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This  INDEX  is 
this  month's  issues 
references^  It  is  . 

A  general  index 
INDEX,  is  revised 

Numerical   Find 
AFFECTED  is 
to  the  revision  dates 

All  FEDERAL 
the  Superintendent 
D.C.  20402. 

INQUIRIES  may 
523-5227. 

SUGGESTIONS 
will  be  welcomed  by 
National  Archives 


based 


^ 


on  a  consolidation  of  contents  entries  appearing  in 
the  FEDERAL  REGISTER  together  with  broad  subject 
put^ished  monthly,  quarterly,  and  annually. 

o  the  entire  Code  of  Federal  Regulations,  the  CFR 
of  July  1  each  year. 

Aids.  A  CUMUUTIVE   LIST  OF  CFR   SECTIONS 

published  monthly  and  is  cumulated  for  12  months,  keyed 

I  )f  the  various  CFR  volumes. 

REdlSTER  publicatidns  are  available  for  purchase  from 

^f  Documents,  U.S.  Government  Printing  Office,  Wash. 

t^  made  to  the  Finding  Aids  Unit  at  area  code  202 — 


<.f 


a> 


cfncerning  this  and  other  publications  of  the  Office 
red  J.  Emery,  Director,  Office  of  the  Federal  Register, 
Records  Service,  Washington,  D.C.  20408. 
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THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Trade  agreements  program;  reports  and 
investigations  (EO  11947),    49799 

MEMORANDUMS 

Consumer  representation  plans;  Housing  and 

Urban  Development  Department; 

correction  (Sept.  27.  1976).    47983 
Sudan;  military  assistance  (November  5. 

1976),    50625 
Tunisia;  sale  of  Chaparral  air  defense  missile 

system  (November  5.  1976),    50627 

PROCLAMATIONS 

Alloy  tool  steel  imports;  modification  of 

limitations  (Proc.  4477).    50969 
Brandy,  imports;  modification  of  tariff  rates 

(Proc.  4478).     52287 
Special  observances; 

Emergency  Medical  Services  Week  (Proc. 
4476),     49083 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services,  eligibility  requirements  to 
perform.    49971 

ADDITIVES 

See  Environmental  Proleuion  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Organization  and  purpose;  membership 
committees,    47909 

NOTICES 

Meetings: 

Agency  Organization  and  Personnel 

Committee.    51053 
Agency  Plenary  Sessions.    52096 
Compliance  and  Enforcement  Proceedings 

Committee.    52095 
Informal  Action  Committee.    52096 


Rulemaking  and  Public  Information 
Committee,    50016 
Privacy  Act;  systems  of  records,    51053 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Commodity  transactions  financed  by  AID; 
Bill  of  lading;  complete  statement  of 

charges.    48732 
Commissions  and  service  payments; 

Cambodia,  Laos,  and  Vietnam,    48732 
Food  commodities;  transfer  for  use  in  disaster 
relief  and  economic  development,  etc., 
47919 

NOTICES 

Authority  delegations; 

Bangladesh,  Mission  Director  and  Deputy 
Mission  Director;  contracting  functions, 
48172 
Burundi,  AID  Diplomatic  Officer,     48171 
Colombia,  Director;  loan  agreements, 

49688 
East  Africa,  Regional  Economic 

Development  Services  Office,  Director, 
48171 
Egypt,  Director;  loan  agreements,  etc., 

49688 
Latin  America  Bureau,  Deputy  Assistant 

Administrator,    48171 
Panama,  Director;  loan  agreements,    49688 
Paraguay,  Director;  loan  agreements, 
49688 
Committees;  establishment,  renewals,  etc.; 
Research  Advisory  Committee,    49208 
Housing  guaranty  program: 

Tunisia,     50522 
Housing  guaranty  program;  interest  rate 

prescription,    50522 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    49208,52351 
Research  Advisory  Committee,    48172 


Voluntary  Foreign  Aid  Advisory  Committee, 
51489 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings,    48793 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS        ^ 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  a^d  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration. 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Barley;  grain  standards;  correction,    49473 
Cotton  research  and  promotion  orders; 

referenda  procedure,    51030 
Dairy  products;  inspection  and  grade 

standards,  fees  and  charges,    48509 
Eggs  and  egg  products;  inspection  and  grading 

standards;  correction,    48317 
Filberts  grown  in  Oreg.  and  Wash., 
Grapefruit,  imported,    49109 
Grapefruit  grown  in  Fla.,     52433 
Lemons  grown  in  Ariz,  and  Calif., 

49988,51387,51583,52432 
Le(tuce  grown  in  So.  Tex.,    49625,  51388 
Milk  marketing  orders: 
Cfcicago.    49110 
Upper  Midwest,    51389 
Onions;~imf)orted,     51798 
Onions  grown  in  Idaho  and  Oreg.,,    51797 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    49474,  4980 1 ,  5 1 029, 

51796 
Oranges  and  grapefruit  grown  in  Tex.,    485  10, 

48719,48720,49625 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

49802,  49825,  50803,  51387,  52058, 

52432 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

48510 
Perishable  Agricultural  Commodities  Act: 
Administrative  law  judges;  duties  and 
responsibilities,    50803 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

52058 
Poultry  and  domestic  rabbit  products;  grading 

standards,    48317 
Tomatoes;  imported,    50266 
Tomatoes  grown  in  Fla.,    50265,  50629 
Walnuts  grown  in  Calif.,    51798,  52433 

PROPOSED  RULES 

Almonds  grown  in  Calif.,    50452,  52478 


49476 


48720, 


} 


Agricultural 

Butter;  grade  standards.    49826 
Cotton  research  and  promotion  order; 

recommended  decision,    50270 
Dates  (domestic)  produced  in  Cali^,,    49492 
Grain  standard^    S0268 
Grafwfruit  grown  in  Ariz,  and  Calif..    50452. 

50695 
Grapefruit  grown  in  Fla.,    48540  j 

Milk  marketing  orders: 
Central  Arkansas.    51819 
Fort  Smith,  Ark..    5 1 819 
Greater  Louisiana,    49112,51404 
Memphis.  Tenn.,    51819 
Nebraska-Western  Iowa,    50696 
New  Orleaiis-Mississippi,    49112,51404 
Ohio  Valley.    47940.  50696 
Quad  Cities-Dubuque.    49827 
Southern  Illinois.    50695 
Southern  Michigan.    50453 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    48366,  49992 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

52060 
Peaches  (fresh)  grown  in  Ga.,    51818 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

49992 
Raisins  produced  from  grapes  grown  in  Calif., 

48540 
Walnuts  grown  in  Calif.,  Oreg.,  and  Wash., 
49637 

NOTICES 

Grain  standards;  inspection  points: 

Louisiana,    49188 
Meetings:  ' 

Shippers  Advisory  Committee,    47980, 
49188.  50706.  5^330 
Tobacco  inspection  and  price  support  services; 
hearing,    48149 

AGRICULTURAL  RESEARCH 
SERVICE 

RULES 

Poultry  improvement  plan.  National; 
classiHcatipn  changes,  etc..    48723 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RL'LES 

Tobacco  (flue-cured);  1977  marketing'quotas- 
and  acreage  allotments.    52431 

PROPOSED  RULES 

Peanuts;  marketing  quotas  and  acreage 

allotments.    49492 
Rice,  1977  set-aside  program  determinations. 

52060 

NOTICES 

Tobacco  inspection  and  price  support  services; 
hearing,    48149 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
•  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 


Pi 


Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

ithority  delegations  by  Secretary  and 

General  OfTicers: 
Administration,  Assistant  Secretary,  et  al.. 

51582 

Agricultural  Economics.  Directors.    49473 
Vlarketing  and  Consumer  Services.  Assistant 
Secretary,  ct  al.;  Federal  Noxious  Weed 
Act  of  1974,  etc.;  correction,    50803 
Mkat  imports  limitation: 

Foreign-trade  zones,  meat  processed  in; 
correction,    50264 
PROPOSED  RULES 

P<  rsonnel  administration,  merit  paimotion 
system.    52473 

N<>TICES 

M  ;etings: 

[?hild  Nutrition  N;hional  Advisory  Council. 

50459 
Zivil  Rights  Citizens  Advisory  Committee. 

48761 
vacy  Act;  systems  of  records.    487 1 4 


R  FORCE  DEPARTMENT 


RULES 

CI  aims,  administrative,     50420 
Pc  rsonnel  records  amendment,  basic 
identifying  data,    49630 

PtOPOSED  RULES 

In  mentions.  Government-owned;  licensing, 
51615 

NOTICES  "^ 

M  ;etings: 

Academy  Board  of  Visitors,    48563 
Community  College  Advisory  Committee, 

48770 
Scientific  Advisory  Board,    49513,  50853, 
50854,  51060 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

.Se  p  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

A  XOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

N(  JTICES 

.  C  immittees;  establishment,  renewals,  etc.: 
Alcohol  Training  Review  Committee, 

52535 
Biological  Sciences  Training  Review 

Committee,  et  al.,    48392 
Continuing  Education  Review  Committee  et 
al.,    50513 
Cfinfidentiality,  authorization;  mental  health 
research;  employees  of  Behavioral 
Research  Institute,  Boulder,  Colo., 
51652 
Vfleetings: 
Alcohol  Abuse  and  Alcoholism  National 

Advisory  Council,    51881 
Mental  Health  and  Illness  of  Elderly 
Committee.    49891 


\ 


Rape  Prevention  and  Control  Advisory 
Committee,    48150 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Distilled  spirits,  labeling  and  advertising: 
Liqueurs,  identity  standards.    48 1 2 1 

PROPOSED  RULES 

Wine  labeling  and  advertising: 

Definitions,  appellation  of  origin,  viticultural 
area  and  estate  bottled;  hearing, 
50004,  51428 


I 


NOTICES 

Firearms,  granting  of  relief. 


50368 


ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

PROPOSED  RULES 

Licensing  program  official  commemorative; 
disposition  of  inventory,     52486 

NOTICES 

Bicentennial  projects;  termination  of  non- 
appropriated revenue  funding,    50308 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  breeds: 

Simmental  cattle  from  Canada,    50450 
Livestock  and  poultry  quarantine: 
Brucellosis,    52043 
Scabies  in  cattle,    49969 
Meat  and  poultry  insp>ection,  mandatory: 
Arkansas,  et  al.,  special  provisions,    49970 
Cured  meat  cuts,  combination,    5045  I 
Definitions  and  standards  of  identity  or 
composition;  mechanically  deboned 
meat,    48743 
Labeling  restrictions  relieved  for  certain 
meat  food  products  containing  pork; 
removed,    48721 
Liver  sausage  and  braunschweiger;  identity 

standards,    48722 
Puerto  Rico,  Guam  and  Virgin  Islands; 

designation,    50996 
Taiwan,  Republic  of  China;  importation  into 
U.S.,    48722 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  travel  time  allowances, 

52434 
Animals;  overtirr^e  at  laboratories,  border 

ports,  ocean  ports  and  airports,    48721 
Plants,  commuted  travel  time  allowances, 
50412 
Plants,  noxious  weed  regulations,    49987 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds.    50000 

NOTICES 

Environmental  statements;  availability,  etc.: 
Witchweed  eradication  prograixi.    S 1 642 
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Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments, 
51054 
Meetings: 
Nitrites  and  Nitrosamines  Exp>ert  Panel, 

50016 
Salmonella  Advisory  Committee,    51642 
Stockyards  and  slaughtering  establishments; 
specific  approval,    489 1 4 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Addison-Wesley  Publishing  Co.  ct  al., 

49867 
DeBeers  Industrial  Diamond  Division 

(Ireland)  Ltd.  etal..    49868 
DuPbnt  de  Nemours.  E.  I..  &  Co..    52548 
Fur  Farm  Organization,  Inc.,  National 

Board,  et  al.,    48384 
Goodpasture,  Inc.,    52552 
National  Broadcasting  Co..  Inc.,    51992 

ARMED  FORCES 

See  Air  Force  Department. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Department. 
Defense  Intelligence  Agency. 
Domestic  and  International  Business 

Administration. 
Navy  Department. 
Selective  Service  System. 

ARMY  DEPARTMENT 


See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chemical  material  transportation  from  Fort 

McClellan  to  Anniston  Army  Depot, 

Ala.,    50049 
Meetings: 
Great  Lak,es-St.  Lawrence  Seaway,  Winter 

Navigation  Board,    51060 
ROTC  Affairs  Advisory  Panel,    50854 
Scientific  Advisory  Group,     50854 
U.S.  Military  Academy  Special  Commission. 

50324. 51060 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Committees;  establishment,  renewals,  etc.: 

Education  Panel.    51477 

Research  Panel,    51477 
Meetings: 

Architecture  and  Environmental  Arts 
Advisory  Panel,    50738 

Arts  National  Council,    48423,  50358 

Dance  Advisory  Panel,    50875 


Education  Panel.    49201.50077 
Expansion  Arts  Advisory  Panel,    50358 
Fellowships  Panel,    49201,50875 
Literature  Advisory  Panel.    50738 
Music  Advisory  Panel,    52346 
Public  Programs  Panel,    50077,  50078 
Research  Grants  Panel,    49202 
Visual  Arts  Advisory  Panel,    50876 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RULES 

Procurement;  workshops,  priority  for  services, 

52323 

NOTICES 

Privacy  Act;  systems  of  records,    4871  I 
Procurement  list,  1976;  additions  and 

deletions,    48562,  48766,  48767,  50047, 

51054 
Procurement  list,  1977;  additions  and 

deletions,    52512 
Procurement  list,  1977;  establishment,    50976 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bonneville  proposed  program  for  1979  FY, 
50724 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes;  water  quality  objectives; 
hearings.    48799 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Age  search  and  citizenship  information;  fee 
schedule,    48335 

NOTICES 

Meetings: 

Agricultural  Statistics  Census  Advisory 

Committee,    50708 
Housing  for  1980  Census  Advisory 
Committee,    52096 
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CAB 

Population  censuses,  special;  results,    49662       * 

Surveys,  determinations,  etc.: 
Canned  foods;  distributors  stocks,    48149 
Manufacturing  area,  annual  surveys,    49510 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Records  destruction  control;  policy  and 
procedures,    51431 

CHILDREN,  CHILD  PROTECTION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Board  proceedings,  conduct  rules,    481  18, 

48119.52050 
Mail  transportation;  review  of  Postmaster 

General's  orders,    49479 
Organization  and  functions: 

Associate  General  Counsel,    51033 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system: 
Business  oriented  charters.    48371,  52065 
CAB/SEC  single  reporting  system 

established  and  accounting  provisions 
updated;  extension  of  time,    5 1 840 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard  aircraft; 
extension  of  time,    '51423 
Board  proceedings,  conduct  rules,    48129, 

51036 
Charters: 

Business  oriented,    4837 1 ,  52065 
Foreign  air  carriers,    48371,52065 
Trips  and  special  services;  off-route 

restrictions;  extension  of  time,    50696 
Fees  and  charges;  charters,  business  oriented. 

48371. 52065 
Free  and  reduced  rate  transportation: 
Foreign  air  transportation  contracts, 
extension  of  time,    51614 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.; 
Charter  services,    48377,  52303 
Charter  tariff  publication  service;  correction, 

49 1 5  I 
Transmission  of  tariff  filings  to  subscribers, 
48376 

NOTICES 

Mail  rates,  domestic  service  priority  and 
nonpriority;  station  reclassifi(?ation<, 
48558 
Proceedings  assigned: 
Garwin,  Richard  Lawrence,  v.  Eastern  Air 
Lines,  et  al.,    51644 
Rate,  local  service  class  subsidy;  investigation 

and  inquiry,    48558 
Hearings,  etc.: 
Aerovias  Condor  De  Colombia,  S.A., 

50043 
Air  Midwest  Inc.,    48762 


V 


CAB  > 

Airborne  Freight  Corp.,    49662 
Allegheny  Airlines,  Inc.,  el  al.,    479^8, 

48556,  50043 

American  Airlines,  inc.,  £1  al.,    49189, 

49509 
Argo,  S.A.,    <^188 

Aviation  Consumer  Action  Project,    52504 
Belize  Airways,  Ltd.,     50849 
Braniff  Airways,  Inc  ,    49508 
Continental  Air  Lines,  Inc.,  ct  al.,    47991 
Delta  Air  Lines,  Inc  .    49661,  52506 
Eastern  Air  Lines,  Inc.,    50461,  50463, 

52330 
t^lying  Tiger  Line,  Inc.,    48559 
Germanair  Bedarfsluftfahrtgesellschaft, 

48396 
Globus-Gateway  Tours,  Ltd.,    49509 
IMM  Acceptance  Corp.  ct  al.,    52330 
international  Air  Transport  Association, 

48557.  49188.  49874,  5t)043,  50459, 
504|61,  51432,  52505,  52506 

Las  Vegas-Dallas/Fort  Worth  nonstop 

service  investigation,     50849 
Las  Vegas-Reno  competitive  nonstop 

service,    52507 
l.ineas  Aereas  Costarricenses.  S.A.,    49188 
Louisville  service  case,    49509 
>       Mackey  International,  Inc.,    48165,  50849 
North  Atlantic  fares  investigation,    49509 
Ozark  Air  Lines  et  al  .    48558 
Pacific  Sea  Traifcportation,  Ltd..    52507 
Pan  American  World  Airways,  Inc.,  el  al., 

47991 
Seaboard  World  Airlines.  Inc..  Ct  al., 

51856.  52505 
Silvas  Air  Lines.     50850 
TACA  International  Airlines.  Inc..    48763 
Traiyatlantic  FAK  container  and  charter 

freight  rates  investigation.     50849 
Transavia  Holland.  N.V..    50849 
Transportes  Aereos  Nacionales,  S.A., 

48396 
United  Air  1  ines.  Inc.,     51432 
Western  Air  Lines;  Inc  ,     50706 
World-Jet  Inc.,    49189 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Hducalion  Office. 

Equal  hmploymeni  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department.^ 

CIVIL  RIGHTS  COMMISSION 

NOTICES  ^ 

Desegregation  of  public  schools,  etc.,  denials 
of  equal  protection  of  law,  hearing:         i 
California.     50308  ' 

\        Meetings.  State  advisory  commitlees; 

California.     51433  \ 

Connecticut,    50043 

Delaware,    51647 

District  of  Columbia.    4799 1 .  50043 

llhnois,    50043.51433    ' 

Indiana.     51856 

Kansas,     51433 

Kentucky,    50043 

Louisiana,    48560,51433 

Massachusetts,    51434 

Michigan.     47991,48560.51856 


Minnesota,    51434 
Mississippi,    50044 
Missouri-Kansas,    50044 
■^ew  l-iampshire,    51434 
■"Jew  Jersey,    51434 
NJew  York,    47992 
^Jorth  Carolina,    50044 
^Jorth  Dakota,     50044 
<hode  Island.    48560 
»outh  Dakota.     50044 
k/ermont,    51434 

C  VIL  SERVICE  COMMISSION 

RULES 

Al  lowances  and  differentials: 

'^onforeign  areas,  cost  of  living  rates  and 
area  listing,     51579 
A|  ipeals  to  Commis.sion: 

L'hoice  of  representative,  employee's; 
disallowals.    48110 
El  iployee  grievances: 

[Tho^ce  of  representative,  employee's, 
"disallowals.    48110 
F.I  iployment:     ^ 

Rditorial  changes.    51579 
Ei  cepted  service: 

Agency  for  International  Development, 

52429  ^  '     ^ 

Defense  Department,     52429 
Executive  Office  of  President,     52429 
Health,  Education,  and  Welfare  Department, 
■~~    50993 

Interior  Department,    49969 
Labor  Department,     52429 
State  Department,    52430 
Treasury  Department,    49473 
U.S.  Courts  Administrative  Office,    49969 
El  ecutive  a.ssignment  system: 
Editorial  changes,    51579 
H  :alth  benefits.  Federal  employees: 
FJigibility  for  coverage,  restoration; 
surviving  spt)use.     52043 
In  lation  impact  statements.    481 10 
Pi  ilitical  activity  of  Federal  employees; 

"partisan  candidate".    49473 
P(  ilitical  activity  of  State  or  local  officers  or 
employees: 
Administrative  law  judge;  nomenclature 
change.    48110 
Si  igle  gender  language,  avoidance  of; 

nomenclature  changes;  correction,    49473 
T  rmptirary  and  term  employment;  correction, 

48317 
V  Ming  rights  programs: 
Texas,    47938,48739 

P  lOPOSED  RULES 

P  rrsonnel  administration,  merit  promotion 

system.     5-2473  ' 

N  [)TICES 

E  nployee  selection  procedures;  uniform 

guidelines.    51752 
^  eetings: 

Administrative  Law  Judges  Advisory 
Committee.     52096 
N  oncareer  executive  assignments: 
Air  Force  Department.    50044 
Army  Department,    50045 
Commerce  DepaMment,    48166,  48167. 

50045.52510 
Executive  Office  of  President,    52510 
Federal  Energy  Administration,    48167. 

50045 
GeneraJ  Services  Administration,    48167 


Health,  Education,  and  Welfare  Department, 

48763,49510 
Housing  and  Urban  Development 

Department,    50045,52510 
Interior  Department,    "51645,52510 
Labor  Department,    48763 
President's  Commission  on  Personnel 

interchange,    52510 
Transportation  Department,    50045 

COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
iMnd  Management  Bureau. 

COAST  GUARD 

RULES 

Drawbridge  operations: 

California,    52298 

Maine,    48516 

Washington,    52299 
Navigation  aids: 

Buoy  vfessel  use  costs.    49809 

PROPOSED  RULES 

Anchorage  regulations; 

California,     50842 
Boating  safety: 

Boats  and  associated  equipment;  electrical 
systems,  standards;  correction,    49838 
Cadets,  Coast  Guard  Academy;  female 

applicants;  references,  medical  standards, 
etc.,    47944 
Drawbridge  operations: 
Connecticut,    47945 
Florida.    50843 
New  York.    50842,  52307 
Washington.     52307 

NOTICES 

Bridges,  highway;  proposed  construction: 

New  Orleans,  La.  hearmg,    49918 
Citizenship  oath  filing: 

Nelbro  Packing  Co..     50885 
Diving  standards,  commercial;  memorandum 
of  understanding  with  OSHA;  hearing, 
48969, 49208 
Environmental  statements;  availability,  etc.: 
LORAN-C  transmitting  station;  Northern 
Minnesota,     50884 
Equipment,  construction,  and  materials; 
approvals  and  terminations,    47985. 
48620.-49916 
Meetings: 

Boating  Safety  Advisory  Council,  National, 

52351 
Chemical  Transportation  Industry  Advisory 

Committee,     50884 
Offshore  Operations  Industry  Advisory 
Committee,    48620 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Development  Administration. 
Foreign^rade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
Patent  and  Trademark  Office. 
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Regional  Action  Planning  Commissions. 
Travel  Service. 

RULES 

Foreign  direct  investments;  CFR  Chapter 
revoked,    50807 

NOTICES 

Committees;  establishment,  renewals,  etc.: 

Economic  Advisory  Bbard,    51861 
Meetings: 
Secretary's  Advisory  Council,    50323 
Technical  Advisory  Board,    49512 
Organization  and  functions: 

Administrative  Services  and  Procurement 

Office.    50319 
Automatic  Data  Processing  Management 

Office,    50320 
Domestic  and  International  Business 

Administration,    50314 
Energy  and  Strategic  Resource  Policy 

Office,    50321  ^ 

Federal  Energy  Administration, 

Administrator,    52331 
International  Econornic  Policy  and  Research 

Bureau,    50313 
National  Oceanic  and  Atmospheric 

Administration,    503 1 7,  503 1 8 
Organization  and  Management  Systems 

Office,    50321 
Policy  Development  and  Coordination 

Office,    50322 
Regulatory  Economics  and  Policy  Office, 

50322 
Privacy  Act;  systems  of  records,    48150 
Procurement  authority: 

ADP  equipment  and  services,    50323 
Evaluation  services.    50323 
Watches  and  watoh  movements: 

Allocation  of  quotas;  Virgin  Islands,  Guam, 

and  American  Samoa,    50852 

COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE,  AND  JUDICIAL 
SALARIES 

See  Executive,  Legislative,  and  Judicial  Salaries 
Commission. 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Grain,    49476 
Milk,  price  support,    48120 
Tobacco,    49989,50412 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton;  deterniinations,    48131 
Milk,  price  support.    48540 

NOTICES 

Monthly  sales  list: 
July  1,  1976  through  May  31,  1977, 


47980 


COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Commodity  options,  purchase  and  sale 
through  designated  trade  boards  and 
foreign  options  systems,    51814 
Delivery  notice,  filing  of  copy,    481 12 
Commodity  options  transactions: 

Fraud,    51814 
Commodity  options  transactions,  regulation, 

51814 
Reports: 

Definitions,  persons  required  to  report,  etc., 

48112 
Merchants- and  foreign  brokers,    481 12 

NOTICES 

Exchange  disciplinary  actions,  disclosure; 
interim  policy  and  procedures,    48562 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Entitlement  grants;  applications;  timing 
requirements,    48476 

PROPOSED  RULES 

Community  development  block  grants: 
Grant  administration  and  other  program 

requirements.    52626 
Program  management.    50376 

NOTICES 

Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  program  grants;  closing  dates, 
51658 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs: 

Personnel  management,  grantee;  travel  per 

diem  rates  for  grantees  and  delegate 

agencies,    50825 
Personnel  management,  grantee;  travel 

regulations  for  grantees  and  delegate 

agencies,    50825 


.  Consumer 

Freedom  of  information;  fees,    48739 

PROPOSED  RULES      ' 

Community  Action  Programs: 

Food  and  nutrition  program,    49179 

NOTICES 

Community  Services  Act: 
Grant  programs,  policy  statements;  deletion 
of  outdated  Instructions,    48167 
Emergency  energy  conservation  program; 
funding  plans,    495 1  3 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental  for 
charters,  branches,  mergers  and 
relocations;  hearing  procedures,    47936 
Application  procedures  for  charters,  etc., 
.    supplemental: 

Customer-bank  communication  terminals; 
procedures  and  fees  for  branch  bank 
establishment,    48334 
Fees,  assessment;  National  banks  and  District 
of  Columbia  banks: 
Customer-bank  communication  terminals; 
procedures  and  fees  for  branch  bank 
establishment,    48335 
Fiduciary  powers;  National  banks  and 
collective  investment  funds: 
Funds  operated  by  affiliated  banks;  gift 

investment  to  minors,    47937 
Office  procedures,    47937  • 

Office  description,  procedures,  and  public 
information: 
Application  procedures,    47934 
Customer-bank  communication  terminal's; 
procedures  and  fees  for  branch  bank 
establishment,    48334  • 

Forms  currently  in  use;  revised  list,    52439 

NOTICES 

Bank  charters,  branches,  etc.;  policy 

statements,  exercise  of  responsibilities, 
47964 

Meetings;  Banking  Policies  and  Practices, 
Regional  Advisory  Committees: 
Twelfth  National  Bank  Region,    47964 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  OFFICE 
(HEW) 

NOTICES 

Consumer  representation  plans;  Housing  and 
Urban  Development  Department; 
correction.    47983 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Policy  or  interpretation  statements: 
Consumer  products  importation; 

clarification  of  "importer".    47915 

PROPOSED  RULES 

Freedom  of  information,    49640 

NOTICES 

Aluminum,  magnesium  step,  and  extension 
ladders;  safety  standards;  petition  denied, 
52100 
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Consumer 

Aluminuin  wire  system;  subpoenas  to  various 

manufactbrers;  extension  of  filing  time, 

etc..    48767 
Ovens,  external  surface  temperature;  safety 

standards;  petition  denied,    52 1 00 
Privacy  Act;  systems  of  records,    48398 
Television  receivers;  standards  publication, 

extension  of  time,    51055 

CONSUMERS 

See  Consumer  Affairs  Office  {HEW). 
Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration.  ^ 

COOPERATIVE  STATE 
RESEARCH  SERVICE 


NOTICES 

Meetings: 
Committee  of  Nine, 


49661 


COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    48R20 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Allocation  costs,  consistency  in  estimating, 
accumulating,  and  Reporting; 
interpretation,    52428 

PROPOSED  RULES 

Cost  accounting  standards: 

Home  office  exp>enses  to  segments, 
allocation;  nonexemption  to 
contractors,    52473 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Carriers,  cartmen,  an(j^  lightermen: 

Duration  of  license,    50822 
Customs  bonds; 

Termination;  customhouse  cartage  or 
lighterage  license,    50822 
Drawback  statements: 
,      Signing  of  documents  and  powers  of 
attorney,    50419 
Liquidation  of  duties;  countervailing  duties: 

Vitamin  K  from  Spain,     50419 
Personal  declarations  and  exemptions;  customs 
clearance  for  high  government  officials, 
50996 


PR  OPOSED  RULES 

Drawback  claims,  accelerated  payment, 

49646 
lie  uidation  of  duties;  countervailing  duties: 
I  'rocedures,  information,  etc.;  extension  of 
time,    48132 


NC  TICES 

Co  intervailing  duty  |)etitions: 

(thains  and  parts  of  cast  iron,  iron  or  steel 

from  Italy,    49209 
( ilass  beads  from  Canada,    5  1 490  ' 

1  eather  wearing  apparel  from  Republic  of 

Korea,    50S23 
^ilicon  electrical  steel,  grain  oriented,  from 

Italy,    49922 
1  bmatoes  and  tomato  concentrates,  cantied, 
from  Italy.    49922 
Reimbursable  services;  excess  cost  of 
preclearance  operations,    49560 
Tr<  de  name  recordation  applications: 
( irittania  Sportswear.     50747 
( entimento  Sportswear,     50747 
T  en  Pro,     50747 


Dl  :FENSE  INTELLIGENCE 

\GENCY 

I 

NC  TICES 
Me  etings: 

!  cientific  Advisory  Committee,    51061 

DELAWARE  RIVER  BASIN 
:OMMISSION  . 

NdTlCES 

En  'ironmental  statements;  availability,  etc. 
I  loffmann-LaRoche,  inc.,    51436 


DLFENSE  DEPARTMENT 

Set  also  Air  Force  Department .  . 

/  rm'y  Department. 
i  defense  Intelligence  Agency. 
I  ngineers  Corps. 
I  lavy  Department. 

PR  [>POSED  RULES 

An  munition  and  explosives  safety  standards: 
Underground  storage;  quantity-distance 
standards;  correction,     50009 
Pel  sonnel  administration,  merit  promotion 

system,    52473 
Se<  urity: 

I  idustrial  personnel  security  clearance 
program,     51041 

NCtriCES 

Mqdicat  care  of  L'.S.  employees  and 

dependents  overseas;  reimbursement  rates, 
51061 
Me  etings: 

Design  Awards  Jury  Committee,    49666 
I  lectron  Devices  Advisory  Group,    47975, 

50465.  50466 
Ihdustry  Advisory  Group  in  Europe,    48770 
J  oint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    51850 
( latural  Resources  Conservation  Advisory 

Committee,     51647 
Science  Board  ta.sk  forces,    48563,  50050. 

51850 
^  I/age  Committee,    49666 
Pri  /acy  Act;  systems  of  records,    49960 


DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children^ 
National  Advisory  Council. 

r 

DISASTER  ASSISTANCE 

See  Agency  for  Infernational  Development. 
Farmers  Home  Administration.  ^ 

Federal  Crop  Insurance  Corporation., 
Federal  Disaster  Assistance  Adminislratio^j  '• 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

/  RULES 

Industrial  sound  level  meter  sets,  certification; 

correction,    49636  ' 

PROPOSED  RULES 

)  Gas  detector  tube  certifiealipn;  classification 
and  lal^ling.    48753 

NOTICES 

.Advisory  Committees,  annual  reports  filed, 

availability.    49m75 
Coal  mine  dust  sampler  unils.  personal. 

hearing.     5211)3 
Committees,  cstahlishment.  rencvkals.  etc  : 
Drinking  Water  nisinrcction  Ail  Hoc 
Advisory  (  (iniiiiittec.     52535 
Meetings: 

Drinking  Water  Disinlectmn   \d  M<k 
Advisory  <  I'mmillco.     52536 

DISEASES 

See  .Animal  and  I'lani  Health  Inspection  Service. 
Disease  Control  Center 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Exptirt  licensing: 

Special  licensing  procedures,  foreign  based 
warehouses,    51033 

PROPOSED  RULES 

Trade  practices,  restrictive,  or  boycotts: 
Boycott  related  reports,  availability; 
reporting  forms  revised,     51424 

NOTICES 

Meetings: 
Computer  Systems  Technical  Advisory 

Committee,     51645,51857 
East-West  Trade  Advisory  Committee, 

51646, 51856 
Exporters'  Textile  Advisory  Committee, 

49875 
Management-Labor  Textile  Advisory 

Committee,    50045 
National  Industrial  Energy  Council,    4951 1, 

49512 
President's  Export  Council.    49875,  525  10 
Semiconductor  Manufacturing  and  Test 

Equipment  Technical  Advisory 

Committee,    50710,51860 
Semiconductor  Technical  Advi.sory 

Committee,    51860 
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Telecomnwinications  Equipment  Technical 

Advisory  Committee,    47981 
Scientific  articles;  duty  free  entry: 
Agriculture  Department  et  al.,    48560 
Brookhaven  National  Laboratory  et  al., 

52096 
Children's  Hospital  Medical  Center  et  al., 

51857 
Environmental  Protection, Agency,    50309 
Iowa  State  University,    51858* 
Research  Foundation  for  Mental  Hygiene  et 

al..    50850 
.  Scripps  Clinic  and  Research  Foundation  et 

al  .    50312 
Sepulveda  VA  Hospital.    48561 
Stanford  University,    49662 
Tennessee  State  University,    .49664     - 
University  Hospital  of  Jacksonville,    5 1 858 
University  of  California,    50851 
University  of  Chicago,  -  50309,  50851 
University  of  Kansas  et  al.,    50310 
University  of  Nebraska,    49665 
University  of  Rochester,    50311,*      . 
University  of  Texas  et  al.,    50708 
University  of  Washington,    50851 
Washington  State  University,    50312 
Washington  University  School  of  Medicine 

et  al.,     50312,51859 
Wayne  State  University,    50709 
Yale  University,    52097 

DRUG  ENFORCEMENT 
ADMINISTRATION 

PROPOSED  RULES 

Papaver  bracteatum,  production  and  control, 

51036 
Prescriptions: 
Controlled  substances,  partial  filling  for  long 
term  patients;  emergency  kits 
computerized  refill  information,    49505 

NOTICES 

Applications,  etc.;  controlled  substances: 

Ciba-Geigy  Corp.,    50727 

Eli  Lilly  &  Co.,    50473 

Endo  Laboratories,  Inc.,    50473 

Hoffman  LaRoche,  Inc.,    50473,  50726 

Turner,  Carlton,    52345 
Registrations,  actions  affecting: 

Drug  Abuse  Institute,  National,    52344 

Eli  Lilly  &  Co.,    52345 

Gakidis,  Nicholas  G.,    52555 

Williams,  Don  V.,    52554 
Schedules  of  controlled  substances: 

Amphetamine;  1977  production  quota, 
47976,  52344 

Phenmetrazine,  etc.;  1977  production 
quotas,    49873,  52344 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance: 

Project  modifications;  grant  and  loan 
program,  policy  revision,    51585 
Infiation  impact  statement,    49804 


Local  public  works  capiul  development  and 

hivestment  program,    49804 
Local  public  works  capiul  development  and 

investttient  program;  republication; 

correction,    48116 

NOTICES 

Import  determination  petitions: 
Ball  &  Chain  \\est.  Inc.,    50045 
Majestic  Silver  Co.,    52330 
Local  public  works  capital  development  and 
investment  program;  application  closing 
dates,    51053 
Meetings: 
Regional  Economic  Development  National 

Public  Advisory  Committee,    49875 
Winter  Olympic  1980  games,    4^190 
Winter  Olympic  1 980  Games,  meeting, 
49190 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

PROPOSED  RULES 

Privacy  Act;  implementation,    49491 

NOTICES 

Privacy  Act;  systems  of  records,    49622 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Veterans  Administration. 
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DUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 


NOTICES 

Meetings: 

Advisory  Council,    48 1 96.  5 1 887 

EDUCATION  OFFICE 

RULES 

Disaster  assistance: 

School  construction.    50777 
School  expenditures,  current.    50781 
National  direct  student  loan  program,    51959 
Supplemental  educational  opportunity  grant 

program,    51974 
Vocational  education  curriculum;  criteria  for 
selection  of  applications,    5 1603 

PROPOSED  RULES 

Follow  through  program,    52488 
Handicapped  children: 

States,  assistance  to;  specific  learning 
disabilities,    52404 
Higher  education  and  vocational  students,  low 
interest  loans: 
Guaranteed  student  loan  program;  escrow 

agent  disbursement  plan,    48910 
Guaranteed  student  loan  program;  revised 
requirements  and  guidelines,    48862 


Employee 

V 

NOTICES 

Applications  and  proposjrts,  closing  dates:      ^ 
Bilingual  vocational  training,    50722 
Community  education  program,    52107 
Desegregation  of  public  education,    50352 
Emergency  school  aid,    50353 
Handicapped  children's  early  education 

program,  '  50870 
Library  research  and  demonstration       r^ 
program,    52539  /' 

Metric  education  program,    48793 
Postsecondary  education  improvement  fund, 

50723 
Specific  learning  disabilities,    50870 
Education  Amendments  of  1976;  inquiry, 

51550 
Indochinese  Refugee  Children  Assistance  Act; 

inquiry,    51652 
Meetings: 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee,  ,49675 
Community  Education  Advisory  Council, 

50352 
Financial  Aid  to  Students  Advisory  Council. 

48152 
Indian  Education  National  Advisory 

Council,    51882 
Vocational  Education  National  Advisory 

Committee,    48152  -v 

Vocational  Education  National  Advisory     { 

Council,    50514,52343 
Women's  Educational  Prograims  Advisory 
Council,    50074 
Postsecondary  education  programs;  Education 
Amendments  of  1976,  implementation  of 
provisions,    52410 
Vocational  education: 

Research  projects,  applicant  selection 

criteria,    52540 
State  plans  and  discretionary  programs; 
clarifications  and  interpretations; 
inquiry,    49742 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 

Federal  Election  Commission.         ^ 

Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES 

Electronic  fund  transfer  systems;  hearings. 

50750,51150 
Meetings,    49201,52345 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

NOTICES 

Employee  benefit  plans: 

Exemption  procedure  applications,    50516 
Prohibitions  on  transactions;  exemption 

proceedings,  hearings,  etc..    48200, 

50518 
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Employment 

EMPLOYMENT  AND  TRAINING     , 
ADMINISTRATION 

RILES 

Employment  offices,  public;  National  system. 
USES/STATE  cooperation: 
Veterans  services,    48250 
Employment  service  system: 
Veterans  services,    48250 
Policies: 

Labor  Secretary',  removed,    48250 
Training  and  Employment  Service,  U.S.; 
veterans  services,    48250 

■PROPOSED  RLLES 

Alien  permanent  employment  in  l/.S.;  labor 

ecrtincation,    48938 
Disaster  unemployment  assistance.    49608 
Employment  service  system: 

Complaint  system,  monitoring,  and 

enforcement;  administrative  provisions, 
extension  of  time,    48746 
General  provisions;  extension  of  time. 

48938 
Migrant  and  seasonal  farmworkers,  services; 
extension  of  time,    48746      *■ 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications.    48799.  50033,  51133, 
52109 
Meetings: 
Unemployment  Insurance  Federal  Advisory 
Council,    51133 
Migrant  and  other  sea.sonally  employed 
farmworker  programs: 
Sponsor  designations,  potential,    51231 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits;  ending  period 
in  various  States,    48202,  5255.6 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

RULES 

Employee  selection  procedures;  guidelines,  , 
51744 

NOTICES 

Index  to  general  wage  deterrtiination  decisions 
and  modifications,    49012 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,    48980, 
50116. 51235.  52169 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
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leneral  Services  Administration. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

Rl  LES  > 

Pnicurement.     50824 

Pr  itection  of  human  subjects;  policies  and 

procedures.    52434 
Re  itricted'data  or  National  security 
information; 
,  Vccess  eligibility  criteria  and  procedures. 
48727. '52046 

PrtOPOSED  RULES 

Pn  icurement,    50844 
Restricted  data  or  National  security 
information: 
Access  eligibility  criteria  and  procedures, 
51420 

NOTICES 


Ci:  m 


En 


M 


Pr 
U 


mittces;  establishment,  renewals,  etc.: 
'ersonnel  Security  Review  Board  Panel, 

5 1 64  r 

ironmental  statements;  availability,  etc.: 
High  level  waste  storage  and  waste 

management  facilities,  S.  C,    48398 
I  etings: 

jeneral  Advisory  Committee,     50324 
eneral  Technical  Advisory  Committee, 
507  I  2 
High  Energy  Physics  Advisory  Panel, 

50050 
'rocurement  Policy  Advisory  Committee, 

47992 
enior  Reviewers  Committee,    47992, 

51436 
vacy  .Act;  systems  of  records,    48272 
um  enrichment  services  agreement; 
provisions  of  facilities.    49874 


( it) 


ENGINEERS  COR^S 

PI  OPOSED  RULES 

D;  nger  zones:     ' 
L'alifornia.    48747 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  haziirdous;  National  emission 
standards: 
Talifornia;  authority  delegation.    48343 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
California;  authority  delegation,    48342 
-ossil  fuel-fired  steam  generators,    5 1 39* 
Reference  methods;  fluoride  emissions, 
52299 
quality  implementation  plans;  various 
States,  etc.: 
M^ka.    49636 
■Nebraska,    52456 
Mew  Jersey,    50823 

3hio;  correction,    52455  ^ 

>uerto  Rico,    51017 
Texas,    50446 
^est  Virginia,    51018 
Gi  ants.  State  and  local  assistance: 

Treatment  works,  construction;  spiecial 
appropriations,     51016 
M{)tor  vehicle  fuel  economy,  1977  and  later 
model  years,    49759 


Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Leptophos,    51400 

2-Chloro-N-{2-ethyl-6-methylphenyl)-N-(2- 
methoxy- 1  -methylethyl )  acetamide, 
51400 
Procurement,     50689 

Water  pollution;  effiuent  guidelines  for  certain 
point  source  categories: 
Fruits  and  vegetables,  canned  and  preserved, 

48737 
Grain  mills,  corn  wet  milling  subcategory, 

50823 
Inorganic  chemicals  manufacturing,    51599, 

51602  /   . 

Oil  and  gas  extraction,  onshore  segment, 

50446 
Pesticides  chemicals,    48089 
Pharmaceutical  manufacturing.     50677 
Plastics  and  synthetics  manufacturing; 
correction,    48516 
Water  pollution  control: 
Oil  discharge,    49811 
Water  quality  standards;  State  programs; 
.Arizona;  correction,    48737 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pulp  mills;  extension  of  time,     5  1621 
Sulfuric  acid  mist  control;  emission 
guidelines.    48706,  52079 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Light  duty  vehi.cles  and  trucks;  emission 
control  production  warranty,    50566 
Air  quality  implementation  plans: 

Vapor  recovery;  gasoline  stations,  stage  II, 
4804X  52488 
Air  quality  implementation  plans;  various 
States,  etc.: 
California.    47949,  47950,  4795  1 ,  47952, 
47953,  47954,  47955,  47956,  51619,^ 
51620  -         " 

Iowa,     48750 

Massachusetts,    48752,  50700 
New  Jersey;  correction.    48752 
Texas,     49840 
Grants: 

Environmental  financing;  treatment  works 
construction  loan  guarantees;  inquiry, 
51619 
Noise  abatement  programs: 

Interstate  motor  carriers,     52320 
Railroad  emission  standards,     52317 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Thiophanate-methyl,    50843 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Inorganic  chemicals  manufacturing; 

withdrawn,     51621 
Oil  and  gas  extraction,  onshore  segment; 
availability  of  copies,    50458 
Water  pollution  control: 
Effluent  standards  for  toxic  pollutants; 
polychlorinated  biphenyls  (PCB's), 
51048 
Safe  drinking  water;  underground  injection 
control  programs;  extension  of  time, 
50701 
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Water  pollution  control;  National  pollutant 
discharge  elimination  system; 
Hearing  procedures  and  NPDES  permit 
^  issuances,  requirements,    52308 

NOTICES 

Agency  pollution  control  and  abatement 
programs: 
Draft  program  strategy  documents, 
availability;  inquiry,    49667 
Air  pollutants,  hazardous;  National  emission 
standards: 
California;  authority  delegation,    48399 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
■California;  authority  delegation,    48399 
Air  pollution  control: 

Mass  transit  priority  incentives.  New  Jersey, 
50052 
Air  quality  implementation  plans: 
Texas;  oxidant  control  strategy ;'hearings, 
50855 
Committees;  establishment,  renewals,  etc.: 
Environmental  Radiation  Exposure  Advisory 
Committee,    52101 
Environmental  programs;  public  participation 

in  regulatory  process,    51862 
Environmental  statements;  availability,  etc.: 
Organic  Solids  Refuse  Plan,    47993 
Pittston  Oil  Refinefy  and  Marine  Terminal, 

47993 
Shell  Chemical  Co.,    48778 
Vinyl  chloride,    50053 
Wastewater  Collection  and  Treatment 

Facilities,  R.I.,    47994 
Westside  Trunk  District,    52335 
Environmental  statements;  availability  of 

agency  comments,    48771 
Food  additive  petitions: 

Amchem  Products,  Inc.,    49513 
Mobay  Chemical  Corp.,    495 1  3.  525 1  3 
Pineapple  Growers'  Association  of  Hawaii, 

50854 
Union  Carbide  Corp.,    50854 
Meetings:       / 

Administrator's  Pesticide  Policy  Advisory 

Committee,    50854 
Chlorofluorocarbon  Working  Group, 

49514 
Drinking  Water  National  Advisory  Council, 

52102 
FIFRA  Scientific  Advisory  Panel,    51436 
Mineral  mining  point  source  category; 
effluent  guidelines  and  standards, 
50713 
Science  Advisory  Board,    48567,51068, 

52103 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    495 1 7,  50855, 
52103 
Toxic  Substances  Control  Act 
implementation,    51648 
Pest  control  devices  and  device  producers; 
consolidation  and  clarification  of  FIFRA 
requirements,    51065,52513 
Pesticide  applicator  certification;  State  plans: 
Arkansas,    49513 
Delaware,    52512 
Guam,    50712 
Indiana,    52101 
New  Mexico,    49514 
North  Dakota.    49190 
Oklahoma,    52514 
Texas,    49517 


Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
Amchem  Products,  Inc.,    49513 
FMCCorp.,    49513,52101 
Mobay  Chemical  Corp.,    50854 
Shell  Chemical  Co.,    52102 
Union  Carbide  Corp.,    50854 
Pesticide  programs:  ' 

FIFRA  data  compensation  provisions, 
implementation,    5 1 436 
Pesticide  registration:  ^ 

Applications,    48564,  48770,  4S«  1 4,  495  1 6, 

50051,  50466,  51061,  51063 
Dantoin  DMDMH-55,    51648 
Sperm  whale  oil,    51067 
TM  Biocontrol-1,    51067 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Armack  Co.,    47992* 
California  Department  of  Health;  correction, 

49877 
Ohio  Department  of  Agriculture,    50053 
Oregon  State  Department  of  Agriculture, 

48564 
Rohm  &  Haas  Co.,    49877 
Wyoming  Department  of  Agriculture, 
50855 
Solid  waste  management;  meeting,    525  1 3 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Mineral  mining  and  processing;  meetings, 
50713 
Water  pollution- control: 

Categories  of  sources  list;  addition,    47993, 

50713 
Water  quality  management  program 

developlnent;  guidelines,    48777,  51436 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Environmental  sutements;  availability,  etc., 
48767,  50048,  51055, 52332 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Employee  selection  procedure  guidelines, 
51984 

PROPOSED  RULES 

Privacy  act;  systems  of  records,    49656 

NOTICES 

Privacy  Act;  systems  of  records,    51069 

EXECUTIVE,  LEGISLATIVE,  AND 
JUDICIAL  SALARIES 
COMMISSION 

NOTICES 

Meetings,    48 197,  49905.  5 1 888 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
Telecommunications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 


Farmers 
EXPORT-IMPORT  BANK 

NOTICES 

Privacy  Act;  systems  of  records,    50788 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES 

Meetings,    49536 

FARMERS  HOME 
ADMINISTRAfTION 

RULES 

Account  servicing: 
Operating  loans,  reamortizing  and  renewing; 
eligibility  requirements,    49991 
Borrowers,  supervision  of;  reports  and  audits 

requirements,    49104 
Guaranteed  loans;  rural  housing  loans,    4^109 
.Program -related  instructions: 

Certificates  of  beneficial  ownership  and 
insured  notes,    5 1 799 
Real  estate  loans  and  grants: 

Association  loans  and  grants;  community 
facilities,  development,  conservation, 
utilization, ,  50267 
Rural  housing  loans  and  grants;  policies, 
procedures  and  authorizations,    48317 
Real  property  insurance;  clarification  of 

requirements,    49990 
Rural  housing  loans  and  grants: 

Policies,  procedures  and  authorizations, 
rental  housing,    51031,51584 
Security  servicing  and  liquidation: 
Certificates  of  beneficial  ownership  and 
insured  loans;  CFR  Part  removed, 
51779 
Chattel  property;  auctioneer  liability, 
51798 

PROPOSED  RULES 

Loai)  and  grant  programs  (group): 

Self-help  technical  assistance,    51404 
Management  assistance  to  individual 

borrowers  and  applicants,    50272 
Rural  housing  loans  and  grants: 

Self-help  technical  assistance,  redesignated. 
5 1 404 
Security  servicing  and  liquidations: 

Chattel  property;  capital  expenditures, 
subordination;  correction,    47944 
Supervision  of  borrowers;  redesignated, 
50272 

NOTICES  ,  ' 

Business  and  industrial  loans;  insured  loan 

interest  rates,    51643 
Disaster  and  emergency  areas: 

Arkansas.    50847 

Georgia,    48389 

Idaho,    49867  ^ 

Illinois,    51643 

Kansas,    51643 

Louisiana,    48760 

Minnesota,    51850 

Mississippi,    50847 

Missouri,     50848 

Nebraska,    47980 

New  York,    48760  -* 

North  Carolina,    48760 

North  Dakota,    51643 

South  Carolina,    48389 

Tennessee,    52504 
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Farmers 

Texas.     48760.48761,51644 
Virginia.    48761 

FEDERAL  ADVISORY  COUNCIL      ' 
ON  REGIONAL  ECONOMIC 
DEVELOPMENT 

.SVf  Kegional  Econorfiic  Development ,  Federal 
kdvisory  Council. 

FEDERAL  AVIATION 
'  ADMLMSTRATION 

RILES 

Air  traffic  operating  and  flight  rule*: 

Noise  abatement  near  airports,  turbojet- 
powered  aircraft,    52388 
Airmen  certification: 

Editorial  changes,  "51392 
Airworthiness  directives: 

Avions  Marcel  Dassault,    49088 

Beech,    47911,47912 

Bellanca,    50805 

Boemg.     49088,  49089,  50805 

British  Aircraft  Corp  .     48511.52292 

Cessna,    49804, "52292 

Grumman,    50243 

Grumman  American,    49089  ' 

Grumman-American  Aviation  Corp.,    52046 

Lake,     52046 

L(Kkheed-California,    48513 

McDonnel  Douglas,    48512 

Mitsubishi.     47912 

Morane  Saulnier.    52294 

Piper.    50243 

Pratt  &  Whitney.    52047 

Rockwell  International,    50244 

Rolls-Royce  Bristol  Viper,    52294  ' 

SlAl  Marchetti.    4851  I 

Weatherly.    49804 
Control  areas.     48514 
Control  zones,    48514,  49805.  50244.  50806. 

51392.  52048 
Jet  routes.     47913.48514.49090.  52048 
Reporting  points.    49090 
Restricted  areas.    47913.49091.52295 
Standard  instrument  approach  procedures. 

47913.  48515.  49806.  50806. 52048 
Technical  standards  order  authorizations: 

Microwave  landing  system  converter 

equipment  airborn  interim  standard; 
correction.    485  1  1 
Transition  areas.    485  14.  49090.  49805. 
50244.  50245.  50806,  52047. 52048. 
52295 
VOR  Federal  airways.    49090,  49805 

PROPOSED  RLLES 

Air  carriers  certification  and  operations: 
Domestic  and  flag  air  carriers;  adverse 

weather  phenomena  reports,    50275 
Fleet  noise  level  requirernents;  proposed 
regulations  submitted  by  EPA.    52398 
Air  traffic  operating  and  flight  rules: 
Noise  abatement  near  airports;  turbojet- 
powered  airplanes,  delayed  landing  flap 
procedure.    52396 
Noise  abatement  programs;  turbojet 

airplanes  in  terminal  areas.     52393 
Operations  review  program,    48371 
Airport  noise  abatement;  regulatory  process, 

51522 
Airworthiness  directives: 

Beech.    47946.  50838.  50839.  50840 

Collins.     47946 

General  Electric  Co.,    50274 
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Hartzell.    49829 
'ratt  &  Whitney.    47947 
>ociete  Nationale  Industrielle  Aerospatiale. 
49828 
Ai  -worthiness  standards: 

Transport  category  airplane  fatigue 

regulatory  review  program.    50956 
C<  ntrol  areas.    51423 
Ct  ntrol  zones.    4854 1 .  5084 1 
Je    routes.    50841 
Rtstricted  areas.    48541,49149,  51423, 

52065 
T«  rminal  control  areas,    48371         ■• 
Tr  insition  areas,    47948,  48541 ,  49829. 

51422. 52064 
V(  )R  Federal  airways.    47947,  52064 

N<  >TICES 

A(  visory  circular  checklist  and  status  of  FAA 

regulations.    48062  / 

Ai-port  noise  abatement;  regulatory  process; 

hearing,    51533 
A'  iation  Metrication  Consultative  Planning 

Conference,    47986 
M  'etings: 

\eronautics  Radio  Technical  Commission, 

50885  y 

\ir  Traffic  Procedures  Advisory  Committee, 

50885 
Xviation  Metrication  Consultative  Planning 

Conference,    47986 
fechnical  Advisory  Comniitlee,    49208 

F  ■  DERAL  COMMUNICATIONS 
COMMISSION 

RILES 

Di  imestic  public  radio  services: 

-and  mobile  services  in  Chicagfo  region, 
47931 
E)  perimental  broadcast  services: 

demote  pickup  broadcast  stations;  effective 
date  postponed,    48520 
Ft  1  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
-lorida,    49097 
ndiana.    47931,49823 
owa,    52461 
Missouri,     52461 
Nebraska,    49095 
Sew  Mexico,    49103 
South  Dakota,    49101 
Wyoming,    49095,51610 
Fr  :edom  of  information,    51610 
Ft  jquency  allocations  and  radio  treaty 
matters: 
[Tall  signs  in  amateur  radio  service; 

correction,    52458 
Editorial  changes,    49820 
In  lustrial  radio  services: 

Transmitter  power,  frequency,  and 
modulation  specifications,  afinual 
measurement,  etc.;  correction,    48520 
Li  nd  transportation  radio  services: 
Transmitter  pKjwer,  frequency,  and 
modulation  sf>ecifications,  annual 
measurement,  etc.;  correction.    48520 
M  crowave  radio  service,  private  operational, 
fixed 
Applications  filing,  notification  requirement 

deleted.    52463 
Forms  402  and  402-S.    50690 
Technical  standards.    51403 
O  ganization  and  functions: 

Cable  Television  Bureau,  Chief,    48343 


Chairman  and  Executive  Director, 

Procurement  and  contract  activities. 
49095 
Freedom  of  information.    51610 
Practice  and  procedure: 
Emergency  broadcast  system;  updated  rules, 

52631 
Rule  making  proceedings,  file  copies 
required,  reduction.    50399 
Public  safety  radio  services: 

Fire  radio  service  frequencies;  power 

limitation  raised,    52463 
Transmitter  power,  frequency,  and 
modulation  sp>ecifications.  annual 
measurement,  etc.;  correction.    48520 
Radio  broadcast  services  (SEE  ALSO  FM 
stations;  television  stations): 
Broadcasting  reregulation;  correction. 

52461 
Emergency  broadcast  system;  updated  rules, 
52631 
Radio  frequency  devices: 

Receiver  certification  program  extension, 
technical  specifications,  etc.;  correction, 
49095 
Television  broadcast  reception,  all-channel, 
52458 
Television  broadcast  stations;  table  of 
assignments: 
Arkansas,    49103 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Broadcasting  reregulation;  correction, 
52461 

PROPOSED  RLLES 

Domestic  public  radio  services: 

One-way  signaling,  primary  basis,    49182 
Educational  FM  channel  assignments  under 
U.S. -Mexico  FM  broadca.st  agreement, 
47956 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
California;  extension  of  time,    49859 
Louisiana,     52499 
Nebraska,    49182 
Texas,    49659 
Radio  broadcast  services  (SEE  ALSO  FM 
stations):  ^ 

Program  log  maintenanoe;  extension  of  time, 
49858 
Telephone  companies: 

Terminal  equipment,  customer  provision; 
impact  on  jurisdictional  separations. 
50009 

NOTICES 

Cable  television  syndicated  program 

exclusivity  rules.    50055 
Customer  interconnection,  jurisdictional 

separations  and  rate  structures;  economic 
implications,    49216 
Domestic  public  radio  services;  applications 
accepted  for  filing,    47995,49191, 
49877, 50057,  52515,  52517 
FM  broadcast  stations;  table  of  assignments: 
Indiana,    48400 
Ohio,    48400 
FM  translator  applications  ready  and  available 

for  processing,    47996,50714,51437 
International  record  carriers;  scope  of 

operations  in  continental  U.S.,    51648 
Meetings: 

Marine  Services  Radio  Technical 
Commission,    47998 


Maritime  Mobile  Service  Advisory 

Committee,    52335 
National  Industry  Advisory  Committee, 
49667 
Programming  report,  annual;  composite  week 

dates,    49877 
Rulemaking  proceedings,  minimum  period  of 
time  within  which  to  file  comments; 
petition  denied,    50062 
Rulemaking  proceedings  filed;  granted,  denied, 
etc.;  petitions  by  various  companies. 
48167,49193 
Satellite  communications  services;  applications 
accepted  for  filing,    49878,  49879,  52515 
Television  broadcast  applications  ready  and 

available  for  processing,    50467 
Television  table  of  assignments.  VHF  stations; 

inquiry,  extension  of  time.    49193 
Television  translator  applications  ready  and 
available  for  processing,    47996,  50714, 
51437 
World  Administrative  Radio  Conference, 

50467 
Hearings,  etc.: 

Atlantic  Broadcasting  Associates,  et  al., 

50054 
Barnes  Enterprises,  Inc.  et  al.,    50714 
Belo  Broadcasting  Corp.  et  al.,    47994 
Defense  Department  et  al.,    50059 
Eastern  Microwave,  Inc.,  et  al.,    50061 
Janus  Broadcasting  Co.,    47997 
Microwave  Transmission  Corp.  et  al., 

50061 
Multi-Communication  Services.  Inc.,  et  al.. 

50062 
Rhodes,  Frances  Lanford  et  al..    49879 
Soler,  Jose  David,  et  al.,    49667 
TM  Communications  Co.,    50062 
West  Coast  Media,  Inc.,    49879 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  guidelines, 

51744 
PROPOSED  RULES 

Equal  employment  opportunity;  CFR  chapter 
reorganized;  hearings,    48128,50015 

NOTICES 

Meetings: 
Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee,    51624 

FEDERAL  COORDINATING 
COUNCIL  FOR  SCIENCE, 
ENGINEERING,  AND 
TECHNOLOGY 

See  Science,  Engineering,  and  Technology, 
Federal  Coordinating  Council. 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 


FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  premium  rate  adjustment 
factor  for  1 969  and  succeeding  crop 
years;  policy  guidelines,    52430 
Crop  insurance,  various  commodities: 

Atjples.    52289 

Barley,    51532  ^ 

Beans,  dry,    51532 

Com,    51532 

Cotton.    51532 

Flax,    51532 

Grain  sorghum ,    51532 

Oats,    51532 

Peanuts,    51532 

Peas,    51532 

Rice,    51532 

Rye,    51532 

Soybeans,    51532 

Sugar  beets,    51532 

Sugarcane,    51532 

Sunflowers,    51532 

Tobacco,    51532 

tomatoes,    51582,52430 

Wheat,    51532,51582 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Interest  on  deposits: 

Keogh  (HR  10)  plans;  withdrawal  penalty 
exception,    50804 

PROPOSED  RULES 

Deposit  insurance  coverage,  clarification  and 

definition,    49492,  50274 
Interest  on  deposits: 

Maturing  time  deposits;  notice  to  depositors, 
51422 
Trust  funds  insurance,    49492,  50274 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RULES 

Disaster  assistance  administration: 

Individual  and  family  grants;  advance  of 
State  share,    48538 

NOTICES 

Disaster  areas: 

Minnesota,    50474 
Missouri,    50474 
Pennsylvania,    48396 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Advisory  opinion  requests,    48473,  49619, 

51547,51781 
Multicandidate  political  committees  index, 

49619 
Receipt  form  20;  acknowledgement  for 

receiving  initial  filings,    52623 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 
Penalties,  civil  and  criminal,    49627 

Energy  conservation  plans.  State.: 
Guidelines,    48326 


Federal  Energy* 

Petroleum  allocation  regulations,  mandatory: 
Aviation  fuel  allocation  levels,    49628 
Crude  oil,  domestic;  adjustments,    49477 
Crude  oil,  domestic,  stripper  well;  first  sale 
price  exemption  and  modified 
treatment,    48323 
Petroleum  price  regulations,  mandatory: 
California  and  Alaska  heavy  crude  oil, 
gravity  price  differential  adjustments, 
48323 
Crude  oil,  domestic,  stripper  well;  first  sale 
price  exemption  and  modified 
treatment,    48323  ^ 

Privacy  Act;  implementation,    48318 

PROPOSED  RULES 

Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption;  hearings, 
51832 
Petroleum  allocation  regulations,  mandatory: 
Motor  gasoline,  exemption;  hearings, 
51832 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic",  pricing  adjustments, 
corrective  actions,  statutory  composite 
price  levels,     50960,  52480 
Crude  oil,  domestic;  purchaser's  monthly 

report,    49113 
Crude  oil,  resale;  hearings  cancelled, 

50455 
Motor  gasoline,  exemption;  hearings, 
'51832 
Voluntary  agreements,  international: 
Record  maintenance;  hearing  cancelled, 
48  1 29 

NOTICES 

Appeals  and  applications  for  exceptions,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    48168,  49518, 
49520, 50325.  50468,  50469,  50715 
Buzzard's  Point;  relocation  of  offices;  hearing, 

50471 
Canadian  allocation  program,  1976;  notices: 

July  through  December,    51440 
Coal,  public  forum,    48401       •• 
Committees;  establishment,  renewals,  etc.: 
State  Regulatory  Advisory  Committee. 
49193 
Consent  orders: 

Wanda  Petroleum  Co.,    52519 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 
September,    51442 
Electric  utility  rate  design;  inquiry,    51069      - 
Energy  conservation,  industrial: 

Efficiency  improvement  targets;  inquiry  and 
hearing,    48169,  51446 

Voluntary  reporting  programs;  inquiry, 
51866 
Energy  conservation  guidelines.  State; 
renewable  resource*    47999 

Environmental  statements;  availability,  .etc.: 
Strategic  petroleum  reserves;  extension  of 
time,    48401 
Exception  relief  applications;  guidelines  for 

approval  or  denial,    50856,  52519 
Foreign  oil  supply  agreements;  reporting 

requirements;  inquiry,    50331 
Meetings: 
Coal,  expanding  role,    48401 
Consumer  Affairs/Special  Impact  Advisory 
Committee,    48567 
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Federal  Energy 

International  Energy  Agency  Industry 

Advisory  Board.    51438 
Natural  Gas  Transmission  &  Distribution 
Advisory  Committee,    51649 
.     Petroleum  and  Natural  Gas  Exploration, 

Development  and  Production  Advisory 
-X'ommittee,    49668 
'       Stqile  Regulatory  Advisory  Committee,  . 

49193 
\  National  Environmental  Policy  Act; 
compliance: 
Environmental  review  documents  available 
for  public  review,     52519 
Natural  gas: 
Synthetic,  enrichment;  assignment  of  base 
period  supplier  of  butane,    5 1 649 
Refiners  buy-sell  list;  crude  oil  allocation. 

51438  > 

W  holesale  purchasers,  feassignment, 
applications,  etc.: 
Gulf  Oil  Corp.,    50862   . 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RLLES 

Engineering  and  traffic  operations: 
Great  River  Road,  scenic  and  recreational 

highway,     52448 
Speed  limit  enforcement;  certification, 
49808 
Highway  safety: 

Pavement  marking  demonstrations  program. 
52447 
National  Highway  Institute.  State  education 

and  training  programs.    50646 
Payment  procedures: 
Public  employees  on  Federal-aid  projects, 
employment;  reimbursement,    49484 
Planning: 

Highway  systems,     51396 
Reimbursement  tor  railroad  work;  labor 

surcharge  increase.    48516 
Right-of-way  and  environment: 

Relocation  assistance.     48683.  51396 

PROPOSED  Rl  l.fe.S 

.Vlolt)r  carrier  safety  regulations: 

Fuel  tanks,  nonmetallic;  fire  resistance  test. 

52500 
Parts  and  accessories:  lamps,  semitrailer  and 

full  trailer  rear  sidem^rker;  location. 

47948 

NOTICES 

Federal-aid  highway  program;  1977  FY 

obligations.    48621 
Highway  safety  management  program  study; 

meeting,     48163 
Interstate  funds,  lapsed.  FY  1974; 

reapportionment.    5  1  899 
Interstate  resurfacing,  restoration  and 
*     rehabilitation  study;  inquiry.    49208 
Meetings: 
Special  Liaison  Panel;  highway  safety 
management  program  study,    48163 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RLLES 

Federal  home  loan  bank  system: 

Retirement  savings  accounts;  limitations  on 
rate  of  return,    50413 
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Fetleral  Savings  and*  Loan  Insurance 
Corporation: 
/lutual  to  stock  form  conversions;  securities 

offers  and  sale,    504 1 6 
Retirement  savings  accounts;  operations, 
50413 
Feberal  savings  and  loan  system:  ' 

Merger,  dissolution,  reorganization  and 

conversion;  procedure  effective  date; 
CFR  correction,    48727 
Retirement  savings  accounts;  operations, 
50413 
Sa  ings  and  loan  holding  companies: 

tegulated  activities;  authority  delegations, 
48729 

PriOPOSED  RLLES 

Fe  leral  Savings  and  Loan  Insurance 
Corporation: 
■ederal  insurance  reserve  accounts; 

clarification  and  management  Hexibility; 
'  Board  rulings  and  operations,     48377 
F'e  leral  savings  and  loan  system: 

iteration,  repair,  or  improvement  loans, 
49639 

NdTICES  "^ 

Af  plications,  etc.: 

leizer  Corf).,    48778 
•at  Griffin  Co.,     50720 
laritan  Valley  Savings  &  Loan  Association, 
48568 
(  mmittees;  establishment,  renewals,  etc.: 
■^ederal  Savings  and  Loan  Advisory  Council, 
51649 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

Rl  LES 

Ai  thority  delegations:  ^ 

nsuring  Offices,  Director  and  Deputy 

Director,    52450 
i/lultifamily  Participation  Review 
Committee,    52450 
Ml  irtgage  and  loan  insurance  programs: 

^ome  ownership  and  project  rehabilitation; 

maximum  mortgage  amounts.     5101  I 
ow  cost  and  moderate  income;  maximum 

mortgage  amounts,    51011 
klutual  mortgage  insurance,  servicing 
requirements,  etc..    49734 

PiiOPOSED  RLLES 

cjllege  housing;  financial  re'ief  and  loan 

modification.     51988 
Mfcrtgage  and  loan  insurance  programs: 
viobile  homes;  construction  and  safety 
standards,    41614 

NOTICES 

Ai  thority  delegations: 

'roperty  Disposition  Committee,    52545 
Regional  Administrators  ct  al.,    52545 
M  nimum  property  standards;  revision 

availability,     48571 
Sefction  8  houSng  assistance  payments  and 
demonstration  rehabilitation  programs; 
allocation  availability,    49537 


FEDERAL  INSURANCE      . 
ADMINISTRATION 

RULES 

Flood  Insurance  Program,  National: 
Communities  eligible  for  sale  of  insurance, 

49629,49812,  50642,  51597 
Special  hazard  areas;  identification  and 

mapping,    49813 
Special  hazard  areas,  map  corrections. 

49980,  49981,  49982,  52451,  52452 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
Alabama,    48733 
California,    50249 
Connecticut,    48734,  50252,  50253,  50254, 

50256 
Delaware,    48535 
Georgia,    49093 
Iowa,     50247 
Louisiana,     50255 

Ma.ssachusetts,    50252,  50256,  50638 
Michigan,    50248 
Minnesota,     50247 
Missouri,     50245.  50246,  50250,  50403, 

50404. 50632.  50634,  50636 
New  Jersey.    48100.  48101,  48535,  50630, 

51793 
New  York,    49976,  49979.  49980,  50635. 

50642,  51792 
North  Carolina,    48102,50639 
North  Dakota,    50250 
Ohio,     48102 
Pennsylvania,    48103,  48104,  48105, 

48106.  48107,  48108,  48109,  481  10, 

48337,  48338,  48339,  48341,  48536, 

48537, 48538, 48732, 48734.  48735. 
.  49974, 49978, 50399, 50400, 50401, 

50402,  50403,  50405,  50406,  56407, 

5040^,  50629,  50630,  50631,  50633, 

50634, 50640,  5 1 792,  5 1 793 
Rhode  Island.    49974,  49977,  50409 
■     South  Carolina,    48341,50409 
^  Texas,     48339,  49973,  49974,  49975, 

49976, 50410,  50636,  50637 
Virgifiia,    50411* 
West  Virginia,    50638 
Wisconsin',    48340,  49094.  50251.  50641 

PROPOSED  RULES 

Flood  Insurance  Program.  National;  flood 
elevation  determinations,  etc.: 
Arizona,     50697 
Arkansas,    48547 
California,    48546 
,  Colorado,    48549     .  , 
Florida,    49155,50291 
'Georgia,    49152,50284 
Illinois,     50457 

Iowa,     48544,  48546  . 

Kansas,    48i545 
Maine,    50290 
Maryland,    50297 
Massachusetts,    50298 
Michigan,    50286 
Minnesota,    49152,49154,49155 
Missouri,    4915^9,50289,50455 
New  Jersey,    49151,  49156,  49158,  50279. 

50285. 50292,  50294 
New  York,    4865 1 ,  48552,  50456,  50457,^ 

50697 
North  Carolina,    48544,  49153,  49157. 

5028,6 
Ohio,     48542,48547,49156,49648 
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Pennsylvania,  48366,  48368,  48369, 

48370,  48543,  48548,  48549,  48550, 
48551, 49648,  49649,  49650.  49651, 
49652,  49653.  49654,  49655,  49830, 
49831,  49832,  49833.  49835,  49836, 
49837,  50279,  50280,  50281,  5028?, 
50283,  50284,  50293,  50295,  50296, 
50297, 51614, 5I6I5 

Texas,  49834,  50288,  50290 

Virginia,  48368 

Washington,  48367 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Insurance  Development  Program  National 
Advisory  Board,    51471 
Flood  Insurance  Program,  National;  status  of 
negotiations  between  FIA  and  National 
Flood  Insurers  Association,    48794 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

RULES 

Conduct  standards,    49808 

FEDERAL  MARITIME 
COMMISSION 

PROPOSED  RULES 

Agreements,  filing  between  common  carriers 
by  water  in  foreign  commerce  of  U.S.: 
Supporting  statements  and  evidence,    51622 
Practice  and  procedure: 

Administrative  law  judges;  rulings,  filing 
permission,  etc.,    51621 

NOTICES 

Casualty  and  nonperformance,  certificates'? 
Flagship  Cruises  Ltd.  et  al.,    49195 
Kayounides  Shipping  Co.,    50864 
Environmental  negative  declarations: 
New  York,  Port  of;  free  time  on  import 
containerized  cargo,    484T)3 
Foreign  commerce  carriers,  independent; 

cancellatioii  of  inactive  tariffs;  show  cause 
order: 
Arabian  Mediterranean  Line  et  al.,    51871 
Freight  forwarder  licenses: 

Atlantic  Forwarding  Co.,  Inc.,    51453 
Hopkins  Services  et  al.,'  5047!* 
Vene-embarques  et  al.,    48173 
Investigations  and  hearings: 

Cefe*.lnc.,    48568  S. 

Oil  polfution;  certificates  of  finSmcial 

responsibility,    49668,51070 
Truck  detention  at  Port,  of  New  York;  parties 
responsible  for  receipt  and  settlement  of 
claims,    51453 
Agreements  filed,  etc.: ' 

American  Export  Lines,  Inc.,  et  al.,    48172 
\   Assorted  Latin  American  Freight 

ConferenceS^ooperative  Working 
Agreement,    50862 
Australia/Eastern  U.S.A.  Shipping 

Conference,    48401,48402,51650 
Barber  Lines  A/S  et  al.,    51071 
Barber-Blue  Sea  Line  Joint  Service,    50332 
Brazil/U.S.  Gulf  Ports  Northbound  Pooling 

Agreement,    51869 
Calcutta,  East  Coast  of  India  and 

Bangladesh/USA   Conference,    49194 
Companhia  de  Navegacao  Lloyd  Brasileiro 

ct  al.,    49669 
Continental  North  Atlantic  Westbound 
Freight  Conference,    48402,51452 


Delta  Steamship  Lines,  Inc.,  et  al.,    50863 
Dumont  Shipping  Co.,  Inc.,  et  al.,    5 1650 
Euro-gulf  Self-policing  Agreement,    50472 
Euro-Pacific  Joint  Service,    5 1 869 
Far  East  Conference  et  al.,    49884 
Gulf  United  Kingdom  Conference  et  al., 

50472 
Gulf-United  Kingdom  Freight  Conference, 

51869 
Iberian/US.  North  Atlantic  Westbound 

Freight  Conference,    50720 
Johnson  Seamstar  Service  Agreement, 

48778 
Leeward  &  Windward  Islands  &  Guianas 

Conference,    5 1 650 
Lykes  Bros.  Steamship  Co.,  Inc.,  el  al., 

49194 
Matson  Terminals,  Inc.,    49883 
Matson  Terminals,  Inc.  et  al.,    51453 
Med-Gulf  Conference,    51870 
Moore-McCormack  Lines,  Inc.,  et  al., 

49194,  50333,  50863 
New  Orleans,  Port  of.  Board  of 

Commissioners  et  at.,    49883 
North  Atlantic  Baltic  Freight  Conference, 

5171         1 
North  Atlantic  Continental  Freight 

Conference,    48402,51071 
North  Atlantic  French  Atlantic  Freight 

Conference,    51072 
North  Atlantic  United  Kingdom  Freight 

Conference,    51072 
North  Atlantic  Westbound  Freight 

Association,    51453 
Prudential  Lines,  etc.,    49521 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    51870 
Rederiaktiebolaget  Nordstjernan  (Johnson 

Line)  et  al.,    50863 
Scandinavia  Baltic/US.  North  Atlantic 

Westbound  Freight  Conference,     . 

51072,51870 
Seatrain  International,  S. A.,    49521 
Seatrain  Terminals  of  Calif.,  Inc.,  et  al., 

48173 
South  Louisiana  Port  Commission  et  al., 

49669 
Thailand  Pacific  Freight  Conference, 

51871 
Trans  Mar  Corp.,    49523 
West  Coast  of  Italy,  Sicilian  &  Adriatic 

Ports/North  Atlantic  Range  Conference 
(WINAC),    48000,  50864 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES  " 

Arbitration  services,    50658 

NOTICES 

Committees;  establishment,  renewals. 

Health  Care  Industry  Labor-Management 
Advisory  Committee,    49670 
Meetings: 
Health  Care  Industry  Labor-Management 
Xdvisory  Committee,    50864 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,    48403,  5071 1/^ 
Meetings,    50711 


,  etc. 
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FEDERAL  PAY,  ADVISORY    ^ 
COMMITTEE 

NOTICES  ■    ^ 

Privacy  Act;  systems  of  records,    49080 

FEDERAL  POWER  COMMISSION 

RULES 

Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  small  producers, 

exemptions  denied,    50242 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  rate 

schedule  analysis,    52443 
Forms;  rate  schedule  analysis,    52443 
Rate  schedules  and  tariffs;  Form  108.  filing. 

52443 
Rate  schedules  and  tariffs;  National  rates  for 

jurisdictional  sales,    50234 
Statements  and  reports  (schedules);  Form 

108,  rate  schedule  analysis,    52443 
Organization,  operation,  information,  etc.: 

Form  108;  rate  schedule  analysis,     52443 
Policy  and  interpretations: 
Construction  work  in  progress;  inclusion  in 

rate  base  of  electric  utilities,    5 1 395 
Natural  gas  dedicated  to  interstate 

commerce.  National  rates  for 

jurisdictional  sales,    50231 

PROPOSED  RULES 

Electric  utilities: 

Application  for  amendpient  of  license; 

coastal  zone  management  program, 

extension  of  time,    52480 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  actions,    50276 
Facilities  interconnection;  emergencies; 

foreign  country  tVansmission;  coastal 

zone  management  program;  extension 

of  time.    52480 
Licenses,  permits,  and  determinatfcn  of 

project  costs;  coastal  zt)ne  riiiinagement 

program;  extension  of  time,    52480 
Rate' schedules  filings;  comparative  rate 

information,    50278 
Statements  and  reports  (schedules);  Forms 

156,  157,  and  158,    51840 
Statements  and  rep<irts  (schedules);  Forms 

162A  and  162M;  extension  of  time, 

48130,48745  ^• 

Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  coastal  zone  management 

program;  extension  of  time,    52480 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  action,    50276      "> 
Exportation  or  importation  of  natural  gas, 

authorization  applications;  coastal  zone 

management  programs;  extension  of 

time.    52480 
Orders,  applications  for;  coastal  zone 

management  program;  extension  of 

time.    52480 
Statements  and  reports  (schedules);  Forms 
154A  and  I54M,  extension  of  time. 

48130,48745 
Statements  and  reports  (schedules);  gas 

supply  and  operations.  Form  153; 
Itension  of  time,    48 1 30,  48745 
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Organization,  operation,  information,  etc.: 
Sunshine  Act  implementation;  Comi^M^jpn 
1        meetings,  observation  find  ex  parte      I 

communications,    52303 
Policy  and  interpretations; 

Electric  rate  schedule  Tilings,  policy 

statement,    50276 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  actions;  policy  statement, 

50278 
Rates  of  return  on  equity,  just  and  \ 

reasonable;  natural  gas  pipeline 

companies  and  public  utilities.    50574 
Regulatory  information  system  (RIS)  data 

bases,  etc.;  access;  extension  of  time, 

48745 
Practice  and  procedure: 
Sunshine  Act  implementation;  Commission 

meetings,  observation  and  ex  parte 

communications,    52303 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Gas  Survey,  National,  Advisory  Committee^ 

50729 
Gas  Survey,  National,  task  forces,  etc., 

50505 
Gas  Survey,  National  Executive  Advisory 

Committee,  and  Coordinating 

Committee.    50505 
Environmental  statements;  availability,  fete: 
AJabama  Power  Co.,     50728 
El  Pa.so  Eastern  Co.  et  al  ,    52336 
Meetings: 

Finance-Technical  Advisory  Committee, 

48407 
Gas  Survey,  National,  task  forces,  etc., 

48002 
Supply-Technical  Advisory  Task  Force  - 

Synthesized  Ga.seous  Hydrocarbon 

Fuels,    50343 
Transmission,  Distribution,  and  Storage 

Technical  Advisory  Task  Force-Rate 

Destga.    49195 
Natural  ga.s  companies: 
Certificates  of  public  convenience  and    - 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend,    50864, 

52520 
Jurisdictional  sales,  rates,    50500,  52524 
SmaM-producer  certificates,  applications, 

50737 

Hearings,  etc. 

.Alabama  P< 

5001 
Alabama- 
/4877 
Algonquin 

4800^ 

52522 
American  Pet 

51073 
.Amoco  Producti^; 
'  -     Appalachian  Powi ' 

50333    . 
Area  Rate  Pr 

49527 
Arizona  Public 
Arkansas  l.ouisian 

48404.  495 
Arkansas  Powrt 

51454 
Baltimore  Gas  &  Electric  Co.,    49527 
Boston  Edison  Co.  ct  al..    48175 
Boston  Gas  Co.  et  al.,    51073 
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48778, 


ct  al 


al., 

1873, 


s, '-51072, 


^  49670, 
^780^8787. 


Ligh 


50499, 51073 

48174, 
873,  52339 
48174. 


) 


^ 


^- 


C  arolina  Power  &  Light  Co.,    50017 
Central  Illinois  Light  Co.,    48404 
Central  Illinois  Public  Service  Co.,    52522 
C  entral  Telephone  &  Utilities  Corp.,    5001 7 
Ceritral  Vermont  Public  Service  Corp., 

48781 
C  tiattanooga  Gas  Co.,    48 1 76 
C  ities  Service  Gas  Co.,    48 1 75,  48404, 

^0499,  51455,  51873 
C  iffs  Electric  Service  Co.,    48405 
Colorado  Interstate  Gas  Co.,    48176,  52103 
C  alumbia  Gas  Transmission  Corp..    48782, 

49524, 50018,  50334,  50500 
C  alumbia  Gulf  Transmission  Co.  et  al., 

48405, 50019, 50500.  51074. 52339 
C  alumbus  &  Southern  Ohio  Electric  Co.. 

48176 
C  smmonwealth  Edison  Co..    50501 
C  annecticut  Light  &  Power  Co.,    48406, 

50501 
C  ansolidated  Edi.son  Co.  of  New  York,  Inc., 

50501,  52336,  52522 
C  ansolidated  Gas  Supply  Corp.,    50019, 

50501,  51075,  51651 
CRA,  Inc.,    50728 

C  risp  County,  Ga.,  Power  Commission, 

48176 
C  elmarva  Power  &  Light  Co.,    49528, 

50334,  50501 
C  istrigas  Corp.  et  al.,    49672,  49673 
Eist  Tennessee  Natural  Gas  Co.,    48783, 

51075 
Eistern  Shore  Natural  Gas  Co.,    48176, 

52339. 52522 
E    Paso  Alaska  Co.  et  al.,    48177 
E    Paso  Eastern  Co.,    49529 
E    Paso  Electric  Co.,    50502 
E    Paso  Natural  Gas  Co.,    48177.48178, 

48406, 51075,  51873,  52336,  52522 
E  nergy  Pipeline  Corp.,    51874 
E  nergy  Terminal  Services  Corp.,    5  1 874 
F  ilfurrias.  Tex.,  city  of,    481 78 
"F  ambeau  Power  Co.,     5107& 
F  orida  Power  &  Light  Co.,    48407 
C  eorgia  Power  Co.,    48783,49524 
C  reat  Lakes  Gas  Transmission  Co.,    48784, 

52340 
C  reenquist,  Thomas  A.,     50344 
C  ruy  Management  Service  Co..     52340 
C  ulf  Energy  Producing  Co..    48179 
C  ulf  States  Utilities  Co..    48784.  50335. 

52523 
V  argrove.  Joseph  L..  et  al.,    49529 
h  askell,  Robert  N.,     50728 
F  elmerich  &  Payne,  Inc.,  ct  al.,    49889 
I-  olyoke  Water  Power  Co.  ct  al  ,    50336 
Maho  Power  Co.,    49530 
I  linois  Power  Co.,    49524.  49525,  49884, 

50502,  50728.  52523 

I  idiana  &  Michigan  Electric  Co.,    48179, 

49530 
I  idiana  &  Michigan  Power  Co.,    48179 
IiexcoOil  Co.,    51076 
I  iland  Gas  Co  ,  Inc  .    50866 
I  Uerstate  Power  Co.,    48784,  49530 
I  >wa  Electric  Light  &  Power  Co.,    48179 
I  )wa  Power  &  Light  Co..    50866 
J5nkins.  William  A.,et  al.,    48180 
J  :rsey  Central  Power  &  Light  Co.,    48 1  8  I 
J  ansas  City  Star  Co.  ct  al.,    52340 
!■  ansas  Power  &  Light  Co.,    48785,  49530 
L^sas-Nebraska  Natural  Gas  Co. 'Inc., 

48785,  50337 
i  entucky  Ohio  Gas  Co.,    52340 
Kentucky  Utilities  Co.,    52524 


Kentucky  West  Virginia  Gas  Co.,    48 1 8 1 , 

50502 
L  &  M  Oil  &  G^  Co..  Inc.,    48195 
Lac  Vieux  Desert  Riparian  Owners 

Association,  Inc.,  ct  al.,    52341 
Lehigh  Portland  Cement  Co.  et  al.,    50502, 

50503 
Lloyd,  Bob  M.'    51873 
Lone  Star  Gas  Co.,    51874,51875 
Long  Island  Lighting  Co.,    48 1 8 1 
Louisiana-Nevada  Transit  Co.,    48 1 82 
Louisville  Gas  &  Electric  Co.,    51455, 

51876 
Maine  Electric  Power  Co.,    51876 
Maine  Public  Service  Co.,    48785,  5 1 876 
McDowell  County  Consumers  Council,  Inc., 

et  al.,    50338 
McGuire,  T.  W.,  &  Associates,  Inc.,  et  al., 

51458 
Metropolitan  Water  District  of  Southern 

California,     51455 
Michigan  Wisconsin  Pipe  Line  Co.,    50503, 

51877, 52337 
Midwestern  Gas  Transmission  Co.,    49884, 

50338 
Minnesota  Power  &  Light  Co.  et  al., 

49525,51456 
Mississippi  Power  Co.,    48785,  50338, 

51877 
Mississippi  Power  &  Light  Co.,    49530, 

52337 
Mississippi  River  Transmission  Corp., 

49885. 52103 
Mitchell  Energy  Corp.  et  al.,    49531 
Mobile  Oil  Corp.,    51076 
Montana-Dakota  Utilities  Co  .    49525. 

50020 
Montaup  Electric  Co.,    48 1 82,  50503, 

52524 
Mountain  Fuel  Resources,  Inc.,    48407 
Mountain  Fuel  Supply  Co.,    48569 
Murphy  Oil  Corp.,    48183 
Nantahala  Power  &  Light  Co.,    48 1 83 
National  Fuel  Gas  Supply  Corp.,    48407, 

49526, 52524 
Natural  Gas  Pipeline  Co.  of  America, 

49531, 50020,  50338.  51877 
Nevada  Power  Co..    48 1  88.  49532,  50339 
New  England  Power  Co.,     51877 
Niagara  Mohawk  Power  Corp.,    48786 
North  Penn  Gas  Co.,    48188,  48408, 

48786,52341 
Northern  Natural  Gas  Co.  ct  al  .    48188.   ■ 

48  1 89.  48408,  48570,  48787,  49885, 

50339, 50867 
Northern  States  Power  Co.,    49887,  5  1 878 
Northwest  Pipeline  Corp.,    48 1 89,  48409. 

49532,51878 
Ohio  Electric  Co..    49527 
Ohio  Power  Co.,    50340 
Orange  &  Rockland  Utilities,  Inc..  ct  al., 

48787 
Otter  Tail  Power  Co.,    49527,  50503,       ' 

50504 
Pacific  Gas  &  Electric  Co..    48190.  49887 
Pacific  Gas  Transmission  Co..    50867 
Pacific  Power  &  Light  Co..    48191.  50868 
Panhandle  Ea.stern  Pipe  Line  Co.  et  al.. 

48189.  48409,  48410,.  48788,  49532, 

49J33 
Panhandle  Production  Co.,    4841 1 
Papago  Tribal  Utility  Authority  et  al., 

51879 
Pennsylvania  Electric  Co.,    50021 
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Pennzoil  Offshore  Gas  Operators,  Inc., 

48411 
Petersburg,  Alaska,  City  of,    49524 
Philadelphia  Electric  Co.,    49533,  50340 
Pierce,  Ray  A.,  et  al.,    52521 
Portland  General  Electric  Co.;    49888 
Potomac  Edison  Co.,    48191,  48789,  51456 
Public  Service  Co.  of  Colorado,    50342 
Public  Service  Co.  of  New  Hampshire, 

51076, 51457 
Public  Service  Co.  of  New  Mexico,    48789, 

50868 
Puget  Sound  Power  &  Light  Co.,    48192, 

50021 
Raton  Natural  Gas  Co.,    48 1 92 
Sea  Robin  Pipeline  Co.,    4841 1,  50343, 

50504 
Shell  Oil  Co.  et  al.,    51651 
South  Georgia  Natural  Gas  Co.,    49888 
South  Louisiana  Production  Co.,  Inc.,  et  al., 

51879 
South  Texas  Natural  Gas  Gathering  Co., 

48571,  50343,  50504,  51880,  52525 
Southern  California  Edison  Co.,    51457, 

52525 
Southern  Natural  Gas  Co.,    49533,  5002 1 , 

51457 
Southwest  Gas  Corp.,    49533,51458 
Southwestern  Power  Administration, 

48407,  50343 
Stingray  Pipeline  Co.,    48412,50022 
Sun  Oil  Co.  et  al.,    48196 
Tacoma,  Wash.,  city  of,    48192 
Tenneco  Exploration,  Ltd.  et  al.,    49888 
Tenneco  Inc.  et  al.,    50022,  50868 
Tenneco  LNG  Inc.,    52337 
Tennessee  Gas  Pipeline  Co.,    48789,  49533, 

49888,  50343 

Tennessee  Natural  Gas  Lines,  Inc.,    51880 
Texas  Eastern  Transmission  Corp.,    48790, 

50022,  50023,  50504,  52338,  52342 
Texas  Eastern  Transmission  Corp.  et  al., 

51459 
Texas  Gas  Transmission  Corp.,    484 1 2, 

50024 
Transcontinental  Gas  Pipe  Line  Corp., 

48193,  48194,  50025,  50344,  50505, 

51459, 52341 
Transcontinental  Gas  Pipeline  Corp., 

49890 
Transwestern  Pipeline  Co.,    48412 
Triton  Oil  &  Gas  Corp..    48413 
Trunkline  Gas  Co.  et  al.,    48413 
Tucson  Gas  &  Electric  Co.,    5 1 880 
Union  Electric  Co.,    49527 
United  Gas  Pipe  Line  Co.  et  al.,    48194, 

48414,  48790,  48791,  49527,  49534, 

49889,  50025.  50344,  50505,  5 1 459, 
51880,  52338 

United  Specialties  Co.,    48414 

United  Water  Conservation  District,    48194 

Utah  Gas  Service  Co.,    50505 

Valley  Gas  Transmission,  Inc.,    50026. 

52338 
Warren  Petroleum  Co..    48195 
Wisconsin  Power  &  Light  Co.,    48195, 

52338, 52525 
Wisconsin  Public  Service  Corp.,    48791, 

48792 
Xetron  Minerals,  Inc.,    52342 
York  Haven  Power  Co..    48414 


FEDERAL  PREPAREDNESS   ^ 
AGENCY 

RULES 

Government-owned  industrial  plant  equipment; 
policy  on  use  by  private  industry,    5 1 397 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    50721 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  reports,  classification: 

Reporting  threshold,    50690 
Railroad  operating  rules: 
Civil  penalties,    48343 
PROPOSED  RULES 
Accidents/incidents;  investigation^,  etc.; 

reporting  guidelines  and  forms,    51428 
Railroad  merger  and  consolidation  procedures, 

50014, 50303 
Railroad  noise  emission  compliance,    49183 
Railroad  operating  rules: 

Workmen,  blue  signal,  protection,    48126 
Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
Nondiscrimination  in  railroad  financial 

a.ssistance  programs;  afTitmative  action 
requirement,    48371 
Nondiscrimination  in  railroad  financial 

assistance  programs;  affirmative  action 
requirement;  extension  of  time,    51052 
Railroad  safety  appliance  standards;  box  and 

other  house  cars,    51429 
Trains,  passenger,  commuter  and  freight;  rear 

end  marking  devices,    50701  * 

Walkways  on  bridges,  trestles,  and  similar 
structures;  inquiry,    50302 

NOTICES 

Hours  of  service  of  railroad  employees;  policy 
statement;  inquiry;  extension  of  time, 
48163, 50522,  52351 
Loan  guarantee  application;  Missouri-Kansas- 
Texas-Railroad  Co.,    50746 
Meetings: 

Minority  Business  Resource  Advisory 

Committee,    52565 
Minority  Business  Resource  Center.    49209 
Minority  Business  Resource  Center  Advisory 
Committee,    48163 
Petitions  for  exemptions,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

50304 
Dututh  &  Northeastern  Railroad  Co., 

51077 
Ea.st  Jersey  Railro.id  &  Terminal  Co.  of 

Bayonne,    49919 
Port  Authority  Trans-Hudson  Corp.,    51077 
Valley  &  Siletz  Railroad  Co.,    5  1077 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  issuances,    47909 

NOTICES 

"Federal  Register-what  it  is  and  how  to  use 
it,"  educational  workshops: 
Pittsburgh,  Pa.,    48423 
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National  Fire  Codes;  National  Fire  Protection 
Association  Technical  Committee  reports,, 
availability,    48196 

FEDERAL  RESERVE  SYSTEM 

RULES 

Consumer  Advisory  Council,  organization  and 

procedure,    4980? 
Credit  by  banks: 

Margin  stocks,  purchasing  or  carrying;  form 
revised;  effective  date  postponed, 
48335 
Equal  credit  opportunity;  furnishing  of  credit 
information,  interpretation,    49087, 
51389 
Interest  on  def)Osits: 

Penalty  on  withdrawal;  minimum  deposit 
requirements,    50243 
Truth-in-lending: 

Official  staff  interpretations,    5 1  389,  5 1 390 

PROPOSED  RULES 

Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status: 
Authority,  definitions,  etc.,    49123 
Mortgage  loan  application  form,    51837 
Member  bank  dep>osits  at  nonmember  banks, 
50001 

NOTICES  "" 

Board  actions;  applications  and  reports, 
48415, 50027,  51466.  52525 

Federal  Open  Market  Committee: 

Domestic  policy  directives.    48002.  51881 
Foreign  currency  operations;  authorization, 

51881 
Monetary  aggregates,  longer-run  ranges, 
50869 

Organization  and  functions;  Board  of 
Governors,    50029 

Applications,  etc.: 

Ameribanc,  Inc.,    51460 

American  Security  Corp.,    50869 

Americorp.,    49673 

Ancorp  Bancshares,  Inc.,    51460 

Baldwin,^. H.,  Co.,    50031 

Bank  Land  Co..    49195 

Boatmen's  Bancshares.  Inc..    52528 

Braymer  Bankshares.  Inc.,    51461 

CCNB  Bancshares  Corp.,    5  1461 

Central  Bancompany,    51462 

Chapter  Clarendon  Bancorporation,  Inc., 

48417 
Citizens  National  Corp..    4861 1 
Colonial  Bancorp.  Inc..    48417 
Commerce  Bancshares.  Inc..    51880 
Daiwa  Bank.  Ltd..     51462 
Delta  Bancorporation,  Inc.,    52529 
Erie  Bankshares,  Inc.,    52533 
European-American  Bancorp.,    49673 
Exchange  Bancorporation.  Inc..    48418, 

48419 
First  Bancorp.  Inc.,    49674.  50345 
First  Bancshares,  Inc.,    50869 
First  Co.,    52530 

First  Commercial  Banks,  Inc.,    52529 
First  Freeport  Corp.,    49674 
First  Michigan  Bank  Corp.,    49195 
First  National  Bancshares  of  Dodge  City, 

Inc.,    51462 
First  National  Boston  Corp.,    49674 
First  National  Financial  Corp..    4861  1 
First  Security  Corp..    50345,51462 

I     Fredericksburg  Financial  Corp.,    52530 
Great  Southwest  Ban  Corp.,    52530 
Hawkeye  Bancorporation,    51881 
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Horizon  Bancorp.,    48419 
Indiana  National  Corp.,    50869 
Lyons  Bankshares.  Inc.,    50345 
Manly  State  Bancshares.  Inc..    48419 
Marine  Corp.,    51462 
Mercantile  Texas  Corp.,    51463 
Millikin.  Bancshares,  Inc.,    50031 
Millikin,  James,  estate  of.    50032 
Mingo. Bancshares.  Inc..    49675 
Mountain  Financial  Services.  Inc..    4"%75 
National  Central  Financial  Corp..    50346 
NCNBCorp..    51465 
Northeast  Bancotp.  Inc.,    51465 
Northeast  United  Bancorp,  Inc.  of  Texas, 

50347 
Old  Stone  Corp.,    48611,  49890,,5253l 
Osbom  Bancshares,  Inc.,     52531 
Pan  National  Group,  Inc..    51466 
Peninsula  Financial,  Inc.,    4861 1 
Peoples  Credit  Co.,    52534  " 
Royal  Trust  Bank  Corp.,    52532  I 

Royal  Trust  Co.  ct  al.,    49196,52532 
Southeast  Banking  Corp.,-  48420 
Southern  Bancorporation.  Inc..    50032 
Surk  Bankshares.  Inc..    52532 
Stepp.  Inc.,    48420 
Stillwater  Holding  Co  ,    49675 
Texarkan^  National  Bancshares,  Inc., 

49197 
Union  Holding  Co.,    48421 
West  Texas  Bancorporation,  Inc.,    48421 

FEDERAL  SUPPLY  SERVICE 

NOTICES 

Procurement; 
Cost  accounting  standards  administration,  . 

51448 
Interagency  Procurement  Policy  Committee; 
functions,  membership,  etc..    51447 

FEDERAL  TRADE  COMMISSION 

RULES  ' 

Games  of  chance  in  food  retailing  and  gasoline 
industries;  exemption  to  Fox  Grocery  Co., 
48516 
Prohibited  trade  practices: 
Creative  Replacements,  Inc.,  ct  al..    50807 
Food  Town  Stores.  Inc..  ct  al..     58809 
Grifford-Hill  &  Co.,  Inc  .    50809 
Hong  Kong  Custom  Tailors,  Inc.,  ct  al., 

48114 
International  Inventors  Inc.  ct  al.,     51787 
Kan^-Miller  Corp.  et  al.,     50643 
^ufman  Carpet  Co.,  Inc.,  ct  al..     50416, 

50417,  50418 
Nosoma  Systems,  Inc..  et  al  ,    50810.  52295 
Owens-Corning  Fiberglas  Corp.,    5081 1 ,' 

52295 
Relco.  Inc.,  et  al.,    49480 
Stepp.  Carl,  et  al..    48113 
Tri-State  Driver  Training,  Inc.,  et  al., 

50812,  52295 
U.S.  Marketing  Institute  ct  al.,    51789 
Textile  Fiber  Products  Identification  Act: 
Names  and  definitions;  "Nomex";  CFR 
*'  correction,   481  15 

Warranties: 

Settlement  procedures,  informal  dispute; 
effective  date  postponed,    47914 

PROPOSED  RULES 

Drugs,  over-the<ounter.  advertising;  hearing 
dates  and  comment,  extension  of  time. 
50697 


NOTI 


ES 


Groce  ry  products  manufacturing;  product 
e:  ;tension  mergers,  rescission  of 
c  iforcement  policy.    51076 

FINi;  ARTS  COMMISSION 

NOT!  :es 

Meetiigs,    49190 

FIRIARMS  AND  AMMUNITION 

See  Ai  cohol.  Tobacco  and  Firearms  Bureau. 

FISC  AL  SERVICE 

PROF  OSED  RULES 

Bills,   freasury,  b<x)k  entry,  regulations 

g  )verning,    47959 
Withe  rawal  of  cash  from  Treasury;  letters  of 

c  edit,     51847 

NOTICES 

Meeti  igs: 

Fed  eral  Consolidated  Financial  Statements 
Advisory  Committee,    49922 

FISH,  FISHING 

See  F  sh  and  Wildlife  Service. 
F<M  d  and  Drug  Administration. 
Nat  tonal  Oceanic  and  Atmospheric 

Administration. 
Na,  ional  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULIS 

Enda  igered  and  threatened  species;  fish. 
^  rildlife.  and  plants: 
Blackbird,  yellow-shouldered.    51021 
Lis  :  of  species.    5  1022 
Mc  nk  seal.  Hawaiian,    51612 
Fishii  ig: 

Auiubon  National  Wildlife  Refuge,  N.  Dak., 

49987 
Blickwater  National  Wildlife  Refuge.  Md.. 

49824 
De  Soto  National  Wildlife  Refuge.  Iowa  and 

Nebr..    52472 
Gr  ;at  Meadows  National  Wildlife  Refuge. 

Mass..     50449 
Kiwin  National  Wildlife  Refuge,  Kans., 

50828 
Mingo  National  Wildlife  Refuge.  Mo.. 

51795 
Mi4.sisquoi  National  Wildlife  Refuge.  Vt.. 

49488  \ 

M<  Kisehom  National  WildMe  Refuge. 
Maine.    49824  ' 

Hum  ing: 
Bsmegat  National  Wildlife  Refuge,  N.J., 

48345 
B(  squ^  del  Apache  National  Wildlife 

Refuge.  N.  Mex.;  correction,     50449 
Bi  owns  Park  National  Wildlife  Refuge, 

Colo.,    51403 
Li  ke  Mason  National  Wildlife  Refuge, 

Mont.,    52300 
M  ngo  National  Wildlife  Refuge,  Mo., 

51795 
Sevilleta  National  Wildlife  Refuge.  N.  Mex.; 
correction,    48535 
Mar  ne  mammals; 

'    Munk  seal,  Hawaiian;  endangered  status, 
51612- 


Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

establishment;  correction,    51612 
Seasons,  limits,  and  shooting  hours 

establishment  extension,    48534 
Public  access,  entry,  use,  and  recreation: 
Blackwater  National  Wildlife  Refuge,  Md  ., 

49823 
Carleton  Pond  Waterfowl  Production  Area, 

Maine,    49487 
Erie  National  Wildlife  Refuge,  Pa.,    5  1 795 
Great  Meadows  National  Wildlife  Refuge. 

Mass.,    50449 
Iroquois  National  Wildlife  Refuge,  N.Y., 

49487 
Kenai  National  Moose  Range.  Alaska, 

50828 
Missisquoi  National  Wildlife  Refuge,  Vt.. 

49823 
Moosehorn  National  Wildlife  Refuge. 

Maine,    49488 
Oxbow  National  Wildlife  Refuge,  Mass., 
^       50449 
Petit  Manan  National  Wildlife  Refuge. 

Maine.    49823 
Presquile  National  Wildlife  Refuge.  Va.. 

49823 
Salt  Plains  National  Wildlife  Refuge,  Okl^.. 

49488 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Grizzly  bear.    48757,  49859.  51430 
Migratory  birds  list,    50010' 

NOTICES 

Blackbird  and  starling  damage  control;  policy 

and  guidelines,    48580 
Endangered  species  permits;  applications, 
48794,  48795,  48796,  48797,  48798, 
49198,  49676,  49677,  49678,  49895, 
50476.50725.51664 
Environmental  statements;  availability,  etc.: 
Mattamuskeet  National  Wildlife  Refuge. 

N.C..    49200 
National  Fishery  Research  and  Development 

Center.  Penn..    49682 
National  Wildlife  Refuge  System,    51131 
Golden  eagle  protection;  depredation  order 

denied,     50355 
Marine  mammal  applications,  etc.: 
Kooyman.  G.  L..    49199 
McGinnis.  Samuel  M..    49198 
National  Fish  and  Wildlife  Laboratory, 

48581 
University  of  Alaska.    48581 
University  of  Minnesota.    49542 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG  )      ' 

ADMINISTRATION 

RULES 

Administrative  practices  and  procedures. 

authority  delegations,  etc..    48261.  52153 
Administrative  practices  and  procedures; 

formal  evidentiary  public  hearings. 

51720 
Animal  drugs,  fee*,  and  related  products:. 

51009 
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Chloramphenicol  palmitate  oral  suspension, 

49972 
Dichlorophene/toluene  capsules,    51009 
Diethylstilbestrol,    52051 
Furosemide  tablets  or  boluses,    52446 
Glyceryl  guaiacolate  injection,    48732 
Glyphosate;  correction,    52052 
Hearing  procedures,    48268 
Lasalocid  sodium  with  roxarsone,    49484 
Levamisole  hydrochloride  and  piperazine 

dihydrochloride,    48731 
Medicated  feeds;  good  manufacturing 

practice,    52617 
Metibiotic  foam  and  metibiotic  infusion, 

52052 
Nitrodan,    48100 
Reorganization  and  republication; 

correction,    48100 
tylosin,    48732 
Biological  products: 
Measles-smallpox  vaccines,  live;  potency  and 

safety  tests,    51010 
Color  additives: 

D&C  Blue  No.  4;  externally  applied  drug 

and  cosmetic  use,    52444 
D&C  Brown  No.  I ;  externally  applied 

cosmetic  use,    51594 
D&C  Green  No.  8;  externally  applied  drugs 

and  cosmetics  use.    51006 
D&C  Red  No.  17;  externally  applied  drugs 

and  cosmetics.    51005 
D&C  Red  No.  3 1 ;  externally  applied  drugs 

and  cosmetic  use.    51595 
D&C  Red  No.  34;  externally  applied  drugs 

and  cosmetic  use.    51593 
D&C  Violet  No.  2;  externally  applied 

cosmetic  use.    51594 
D&C  Violet  No.  2;  externally  applied  drugs 

and  cosmetics  use.    51007 
D&C  Yellow  No.  1 1 ;  externally  applied  ^ 

drugs  and  cosmetics.    51008 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetics  use.    51003 
D&C  Yellow  No.  8;  externally  applied  drugs 

and  cosmetics  use.    51004 
Guaiazulene;  externally  applied  cosmetic 

use.    52444 
Hearing  procedures,    48265 
.  Iron  oxides;  cosmetic  use,    52445 
Manganese  violet;  externally  applied 

cosmetics.    48731 
Ultramarines;  externally  applied  cosmetics. 

48730 
Color  certification: 

D&C  Blue  No.  4;  externally  applied  drug 

and  cosmetic  use,    52444 
D&C  Brown  No.  1 ;  externally  applied 

cosmetic  use,    5 1 594 
D&C  Green  No.  8;  externally  applied  drugs 

and  cosmetics  use,    51006 
D&C  Red  No.  17;  externally  applied  drugs 

and  cosmetics  use,    51005 
D&C  Red  No.  31;  externally  applied  d^gs 

and  cosmetic  use.    51596  \ 

D&C  Red  No.  34;  externally  applied  drugs 

and  cosmetic  use.    51593 
D&C  Violet  No.  2;  externally  applied 

cosmetic  use.    51595 
D&C  Viol«t  No.  2;  externally  applied  drugs 

and  cosmetics  use.    51007 
D&C  Yellow  No.  1  I;  externally  applied 

drugs  and  cosmetics  use,     51008 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetic  use,    51003,  51592 


D&C  Yellow  No.  8;  externally  applied  drugs 
and  cosmetics  use,    5 1 004 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution,    48099 

Food  additives: 

Sanitizing  solutions,    49482 

Food  standards  and  definitions;  temporary 
permits,    48265 

Human  drugs: 

Amikacin  sulfate  injection,    49482 
Colistimethate  sodium  for  injection,    48100 
Digoxin  products;  labeling;  correction, 

47919,49482 
Erythromycin  ethylsuccinate,    5 1 596 
Hearing  procedures.    48266,  48267 
Urokinase,    51588 
Vancomycin  hydrochloride,    48099 

Milk  importation: 

Hearing  procedures,    48269 

Organization  and  authority  delegations: 
Grants  and  service  fellowships,    51591 
New  drug  approval;  urokinase,    5 1 589 

Packaging  and  labeling;  food,  drugs,  cosmetics 
and  devices,    50420,  5 1 000,  51588 

Pesticide  tolerances  in  food: 

2-(  l-Methylethoxy)phenol  methylcarbamate; 
correction,    51009 

Radiological  health:  \ 

Hearing  procedures,    48269 

Restaurant  foods;  nutrition  labeling.    51002 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Chloroform,    52482 
Drug  application  approvals;  |X>licy  revision. 

50003 
Fluorocarbons;  inquiry.    52070 
Fluorocarbons;  self-pressurized  containers; 

warning  statement,    52071 
Nonclinical  laboratory  studies,  good 
laboratory  practice,    5 1 206 
Color  additives: 

Nonclinical  laboratory  studies,  good 
laboratory  practice.    51206 
Color  additives,  provisionally  listfed; 

postponement  of  closing  dates;  correction. 
50002 
Cosmetic  products: 

Fluorocarbon  propellant'  ingredients; 
labeling,  establishment  of  names, 
52070.  52078 
Fluorocarbons;  inquiry.    52070 
Fluorocarbons;  self-pressurized  containers; 
labeling  and  warning  statements, 
52071 
Food  additives: 

Nonclinical  laboratory  studies,  good 

laboratory  practice.    51206 
Starch-modified,  industrial;  correction. 
48125 
Food  labeling: 
Infant  foods;  percentage  declaration  of 
ingredients;  extension  of  time.    49504 
Human  drugs: 

Erythromycin  pH  determination.    48125 
Fluorocarbons;  inquiry.    52070 
Fluorocarbons;  self-pressurized  containers. 

warning  statement.    52071 
Nonclinical  laboratory  studies,  good 

laboratory  practice.     5  1 206 
Tetracycline  antibiotic;  updating  and 

technical  revisions;  correction.    49504 
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Infant  and  junior  foods;  common  or  usual 

name;  extension  of  time,    495U4 
Medical  devices: 

Fluorocarbons;  inquiry,    52070  ' 

Fluorocarbons;  self-pressurized  containers; 
warning  statement,    52071 
Nonclinical  laboratory  studies,  good  laboratory 
practice;  requirements  established, 
51206 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices: 
Fats  and  oils;  "hydrogenated",    52481 
Fluorocarbons,  etc.,    5207O.  52071  L 

Restaurant  foods,  nutrition  labeling. 

exemption;  proposal  withdrawn.    51036 

NOTICES 

Animal  drugs: 

Diethylstilbestrol;  hearing;  approval 

withdrawn.    52105,52106 
Metibiotic  foam  and  metibiotic  infusion; 

approval  withdrawn,    52104   ■ 
Proban  brand  of  cythioate  oral  liquid. 

51078 
Stability,  availability  of  guidelines.    48 1  50 
Color  additives;  petitions  filed  orwijhdrawn: 
Carbon  black;  petition  deniecIT  correction. 
50071 
Committees;  establishment,  renewals,  etc.: 
Medical  Device  Classification  Panels,  • 
49534 
Food  additives;  petitions  filed  or  withdrawn: 
Dow  Chemical  U.S.A.,    51655 
Dupont,  E.I. ,  De  Nemours  &  Co..    51655 
Dupont  de  Nemours,  E.  I.,  &  Co.,    48793 
Human  drugs: 

Antineoplastic  radioactive  agents; 

correction.    48 1 50 
Benylin  expectorant;  hearing,    52537 
Diphenhydramine  as  antitussive,    52536 
Estrogen,  physician  and  patient  labeling  for' 
general  u.se;  correction,    48793.  50514 
Mechlorethamine  hydrochloride;  correction, 

48151 
Propylthiouracil  for  oral  use,    49535 
Radiopharmaceutical  drug  products,  certain. 
48792 
Meetings: 

Advisory  committees,  panels,  etc..    50066. 

50071. 50514. 51077. 51654,  52104 
Topical  Analgesics  Review  Panel.    52536 
New  drugs  marketed  without  approved        " 
applications;  guideline  availability; 
correction,     5007 1 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs; 

School  breakfast  program;  meal  pattern 
fiexibility,    52057 
Food  stamp  program: 

Income  standards  and  coupon  issuance. 
5102?.  51023.  51024.  51025.  51026, 
51028 
State  agencies  and  eligible  household 
participation;  supplemental  security 
income  recipients,  eligibility  and 
certification.    50411 
Women,  infants  and  children;  supplemental   * 
food  program;  certification  and  food 
package  requirements,    481 19 
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Food 

PROPOSED  RULES 

Food  stamp  program: 

Retail  food  stores,  wholesale  food  concerns, 
etc.,  participation;  applications,  coupon 
redemption  and  violation  charges. 
50454 

NOTICES 

Elderly  nutrition  programs,  donated  foods; 
level  of  assistance,    S 1 644 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

World  WSr  tl  claims  receipt,  payment, 'etc.; 
protests,  filing  and  procedure,    49094 

NOTICES 

Privacy  Act;  systems  of  records,    50721 

World  War  II  war  damage  losses,  awau^s 

granted;  protests  filing,    49197 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Chesapeake.  Va.,    49890 

FOREST  SERVICE 

RULES 

Timber  sale;  sealed  bidding,    48539 

PROPOSED  RULES 

Grazing  fees  for  1977;  western  States,    52485 
Timber  sale,  sealed  bidding.    50699,  52485 


/ 


NOTICE.* 

Authority  delegations: 

Regional  Forester.  Alaska.    48761 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest.  Timber 
Management  Plan.  Pa  .    50848 
Arapaho  and  Rtx)sevelt  National  Forests, 
Boulder-Grand  Divide  .Unit.  Colo., 
50308 
Colville  National  Forest,  East  Deer  Creek 

Planning  Unit,  Wash.,    52059 
Coronado  National  Forest,  Swift  Trail  Forest 

Highway  34,  Ariz.,    52095 
Dolores  National  Wild  and  Scenic  River, 

Colo.,    49661 
Gifford  Pinchot  National  Forest,  Upper 
Lewis  River  Planning  Unit,  Wa.sh., 
49867 
Helena  National  Forest,  Colorado- 

Unionville-Travis  Planning  Unit,  Mont., 
49508 
Kaniku  National  Forest,  Lamb-Upper  West 
Branch  Planning  Unit,  Idaho  and  Wash., 
50706 
Mark  Twain  National  Forest,  Willow  Springs 

Unit  Plan,  Mo.,    49867 
Mt.  Hood  and  Willamette  National  Forests, 
Breitenbush  Geothermal  Area,  Greg., 
48389 
Routt  National  Forest,  Blacktail  Unit  Land 

Use  Plan,  Colo.,    51850 
Sequoia  National  Forest,  Little  Kern  Unit, 

Calif.,    49661 
Siuslaw  National  Forest,  Cascade  Head 
Scenic  Research  Area,  Greg.,    51431 
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Envii  snmentai  statements  under  preparation 

ss  of  Sept.  15,  1976,    51850 
Meet  ngs: 
Co  :onino  National  Forest  Grazing  Advisory 

Board,    48556 
Co  idor  Advisory  Committee,    51856 
De  ^anso  District  Grazing  Advisory  Eioard, 

48556 
Gil  a  National  Forest  Grazing  Advisory 

Board,    49508 
No  rth  Kaibab  Grazing  Advisory  Board, 

4966 1 
Pa  :ific  Crest  National  Scenic  Trail  Advisory 

Council,    52504 
Sai  1  Isabel  National  Forest  Grazing  Advisory 

Board,    50016 
Sts  nislaus  Forest-Wide  Livestock  Advisory 

Board,    51856 
Ta  js-Penasco-Ouesta  Divisiop  Grazing 

Advisory  Board,     50849 
Ti(  rra  Amarilla  Grazing  Advisory  Board, 

50849  ; 

Wild  :rness  Areas: 

ln(  lian  Peaks  Wflderness  Study  Area, 

Arapaho  and  Roosevelt  National 

Forests,  Colo.;  hearing,     50706 

GA  ^BLING,  COMMISSION  ON 
R  EVIEW  OF  NATIONAL 
P  3LICY  TOWARD 

NOTICES 

Privi  cy  Act;  systems  of  records,    49897, 
>2640 

GA:» 

See  I  -ederal  Energy  Administration. 
Ft  deral  Power  Commission. 
Gi  ohfgical  Survey. 
Li  nd  Management  Bureau. 
Pi  Teline  Safety  Operations  Office. 

GE  ^ERAL  ACCdUNTING  OFFICE 

NOT  ICES 

Regi  ilatory  reports  review;  proposals, 

approvals,  etc.,    48003.48421,49891, 

50869,  51469.  52342. 52534 

GENERAL  SERVICES 
/  DMINISTRATION 

See  ilso  Federal  Preparedness  Agency. 
F  -deral  Register  Office. 
F  -deral  Supply  Service.  -    , 

Nitinnal  Archives  and  Records  Service. 
P  iblic  Buddings  Service. 

RULES 


Go>  e 


Pro: 


;rnment-owned  industrial  plant  equipment; 
policy  on  use  by  private  industry,    51397 
ent:  '' 

rtderal,     50687,  524J7 
:urement  management,  management 
circulars,  etc.,  transferred  to  GMB;  CFR 
Subchapters  recodified,    52454 
Pro  jerty  management:  ^■ 

Fsderal,    48519,48737 

NOTICES 

Aulhority  delegations: 

f  efense  Department  Secretary,    52535 
Environmental  statements;  availability,  etc.: 
S.  Courthouse  project;  Madison,  Wis.; 
comment  time  reduced,    52535 


Meetings: 

Architectural  and  Enginvering  Services 

Regional  Public  Advisory  Panel,    50347 
Privacy  Act;  systems  of  records,    50722 
Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 
Secretary,    52535 
Public  utilities;  hearings,  etc.: 

New  York  Distribution  Exploration  Group, 
5 1 469 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal  mining  operating  regulations:  ^ 

Montana,  reclamation  laws  and 

requirements;  hearing  postponed. 
50008 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westmoreland  Resources  Absaloka  mine. 
Crow  Indian  Ceded  Area,  Mont., 
50075 
Meetings: 

Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    49199 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Personnel  training  standards;  drilling 
procedures,    48135 
Outer  Continental  Shelf;  oil  and  gas 
operations;  safety  and  pollution- 
prevention  standards  program; 
development  of  general  (generic)  quality 
control  system  standard  for  equipment 
manufacture  and  testing,    48582 
Power  sites;  modifications,  cancellations,'etc.: 
Yampa  River  Basin,  Colo.,    52546 

GOVERNMENT  EMPLOYEES 

See  Civil  .Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Organization  and  functions: 
Attorneys-in-fact;  list,     5 1 79 1 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Incorporation  by  reference;  Boiler  and 

Pressure  Vessel  Code,  52300 
Inflation  impact  statement,  52300 
Shippers: 

Conversion  of  special  permits  and 
exemptions,    50263 

PROPOSED  RULES 

Hazardous  materials  table  and  communications 

regulations,    52083 
Highway,  carriage  by:  '  .  , 

Blasting  agents,    52083 
Rail,  carriage  by: 

Blasting  agents,    52083 
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Shippers: 

Blasting  agents,    52083 

Etiologic  agents,    52086 

Exemptions,  conversion  to  regulations  of 

general  applicability.    48553 
Shipment  and  packaging  requirements; 
pressure  tank  car  tanks  specifications, 
52326 
Tank  car  specifications;  pressure  tanks, 

52327 
Vessel,  carriage  by: 

Blasting  agents,    52083 

NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Energy  Research  and  Development 

Administration  et  al.,    49920 
Martin  Marietta  Corp.  et  al.,    521 17 
Penwalt  Corp.  et  al.,    50304 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safely 

Administration. 
National  Institutes  of  Health. 
-      Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitatioif  Service. 
Social  Security  Admir\istration. 

^   HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Consumer  Affairs  Office  [HEW). 
Disease  Control  Center. 
Education  Office. 
F<H>d  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 
Public  Health  Service. 
Rehabilitation  Services  Administration. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

PROPOSED  RULES 

Freedom  of  information.     50846 
Personnel  administration,  merit  system 

standards.    52473 
Respiratory  protective  devices;  permissibility 

tests: 
Gas  and  vapor  respirators,  single-use, 
correction,    49506 
NOTICES 

Ampicillin;  maximum  allowable  costs,     51085 
Citizen  participation;  inquiry,  '49772 


Contract  awards: 
Cooper  &  Co.;  cash  equivalent  of  in-kind 

income,    50513 
National  Voluntary  Health  and  Social 

Welfare  Organizations  National 

Assembly;  human  services  taxonomies 

evaluation,    505 1  3 
Rand  Corp.;  empirical  description  of  Federal 

role  in  desegregation  of  Nation's 

schools,    505 1  3 
University  of  Wisconsin;  school 

desegregation  policy  impact  on  racial 

and  socio-economic  characteristics  of 

Nation's  schools  and  residential 

communities,    505  1 3 
Viar  &  Co.,  Inc.;  health  insurance  study 

data  processing  technical  review, 

50513 
Meetings: 
Consumer  Advisory  Council,    47983 
Mental  Retardation,  Pre>ident's  Committee, 

49537 
New  Drug  Regulation  Review  Panel,    50354 
Pharmaceutical  Reimbursement  Advisory 

Committee,    51085 
Physical  Fitness  and  Sports,  President's 

Council;  cancellation,    50514 
Protection  of  Human  Subjects  of  Biomedical 

and  Behavioral  Research,  National 

Commission,    52543 
Student  Financial  Assistance  Study  Group, 

50074 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee, 

49676. 51469, 52544 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    50074 
Education  Statistics  National  Center, 

52540 
Health,  Office  of  Assistant  Secretary,  et  al.; 

correction,    50515 
Regional  Director  Office;  Region  VII; 

Kansas  City,  Mo.,     51469 
Privacy  Act;  systems  of  records,    48392 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 

Medical  facilities,  public,  construction  and 
modernization,    52079 
Health  systems  agencies;  designation  and 
funding,    52079 

NOTICES 

Grants: 

Health  career  opportunities,  special; 

applications,    51883 
Health  professions  schools  in  financial 

distress;  applications,    51886 
Health  professions  special  projects; 
applications,    49536,51883 
Health  manpower  education  initiative  projects; 
grant  application  cycle  and  funding 
preferences.     51657 
Health  service  areas: 

Vermont,  designation  as  area  and 

application  information  for  health 
systems  agency.    5007 1 
Medical  facilities  construction;  inquiry, 
50514 


Meetings: 
Cooperative  Health  Statistics  Advisory 

Committee,    50347,  52539 
Health  Planning  and  Development  National 

Council,    50724 
Nursing  Research  and  Education  Advisory 

Committee.    50347,51881 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Arizona,    50349 
California,    47982,  51655 
Illinois,    47982 
Indiana,    50350 
Louisiana.,    50348 
New  Jersey,    47983 
New  York.    5 1 655 
North  Carolina,    50347,51656 
Virginia,    5035 1 ,  5 1^,56,  5  1 657 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES  "- 

Applications,  etc.: 

Alabartia  By-Products  Corp.,    51666 

Artz  Coal  Co.,    48583 

B  &  B  Coal  Co.,    48584 

B&J  Coal  Co.,    49543 

B&K  Coal  Co.,  Inc.,    50478.  50479 

Bailey  Mining  Co.,  Inc..    48583 

Beechtree  Coal  Co..  Inc..    49543 

Big  Four  Coal  Co..    48584 

Big  Lump  Coal  Co.,    49894 

Broad  Run  Mining  Co.,  Inc.,    48584 

Broyles  &  Dotson  Coal  Co.,    48585 

Burgett  Coal  Co..     50480 

Camp  Coal  Co..    49544 

Camp  Fork  Fuel  Co..    49544 

Claymon  &  Abram  Adkins  Coal  Co., 

49545 
Columbus  Hale  Coal  Co..    50490 
Crescent  Industries.  Inc.,    48585 
D  &  N  Coal  Corp..     50486 
Deluxe  Coal  Co..    50491 
Devonia  Coal  Corp..    50486 
E  &  C  Coal  Co.,  Inc.,    48586 
Earl  &  Burl  Coal  Co  .  Inc.,    50487 
Eastern  Associated  Coal  Corp.,    49545, 

51 129,  51666 
Ea-stern  Coal  Corp..    50487 
Energy  Fuels  Corp..    48586 
Faith  Coal  Sales,  Inc.,    50488 
Flat  Top  Colliery  Corp  ,    50489 
Franklin  Poke  Coal  Co..    49546 
Gay  Coal.  Inc..    50489.  50490 
H  &  A  Coal  Co..  Inc.,    50491 
Howard  &  Johnson  Coal  Co.,  Inc.,    5  1 1 29 
Island  Creek  Coal  Co..    48587 
J&J  Coal  Co..    48587 
J&L  Coal  Co.,    50480 
Jewell  Ridge  Coal  Corp..    50480 
Kentucky  Prince  Coal  Corp..    48588 
Kermit  Coal  Co..    49546 
King  Powellton  Mining.  Inc..    51667 
Kiser  Brothers  Coal  Co.,    50492 
Lady  Jane  Collieries.  Inc..    48588 
Laurel  Fork  Mining  Co..    50481 
Leckie  Smokeless  Coal  Co..    48589 
Leeco.  Inc..    48590 


NOVEMBER  1976,  FEDERAL  REGISTER  INDEX 


19 


r 


Hearings 

Ligon  Preparation  Co.,    48590 
Little  Rock  Coal  Co.,    50482 
Little  Rosie  Coal  Co..    50482 
Logan  Lucas  Coal  Co..    48590 
M  &  S  Coal  Co.,    48592 
Maggard  Coal  Co.,  Inc..    50492 
Margaret  Peerless  Coal  Co..    48591 
Mars  Coal  Co..    48591 
McCoy  Elkhom  Coal  Corp.,    49895 
Melvin  Coal  Co  ,    48592 
Mt.  Run  Coal  Co..    49547 
Olga  Coal  Co.,    49547.  49548,  49895 
-    Oliver  Springs  Mining  Co.,  Inc..  "^0493 
Pad  Fork  Coal  Co...   48148 
Page  Fork  Coal  Co.,  Inc.,    49548,  49549 
Peabody  Coal  Co.,    48593.  48594.  48595. 

48596.  48597.  48598.  48599,  48600, 

48601,  49549 
Peg^y-O  Coal  Co.,  Inc..    48602  ^ 

Pilot  Mountain  Coal  Co.,  Inc..    50494  » 

Pioneer  Coal  Co..  Inc..    50483v  } 

Pontiki  Coal  Corp..    50483 
Premium  ElkhWn  Coal  Corp.,    48602 
R&D  Coal  Co..    48603 
Raven  Smokeless  Coal  Co..    48603 
Red  Ash"  Sales  &  Processing  Co.,    49896 
'Republic  Steel  Corp.,    50484       ^ 
Rita  Coal  Co.    48148 
S  &  T  Coal  Co..    50495 

Salamander  Coal  Co.,    48604  ^^ 

Senienial  Mines,  Inc..    48604 
Shrum  &  Crisp  Coal  Co.,    50484 
Smith  Coal  Co.,    48605 
South  East  Coal  Co.,    48605 
Southern  Mining  Co.,  Inc.,    50494 
Star  Coal  Co.,  Inc.,    51130 
Stone  Coal  Mining  Co..    48605.  48606 
Street  &  Whited  Coal  Co   Inc..    48606 
Sugarloaf  Mining  Co.,    49550 
Sunbeam  Energy  Corp.,    48607 
Triple  "G"  Coal  Co.,    48607 
Triple  T  Coal  Co.,  Inc..    50485 
United  States  Steel  Corp  ,    50485,  5 1 1 30 
Valley  Coal  Co..    49551 
Vandyke  Brothers  Coal  Co..    48608.  50496 
Victory  Kennedy  Coal  Co..    48608 
Viking  Coal  Co.,    50496 
Watson  &  Cassidy  Coal  Co.,    48609 
Wellmore  Coal  Corp.,    50497 
Westmoreland  Coal  Co.,    49552 
Wmjay  Coal  Co.,    49553 
Woodman  Mining  Co.,    50497 
Wright  Mining  Co.,  Inc.,    50498 
Youngstown  Mines  Corp.,    49553 
Zeigler  Coal  Co.,    49554 


HISTORY,  HISTORIC 
PRESERVATION 

te  A  merican  Revolution  Bicentennial 

/  dministration. 
His  toric  Preservation,  Advisory  Council. 
Na  ional  Park  Service. 

HOUSING 

See  A  gency  for  International  Development. 
Fa  mers  Home  Administration. 
Fei  'eral  Home  Loan  Bank  Board. 
Fet  leral  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Hoktsing  and  Urban  Development 
Department. 

HOtSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  cMso  Community  Planning  and 

,  ')evelopment.  Office  of  Assistant  Secretary. 
Fe  leral  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Feileral  Insurance  Administration. 
Cii.  vernment  National  Mortgage  Association. 
Inyrstate  Land  Sales  Registration  Office. 


RL 

Low 

\    Fa 


LES 


HIGHWAYS 


•^ 


.See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
.National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Historic  and  cultural  properties  preservation; 

memorandums  of  agreement,    48 1 64 
Meetings.    47987,  50847 
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income  housing: 

r  market  rents  and  c5ntract  rent 

automatic  annual  adjustment  factors, 

49440 
Housing  assistance  payments  program; 

Section  8  substantial  rehabilitation 

projects.    49485 
PK|A  acquisition  with  or  without 

rehabilitation;  HUD  owned  or 

mortgaged  properties,    49629 

PRCfOSED  RULES 

Low  income  housing: 

Pi  blic  housing  program,  traditional.    50946 

NOT  ICES 

Aud  t  Guide._Nonsupervised  Mortgages  for 
Use  by  Independent  Public  Accountants; 
hiandbook.  inquiry.    48153 
AutI  lority  delegations: 

A  lanta.  Region  IV,  property  disposition 

committees,    47985 
N  :w  Communities  Administration,  Acting 

Administrator,    49537 
Nfcvv  Community  Development  Corporation, 
Acting  Deputy  General  Manager. 
49537 
Conkumer  representation  plan;  correction, 
47983 

Act;  systems  of  records.    50600. 
52545 
rbin  homesteading  demonstration  program; 
applications.    50871  '■ 


HI  NTING 

See  Fish  and  Wildlife  Service. 
A  ational  Park  Service. 

IM  MIGRATION  AND 

lijATURALIZATION  SERVICE 

PROPOSED  RULES 

Bos  rd  of  Immigration  Appeals;  suspension  or 
disbarment  of  attorneys.    47939,  52480 


Immigration  regulations: 

Alien  classification,  petition;  relative  of  U.S. 

citizen  or  preference  immigrant, 

49994,' 52061 
Documentary  requirements;  immigrants; 

waivers,    49994 
Documentary  requirements;  nonimmigrants; 

waivers,    49994,52061 
(Nonimmigrant  classes;  physicians,  nurses, 
)      and  medical  students,    52061 
Petitions,  revocation  of  approval,    49994 
Representation  and  appearances;  suspension  , 

or  disbarment  of  attorneys,    47939, 

52480 
Status  adjustment;  permanent  residence, 

49994 
"-    Status  adjustment;  Vietnamese,  Cambodian 

and  Laotian  refugees,    49827 

NOTICES 

Meetings: 

Hispanic  Advisory  Committee,    52555 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration.  ' 

Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment: 
Cherokee  Band  of  Shawnee  Indians,    52453 
Lower  Skagit,  Kikiallus,  Swinomish,  and 
Samish  Tribes,    52453 
Judgment  funds: 

Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  competents,  etc., 
48735 
Law  and  order  on  Indian  reservations; 

correction,    51012 
Oil  and  gas  mining: 

Osage  Reservation  lands;  leasing  procedures 
and  operations,    50648 

PROPOSED  RULES 

Forest  regulations;  trespass,    50299 

NOTICES 

Environmental  statements;  availability,  etc.: 
Navajo-Exxon  Uranium  Development, 
51128 
Federal  supervision  over  property,  termination; 
S    Cache  Creek  Rancheria  in  Calif,  and 
individual  members;  correction,    50354 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
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Federal  Housing'Commissioner— Office  of 

Assistant  Secretary  for  Hou.sing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration.  ^ 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Privacy  Act;  systems  of  records,    49470 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau.       \ 
Reclam.ation  Bureau. 

RULES 

Fire  protection;  reciprocal  agreements  and 

emergency  assistance,  51794 
Inflation  impact  statement,  51401 
Records  and  testimony,  appeals  from  denials 

of  freedom  of  information  requests, 

51404 

PROPOSED  RULES 

Hearings  and  appeals  procedures;  grazing 

proceedings.    51048  ,  , 

Motion  pictures;  land  use  for  filming,    50845 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
National  Parks,  Historic  Sites,  Buildings  and 

Monuments  Advisory  Board,  et  al., 

52548 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park.  Maine.    48148 
Alunite  Project,  Utah,    47977 
Bonneville  Power  Administration,    50724 
Bruneau  River,  Idaho,    49682 
Dickey/Lincoln  School  Transmission  F.IS 

Project,    47979 
Dolores  National  Wild  and  Scenic  River, 

Colo..     49682 
Dolores  Project.  Colo.,    48579 
Fort  Sumter  National  Monument.  S.C.. 

47979 
Gulf  Islands  National  Seashore.  Miss.. 

47979 
Mattamuskeet  National  Wildlife  Refuge, 

N.C..    49200 
Mining  regions,  surface  subsidence  control, 

51128 
National  Fishery  Research  and  Development 

Centfer.  Penn.,    49682 
National  Wildlife  Refuge  System.    51131 
Navajo-Exxon  Uranium  Development. 

51128 
Oil.  crude;  transportation  system  from 

Valdez.  Alaska  to  Midland.  Tex., 

51886 
Westmoreland  Resources  Absaloka  riaine. 

Crow  Indian  Ceded  Area,  Mont., 

50075 
.Financial  interest  statements: 
Adams,  Gary  E.,    51132 
Bleiweis,  Julius,    49554 
Bradford,  Von  C,    48389 


Cowles,  Edward  R.,    48609 

English,  JoKn  F.,    48609 

Glass,  Edward  C,    51132 

Gregg,  Donald  B.,    51 132 
.  Hayden,  Julian  R.,    48609 

Hoey,  Frederick  W.,    48610 

Hunt,  Herbert  H.,    48610 

James,  Evan  W.,    51132 

Kay,  J.  Scott,    48610 

Kline,  John  H.,    48610 

Meller,  Walter  A.,    48610 

Nichols,  Thomas  C,  Jr.,    48389 

Prekeges,  Gregory  P.,    48610 

Ouigley,  Martin  T.,    51132 

Ricci,  Nicholas  A.,    511 32 

Rogers,  Clifton  F.,    48610 

Rolfing,  John,    51132 

Salo,  JohnV.,    48610 

Schultz,  Merrill  S.,    51475 

Swanson.  Stanley  M..    48610 

Timme,  E.  F.,    48610 
Meetings: 

Dickey/Lincoln  School  Lakes  Hydroelectric 
Project,    47980 

Enhanced  Recovery  Techniques  for  Oil  and 
Gas  in  U.S.  Committee,    49555 

National  Petroleum  Council,    50726 
Salary  adjustment;  Administrator; 

Southwestern  Power  Administration, 
50726 
San  Juan  National  Historic  Site,  P.R.; 

designation,    51669 
Watches  and  watch  movements;  allocation  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa,    50852 

INTERNAL  REVENUE  SERVICE 

RULES 

Income  taxes: 

Annuity  contracts,  special  elections,    52296 
Colkimunity  trusts,    50650,  52454 
Foreign  life  insurance  companies;  minimum 
figure  percentage  revision,    50649 
Procedural  rules: 

Public  inspection  of  rulings,  determination 
letters  and  technical  advice 
memorandums,    48740. 

PROPOSED  RULES 

Excise  taxes: 

Manufacturers  and  retailers;  special 

provisions,  etc.,    48346,  49656,  50004 
Income  taxes: 

Advanced  royalties  treatment,  paid  or 

accrued;  mineral  property,    48133, 

48134 
Bank  loans,  reserves  for  losses;  extension  of 

time,    49656 
Bonds,  arbitrage;  corrections,    49838, 

51840 
Bonds,  arbitrage;  hearing,     50698 
Community  trusts,    50698 
Community  trusts;  hearing,    50699 
Gross  income;  allocation  and  apportionment 

of  deductions,    49 1 60,  50299 
Political  organizations,     5 1 840 
Tuition  remission  programs,    48132,  51039 
Procedural  rules: 

Public  inspection  of  rulings  and 

determination  letters;  withdrawn, 

48746 
Procedure  and  administration: 
Tax  returns,  amended;  unpaid  taxes  shown," 

49178 


NOTICES 

Art  Advisory  Panel,  Commissioner  of  Internal 
Revenue;  report  of  closed  meetings; 
availability,     51642 
Authority  delegations: 

Assistant  Commissioner  (Compliance), 
49209 
Employee  benefit  plans:     ■• 

Exemption  procedure  applications.    50516 
Prohibitions  on  transactions;  exemption 
proceedings,  hearings,  etc..    48200. 
50518  ^ 

Meetings: 
Commissioner's  Advisory  Group,    521 19 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import,  production  and  export  data. 

comparability  of;  enumeration  of  articles; 
preliminary  drafts  availability:  , 

Aircraft  and  spacecraft.     51476 
Arms  and  ammunition.    51476  ^ 
"   Fur  and  leather  articles,    51476 

Locomotives  and  rolling  stock,    48422 
Musical  instruments,  parts  and  accessories, 

48422 
Pens,  pencils,  etc.,    51476 
Works  of  art;  antiques,    48422 
Import  investigations:  < 

Dry  wall  screws,    48422 
Footwear,    49897.51887 
Knitting  machines,  circular,  apd  throat 

plates,    50076 
Mushrooms,    49555 
Pla.stic  bags,  reclosable,    48423 
Television  receivers,  color  and 

monochrome,    50076 
Television  receiving  sets,  color.    50357 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Commission  establishment;  State  meetings, 
financial  assistance,    51050 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Freight  forwarders.    52471 

Motor  carriers.    52468 

Pipeline  companies,    52467 

Rail  carriers,    48973,  52466,  52467 

Water  carriers,    52470 
Freight  forwarders: 

Accounts,  uniform  system,    52471 
Interrnodal  transportatitjn: 

Motor  carriers  of  property,  operational 
circuity  reduction,  enlargement  of 
amount;  trailer-on-flatcar,    48344 
Motor  carriers: 

Accounts,  uniform  system,    52468 
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Interstate 

Household  goods  transportation;  vehicle- 
load  manifest  use,    52465 
Pipeline  carriers: 

Accounts,  uniform  system,    52467 
Practice  rules: 
Petitions  for  reconsideration;  content 
requirements  and  page  limitations, 
50826 
Temporary  operating  authorities  and 
approvals,    50827 
Rail  carriers; 

Abandonment  of  lines  and  discontinuance  of 

service,    48521  * 

Accounts,  uniform  system,    48973,  52466, 
52467 
Railroad  car  service  orders: 

Hopper  cars,  substitution  of,    50449 
Railroad  car  service  orders;  various 
companies: 
Chicago  &  North  Western  Transportation 

Co.,    48343 
Delaware  &  Hudson  Railway  Co.  et  al., 

48122 
Kansas  City  Southern  Railway  Co.,    48344 
Missouri  Pacific  Railroad  Co.,    48343 
Octoraro  Railway,  Inc.;  correction,    50448 
St.  Louis-San  Francisco  Railway  Co., 

50448 
Vermom  Noijhern  Railroad  Co..    48122 

Water  carriers: 

Accounts,  uniform  system.    52470 

PRpPOSED  RLLES 

Intermodal  transportation: 

Motor  carrier;  of  property,  circuity 
limitations,  trailor-on-flatcar  or 
piggyback  service,    48130 
Motor  carriers: 

Household  goods  transportation;  tariff 

procedures  governing  rates  and  charges, 
52501 
Practice  rules: 

Household  goods;  tariff  procedures 

governing  rates  and  charges,    52501 
Updating,  clarification  and  improvement  of 
rules;  inquiry.    49282 

NOTICES 

Abandonment  of  railroad  services,  etc.: 

Buffalo,  Rochestec  &  Pittsburgh  Railway  Co. 

et  al..    50082 
Central  of  Georgia  Railroad  Co..    48432 
Duluth.  Missabe  &  Iron  Range  Railway  Co.. 

4«433 
Illinois  Central  Gulf  Railroad  Co..    49935. 

50083 
Maine  Central  Railroad  Co.,    50372,  50773 
Penn  Central  Transportation  Co.  et  al., 

52357 
Southern  Pacific  Transportation  Co.. 

49936, 52357,52358 
Texas  &  Pacific  Railway  Co.  ct  al.,    49935, 

51907 
Twin  Branch  Railroad  Co  .    51 164 
Union  Pacific  Railroad  Co..    49936 
*  Wabash  Railroad  Co.  et  al..    52358 
Administrative  process,  extension  of  time 

requests;  general  policy,    48205 
Agreements  under  sections  5a  and  b. 
applications  for  approval,  etc.: 
Midwest  Cement  Carriers.    50774 
Car  service  compensation: 

Per  diem  charges,  basic,  formula  revision. 
50752 
Car  service  rules,  mandatory;  exemptions, 
48621.  50886,52354 
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FourtI  section  applications  for  relief,    48433, 
4  !621.  48832,  49210,  49560,  49690, 
5)083,50523,  50773,  50887,51160. 
1491, 52575 

Hearing  assignments,    4801 1,  48202,  48432. 

4  5831, 49560,  49689, 49934, 50082, 
5)371,50523,50773.50886,51160,       - 

1490, 51671,  51901, 52354, 52569, 

5  2574 
Moto    carriers: 

Irre  gular  route  property  carriers;  gateway 
elimination,    48433,  49690.  50524. 
51901 
Te^iporary  authority  applications,    48202, 
48622, 48832,  49210,  49692,  49695, 
50528,  50530,  50890,  51160.  51492, 
51495.  51672,  51904,  52570,  52572 
Transfer  proceedings.    4801 1 .  48012. 
48202,  48625,  48832,  49560, 49700, 
49934.  50083.  50372,  50889, 51491. 
51671,  51904,  51906,  52355,  52576, 
52577 
Petitions,  applications  finance  matters 

I  including  temporary  authorities),  railroad 
;  ibandonments,  alternate  route  deviations. 
;  ind  intrastate  applications,    48626, 
49936,50892,51907 
Petit  ons  filing: 

D«  fense  Department,    48831 
Rail!  oad  freight  rates  and  charges;  various 
states,  etc.: 

lorado,    52569  ^ 

reases,  1977;  master  tariff^    50887 
Rerc^uting  of  traffic: 

icago  &  North  Western  Transportation 
Co.,    48013 
S4n  Diego  &  Arizona  Eastern  Railway  Co., 

48013 
Stl  Johnsbury  &  Lamoille  County  Railroad, 

48013,48837 
Wlestern  Maryland  Railway  Co.,     50915 
Wa<  te  product  transportation  for  reuse  or 
recycling,    48836,  49700,  50524 


INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NO  riCES 

Lar  d  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Aspen  Run,    50474 
C  rescent  Lake,    51658 
C  rystal  Manor,    50474 
C  olden  Cycle  Land  Corporation.    51660 
h  igh  Sky.  High  Sky.  Inc..    51659 
K  illeam  Acres,    51659 
I  ake  Seneca  Resort,    50475 
I  as  Lomas  Subdivision,    52545 
f  aradise  Point,    50475 
I  ocono  Acres,    51659 
f  otomac  View  Estates,  Inc.,    51660 
5  un  Shadows,    50475 
'  ierra  Berrendo.    50476 

I^  VESTMENTS  v, 

Sei  Overseas  Private  Investment  Corporation. 
.  ecurities  and  Exchange  Commission. 

J/  PAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 


P(  OPOSED  RLLES 

Pr  vacy  Act;  implementation. 


49647 


NOTICES 

Privacy  Act;  systems  of  records,    50196 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
(Drug  Enforcement  Administration. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 

RULES 

Conduct  standards;  employee  selection 

procedure  guidelines,    51735 
Organization,  functions,  and  authority 

delegations: 
Land  and  Natural  Resources  Division, 
52454 
PROPOSED  RULES 
Nondiscrimination;  equal  employment 

opportunity  in  federally-a.ssisted  programs; 

grants,    51762 
Privacy  Act;  implementation,    51089 

NOTICES 

Employee  selection  procedures;  uniform 

guidelines,    51734 
Nondiscrimination;  equal  employment 

opportunity;  selection  procedures  and 

testing  guidelines,    51736 
Pollution  control;  consent  judgmentsrU.S. 

versus  listed  companies: 
Ketchikan  Pulp  Co.,    51670 
Scott  Pap^r  Co.,    52556 
Privacy  Act;  systems  of  records,    51089 

L^BOR  DEPARTMENT 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Indian  employment  and  training  programs; 

OMB  A-95  Circular.    50113 
Job  Corps  program;  OMB  A-95  Circular. 
50114 
'Migrant  and  other  sea.sonally  employed 
farmworker  programs;  OMB  A-95 
Circular.    50114 
State  and  local  plans  and  programs 
coordination;  OMB  A-95  Circular. 
50110 
Emergency  Employment  Act  grants;  CFR  Part 
1       removed.    51012 
Employee  selection  procedures;  guidelines, 

51744 
Manpower  research  and  evaluation  grants  and 

contracts;  CFR  Part  removed,    51012 
Neighborhood  Youth  Corps  Projects;  CFR 

Part  removed.    51012 
Occupational  training  of  unemployed  persons; 
CFR  Part  removed,    51012 
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Work  training  and  experience  programs;  CFR 
Part  removed,    51012 

PROPOSED  RULES 

Immigrant  labor  certifications: 

Aliens  seeking  permanent  employment;  CFR 
Part  revised  and  transferred,    48947 
Personnel  administration,  merit  promotion 
system,    52473 

NOTICES 

Employee  selection  procedures;  uniform 
"}      ■   guidelines,    51734 

rWeetings: 
Occupational  Safety  and  Health  National 
Advisory  Committee,     48201 

Unemployment  compensation: 
State  laws,  certification,    48800 

Adjustment  assistance: 
Alden  Shoe,    51627 
■      Allegro  Shoe  Corp.,    48801 

Allied  Chemical  Coatings,  Inc.,    51134 
American  Motors  Corp.,    48801,  52558 
American  Optical  Corp..    51627 
American  Stamping  Co.,    50519 
Apparel  Sportswear,  Inc.,    50034 
Ardmore  Fashions,  Inc.,    51135 
Armco  Steel  Corp.,    51628 
Auszmann,  Inc.,    51135 
Barash,  P.  J.,  Associates,  Inc.,    48816 
Bern  Brae  Classics,  Inc.,    5 1 1 35 
Bernard  Screen  Printing  Corp.,    51628 
Bethlehem  Steel  Corp.,    50035.  5 1 1  36, 

51628 
Birenbaum,  Louis,    48813  » 

Bleeker  Street,    48804 
Briede  &  Rogovsky,  Inc.,    50037 
Brierwood  Shoe  Corp.,    5 1 1  36 
Brookvale  Manufacturing  Co.,    51 136 
Brown  Shoe  Co.,    48804,  5  I  I  37 
Bryan  Manufacturing  Co.,     52561 
Caribbean  Leather  Products,  Inc.,    52562 
Carr  Leather  Co.,    48805 
Carteret  Products,  Inc.,    51137 
Central  Foundry.    52562 
Chester  Pants  Corp.,    51629 
Chips  N  Twigs,  Inc.,    50519 
Clark,  Louis,  Inc.,    48813 
Davis  Box  Toe  Co.,  Inc.,    51629 
Davjo  Manufacturing  Co.,    48805 
Del  Lee  Dress  Co.,    48806  j 

Delton  Shirt  Makers,  Inc.,    51138 
Detroit  Automotive  Products,    50038 
Dorn  Shirt  Co.,    48806 
Dumold  Co.,    48806 
Eckhaus,  Abraham,    48801 
Edru  Shoe,  Inc..    52562        ) 
Ellison  Clothes,  Inc.,    48807 
Fairchild  Camera  &  Instrument  Corp., 

48807 
Farmington  Shoe  Co.,    5 1 1 38 
Fashion  Shoe  Products.  Inc..    50039 
Fastener  Sales  Co.,    5  1 629 
Florsheim  Shoe  Co.,    50039 
Four  Seasons  Fashions,    48808 
Gary  Garment  Co.,    48808  , 
General  Shoe  Co.,    50040    ' 
Gotham  Fifth  Avenue,  Inc.,    48809 
GTE  Sylvania,    48809 
Honeycomb,  Inc.,    48809 
ITT.  Higbie  Mfg.  Co.,  Inc.,    51140 
Indian  Head  Shoe  Co.,  Inc.,    48810 
Industrial  Food  Service,  Inc.,    51139 
Inselman,  Jack  L.,  &  Co.,    4881 1 
Interiake.  Inc.,    5 1 1 39 


International  Shoe  Co.,    488 10,  50041 , 

51140,  51630,51631 
Irving  Leight,  Inc.,    48810 
J.  H.  Rutter-Rex-Mfg.  Co.,  Inc.,    4881 1 
Jacobs,  A,  &  Sons,  Inc.,    50034 
Janowitch,  M.,  &  Sons,    51632 
Jay-El  Dress  Co.,    48811 
Jeff  Richards,  Inc.,    48812 
Kayser  Roth,    50041 
Kennett  Canning  Co.,    488 1 2 
La  Salle  Manufacturing,  Inc.,    51631 
Lacrosse  Rubber  Mills  Co.,    51141 
LeSande  Shoe  Co.,  Inc.,    52563 
Libby  Originals,  Inc.,    488 1 3 
Liberty  Trucking  Co.,    51632 
Liebman,  Charles  H.,  &  Brother,  Inc., 

50037 
Little  Lisa  Ltd.,    52563 
Livermore  Shoe  Co.,    51142 
Lockheed-California  Co.,    51632 
Maidenform,  Inc.,    51142 
Marlboro  Footwear  Corp.,    48814 
Mayaguez  Shoe  Corp.,    51143 
McElwain,  J.F.,Co.,    51141 
Meramec  Industries,  Inc.,     50520 
Midwest  Footwear,  Inc.,    48814 
Midwest  Machinery  Movers,    48815 
Milford  Shoe,  Inc.,    50521 
My  Own  Blou.se,  Incorp.,    48«15 
National  Beryllia  Corp.,    50521 
National  Tanning  &  Trading  Corp.,    488  1 5 
National  Tea  Co.,    51143 
New  York  Imperial  Foundations,  Inc., 

51143 
Perry  Manufacturing  Corp.,    51  144 
Phelps  Cooperative  Society,    52564 
Phoenix  Clothes,    51144 
Piccirillo  Pants,    51633 
PiherCorp.,    51633 
RCTA  Corp.,    48816 
Rockwell  International,    51 144,  52564 
Rothschild,  S,  &  Co.,  Inc.,    48816 
Sagamore  Shoe  Co.,  Inc.,    48817 
Seinsheimer,  H.  A.,    51630 
Selbern  Shoe  Co.,  Inc.,    51145 
Simonds 'Cutting  Tools,    51145 
South  Bend  Toy  Manufacturing  Co.,    51633 
Southwest  Steel  Rolling  Mills,    48817 
Sperry  Univac,    51 145 
Stride  Rite  Corp.,    51146 
Stride  Rite  Manufacturing  Corp.,    51 146 
Terrace  Footwear,  Inc.,    51634 
Traverly  Manufacturing,  Inc.,    48818 
Triangle  Pipe  &  Tube  Co.,    51634 
TRW,  Inc.,     51147,51634 
United  Screw  &  Bolt  Corp.,    48818 
VCA  Corp.,    51634 
Villager  Industries,  Inc.,    48818 
W  &  F  Manufacturing  Co.,  Inc.,    51  147 
Wallace  Murray  Corp.,    50042  • 
Warnaco  Men's  Sportswear,    48819 
Washington  Stove  Works,    48819 
Western  Me'tal  Corp.,     51  148 
Weyenberg  Shoe  Manufacturing  Co., 

50521      . 
Wilbar's,  Inc.,    48819 
Windsor  Waist  &  Dress  Co.,    51 148 
Wolverine  Worid  Wide,    5 1 1 48 
Worcester  Controls  Corp.,    51635 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 


LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

PROPOSED  RULES 

Reports,  information,  labor  organization, 
51040- 


ft. 


BOR  STATISTICS  BUREAU 


NOTICES 

Meetings; 

Business  Research  Advisory  CouiKiI, 

50033 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  selections;  procedures,    49487 
Mineral  development,  multiple: 

Fissionable  source  materials,    50690 
Mining,  multiple  use:  * 

Coal  lands,  valuable  source  material 

discovery;  entry  and  location.    50257 
Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint,    48738 
Public  land  orders: 

Alaska,    51401 

Idaho,    51603 

Utah,    51035,52300 

PROPOSED  RULES 

Land  use  permits,  special,    50845 
Minerals  leasing: 

Coal  exploration  license^federally-owned 
deposits,    48754 

Coal  leasing,    48124 
Trespass: 

Coal  exploration  without  license,    48754 

NOTICES 

Airport  leases: 
California,    49538  U 

Nevada,    48579 
Alaska  native  claims;  cemetery  site  and 

historical  jjlace  applications,    50476 
Alaska  native,  selections;  applications,  etc.: 
Atkasook  Corp..    50872 
Cook  Inlet  Region.  Inc^.,    ^2343  " 

Kaktovik  Inupiat  Corp.,    51472 
Tigara  Corp.,    51474 
Applications,  etc.: 
Colorado,    48572,  50724 
New  Mexico,    48572,  49538,  49680,  50075, 

50354,  50724,  5,1886,  52547 
Utah,    49893 

Wyoming,    48578,  49892,  50874 
.Authority  delegations: 

District  Managers,    50725 
District  Managers,  Oreg..    52343 
Classification  of  lands:  , 

Alaska.    50476 

California;  Sonoma  County,    49892 
Committees;  establishment,  renewals,  etc.: 
California  Desert  .Conservation  Area 
Advisory  Committee,    51662 
Environmental  statements;  availability,  etc.: 
Alunite  Project,  Utah,    47977 
Oil,  crude;  transportation  system  from 
Valdez,  /^ska  to  Midland.  Tex., 
5 1  886     ■' 
Outer  Continental  Shelf;  Gulf  of  Mexico,  oil 

and  gas  leasing.    49892 
Outer  Continental  Shelf;  North  Atlantic    ■ 
States,  oil  and  gas  leasing;  hearings, 
48794 
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Meetings:  r^      a 

Alaska  State  Multiple  Lse  Advisory  Board. 

48578  '       ,^  . 

Albuquerque  District  Multiple  Use  Advuwry 

Board.     52108 
.    Cedar  City  District  Multiple  Use  Advisory 
Board.    48388 
Montana  State  Multiple  Use  Advisory 

Board.    48578 
Nevada,State  Multiple  Use  Advisory  Board. 

50873 
Ravelins  District  Advisory  Board.    48576 
Salem  District  Multiple  Use  Advisory  Board 

50874 
Salt  Lake  District  Multiple  Use  Advisory 

Board.    48388 
Wyoming  State  Multiple  Use  Advisory 
Board.    49538 
Oil  and  gas  leasing;  Outer  Continental  Shelf, 

51471 
Opening  of  public  lands: 
New  Mexico,    50874 
Oregon,  ,  48572.  49893,  50874.  51663 
Washington,     51663 
Organization  and  functions: 

Administration/Records  Management 

Specialist  Division;  records  certification, 
i50873 
SurvefV  plat  filings; 

A>ska.    47976.49679,49680,49681. 

>/      49682 
HJtah,    4U573,  48574,  48575.  48576.  48577. 

48578.48579 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California,    50873.51660.51661 
Oregon.    51663 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

I 

RILES 

Environmental  impact  statements,  preparation. 

50822 
PROPOSED  RILES 

Nondiscrimination,  equal  employment 

opportunity  in  federally-assisted  programs; 
grants.     51762 

NOTICES 

Meetings:  „  .    „ 

Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    51476 

LEGAL  SERVICES  CORPORATION 

RULES 

Class  actions.    51608 

frtgibility  guidelines.    51604 
nforcement  procedures.     51609 
Pnoriues  in  resource  allocation.    51610 

NOTICES 

Grants  and  contracts;  appHcations.    50358. 
50874.51635.52565 

Meetings: 

Appropriations  and  Audit  Committee. 

52109 
Recipient  employee  salary  instructions. 
50042.51635 

LIBRARY  OF  CONGRESS 

See  also  Copyrighted  Works.  Sew  Technological 
Uses  National  Commission. 
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PROPOSEb  RULES '       ^N 

Copyright  owners  and  broadcasting  entities; 
licens  :  agreements,  termination  of  grants 
extended  renewal  terms,  and  use 
for  mailing  lists.    50300.51428 


cover  ng 
of  rec  ords 


MANA(;EMENf  AND  BUDGET 


OFF!  :e 


RULES 

Freedom 
NOTICE) 

Budget 


rt  scissions  and  deferrals,    49784, 


503i^2 


Clearance  of  reports;  list  of  requests     48005, 
6   48618,50079,50738,50878, 
9, 52346.  52347.  52566.  52567 


480(}6 
508 
Meeting" 
Busi 


R  :ports. 


National 

chatter 
Privacy 

51 


Advisory  Council  on  Federal 
48197 
Supply  System  Advisory  Board; 
ter.    49205 
\ct;  systems  of  record^,    49205. 


6  36 


MANPOWER  ADMINISTRAtlON 

See  Emi  loyment  and  Training  Administration. 

MXNI  OWER  POLICY,  NATIONAL 
CO  AMISSION 

NOTIC  ES 
Meetin  ss.    50077 

MAR  NE  MAMMAL  COMMISSION 

NOTIQES    W 


Mee 
Marine 


etirg' 


Privac  ' 


RULE  5 

Policy 
Feci 

Stai  ist 


For( 


Me: 


af  information,    49085 


Mammals  Scientific  Advisors 
Committee.    50076 
Act;  systems  of  records.     50875 


MARITIME  ADMINISTRATION 


PROI  OSED 

Vess«  I 
Obi 


practices,  and  procedures: 

for  special  statistical  data.    50259 
litical  data  for  use  in  operating- 
differential  subsidy  application  hearings, 
50259 

RULES 

financing  assistance: 

gation  guarantees;  extension  of  time, 

52499 


MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Matenals  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
LanJ Management  Bureau. 

Mines  Bureau. 

Mining  Enforcement  and  Safety 
Administration. 

MINES  BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.; 

mining  regions;  surface  subsidence 

control,    5/fl28 
Freedom  of  information;  privileged  or 

confidential  information,  policy  statement. 

5^546 

Coal  Advisory  Committee.    5i34* 
Coal  Mine  Safety  Research  Advisory 
Committee.    50355 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Sifrface  mines  and  work  areas;  trainmg  and 
retraining  of  miners;  objections  filed. 
50299 
Underground  mines;  training  and  retraining 
of  miners.    49838  x- 

Respiratory  protective  devices;  permissibility 

tests: 
Gas  and  vapor  respirators,  single-use; 

correction,    49506 

NOTICES 

Hearings,  etc.: 

Zippertubing  Co.;  coal  mine  trailing  cable 
splices,    51128 
National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space, 
48139 


NOT  CES 


Appl  cations, 

Ac  ademy  " 

Aiie 

Bt  Iton 
5 

C(  Iby 

Pici 
Diesel 


C  jntair 


S  :lf 


etc.: 
„...^  Tankers,  Inc.,  et  al.,    52098 
Tica'n  President  Lines,  Ltd.,    52097 
Shipping  Co.,  Inc.,  et  al..    50046, 

51435 

^  Shipping  Co..  inc..    50046 
ific  Far  East  Line,  Inc.,    48562 
engines,  slow  speed;  ship  propulsion; 
domestic  manufacture,    49512 
ien  construction  cost  computations; 
inerships,  MA  design  C6-S-85b  type 
vessel,    5251 1 

-propelled  roll-on/roll-off  barge,  MA 
design  C2-MTR-125a  type  ves.sel. 
51054 

tings:  . 

Merchant  Marine  Academy  Advisory 

Board.    52511 


MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Comrnission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

l^ATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee.  ' 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 
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NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Agent  certification: 

Haskin.  Dr.  Larry  A..    51087 
Committees;  establishment,  renewals,  etc.: 

Applications  Steering  Committee,    49683 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center,    49683 
Space  shuttle  orbiter.  overland  transport, 
50358 
Meetings: 

Applications  Steering  Committee,    48196, 

50727 
Research  and  Technology  A(Jvisory  Council. 

49556,  50727.  50875.  51888,  52565 
Space  Program  Advisory  Council,    49556 
Space  Science  Steering  Committee,    49557. 
52110 
Patent  licenses,  foreign  exclusive: 

Licensing  Management  Corp..    52109 

NATIONAL  ARCHIVES  AND. 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

NOTICES  ^ 

Personal  papers  and  official  records  in  Federal 
agencies,  disposition.    51  149 

NATIONAL  BUREAIJ  OF 
STANDARDS 

RULES 

Traffic  and  conduct  regulations  on  NBS 
grounds;  definition  of  "site".     5  I  787 

NOTICES 

NBS  radio  stations;  discontinuance  of  certain 
broadcasts,  inquiry.    4798 1 ,  49 1 90 

NATIONAL  COMMISSION 

See  International  Women's  Year  Observance . 
National  Commission. 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  COMMISSION  ON  THE 

OBSERVANCE  OF 

INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
National  Commission. 

NATIONAL  CREDIT  UNIOV 
ADMINISTRATION 

NOTICES 

Meetings: 

National  Credit  Union  Board.  •  49897 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

'   See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Engineering  and  traffic  operations,  speed  limit 

enforcement;  certification.    49808 
Motor  vehicle  safety  standards: 
Brake  hoses,    52055 
Brake  systems,  air.    52057 
Lamps,  reflective  devices,  and  associated 
equipment,     50826 
Organization  and  functions,    47933 

PROPOSED  RULES 

Fuel  economy;  average  standards  for 

nonpassenger  cars,    52087 
Highway  safety  programs.  State;  uniform 
standards: 
Motor  vehicle  titling  and  theft.     51426 
Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated 
equipment,    48555 

NOTICES 

"Defect  proceedings;  petitions,  etc.: 

Ford  Granada,  catalytic  converter;  denied, 

52119 
Ford  truck,  power  steering;  denied,     521  19 
Subaru  FFI,  steering  gear  box  housing; 

denied,     52119 
Volkswagen  Super  Beetle,  uneven  tire  wear 
and  steering  instability;  denied,    521  19 
Glazing  material  manufacturers;  assignment  of 

code  numbers.    49919 
Meetings: 

Motor  Vehicle  Safety  National  Advisory 

Council.    49209 
Youth  Highway  Safety  Advisory  Committee. 
52118 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Grant  and  contract  review  process.    49200 
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NATIONAL  INSTITUTES  OF 
HEALTH  ^ 

NOTICES 

Committees;  establishment. <renewals,  etc.: 
Cancer  Research  Manpower  Review 
Committee.    48151 
Meetings: 

Breast  Cancer  Task  Force,    505 1 5 
Cancer  Control  Community  Activities 

Review  Committee,    50071 
Cancer  Control  Grant  Review  Committee. 

50071 
Cancer  Institute,  National;  advisory 

committees,    50072,  50073 
Cancer  Institute,  National;  Estrogens  and 

Endometrial  Cancer  Workshop,    51882 
Cancer  Panel,  President's,  et  al.,    48151 
Chemical/Biological  Information-Handling 

Review  Committee,    51882 
Developmental  Therapeutics  Committee. 

50072 
Director.  Advisory  Committee  to.    50515 
Eye  Institute.  National.    48151 
Eye  National  Advisory  Council.     50073 
Frederick  Cancer  Research  Center 

Temporary  Review  Committee.     48152 
Heart.  Lung,  and  Blood  National  Advisory 

Council.    56072 
High  Blood  Pressure  Working  Group, 

51882 
Huntington's  Disease  and  its  Consequences, 

Control  Commission.    50515 
Infectious  Disease  Committee.    48 1 5  ^ 
Mental  Retardation  Research  Committee, 

48152 
Pulmonary  Disea.ses  Advisory  Committee. 

50072 
Recombinant  DNA  Molecule  Program 
Advisory  Committee.     51882 
Visiting  scientist  awards;  program 
announcement.    48152 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Chairman's  Task  Force;  Interim  Report  and 
Recommendations  1976.  availability. 

49683 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  programs.    48113 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and 
charges,    5  1 796 
Marine  mammals: 

Endangered  and  threatened  species; 

Hawaiian  monk  seals.    51612 

Pribilof  Islands,  administration.    49488 

Taking  and  importation.  Cape  fur  seals; 

waiver  of  moratorium.    5 1 796 

PROPOSED  RULES 

Coastal  energy  impact  programs;  extension  of 

time.    51425 
Coastal  zone  management  programs;  extension 

of  time.    50842 
Marine  mammals: 

IncidentaHaking;  commercial  fishing 

operations  for  ycllowfin  tuna.    49507. 
49859,  50458.  50842,  51052 
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NOAA 

NOTICES 

Coastal- Zone  Management  Office;  meetings, 

*   50710 
Coastal  Zone  Management  Program. 

Washington;  meeting,    49876 
Endangered  species  parts  or  products; 

certificates  of  exemption,  ■  48390,  48391 , 
50313.52099 
Environmental  statements;  availability,  etc.; 
Fishery  conservation  and  management^- 
48763 
Herring  season  closure;  Pelagic  fisheries, 

51647 
Marine  mammal  permit  applications,  etc.; 
Flanigan.  Norbert  J..    50463 
FvukeCo.,    48149 
Hain.  Dr.  iames  H.  W..  Sea  Education 

Association.    48390.  50464 
Kooyman,  Gerald  L..    48390 
Marine  Resources  Department,  Maine; 

withdrawal.     50464 
Mystic  Marinelife  .Aquarium,    48391 
Ocean  Wonderworld,    48764  \ 

Port  Elizabeth  Museum,    48391 
Rio  Grande  Zoological  Park,    51861 
Roger  Williains  Park  Zoo,    48391 
Meetings: 
Caribbean  Regional  Fishery  Management 

Council,     50046 
Coastal  Zone  M^anagement  Office,    50710 
Coastal  Zone  Management  Program, 

Washington.    49876 
Gulf  of  Mexico  Fishery  Management 
Council,    51646 
••    Mid-Atlantic  Regional  Fishery  Management 
Council,    50047,  52330 
New  England  Regional  Fishery  Management 

Council,     48764 
New  York  Bight  MESA  Advisory 

Committee.    50464 
North  Pacific  Regional  Fishery  Management 

Council,    50047.  50463.  50464 
Pacific  Regional  Fishery  Management 

Council.    48764,48765.  52511,  52512 
South  Atlantic  Regional  Fishery 

Management  Council.    48392.51647. 
52331 
Western  Pacific  Regional  Fishery 
Management  Council,    52331 

NATIONAL  PARK  SERVICE 

RULES 

Mining  and  mining  claims;  interim  regulations, 

49824 
Pet  restrictions;  dogs,  cats,  etc.: 
Rocky  Mountain  National  Park,  Colo., 
49629 

PROPOSED  RLLES 

Mining  and  mining  claims;  interim  regulations 
and  proposal.    49862 

NOTICES 

Authority  delegations: 

Boston  National  Historical  Park,  Mass.; 

Administrative  Officer,     52548 
Manhattan  Sites,  N.Y.,  Administrative, 

52548 
Pacific  Northwest  Region,  Superintendents. 

ctal..     50357 
Sagamore  Hill  National  Historic  Site,  N.Y.; 

Administrative  Technician,    52548 
Southeast  Region,  Superintendents,  et  al.. 

50357 
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Soi  thwest  Region.  Associate  Regional  ' 

Director.  Administration.    50356 
Sta  ue  of  Liberty  National  Monumervt,  N.Y.; 
"Xcjministrative  Officer,  '52548  i 

Wt  ■iterrt  Region.  SuperinterjdefitsTct  al:,  ^  . 
50357         .      .  ■    I         ' 

Cone  jssion  permits,  etc.: 

Ge  )rge  Washington  BirthjJface  National 

Monument.     ^5 108  / 

Gf;  nd  Teton  National  Pafrk,  Triangle  X 

Ranch.  „52I08        /  ^^ 

Gri  at  Smoky  MountaifK  National  Park. 
50499 
Deve  opment  concept  plans,  etc.: 

La  ;e  Mead  National  Recreation  Area. 
48388 
Environmental  statements;  availability,  etc.: 
,      Ac  idia  National  Park.  Maine.    48148 
Fo  t  Sumter  National  Monument,  S.C., 

47979  j- 

Gu  f  Islands  National  Seashore,  Miss.. 
47979 
Histc  ric  Places  National  Register;  additions. 
(  eletions.  etc.-  48139,  48J47,  49542, 
:  0498,  51668,  52547 
Mam  gement  planning  workshops,  etc.: 
Ba  idelier  National  Monument,  N.  Mex., 
51128 
Meet  ngs: 

Bo  \on  National  Historical  Park  Mlvisory 

Commission.    49682 
Ca  >e  Cod  National  Seashore  Advisory 
Commission,    50075 
■  Ga  teway  National  Recreation  Area  Advisory 
Commission,    48799 
Gc  Iden  Gate'N^ional  Recreation  Area 

Advisory  Commission.    52344 
ln<  ependence  National  Historical  Park 

Advisbry  Commission.     51667 
La  ce  Mead  National  Recreation  Area. 

4838* 
Western  Regional  Advisory  Committee. 
50499 

NA'  lONAL  SCIENCE 
F  3UNDATION 

NOTICES 

Com  Tiittees;  establishment,  renewals,  etc.: 
Pc  licy  Research  and  Analysis  Division 

Advi.sory  Panel.    51477 
Sc  ence  Applications  Task  Force.    50876 
Sc  ence' for  Citizens  Advisory  Committee, 

51150 
Sc  ence  Information  Activities  Task  Force, 
51477 
Coni  inuing  education  for  scientists  and 

engineers,  problems;  wbrkshop,    51888 
Envi-onmental  statements;  availability,  etc.: 

Aiiarctica,  U.S.  Program,    48423 
Ethids  and  values  in  science  and  technology; 

Tieeting.    49557 
Mecings; 

Ei  rth  Sciences  Advisory  Panel,    49557 

El  lies  and  values  in  science  and  technology, 

49557 
-In  ernational  Decade  of  Ocean  Exploration 
Proposal  Review  Panel,    49202,  50078 
Mignet  Laboratory  Visiting  Committee, 

National,    51635 
N  itional  Science  Board,    50078     .* 
PI  ysics  Advisory  Panel,    50078 
Research  Applications  Policy  Advisory 
»mmittee,    50078 
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Research  initiation  and  support  program, 

48612  •         '  y 

Sacramento  Peak  Observatory  Special 
j^dvisory  Committee,    51150       V' 
Science  Education  Projects  Advisory  Panel, 

52566 
Scientific  and  ^eghnical  inforrry»tion 

manjigers.  Federal,    49557 
Stydent-origiiiated  studies  progran[i.  project, 
direcjors!    52566.  /  ._'     ^ 

\    We^rtier  Modification.  Advisory  Panel, 

,1  51149'  / 

Ptesearch 'initiation  and  suf»port  program; 

meeting,    48612 
Scientific  and  techrrical  i|nformation  managers. 

Federal;  meeting,    49557 
Student-originated  studies  program,  project      . 

directors'  meeting,    52566  i  . 

]_ 

NATIONAL  STUDY  COMMISSION  ^ 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

Ske  Records  and  Documents  of  Federal 

Officials,  National  Study  Commission. 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

NOTICES 

Meetings,    49558.  50738 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Privacy  Act;  systems  of  records.    52038 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,    48616, 

49903, 50878,52115 

IN^VAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RLLES 

Commission  operations  and  relocation 
procedures,    49982 

NAVY  DEPARTMENT 

RULES 

Privacy  Act;  implementation,    50662 

PROPOSED  RULES 

Privacy  Act;  implementation,    51849 

NOTICES 

Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

50465 
Naval  Research  Advisory  Committee. 

' " 50465 
Navy  Resale  System  Advisory  Committee. 

48563 
Professional  Education  Advisory  Committee. 
51647 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
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NUCLEAR  REGULATORY 
COMMISSION         . 

RULES^/^'  I  '■.■*.      '    - 

Radiation  protection  standards: 
',    Radioactive  materials  I'n  air.  in  restricted 
areas,  exposurfe  of  individuals  to   ■- 
concentrations;  respirajory  protective 
equipment.    52^01 

PROPOSED  RULES.  "  ' 

Financial  assistance  to  participant)>  in  NRC^ 
pif  (feedings;  withdrawn,    50829  -' 

Production  and  utilization  facilities;  'licensing: 
Safety^nalysis  Reports;  updatirg,    49123 

NOTICES 

Environmental  statements;  availability,  etc.: 
Consumers  Power  Co.,    52111 
Oxide  fuels,  hearing,    50877  ^ 

Interfaces  for  standard  designs;  report 

availability,    48005 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    49899 
Meetings: 

Reactor  Safeguards  Advisory  Committee,' 
48005.48612,48820,48821.49203. 
'49204.  50361,  51087,  S»478,  51482, 
_ 51483, 51484, 52114, 52349 
Nuclear  facility  sites;  stu(}V  to  improve 

efficiency  of  Federal-State  review,    521  14 
Regulatory  guides;  issuance  and  availability, 

48005, 48615, 48616, 521 13, 52350 
Uranium  fuel  cycle,  environmental  effects; 

NRC  licensing  activities,    49898 
Applications,  etc.: 

Alabama  Power  Co..    48613.50876 
Arkansas  Power  &  Light  Co..    48003 
Baltimore  Gas  &  Electric  Co..    521  14 
Carolina  Power  &  Light  Co..     51479,  521  13 
Colorado  State  University,    48613 
Commonwealth  Edison  Co.  et  al.,    48004, 

48613,  48614.  50359.  521 10.  521 1 1 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

49898. 50358.  51480 
Consumers  Power  Co..     51481 
Dairyland  Power  Cooperative.    49898 
Diagnostic  Isotopes  Corp..    50359 
Dow  Chemical  Co.,    50877 
Duke  Power  Co.,    49202 
Florida  Power  &  Light  Co.,    50877,51480 
Georgia  Power  Co.  et  al.,    52111,52112 
Long  Island  Lighting  Co.,    48004 
Nebraska  Public  Power  District,    51480 
Northeast  Nuclear  Energy  Co.  et  al..    52349 
Northern  States  Power  Co.  ct  al..    48004. 
48614; 49203.  50360.  51481.  52349 
Offshore  Power  Systems.    51481 
Omaha  Public  Power  District.    48614. 

48615 
Pacific  Gas  &  Electric  Co..    50360 
Philadelphia  Electric  Co.  et  al..    521 12 
Power  Authority  of  State  of  New  York. 

49900.  50877 
Public  Service  Co.'-of  Colorado.    52112 
Public  Service  Co.  of  Indiana.  Inc..    51482 
Public  Service  Co.  of  Oklahoma  et  al., 

48615, 49900,  50876 
Rochester  Gas  &  Electric  Corp.,    52113 
Southern  California  Edison  Co.  et  al., 

49203 
University  of  Michigan,    52350 
Vermont  Yankee  Nuclear  Power  Corp., 

50360 
Virginia  Electric  &  Power  Cd.,    51482 
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Wisconsin  Electric  Power  Co.  et  al.,    52351 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION    ^ 

RULES  ^  f 

Health  and- Safety  standards:    ,'  Y 

Diving  operationsL.emergency  temporary 
standard  withdrawn.    48743'  *^ 

.  Suite  plans  for  enforcenl^nt  of  standards:      _ 
California.    51012 
Colorado,    51013,51014 
^-^tah,    51014 
V       Washington,    510I&  ' 

PROPOSED  RULES\ 

(Construction  health  and  safety  standards: 

Diving  operations,  48950,  50008 
Health  and  safety  standards: 

Arsenic,  inotganic;  exposure,    48746 

Diving  operations,  4895^,  50008 
Infiation  impact  statements,  48950 
Longshoring  health  and  safety  standards: 

Diving  operations,  48950,  50008 
Ship  repairing  health  and  safety  standards: 

Diving  operations,    48950 
Shipbreaking  health  and  safety  standards: 

Diving  operations,"*  48950,  50008 
Shipbuilding  health  and  safety*  standards: 

Diving  operations,  48950,  50008 
State  plans  for  enforcement  of  standards: 

Vermont,    51040 

Wyoming.    51041 

NOTICES 

Applications,  etc.: 

Caterpillar  Tractor  Co..    51624- 

Madison  Foods.  Inc..    51626 
Meetings: 

Occupational  Safety  and  Health  Federal 
Advisory  Council.    51625 
State  plans;  development,  enforcement,  etc.: 

Ala.ska.    52556.  52557.  52558 

Kentucky,    51625 

North  Carolina,     5 1  1 34,  5  1 626 

Virgin  Islands,    49555 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    52110  '      " 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 
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Pesticides 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brun'eau  River,  Idaho.    49682 
Dolores  National  Wild  and  Scenic  River. 
Colo.,    49682 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTIjCES 

Privacy  Act;  systems  of  records,    51570 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES 

Practice  rules:       ,  , 

Disciplinary  and  reparation  proceedings, 

50450 

NOTICES 

Posting  and  deposting  of  stockyards: 
California  Auction  &  Liquidators.  Riverdale. 

Calif..    48761 
Joe  Tate  Commission  Barn.  Inc.,  Lebeau, 
La.etal.,    51431 

PANAMA  CANAL 

RULES 

Tolls;  increase,    5 1 794 

PATtNT  AND  TRADEIV^ARK 
OFFICE 

PROPOSED  RULES 

Patent  cases: 
Interference  practice,    52486 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

NOTICES 

Privacy  Act>  systems  of  records,    48821 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  assets,  allocation;  interim  regulation, 

48481 
Plan  benefits  valuation;  interim  regulation, 

48486 

PROPOSED  RULES  ^ 

Plan  assets,  allocation,    48492 

Plan  benefits  valuation,    48498 

Plan  sufficiency  and  termination  of  sufficient 

plans,    48504 
Privacy  Act;  implementation,    52485 

NOTICES 

Privacy  Act;  systems  of  records,    50739 

PENSION  PLANS 

See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 
,    Internal  Revenue  Service. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Administration. 
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Pesticides 
PESTICIDES  "* 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

NOTICES 

Meetings; 
Technical  Pipeline  Safety  Standards/ 
Committee,    52352 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard.  \ 

Environmental  Protection ^gency. 
Environmental  Quality  Council. 
Federal  Avlatiun  Administration. 
Federal  Maritime  Commission. 
Occupational  Safely  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RLLES 

■ 

Privacy  Act;  implementation,    52455 

NOTICES 

Mail  classification,  1976  schedule,     48424, 

50362 
Mail  classification.  1977  schedule.    50739 
Postal  Service;  filing  of  periodic  reports: 

Data  Conference.    48424 
Visits  to  postal  facilities,    51889 

POSTAL  SERVICE 

RLLES 

Freedom  of  information,    52052 
Organization  and  administration: 

Director,  International  Postal  Affairs  Office; 
authority  delegation,    52299 

PROPOSED  RLLES  N 

Postal  Service  Manual:  * 

Official  mail,  contractor  use  of;  restrictions 
revised;  extension  of  time,    50301 

POSTAL  SERVICE  COMMISSION 

NOTICES  ^ 

Postal  policy;  issues  before  Commission; 
^^jn^mryr^  51435  ^ 

PRIVACY  PROTECTION  STUDY 
COMMISSION  ' 

NOTICES 

Employment  and  personnel  recordkeeping 
practices;  hearings;  inquiry,    49685. 
51636 

Meetings,    48006.  50740 

Privacy  Act;/iystems  of  records,    5  1 889 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

RLLES 

Inflation  impact  statement,    50447,  52458 
Procurement.     50447 
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Properly  management,    52458 

PUBLIC  HEALTH  SERVICE 

See  ah  9  .Alcohol.  Drug  Abuse,  and  Mental 
n  -allh  Adfninistration. 
Dise  ise  Control  Center. 
Foa  f  and  Drug  Administration. 
Hea  th  Resources  Administration. 
Hea  th  Services  Administration. 
Natl  onal  Institutes  of  Health. 

RLLE5 

Grant:  :  *  , 

Ap(  eals  procedures,    49986 
Inflati  )n  impact  statement,    52053 
Medic  al  care: 

Disi  ister  assistance  for  crisis  counseling  and 
training.    52053 

PROPOSED  RLLES 

.  Grant ;: 

Coi  imunity  mental  health  centers,    48242 
Infiati  on  impact  statement,    48242 

NOTl  CES 

Healt  I  maintenance  organizations,  qualified, 

5  2544 

RAI  JIOAD  RETIREMENT  BOARD 

NOTl  CES 

Railr<iad  retirement  supplemental  annuity 
»    f  rogram;  determination  of  quarterly  rate 

cf  excise  tax,    50362 
Railr(  lad  unemployment  insurance  account; 

J  roclamation,    50879 

RAI  LROADS 

See  f  ederal  Railroad  .Administration. 
Inl  'rstate  Commerce  Commission. 
Ka  Iroad  Retirement  Board. 
Ur  ited  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

F.nvi  onmental  statements;  availability,  etc.: 
Dillores  Project,  Colo.,    48579 

RECORDS  AND  DOCUMENTS  OF 
•  <:DERAL  OFFICIALS, 
>  ATIONAL  STUDY 
C  OMMISSION 


RL 

Pre 
Priv 


lES 


51087 


Freellom  of  informatiorv.    50993 

icy  Act,  implementation,    50993 
Proc  edure  rules,    47910 

NOT  ICES 

Hea  ings,    49683 

Priv  icy  Act;  systems  of  records, 

RE :reation 

See  Fish  and  Wildlife  Service. 
Interior  Department. 

lionat  Park  Service. 
C\itdoor  Recreation  Bureau. 

RElGIONAL  ACTION  PLANNING 
COMMISSIONS 

rli.es 

Coijduct  standards;  Four  Corners  Regional 
Commission,    52441 


regional  economic 
development,  federal 
Advisory  council 

notices 

Meetings.    50856  ^ 

REHABILITATION  SERVICES 
ADMINISTRATION 

NOTICES 

Vocational  rehabilitation  services;  allotment 
^      percentages;  correction,    49537 

REVENUE  SHARING  OFFICE 

NOTICES 

Antirecession  fiscal  assistance: 

Data  verification  requests;  time  limitation, 
50369 
Entitlement  funds;  annual  reporting 
requirements.    50081 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RLLES 

Electric  distribution  plants: 

Primary  line  grounding  drawings; 
specifications.    48744 
Load  management  programs;  Bulletin  140-1 

issuance,    48744 
Rural  telephone  program: 

Engineering  services  and  contract 
I       cons<ruction.    49992 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arizona  Electric  Power  Cooperative,  Inc., 

50459 
Basin  Electric  Power  Cooperative,    48149 
Chugach  Electric  Association,  Inc.,    50016 
East  Kentucky  Power  Cooperative,  Inc., 

51644 
Loan  guarantees  proposed: 

Indiana  Statewide  Rural  Electric 

Cooperative,  Inc.,     48761 
Puerto  Rico  Water  l^ources  Authority, 

48762 
Western  Illinois  Power  Cooperative,  Inc.. 

5  1  644 

SAFETY  ' 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Pipeline  Safety  Operations  Office. 
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SCIENCE,  ENGINEERING,  AND 
TECHNOLOGY,  FEDERAL 
COORDINATING  fci)UNCIL 

NOTICES 

Meetings: 
Intellectual  Property  and  Information 
Committee.    52518 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

4 

NOTICES  , 

Meetings: 

Intergovernmental  Science,  Engineering  and 

Technology  Advisory  Panel,    50879 
Science  and  Technology,  President's 
Committee,    48424 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES  I 

Interpretative  releases:  .         • 

Accounting  bulletins,  staff,    50814 
Securities  Exchange  Act,    48335.  48336 
Securities  Exchange  Act: 

Broker-dealer  registration  requirements; 

non-bank  lenders,  exemption,    50645 
Enforcement  obligations;  exchanges  and 

associations,     51808 
Inter-dealer  quotation  systems,  submission  of 

price  quotations  to;  extension  of  time, 

50646 
Net  capital,  uniform  rule;  for  brokers  and 

dealers,    48336 
Self-regulatory  organizations;  responsibilities 

allocation  program.    49093 

PROPOSED  RULES 

Public  Utility  Holding  Company  Act: 
Form  U5S,  annual  refJort;  modification; 

extension  of  time,    48130 
Securities  Act: 

Management  background  disclosure, 

uniform  reporting  requirerfients;  forms 

and  schedules,    49493 
Securities  Exchange  Act: 

Brokers  and  dealers;  written  disclosure 

requirements;  extension  of  time,    50697 
Management  background  disclosure, 

uniform  reporting  requirements;  forms 

and  schedules,    49493 
Municipal  securities  brokers  and  dealers; 

record  retention  requirements,    48379 
Net  capital,  uniform  rule;  for  brokers  and 

dealers;  option  transactions,    48377 

NOTICES 

Investor  dispute  resolution  system;  integrated 

nationwide,    50880 
Meetings: 
Corporate  Disclo.sure  Advisory  .Committee, 

48822 
Market  National  Advisory  Board,     51890 
Replacement  Cost  Implementation  Advisory 
Committee,    48425,52116 
Securities  Exchange  Act: 

Self-regulatory  organizations;  responsibilities 
allocation  program;  hearings,    49206 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,    48007, 

48822 
Boston  Stock  Exchange,    48007.  48198. 
50363 


Chicago  Board  Options  Exchange,  Inc., 

48425 
Depository  Trust  Co..    49906 
Midwest  Clearing  Corp.  et  al.,    50880 
Midwest  Securities  Trust  Co.,    48827 
Midwest  Stock  Exchange,  Inc.,    48008, 

48428,  49910,  51486 
Municipal  Securities  Rulemaking  Board, 
48428,  49685,  50743,  50880, 51 156 
New  York  Stock  Exchange,  Inc.,    48009, 

48198,  48430 
Options  clearing  Corp.,    48829,  49905, 

50365,  51157,  51891 
Pacific  Stock  Exchange,  Inc.,    STl-S^ 
5  1 640  ^ 

TAD  Depository  Corp.,    50366 
Hearings,  etc.: 

Admiralty  Fund  ct  al.,     50740 
Alabama  Power  Co.,    49907,  51 153 
Allied  Capital  Corp.,    48822 
American  Birthright  Trust,    48197 
American  Special  Fund.  Inc.,    50742. 
Anchor  Coupling  Co.  Inc.,    51153 
Astron  Fund,  Inc.,  ct  al.,     48824 
Barber  Oil  Corp.,    51154 
Cavalier  Oil  &  Gas  Co.,  Inc.,    5 1 485 
Central  &  South  West  Corp.,    48826 
Chestnut  Street  Exchange  Fund  ct  al., 

51637 
Cincinnati  Stock  Exchange,    50363,  51894 
Columbia  Gas  System,  Inc.,  et  al.,     51638 
Connecticut  Light  &  Power  Co.  ct  al., 

51639,  51892 
Dallas  Oil  &  Gas,  Inc.,    5 1 894 
Discount  Corp.  of  New  York,    49685 
Diversified  Industries,  Inc.,    48427.  50080 
El  Paso  Natural  Gas  Co.,     50881 
Fiduciary  Equity  Associates?,  et  al.,    49908 
General  American  Transportation  Corp., 

499 1  3 
General  Public  Utilities  Corp.,    48826, 

49910 
Granite  State  Electric  Co.  et  al.,     51  154 
Hauck,  W^,  Inc.,    50745 
HYCO  Oirrinc,    51892 
Industrial  Acoutics  Co.,  Inc.,    51895 
Kentucky  Crude  Oil  &  Gas.  Inc.,    51 486 
Keystone  Custodian  Funds,  Inc.,  et  al., 

49908 
Knickerbocker  Fund,    49909 
Knickerbocker  Growth  Fund,  Inc.,    49913 
Louisiana  Power  &  Light  Co.,    50363 
Madison  Foods,  Inc.,    50743 
Mercile  Oil  Co.,     51486 
Middle  South  Utilities,  Inc.,  et  al.,    49207, 

51156 
Midwest  Stock  Exchange.  Inc..    48427, 

.  48428,  51891,  51895 
Mobile  Corp.,    51896 
Monongahela  Power  Co.,    48827 
MSL  Industries,  Inc.,    48008 
Municipal  Securities  Rulemaking  Board, 

49558,  51892 
Mutual  fund  distribution  bearing  costs, 

50080 
Narragansett  Electric  Co.  et  al.,    50364 
National  Fuel  Gas  Co.,    50364 
National  Securities  Clearing  Corp.,    49722 
New  Orleans  Public  Service,  Inc..    49686 
NN  Investors  Life  Insurance  Co.,  Inc., 

51893 
Northwest  Utilities,    51895 
Ohio  Edison  Co.,    48828 
Pacific  Securities  Dep>ository  Trust  Co., 
51159 


Pacific  Stock  Exchange,  Inc.,    48431, 

51894 
Philadelphia  Stock  fttchange.  Inc..  <  48432 
Public  Service  Co.  of  Oklahoma,    49910 
Putnam  Daily  Dividend  Trust,    50365 
Putnam  Municipal  Bond  Fund,    50744  . 
Richford  Industries.  Inc.,    49912 
Rio  Grande  Oil  Co..     51487,51488 
Seligman  &  Latz,"Inc.,    49912 
•    Southern  Crude  Oil  &  Gas  Co.,  Inc..    51488 
Sports  Fund.    5 1 896 
Stock  Fund  of  America,  Inc.,    49912 
Thriftway  Leasing  Co.,    49913  ' 

Walker,  Thomas  B.,  Jr.,    50080 
Warner  Bros.,  Inc.,     50745 
Wellington  Fund,  Inc,    49914 
West  Penn  Power  Co.,    48829 

SELECTIVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Induction  allocations;  lottery  selection,     51618 
Registration  duty  and  responsibility,     51618 

s 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 
Contracts,  Associate  Director,    50886 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Disaster  loans,    49970  '' 

PROPOSED  RULES  • 

Disa.ster  loans,    51837 
Small  business  size  standards: 

Refuse  collection  with  or  without  disposal, 

50274 
Shipbuilding  and  repairing;  definition^ 
50002 

NOTICES'' 

Applications,  etc.: 
A  B  Small  Business  Investment  Co.,  Inc., 

51896 
Bryan  Capital.  Inc.,  ct  al..    49559 
Capital  Services  &  Resources,  Inc..    49686 
Cottman  Capital  Corp.,    50366 
First  Oklahoma  Venture  Corp.,    51489 
First  United  Small  Business  Investment  Co., 

Inc  ,    49559 
Forsyth  County  Investment  Corp.,    51641 
Frontenac  Capital  Corp.,     516,41 
Grocers  Small  Business  Investment  Corp., 

49687 
Intercapco,  Inc.,    48199  ^ 

Irving  Small  Business  Investment  Co.,  Inc., 

49559 
Mercantile  Texas  Capital  Corp.,    50367 
Preferred  Capital  for  Small  Business,  Inc.. 

51897  « 

Southwest  Capital,  Inc.,    48199 
United  Venture  Corp.,  Inc.,    50367 
Authority  delegations: 

Field  offices,    50883 
Committees;  establishment,  renewals,  etc.: 
Equity  and  Venture  Capital  for  Small 

Business,  Task  Force,    50746 
Disaster  areas: 

Pennsylvania,    48200,50081 
Meetings,  advisory  councils,    Atlanta  District, 
49915 
Albuquerque  District,    48200   , 
Birmingham  District,    49915     ' 


NOVEMBER  1976,  FEDERAL  REGISTER  INDEX 


29 


SBA 

Cleveland  District.    50366 

Columbus  District,    51641 

Hartford  District.    48200 

San  Diego  District,    50883 

Venture  a^nd  Equity  Capital  Task  Force, 

50367 
Washington.  D.  C.  District.    49915 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

RtLES 

Medical  assistance  programs: 
Capital  expenditures,    48738  * 

Hospital  costs,  inpatient;  limitations  on 
coverage,    51402 

PROPOSED  RULES 

Hearings,  fair;  for  financial,  medical  assistance 

programs,  etc.,    52495 
Inflation  impact  statement,    52499 
Medical  assistance  programs: 
Medicaid  payments  to  individual 

practitioners,  upper  limits,    52499 
Public  assistance  programs: 
Hearings,  fair.    52495  i 

NOTICES 

Social  services;  Federal  allotments  to  States; 

1978  FY,    52544 
Work  incentive  program,  social  and  supportive 
services; 
Entitlement  limits,  FY  1976  and  transitional 
quarter,    47983 

SOCIAL  PROGRAMS 

See  Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

ULLES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Hearing  and  reconsideration,  time  period  for 
requesting,    47915 
Aged  and  disabled,  health  insurance  for: 

Health  maintenance  organizations;  cost-basis 

and  risk-basis;  reimbursement.    49594 
Hearing  and  reconsideration,  time  period  for 

requesting,    47915 
Hearings,  appeals  and  judicial  review, 

51588 
Provider  reimbursement  determinations  and 
appeals,  etc.,    52050 
Black  lung  benefits: 

Hearing  andl-econsideration.  time  period  for 
requesting,    47915 
Freedom  of  information,    50998 
Generalized  system  of  preferences,  articles 

eligible  for.    51376 
Old-age,  survivors,  and  disability  insurance: 
Hearing  and  reconsideration,  time  period  for 

requesting,    47915 
Hearings,  appeals  and  judicial  review, 
51586 
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Organifeation  and  functions: 

Free  iom  of  information,    50998 

PROPOSED  RULES 

Aged  ind  disabled,  health  insurance  for: 
Hea  ih  centers,  federally  funded; 

reimbursement,    52067 
Pro\  ider  costs  reimbursement  principles; 

combination  method,    52069 
Ren  il  disease  program,  end-stage; 

reasonable  charges  for  services  under, 
49499 

Freed<  im  of  information,    5 1 425 
Infornation  and  official  records  disclosure: 
Con  Jitions  of  disclosure;  hearings,  etc., 
51425 
Privacy  Act;  implementation.    51425 

NOTH  :es 

Vocat  onal  factdfs  in  disability  determinations, 

•  neeting,    51471 

son  CONSERVATION  SERVICE 

NOTi  :es 

Enviri  mmental  statements  on  watershed 
p-ojects;  availability,  etc.: 
)i  ewango  Creek,  N.Y..    48556 
•phy  Brook  RC&D  Measure,  Vt.,    47981 


Co 
M 
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S^TaItE  DEPARTMENT 

See  ako  Agency  for  International  Development. 

PROI  OSED  RULES 

Visas 
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NOTI  CES 
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Fine 
In  e 
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ligrants;  aliens  ineligible;  extension  of 
time,    52485 


jects,  importation: 

iet  costume  collection,    47964 

irity  delegations: 

urity  Assistance,  Deputy  to  Under 
Secretary,    48384 

^n  countries;  fugitives,  mutual 

xtradition;  model  bilateral  freaty,  inquiry, 

1897 
Foreign  Sovereign  Immunities  Act;  guidelines, 

10883 

:ime  boundaries  between  U.S.  and 
Canada,    48619 
Mee  ings 


Arts  Committee.    50066,  52569 
rnational  Radio  Consultative  Committee, 
U.S.  National  Committee,    49687, 
49915,  50368, 50884 
ernational  Telegraph  and  Telephone 
Consultative  Committee,    49559, 
50368 
Ni)rthwest  Atlantic  Fisheries  Advisory 


Committee.    48384 


ipping  Coordinating  Committee,    49687, 
49915,50367,52351 


SUfPLIES  AND  SHORTAGES, 
P  ATIONAL  COMMISSION 

NO   ICES 

Me<  tings: 
Growth  Policy  Processes  National  Advisory 
Committee.    48612,49874,52345 
Pri\iacy  Act;  systems  of  records,    5 1 784 

TARIFF  COMMISSION 

Sef  International  Trade  CommOsion. 


TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES        ^  ^ 

Meetings: 
Frequency  Management-Advisory  Council, 

48619 
INMARSAT  Preparatory  Committee. 
50362 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Privacy  Act;  systems  of  records.    49064, 
49688 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Korea,  Republic  of,    48765 

Macau.    49876 

Pakistan.    5 1 862 
Man-made  textiles: 

Korea.  Republic  of.    48765 

Macau.    49876    . 
Wool  textiles: 

Korea.  Republic  of.    48765 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences,  articles 

eligible  for.    51376,52347 
Import  relief  investigations;  determinations: 
Steel,  alloy  tool,  from  Japan;  modification. 
50973 
Meetings: 
Trade  Negotiations  Advisory  Committee. 
48006 
Unfair  trade  practices,  petitions: 

European  Community;  Mediterranean 

orange  and  grapefruit  juices,    52567 
Japan,     48618 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration.  ^ 

Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

.Administration. 
Pipeline  Safety  Operations  Office. 
Urban  Mass  Transportation  Administration. 

RULES 

Organization  and  functions: 

Authority  delegation  to  Assistant  Secretary 

for  Administration.    49487 
Authority  delegation  to  Federal  Aviation 
Administrator.    48122 

NOTICES 

Aircraft  noise  reduction  requirements, 
financing;  hearing,    48 1 64,  5 1 562 
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Working 


Asset  depreciation  range  guidelines: 
Electrical  and  electronic  products 
manufacture,    49923 
Deepwater  port  license  applications,  antitrust 

implications;  conference.    49921 
Interstate  highway  40  in  Memphis, 

construction  grant;  hearing.    47987, 
48829,51642 
Meetings: 
Transportation  Quality,  Citizens'  Advisory 
Committee,    50886 

TRAVEL  SERVICE 

NOTICES 

Med^cin,  Jacques;  luncheon  honoring,    49666 
Meetings: 
Travel  Advisory  Board,    50324 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 

Federal  Law  Enforcement  Training  Center. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

RULES 

Freedom  of  information,    5  1  396 
Privacy  Act;  implementation,     51396 

NOTICES 

Antidumping: 
fMonosodium  glutamate  from  Korea,    50747 
Plastic  tape,  pressure  sensitive;  from  Italy, 

50748 
Railway  track  maintenance  equipment  from 

Austria,    47970 
Saccharin  from  Japan.    52352 
Saccharin  from  Korea.    52352 
Authority  delegations: 
,      Deputy  Secretary,    50748 

Government  Financial  Operations  Bureau. 

Commissioner,    51490 
Mint  Bureau,  ct  al..  Legal  Counsels.    50371 
Bonds.  Treasury: 

1995-2000  series,    47973 
Boycotts,  international;  list  of  countries 

requiring  cooperation,    48384 
Committees;  establishment,  renewals,  etc.: 
Private  Philanthropy  and  Public  Needs 
Advisory  Committee,    52352 
Meetings: 
Small  Business  Advisory  Committee  on 
Economic  Policy,    50748 
Notes.  Treasury: 

B- 1 983  series,    47972,49689- 
F-1980  series,    52353 
K-1979  series,    47971,49689 
T-I978  series,    50749,51900 
Organization  and  functions: 

Data  Services,  Assistant  Commissioner 

Office;  establishment.    50523 
Legal  Division.    50370 
Secretary,  et  al.;  order  of  succession, 
47970 


Tax  Reform  Act  guidelines;  boycott  reports, 

etc.,    49923 
Tax  treaties,  income;  various  countries;  list. 

48830 

TRUMAN,  HARRY  S., 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Scholarship  program;  closing  date  for 
nominations.    51076 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  RAILWAY 
ASSOCIATION 

RULES 

Reorganization,  procedures  for  applications  for 
loans  to  pay  obligati6ns  of  railroads. 
50692 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration  I 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

PROPOSED  RULES 

Accounts,  uniform  systems;  records  and 
reporting  system,    51536 

VESSELS 

See  Coast  Guard. 

Customs  Service. 

Engineers  Corps. 

Federal  Maritime  Commission. 

Interstate  Commerce  Commission. 

Maritime  Administration. 

Panama  Canal.  , 

« 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 

Loan  guaranty  eligibility.    49636 
Procurement.    48517.51018 
Vocational  rehabilitation  and  education: 

Measurement  criteria,  etc.,    47929 

PROPOSED  RULES 

Adjudication;  piensions,  compensation, 
dependency,  etc.: 
Imcompetency  determinations;  due  process, 

49839 
Pension  benefits;  liberalization,    49838 
Widows,  widowers,  and  children;  increased 
compensation.    48747 


Inflation  impkct  staterjie<<t.    48747.  49839 
Vocational  ren^jlk^ion  and  education: 
Television,  open  circuit  training;  acceptable 
number  of  credit-hours.    49506 

NOTICES 

Meetings: 
Central  Office  Education  and  Training 

Review  Panel,    48831  ^ 

Educational  Allowances  Station  Committee, 

48621 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,    50750 
Privacy  Act;  systems  of  records,    48200 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 


WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Privacy  Act;  systems  of  records,    507 1 1 


WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 

Coast  Guard. 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Interstate  Commerce  Commission. 

Panama  Canal. 

Soil  Conservation  Service. 
.    Water  Resources  Council. 


WATER  RESOURCES  COUNCIL 

NOTICES 

Planning  water  and  related  land  resources: 
Discount  rate  change,    48010 


WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

Proposed  rules 

Privacy  Act;  implementation,    51613 

NOTICES 

Privacy  Act;  systems  of  records,    52284 
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ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Systems  of  records,    51053 

AGRICULTURE  DEPARTMENT 

NOTICES  I 

Systems  of  records,    48714 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES  I 

Systems  of  records,    4871 1 

COMMERCE  DEPAJITMENT 

NOTICES 

Systems  of  records,    48150 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records^  48398 

DEFENSE  DEPARTMENT 

NOTICES  ' 

Systems  of  records,    49960 

ECONOMIC  OPPORTUNITY, 
NATION.AL  ADVISORY 
COUNCIL 

PROPOSED  RULES 

Implementation,    49491 


NOTICESX*" 

IS  of  record 


Systems 


s.    49622 


ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

NOTICES 

Systems  of  records,    48272 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NOTICES  ?► 

Systems  of  records,    5  1069 

EXPORT-IMPORT  BANK 

TMOTICES 

Systems  pf  records,    50788 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES  I 

Implementation,    48318,         | 


FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Systems  of  records,    49080 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records,     50721 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

NOTICES 

Systems  of  records,    49897,52640 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    50722 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    48392 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,    50600,  52545 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Systems  of  records,    49470  • 

JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

PROPOSED  RULES 

Implementation,    49647 

NOTICES 

Systems  of  records,     50196        ' 

JUSTICE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    51089 

NOTICES 

Systems  of  records,    5  1089 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    49205,  51636 


MARINE  MAMMAL  COMMISSION 

NOTICES 

Systems  of  records,    50875 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records,    52038 

NAVY  DEPARTMENT 

RULES 

Implementation,    50662 
PROPOSED  RULES 

Implementation,     5184^ 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Systems  of  records,    5 1 570 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

NOTICES 

Systems  of  records,    48821 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

PROPOSED  RULES 

Implementation,    52485  v. 

NOTICES 

Systems  of  records^    50739 

POSTAL  RATE  COMMISSION 

RULES 

Implementation,     52455 

PRIVACY  PROTECTION  STUDY 
COMMISSION  , 

NOTICES 

Systems  of  records,     51889 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

RULE? 

Implementation,    50993 

NOTICES 

Systems  of  records,     51087 

SOCIAL  SECURITY 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,    51425 


Supplies 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Systems  of  records.    5 1 784 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records.    49064.  496&8 
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Sysl  ;ms  of  records,    48200 
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ementation.    51396 


WAGE  AND  PRICE  STABILITY 

COUNCIL 

NOTICES 

Systems  of  records.     507 1  1 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

PROPOSED  RULES 

Implementation.    51613 

NOTICES 

Systems  of  records.    52284 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is^a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  November. 


1  CFR  I 

Ch.  I '_  47909 

301_ 47909 

Proposed  Rules: 

405 49491 

438 51613 

3  CFR 

Executive  Orders:  ' 

11846 49799 

11947 49799 

Memorandums  : 

January  2,  1973  (amended  by 
Memorandum  of  November  5, 
1976)    50625 

November  5,  1976  (2  documents).  50625, 

50627 

Proclamations:  ' 

4476--^ 49083 

4477 50969 

4478 52287 


7  CFR — Continued 

908 48510 

910 48720.49988,  51387,  51583,  52432 

913 52433 

944 49109 

947: 52058 

958 51797 

966 50264,  50629 

971 49625,  51388 

980 50266,  51797 

982 49475 

984 51798,  52433 

1030 _- 49110 


4  CFR              ,' 
401 . 

Proposed  Rules: 

403 52473 

5  CFR 

Ch.  I 49473 

151 48110 

213 49473,  49969,  50993,  52429,  52430 

293 51579 

300 51579 

305 51579 

316 48317 

591 51579 

733 49473 

771 48110 

772 48110 

890 52043 

1303 49085 

2505 50993 

2510 50993 

2515 J ^_ 47910 

Proposed  Rules:      I 

Ch.  I__  52473 

7  CFR 

Ch.  I 1 48317 

2 49473,  50803,  51582 

16— 50264 

26 ._ 49473 

47__^ 50803 

58 48509 

220 52057 

246 48119 

271 504;i,  51022-51028 

354_ 50412 

360 49987 

401 51582,  52430 

404 52289 

725 52430 

905 49474,  49801.  51029,  51796 

906 48510,  48719,  49625 

_      49802 

49824.  50803, '513"87,  52057,  52432 


1068 -T 51389 

1205 51030 

1421 ^ 49476 

1430 1 48120 

1464 49989,  50412 

1802 49104 

1806 1 49990 

1822 48317,  51030,  51584 

1823 50267 

1867 49991 

1871 51798 

Y   1873 51199 

5242V- 1901 51799 

1980- 49109 


Proposed  Rules  : 

26_J 50268 

58 49826 

272 50454 

729 , 49492 

730 52060 

905>. 48366,  49992 

907 52060 

909 50452,  50695 

913— ._, 48540 

918 51818 

945 49992 

981 50452,52478 

984 49637 

987 C 49492 

989 \ 48540 

1032 50695 

1033 47940,  50696 

1040 50453 

1063 49827 

1065 50696 

1094 49112,  51404 

1096 49112,  51404 

1108 51819 

1205 * 50270 

1427 48131 

1701 48744,  49992 

1802 50272 

1822 51404 

1871 —47944 

1924 50272 

1933 ^__. 51404 


8  CFR 


/ 


Proposed  Rules:         • 

3 47939,  52480 

204 49994,  52061 

205 :* 49994 

211 : 49994 

212 49994,  52061 

214 .52061 

245— 49827,  49994 

292 _ 47939,  52480 


9  CFR 

73 49969 

78 52043 

97 48721,  52433 

151 50450 

202 _. 50450 

317-, 48721 

319 48721,  48743,  50451 

327 48722 

331 50996 

381 49969 

445 48723 

447 48723 

Proposed  Rules  : 

92 50000 

10  CFR  ^ 

20 52300 

205 49625 

206 48318 

211 : 48319,  49476,  49627 

212 48319,  48324 

420 48325 

710 ., 48727.  52045 

745 52434 

Proposed  R,ules: 

2 50829 

50 49123 

209 48129 

210 51832 

211-... 51832 

2i2__  __      __  49113 

50455, 50960, 51832,  52480 
710 51420 

12  CFR 

4 47934,  48334,  52438 

5 47934,  48334 
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19 
20 

21 


(Parts  1-399) 

(Part  400-End)_ 

(Parte  1-9) 

(Parts  10-199)  -- 
(Parts  200-299)- 
(Parts  300-499)- 
(Parts  500-599)-. 
(Parts  600-1299). 
(Part  1300-End) 


4.90 
1.35 
11.00 
7.50 
3.60 
5.30 
5.60 
6.20 
2.00 
5.40 
6.50 
6.80 
6.00 
4.85 
4.  10 
5.65 
2.45 


50 
60 
20 
10 
95 
75 
75 
90 


22 
23 

24 

25 
26 


(Parts  0-499)-- 
(Part  500-End) 


(Part  1  §§  1.0-1—1.169). 
(Part  1  5§  1.170—1.300). 
(Part  1  5§  1.301—1.400). 
(Part  1  §§  1.401—1.500) 
(Part  1  §§  1.501—1.640) 
(Part  1  §§  1.641—1.850) 


4.75 
4.55 
6.65 
6.90 
5.  25 
5.95 
3.90 
3.30 
3.55 
4.05 
4.45 


Revision  Date 
-.  Jan.  1,  1976 


Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

Jan 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

April 

Aoril 

April 

April 

April 

April 

April 

April 

April 

April 


,  1974* 

,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
.  1976 
.  1976 
,  1976 
,  1976 
,  1976  • 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1975 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1975 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,  1976 
,1976 


•No  amendments  to  this  volume  were  promulgated 
1975-1976  revision  period.  The  CFR  volume  issued  In 


In  the  FEDERAL  REGISTER  In  the 
1974  should  be  retained. 


\ 


26 


Title 

(Con.)  (Part  1  §§  1.851- 
(Partl  §  1.1201-End).- 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 


27 
28 
29 


30 
31 
32 


(Parts  0-499) 

(Parts  500-1899)-. 
(Parts  1900-1919) 
(Part  1920-End)-. 


32A 

33r 


34 
35 
'36 
37 
38 
39 
40 


41 


42 
43 

44 
45 


46 
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CHECKLIST  OF  CURRENT  CF^t  VOLUMES 
(Comprising  a  complete  CFR  set) 


-1.1200) 


(Parts  1-39  (V.I>    . 
(V.II) 
(V.III) 

(Parts  40-399) 

(Parts  400-589) 

(Parts  590-699) 

(Parts  700-799) 

(Parts  800-999) 

(Parts  1000-1399)-- 
(Parts  1400-1599)-- 
(Part  1600-End)-- 


Price 

6.05  ^ April 

6.95  -- April 

4.05  April 

3.45  April 

5.40  April 

3.60  April 

3.15  April 

2.20  April 

7.  70  April 

3.10  July 

7.30  July 

6.85  July 

\.  55  July 

4.05  July 

4.80  July 

5.65  July 

5.80  Nov. 

7.40  Nov. 

5.10  '-Nov. 


Revision  Date 


(Parts  1-199)-- 
(Part  200-End) 


(Parts  0-49) 

iParts  50-59)-— 

(Parts  60-99) 

(Parts  100-399) 

(Part  400-End) 

( Chapters  3-6)1 -V- ■ 

(Chapters  3-6) 

(Chapter  7) 

(Chapter  8) 

(Chapter  9) 

(Chapters    10-17)-. 

(Chanter  18) 

(Chapters  19-100)-. 
(Chapter  101-End) . 


(Parts  1-999) 

(Part  1000-End).,- 
( Reserved) 
(Parts  1-99) -i--- 
(Parts^  100-19$)-- 
(Parts  200-499)--- 
(Part  500-End)-- 

(Partsa-29) 

(Parts  30-40) 

(Parts  41-69) 


6.50 
5.20 

3.  10 
7.85 
6.05 
2.20 
3.65 
1.95 
2.90 
6.20 
5.85 
1.70 
3.50 
3.40 
2.20 
7.20 
2.75 
3.15 
6.80 
5.70 
4.50 
6.70 
5.90 
5.90 
1.85 
1.80 

4.  35 

4.  15 
7.60 
3.55 
6.80 

5.  15 
3.  10 
7.10 

3.45 
6.80 
3.  15 
4.90 
2.  15 
2.20 
4.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


976 

976 

976 

976 

976 

976 

974* 

976 

976 

976 

976 

975 

976 

976 

976 

976 

975 

975 

975 

976 

976 

976 

976 

976 

976 

976 

976 

976 

976 

976 

975 

976 

976 

976 

976 

976 
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976 
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976 

976 

976 

976 

974* 

976 

976 

975 
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975 
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975 
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975 
976 
976 
976 
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CHECKLIST  OF   CURRENT  CFR  VOLUMES 
1  (Comprising  a  completer  CFR  set) 

Title  Price 

46  (Con.)   (Parts  70-89) 2.10 


(Parts  90-109) 1-95 

(Parts  110-139) 1-90 

(Parts  140-165) 4.00 

(Parts  166-199) 2.65 

(Part  200-End) 6.50 


Revision 

.  Oct.  1 
.  Oct.  1 
-  Oct.  1 
.  Oct.  1 
.  Oct.  1 
.  Oct.  1 


47  (Parts  0-19) 


3.80     Oct.  1 


(Parts  20-69) 5.25 

(Parts  70-79) 4.60 

(Part  80-End) 5.60 

48  (Reserved) 

49  (Parts  1-99) 2.05 

(Parts  100-199) ,-—  6.80 

(Parts  200-999) 5.90 

(Parts  1000-1199) 3.55 

(Parts  1200-1299) 

(Part  1300-End) 


Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

7.65     Oct.  1 

3.60     Oct.  1 


50 


4.15 


CFR  Index 3.20 

Finding  Aids 3.  05 

List  of  Sections  affected,  1949-1963 13.50 


Oct.  1 
July  1 
Jan.  1 


Date 

1976 
1976 
1976 
1976 
1976 
1975 
1976 
1975 
1975 
1975 

1976 
1975 
1975 
1975 
1975 
1976 
1975 
1976 
1976 
1966 


22 


:23ii2 
23113 


27 
29 
32 


CUMULATIVE  LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1976 


TITLE  1— GENERAL  PROVISIONS 

Chfapter    III — Administrative    Confer- 
ence of  the  United  States 

Page 
301.3    Amended   47909 

302.2  (c)(1)  revised 29653 

305.3  Amended 29653 

305.4  Amended 29653 

30^.20-304.25  (Subpart         B)    • 

Kevised 15321 

30J.75-5    Added   1868 

I  Revised -'- 3982 

30f.75-6     Added   1868 

l^vised 3982 

30J.75-7     Added   —1 1870 

Revised 3984 

30£.75-8     Added   —i 1871 

Revised ■ 3985 

(b)  revised 29655 

30f.75-9     Added    1872 

Il«vised 398p 

30£  .75-10     Added   1873 

llevised 3987 

30;.76-l     Added    29653 

Corrected 30319 

30?  .76-2     Added    29653 

30J.76-3     Adde*  29654 

Chapter  IV — Miscellaneous  Agencies 

Privacy  Regulations) 

41i     Revised 10413 

Til  c  1 — Proposed  Rules: 

n    .1 L 32861 

334    9188 

4  05   49491 

415    6076 

4  35    14496 

4  38   51613 

4  40 37134.  42959 

■^1    -  42959 

TITLE  3— THE  PRESIDENT 

Priclamations 


6 


>ee 
35(4 
3832 
40 
43t4 
43;  4 

lee 


See  Proc.  4430 15819 

Amended  by  Proc.  4415 7481 

Amended  by  Proc.  4415 7481 

See  Proc.  4417. 7741 

See  EO  11940 43707 

Amended  by  Proc.  44li: 1037 

EO  11930 32399 

See  Proc.  44™ 52287 

See  Proc.  4488 41681 

See  EO  11940 43707 

Revoked  by  Proc.  4478 52287 

Amended  by  Proc.  4463 41681 

Proc.  4466 44031 


Page 

4335  Revoked  by  Proc.  4410 749 

4382  See  Proc.  4410 749 

4410  749 

4411  1035 

4412 1037 

4413  3455 

4414  3457 

4415  7481 

4416 - 7739 

4417 7741 

4418 8331 

4419 - 8333 

4420 9083 

4421 10209 

4422 . 11267 

4423 12875 

4424 13577 

4425 14363 

4426 14723 

4427 14997 

4428 15395 

4429 15679 

4430 15819 

4431 - 15821 

4432 15823 

4433 16133 

4434        16789 

4435 16791 

4436 -i, 18397 

I  4437  ' 18643 

I  4438 19193 

4439  -- 19927 

4440  20643 

4441  _' , 21753 

4442    21755 

4443 ■ 21757 

4444 _: 22237 

4445 24101 

Corrected 29089 

See  Proc.  4477 50969 

4446 27023 

4447 : 27309 

4448  .---^^- 27707 

I  4449 29803 

I  4450  4. 31373 

4451 ^ 36639 

4452  37089 

4453  37759 

4454 38147 

4455 - 38149 

4456  38151 

4457      38485 

4458  38487 

Corrected 3«999 

4459 ^ 39001 

4460 39301 

4461  -- - 41405 

4462 41679 
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/ 


Page 

4463  -—  41681 

Amended  by  Proc.  4466 44031 

4464    41683 

44fiii  43381 

ttee :::::::::: 44031 

4467 44851 

4468 44853 

4469  ... 44995 

4470  -.- 46287 

4J7I 47203 

4472 


47205 


4473  nil 47207 


4474 
4475 


47209 
47211 


4476  _     _       _     49083 

4477    50969 

4478    52287 

Executive  Orders 

Oct.  10.  1854    Revoked  in  Part  by 

PLO5605 46297 

April  26,  1859    Revoked  in  part  by 

PL0  5585 22939 

July  21,  1871    Revoked  in  part  by 

PLO  5585 22939 

August  23,  1895    Revoked  in  part 

by  PLO  5590 27836 

July  2,  1910    Revoked  in  part  by 

PLO   5602 43150 

October  14,  1911     Revoked  in  part 

by  PLO  5598 34035 

October  19,  1911     Revoked  in  part 

by  PLO  5598 34035 

March  11,  1912    Revoked  in  part 

by  PLO  5604 45006 

April  16,  1912    Revoked  in  part  by 

PLO  5598 34035 

Revoked  in  part  by  PLO  5604__-  45006 
June  23,   1913    Revoked  in  part 

by  PLO  5604 45006 

July  1,  1913    Revoked  in  part  by 

PLO  5604 45006 

July  26,  1913    Revoked  in  part  by 

PLO  5604 45006 

October  23,  1914    Revoked  in  part 

by  PLO  5604 45006 

October  27,  1914     Revoked  in  part 

•      by  PLO  5598 34035 

July  19,  1915    Revoked  in  part  by 

PLO  5604 45006 

November  21,   1916     Removed  in 

part  by  PLO  5607 51603 

December  20,   1916    Revoked  in 

part  by  PLO  5604 45006 

jril  28,   1917    Revoked  in  part 

by  PLO  5570 8039 

Revoked  in  part  by  PLO  5574...     9548 


/ 
Pag© 

February    25,    1919    Revoked    in 

part  by  PLO  5604 45006 

April  22,  1919    Revoked  in  part  by 

PLO  5604 45006 

February  1, 1921    Revoked  in  part 

by  PLO  5604 45006 

1959     See  PLO  5594 31535 

5327    Amended  by  PLO  5571 8040 

Revoked  in  part  by  PLO  5575— -     9548 
6276    Revoked   in   part   by   PLO 

5596 33267 

9066    Termination  confirmed  by 

E«oc.  4417 7741 

lOCJM^Amended  by  EO  11938 43383 

10577    See  Letter  of  September  2, 

jg76        37303 

10945     See  EO  11907 9085 

10973     See  EO  11896 2067 

Amended  by  EO  11944 47215 

Amended  by  EO  11922 24573 

Amended  by  EO  1 1897 2071 

Amended  by  EO  11929 31159 

Amended  by  EO  11939 43705 

11183    Amended  by  EO  11946 47219 

See  EO  11940 43707 

Amended  by  EO  11937 38755 

See  Proc.  4443 21757 

See  EO  11940 43707 

Amended  by  EO  11921 24294 

Amended  by  EO  11901 4807 

Superseded  by  EO  11921  _.  24294 
Superseded  by  EO  11895--     1465 

Amended  by  EO  11907 9085 

EO  11940 43707 

Superseded  by  EO  11926-  29805 

Amended  by  EO  11925 26849 

Superseded  in  part  by  EO 

11921 24294 

11562    Amended  by  EO  11945 47217 

See  EO  11901 4807 

See  EO  11901 4807 

Amended  by  EO  11917 22239 

Amended  by  EO  11892-_      751 

Amended  by  EO  11916 22031 

See  EO  11920 23665 

_-  EO  11932 32691 

See  Memorandvun  of  October  22, 

1976 47019 

11683     See  EO  11940 43707 

117*7    Superseded  in  part  by  EO 

11893  f^- 1040 

11725  See  EO  11921-v-l 24294 

11731  Amended  by  E0^11892— -   751 
11746  Superseded  by  EO  11921.-  24294 

11790  See  EO  11912 ^ 15827 

See  EO  11930 32399 

11795  Amended  by  EO  11910 15681 

11798  See  EO  11940 43707 


11021 
11077 
11157 


11322 
11342 
11377 
114iy 
11490 
11491 
11522 
11531 
11533 
See 
11544 
11554 
11556 


11616 
11636 
11643 
11647 
11649 
11652 
See 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1976 


in08     Amended  by  EO  11903_-_ 

11514     See  EO  11930 

11  ns     See  EO  11940 

11327     Amended  by  EO  11915 

11J38     See   EO    11901 

11J46    Amended  by  EO  11894--. 

See  EO  11907 

Amended  by  EO  11947 

11547     See  EO  11909 

11 561     Amended  by  EO  11893 

Amended  by  EO  11898 

\mended  by  EO  11908 

Amended  by  EO  11927 

11 567  Superseded  in  part  by  EO 
11893  

11 568  Amended  by  EO  11936 

11569  See  EO  11924 

11 583     Superseded  by  EO  11941.. 
11  188     Amended  by  EO  11906—. 

Amended  by  EO  11934 

11192    

11!93    

11594    

11595    

11596    1 

Hi  197 . 

11598    . 

11599    

11)00    

11101    

11102    

11103    

11)04    

11105    

11106    

Jee   EO   11934 

11  )07 

Jee  EO  11940 1 

11  (08 

11  (09 

11  HO 

11  111 

11  112 . 

See  EO  11930 2 

11(13 

11  114 

11  115 

111116 

111117 

llil8 —  . 

Iltl9  

lli20  

11*21  

11*22  .._• 

11*23  

11;  24  ... 


Page 

4879 

32399 

43707 

19195 

4807 

1041 

9085 

49799 

14161 

1040 

2365 

11805 

30583 

1040 

38153 

26847 

43889 

8758 

37084 

751 

1040 

1041 

1465 

2067 

2071 

2365 

3459 

3461 

4807 

4677 

4879 

5625 

7703 

8758 

37084 

9085 

43707 

11805 
14161 
15681 
15683 
15825 
32399 
17721 
17871 
19195 
22031 
22239 
22329 
23663 
23665 
24294 
24573 
24689 
26847 


Page 

11925 , 26849 

11926 29805 

11927 30583 

11928 31157 

11929 31159 

11930 32399 

Revoked  by  EO  11933 36641 

11931 32689 

11932 32691 

11933 36641 

11934    37084 

11935 37301 

11936    , 38153 

11937 1 38755 

11938 43383 

11939 43705 

11940 -43707 

11941 43889 

Amended  by  EO  11943 47213 

11942 46841 

11943 47213 

11944 47215 

11945 47217 

11946 47219 

11947    , 49799 

Letters 

May  13,  1976 20151,20153 

July  1.  1976 27709,  27711 

September  2,  1976 •_.  37303 

Memorandums 

January    2,     1973    Amended    by 
Memorandum   of   March  25, 

1976 14163 

Amended  by  Memorandum  of 

April  14,   1976 18281 

Amended   by  Memorandum  of 
November    5,    1976     (Pres. 

Det.   No.   77-5) 50625 

April  26,  1973     See  Memorandum 

of  March  25,  1976 14163 

See  Memorandum  of  April  14, 

1976 18281 

See  Memorandum  of  November 
5,  *  1976     (Pres.    Det.    No. 

77-5)     50625 

December   13,    1973    See  Memo- 
randum of  March  25,  1976-..  14163 
See  Memorandum  of  April  14, 

1976    18281 

See  Memorandum  of  November 
5,     1976     (Pres.    Det.     No. 

77-5) 50625 

October     29,     1974    See    Memo- 
randum of  March  25,  1976...  14163 
See  Memorandum  of  April  14, 

1976 18281 
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October  29,  1974— Continued 

Page 

See  Memorandum  of  November 
5,  1976  (Pres.  Det.  No. 
77_5)    50625 

April   16,1  1975 6233 

May  20,   1975   See  Memorandiun 

of  April  14,  1976 18281 

See  Memorandum  of  November 

5,     1976     iPres.    Det.     No. 

77-5)    50625 

June  5,  1975 6235 

August  5,  1975  See  Memorandum 

of  April  14,  1976 r8281 

See  Memorandum  of  November 
5,     1976     (Pres.    Det.    No. 

77-5)     50625 

November  10,  1975 2627 

February  3,  1976 21167 

February  17,  1976 . 21168 

March  2.  1976 21169 

March  16.  1976 11269 

March  25,  1976 14163 

See  Memorandum  of  November 

5.     I)il6     (Pres.    Det.    No.  ,► 

77-5)     50625 

April  14,  1976 18281 

See  Memorandum  of  November 
5,     1976     (Pres.    Det.     No. 

77-5)     50625 

AprU  16,  1976-  — .—  16545 

April  27,  1976 21170 

April  30,  1976 18401,  18403 

May  10,  1976  (Pres.  Det.  No.  76- 

14) 21171 

May  10,  1976  (Pres.  Det.  No.  76- 

15) 21172 

May  28,  1976 30005 

May  31,  1976 22331 

June  2,  1976 . 23179 

June  9,  1976 25879 

June  30,  1976 31161 

July  19,  1976 32403 

August  27,  1976 37561 

August  28,  1976 36787 

September  21,  1976 47221 

September  27.  1976 42763 

September  30,  1976 46579 

October  18,  1976  (Pres.  Det.  No. 

77-1) 47223 

October  18,  1976     (Pres  Det.  No.' 

77-2) 47225 

October  22,  1976 .' 47019 

November  5,  1976  (Pres.  Det.  No. 

77-5)    50625 

November  5,  1976  (Pres.  Det.  No. 

77-6)    50627 


Directives 

Page 

May  17,  1972     Amended  by  Direc- 
tive of  July  30,  1976 32693 

Amended  by  Directive  of  Octo- 
ber 7,  1976 45535 

July  30,  1976 32693 

October  7,  1976. 45535 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

1     Revised 35155 

20  '  Technical    correction 2367 

20.2     (b)(3)    corrected 2073 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.30     (b)(9)    added 4812 

400.1     (a)  amended-  16141,  22244,  31799 

401  Appendix   added 52428 

402  Appendix  added 24692 

410    Added 16141 

Technical  corrections.-. _ 22241 

410    Appendix  A  corrected 22241 

410.50     (d)  and  (g)  corrected 22241 

410.60     (a)  corrected 22241 

410.80     (a)  effective  date  added--  27311 

414  Added 22244 

414,80     Effective  date  confirmed-  37091 

415  Aflded 31799 

Title  4 Proposed  RuIps: 

10      . 9570 

403    : 52473 

414  -     -    ---  --      9562 

415    - 14788 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
Chapter  I    Nomenclature  change-  41907 

Technical   correction 49473 

7.4     Added  by  EO  11935 37301 

151     Nomenclature   change 48110 

213.3102     (x)    revised 2073 

(u)    revised 14999 

(r)  revised X 20859 

213.3104  (a)(1)     removell;     (e) 
added = J 19197 

213.3105  (h)    added 12007 

(g)(1)    revised 28783 

213.3106  (b)(8)  revised 52429 

213.3107  (a)(1)    removed 20389 

(g)(1)  revised;  (g)(5)  removed.  20859 

213.3108  (a)(1)    removed 20389 

213.J112     (a)  (7)  revised 41907 

213.3114     (b)(4)    revised 1467 


Ifi 


( 

21c 
(■ 
213 
213 
213.3148 
2133153 


213 


21313182 

( 
( 


(b) 

(a) 

(b)(5) 
213.3187 
213.3190 
213.3199 


213 


2i: 


213 


21 


21 
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3135 


3156 


3206 

)(1) 


Titje  5,  Chapter  I — Continued 

21313116     (g)     heading     revised; 

(g)(2)   added 

(^)    introductory  text  and   (5) 

revised   

(b)(8)  revised 

i)(ll)   revised --- 

.3130     (c)    revised--, 

i)   added 

3132     (a)    revised 

Removed    

(e)  added 

Revised " 

la)  revised 

(b)(26)  added 

3)  (27)   added 

I)  (2)— (5).  (a)  (ID— (17), and 

(a)  (19) — (29)   revised 

t>)  (3)— (14)  and  (b)  (17)— (27) 

revised  

)  (14)  revised 

)  (2)  and  (b)  (25)  revised 

and  (7)   renioved 

Removed    _-* 

(a)  removed 

(u)    added 

(b)  added-- 

revised 1 

(a) (1)  added 

(a) (2)  added 

(c)  revised 

Added   

(a)  (2)  revised 1577, 

Added  

(i)  (3)  removed 

revised 

)(1)  and  (9)  revised 

)  (6)    removed 

added ' 

added 

(a)  (2)  revised 

revised 

)(21)  added 
(a) (22)   added 
)    added 

)(23)    added ^ 

a)  (2)  revised;  (a)  (20)  and  (k) 

removed 

a)  (24)   added 

3305     (a)(1)    revised--, 

a)  (65)  added 

a) (28).    (30),    (45),   (50),  and 

(54)  removed 

a)  (40)    revised 

a)  (66)    added ^- 

a)  (52)    revised 

a)  (67)   added --- 

a)  (68)  added 


(b 

213.3207 
213.3214 
213.3216 
213.3248 


3259 


213,3282 


3303 
(6) 


(a) 
(a) 


(k 


)(1) 

)(6) 

3304 

)(1) 


(h 
(a) 


(a) 


Page 
16949 

31802 

41907 

47453 

4011 

18053 

8027 

6749 

311«3 

-6749 

9533 

1737 

8027 

26669 

26669 
34247 
38491 
46581 
6749 
6749 
6749 
40089 
47453 
29807 
30319 
22549 
30320 
11464 
46581 
10609 
16^47 
22549 
38490 
46581 
52429 
10609 
11463 
26669 
31803 
34246 
35155 

38490 

52430 

2073 

8471 

11463 
15397 
17527 
18053 
19197 
24975 


Page 

(a)  (19)    revised 29373 

(a)  (9)   and  (61)   removed;   (a) 

(51)   revised . 38490 

(a)  (69)   added 44358 

(a)  (61)    revised 49473 

213.3306     (a)(1)    revised 1737 

(a)  (74)  added — —     4881 

(a)  (75)  added 5803 

(a)  (76)  added 8471 

(a)  (36)  and  (53)  removed 10609 

(a)(1)  revised 10610 

(a)  (77)  and  (78)  added 14999 

(a)  (79)   added 19197 

(a)  (80)   added 20389 

(a)  (1)  and  (77)  revised 26669 

(a)  (69)    revised 35155 

(a)(1)  and  (2)  revised;  (a)  (14) 

and  (47)    removed.^ 38490 

(a)(2)   revised 40089 

(a)  (35)  and  (49)  revised 46581 

(a)  (13)   revised 52429 

213.3308  (a)(9)  revised 22549 

(a)(9)  revised;  (a)  (13)  added.  40089 

213.3309  (a)  (10)    added 8027 

'513.3310    (s)  (11)  and  (12)  added-     2073 

(o)(l)  added -    5103 

(a)  (11)  added 5803 

(S)(13)    added;    (w)    removed; 

(x)(l)  revised 10609 

(s)(8)  and  (10)  revised 12007 

(i)  (3)  revised 20859 

(s)(14)    added 27311 

(r)(8)    added 28255 

(a)(4)   revised 31802 

213.3312  (a)(5)    revised 1737 

(a)  (10)  and  (c)  added-V 14501 

(a)  (20)   added jL 16145 

(a)  (44)   added 19197 

(c)(2)   added 24975 

(a)  (31)    revised 29807 

(1)(4)    added 33545 

(h)(7)   added 36193 

(a)  (45)  added 37565 

(m)(3)    added 41907 

(a)  (10)  and  (43)  revised 45977 

(a)  (30)  and  (31)  revised... 49969 

213.3313  (c)(9)    added 3073 

(a)  (25)  addef 5803 

(m)<3)    revised 10609 

(c)(10)   added 11463 

(c)(4)  and  (6)  revised;  (c)  (11) 

and  (12)  added 29373 

(c)(6)    revised 30319 

(c)(6)  revised;  (h)(2)  added--  33545 
(a)  (11)    revised;    (a)  (25)    and 

(m)  (3)   removed 38490 

(c)(6)    revised 41907 

(c)(13)   added 43385 
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Page 

213.3314  (a)(8)     and     (15)     re- 
vised;   (a)  (20)    added 1737 

(u)(2)  revised 4881 

(1)(1)    revised . 5803 

(a)  (27)   revised 8027 

(b)(1)  and  (2)  added 11463 

(a)(3)   revised 12635 

(a)  (18)   added 16547 

(a)(4)  and  (11)  removed 23667 

(a)  (23)  and  (24)  added 23667 

(m)(2)  and  (q)(13)  added 24975 

(a)  (31),  (d),  (f)  and  (q)  (8)  re- 
moved   38490 

213.3315  (d)    removed 3073 

(a)  (27)  and  (f)(2)  revised 10609 

(a)  (44)  added 10610 

(a)  (23)  correctly  reinstated 14165 

(a)  (24)  correctly  removed 14165 

(a)  (27)  revised;  (a)  (45)  added.  15397 

(a)  (46)  added 18405 

(f)  (2)    revised 24107 

(a)  (47)   added 27713 

(a)  (48)   added 29373 

(a)(3)   revised 30319 

(a)(1)  and  (6)  revised;  (a)  (49) 

and    (50)    added;    (a)  (43) 

removed 33545 

(a)  (51)  added 38489 

(a)  (37)  and  (f)  (i)  removed-.-  38490 
(a)  (1)  and  (3)  revised;  (a)  (39) 

removed 52429 

213.3316  (f)(5)      removed;      (f) 

(10).  revised 1577 

(a)  (6)  added;  (m)  (2)  revised.  2073 
(a)(2)    revised;    (a)  (30),   (37), 

and  (g)  (2)  removed ..  10609 

(a)(6)  revised 11463 

(c)(3)   added ,...  12007 

(a)  (38)    added 14999 

(h)  heading  and  (6)  revised.. _  15397 

(q)  (4)    revised 20389 

(r)(9)    added 21761 

(a)  (13)   rev^ged 35155 

(a)  (13)    revised;    (a)  (15)    and 

(25)  removed 38490 

(n)(2)    removed 41907 

(aJ(39)    added 50993 

213.3317  (c)  revised 11463 

(e)    added 19197 

213.3318  (a)(1)  revised...  U463,  26669 
(b)(2)  removed 38490 

213.3320     (a)  revised 10609 

(a),  (c)  and  (e)  removed 38490 

-^213.3327     (a)(1),  (6)  and  (8)  re- 
vised    10609 

(a)(6)   revised 16145 

213.3328     (m)  added 19197 


Page 

213.3329  (1)    added 5803 

(c)  removed 10609  j 

(f)  revised 10610 

(m)    added 31802 

(a)  and  (f)  revised 38490 

213.3330  (d)  revised 11463 

(i)    added 14501 

(j)  added 20859 

(k)   added 31802 

213.3332  (d)  and  (o)  removed..-  10610 
(V)   added 21761 

(b)  revised ■. 28255 

(w)  added 36643 

(X)  added >- 46581 

213.3333  (h)  added 21355 

213.3337     (c)(2)  revised 2073 

(a)(6)     revised;     (a)  (16)     re- 
moved    10610 

(i)  added ".-.-' 24692 

(h)(3)   revised 31802 

213.3339     (a)  revised 10610 

(i)  revised 12007 

(n)  added 29373 

Revised 30319 

(e)   correctly  added 32892 

213.3341  (d)    revised 38490 

213.3342  (s)  added 4881 

(e)  and  (d)  revised;   (h),  (m), 

(n),  (p),  and  (r)  removed...  38490 

213.3343  (g)  added 8027 

(h)   added 34246 

213.3344  (d)    added ; 4881 

213.3348     (u)    added 5394 

(V)   added—. 38489 

(u)  revised -'--  41907 

213.3354     (h)   removed 38490 

213.3357     (d)  added 30320 

(e)    added 34246 

213.3359  (d)    removed 10610 

(g)  revised 34246 

(q)   revised --  38490 

213.3360  Revised 22549 

(a)  revised 24107 

213.3363     Added    4881 

213.3367  (d)    added 5803 

213.3368  (a)  (4)  revised 52429 

213.3372  (a)    added 49969 

213.3373  (3^(6)    added 7743 

(b)  (1)  and  (2),  and  (c)  (1),  (3), 

(4),  and  (5)  removed 14165 

(a)(7)    added 34731 

213.3379     (a)  revised 10610 

213.3382     (i)   added 5803 

(g)  and  (i)  removed 38490 

213.3384  (f)  headriote  and  (f) 
(1)  amended;  '(f)(5)  rein- 
stated       7743 

(a)(3)  added 1 9533 
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Tit  e  5,   Chapter  I — Continued 

Page 

2113384 — Continued 

(a)  (31)  revised;  (g)(4)  and  (i) 

(2)  and  (4)  removed 10610 

(la)  (38)  and  (39)  added 11013 

(d)<3)   added -V 12007 

(a)  (59)    added 1 14999 

|c)(l)    added 16547 

)(3)  revised j 18053 

)(7)  added 20859 

(a)  (60)  added 24107 

(b)  introductory  text  amended; 
(b)(5)    added 33545 

(a)  (38)  and  (54)  revised 37565 

)(9),    (12),    (25).    (27),    (46), 

and  (d)(3)  revised 38490 

(a)<36)  and  (51),  (b)(14).  (h), 
(i)  (1)  and  (6).  and  (j)  (1)  re- 
moved   38490 

(b)(12)  and  (c)(4)  revised 46581 

(b)(17)   added 46582 

21:;  .3388     (k)  (2)  added 10059 

(h)(2>  added , 12635 

(c)(3)    added 29807 

(m)    added 31802 

(c)(2)  removed 38491 

(c)(4)   added •  39003 

(n)(l)  added 44358 

)   added 46582 

213.3394     (a)  (39)    and    (40)    re- 
vised       1467 

(a)  (15)  added 5803 

a)  (28)  and  (33)  removed 10610 

b)  removed 24975 

h)(4)  added 35155 

(i,)(40)  and  (43)  removed 38491 

2i;  .3396     Added   24975 

21' .3399     <c)     added 4881 

29;     Authority  citation  amended.  51579 

30(  .14     (a)(2)  amended 51579 

301.102     (a)(4)  amended 51579 

31(     Heading   corrected 48317 

31(.302     (c)(3)  added 46865 

31(.402     (b)  revised 46865 

311501—316.504     (Subpart     E) 

Removed   46866 

■311801      (Subpart     H)     Heading 

revised   46866 

331311     (a)  revised 22549 

35:1.701—352.707     (Subpart   G) 

Added 27713 

51  .201     (b)  amended 18053 

53' .202     (b)  amended 18053 

55^.804     (a»    amended;    (g)    aria — ' 

(h)   added 16949 

554.901-550.907   (Subpart  I)    Ap- 

]>endix  A  corrected 12635 

Appendix  A  amended 14165 


Page 
591.201—591.213       (Subpart      B) 

Revised   51579 

591     Appendix  A  revised 32893 

711.103  (a)    revised 39003 

733.122     (b)(4)  through  (10)  re- 
vised   - 49473 

752.104  (c)  revised 23667 

752.202  (f )  introductory  text  re- 
vised    22549 

752.304     (b)(2)  revised 23667 

771    Heading  revised- 1 22550 

771.105  (c)  and  (d)  added 48110 

771.108     (b)(4)  revised 22550 

(b)(4)    amended 30320 

(a)    revised 46866 

772.307     (O  revised 48110 

890.203  (a)    revised 40090 

890.301     (d)    revised 40090 

(s)    added 52043 

890.306     (c)  revised 40090 

(d)  revised 52043 

930.206     (e)    added 2074 

1001.735-401      (g)    revised 28783 

1001.735-409     (a)  revised 28783 

Chapter  III — Office  of  Management 
and  Budget 

1300    Revised 24682 

1302  Added — -  38491 

1303  Revised    49085 

Chapter  XIII — National  Commission 
on   Product  Safety 

Chapter  removed 43709 

2300    Removed   43709 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im- 
passes Panel 

2402     Added 14725 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents  of 
Federal  OfTicials 

Chapter  estabhshed 47910 

2505     Added 50993 

2510     Added 50994 

2515     Added 47910 

Title  5 — Proposed  Rules: 

1—1001    (Ch.  I) 52473 

713 - 8079 

890 21359,22096 

1303    - 24610 

1410    19973 

2402      1400 

2505 -   36514,  41726 

2510    36514 
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TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 

Agriculture 

Page 

0.735-2-    (c)  revised;  (d),  (e)  and 
(f)    redesignated  as   (e),   (f) 

and  (g) ;  new  (d)  added 24107 

0.735-3     (a)    amended;    (b)    and 

(e)  revised;   (f)  added 24107 

0.735-6     Added   24107 

0.735-12    Revised 24107 

0.735-13     Revised 24108 

0.735-23     (c)  revised;  (e)  added.  24109 
1.123    Amended 22333 

2.15  (d)  revised 16811 

2.16  (b)    removed 3463 

2.17  (b)  (28)    revised 3463 

(b)(2),  (6), (19), (21),  and  (30) 

revised  4251 

(c)  and  (g)  removed 36193 

(a)(3)(xxxi)   added 44185 

2.19     (a)  (16)    revised 4011 

2.21     (d)(ll),     (12),     (19),    and 

(21)    revised 14170 

(d)(27)  added 22333 

(a)  (33)  added;  (d)(10)  revised.  44185 

2.25  (a)(3)  revised 44186 

(b)(17)    revised 45994 

(h)    (9)   and  (10)   redesignated 

as  (13)  and  (14) ;  new  (h) 

(9)  through  (12)  added---  51582 

2.26  (b)    added 3463 

2.27  (b)(13)    added;    (c)(3)    re- 
moved   15322 

(g)  added 49473 

2.31  (p)    removed 27827 

2.32  (k)    removed 44186 

2.35     (b)    removed 44186 

Removed 14171 

(b)  revised 44187 

Revised  16811 

(a)  (3)  (xxx)  redesignated  as 
(a)(3)(xxxi)  and  revised; 
new  (a) (3) (xxx)  and  (a) (3) 

(xxxii)  added ..  44186 

(a)  (28)    revised 3463 

(a)(2), (6), (19), (21). and  (30) 

revised 4251 

(a)  (31)  correctly  designated---  50803 

2.52    Removed 36193 

2.57     (a)  (16)    revised 4011 

2.62  (b)  (3)  revised 9355 

2.65  (a)  (33)  added 44186 

2.66  Added 14171 


Page 


2.37 
2.41 
2.47 
2.50 


2.51 


2.68  (a)(1)  revised;  (a)  (11) 
through  (23)  removed;  (a) 
(24)  through  (27)  redesig- 
nated   as     (a) (11)     through 

(14)   

(a) (15)  added 

(a)  (10)    revised 

2.80     (a)(2)  and  (8)  revised;  (a) 

(10)  through  (12)  added 

2.86  (a)  (13)  added 

2.87  (a)(3)    removed 

5.1     (a)  amended 

6.16     Revised 15685, 

6    Appendix  1  amended 15685, 

16.3  Revised 

16.4  (c)  revised 

(b)  added 

16.20—16.22  (Subpart)     Added.. - 

Technical  correction 

20.2  Revised 

20.3  Revised 

20.4  (a)  and  (h)  revised 

20.6  (i)    amended 

20.7  Amended 

20.10  Revised  

20.11  (a)  amended 

20    Appendix  I  revised 

24.4     (d)    revised 

25.11     (b)(1)  (i)(C)    revised 

25.15     (e)     revised 

25.27     (b)    revised .-- 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

26.59     (b)(12)  revised--.. 18286 

Corrected 19951 

26.110  (b),  (d)(3)  and  (4)  re- 
vised; (d)  (5)  added 18285 

26.202     (X)  amended 22826 

26.205     (b)  amended 49473 

26.301 — 26.302    Revised;  eff.  5-1- 

I  77  _. 26672 

26.303 — 26.306    Revised;  eff.  5-1- 

77 26673 

26.306     (a)  table  revised 27969 

26.307 — 26.309    Revised;  eff.  5-1- 

77 26674 

27.80  Revised 20680 

27.81  Revised  20680 

28.116  Revised 20681 

28.117  Revised 20681 

28.120    Revised 20681 

28.122  Revised 20681 

28.123  Revised 20681 

'.   28.148  Revised  20681 


14171 
22333 
44186 

51582 
15322 
15322 
22333 
45994 
45994 
2805 
37091 
41709 
47^54 
50264 
19950 
19950 
19950 
19950 
19950 
19950 
19950 
19951 
8354 
8354 
8354 
36791 
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Tl  le  7,  Chapter  I — Continued 


28 
28 
28 
28 
28 
28 

28 
29  2 


149 
181 
184 
910 
911 
956 


29 
29 
29 
29 
29 
29 
29 


Revised  

Revised  

Revised 

(b)  amended 

Revised  

Revised 

[Corrected 

958    Revised 

Introductory  te?ct 

revised  

3     (a)  and  (c)  revised 

121^   Removed 

122  Removed 

123  Revised 

1001—29.1225    Revised 

9001  (Subpart  E)     Removed... 


,29 
29 
29 
35 
35 
35 
35 
35 
35 
42 
42 

42 
42 
42 
42 
42 
42 

42 

42 
42 
42 
47J5 
47  19 


47 
51 
51J 


and   (a) 


9251 
ed  . 
9252 
9403 
9406 
5 
6 
11 
12 
13- 
14 
102 
103- 


Heading  and  text  amend- 


revisec 


and  (e)  revised.. 


Ill 
112 
113 

115 


Removed  .. 
(h)  and  (d) 
(b), revised. 

Revise;d 

Revised i 

Revised 

(a),  (b) 

Revised  

Revised  

Amended   

42.113     (Subpart  B) 

Heading   revised : 

103     (a)  amended;  (c)  added. 

Table  amended ^.. 

Heading  revised 

Revised 

Redesignated  as  42.140 

120—42.123     (Subpart  C)   Re- 
vised   . 

140—42.142-    (Subpart  D)  Add- 
ed  

140  Redesignated  from  42.115. 

141  Added  

142  Added  

Revised 

(d)  added 

i47— 47.68    (Subpart)     Added.. 

Revised   

100  (Subpart)     Added 

Corrected 

,309    Revised  - 

1400—51.1416    (Subpart)     Re- 
vised   

1859    Table  I  revised 

Revised  

ffective  date  added 

12    Revised  

(c)(1)  and  (2)  and  (d)(1) 
revised  ! 


51  38 


51 
51 

51 
51]2954 

52 
52152 


I  Page 

Page  52.411—52.422     (Subpart)         Re- 

20681              vised   32223 

20681      52.551     Revised  15021 

20681  52.553    Heading    and    table    re- 

22923             vised  15021 

20681  52.581     Revised   15021 

20682  '52.584     Revised   15021 

21433      52.773     Table  revised 15020 

20684      52.821     Revised  15020 

52.825    Table  revised 15020 

24693      52.981—52.985     Removed   34751 

24693      52.1051     Revised   15022 

18425      52.1054     Table  revised 15022 

18425      52.1557     (d)   and  (e)   revised 2370 

18425      52.1587     (d)   and  (e)  revised 2370 

19952      52.1612    Revised  15019 

18425      52.1614    Table  revised 15019 

'52.1661—52.1674     (Subpart)     Re- 

18425              vised   16812 

18425      52.1841—52.1858     Revised 34751 

19960  52.2041—52.2060    (Subpart)     Re- 

24575              vised I 25988 

32877      52.2226     (d)  and  (e)  revised 2370 

32877      52.2257     (d)   and  (e)   revised 2370 

32877  52.2561     Revised   15016 

32878  52.2562    Revised  15017 

32878      52.2565     Table  revised 15017 

32878   i  52.2601"  Revised  15017 

42639      52.2602    Revised  1 15017 

52.2605    Table  revised 15018 

42639  52.2641     (a)  revised;  (b)  added..  15018 

42639      52.2642     (d)  amended 15018 

42639      52.2644    Table  revised 15018 

42639  52.2821     (a)      revised;      (c)      re- 

42639  moved !!.._  15022 

42640  52.2824     Revised 15022 

52.2985'   (a)  and  (b)   revised 2370 

42639  52.3311     Revised   15021 

52.3314     Revised   15021 

42640  (a)  table  corrected 18673 

42640      52.4021     Revised  15020 

42640      52.4023    Table  revised 15020 

42640       52.5601     Revised .,, 15018 

41075      52.5604     Revised   . 15018 

50803      52.5606     Revised   15019 

41075      52.5647     (d)   and  (e)   revised 2371 

46289  52.5687     (d)   and  (e)  revised 2371 

21336      52.6241     Amended 20389 

26674      52.6242     (c)  amended 20389 

11312  52.6401—52.6411  (Subpart)     Add- 
ed   -^'. 43386 

39303  52.6441—52.6451     (Subpart)  Add- 

11464             -ed 32225 

44187  52.6461—52.6474     (Subpart)  Add- 

46448              ed . 32227 

46290  5fi.l9     (b)   amended... k. 14171 

93.29     (c)     revised i.^ 2074 

46290   :  A  (a)    amended .L-^ 45014 


/^ 
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Page 
53.102    Effective  date  postponed  | 

to    2-23-76 2371 

53.104  Effective   date   postponed 

to    2-23-76 2371 

53.105  Effective   date   postponed 
to-2-23-76..; ?371 

53.203—53.206    Effective         date 

postponed  to   2-23-76 2371 

54  Removed  23681 

55  Technical  correction 48317 

55.510     (b)  and  (c)  revised 47255 

55.550    Revised  47255 

55.560     (a)  (5)  revised 47255 

56  Technical  correction 48317 

56.46  (b)  and  (c)  revised 47255 

56.52     (a)  (8)   revised;  footnote  1 

removed 47-255 

58.42  Revised 48509 

58.43  Revised 48509 

58.44  Revised ^  48509 

58.45  Revised 48509 

58.47  Revised 48509^ 

59     Technical  correction 48317 

59.126     Revised   47255 

59.128     (a)  revised 47256 

59.370     (b)  revised 472.56 

61.43  Revised  20684 

61.44  Revised 20684 

61.45  Revised 20684 

61.46  ^Revised  .  20684 

68.42c  *■  Revised   9857 

68.251—68.264   (Subpart  D)     Re- 
vised     13329 

70     Revised . 23681 

Table  of  Contents  corrected 24693 

Technical  correction 48317  - 

70.1     Corrected -.-.  24693 

70.41     (a)  corrected 24693 

70.50    Corrected 24694 

70.71     (b)  and  (c)  revised 47256 

70.77     (a)(3)     introductory    text 

corrected 24694 

(a)  (6)  and  (7)  revised;  footnote 

1  removed , 47256 

70.80    Amended;    footnote   2   re- 
designated as  footnote  1 47256 

70.210     (e)(1)  corrected 24694 

70.222     (c)  corrected 26565 

102.2     (j)  revised- 7751 

103.52     (b)  revised 34005 

105.51  (b)  revised 34005 

106.59  (b)  revised 34005 

107     Revised 31163 

107.60  (c)  revised 37305 

108.52  (b)  revised 34006' 


Page 

111.62     (b)  revised : 34006 

201.2     (h)  and  (i)  amended 20155 

201.43     (c)  and  (d)  amended 20156 

201.46     (c)  and  table  1  amende^; 

(d)  removed 20156 

201.48     (g)  amended 20156 

201.51a    Introductory    text    and 

(b)  table  amended 20157 

201.58     (b)(12)   and  (13)   added; 

(c)  table  2  amended 20157 

201.76    Table  5  amended 20158 

201.78     (e)  added 20158 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Nomenclatuj;e  change;   cor- 
rection   -^. 19197 

210.1  (c)   amended 18426,  19198 

210.2  (r)    revised 3073 

(c-1)  revised  and  redesignated 

as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  new  (c-1), 
(h-2),  (h-3),  (h-4),  (h-5), 
and  (p-1)   added 18426 

(f),  (i),  (k),  (o),  (p).  and  (s) 

revised  18426 

(c-1).  (h-2)  through  (h-5)  and 

(p-1)   added;  correction 19198 

(c-1)  revised  and  redesignated 
as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  correction.  19198 

(f),  (i),«(k),  (o),  (p),  and  (s) 

revised;  correction 19198 

(q-1)   revised 23696 

210.3  (b)     revised;     (b-1)     and 
-tb-2)  added;  (c)  amended...  18427 

(c)  amended;  (b)  revised;  (b-1) 
and  (b-2)  added;  correc- 
tion    19198 

210.4a     (b)(3)  and  (c)  removed; 

(b)(5)(iii)  and  (a)  amended.  18427 
Corrected 19198 

210.5  (a)(2)  and  (3)  revised 18427 

Corrected 19198 

210.5a    Amended 18427 

Corrected 19199 

210.6  (a)    and    (b)    revised;    (c) 

and  (j)  amended 18427 

Corrected 19199 

210.7  (a)  amended . 18427 

Corrected 19199 

210.8  (e)(14)  and  (d)  amended; 

(f)   removed 18427 

Corrected 19199 

Technical  correction 22923 
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21  I 
21  1 
21  i 
21 
21 


21 
21 

21) 
21) 

21) 

21) 

21 

21 

21 

21 
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Titje  7,  Chapter  II — Continued 

21(1.10     <h)    added 

a)  and  (c)  amended;  (b),  (c), 
(d),  (e),  (f).  (g).  and  <h)  re- 
designated as  (c),  (d),  (e), 
(f),  (g),  (h),  and  (i) ;  new 
(d),  (f),  and  (g>  amended; 
(a)  revised;  new  (b)  added_- 

a)  revised;  (b)  through  (h) 
redesignated  as  (O  throu^ 
(i) ;  new  (b*  added;  (d).  (f), 
and  (g)  amended:  correction. 

a)  (4)  added;  (a)  (2)  (v)  re- 
moved   

b)  (3)  (i)  and  (ii)  amended-.. 
21U11     (a)  revised 

2111.16  (g)  and  (h)  amended 

Corrected  

2111.17  (e)  amended 

Corrected 

2111.19     (a)  and  (b)  amended 

;;orrected 

levised 

21  1.20     (a)   and  (f)   revised 

Corrected 

1  Amended 

2  (c)  and  (x-1)  removed; 
(b), (e), (k), (D;  (n), (r), (v), 
(y)  and  (z)  revised;  (d), 
(6-1).  (j).  (j-1),  (u-1)  and 
(aa)  added ! 

.3     Revised  

.4    Revised  

5     (a)  revised;  (b)  removed.. 

.6    Revised  

.7  (b).  (c),  and  (d)  intro- 
ductory text,  (2) ,  (6) ,  and  (7) 

revised;  (d)  (8)  added 

.8     (a),  (b)  and  (c)  revised— _ 
.10     (b),  (c),  (e)  and  (f)  re- 
vised   ^ 

.11  (a)  through  (d)  revised. . 
.12  (b)  removed;  (a)  and  (d) 
revised;  (f)  amended. 
.13  "  Rev 
.13a  Adde( 
.14a    Adde> 

.15    Revised 

.16    Revised  

Appendix   revised, 

^.ppendix  corrected 

22)     Heading  revised 

fluthority  citation  revised... 
\uthority  citation  corrected. 

22). 1^220.3     Removed    

22).l     Revised   

22). 2     Revised  ... 

!u)   corrected '.-. 


Page 
3073 


,   f.L>  mil 

i'isecL-- 
IdecfV. 
ide4  .. 


18427 


19199 

23696 
23696 
23696 
18428 
19200 
18428 
19200 
18428 
19200 
43909 
18428 
19200 
31173 


31173 
31174 
31174 
31174 
31174 


31174 
31174 

31175 
3U75 

31175, 
31175 
31176 
31176 
31177 
31178 
7752 
9533 
34757 
34758 
36013 
32405 
34758 
34758 
36013 


Page 
220.3     Revised  34759 

220.5  Revised  34759 

220.6  Heading  amended 34758 

220.7  (f)    removed;    (d)    amend- 
ed      34759 

220.8  Revised -  34759 

(a)(l)(ii)  and  (b)  (3)  (i)  and 

(ii)   revised 52057 

220.9  (a)  revised^ 34760 

220.11  (b)  amended 34760 

220.11a    Redesignated  as  220.12..  34757 
220.12-220.18     Removed 35686 

220.12  Redesignated   from    220.- 

11a 34757 

220.13 — 220.16    Redesignated 

from  220.24— 220.26a 34757 

220.14  (h)  amended 34760 

220.15  .  (b)  and  (f)  amended 34760 

220.16  (a)  revised 34760 

220.17 — 220.18    Redesignated 

from  220.27—220.28 34757 

220.17  (a)  amended 34760 

220.18  (a)  and  (c)  amended;  (b) 
removed 34760 

220.19 — 220.23     Removed   32405 

220.19  Added    34760 

220.20  Added    34760 

220.21  Redesignated  from  220.29.  34758 
Amended . 34760 

220.24 — 220.29     Removed    32405 

220.24 — 220.26a     Redesignated    as 

220.13—220.16 34757 

220.27 — 220.28    Redesignated     as 

220.17^220.18 34757 

220.29  Redesignated  as  220.21-..  ^4758 
220    Appendix  B  revised 7752 

Appendix  C  corrected 18781 

Appendixes  B  and  C  amended. _  31803 

225  Revised    9533 

Technical  correction 35685 

226'  Revised 26179 

226.12     (h)    revised 40110 

226.24  (d)  removed 2074 

226.25  (g)    corrected 2074 

226.30  Corrected 2074 

226  Appendix  A  added 7751 

Appendix  B  revised 18054 

230     Added 35686 

Appendix  added 43388 

Appendix  corrected 45569 

Appendix  revised 46856 

235     Added 32405 

240     Revised 46601 

244    Removed 37305 

245.1  (b)  amended 28783 

245.2  (a)  and  (f-1)  revised 28783 

(f-1)    corrected.... 30012 

245.3  (a)  and  (c)  amended 28783 


Page 

245.5  (a)  amended 28783 

245.6  (a)  revised 26192 

246    Revised 1744 

Technical  correction 3733 

246.3  (a)  (5)  revised 22070 

246.4  (a)  (7)  and  (8)  corrected..     4251 

246.6  (a)(l)(i)     corrected;     (a) 

(I)  redesignated  as    (a)(3); 

new  (a)(1)  and  (2)  added...     4251 
(a)(3)(ii)  revised 48119 

246.7  (a)(l)(iii)  revised;  (a)(2) 

(i)  and  (b)  table  amended...  48119 

246.8  (b)    corrected . 4251 

246.9  (b)(1)  and  (2)  corrected.-     4251 

246.10  (a)    corrected 4251 

246.11*  (b)    corrected ^-    4251 

246.12  (a)    corrected 4251 

246.13  (b)  (5)    corrected 4251 

246.16     (b)    corrected 4251 

246.21     (a)   redesignated  as  (b) ;      ^ 

(b)  and  (c)    redesignated  as 

(c)  and  (d) ;  new  (a)  added..     4251 

250  Authority  citation  corrected-  26192 

250.1  (b)(15)    revised :.     848§ 

(a),  (b)(13)   and  (17)   revised; 

(b)(6)    and    (13)    amfinded; 
(b)(18)  added 24694 

250.3  (g),  (1),  (j),  (m),  (n),  and 
(n-1)  revised;  (o)  amended; 
(n-2),  and  (w)  through  (z) 
added  ..  24695 

(g)   amended;  (j)   and  (x)  re- 
vised    29408 

(m),  (n-2)  and  (o)  corrected—  26192 

250.4  (b)  amended 8486 

Heading  and  (b)  revised 24696 

(b)(3)   revised 29408 

250.6     (m)    revised 1488 

(e)  amended 13331 

(d)  and  (g)  revised 24696 

250.8     (a),  (b),  and  (g)   revised; 

(i)  added .—  24696 

250.10  (e)    added 1489 

(f)  added 8486 

(f)  (2)   amended;    (g)   and  (h) 

added  24697 

250.11  Amended   4539 

251  Removed  29408 

265     Removed   22070 

270.2  (11)  and  (mm)  redesig- 
nated  (mm)    and   (nn) ;  new 

(II)  added 18786 

270.5  (b)(6)    revised 4539 

271.1     (a)  (3)    amended 7751 

(p)  revised;  Cq),  (r)  and  (s)  re- 
designated as  (r) ,  (s) ,  and 
(t) ;  new  (q)  added 11466 


Page 

(n)(2)  revised 18787 

(a)(3)  revised;  (i)  (2)  amended.  26193 

271.3  Revised  — ^ 18787 

271.4  Revised 18790 

271.6  (d)  (2)  revised 8027 

Revised 18791 

(i)  revised 34761 

271.7  Revised 18792 

271.10     (a)  and  (c)  (1)  (i)  revised; 

(c)(1)  (ii)  removed;  (c)(1) 
(iii)  revised  and  redesignated 
as      (c)(1)  (ii);       (c)  (2)  (iii) 

added   34761 

(c)(1)  (i)     revised;     (c)(2)  (iii) 

amended  50411 

271    Appendixes  B  and  E  tables 

corrected 1268,  1269 

Appendixes  A,  E,  and  F  cor- 
rected       3073 

Appendixes  A-1  through  F-1 
and  A-2  through  F-2  added; 
Appendixes  A  through  F  re- 
moved      18793 

Appendix  B-1  table  corrected..  19200 
Appendixes  A-2  through  F-2  re- 
moved ;  Appendixes  A  through 

F  added 27365 

Appendixes  A  and  B  corrected..  28784 

Appendix  A  revised ..  51022 

Appendix  B  revised 51023 

Appendix  C  revised 51024 

Appendix  iD  revised 51025 

Appendix  ^  revised 51026 

Appendix  F^j^  revised 51028 

275.10  (c)(1)  fii)  and  (ii;)  and 
(d)  (1)  temporarily  sus- 
pended    31803 

Revised 47455 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2C     (b)   amended 18055 

301.48-2a    Revised .  19960 

Corrected ^ 21336 

301.52-2a     Amended    .- 7753 

301.80     (b)  amended 27372 

301.80-1     Revised 27372 

301.80-2     Revised 27372 

301.80-2a    Revised  11467 

'    Corrected  . 13332 

301.80-3     Revised  27373 

301.80-4     (d)   amended;   (e)   and 

•      (f)  revised 27373 

301.80-5     (b)  revised 27374 

301.80-6    Amended 27374 

301.80-8     Amended 27374 
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Page 

2a    Amended 30338 

Removed -32229,32410 

(Subpart)   Added 8943 

(a)  revised 45995 

Revised 5804 

Tafcle  corrected 8765.8944 

amended---  20389,  35693,  50412 
Added 49988 


Title 

301.8ft 

331. 

331.2 

354.1 

354.2 


TaDle 


C22 

622 

623 

623 

650.p 

650.1 

650.5 
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360 

Cha  )ter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.]ioi     Appendix  amended 1577, 

1578,  4812,  5104,  7383,  8355,  21336, 
46448 

401.103     (a)  amended 5104 

(ai(2)  and  (a)  table  amended.  23389 

(a)    table  revised 51582 

fa)  table  corrected 52430 

401.  11     Amended 5105.  52430 

401.:  26     Heading     revised;     text 

imended 23387 

401.:  35    Amended-  — 22251 

401.:  49     Revised 22251 

401.:  52     Added    5104 

401.  53     Added   23388 

402     Revised 22252 

404     Revised    52289 

409.;  0    Appendix   amended 34973 

410  Revised 5106 

411  Revised    36792 

Chapter  VI — Soil   Conservation   Serv- 
ice, Department  of  Agriculture 

600  !     Revised 26674 

620.:i     Amended    13579 

622.  5     (g)   amended 13579 

622.;  :l     Amended    13579 

62i:i0     (a)     revised 13579 

!4     Revised 7935 

35     (a)  revised 13579 

(a)     amended 13S79 

Amended  ... 13579 

Revised 24976 

Amended 24976 

(a)  revised 24976 

650i7     (d)  and  (e)  revised 24975 

65oJb  (a)(2)  and  (c)  introduc- 
tory    text     revised;      (c)(6) 

added;  (i)  revised 24976 

650J9  (b)  (1)  (i)  and  (2) .  and  (c) 
(3)  revised;  (b)  (3)  removed; 
(b)  (4)  and  (5)  redesignated 
as  (b)  (3)  and  14)  and  re- 
vised    24976 


Page 

650.10  (c)  revised 24977 

650.11  (c)(9)  and  (15)  removed; 
(c)  (10)  through  (14)  redes- 
ignated as  (c)  (9)  through 
(13)  and  revised;  (d)(2)  re- 
vised; (g)  added 24977 

added 24977 

650  Appendixes  I,  n,  III,  re- 
moved    24976 

656    Added 23181 

662  Removed  29656 

663  Added 14172 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2     (c)  amended;  (d)  revised.  15022  . 

701.6  (b)    removed 15022 

701.9  Amended 15022 

701.10  (b)  revised 15022 

701.12  Revised  , 15022 

701.13  (b)  and  (c)  revised.- 15022 

701.16  (j).  amended;  (1)  added..  15023 

701.20     Removed 15023 

701.24  Amended 15023 

701.25  Revised  15023 

711.29     Amended 8355,  8487 

719.7  (b)(1)  revised 20390 

719.8  (b)  revised 27374 

722.73     (c)(5)  added 32878 

722.407     (e)  redesignated  as  (f ) ; 

new  (e)  added 31803 

722.463 — 722.468     (Subpart) 

Heading   revised 3271 

722.463—722.466     (Subpart)     Re- 
vised  --: 45995 

722.467     Revised     . 3271 

(b)(2)   table  corrected 6262 

722.506  Amended 36193 

722.507  (a)  revised 36193 

722.508  (a),  (b)(4)   and  (5)   re- 
vised  36193 

722.509  (bi  and  (d)  amended.--  36194 

722.511  (h)(4)  amended 36194 

722.512  (e)   revised- 36194 

722.558 — 722.564     (Subpart) 

Heading   revised 1580 

722.558—722.561     (Subpart)     Re- 
vised    45996 

722564     Revised     -_-' 1580 

722.704     (g)  added 31178 

722.709     (a)  amended 31178 

722  805     (b)(1)  amended;   (b)(2) 

revised   9540 

724.2 — 724.4    Revised    4884 
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724.12 — 724.17      Center      heading 

and  sections  revised, 

724.23     Revised  ■ 

724.27     Revised 

724.36     Revised  

725.1  Undesignated  centerhead 
and  section  revised 

725.2  Undesignated  centerhead 
and  section  revised 

725.72     (c)(4)(i)    revised 

725.92     (b)  revised 

726.11 — 726.21      Center      heading 

revised  

726.11     Revised  -— i 

728.2     (j)   added 

728.4b    Added 

728.9  (b)  amended;  (c)  revised-- 

728.10  Revised  

(a)(1)    amended 

728.13     (b)  (1)  revised 

728.16  (a)  amended 

728.17  (b)(1)  (i)  amended;  (b)- 
(4)  and  (5)  revised;  (b)(7) 
added  

729.11  (b)  revised 

729.17     Revised   

729.32  (b)  revised 

729.33  (d)(4)  added 

729.43     (b)(4)    added--- 

729.70     Added    

729.106     (Subpart)   Heading 

added  and  section  revised 

730.1501—730.1503  Center  head- 
ing and  sections  revised 

730.1501—730.1505     (Subpart 

1976-77  Marketing  Year)  De- 
^rminations 13928, 

730.1501  Removed 

730.1502  Revised 

730.1503  Revised 

730.1504  Revised 4011, 

730.1505  Revised 

Removed  

731.1  Revised  

731.2  Amended 15397, 

731.4    Added   

775.2     (p)  a.dded 

775.9  (b)  revised 

775.10  Revised  

(a)(2)    amended 

775.13     (b)(1)  revised 

775.17  (b)(1)  (i)  amended;  (b)- 
(4)  and  (5)  revised;  (b)(7) 
added  

790  Nomenclature   change 

791  Nomenclature  change 

793     Revised    

795.1    Revised  


Page 

4884 
15023 
15023 
20886 

52431 

52431 
36643 
36643 

4539 
4539 
35694 
16158 
35694 
9541 
35694 
35694 
35694 


35694 
36194 
36194 

1885 
/1885 

1885 
36194 

14176 

1043 


14176 
20390 
20390 
20390 
20391 

4012 
20391 
15397 
22550 
22550 
35695 
35695 

9541 
35695 
35695 


35695 
34247 
34247 
2Rn.s 
17527 


Page 

795.2     (a)  and  (b)  revised 17527 

795.5     Revised   17527 

795.17  Revised   17527 

795.18  Revised   17527 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.126     (b)  and  (d)  revised 7754 

Technical   correction 8765 

905.560  (a)(7)    and   (8),    (b)(7) 

and  (8),  and  (c)  revised 3282 

(a)(8)  and  (b)(8)  revised 12215 

(a)  (7)  and  (b)  (7)  revised 15829 

(a)(5)  and  (b)(5)  revised 18673 

(a)(9)  and  (b)(9)  revised 24576 

905.561  (a)(2)    revised 6262 

605.563  (a)  (4)  revised 15829 

(a)(3)  and  (b)(3)  revised 18673 

(a)(3)  and  (4)  and  (b)(3)  re- 
vised    19965 

(a)(1)  and  (3),  and  (b)  (1)  and 

(3)   revised 23185 

(a)(2)   revised 24576 

(a)(1)  through  (4)  and  (b)(1) 

and  (3)  revised 34248 

905.564  Added   42178 

Revised . 49474 

905.565  Added   42179 

Revised    -1 ■--  49475 

905.566  Added   42179 

Revised    -  49801 

(a)(2)  revised 51797 

905.567  Added   42179 

Revised    49475 

906.216    Revised 48510 

906.358  Added   48719 

906.359  Added   48720 

907.100  (e)  revised;  (h)  added..  47021 

901.102     (a)  amended 47021 

907.108     (a)  revised 47021 

907.110  (c),  (d),  (e).  and  (f)(2) 

revised   47021 

907.112  Amended 47022 

907.113  (a)  and  (c)  revised 47022 

907.117     (c)  revised 47022 

907.130     Revised   -.'1 47022 

907.132  Revised   47022 

907.133  Heading,  (a)  and  (c)  re- 
vised    47023 

907.141  Amended 47023 

907.213  Added    4886 

907.385  Added   49825 

907.665  Added  5288 

908.215  Added   -: 14859 

908.824  Added    10439 
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908 

(a| 
909. 
910. 

<i 


CUMULATIVE   LIST   OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY   2  THROUGH   NOVEMBER  30^1976 


!28    Added 

)  and  (b)  revised 

114     (b)  revised 

.53     (e)  (5)  (iv)    added 

)  (6)  and  (C)  (2)  <ii)  amended; 

(g)  and  (h)  added 

910.fel4    Added  

910.557     Added   

911.150     Added   ^•--- 

911.215    Revised 

911.P29     (a)(3)(i)    through    (iii) 

revised  

(4)  (2)  revised 

30343,  36014. 

911.B37     (a)(3)    revised 

911.338    Revised 

913.212     Added   

914     Removed  in  part 

915.150     (d)    added 

915,215     Revised 

915.317  (a>(2)   table  amended. _ 

915.318  Added 

(J)  (2)    table  amended;    (a)  (6> 

existing  text  designated  as 

(6)(ii);  (6)(i)  added 

)  (2)  table  amended 

)(1)  table  amended 

10    Heading  and  (b)  revised- 

214  (a)    revised — 

215  Added    .: 

348     (a)(2)(i)  and  (4)(i)  re- 
vise^d  

Revised 

)  introductory  text  revised- __ 
350  (b)  introductory  text  re- 
vised   

Revised 

141     Removed 

143     Heading  and  (b)  revised - 

))    revised 

149    Added 

Add3d -- 

Added    

Added    -- '- ■- 

(a)  introductory  text  and 
(1),  (3)  and  (5)  revised; 
(6)  and  (7)  added 

(b)  introductory  text  re- 
vised   34762, 

917  440     Added 

1)  amended;  (b)  revised 

917  441     Added 

11  and  (b>  and  (c)  introduc- 
tory text  revised 

9171442  Revised 

♦  3>  introductory  text  revised — 


Page 
14860 
20545 
35843 
10440 

39736 
38155 
41918 
42180 
24698 

15685 
19299, 
45570 

7384 
23929 
52433 
30094 
42180 
24977 

3283 
21337 


( 

( 
916il 
916 
916 
916 

9161349 

( 
916 

917 
917 
917 
( 
917 
917  214 
9f7215 
917  216 
917  419 
(a) 
(a) 
9171439 


34974 
43155 
44861 
22071 
1043 
32410 

18805 
20546 
28784 

31179 
17528 
22071 
22071 
28509 
31180 
32411 
32411 
32410 


24577 

46290 
20547 
27376 
21174 

30013 
23185 
31180 


Page 

918.214  Added 19201 

918.318    Added 15830 

Revised    19201 

919.111     Added- 43710 

919.215  Added    35695 

921.215  Added   31805 

921.313  Added  29808 

922.216  Added  31805 

922.316  Added  28785 

923.216  Added  30585 

923.315  Added  26851 

924.216  Added  31375 

924.314  Added    30586 

926.216     Added   38495 

926.313     Added 34007 

Revised 42181 

927.216  Added    43389 

927.315  Added   31181 

(a)  and  (O  revised 38495 

928.152  (a)(3)     revised;     (a)(4) 
added   43909 

928.205  Added   5383 

929.217  Added 47457 

930.101  Revised 21762 

930.106  Revised 21762 

930.206  Added    36643 

930.502    Revised  14178 

931.211     Added    44357 

931.311  (a)(l)(i)    through    (iii) 

and  (b)  revised 36795 

Revised   39004 

932.153  Revised  and  redesignated 
from  932.153a 38757 

932.153a    Revised    and    redesig- 
nated as  932.153 38757 

932.156     Added    45997 

932.210  (a)  revised 22551 

932.211  Added   42181 

944.16    Added 21174 

944.112  (a)(1)   and  (2)   revised; 
(a)(3)    added 15829 

(a)    amended 18674 

(a)(1),  (2),  and  (3)  revised 19965 

(a)(1)  and  (2)  revised—-  23186,24578 
(a)   revised  34763 

944.113  Added   42182 

(a)   introductory  text,  (1)   and 

(2)   revised 49110 

944.204     (a)  (3)  revised 7384 

945.334  Removed 29133 

945.335  Added 29131 

946.229     Added    36014 

946.331     Added    _-- 31806 

947.229     Added    32230 

947.334     Removed 32696 


NOVEMBER   1976 
CHANGES  JANUARY  2  THROUGH   NOVEMBER  30,   1976 


.   Page 
947.335     Added    32696 

(f)(15  revised;  (f)(2)  and  (3) 
redesignated  as  (f)  (3)  and 
(4) ;  new  (f)  (2)  added 52058 

948.275  Added   30095 

948.276  Added   31541 

948.375  Added   31808 

948.376  Added   42183 

953.122     Revised 42184 

953.213     Added ^_—  22072 

953.316     Added   „  —  _  21763 

958.5     Revised 29135,  36196 

958.25  (e)  and  (h)  revised.  29135,  36196 

958.26  Revised 29135,  35196 

958.41     Amended 29135,  36196 

958.46  Added 29135,  36196 

958.47  Revised 29135,  36196 

958.89  Added   . 29135 

958.90  Added   29135 

958.91  Added    29136 

958.220     Added    30096 

958.321     Added  w 30013 

(c)(7)  arid  (8)  added;  (d)  in- 
troductory text  revised 45997 

Introductory  text  revised;  (a) 
(2)  redesignated  as  (a)  (3) ; 
new  (a)(2)  added.-.y-C)..  51797 

959.316     Added   --_'^-42S3 

Introductory  text  amendedJ__^^43930 

(f)  (3)  amended 15»31 

Introductory  text  revised 16815 

966.213     Added   50629 

966.315  Added 43910 

Revised 50265 

967.212     Added    31541 

967.312     Revised   35521 

971.216     Added - 49625 

971.316  Introductory     text     re- 
vised    10441 

971.317  Added   51388 

980.114  Revised 6750 

980.115  Added   30014 

Introductory  text  revised;    (a) 

(2)  redesignated  as  (a)(3); 
new  (a)(2)  added;  (h) 
amended   --  51798 

980.211     Added   4^911 

Revised 50266 

981.4     Revised 26852 

981.7  Revised 26852 

981.8  Revised -_-.  26852 

981.13     Revised 26852 

981.20  Revised 2685? 

981.21  Revised 26852 

981.22  Heading  and  text  revised.  26853 
981.30—981.40    Undesignated  cen- 
ter heading  revised;  nomen- 
clature change 26853 
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Page 


981 .42  Undesignated  center  head- 
ing and  section  added *26853 

981.47  Revised 26853 

981.49  (a)  amended 26853 

981.50  Revised 26853 

981.51  Revised 26853 

981.52  Revised 26853 

981.53  Removed -• 26853 

981.61  Revised 26853 

981.62  (a)  revised 26853 

(a)  table  corrected 27827 

981.66     (c)  and  (d)  amended 26854 

981.81     (b)  and  (c)  revised 26854 

981.226     Aided    .-.-  43710 

981.326     Added   37761 

982.101   (Subpart)     Added 43711 

932.321     Added 49476 

982.446  (c)  and  (d)  added 34974 

982.453    Amended 43711 

984.4    Revised 31542 

984.8    Revised 31542 

984.13    Amended 31542 

984.21     Amended 31542 

984.26     Revised 31542 

984.31  Revised 31542 

984.32  Revised 31542 

984.33  Revised 31542 

984.35  Revised 31542 

984.36  Amended 31542 

984.37  (a),  (c)  and  (d)  amend- 
ed; (g)  removed 31542 

984.38  Revised 31542 

984.39  Amended .,.  31543 

984.40  (a)  revised 31543 

984.41  Amended 31543 

984.42  Amended 31543 

984.48  (a)(6)  revised;  (a)(7) 
and  (8)  redesignated  as  (a) 
(8)  and  (9) ;  new  (a)  (7) 
added  31543 

984.49  Revised  31543 

984.50  (a),  (b)  and  (e)  revised--  31543 

984.51  (a),  (b)  and  (c)  revised..  31543 

984.54  Undesignated  center 

heading  and  text  revised 31543 

984.56  Revised 31544 

984.57  Removed 31544 

984.58  Removed 31544 

984.59  (b)  revised 31544 

984.64     Revised 31544 

984.66  Revised 31544 

984.67  (a)  revised 31544 

984.68  Revised , 31544 

984.69  (a)  and  (b)  revised 31544 

984.74  Removed 31544 

984.75  Removed 31544 

984.77     Revised 31544 

984.84    Amended 31545 


22 


Titl<f  7,  Chapter  IX — Continued 


984^9 
984 


11223 
984J328 


989.18 


989 


989.21 
989.22 
989  25 


989 
989 


989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
989185 


989 
989 
989 


91 

989  95 

96 


CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY   2   THROUGH    NOVEMBER   30,    1976 


tbM3>  amended- 
Added   


Added   

Revised  

Revised  

Revised  

Revised  

5 — 989.26    Undesignated 

center  heading  revised 

Revised  


989.26 

989, 26a     Revised 
989,26b     Revised 
989,26c    Revised 
989. 27    Revised 
989  28     Revised 

989.29  Revised 

989.30  Revised 

989.31  Revised 

989.32  Revised 

989.33  Revised 

989.34  Revised 

989.35  Revised 

989.36  Revised 
989137—989.39 

removed 

989i37     Revised 

989  38     Added    ---^ 

989  39     Revised _-- 

989l39a — 989.42     Removed    

989.43     Center      heading 


Center      heading 


added 
J43 


i^ 


...^ 


Revised 
989143a    Added 
9891435    Added 
Added 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(g)  amended 

(a)    revised:    'ci.   <d)(l), 

(f),  and  (j>  amended 

79     Amended 

Revised  

lO   amended 

Revised 

Heading      revised;       (h) 

amended    ^ 

989.^31     Revised, 

9891401     (axn   and  (b)   revised. 


r 


43c 

44 

45 

46 

47 

48 

49 

50 

51 

52 

54 

66 

67 


Page 
31545 
52433 
51798 
32412 
32412 
32412 
32412 

32412 
32412 
32412 
32413 
32413 
32413 
32413 
32413 
32414 
32414 
32414 
32414 
32414 
32414 
32414 

32414 
32414    • 
32414 
32415 
32414 

32415 

3241^ 

32415 

32415 

32415 

32415 

32415 

32416 

32416 

32416 

32416 

32416 

32416 

32416 

32416 

32417 

32417 

32417 
32417 
32417 
32417 

32417 

11014 

8944 


991.138  Revised 

991.138a    Removed    

991.138b    Removed    

991.138c     Removed 

991.138d    Redesignated     as 

991.139   

991.139  Redesignated  from 
991.1S8d 

991.140  Removed 

991.214    Added 

991.311     Added   

993.128  ya)    revis^tT^ 

993.212    Added  .-''- 

993.327     Added    

993.403    Added  

999.100     (b)(1)   and  (d)   revised- 


Page 
11476 
11476 
11476 
11476 

11476 

11476 
11476 
16945 
41078 

2372 
37306 
36644 
37306 

2075 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1001     Revised; 

1015 

1002.14 
1002.28 
1002.29 
1002.45 

(12) 
1  )02.50a 


supersedes    Part 

(b)    removed 

(f )  revised 

(a)  amended 

(a)(9)      removed;      (a) 

amended 

Introductory  text 
amended 

1002.52    Removed 

1002.70     <d)      introductory     text 

amended;  (d)'(5)  removed. __ 

1004.7     (a)  temporarily  suspended 

in  part 

Technical  correction 

1004.61     (a)(3),     and     (b)  (1)  (1) 

and  (ii)  amended 

(b)(2)  amended 

(b)(5)  amended . — 

(c)(1)  revised 

(c)  and  (d)  amended _- 
(a).    (b),^'and    (c)    re- 


(b)  ,-,'and 


1004.71 
1004.76 
1004.113 
1004.120 
1004.121 
vised 

1006.12  Revised 

1006.13  <b)     certain     provisions 
suspended  May-July  1976 

(b)    suspended    in    part    Aug.- 

Sept.  1976 

(b)  introductory  text  revised- _ 

1006.14^    Revised 

1006.15  Revised 

1006.16  Added  

1006.30  (a)  (2)  and  (5)  revised-- 

1006.40  (b)(l-a)   added;   (b)(4) 


8357 
8367 
8367 
8367 

8367 

8367 
8367 

8367 

28785 
29656 

46449 
46449 
46449 
46449 
46449 

46449 
43155 

24337 

30096 
43156 
43156 
43156 
43156 
43156 


revised  43156 


NOVEMBER   1976 
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Page 
1006.42     (a),  (b),  and  (c)  intro- 
ductory texts  and  (c)  (3)  and 
(5)   revised 43156 

1006.44  (a)  (2-b)  and  (2-c)  add- 
ed;     (^)  (3)  (i)     iatroductoryj 
text,   (a)(3)(i){6)    and   (10) 
revised  ^A 43156 

1006.45  (b)  and  (c)  'revised--!-.  43156 
1006.60     (e)  revised;  (g)  added--  43157 

1006.85     (b)  revised 43157 

1011     Revised    36796 

1012.12  Revised 43157 

1012.13  (b)  certain  provisions 
suspended  May-July  1976 24337 

f    Xb)    suspended   in   part   Aug.- 

Sept.  1976 30096 

(b)  (2)  and  (3)  certain  provi- 
sions suspended  July-Au- 
gust   1976 32418 

(b)  introductory  text  revised —  43157 

1012.14  Revised 43157 

1012.15  Revised 43157 

1012.16  Added  43-157 

1012.30     (a)  (2)   and  (5)  revised.  43157 
1012.40     (b)(l-a)    added;    (b)(4) 

revised 43157 

1012.42  (a),  (b),  and  (c)  intro- 
ductory texts  and  (c)  (3)  and 
(5)    revised 43167 

1012.44  (a)  (2-b)  and  (2-c)  add- 
ed; (a)(3)(i)  introductory 
text,  (a)(3)(i)(6)  and  (10) 
revised   43158 

1012.45  (b)  and  (c)  revised 43158 

1012.60     (e)  revised;  (g)  added..  43158 
1012.85     (b)    revised 43158 

1013.12  Revised  .  — ^ 43158 

1013.13  (b)  certain  provisions 
suspended  May— July  1976.-.  24337 

(b)    suspended    in    part   Aug.- 

Sept.  1976...- 30096 

(b)  introductory  text  revised 43158 

1013.14  Revised 43158 

1013.15  Revised 43158 

1013.16  Added   43158 

1013.19    Removed    43158 

1013.30     (a)(2)  and  (5)  revised--  43159 
1013.40     (b)(l-a)    added;    (^) (4) 

revised 43159 

1013.42  (a),  (b),  and  (c)  intro- 
ductory texts  and  (c)  (3)  and 
(5)   revised 43159 

1013.44  (a)  (2-b)  and  (2-c)  add- 
ed; (a-)  (3),  (7),  and  (11)  re- 
vised   --.  43159 

1013.45  (b)  and  (c)  revised 43159 

1013.60     (e)  revised;  (g)  added..  43159 
1013.85     (a)(2)    revised 43159 


Page 
1015     Removed;     superseded     by 

Part    1001 8356 

1030.7     (b)(6)  amended.^ 43390 

*  (b)(4)  and<7)(iii)  amended 49110 

1033.56     (a)       temporarily      sus- 
pended in  part 18806 

(a)   revised 36806 

1036.62     (b)  revised 18056 

1036.78     Revised  18056 

1046.13     (b)  and  (c)(1)  revised..  47458 

1046.50     (a)  revised 47458 

1046.52     (a)  revised 47458 

1046.61     (b)   revised;   (b-1)   add- 
ed    47458 

1046.75     Revised ^v 47458 

1060  Removed   18057 

1061  Removed   18057"' 

1068 '"Revised 18057 

1(J£8.73     (a)(4)    suspended    from 

Nov.  1976  to  April  1977 51389 

1069    Removed   18057 

1076.2    Revised  18056 

1076.7  (d)(4)    amended;    (d)(5) 
added  18057 

1076.8  (e)  added 18057 

1076.12  (b)  (2)    and  (3)    amend- 
ed;  (b)(4)   added 18057 

1076.13  (c)(3)   amended 18057 

1076.44     (a)  (7)  (iv)   revised 18057 

1076.50     (a)  revised 18057 

1076.52     (a)  revised 18057 

1090    Removed 36796 

1094     Revised    8368 

1096    Revised    8379 

1098.50     (a)  revised 47459 

1098.52     (a)  revised 47459 

1099.61  (h)  revised .,., 32575 

1101     Removed  36796 

1124    Referendum  order 39843 

1124.11  (a)  and  (b)  certain  pro- 
visions suspended  April-July 

1976 -_  15398 

(a)   and  (b)   certain  provisions 
suspended    during^  August 

1976 32418  / 

(a)  and  (b)  revised 41079^ 

1124.52     (a)    revised *ltr79 

1124.62  (a)(l)(i)   amended 41079 

1124.81  Revised 41079 

1124.82  (a)  amended 41079 

1124.82a    Added 41079 

1124.83  (b)  amended 41079 

1124,85     (b)    revised ...'..  41079 

1134.12  (a)       temporarily      sus- 
pended   in    part    Jurje-Aug. 

1976 27077 


\ 
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Tifle  7 — Continued 

Cha  >ter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Page 

1201  53    Suspended  through  1-31- 

n 31182 

1201 300    Suspended   tJ^rough    1- 

tl-77 31182 

1205  2  (a)  revised;  (e)  amended-  37092 
1205  51     (a)  revised;  (e)  amend- 

;d 37092 

1205  201     (a)  revised;  (c)  and  (e) 

unended  37092 

(fi^nd   lii    amended;    (o)    re- 

liied 51O30 

1205  202     (a)  amended 37092 

(a)(4Mi»     revised;     (a)<4)(iv) 

removed 51030 

1205  203     (b)(2)  amended 51030 

1205.204  (e»   amended^ 51030 

1205.205  (a)  and  *c>  amended-.  51030 

1205206     <b)  amended 37092 

1205.208     Amended    --J 51030 

1205401     (a)  amended 57092 

1205  500     <e)  amended 37092 

1207  404     (a)  revised ---  19101 

1207  405     Added   22072 

(8)    revised 36197 

1250,500—1250.552     Revised* 22365 

125C.523     (a)(2)    corrected 23*30 

1250.530     (c)  corrected 23930 

1250.542     Corrected 23930 

1260     Added 25881 

Cho  Dter  XIV — Commo^fV^  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

140e     Removed   15398 

1421     Revised 22334 

1421.3     (gi  revised 49476 

1421.9     (c)  revised 49476 

1421  17     (b)  revised 49476 

1421.72— 1421.75     (Subpart) 

Revised 35696 

1421.75     (a)  table  corrected....-  43160, 

46858 
1421.111—1421.113  (Subpart)   Re- 
vised    44701 

1421.113     (a)  'table    and    (c)(5) 

corrected  ^-  47459 

142:  .235— 1421.237  (Subpart)  Re- 
vised     44705 

1421.237     (a)  table  corrected 47459 


1421.270—1421.273     (Subpart) 
Revised 

1421.273     (a)  table  corrected 

1421.300—1421.313     (Subpart) 
Revised 

1421.325  Revised 

1421.326  Revised 

1421.327  Revised 16816, 

1421.328  (e)  (1)  corrected 

Revised 

(a)  and  (c)  revised 

1421.350—1421.353     (Subpart) 

Revised -- 

1421.353     (a)  table  corrected 

1421.3^—1421.392  (Subpart)  Re- 
vised   

1421.420—1421.425  (Subpart) 

Revised    

1421.450—1421.453     (Subpart) 

Revised    

1421.485—1421.488?    (Subpart) 

Revised 

1421.488     (a)  table  corrected 

45997, 
1423.1—1423.7     (Subpart)        Re- 
vised   

1424.1—1424.7     (Subpart)        Re- 
vised   

1425.3     (a)  table  amended 

1425.13     Revised 

1425. IT    Revised ".-- 

1427.16     (b)  revised 

1427.100—1427.105    Revised 

1427.101  Table   corrected 

1427.102  Table  corrected 

1427.1081—1427.1087   (Subpart) 

,,    Revised 

1427.1901—1427.1904    Revised    .. 
1427.1903     (f)(1)  (ix)  and  (g)(2) 

(i)  corrected ^ 

1430.282    Revised  

(b)(3)   added 

Revised 

1434.40—1434.43    Revised 

1434.50—1434.56     (Subpart)     Re- 
vised   

1438.1636—1438.1646  (Subpart) 

Revised 

1446.8—1446.13      (Subpart)     Re- 
vised   

1446.12     (e)  revised 

1464.2     (e)(2)(iii),   (v)   and   (vi) 
revised  

1464.7  (a)  revised 

1464.8  Revised 

1464.16  Revised  

1464.17  Revised 


Page 

35698 
43160, 
46858 

32879 
23930 
23930 
23930 
29809 
23930 
38156 

35701 
43160 

44708 

36807 

6059 

35702 

43160, 

46858 

6059 

7384 
27077 
27077 
27078 
31182 
31545 
35521 
35521 

27078 
7755 

16816 
15322 
32882 
48120 
24337 

15399 

28288 

40472 
46290 

31183 
27376 
27376 
27080 
49989 
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Page 

1464.18  Revised  .._) 49989 

1464.19  Revised 49990 

1464.20-  Revised 49990 

1464.21     Revised 50412 

1472.1207     (f)   added 34248 

1472.1405     (d)    added 15323 

1472.1421     (d)  added 15323 

1472.1446     (c)  added 15323 

1475    Revised 22552 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1520.5     (a)  revised 14727 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 11015, 

26675,  28290,  33546,  45997,  46604 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agrij^ 
culture 

1801.1  (a)  revised 14728 

1801.2  (a)(3)    added 6263 

(i)    removed 14728 

(j),  (k)  and  (1)  added 14860 

(j),  (k)  and  (1)  redesignated  as 

(i).  (j)   and  (k) 26676 

(1)  (1)  and  (2)  added 26676 

(1)(1)  and  (2)  revised.. .  38156 

1801.3  (a)    amended 6263 

(h)  removed 14728 

1802     Exhibits      B      through      E 

added  49106 

1802.75     (c)  amended 49^04 

1802.78     Revised 49104 

1802.80     Revised 49105 

1804.4  (d)  (2)  (i)  (a)  revised 8488 

(d)(4)    amended 19966 

1804.51—1804.54    (Subpart  C)  Re- 
moved;   superseded    by    1918.- 

101—1918.150  (Subpart  C) 10441 

1806.1—1806.6     (Subpart  A)    Re- 

^      vised  34571 

Exhibit  B  revised 49991 

1806.2     (b)(5)  and  (O  revised-.-  499^0 

1806.4     (a)(2)(ii)    revised 49991 

1807.1     (j)   revised 16159 

(e)    revised 24110 

1808  Removed;  revised  and  re- 
designated       as        1901.401- 

1901.406  (Subpart  I) 16159 

1813.7  (a)  (2)  (iv)  (C) ,  (c)  (2)  (iv) 
(B)  and  (D),  and  id)(l)  re- 
vised    19967 


Pago 
1816    Redesignated  as  1901.201— 
1901.205  (Subpart  E)  and  re- 
vised    40111 

1821.4     (a)  revised 38157 

1821.11     (a)  revised 38157 

(m)(2)    amended 3.9004 

1821.18     (d)    revised 7483 

]8L'1.20     (c)(2)   and  (d)   revised.     7464 

1821.22     (a)  and  (b)  revised 7484 

1821.55     (g)(3)  revised 32575 

1822.1—1822.18  (Subpart  A)     Ex- 
hibit G  revised 15686 

Exhibits  C  and  D  revised 25885 

Exhibit  G  amended 27970 

Exhibit  C  revised 34578 

Exhibit  G  revised 42641 

Exhibit  D  revised 48317 

1822.3  (e)  (5)  redesignated  as 
(e)(6);    new    (e)(5)    added; 

(g)    revised 8488 

(c)(9)    revised 15687 

(c)(2)   revised 42641 

1822.4  (c)  revised 12274 

1822.7     (e)(3)(i)      and      (m)  (6) 

revised  7485 

1822.10  (a)  (1)  and  (3)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)   added-^ 8488 

1822.11  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added_j37307 

1822.12  (e)     revised 7485 

1822.13  (c)  (2)  and  (3)  revised..     7485 

1822.14  (a)  and  (b)   revised 7485 

1822.17  (e)  added 48318 

1822.18  Amended 37307 

1822.72  (f)  revised 7486 

(c)    revised 20391 

1822.73  (c)    revised 7486 

(b)(1)  removed 20391 

1822.81—1822.98     (Subpart        D) 

Exhibit  J  amended;  Exhibits 

>        J-1  and  J-2  revised;  Exhibits 

O,  O-l,  and  0-2  added 34579 

Exhibit  O  revised ^1031 

Exhibit  J  amended;  Exhibit  P/ 
added   51584 

1822.84  (a)  (5)  (i)    amended 13932 

(a)(8)    revised 34578 

1822.85  (b)  revised 13932 

1822.86  (a)  introductory  text, 
(a)(2)  and  (c)(J)  revised; 
(b)(1)  through  (b)(ll)  re- 
designated as  (b) (2)  through 
(b)(12);  new  (b)(1)  added; 
(a)(3)  removed 13932 

(a)     corrected 21643 
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7,   Chapter  XVIII — Continued 

Page 
88     (1)  and  (n)  revised;  (q) 

through  (t)  added 34578 

)  revised 39005,  42939 

) ,  I  q »  introductory  text,  and 
(t)  revised:  <q><i»  and  (2) 
removed :  i  q  m  2 )  ( i )  and  i  ii  > 
redesignated   as  .'q)<l»    and 

i2)      --.: 51031 

rfevised i.. 51584 

.89     (a)  revise^. 1?932 

.90     (d)  amend6*L-— — ^3932 

.91     (c)  (3)  revised!?>n>„.....*^  13933 

(g)    revised 7486 

(b)  (2)  (i)    and    (ii)    re- 
vised       7486 

)(l)(ii)  through  (vi)  redesig- 
nated as  (b)(1)  (iv) 
through  (viii)  ;  new  (b)(1)- 

(ii)  and  (ili)  added 34579 

.94     (b)      introductory     text 

revised;   (b)(2)   amended 7486 

)  (4)  through  (6)  redesig- 
nated   as    (a) (5)    through 

(7);  new  (a)(4)  added 13933 

.95     (c)(1)   and  (3)    revised; 

(c)  (7)  removed 7486 

.97    Amended 7486 

.201     Amended    19966 

1.218     (hi    revised 20391 

.220     (d)    revised 7487 

!.267     (1)      and      Exhibit     C 

added  , 47460 

271     (d)  revised;  (e) 

amended   7487 

.)   revised 20392 

.272  (a)  (V  and  (2)  re- 
vised;   (a)(3),    (4),   and    (5)^ 

removed 7487 

i.274     (c)(2)    revised 7487 

1.301—1822.315     (Subpart   H) 

Revised    2373 

.329     (e)     amended 7487 

!.330     (b)(2)    revised 7487 

1.331     (c)(2)    and    (d)(2)(ii) 

revised;    (d)(2)(i)    amended.     7487 

.351—1822.353     (Subpart     J) 

Removed  ;    superseded   by 

1918.101—1918.150      (Subpart 

C)    10441 

381—1822.386  (Subpart  L) 
Redesignated  as  1901.201— 
1901.205  (Subpart  E)  and  re- 
vised    40111 

Technical  correction 5109 

2     (a)(2)    removed 1490 

.3     (b)    revised 1490 


Page 

1823.6  (a),    (b)(3)(v),    (4),  and 

(5)    revised 47461 

1823.7  (a)(l)(ii)  and  (b)(2)  re- 
vised; (a)(l)(iii)  added 25995 

1823.8  (b)  revised 47461 

1823.9  (g)  revised 47461 

1823.23    Introductory     text     and 

(e)(2)    revised 25995 

1823.26  Revised 25996 

1823.27  Revised 25996 

1823.29  (b)(2)  and  (d)(3)  re- 
vised; (d)(9)  added 25996 

1823.30  Revised 25996 

1823.32  Introductory  text  re- 
vised; (a)(5)  added;  (b)  re- 
designated as  (c) ;  new  (b) 
added 25996 

1823.33  Revised 25996 

1823.42     (k)    revised 50267 

1823.55     (0)    amended 7488 

1823.114    Amended    7488 

1823.131—1823.152     (Subpart    E) 

Removed   -  13930 

1823.161     Amended    ^--  19966 

1823.174  (c)  amended;  (e)  (4) 
revised;  (e)  (4)  liv)  (fir)  redes- 
ignated as  (e)  (5) 7488 

1823.209     (c)  (7)  and  (8).  and  (e) 

revised  7488 

1823.234    Amended    7488 

1823.267  (c)  (3)  (iii)  and  (d)  re- 
vised       7489 

1823.271     (e)(I)(iv).      (2),     and 

(3)  and  (d)    revised;    (c)(4) 

and  (5)  removed 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c).+ 7489 

1823.325  (a)  amended;  (d)  re- 
moved; (e)  through  (h)  re- 
designated as  (d)  through 
(g) 7489 

1823.327  Revised 7490 

1823.328  (c)    revised.! 7490 

1823.353     (d)    amended 7490 

1823.355  (b)(3)     removed;     (b) 

(4)  through  (6)  redesignated 
as  (3)  through  (5);  (c)  re- 
vised       7490 

1823.356  (c)(1)  and  (eXl)  re- 
vised   - 7490 

1823.401—1823.418     (Subpart    N) 

Exhibit  A  amended 7488 

1823.413     Amended    7488 

1823.456     Revised  .-_- 39005 

1823.459     (b)  (2)    revised 7491 

1824  Redesignated  as  1901.301 — 
1901.309  (Subpart  G)  and 
revised -t 22256 
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Page 

1831.8  (a)(5)  added 24699 

1831.10  (f)(1)  revised;  (g)  re- 
moved     ^ 7491 

(e)    revised 32576 

(f)(3)    added 43160 

1831.11  Introductory     text     and 

(a)  revised 7491 

1831.12  (a)(2),  (6)(ii)  and  (9) 
amended   23390 

1831.32  (h)  introductory  text 
and    (1),    (j),    (k),  and    (1) 

revised  7491 

(h)   amended 23390 

(v)(7)  and  (11)  amended 23698 

(h)  corrected 27971 

(v)(lD)(i)  revised 326.97 

1831.34     (a)    revised 7492 

1832.3  (z)  (7)  through  (z)  (19)  re- 
designated as  (z) (8)  through 
(z)(20);  new  (z) (7)  added; 
(z)(7),  (8)  and  (20)  revised..  23390 

(X)    amended .  23390 

(e),   (f).  (j)    through  "(p),  and 

(u)    revised 46450 

1832.9  (b)(1)  amended;  (b)(2) 
introductory  text  revised;  (b) 

(3)  (iii)    added 23390 

1832.10  (b)(3)  (i)  and  (4),  (7)  (i) 
and    (iii),   and    (9)    revised; 

(b)  (5)    through   (8)    redesig-        'j 
nated  as  (b)(6)   through  (9)      ^ 
and    amended;    new    (b)(5) 
added  23391 

(c)(1)  and  (3)  revised 23391 

1832.16     (b)  (8)     redesignated    as        , 
(b)(9),    (a)(4)    redesignated        1 
as  (b)  (8) ,  and  (a)  (5)  through 
(9)    redesignated    as    (a)  (4) 
through    (8) 46450 

1832.21  (a)  and  (b)  revised 23391 

1832.22  (a),  (d)(2)  and  (3)  re- 
vised      10211 

1832.27     Introductory  text 

amended   7492 

(b)  amended 39005 

1832.30  (a)(2)  amended;  (b)  in- 
troductory text  revised;    (b)         ^ 
(1)  and  (2)   removed;  (b)(3) 
and  (4)   redesignated  as  (b) 

(1)   and  (2) 7492 

1832.31  Amended    7492 

1832.32  (d)    revised 3464 

(c)  revised 7493 

1832.33  (a)  (7)  amended 23699 

1832.39     Revised 7493 

1832.43     (c)  redesignated  as  (d) ; 

neV  (c)  added 464^1 


Page 

1832     Appendix  I  amended 23392 

Appendix  III— Note  added 23392 

1841.1    Revised  13930 

1841.3     (a),   (c)(1)    and   (d)    re- 
vised   — -  13930 

1841.11     Heading    and    text    re- 
vised   ■ 13931 

1841.13  Revised  . 13931 

1841.15     (a)(2)   introductory  text 

revised   13931 

1841.26    Introductory     text,     (a) 
introductory  text,  (a)(2),  (a) 

(3)  and  (aU6)  revised 13931 

1841.31     Revised   13931 

1841.36  Revised  13931-. 

1841.37  (a)  (2)  revised 13931 

1841.41     Introductory  text 

amended 13931 

1841.46  (f)  (2)  revised . 13931 

1841.56    Introductory     text     re- 
vised p ^ 13931 

1843.3     (h)  revised 28509 

1845.19     (b)      introductory     text 

amended;   (b)(2)  revised 39005 

1845.30  Revised 7494 

1845.40     (c)(lJ,     (d),     and     (e) 

revised 7494 

1861.9     (e)(1)  (i)   revised;   (e)(1) 

(iii)    added 41710 

1861.47  Revised   32576 

1861.71—1861.74  (Subpart  E)  Re- 
designated as  1927.1—1927.50  J^ 
(Subpart  A)   and  revised 40111 

1861.72     (a)  revised 31548 

1861.83     Revised   32576 

1801.85  (f)   amended 7494 

1861.86  Removed 32576 

1861.87  R«moved 32576 

1861.91     Revised  32576 

1867.3  (b»  revised 49991 

1867.9     Revised 43161,  49991 

1871.4  (f)(1)  (ii)  amended 23392 

(f)(1)  (ii)  amended:  (f)(2)  re- 
vised    32697 

1871.9     (a)  and  (O  amended 32697 

1871.11     (b)  (9)    added;    (c)    re- 
vised    24700 

(d)   revised 27081 

1871.14  Introductory     text     re- 
vised    32576 

1871.21  Introductory     text     re- 
vised -----^ 32577 

1871.22  (b)''(4')(v)  added 51798 

1871.31  (a)  removed 32577 

1871.32  (a)  introductory  te^t  re- 
vised; (d)  removed 32577 

1871.33  (b)(3),  (5)  and  (7),  and 

(c)   revised 5383 


28 


TitU  7,  Chapter  XVIII— Continued 


187 
187 
1873 
187 


.17 
ed; 

19 

20 
.61- 


187 
187 

187^ 

187 

187a 

187 
187: 
(( 
187: 
1873 


189(c 
189(g 


189(^g 
1891  m 
189(10 
1891  ip 


189HP 
1891  Ir 
189^t 

190 

190 


190 
1901 


190  L 


190 
1901 


CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JANUARY   2  THROUGH   NOVEMBER   30,   1976 


.36 
.37 
.1 

.2 


Page 

Removed 32577 

Removed 32577 

(e)(1)  revised 32577 

(b)  introductory  text  and 
(c)(l)(i)  and  (iv)(A)  re- 
vised; (b)(1)  and  (c)(1)  in- 
troductory     text      amended; 

(b)(5)   added 32577 

.15     (a)  amended--- 32577 

(a),  (f),and  (g)  amend- 
(b)  through  (d)  revised.-  32578 

Removed 32578 

Removed 32578 

-1872.67     (Subpart        C) 

Removed   32578 

.63     (h)  and  (i)  revised 1490 

.65     (b)a)    revised 7495 

)  amended 13931 

.66     (c)(4)(i)   revised 7495 

Removed,  redesignated  and 
revised    as    1901.501-1901.550 

(Subpart   K» 51799 

.1     Amended 32578 

Redesignated  as  1901. I5i — 
1901.158     (Subpart    D)     and 

revised  19966 

.1     Amended 13930 

Removed 15831 

Removed 19967 

Redesignated  as  1901.201 — 
1901.205  (Subpart  E)  and  re- 
vised    40111 

.1     Amended 13933 

1     Alnended i-  13933 

.2     (c)(4)  int{X)ductory  text, 

(i),and  (ii)  added ^-  26677 

(Subchapter  H)  Added 16159, 

22256 
.151—1901.158     (Subpart    D> 
Redesignated  from  1890g  and 

revised   19967 

1.152     (a)(6)  added 34583 

.201—1901.205  (Subpart  E) 
Redesignated  from  Part  1816. 
1822.381—1822.386  (Subpart 
L(,  and  Part  1890p  and  re- 
vised    40112 

301—1901.309     (Subpart    G) 
Redesignated  from  Part  1824 

and  revised 22256 

.303     (d)    corrected 23186 

.401—1901.406     Subpart       D 

Added 16159 

rtevised 26677 


Page 

1901.406     (c)(1)  revised _ 38157/ 

1901.451—1901.456     (Subpart    J) 

Added 38157 

1901.501—1901.509  (Subpart  K) 
Redesignated      and      revised 

from  Part  1873 51799 

1918  Subchapter  I  added 10441 

1918.101—1918.150  (Subpart  C) 
Added;  supersedes  1804.51 — 
1804.54  (Subpart  C)  and 
1822.351—1822.353      (Subpart 

J)     10442 

Heading  corrected 14727 

1918.126     (e)(3)  (v)  through  (vii) 

and  (f)   revised 47462 

1927  Redesignated  from  1861.71 — 
1861.74  (Subpart  E)  and  re- 
vised   '- 40116 

1955     Subchapter    K    and    Part 

added   32698 

1980.1— 1980.83  (Subpart  A)  Add- 
ed    47462 

1980.301—1980.345     (Subpart    D) 

^dded 47473 

Effective  date  deferred  to  1-1- 

77    49109 

1980.401     (d)    added 20886 

1980.411     (a)  (14)     revised 11807 

1980.419     (g)  revised 43390 

1980.423  (a)(3)   and  (4)   added-  20886 

1980.424  (a)     amended 20886 

1980.432     Amended 39005 

1980.434  (a)  and  (f)(1)  amend- 
ed      11807 

1980.451  (f)(3)    revised 11807 

(i)(19)    added;    text   following 

amended 43391 

1980.452  Amended    11807 

1980.470  Amended    11808 

1980.471  (a)  and  (b)  added 43391 

1980.476  (f)  through  (i)  re- 
vised; (j)  through  (o>  added; 

text  following  section  amend- 
ed    43391 

Note  added  to  undesignated  text 

following  (i) 47257 

1980.496—1980.500     Amended  ---  20886 
1980     Appendixes    B.    C,    and    D 

amended    11808 

2006-2012     (Subchapter    Q) 

added 21176,  22928 

2006     Added 22928 

2012     Added 21176 

2024  (Subchapter  R)      Added 13933 

2024.1—2024.21        (Subpart        A) 

Added 13933 
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Chapter  XXV— Office  of  the  General 
Sales     Manager,     Department     of 

Agriculture 

Page 

Chapter  heading  revised 43392 

2507     Revised 43392 

Chapter  XXVI — Office  of  Investigation, 

Department  of  Agriculture 
2610     Added    1886 

Title  7 — Proposed  Rulesj  \ 
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13938 

2 

45577 

16  - 
17 

34777, 

34977,  35072,  39045,  41098 
9892,  12304 

20 

3744 

25 

24385 

26  . 
29  - 
35 

.-  6265,  7415 

18310,  20688.  39325,  50268 

10068,18377,26701 

24715 

47 

-  .   32231 

51.- 
52 

.  2090,  4832, 

22832,  30026,  31390,  32896 
.      .  3309, 

58 

3741,  26021. 
31843,  40152 

28291,  28527,  28792,  30136, 
..  -.    49826 

70 

: 9982 

107 

.  24594 

210 

.2429,4596,30347 

220 

-   7138 

225  . 
230 

1078,  2650,  7772,  28796 

5826 

250 
270 

23719.  26228,  46873 

11532 

271 
272 

85Q1, 

11532,  20414,  23720,  27388 
.  50454 

275 

11532,28312 

301 

15428 

319 

:.  175fe 

330 

.  16970,  2T356 

360 

11028 

411 

24392 

650 

9363 

651 

7415 

662 

1774 

663 

, 

6 

719 

12690 

722  . 
724 

2097,  31847.  31848 

7137 

725 

-.-   -  --..  39043 

728 

10069,31849 

729 

.   .-  4021.  49492 

730 

.  1078,  52060 

775 

r 31849 

780 

29413 

900- 

905 

906 

999  (Ch.  IX) 
2091, 

39772 

28528,  44865,  4836'?,  49992 
44867,  44868 

907 
908 

1600,  44189,  52060 

122S9 

909 
910. 
911- 
912 

11841,  18678 
22568 

32231,  50452.  50695 

5403.  33922.  35187,  36211 
21786,  28295,  34049.  37812 
23973,  24716,  36212,  45a44 

Page 

913   . 48540 

914    22569 

915  """ 1774iB,  22075,  37813 

916 23207,  26923,  27844 

917 7950. 

10231,  22952,  25017,  26576,  26577, 
26703,  26923,  27735,  28794,  30027. 
-  46290 

918 16469,  37337.  51818 

919   31390.  32234 

921 26576.  26703 

922 24716.  26576 

923 22278.  26323' 

924 26577.  26704 

926 34647,  36035 

927 34050,  38776 

928  1077 

929  42208 

930 16818,  32606 

931 32757,  39043 

932  18310.  35722,  36821 

944 17558,  28528.  44869 

945 ^^ 25017.  26225,  49992 

946 -  28295,  32758 

947 -'-  28529,  29411 

948 27386,  28297,  28530,  36821 

953 17922,  18090.  34766 

958 12040,  23408,  27386,  27387,  47489 

959  2091 

966 46452,  46606 

967 27973,31558 

971  46453,  47058 

980 17922,  27387,  28295.  46454,  47490 

981 15341, 

22075.  34647,  36034.  36506,  44191, 

44869,  50452,  52478 

982 29411,  38187,  44407,  45999 

984  .  1916,  22084,  28297,  47490,  47491.  49637 

987  49492 

989  4293, 

6268,  7956,  22569,  28979,  45575,  47059. 

47491.48540 

991 3093.  11530.  34648 

993  33275 

1001  .— •- 4456,  46454 

1002  -.-- 2092,  4456.  36668 

1004 18862.  26705,  28308.  34282 

1006 21206,  24382,  35187.  40487 

1007 19650,  33275,  41427 

1011 11432.  19650,  33275,  34444,  41427 

1012 21206.-24382,  35187,  40487 

1013 21206,  24382,  35187,  40487 

1015  i 4456 

1030 19650,' 

21787,  33275,  40156,  41427,  46605 

1032 19650,  33275,  41427,  50695 

1033 11432, 

^  26577,  29412,  30345,  34444,  35194, 
47940,  50696 

1036  8498 

1040  50453 

1046 19650,  31390,  33275,  41427,  45999 

1049 19650,  33275,  41427 

1050 19650,  33275,  41427 

1060  . 12436 

1061  12436 
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Page. 

1(162  19650,  33275,  41427, 

1(  S3 10612,  19650,  33275,  41427,  49827 

10  54  19650,  33275.  41427 

1(55 19650.  33275.  40495,  41427,  5C696 

1(58 12436,  19650,  33275,  41427,  46458 

IC  59  12436 

1(70 10612,  19650,  33275.  41427 

1(71  1,9650.  33275.  41427 

1(  73 19650,  33275.  41427 

1(76 12436,  19650,  33275,  41427 

1(78 10612.  19650.  33275.  41427 

1(79 10612.  19650,  33275,  41427 

1(  90 11432,  19650,  33275,  34444,  41427 

1^4 4542. 

19650.  33275.  41427,  49112.  51404 
10p6  4572, 

19650.  33275,  41427.  49112.  51404 

1067 19650,  33275.  41427 

1(  38 19650,  31559,  33275,  41427,  46005 

10)9 14768, 

19650,  20688,  25909,  31224,  33275,  41427 

11  Dl 11432,  19650,  33275.  34444.  41427 

1132 19650,  33275,  41427 

11 D4 19650.  33275.  41427 

1136 19650.  33275.  41427 

1138 19650.  33275.  41427.  51819 

1120 19650,  33275,  41427 

1124 8189,  27844,  34286 

1126 19650.  33275,  41427 

11  Jl  --  2093,  7768,  9892.  19650.  33275.  41427 

1U2 19650.  33275.  41427 

1U8 19650,  33275,  41427 

1110  9182 

IS  31 -  22579 

12  35 37337,  50270 

12  37 15858,  18679,  32606 

12  50    -^- 15418 

12  50    34772 

1^  21 8978,  31563,  40162 

1-i  27 31850.  48131 

U  JO 775.  19972,  32899.  48540 

14  J4   4832.6074 

14  54 13363, 

22580,  24894.  41711,  41920,  43729, 
45575 

rOl  775. 

4293.  5402.  8039,  9556.  9557,  12069. 
13364.  18430.  21356.  24137.  24717. 
\  30348.  30349.  32433.  366S8,  42678. 
■^  43912.  48744,  49992 

1J31  4595,  33561,  37340 

lie  32 19342,  50272 

18  34 42958.  43179 

^U  36  23410 

18)7 ^ - 8190 

1£13 3094,  33922 

18  16 - 18310 

It  22  4595. 

18310,  28795.  46315,  47060.  51404 

18  23- 5129.  23718,  34767,  37340 

18  }1  16660 

18  31 12041.  18679,  27851,  33561 

1857  35532 

18  71  .-- -  12041,  18518,  45576,  47944 
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1872  -:- -  12041 

1890p  18310 

1901  -  — 18310 

1904  46315 

1924  50272 

1933  51404 

1955  12041 

1980 ^—  33561,  39776,  39787 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.2     (a)   revised 5110,  27311 

100.4     (a)  revised;  (b)  amended-  27312 

(C)(2)    amended 32419 

(a) ,  (b) ,  (c)  (2)  and  (3)  amend- 
ed; (e)  revised r  34937 

(c)(1)  revised;  (c)(2)  and  (d) 

amended   46425 

103.1     (c)  revised 5110 

(a),  (c) ,  (nt,  and  (o)  amended; 
(a)(3)  added;  (c)(4)  re- 
moved    27312 

103.4    Revised  ,--  27313 

103.7  (a)    amended;    (b)(1)    re- 
vised       1887 

(bF    corrected 2629 

Effective  date  statement  cor- 
rected    2629 

(d)    revised i- 34937 

103.10  (a)(1)  revis&d- 34938 

204.1  (c>'(l)  amended 11015 

(b)   revised^ 11171 

204.2  (e)   (2)  and  (3)  amended; 

(e)  (2a)   added 11015 

(d)(1),  (2),  and  (3)  revised 11171 

212.1  (li)    added-- 22556 

(li)  corrected 24338 

212.8  (b)(4)    revised 37566 

214.2  (f)(6)   amended 5110 

(k)   sevised 27313 

238.4  /^mended 5110,  11016,  46425 

243.3  Revised 38758 

252.3     Heading  revised;    (a)    and 

(b)    iieadings  and  texts   re- 
vised    24700 

299.1     Amended 11016,  46425 

316a. 2    Amended 34938,  46426 

336.11  Revised 5110 

341.1     (b)     suspended    until    10- 

1-76 11172 

(b)  suspended  until  4-1-77 43393 

344.1     Revised   - 27313 

499.1     Amended 11017,  46426 


NOVEMBER    1976 


31 


CHANGES  JANUARY   2  THROUGH   NOVEMBER  30,   1976 
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Page 

r'     3  -  — ^ 47939,  52480 

100    23718 

108    8188 

204    5401,49994.520^1 

205 49994 

211 49994 

212    10231.49994.52061 

214    29149.52061 

243    2647 

245  49827,  499^4 

292  47939,  52480* 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

( 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Depqrtment  of 
Agriculture 

51.3     (b)    amended i-  18806 

56.7     (a)    revised;    (b)    removed; 

(c)  redesignated  as  (b) 8944 

73.1  (a)  amended 5384 

73.1a     (a)   introductory  text  and 

(a)(1)    added 7743 

(b)  added 8028 

(c)  added .     9542 

(d)  added 10059 

(b)(1)    and    (2)    revised;    (e) 

added :. 10597 

(c)   corrected 11017 

(a)  and  (c)   removed;   (b)  and 

(e)    revised 12008 

(b)  revised 14501 

(e)(4).  (5)  and  (6)  added 14999 

(d)(5),  (6),  and  (7)  added.,—  16931 

(b)(1)  and  (2)  revised 20860 

(d)(8)     acfded 21759  ^ 

(b)  revised 22556.  26194 

(b)  revised;    (d)(5),    (6),   and 

(7)   removed 29373 

(a)  a.Med 30320 

(c)  amended 32882 

(b)  removed -__ 34731 

(b)  added ,.  — -  42642 

(c)  and  (d)(8)  removed 46843 

(c)    added . 49969 

73.1c    Added   5384 

73.2  Heading   revised;    (a),    (c) , 

and   (d)    amended 5384 

73.3  Amended   _J__     5384 

73.4  Heading  revised ;  text 

amended   5384 

73.5  Amended    5384 

73.6  Heading  and  text  amended-     5384 

73.7  Amended 5384 

73.8  (b)     amended '^5384 


•  Page 

73.9  Added   4012 

73.10  (a)(2)    amended , 5384 

(a)(4)   revised 37307 

73.11  Heading  revised;  text 
amended  5384 

76.2     (e)  revised 9542 

(e)(1)    revised 11477 

(e>(3)   revised— 12009 

(e)(1)    amended-l 16145 

(e)(2)   removed 17534 

(e)(1)    aUtiiority  citation  cor- 
rected   -• 17535 

(e)(2)  added;  (e)(1)  removed.  18807 

(e)(3)    revised 1 19929 

(e)(2)  revised;  (e)(3)  removed.  22034 

(e)(2)  removed 23699 

(e)    revised 30321 

(e)(4)    added 32882 

(e)(4)    revised 35156 

'   (e)  (1)  and  (2)  revised .__  35675 

<e)(2)    revised 37308 

(e)(2)  removed 39006 

(e)(1)  removed 40090 

78.1  Effective  date  postponed--.      766, 

2075 
78.12a    Effective  date  postponed.      766, 

2075 

78.20  Effective   date   postponec^-      766. 

2075 
Revised : 4886, 

10060,  12635,  18085,  22034,  26195, 

31808,  36644,  42642,  47407,  52043 
(b)  corrected . 14501,24338 

78.21  Effective   date   postponed.      766, 

2075 

Revised 4868, 

i    V  10060.  12636,  18085,  22035,  26196, 

31809,  36645,  42643,  47408,  52044 

(hb  amended 18086,  19929 

(b)   corrected 21324,24338 

78.22  Effective  date  postponed- _      766, 

2075 
Revised    4886, 

10061,  12637,  18086,  22036,  29197, 

31810,  36646,  42644,  47409.  52045 
(b)  amended 18086,  18087,  19929 

78.22a    Authority     citation    cor- 
rected         753 

Effective  date  postponed 766.  2075 

79.2  Added   37308 

83.2  Revised .' 32432 

91.3  (a)(l)(i)  and  (a)(2)  (i)  re- 
vised       4888 

(a)(l)(i)    revised... ^  21759 

92.2  (b)  and  (c)  amended 24701 

92.3  ^b)    revised -_-_     3074 

92.4  Heading  and  (a)(1)  revised; 

(b)    amended 18087 
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92.1 

92 

92 

92. 

92 

94.8 

94.91 
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94 

94.1 

(1 


94.1  J 


97.1 
97.2 

ioi.b 

101 
102. 
102 
102^ 
102.  j 


102. 


113  163 

113  203 

(11 


14  2 
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114 
114 
123 
151 


201 
20211 
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TitM  9,  Chapter  I — Continued 

Page 

(d)»revised 18088 

(a)  amended 18088 

Amended 18088 

(c)  revised 18088 

Amended 18088 

(a)  (1)' revised 15000 

(b)(1)  (i),    (b)(2)    and    (3) 
revised;  (b)(4)  added 15001 

(a)  amended;  (b)  revised.  15001 
I  a)   amended 7109,23699 

)(l)(i),   (b)(2)    and   (3)    re- 
vised; (b)(4)  added 15001 

Ajithority  citation  corrected 24701 

Introductory  text 

amended -.  7109,  23699 

)    revised 15001 

Aiithority  citation  corrected 24701 

Amended    48721 

Amended 3074. 

16146,  30321,  52434 

(m)  revised;  (u)  removed.  44358 

(1)  added 6751 

Revised  44358 

Revised   44358 

,(c)  and  (f)  revised 44359 

(b)  revised;  (e)  added 44359 

Removed 44359 

105]1     (a>    introductory  text  and 

(b)    revised 44359 

105J4     Revised   44359 

112.2     (a)(3)  revised 44359 

113.5     (d)     revised 6751 

113  S     (b)    revised 6751 

113,25     (a)  revised 27715 

113  28     (b)(1)     and     (c)(5)     re- 

J     Ivised 6752 

)(l)(ii)  and  (c)(1)  revised..  32882 

(d)(2)  revised 44359 

Added   8471 

)  and  (c)(1),  <3).  (4)  (1)  and 
(iii).  (5),  (10)  and  (11)  re- 
vised    21760 

)(iO)    amended 32883 

(c  added ■- 38496 

Added    44687 

Revised   : 44687 

(i")    revised 44359 

lai  and  (b)  tables 
amended;-*'   (b)(6)      revised; 
(b><7>  added.^ 50450 

Cb^pter  I! — Packers  and  Stockyards 
ministration,  Department  of  Agri- 
Iture  * 


5 


12 
15 
1 
9 


Adr 


<ul 


13     Revised   .... 34008 

1     (b)    revised .• 50450 

J 


.     Page 
202.33     Revised  17873 

202.35  Revised   17873 

202.36  Revised 17873 

202.48     <bi  revised 50451 

Chapter  lllT-Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

303.1  (d)(2)(i)(c)    revised;    (d) 

(2)  (iii)  am.ended 36198 

304.2  (a)    revised 4889 

307.4  (d)(2)  and  (3)  removed; 
(d)  (4)   and   (5)    redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised 15401 

(a)    amended 46582 

308.2     Revised 4889 

308.12  Heading  revised;  (b) 
amended;  (a)  designation  re- 
moved    23700 

314.10  .Revised 23701 

317.2  (fiiltivi  amended 48721 

317.8  (b)  (34)  effective  date  post- 
poned      2225 

ib)<l)    amended 2630 

318.6  (b)(9)  amended 23702 

318.7  (c)  (4)  and  (d)  (1) 

amended   2630 

319.3  Added 17535 

Removed   .48743 

319.145     Added   ^ 2630 

319.182     Added    48722 

319.281     (a)(1)  amended 18089 

319.900  (Subpart  V)  Added.-..  21761 
Removed   • 50451 

325.1  Heading  revised;  (c)  added.  23700 
325.10     (a)  and  (b)  amended 22557 

325.12  Removed '  18089 

325.13  (a)(2)  amended 22930 

325.15  (a)  introductory  text 
ame/ided;  (a)(2)  removed; 
(a) 73)   and  (4)   redesignated 

as  (a)(2)  and  (3) 18089 

327.2  ifai     amended 48722 

327.16  Amended 18089 

327.18     (a)  amended 18089 

331.2  Table    amended-^ 8946 

331.3  (h)  amended 180P9 

331.6  Table  amended 8945,  50996 

350.7  (c)  amended 753 

(c)    revised 46582 

351.5     (b)(1)  revised 12637 

351.8  Amended  _ 46582 

351.9  (a>  amended 753 

Amended  46582 

354     Added 23702 
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Page 

354.101     (b)  amended 46582 

355.12    Amended    753 

Revised 46582 

362     Added    23715 

362.5     (c)  amended 46582 

381.10     (d)  (2)  (iii)   amended 36198 

381.19     (a)  (2)  revised;  (c) 

amended   4889 

381.37  (d)(2)  and  (3)  removed; 
(d)  (4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

381.38  (a)  revised 15401 

(a)    amended 46582 

381.51     (f)  revised 6752 

381.107    Footnote  '  removed 23702 

381.129     (b)(5)      effective      date 

postponed   2225 

381.190    Heading     revised;      (c) 

added 23700 

381.221     Table  amended 8946 

381.224     Table  amended 8945, 

49970,50996 

Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

445.1     (cc)  and  (dd)  added 14256 

(t)  and  (CO)  revised 48723 

445.4     (e)  removed;  eff.  1-1-77...  4*8723 

445.10  (f)   revised •  14256 

(a) ,  (e) ,  (g) ,  and  (h)  amended; 
(d)  revised;  (f»  removed 48723 

445.11  (a)  revised 4«723 

445.14     (a) (1)   and  (b) (1) 

amended;  (a)(2)  removed...  48723 

445.21     (b)  revised 48723 

445.23  Heading,  (b)  (2)  and  (b) 
(3)  introductory  texts,  (b)  (2) 
(ii).  (c)(1)  (i),  <c)(l)(ii)(a), 
and  (d)  revised;  (e)  added...  48723 

445.31  (b)  revised 48724 

445.32  (c)  amended 48724 

445.33  Heading,  (b)  (2)  and  (3) 
and  (c)(1)  (ii)  introductory 
texts,  (b)(2)(ii),  (c)(1)  (i) 
and    (ii)(a),    (d),    (e)(1)  (i) 

and  (ii)  revised 48724 

(a)  and  (c)  (1)  (ii)  (c)  removed; 

(b)(^)    amended 48724 

445.41     (a)  revised';  (b)  removed.  48725 

445.43     (f)   revised 14256 

Heading,  (b)(2)  and  (3)  intro- 
ductory texts,  (b)  (2)  (ii).  and  ^ 
(c)(1)    revised;    (d)    through 

(f)   removed 48725 

445*.53     Hewing,  (b)  (2)   and  (3) 
introduqtory  texts,  and  fb)  (2) 
(ii)  revised;  (c)  (D  (ii)  (c)  re- 
■     moved 48725 


text 

introductory 
revised 


447.5  Revised 

447.6  Introductory 
amended;  (a) 
text  and  (b)(3) 

447.13  Added  __ 

447.14  Added 

447.21  (i)   added 

(e)    amended 

447.22  (d)   and  (e)   revised;   (f) 
and  (g)  added- 

(c)  amended 

447.25  (a)  d")  revised 

447.26  Heading,  (a)  introductory 
text,  and  (b)(1)  revised 

447.45  Revised -- 

447.46  (a)  revised 

447.47  (b)  through  (d)  amended. 

Xitle  9 — Proposed  Rtdes  : 

91 

92 

94 

112 

113 

160 

161 

201 

301 

303 

307 

312 

317 

318 

319 

320 

322 

325 

327 

331 

381 


445 

447 


..   2249, 

: 2164W' 

19289,  40156. 

17560.18092, 

1773. 

39044,  40156, 
.  18092,  19971, 



28312,  36215, 

39044,  40156, 

...  13362. 

-34293, 

36215,  40156, 

1773,  2827,  28312, 
41919,  46625 

31226,  37592,  4 

Page 
48726 


48726 
14256 
48726 
14257 
48726 

14257 
48726 
14257 

48727 
48727 
48727 
48727 


4942 
50000 
18091 
28311 
37338 
44407 
44407 
40162 
41919 
28312 
39044 
11531 
26227 
41919 
26227 
41919 
11531 
36215 
41919 
2827 
1289, 
40156, 

37452 
37452 


TIILE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission ^ 

2.101    Revised  15833 

(a)  (3)  and  (5)  corrected 16793 

2.790     Revised  -. 11810 

9.8     (a)    amended 20645 

9.11     (a)    revised 20645 

9.53     (b)    revised 20645 

9.62     (a)    removed;    (b)    redesig- 
nated as  (a)..-V 44997 

9.65  (b)    revised.--- 20.645 

(b)  corrected 25997 

9.66  (b)    revised ^^^^ 

(b)  corrected^ 25997 
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10,  Chapter  I — Continued 


9.67     (a)    amended 

9.95     (k)    and  (1)   added 

20.102     (c)(2)    amended 

20.10  J     Revised 

20.1CI     (CI  revised 

20.20 )     (b)  (2)  and  (c)  (2)  amend- 


ed 


intro- 


(c)  revised 

(a)    amended;   (b) 

ductory  text  revised 

20.40p  ,  Introductory  texts  of  (a) 

.(b)  revised 

20.405     ra.)  amended 

<a     revisedi 

20.407     (b)  amended 

20.40J    Arsfended 

30.51  Revised 

30.54  (a)    amendecl 

30.55  (c)   amAidedl 

31.5     (c)(4)     amended 

iSl.ll     (b)  amended 

32.12     Amended 

32.16     Amended 

32.20     Amended 16446, 

32.25     (c)   amended 

32.29     (c)   amended 

32.52  (a)  amended 

(c      amended 

32.56  Amended 

32.60     Amended 

32.63     Amended 

34.2-5     Amended    

34.25  (c)  am^ded 

34.26  Revised' 

34. 2T     Introductory  text  revised- 
34.3c     (b)    amended 


Re  vised 


34.43     (d)    revised 

35.1^      (b)(5>(ili)       and      (e)(3) 

imended 

35. ICO     (c)(4)    amended;    (c)(5) 

idded  

(bV<24)       amended;       (b)  (25) 

added  

(b><25)       am.ended;       (b)  (26) 

added : 

40.61    Revised 

40.6'      (c)   amended 

40.6;      (a)(1)     amended 

50.3n     (a),    (b).    (c)(1)    and   (3) 

revised  

(b>  and  (c)  (i)  corrected 

(c'(l)(i)  revised 

50.3(  a     (a)  (2)  amended 

50.5' 


(p)   amended 16446, 

corrected 


Page 
20645 

5289 
18301 
52301 
52302 

16445 
18301 

16445 

16445 

16445 

52302 

16445 

16445 

18301 

18302 

16446 

18302 

16446 

16446 

16446 

18302 

16446 

16446 

16446 

18302 

16446 

16446 

16446 

18302 

18302 

18302 

18302 

18302 

18645 

18302 

16446 

7948 

16448 

34635 
18302 
16446 
21627 

15834 
16793 
31521 
16446 
18303 
21177 


50.55     ^)    and    (e)  (2)    and    (3) 

amended 

50.55a  Introductory  text,  (b), 
(g),  and  (h)  revised;  (c)(2), 
(d)(2),    (e)(2),    and    (f)(2) 

amended   — . 

(c)(3),  (d) (3),  (e)(3)   and  (f) 

(3)    added 

Introductory  text  revised;  (g) 
(1)  through  (3)  and  (g)(4) 
introductory  text,  (4)  (v)  and 

(5)(i)  amended 

50.59     (b)  amended 16446, 

50.71     (b)  amended 

(c)  and  (d)  added 

50     Appendixes    A,     G,    and    H 

amended  

Appendixes  G  and  H  amended.  _ 
Appendixes  I  and  J  amended — 

51.20  (f)   revised 

51.21  Amended 

51.40  Revised  

55.41  Revised  

55    Appendix  A  amended 

70.4     (1)    amended -— - 

70.24     Heading       revised;        (a) 

amended;  (b)  redesignated 
as   (d) ;  new   (b)    and   (c) 

added  

70.32     (c) ,  (d)  and  (e)  amended. 

(c)    introductory  text  and   (e) 
amended   

(c)  and  (e)  corrected 

70.51  (b)  revised;  (i)  added 

70.52  Revised  .*--- 

70.53  (a)    amended;    (b)    intro- 
ductory text  revised 

70.54  Amended 

70.59     (a)  (1)  amended 

71     Interpretation 

73     Interpretation 


73.36 

73.71 

140.6 

140.18 

150.16 

150.17 

150.18 

150.19 


(e) 

(a) 

(a) 
(a) 
(a) 
(a) 
(a) 
(a) 


amended — 
revised;  (b) 
amended — 


amended. 


amended 

and  (b)  amended 

amended;  (c)  revised- 
amended 

amended;  (c)  revised. 


Page 
16446 

6257 
6257 


23931 
18303 
16446 
18303 

6258 
16446 
16447 
15834 
15834 
15834 
16447 
18303 
21627 


31522 
16447 

18303 
21177 
18303 
16447 

16447 
16447 
21627 
5627 
5627 
16447 
16447 
16447 
16447 
16447 
16448 
18304 
16448 


Chapter   II — Federal    Energy   Admin- 
istration 

205.1  Revised 4719.  36647 

205.2  Amended 36647 

205.50—205.58  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix I;  Appendix  II  added.  22343 


*i< 
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Page 

205.50  (a)(2)(ii)    revised 2227 

Hearing  cancelled 4857 

(a)  (2)  (ii)  redesignated  as  (a) 
(2)(iii);  new  (a)(2)(ii) 
added 22343 

205.56     (d)  added 36647 

205.76     (c)  added 36647 

205.100     (a)(2)(ii)    revised 12234^ 

205.127     Added    4716 

205.160     (b)  revised 36647 

205.190     (a)  revised 36647 

205.200 — 205.203  Redesignated  as 
205.201—205.204;  new  205.- 
200  added 36647 

205.202  (b)  and  (c)  revised;  (d) 
redesignated  as  (f ) ;  new  (d) 

and  (e)  added 19931 

205.203  (e)(2-)(i)   revised 49627 

205.204  Removed 36647 

205.240—205.243     (Subpart  S) 

Removed  9088 

206.15     Revised 48318 

208  Added 4724 

209  Added 6754 

210.31  Revised 9088 

210.32  Removed    ^ 4939 

210.35     Added   13898 

(b)  added 24518 

(c)  added 24520 

(c)  through  (e)  added 30098 

(g)(1)  added 40452 

(g)(2)  added 40453 

(d),  (e)  and  (f)  added 44151 

210.71—210.77    (Subpart  E) 

Removed  1 1487 

211.1—211.29  (Subpart  A)  Ap- 
pendix amended 27953,  33882 

211.1  (b)  (2)  removed;  (b)  (^:)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  added 13898 

(b)(5)  added 24518 

(b)(6)  added 24520 

(b)(6)  and  (7)  added 30098 

(b)(9)   added 40452 

(b)  (7)  and  (8)  added 44152 

211.12     (b)(1)  revised 49628 

211.51  Amended 13898,  13906 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended-  1045,  18647,  20395 

Technical  amendment 1487 

Appendix  efifectiveness  ex- 
tended    22343,  37308 

211.62  Amended—.  13903,30323,48323 

211.63  (a),  (b)"and  (c)  revised; 

(d)    amended 7487 

Period     of     effectiveness     ex- 
tended   .. 20159 

Revised ,, 24340 


Pt^e 

211.65  (a)(8)  added;  (a)(3)  and 

(5)  and  (d)(2)(iii)  revised..  16450 

211.66  (h)  revised;  (j)  added...  13903 
(h)   revised 48323 

211.67  (a),  (b).  (c),  (d),  (g),  (h), 
(i),  (j),  (k),  (1)  and  (m)  re- 
vised    13903 

(f)  revised -  16450 

(m)(l)(l)(C)    and    (m)(l)(ii) 

(C)  revised 18647 

(e)  revised 20395 

(j)(2)  amended 26566 

(d)(5)   added 30323 

(b)(2),  (i»(4),and  (1)  revised..  48323 
(d)('2)   revised 49477 

211.86     (g)(3)  revised : 44361 

211.96     (e)  (3)  revised 44361 

211.142  Amended I  49628 

211.143  (c)  revised 49628 

211.144  Added   49628 

212    Nomenclature  change 36184 

212.3     Removed Ti 9088 

212.11     Removed 9088 

212.31    Amended 5117, 

9088,  13898,  1533S,  24518,  24520, 
30098, 34008,  40453 

212.51  Revised 9088 

212.52  Revised 4939 

212.53  (a)  revised ■-.  30323 

212.54  Removed    4939 

Added 48323 

212.55  Added 48323 

212.56  Added    30098 

Revised 44152 

212.57  Added    44152 

212.71—212.74  (Subpart  D)  Ap- 
pendix (Schedul&i  No.  2) 
added  27722 

Appendix  revised  (Schedule  No. 

2  superseded  by  Schedule  No. 

3)    37313 

Technical  correction 41080 

212.71  Revised  4939,48323 

212.72  Amended...  4940,  15574,  36184 

212.73  Revised 4940 

(a)  revised 48324 

(b)  revised:  (c)  added 48325 

212.74  Revised 4940 

(d)  suspended  in  part 15574 

(a)    and    (d)    revised;    (c)    re- 
moved;   (d)    redesignated   as 

(c) 48324- 

212.75  Added   4941 

Revised 36184 

(f)  revised 48324^ 

212.76  Added 15574 

212.77  Added 15574' 

Appendix  added 15575 

Appendix  corrected "16451 
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Title  1 1 ),  Chapter  II — Continued 


212.82 

(d) 


(b>  (1)  and  (3) 
iemoved 


Revised  - 
Ame  ided 


212.83 
(b) 
(c)( 


(c)(1)  (i)    amended 

amended 

)(i),      (ii)(B),      (iii)(A), 
iv) .  and  (c)  (2)  (i),and  (ii) 
e vised;  (c)  (2)  (iii/  amend- 
ed  


(e)( 


),    (2).    (4).  ,(5)    and    (7), 
revised;  (e)  (3)  and  (6)  re- 
iesignated   as    (e)  (8)    and 
(9);    new    (e)(3)    and    (6) 

idded '- 

I)  (ii)  (B)  revised 

J)   revised -- 


212.87 

(c) 


212.92 


212.93 


(b) 
(a) 

(b) 
(a) 
(i) 
(i) 
(b) 
(i) 
(i) 
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revised 


Page 
5117 
9088 
15333 
30024 
1268 
5117 


5118 


(c)( 

(e)( 

Revfeed 

(c)  ( I)  (iii)  (D)  corrected. 

(h)  revised - 

(c)  (2)  (iii)  amended. 

(c)  ( I)  (iii)  (A)  (V)  revised. 

(d)<2)  revised. 

(d) (6)  added. 

(c)(2)  (iii)    amended. 

(c)  imended;  (h)  revised. 
(dXl)   revised. 

(d)  (3)   revised, 
(c)  (2)  (iii)  (E)   amended. 
Tec:  inical  correction, 
(c)^)  (iii)  (D)    revised;    (c)(2) 

(iiiJ(E)(III)  amended. 

212.84  (a)  amended- 

212.85  Added 


Ren  oved 


(c)  (4)  Cii)  (B)    amended-- 
)  (v)    removed;    (c)  (4)  (vi) 
redesignated  as  (c)  (4)  (v)  _ 


(4 


Ren  loved 


Revised v 5120, 


Am(  ;nded 


(b)(1)  (iv)    removed;    (c) 
raised;    (e)    amended. 

l)(ii)(B)  amended 

(e)   and  (f)   amended;   (i) 

added  

l)(ii)(B)  amended 

revised 

(fe)  (ii)    revised. 
(E)  (i)  revised. 

1)  (ii)  (B)  amended- 
(|2)  (i)   revised. 
$)(i)(B)   and  (i)(2)(ii)(B) 

revised  __ 

(iJ(J2)(iii)  revised- 
(b)ll)  (ii)  (B)  amended- 


5119 
13898 
13906 
15333 
18068 
18647 
18)308 
24113 
24518 
24521 
26197 
30024 
30098 
40453 
41080 
43895 

44152 
15339 

5120 
15339 

7495 

13898 
15339 
18305 
19113 

1268 
7495 

18305 
18808 
19114 
24518 
24521 
26197 
30099 

34008 
40454 
41080 


Page 

(i)(2)(iv)  corrected 42939 

Technical  correction 43895 

(i)(2)(i)(C)  added 44152 

212.94    Revised  16450 

212.128  Revised 4941 

212.129  (c)  added 15339 

212.131     (a)(1)  revised 4941 

Revised   36184 

'     (a)  and  (b)  (1)  revised 37310 

(a)    revised 43394 

212.1-32     Added    5120 

Revised  ^ 15340 

212.151  (Subpart  J)  Removed—.  9088 
212.161     (b)  (2)  (iii)  revised 9088 

(b)(2)  (iii)  amended 15340 

212.164  (b)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  24113 

212.165  Revised 24113 

212.167  (c)  and  (f)  revised 24113 

212.168  Revised 24113 

212.171     Added  24113 

213    Hearing  cancelled 4857 

213.3     (c)  and  (d)  revised;  (f)  re- 
moved    18307 

213.5     (a)  amended 17510 

213.7     (b)  revised 14260 

(c)  removed;   (d)  redesignated 

as  (c) l'^510 

213.9  (a)  and  (b)  amended 2227 

(d)  revised 14260 

to)  and  (b)  amended;  (f)  re- 
moved    17510 

213.10  (b)  amended 2227 

(i)  revised 14260 

213.11  (f)(1)  and  (2)  amended—     2227 
(j)  revised 14260 

213.12  (a)  and  (b)  amended 2227 

(d)    revised 14260 

(a)  and  (b)  amended;  (e)  re- 
moved; (f)  and  (g)  re- 
designated as  (e)  and  (f )  —  17510 

213.13  (b)   amended 2227 

(d)  revised -^ 14260 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f ) ; 
nomenclature  changes 17510 

213.15  (a),   (b).  and   (d) 

amended    2227 

(d)    revised- 17510 

213.16  (a)    amended 2227,  17510 

213.20  (a)(1)  and  (2)  amended.    2227 

(b)  revised 14260 

(a)(1)  amended;  (a)(2)  re- 
vised    17510 

213.21  (a)(1)    and  (2),  and  (b) 

(1)   and.  (2)   amended 2227 

(a)  (2)  and  (b)  (2)  revised 17510 
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Page 
213.22     (d)  revised...    2227 

(a)  revised ...  14260 

213.26  Revised 22343 

213.27  (u)  revised 2228 

Introductory  text  revised 14260 

213.28  (d)  (1)  amended 2228 

Revised . 18307 

213.29  (a)(1)  amended 2228 

(f)  revised 14260 

213.30  (a)(1)  amended 2228 

(h)  revised 14260 

213.32  (a)  and  (b)  amended 2228 

(d)  revised 17^10 

213.33  (d)(1)  amended 2228 

Revised, 18308 

213.34  (e)   amended :.__     2228 

(b)  and  (e)  revised 17511 

213.35  Revised 2228 

(e)(3)(iu)    revised 14260 

213.36  (c)(1)  amended 2229 

Revised  ^ 18308 

213.37  (c)   amended 2229 

(e)  revised 14260 

(a)  and  (c)  amended 17511 

213.38  (c)   amended 2229 

Removed  18309 

214  Added 4719 

215  Removed 24518,  24521 

215.2  Amended 13898 

420     Added 8335 

420.3  Added   48329 

420.11     Amended 48330 

420.24     Revised  48330 

420.31-420.42     (Subpart  D) 

Added 48331 

FEA  RULINGS: 

1976-1 . 21177 

1976-2 21942 

1976-r3 21942 

1976-4 25886 

V     1976-5 36647 
Chapter  III — Energy  Research  and 
Development  Administration 

700    Revised  and  redesignated  as 

Part  735  _- --     34732 

700.735-28     (d)  (5)  revised 22036 

703    Revised ". 12215 

705     Added 37566 

Technical  correction , 41088 

710.5  (e)  and  (f )  redesignated  as 
(g)  and  (h)  ;  'd)  redesignated 
as  (e)  and  revised;  new  (d) 

and  (f)  added 52046 

710.10     (c)  revised - 48727 

735  Removed;  new  part  redesig- 
nated from  Part  700  and 
revised  34732 


Page 

745     Added 52434 

790    Added 21433 

871     Added 6259 

Title  10 — Proposed  Rules: 

2    16835,27085,50829 

9    35073 

20 • 18320 

40    26032 

50 16835, 

27085,  40506,  41931,  43201,  46467,  49123 

51 40506,  41931,  45849 

70    35537 

140 11327,  40511 

203  14261 

205 2249,  27976,  29868,  34783,  34981 

206  39767 

209    1291,2833,37128,41432,48129 

210  ..   1564,7122,24188,29868,34784,51832 

211  2830, 

7122,  7125,  9196,  9391,  21936,  22591, 
24188,  28797,  31575,  34784,  37599, 
40504,  45585,  46011,  51832 

212  1295, 

1564,  1680,  7122,  9196,  9199,  9381,  9391, 
10075,  18873,  21935,  21938,  22591, 
22959,  24188,  24609,  31863,  33282, 
34080,  34784,  37130,  37599,  39331, 
39336,  40504,  47077,  52480 

213  8497 

215 17512,22591 

420 ^^—  4298,24410 

430 19977,  21368,  31237,  37603 

700  .-. 21913,  23212,  24724,  36823 

705  '. - —  34778 

710  51420 

TITLE  11— FEDERAL  ELECTIONS 

Chapter    I — Federal     Election     Com- 
mission 

Editorial  note ^ 23373 

Chapter  established 35932 

1     Added 43064 

100—115     (Subchapter  A)  Estab- 
lished     35933 

100  Added 35933 

101  Added 35938 

102  Added 3593» 

103  Added 35940 

104  Added 35941 

105  Added 35944 

106  Added 35944 

107  Added 35946 

108  Added 35946 

109  Added 35947 

110  Added 35948 

111  Added 35953 

112  Added 35954 

113  Added 35955 

114  Added ^ 35955 
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Title 


115 


\clded 


120—125     (Subchapter  B)  Estab- 
lished    ---- 

\dded — - 

\dded  

\dded  

\dded  

\dded  

\dded  

-134     (Subchapter  C)  Estab- 
Ished   


120 
121 
122 
123 
124 
125 
130- 

130 
131 
132 
133 
134 
140- 

140 
141 
142 
143 
144 
145 
146 


\dded  

\dded  

'^dded 

\dded - 

\dded \ 

-146     (Subchapter  D)  Estab- 
Ished   


\dded 
\dded 
\dded 
lidded 
\dded 
\dded 
\dded 


102 
104 
106 
114 
115 
121 
134 
140 
141 
142 
143 
144 
145 
146 
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1,  Chapter  I — Continued 


Page 
35963 

35963 
35963 
35964 
35965 
35966 
35967 
35967 

35968 
35963 
35969 
35970 
35971 
35972 

35972 
35972 
35974 
35974 
35975 
35975 
35975 
35976 


Title  11 — Proposed  Rules: 

100-1-134  (Ch.  I) 21572,  21652 

45952 

. 45952 

28413 

38522 

225>,  5350 

22913 


m 


45952 
26396 
26396 
26396 
26396 
26396 
26396 
26396 


me   12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
ret  cy,  Department  of  the  Treasury 

4.2  llevised  --.' 47934 

4.3  llevised :_.  47935 

4.4  llevised ^j... 47935 

4.5  ]levised _frr:>---  47935 

4.5a     Added A 48334 

4.6  llevised -' 47936 

4.7  llevised 47936 

4.7a     Revised 4T936 

4.7b    Revised 47936 

4.8  :ievised 47936 


(a»    revised 

Revised 47936, 

Revised  

Added  

Revised 

Added  

Revised 

Revised 

Revised 

(b)  revised 

Revised  


4.13 

5.1 

5.2 

5.2a 

5.4 

5.4a 

5.8 

5.11 

5.13 

7.1100 

7.3025 

7.7491     Removed 

7.7545    Revised 

8.2  Revised  

8.3  Revised 

9.1  (1)  and  (m)  added 

9.2  Revised 

9.5  Renioved • 

9.6  Removed 

9.18     (b)(5)(ii)    revised 

(a)(1)   revised 

11    Authority  citation  revised. __ 

11.2  (gg)  added 1 

11.3  Heading  revised;  (b) 
amended;  (d)  added 

11.4  »  (a)  (2),  (g)(1),  and  (h) 
amended;  (y)  added 

11.5  (c)(1)  Mote  1(d),  (c)(6), 
(a)(4),  (i)(4)(iv),  (1)  (3) 
(iv),  and  (1)  (4)  amended; 
(c)(1)    Note  3  revised 

1^.6     (e)(3)(i)        and        (p)(l) 

amended 

11.7       (b)(3)(i)(B),       (c)(8)(i), 

and  (d)(5)  and  (6)  revised. . 

(b)(3)(iii)(C),   (c)(9)(ix)    and 

(X),     (c)(10)(v)     through 

(vii),  and   (d)(7)    and   (8) 

added;   (g)(1)  amended — 

(b)(3)(iv)   redesignated  as  (b) 

(3)  (vi) ;     new     (b)  (3)  (iv) 

and  (V)  added 

Amended 

Amended 

Revised  

Amended 


Page 
52439 
48334 
47937 
48335 
47937 
48335 
47937 
47937 
47937 
10211 
15401 
36198 
10211 

3285 
48335 
47937 
47937 
47937 
47937 
26679 
47938 
44824 
44824 

44824 

44824 


44824 
44824 
44824 

44825 


11.41 

11.42 

11.44 

11.45 

11.51 

11.61 

11.62 

11.71 

11.102 

22.3 

Chapter   II — Federal    Reserve   System 

201.2     (d)    revised 36808 

201.51  Revised 4540 

201.52  Revised  4540 

201.53  Revised  4540 


Amended 

Amended 

Amended 

Revised 

(d)  (1)  amended. 
Revised 


44825 
44826 
44826 
44826 
44828 
44828 
44828 
44828 
44829 
44835 
6259 
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Page 
202.001     Added   . 13579 

202.4  (d)(1)  amended;  (d)(3) 
added  20577 

202.5  .(d)(2)  amended! 20577 

202.6  Amended    ,_ 38759 

Interpretation    49087,51389 

202.9  (a)  41)  and  (2)  revised;  (b) 
(1)  and  (2)  revised  and  re- 
designated as  (b)(1)  (i)  and 
(ii) ;  (a)  (2)  (i)  and  (ii)  and 
(b)(2)(i)  and  (ii)  added 20577 

202.10  (c)     revised;     (f)     added 

(efif.  5-13-76) 20577 

202.13  (b)  revised;  (c)  redesig- 
nated as  (d)  ;  new  (c)  added.  28255 

202.14  (b)  and  (d)  revised 20577 

203  Added 23936 

204  Footnotes  5a,  6,  7,  and  8  re- 
designated as  6,  10, 11,  and  12_  26199 

204.1     (f)    introductory  text  and 

(3)(i)  revised 26198 

204.118  Added   26679 

204.119  Added   .  26200 

206.7  (c)  (10)  (vii)  added 46428 

206.44    Revised  46428 

206.71     Amended 46429 

207    OTC  margin  stock  list 21608 

207.1  (a)  and  (b)  revised;  foot- 
note 4  removed;  footnotes  5 
and  6  redesignated  as  foot- 
notes 4  and  5 30007 

207.2  Footnotes  7  through  9  re- 
designated as  footnotes  6 
through  8 30007 

207.3  (a)  revised 30007 

207.5     (d)  and  (e)  revised 28257 

208.8  (e)(5)  amended 1269,  10062 

210    Interim  policy 3074 

211.52    Added   .7496 

213.7     (b)  revised 7497 

213.52     Added   7496 

217  Footnotes  5a,  6,  6a,  and  7  re- 
designated as  9, 10, 11,  and  12.  26199 

217.1     (e)(3)  revised 10062 

(f)(3)    revised 26199 

217.4  (d)  revised  (CFR  correc- 
tion)  32578 

(d)    amended 50243 

217.5  (c)  (3)  revised 10062 

217.6  (i)   revised 10062 

217.7  (b)  (2) ,  (3)  ,-and  footnote  2 
revised   50243 

217.153     Added   26201 

220     OTC  margin  stock  list 21608 

220.3  (d)  (5)   revised;  (i)  added.  43895 

220.4  (i)  revised;  (j)(6)  added..  43896 

220.8  (h)  and  (i)  revised 28257 

(j)    added , 43896 


Page 

220.130     Added    34938 

221     OTC  margin  stock  list 21608 

221.3  (a)  amended  (Form  U-1 
revised)   23667 

(a)  effective  date  postponed...  35477, 

48335 

221.4  (d)  and  (e)  revised 28258 

224     OTC  margin  stock  list 21608 

225.4  Footnotes  4  to  12  redesig- 
nated as  5  to  13;  (a)  (6)  (iii) 
footnote  4  added 45984 

225j6    Added 15688 

225.51     Added   7496 

225.134  Correctly  designated  and 
corrected 12009 

225.135  Added   22260 

226    Interpretations 44855,51390 

226.1  (c)  revised;  (d)  added 28256 

(d)   corrected ^..  29809 

(a)(1),  (2),  and  (b)(1)  am«d- 

ed;  (c)  revised 45538 

226.2  (mm)  through  (qq)  re- 
moved      5098 

(d),   (jj),  and   (Ick)    amended; 
(h)  revised;  (mm)  through 

(ss)  added 45538 

(h)     interpretation    47409,51389 

(n)    interpretation 51391 

226.3  (f)   added 45538 

226.4  (a)   interpretation 51391 

226.6  (a)  interpretation 41908 

(b)(3)     added;     (c)     and     (i) 

amended;  (d),  (e),  (f),and 

(g)  footnote  revised 45538 

(g)    interpretation 51391 

226.7  (b)(1)  (ii)  transition  date 
suspended  in  July-Aug.  '76...  20395 

(b)(1)  (ii)  amended;  (k)  added.  36661 

(b)  (1)  (iii)  amended;  (c)  (1)  re- 

vised    36665 

(b)(1)    interpretation 41908 

(k)  interpretation 51390 

226.8  (a)      amended;      (r)      re- 

-    moved 5098 

(c)(8)(i)        revised;        (d)(3) 

amended   28945 

(b),  (d),  (e),  (j),and  (1)  inter- 
pretation    47409:51389 

(c)  interpretation 51391 

226.9  (a)    interpretation..  47409, 51389 

226.10  (a)  introductory  text  and 
(a)(1)  and  (2)  redesignated 
as  (a)(1),  (a)  (l)(i),  and  (a) 
(1)  (ii);  (a)(2),  (g),  and  (h) 
added;  (b)  revised .  45539 

226.12  (a)  and  (b)  revised 45539 

226.13  (i)(4)  footnote  added 36665 

(h)    interpretation 51390 
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12,   Chapter  II — Continued 

Page 

(e)  corrected 5098 

Added    45540 

(2     Removed;  eff.  6-30-76--     5098 

6(6     Added    6061 

7(}8    Added   6061 

0    Interpretation  removed.  28945 

\dded J 44362 

interpretation 9859 

(c)  added 14860 

(6)  revised 39736 

(a)  (9)  (d)      revised;      (a) 
12)  (iv)     amended;     (f)  (34) 

aided  1738 

(a)  (15)   added 14860 

(c)(18)    added 20395 

(c)(18)  corrected 26854 

(a)  (16)  added;  correctly  desig- 
nated   27026,  36198 

(a)  (17)   added 28946 

(i)    added 38759 

267     Added 49802 

271.5     (a)  revised 22261 

ChoFter    III — Federal 
atvpe  Corporation 

1( 


Title 

226.1 
226.1 
226.1 
226. 
226. 
226.8 
227 
250 
265.1i 
(a) 
265.2 
( 


303 
303.1 
303.1; 
.  (h) 
304.3 


(e) 
309.1 
329 

329.4 
329.6 

329.7 

329.1 
(b) 
333 
•335 
335 
335 
335 
335 
335 
335.4 
335.4 
335 
335 


lO 

.2 
.3 
.4 
.5 
.6 
.7 


4:1 


335.4  1 


CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
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Deposit   Insur- 


(e)  added 35157 

<a)(3)    added 43131 

(g)  added 12274 

added 31522 

(a),     (b).     (d)     and     (e) 

a^nended;    (z)    added 2631 

and  effective  date  corrected-     5385 

(b)(1)  ameoded 42644 

Footnotes  5a,   14a,  and  14c 

rpmoved 11477 

<di  amended j_.  50804 

lb)  (2)     footnote    13a    re- 

\|ised 50804 

<b»<4i     footnote    14b    re- 

\tsed 50804 

I     (b)(3)  revised 24978 

(3)  (ii)  corrected 30008 

1     Revised  2375 

Corrected 4889,  4890 

Corrected  4890 

Corrected  4890 

Corrected 4890,  4891 

Corrected 4891.  4892 

Corrected ^891 

Corrected  4892-4894 

Corrected 4894,  4895 

Corrected 4895,  4896 

Corrected   .- 4896 

eff.  8-31-76 25887 

35477 

Corrected  4896 


4- 
Amended; 
Corected 


Page 
335.47    Corrected  4896 

335.51  Corrected  ..__ 4896,  4897 

335.52  Corrected  4897 

335.53  Corrected  4897 

335.61  Corrected  4897 

335.62  Corrected 4897,  4898 

335.71     Corrected  4898 

Amended 25888 

Corrected 35478 

337.3     Added ^-—     8948 

(a)(3)    amended ^V_^  18286 

Revised 18405 

Chapter  IV — Export-Import  Bank 

405  Added 19299 

406  Added 15402 

Chapter  V — Federal  Home  loan  Bank 
Board 


501.10  Revised  

505a.3  (b)  revised 

505a. 5  (a)  and  (c)  revised 

505a.7  (a)  revised 

505a.9  Heading,  (a)  and  (c)  re- 


vised 


523.11 

523.29 

525.25 

525.32 

526.5 

526J 

526.8 

531.6 

■544.5 

545.1-4 

545.1-5 

545.3-1 

545.4-1 

(a)(2) 
545.4-2 


(a)  revised 

(a),  (c)  and  (e)  revised.. 

Revised 

Revised 

(b»(4>    revised 

(b)    revised 

(aT,  and  (e)  revised 

(a)  revised , 

'Amended 

(f»(4)  revised 

(a)  revised 

(C)(6)  revised 

(a)  (3)  revised 

revised 

(b) (2).   (g)(1)   and  (k) 


revised 


545.6-5     (a)  revised 

545.6-8    Removed 

545.6-10     Revised  : 

545.6-11     (d)  through  (g)  added- 

545.6-18     (g)    removed 

545.6-20     (a)     introductory    text 

and  (3)  revised 

545.6-26     (a)     introductory    text 

revised  

545.7-1     (e)  (3)  (iil)  (c)    and    (iv) 

revised  

545.8     (a)    introductory  text  and 

(c)(1)  (iii)  revised 

(b)    removed;   (a)   introductory 

text  revised 

545.8-3  Revised  


18407 
18515 
18515 
18516 

18516 
6062 
43395 
10414 
10414 
50413 
50413 
9291 
18916 
2||d79 
5bii3 
24979 
50413 
9297 
21180 

21441 
35820 
35820 
35820 
18287 
35820 

35820 
6062 

12009 
6063 

35820 
35820 
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1.        Page 

545.8-4    Removed 43395 

545.9-1     (b)  (2)  corrected 11017 

545.10    Revised 35820 

545.14  (b)(iii)Xc)  amended 18516 

545.23     Revised 35820 

545.29    Added    20861 

546.2     (g)  added 9132' 

(i)   correctly  designated 11017 

CFR  correction 48727 

555.16    Removed 18516 

556.2    Removed 9133 

556.5  (b)  (3)  amended.l 6063 

556.8  Added   7497 

556.9  Added   18288 

561.6  Amended 18516 

561.15  (d)(1)  (i)  and  (2)(i) 
amended;   (g)   revised 32419 

561.16  (e)    revised 1888 

(e)    (2)   revised 37313 

561.28  Revised 35821 

561.29  Added    35821 

561.30  Added    35821 

561.31  Added   35821 

561.32  Added    35821 

561.33  Added   . 35821 

561.34  Added   35821 

561.35  Added   .^ 35821 

561.36  Added  <- 35821 

561.37  Added   ,  35821 

563.3-1     (d)  (4)  .revised -  50413 

563.3-2     (d)  (3)  i;evised 50414 

563.7-3     Revised 9297 

563.9-3    Revised  32419 

563.9-6     Removed 43395 

563.17  (b)  revised—- 35821 

563.22     (e)  added 9132 

563.25  (a)  introductory  text  re- 
vised; (b)  removed;  (f) 
added  4541 

563.33  Added   35821 

563.34  Revised  35822 

563.35  Revised  35822 

563.40  Added   35822 

563.41  Added   35823 

563.43  Added    , 35823 

563.44  Added   7499 

(c)  revised 10415 

563.45  Added    35823 

563b.9     Added   50416 

571.2     (c)(3)(ii)<d)(2)    and    (3) 

revised;  (c)  (3)  (ii)  (d)  (4) 

added  20862 

571.5    Revised —     9133 

(d)  revised 12010 

571.8     Revised 24979 

571.11  Added    __:. 2806 

571.12  Added   ->r 20862 

584.2-1     (c)(1)    revised 48729 


Page 

584.3  (a)(4),  (b)  through  (e), 
and  (g)  amended;  (f)(1)  re- 
vised    48729 

584.4  (f)  and  (g)  revised 48729 

584.4-1     Revised 48729 

584.5-1     Added ...._.._  48729 

584.6     (d)  revised 48729 

584.8  (a)    revised 48729 

584.9  (d)  revised 48730 

Chapter  VI — Farm  Credit  Administra- 
tion 

600.1    Revised  15835 

600.4  Revised 15835 

600.5  Revised  15835 

611.1020    Revised 33546 

611.1022     Added   33546 

611.1031^  Revised 33546 

612.2291     (c)  and  (d)  revised 7085 

613.3110     (a)    revised 1270 

613.3140    Revised   16451 

613.3150    Revised ,— v 16451 

614.4590     (a)  and  (b)  revised 7085 

614.4600     Revised 7085 

615.5102     Revised   7085 

615.5320     Revised 33547 

618.8270     Revised 33547 


Chapter  VII — National 
Administration 


Credit  Union 


701.13    Revised  44687 

701.31     (a)  and  (c)  revised 5628 

715     Nomenclature   changes 31184 

747    Nomenclature   changes 31184 

747.3  Amended 31184 

747.4  (c)  -and  (d)  amended 31184 

760.2     (a)  amended 7388 

Title  12 — Proposed  Rules: 

2         .  29846,  37812 

7  8490,  47258 

9  ...._  26223,  37812 

ll"'"'  9884.  29849 

16  .  32864 

18    "V.'. - 46144 

201  r 26935 

202  1769^22592,  29870,  38786,  49123,  51837 

203  --- 13619 

206    8394 

207  _        --     --  11324 

208  y/.'.'.'.'.'^. 26231 

210    3097 

212 46352 

217  "^0917,  12039,  18523,  20590,  31576 

220    -TSv 11324 

221    11324 

225     --  4022,  5134.  7121.  26231,  33306,  47083 
226 A 10077, 

20421,  28313,  30139,  35536,  47497 
228    7110 


90-120  O  -  76  -  6 
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9896.  11561,  11563,  18872.  20895, 

49492, 

49492, 

8072, 


25  I 

32  I 
32! 

33  1 
33 

'33  i 
33  ' 
34;! 
40;  i 
40( 
50  ia 

54!  6283,8980,10452,26031, 

55(1 
56 

56!  7520,20895,27852,44057, 

56:  ic 

561 

57( 

57 

58', 

61]  i 

70 

70' r 

72(1 

72 

74$ 


35827, 

27852,  44057, 


14792, 


19131, 


Page 
50001 
14395 
51422 
50274 
50274 
25032 
11563 
28544 
11323 

1086 
14902 
49639 
36039 
25035 
48377 
28545 
42959 
48377 
26031 
33566 
24914 
39771 
41725 
44430 
29712 

4606 


TinE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

ter  I — Small  Business 
ministration 

(c)  and  (e)  amended 

(a)  amended 

Amended 

(c)    revised;    (e)    amend- 


102.19 
102.:  10 
102.^5 
105 


Technical  correction. 


1064 

106 

107.: 

107. 

107. 


107.:  :oi 

107.:  !02 
107.:  !03 

(7) 
107.1  lOl 

ed 
107. 


107. 


(a)  amended; 

(f)  added 

Revised 

Revised 


(d)  added- 


Revised  _ 
Revised  _ 
Amended 


01     (e)  revised 

03    Revised 

(b)  (3)  (i)  revised 

Heading  and  (a)  revised. 

(b)(3)(i)    and   (ii),  and 

revised 

Introductory  text  amend- 

01  (b)(1)  and  (2)  revised-- 

107. t02  Introductory    text    and 

(a)   revised 

03    Amended  .- 

107.105     (a)(7)  amended 

107.ii08    Revised 


35675 
30008 
35675 

43711 
43711 
43712 
43712 
29656 
33547 
37762 
37762 
26201 
26201 
26201 
26201 
26201 

26201 

26202 
26202 

26202 
26202 
26202 
38161 


Page 

107.809     (a)  amended 26202 

107.811     Removed 26202 

107.902    Amended 26202 

107.1001     (h)   removed 26202 

107.1004     (a)  revised 26202 

107.1007    Amended 26202 

107.1102     (a)   and  (c)   amended; 

(bXlXiii)   revised 26202 

107.1105     (a)  revised 26202 

108.502    Introductory     text     and 

(3)    amended 26202 

108.502-1     Introductory  text,  (d) 

(1)  and  (2),  and  (j)(l),  (2), 

(3)(i)  and  (ii)  amended 26202 

113.2     (b)  amended 17723 

115    Technical   correction 20646 

115.2  Revised 16549,  43409 

115.3  (d)  revised 43410 

115.4  (a)  revised 16549 

115.5  Revised  16549 

115.6  (e)  revised 16549 

115.7  (c)    revised;    (d)    through 

(g)    added 16549 

115.8  (b)  and  (c)  added 16550 

(b)(4),    (c)    introductory    text 

and  (c)  (2)  revised 43410 

119  Authority  citation  revised---  26202 
Technical  amendment 38161 

119.1  Revised 26202 

119.11     (a)  and  (e)  removed;  (f) 

revised  26202 

119.31     (a)  amended 26202 

119.41     (a)  and  (b)  amended 26202 

120.2  (d)  (9)   removed 26203 

(c)    introductory  text  revised; 

(c)(4)    added 44856 

(d)(7)    revised 47453 

120.3  (a)  amended 26203 

(b)  (2)  (ii)  and  (iii)  revised 30586 

(b)(1)   revised- 40091 

120.5     (a)(4)  added 15404 

(a)(3)(i)  revised 33245 

120  Appendix  A  added 44856 

121.3-2     (t)  revised 9298 

121.3-7     (a)  revised 38162 

121.3-8     (b)(7)     added 4013 

(a)  (1)  clause  effective  date 11477 

(g)    confirmed- 39305 

121.3-12     Revised  5124 

121  Schedule  B  amended 4013 

Schedule  I  revised 5809 

122.1     Revised 26203 

122.5    Amended 26203 

122.10     (b)(1)  revised 10415 

(a)(1)    revised 16146 

(a)(1)  and  (b)(1)  revised 33549 

122.17    Revised 26203 

123    Authority  citation  revised---  26203 
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Page 

123.0  (c)  added 49970 

123.1  (b)(3)     amended;     (c)(3) 

and  (4)  removed 35675 

123^     (a)(2)(i)     and    (b)(1)  (ii) 
/removed;    (a)  (5)  (ii)   revised-  35676 

123.3  (d)  amended 35676 

123.5  (c)  (1)     amended;     (c)  (2) 
removed 26203 

129    Added 43131 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.31     (e)  revised 23373 

302.4  (a)(1)  revised 7086 

303.4     (a)   designated  as  (a)(1); 

(a)(2)   added 45985 

(c)  (4)   redesignated  as  (c)  (3) ; 

new  (c)(3)  added 45985 

305.52    Removed 5385 

307.52     (a)(1)  revised 23373 

(b)  revised 41908 

309.16  Removed 1738 

309.17  Revised 17873,  36808 

309.26  Added   3286 

(c)(1)    revised 45986 

(a)(3)(i)    revised 51585 

309.27  Added   3286 

314.2  Revised  — 26566 

314.6  (a)(3)    and   (4)    removed; 

(b)  revised^ 26566 

316    Added ^-  35670 

Republished 46420 

316.2     Amended 36637,  38996,  45129 

316.4  (b)  and  (c)  revised 38996 

316.5  (a)  introductory  text  re- 
vised   38996 

316.8     (b)  amended 45129 

316.10  (a)  (2)  (i)  (D)    added 36637 

(a)(2)(i)(C),        (a)(2)(i)(D), 

and  (e)  revised;  (b)  (10)  and 

(i)    added 38997 

(a)  (2)  (ii)  (C)    redesignated   as 

(D) ;  new  (C)  added 45129 

(a)  (3)  (iii).  (b)(8)  and  (10), 
(f)(1)  revised;  (f)(3)  add- 
ed; (h)  removed;  (i)  re- 
designated as  (h) 45129 

316.11  (d)(4)  redesignated  as 
(d)(5);  new  (d)(4)  added; 
(e)(8)    removed;    (e)(5)    and 

(7)  and  (j)  revised 45129 

316.13     (a)(2)  amended 36637 

(c)  removed;  redesignated  as 
316.14;  new  316.13  added— _  45129 


Page 

316.14  Redesignated  as  316.15; 
new  316.14  redesignated  from 

old   316.13 45129 

(a)(2)     introductory    text    re- 
vised; (b)(2)  corrected 48116 

316.15  Redesignated  as  316.16 
and  revised;  riew  316.15  re- 
designated from  old  316.14—  45129 

316.16  Redesignated  from  316.15 

and  revised *• 45129 

Revised   -\ 49804 

Chapter  V — Regional  Action  Planning 
Commissions,  Department  of  Com- 
merce 

581     Added ,-     7499 

590.10     (Subpart  B)  Added 52441 

Title  13 — Proposed  Rules: 

102 8190 

107      —  8800.  24915,  26716.  37817,  47502 

113  - 10234 

115 1608,  3105,  37817 

118 44430 

120 6288, 

10234,  21653,  22103,  23731,  33567,  42962 
121  --  --  5837,  22847,  46624,  50002,  50274 
123 -' 51837 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 


(b)   amended; 


11.43    Revised  --. 

13.1  (a)  revised-. 
13.3     (a)    revised; 

(c)    added 

13.16    Added   

13.19.     (b)  amended 

13.23    Revised  

21     Special  PAA  Reg.  26  amended 

27.1401     (d)  and  (f)  revised 

29.1401     (d)and  (f)  revised 

36.2  (a)  amended 

36.7     (a)(1)  and  (2)  (ii)  revised- 
36    Appendixes    A,    B,     and    C 

amended   

37.3  Heading  revised;  (c)  added- 

37.128    Removed 

37.134    Removed 

37.166    Removed 

37.194    Removed 

35059,  36014-36016,  36487- 
37092-37097,  37571,  38760, 


11271 
32206 

32206 
32206 
32206 
3220^ 
27954 
5290 
5290 
35058 
35058 

35058 
27955 
27955 
27955 
27955 
27955 
36489, 
39737, 
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4,   Chapter  I — Continued    v 

Page 

(a),  (c),  (g).  and  (h)  re- 
viled    35071 

Added 46845 

Tecinical  correction 48511 

1047, 

1054,  1055,  1270,  1581,  1738,  1739, 
1888,  1889,  2375-2377,  2631,  3847, 
4013,  4507,  5091,  5385,  5629, 
.7086-7088,  7500,  7936-7938,  8336. 
8337,  8766,  9298-9301,  10416, 
10417,  10877,  10878,  10879,  11271- 
fl273,  11811,  12275,  12276,  12877, 
18290,  18648,  18649,  19101,  19619, 
19620,  20159,  20160,  20646,  20647, 
21180-21182,  21627,  21628,  22044, 
22045,  22048-22050,  22343,  22809, 
23373-23375,  23940,  24578,  24879, 
24880,  25997-25999,  26567,  27026- 
27029,  27715-27717,  27955,  27956, 
28509,  28510,  29091-29093,  29662, 
29663,  30099,  30100,  30103,  30586, 
31522,  31523,  32207,  32733,  32734. 
33245,  33246,  34009,  34583-34585. 
39738,  40454-40456,  41685,  42184, 
43132,  43133,  43712,  43713,  44152. 
44153,  44997,  44998,  45817,  45818. 
46431,  46432.  46847,  47227,  47911. 
47912,  48511-48513,  49088,  49089. 
49804.  49805,  50243,  50244,  50805, 
52046,  52047,  52292,  52294 

47.19  Revised 34009 

49.11  Revised  34010 

61.5  (O  (2)  (i)  and  (ii)  amended-  51392 

61.9  (f)  revised 51392 

61.55  (a)  and  (b)  amended 51392 

61.69  (c)(1)  revised 51392 

61.83  (b)  revised 51392 

61.87  (c)(3)(iii)  amended 51392 

61.12:   (b)  revised 51392 

61.155  Amended  51392 

61.15S  (a)  amended;  (f)  re 

n  oved 51392 

61.15'   (bi  amehded 51392 

61.155   (bi  amended 51392 

61.165  (a\  lb)  and  (c)  amended-  51392 

63.45  Rempved 47228 

67.13  (b)(1)  revised 46433 

67.15  (b)(1)  revised 46433 

67.17  (b)(1)  revised— 46433 

71  Fepublished  301 

71.102  29094 

7l'l0f  __^_ 29094 

71.101 29094 


Page 

71.123  1055, 

1890, 3733,  4013, 4507, 7088, 10418, 
11275,  12277,  12278,  20649,  20650, 
27957.  29091-29095,  30104.  34010. 
34586,  35059,  37098,  37099,  38761, 
43134,  44688,  45819,  47227,  47913, 
49090, 49805 

71  125  _     4254,  4255 

71.151  4812, 

9866.  12277,  21630,  29096,  37100. 
37101.  38763,  45820 

71.163 1467,  37099,  38762,  48514 

71.171 2.  1582. 

1739?3074,  3075.  4254,  4814,  5092, 
5271,  5629,  6237,  8337,  9301,  9302. 
9859,  10418,  11273,  11275,  11812. 
12278,  18650,  20160,  20649,  21183, 
21628,  21629,  22051,  24579,  24881, 
24882,  26567,  27029,  27956-27958, 
29093,  29664,  31524,  32735,  33246, 
34010,  34011,  35478,  36016,-^490, 
37098,  37099,  38760-38762,  40457,  ' 
43134,  44688,  45819,  -t^SS,  48513, 
48514,  49805,  50245,  50806,  51392, 
52048 

71.180  34010 

71.181  753. 

1467.  1582.  1583.  1889.  2075,  2377, 
2378.  3074,  3464,  3465,  3848.  4254, 
4255,  4814,  5092  5385,  5386,  5629, 
6237,  6238,  7939,  8337,  8338,  9301, 
9302,  10418,  11273-11275,  12278, 
12877,  18289,  18650,  18651,  19621, 
20160,  20648,  20649,  21182,  21183, 
21628,  21629,  22050,  22344,  22809, 
23376,  24579-24581,  24882,  26567. 
27029,  27030,  27718,  27719,  27957- 
27959,  28510,  28511,  29094,  29664, 
30104,  31524,  32735,  33246,  33247, 
34010  34586,  34587,  36017,  36490. 
37097-37099,  38760-38762,  39738, 
40457-40458,  43134,<43713,  44153. 
44154,  44688,  44998,  46433,  46487. 
48514,  49090,  49805,  50244,  50245, 
50806,  52047,  52048,  52295 

71  203 29094,  29095.  34011 

71211  ■ 29094,  49090 

71213   -   4255,29095 

71.401 12277,  27957,  34586,  37572 

73  Republished  651 

73  22    20651 

73  25  1055,12278,37101 

73.29 1583, 

9302, 20651, 29092, 34011, 38763 

73  32      29097,  34587 

73.37  - 29096 

73.38 :. 12277 

73  43  - - —  34011.  38763 
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73  48         29091.  37100.  45820 

73  51  _     __     13908,27030 

7353      4812.6064,9860 

73.56     52295 

73  57  --     --         -       "^089 

73^58    -" - 29097 

73.60   34587 

73  64  _       -  45820,  49091 

73  67     ^-  21630,  29095,  29097,  34587 

73^69   29097 

7^71   12278 

75     Republished   703 

75.1   12279 

75.15 - 12279 

75.100 3466, 

4255.   9303,   12279,  20651,   20652, 
29092,  29098,  38763,  44688.  46847, 
47913,  48514,  48515,  49091,  52048 
75.200—75.300     (Subpart  C) 

Removed  ^ 12279 

75.400  ---  1890,  4814,  24581,  29098,  47227 
91     Special  FAA  Reg.  29-1  added-     1060 

Special  FAA  Reg.  31  added 2247 

Special  FAA  Reg.  32  added 24582 

91.4     Amended 47228 

91.17   laXl)    amended;    (c)    re- 
moved    47228 

91.28     (a)  revised;  (b)(6)  added-     1891 
91.33     (c)(3)    amended;    (e)    re- 
vised -_ 47228 

91.43     (e)   amended 47228 

91.45     (a)(2)(iv)    and   (a)(3)  (ii) 

amended 47228 

91.51  (a)  amended 47228 

91.52  (a)  revised;  (g)  removed-.  47228 

91.53  (a)  amended 47228 

91.85     (c)  added;  eff.  1-28-77 52392 

91.90     (a)(3)(iii)  and  (b)(2)(ili) 

revised;  (c)  amended _ —  47228 

91.99     Removed 12279 

91.173     (a)  (2)  (vi)   amended 47229 

91.181     (a)  revised 47229 

91.191     (a)  amended;  (d)  added.  16795 

91.213     (a)  and  (c)  amended 47229 

91.217     (a)  and  (b)  amended;  (f) 

removed 47229 

93.1     (c),  (d)  and  (e)  removed..  14879 

93.101     Amended 5386 

93.103     Amended 5386 

93.107    Removed > 5386 

93.113    Amended 14880 

Technical   correction 15837 

93.151—93.155        (Subpart        M) 

Added 14879 

95 1055,  10880,  25999,  34012 


Page 

97.21—97.35  1270. 

2247.  3075,  3076.  4013.  5092.  7501. 
7502,  8338,  9303,  10418,  12279. 
12280.  12281,  18651.  19621.  20652. 
21630.  22810,  23376,  24883,  26008, 
27720,  28511,  29098,  30105,  31525. 
32735.  34016,  35478,  36490,  37101, 
38764.  40458,  41686,  43714,  44689. 
45820,  46434,  47913,  48515,  49806. 
50806,  52049 

99.45  (f)  removed 10419 

103  Removed;  eff.  7-1-76 15972 

105.25  (a)  (5)  rfevised 47229 

121.55  (a)  introductory  text  re- 
designated as  undesignated 
introductory  text;  (b)  and  (c) 
removed;  (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e)  47229 

121.289  (a)  introductory  text  re- 
vised; (d)  removed 47229 

121.305     (j)    amended 47229 

121.343     (a)(2),     (f),     and     (g) 

amended 47229 

121.349     (c)  revised 47229 

121.357  (a)  amended;  (b)  re- 
moved    47229 

121.359  (a)  revised 47229 

121.360  (c)(1)  (iii)  and  (f) 
amended;  (c)(1)  (iv)  and  (i) 
added   35071 

121.409     (c)(1)  and  (2)  revised..  47229 
121.415     (a)     introductory     text. 

(a)  (1)  introductory  text,  and 

(b)  revised;  undesignated  text 
following  (a)  (3)  removed 47229 

121.432     (a)    and    (b)    removed; 

(c)  through  (f)  redesignated 

as  (a)  through  (d) 47229 

121.433a     (a)  amended 47229 

121.538     (b)    revised 10911 

(k)   added 30106 

(b)    amended 47229 

121.576     Amended 47229 

121.579     Amended 47229 

123.3     Revised  47229 

123.5    Removed . 47230 

123.11     (a)  amended 47230 

129.17     (b)  revised 47230 

129.25  (e)  added-.< • 30106 

129.26  Added    30106 

129.27  Revised  30107 

135.2     (d)    removed 47230 

135.11     Revised   47230 

135.43     (b)  amended 47230 

135.127     Amended 47230 

135.138     (b)  revised 47230 

135.140     (a)  amended 47230 
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135.14Ha 

135. 

135.1 

135 

137.1 

137.291 


.155 

163 

.167 


137.53 

145.43 

145.45 

145.71 

147.3 

147.7 

147. 

152.231 
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152.45 

152.73 

152.1 

159.2 

159.3 

159.4 
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Amended 

Removed 

(e)   amended 

(b)  amended 

(a)  amended 

(a)  revised;  (d)  added — 
(a)   revised;   (b)   redesig- 
nated as  (d) ;  (e)  added 

(c)(1)  revised . 

(b)(3)  amended __- 

(f)   amended 

Amended 

Revised  

(c)  removed 

Nomenclature  change — 

(a)  (6)        revised;         (b) 
a^nended 

(b)  amended 

(b)  and  (e)  amended 

(h)(2)    revised 

Added   

Removed 

Added  


Page 
47230 
47230 
47230 
47230 
47230 
35060 

35060 
16796 
47230 
47230 
47230 
47230 
47230 
47230 

46435 
46435 
46435 
37102 
19623 
19624 
19624 


Chap  er   II — Civil   Aeronautics   Board 


I, 


(b) (10)   and  (c) (8)   add- 


208.6 


(( )    amended. 


212.8 


(1 1)   amended- 


214.7 


(b) (9)   and  (c)(8)  added 


(a)  (10)  and  (b)  (8)  added 


(a)(7)  and  (b) (7)   added 


(Ii)    amended--. 

217.3  (b)  revised;  (c)  added 

217.6  Revised 

217.7  Added 

221.4  Amended 
221.38     (a)(5)    revised 
221.55    Revised 
221.64     Revised 
222.2     Revised 
232      Revised 
234    '  Technical  correction 

234.8  (a)  revised 
Technical  correction. 

241 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 
Sec 


iSec.  03  amended 12288, 

04  revised ' 12289, 

04  amended 

l-9,amended 12289, 

2-6  revised 12289, 

2-7  revised 12290. 

2-12  amended 12290, 

2-13  amended 12290, 

2-17revised 12290, 

3  table  amendetL 12291, 

5  amended '__ 12292, 


37762 
37762 

37763  , 

37763 
12281 
12281 
12282 
11018 
28946 
11018 
11018 
17536 
49479 
14367 
13333 
16146 
27827 
27827 
42939 
27827 
27827 
27827 
27827 
27827 
27827 
27827 
27827 


y 


Page 

Sec!  6  amended 12293.  27827 

Sec.  7  table  amended 12295.  27827 

Sec.  8  amended 12295,  2f?827 

Sec.  12  amended 12295,  27827 

Sec.  14  revised 12296,  27827 

Sec.  15  revised 12296,  27827 

Sec.  16  revised 12296,  27827 

Sec.  17  added--- 12296,  27827 

Sec.  18  added 12296,  27827 

Sec.  19-6  revised 46584 

Sec.  21  amended 12296,  27827 

Sec.  22  amended 12284, 

12297,27827,28269 

Sec.  23  amended 12297,  27827 

Sec.  24  amended  —  12298,  27827,  28269 

Sec.  25  amended 12285,  27827 

Sec.  31  amended 12298,  27827 

Sec.  32  amended  --  12285,  12298,  27827 

Sec.  33  amended 12299,  27827 

Sec.  34  amended 12299,  27827 

Sec.  35  amended 12286,  27827 

Form  41  schedules  amended 12286, 

12299, 27827 

243.8     (e)  revised 29814 

244    Sec.  1  amended 8029 

Sec.  7  amended - 8029 

Sec.  8  amended 1—     8029 

Sec.  9  amended 8032 

253     Added 30112 

Technical   correction 34249 

288.7     (a)  and  (d)  amended 1271, 

^899, 27313 

(b)  amended 29816 

(a>(l)  and  (d)(1)  and  (2)  re- 
vised; (a)(2)  amended 32209 

(a)(2),      (b)(2)      and     (d)(2) 

amended 44154 

288.10     (a)  revised 29817 

289.1  (d)    added 41081 

289.3     (a)  and  (b)  revised 41081 

293     Added  .. . 9306 

298    CAB  Form  298-C  amended--  28513 

298.2  (d)  revised;  (n)  through 
(t)  redesignated  as  (o) 
through   (t)    and  (v) ;  new 

(n)  and  (u)  added 28512 

(i)  revised 44034 

298.21     (c)  amended 25890 

Corrected 27314 

(c)  amended .-  28786 

298.23    Revised 25890 

Amended   28786 

298.31  Revised 44034 

298.32  Revised 25890 

(a)  and  (b>  amended 28786 

298.34     (a)  revised 44034 

298.45     (a)  revised 25890 

(a)    amen<iifd 28786 
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298.61     (f )  removed;  (b) ,  (c) ,  (d) , 

(e)  and  (g)  revised 28512 

(d)(13)  and  (14)  added 37314 

300    Revised 34591 

Effective  date  postponed--  43715,  48119 
300.2     (a)   introductory  text  and 
(b)     revised;     (c)     and     (e) 

amended  48118 

,         (b)  corrected 52050 

300.2a    Revised 48118 

300.4     (a)  and  (b)  amended 48119 

300.7     Removed    48119 

302.15     (b)  amended 36491 

302.22     (c)  amended 38497 

302.28    Heading  and   (a)(1)    re- 
vised    38497 

302.30  Heading  and  (a)  revised.  38497 

302.31  (a)    revised 38497 

302.33    Revised 38497 

302.38     (a)  revised 10598 

302.201     Amended 41909 

302.205  (a)    revised 41909 

302.206  Existing  text  designated 

as  (a);  (b)  and  (c)  added-..  41909 
302.212    Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added 41909 

302.215     (a)  revised 41909 

302.505     (a)  revised 16931 

310    Appendix  B  amended 28946 

310.6     Revised  ..: 32579 

310.9  (b)  revised 32580 

371     Added  — .^ 37769 

371.2    Corrected   43396 

371.25     (a)(2)      revised;      (a)(3) 

added 42940 

372.2    Amended 35158 

372a.2    Amended 35158 

372a.22     (b)  and  (d)  revised;  (f) 

added  35158 

372a.30    Revised 31811 

372a.41    Revised « 35159 

372a.50     (a)  revised .^T..  35159 

372a    Appendix  C  amended 31811 

Appendix  D  amended 35159 

373.2    Amended 7744,  35160 

373.10  (b)(2)     revised;      (b)(3) 
added 42940 

374    Revised 9304 

378.2     (b)  (5)  revised 7744 

(i)  added 20161 

(j)  added;  (d)  revised 35160 

378.10     (b)  revised;  Xc)  added---  42941 

378a.2    Amended 20161,  35161 

378a.25     (b)  and  (c)  revised;  (d) 

added  35162 

(a)(2)  revised;  (a)(3)  added.-  42942 
378a.40    Revised 35162 


'J. 


378a.41     Revised  .: 

378a.45    Added  

378a.50     (a)    removed 

378a.51    Removed 

378a    Appendix  B  amended. 
384.3a    Added   .. 

385.20  Heading  and' introductory 
text  revised 

(e)   added 

385.21  Heading  and  introductory 
text  revised 

389.25     (h)   and  (j)   revised;   (x) 

added  

399.62    Added - 

399.70     (Subpart  F)  Added 

399.85    Added   

399.101     Added   

Revised 
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35162 
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35163 
35163 
35163 
20653 

1061 
51033 

1061 

37775 
41407 
10599 
30113 
28947 
46291 


Chapter  V — National  Aeronautics  and 
Space  Administration 


1204.1500—1204.1503  (Subpart  15) 

Added  

1206.401     Revised  _. 

1207.735-101     (e)     removed;     (f) 
(18).  (19)  and  (20)  added... 

(b)   revised 

(f)  (20)  amended 

1207.735-200—1207.735-202    (Sub- 
part B)  Revised 

1207.735-303     (j)    amended 

1207.735-305    Revised 

(b)  (3)   revised 

Technical  correction 

1207.735-309     (d)    added 

(d)  revised;  Appendix  A  amend- 
ed   

1207.735-404     (a)  (4) ,  (b)  and  (d) 
amended;    (g)    revised;    Ap- 
pendixes A  and  C  amended.. 
1207.735-502     (b)(1)  (i)     revised; 

(b)  (2)  (i)  amenaed 

1213    Added 

1221    Revised 


8339 
9307 

2632 
31526 
31526 

2632 
31526 

2633 
31526 
35479 

2633 

31526 


31526 

31527 
22930 
11276 
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21202.  22094. 

22842,  23419, 

23420, 

23977,  246p8, 

24902,  26578, 

27084, 

27738,  27975. 

27976,  29714, 

30136, 

30137,  30655. 

30656,  31567, 

32238. 

32239.  34076. 

34649,  36511, 

36512, 

41711.  43181. 

43742,  44192, 

45020, 

45848.  47264. 

4794'B,  47947, 
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61 

9366 
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1605, 
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4601,  6270,  7117,  7962,  8390-8393,  9367- 
9371,  9558,  9893,  10447,  10448,  10915, 
10916,  11323,  11841,  11842,  12901- 
12904,  18316,  18317,  18683,  .  18634, 
18865.  19128.  ■19674.  20176.  20704. 
21202.  21203.  21650.  22095.  22370. 
2843-22845.  23421.  24608,  24902.  26028. 
27084,   27085,   27739,   28533-28535, 

30137, 

32758, 

35072. 
37120, 
41712. 
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47947.  47948, 
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29715. 
32240. 
34650, 
36512, 


30138,  30656, 

32759,  33280, 

35073,  35535. 

38776-38778. 

42219.   42220. 

46459, 

48371, 

51422, 


29152. 

31567. 

J4077. 

56036. 

10498-40500. 

13182-43186. 

16875.  47265, 

18541,  49149, 

51423,  52064 

.-  4601, 

ril7.  7516,  9558,  10448,  12904,  20704, 

22844,  30138.  34077,  34650,  43186, 

14193,  47265.  48541.  49149,  51423. 

32064 

5406. 

)372.  18685.  22095.  22845.  29153.  34077, 

12220.  431186.  43187,  46459.  50841 
91 6270. 

'517,  8797,  8819.  19126,  28535,  46875, 

18371,52393.  52396 

7518,  9372,  10449,  19127.  35073 

9188 

17933 

.  1085,  2650,  36036,  38778.  50275.  52398 

13952 

1085,  2650.  52398 

^^ 7517.  8819 

13952.  38778.  47266 

13953 

51522 

15350 

26579.  27738 

3^9  (Ch.  II) . 34979 

-. 14787 

7417, 

189.  10916.  19227.  20590.  41926.  45021. 

16322.  46464.  48371.  50696.  52065 
7417, 

189.  10916.  19227.  20590,  41926,  46322, 
46464.  48371.  52065 
212  A . 741^. 

189.  10916  41926,  46322,  46464,  48371. 
S2065 


ziu 


Page 
214 7417, 

9189.  10916,  41926,  46322,  46464,  48371. 

52065 

217 7417.  9189,  10916,  48371,  52065 

221  40500, 

41928,  44424,  47494,  48376,  49151, 

52303 

28la  25020 

223  32612,45848,51614 

232* 23978 

234  31568 

241  7417, 

9189,  10627,  10916,  13616,  46324,  48371, 

51810,  52065 
249 7417. 

9189,  10916,  24903,  28313.  29709.  48371, 

52065 

250  16478.  22280,  40501,  44424 

250a  -../'- -  47494 

252 44424,  51423 

253  781 

288  39045 

289  -  19974 

296 19227.  20590 

298 —  -  1764.  4602 

300 34650,  48129,  51036 

302  12229 

371 7417,  9189,  10916,  45024 

372 12904,  45024 

372a 20894, 

22096,  30027,*  37342,  41296,  45024, 

45028 

373 29426,  30027,  41926,  45024 

373a 48371,  52065 

378 30027,  41926,  45024 

378a 30027.  37342.  41926.  45024.  45028 

378b 24903,  28313.  29709 

389 1 - 7417, 

9189,  10916,  24903,  28313,  29709,  48371, 

52065 

399 781.  1500.  39329 

1212  43200 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (d)  added 34939 

3     Revised 1584 

Technical  correction 29817 

7    Added _„ 8164 

Chapter    I — Bureau    of    the    Census, 
Department  of   Commerce 

30    Revised 9134 

30.1     (a)(2)(iii)    revised 29374 

Footnote  1  revised 42645 

30.20     (a)    revised 42645 

30.24     (a)(1)    revised 42645 

30.40    Revised 42645 

30.55     (h)    revised r 42645 
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Page 

30.70     (c)  corrected 2076 

50.5     Revised •■- 48335 

50.10    Revised 8767 

60    Revised 3466 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

230     Revised-! •     8472 

265.1     <a)  revised--, - 51787 

270     Added 43396" 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369  Supplement  No.  1  added 7089 

369.4  Introductory  text  amend- 
ed; (c)  added 44861 

Revised 46444 

370  'supplement  No.  1  amended.  16161 

371.5  (b)(1)  revised;  (d)  added-  44157 

371.16     Added    44157 

371.19     (b)  amended 16161 

373.3  (a)  (2)  revised 16161 

373.4  (b»  amended 51033 

373.7  (i)(4)    revised 16161 

374.3  (c)(1)  (ii)  revised 16161 

376  Supplement  No.  3  revised— .  22931 

377.1  (c)  (3)        amended;        (d) 
added  2077 

(a)   revised 44157 

377.2  (d)  revised;  (e)  amended—  2077 

377.6  Amended 2077 

(a), (c),  (d)(1)  and  (5), (e)(2), 

and  (g)  revised;  (d)  (6) 
through  (8) ,  (e)  (1)  (iv)  and 
(e)(6.)  and  (7)  added 44157 

377  Supplement  No.  2  revised--.    2077, 

28259,  44159 
Supplement  No.  3  added 44161 

378  Supplement  No.  1  amended-  23668 
Supplement  No.  3  amended 51034 

385.2    Amended 16161 

386.6     (d)(2)(i)(b)    revised;    (d) 

(3)    revised 16161 

388.14    Revised  18068 

389    Heading  and  text  revised—.  16161 

389.2     (b)  corrected 19301 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

803     Revised 23606 

805    Added . 23392 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

Page 

905     Added  ... 18069 

Revised 34017 

908    Revised 23394 

916    Added 41408 

923.43     (O  added 48113 

929     Added 2379 

Chapter  X — Foreign  Direct  Invest- 
ments, Department  of  Commerce 

Chapter   removed 50B07 

1020  Removed  50807 

1025  Removed  50807 

1030  Removed  50807 

1035  Removed  50807 

1040  Removed   50807 

1050  Removed  50807 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1     (b)(6)  added 1 9307 

2006.3  Redesigrkted  from  2006.4.     9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)  corrected 12299 

Title  15 — Proposed  Rules: 

10  ^  .—  19227 

13        ..  27381 

17    27381 

370    24391 

369   51424 

803    8060 

805    16569 

908 8064 

921    -     -..      - 42878.50842 

931 46724.51425 

1800    30792 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.14     (a)  revised 47230 

1.31—1.43     (Subpart    D)     Head- 
ing amended 4814 

1.31    Amended ■. 4814 

1.33  Amended 4814 

1.34  Amended 4814 

1.63  Amended 4814 

1.64  Amended 4814 


90-120   O  -  "C 
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Tirie   16,   Chapter  I — Continued 

2.7  d)  added 

2.11  (d)  added 

2.12  (d)  added 

2.^4  Amended 

3.25  (d)  amended 

3.42  (g)  (2)  revised 

3.52  (e)  revised 

4.1  c)   and  (d)  redesignated  as 
Id)  and  (e)  ;  new(c)  added-- 

4.2  c)  revised 

(a)   revised 

4.9      b)  (7)  revised 

(bl  (21)  through  (23)  redesig- 
nated as  (b)(23)  Ihrough 
(25) ;  new  (b) (21)  and  (^2) 
£  dded  ^-- 
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15. 

15 

15 

19 

20 

31 

33 

37 

49 

53 

65 

72 

76 

84 

85 

87 

97 

99 

108 

109 

110 

119 

120 

121 

122 

124 

125 

126 

127 

129 

133 

134 

137 

139 

140 

143 

147 

148 

155 
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'echnical  correction 
Added   


Added 
Added 

Aemoved   . 

i  temoved    . 

Removed   . 

I  Removed    . 

I  Lemoved   . 

Removed   . 

Removed   . 

1  temoved   . 

Removed   . 

1  lemoved   . 

Removed  _ 

Removed   . 

Removed  . 

]  lemoved   . 

Removed  . 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
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16453 

16453 

16453 

9860 

9860 

8340 

17723 

16453 
9860 

18407 
4815 


16453 
26679 
34594 
34594 
34594 
2382 
2382 
2382 
2382"* 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
2382 
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163  Removed   2382 

164  Removed   1-     2382 

166  Removed   2382 

167  Removed   —     2382 

168  Removed   2382 

171  Removed   2382 

172  Removed   _• 2382 

173  "Removed   2382 

179  Removed   '  2382 

180  Removed   2382 

183     Removed    2382 

188  Removed   2382 

189  Removed" 2382 

190  Removed   2382 

211  Removed   2382 

212  Removed   2382 

213  Removed   2382 

218  Removed   2382 

219  Removed   2382 

225     Removed   2382 

301.19     (h)(2)    removed;    (h)(1) 

redesignated  as  (h) 2636 

303.7     Correction 48115 

419     Exemption 48516 

433     Technical   correction 4817 

Policy  statement  and  inquiry 34595 

701     Technical  corrections 4814 

703     Effective  date  postponed..- 27828, 

47914 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.3  (f)  (5)  redesignated  as 
(f)(6)  and  amended;  new 
(f)(5)  added;  (h>  amended..  47915 

1009.8  Added   27960 

1014.9  Revised  30324 

1016  Added 12300 

1017  Added 36649 

1018  Revised -  45822 

1030     Added  .. 8018 

1030.402     (b)    corrected 25890 

1030.404  (c)  corrected 25890 

1030.405  (e)  added 25890 

1030.406  (b)  corrected 25890 

1030.605  (b)  xorrected 25891 

1109.3  (d)   corrected 26575 

1109.4  (c)  suggestion  denied 16797 

1110     Added 43127 

1116    Revision  deferred 18651 

1207     Added 2751 

Effective  date  corrected  to  7-17- 
76;  authority  corrected 12638 

1207.1  (b)  (3)    corrected 9307 

(a)    amended 15003 

(a)  revised 23187 

1207.2  Amended 15003 

Revised 23187 
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Page 
1207.5     (d)  introductory  text  and 

ef)  (9)  (iii)  (B)(2)  corrected..     9307 

(f)(9)  (iii)  (B)  (2)  corrected 10062 

(d)(2)  corrected 12638 

(d)(2)(ii)  corrected 13911" 

1207.7     (g)    corrected —     9307 

1207:12     (b)  amended 15003 

1500.14     (b)(7)  added 22934 

1500.17  (a)(8)  and  (9)  revised..  22935 

1500.18  (a)  (12)  revised 4144 

(a)  (14)   added 6240 

1500.85     (a)(2)  revised 22935 

1507     Revised  _.- 22935 

1509     Added 6240 

1512     Republished    4144 

Effective    date    statement   cor- 
rected       5386 

Text    designated    Subpart    A; 

Subpart  A  heading  added..  21631 

1512.4  (j)  corrected 1061 

1512.5  (b)(1).  and  (e)    (2)    and 
amended;  (c)(1)  revised.     1061 
(c)  corrected 1061 

(h)  (2)    corrected 1061 

Corrected  1061 

(d)(2),    (h)(1)  (ii),     (j) 
(3)(i),  (n)(l)(i)  and  (2)(i),      , 
and  (q)  (i)   corrected iffel 

1512.19  (d)(1)  amended 21631 

1512.50  (Subpart  B)     Added 21631 

(h)  revised;  (i)  added 16797 

Revised  12222 

Removed 12222 

Removed 12222 

Figures  corrected 1061 

Corrected 8033 

1615.31     (b)  (8)  determination...     9865 
1615.61—1615.63     (Subpart        O 

Authority  citation  corrected..     1061 

1616.5     Figures  corrected 1061 

1616,31     (b)  (4)  determination...     9865 
1630.61—1630.63     (Subpart        C) 

Authority  citation  corrected..     1061 
1632.31     Heading      revised;       (i) 

added 37776 

1700.1     (a)(3)  added;  eff.  6-2-77.  22266 

1700.14     (a)  (15)  added 16948 

(a)  (12)    and    (13)    added;    eff. 

6-2-77 22266 

(a)  (12)    corrected 23187 

1704     Interim   regulations. -. 37126 
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1604  31569 

1605  2295S 

1615 -.'- - 43917 

1616  43919 

1700 9561.  11555,  18523 

1704   37124 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
ing   Commission 


0    Removed  

1.3  (p)  text  designated  as  (p) 
(1);  (p)(2)  added 44565, 

1.10b  Text  designated  as  (a) ; 
(b)  added 

1.11     flevised  

1.17  (a)  and  (b)  revised;  (c)(9) 
added 44565, 

1.41  (e)  revised 

Revised 

1.41a    Added  

1.42  Revised  

10.4    Amended    

10.12     (d)  amended 

10.102     (e)  (1)  and  (2)  amended-. 

(e)  (3)    revised 

11  Added  

12  Authority  citation  revised 

12.4    Amended 

12.27    Revised  

12.51     Amended    

13  Added  

14  Added 

15.00  (b)    revised 

15.01  (c)   and  (d)   revised 

15.03    Revised 

17.03     Revised  

30.01     Removed 44566, 

32     Added 44566, 

140.1  Revised  

140.2  (b)  amended 

(a)  and  (c)  amended 

140.10—140.11     (Subpart   B) 

Added  

140.735-1—140.735-16  (Subpart  C) 
Added 

145  Added  

'  145.6    Introductory  text  revised. 

146  Apsendix  A  amended 

146.3  (a)  amended 

146.4  (^)_^mended 

146.5  (f)   amended 

146.6  (d)  amended 

146.8  (a)  amended;  (d)  revised. 

146.9  (c)  revised 

146.11  (b)  amended 

150.1  (e)  revised 

150.12  Added  

180  Added 

180. 1-  Revised 

Effective  date  postponed 

180.2  Effective  date  postponed- - 


Trad- 

Page 
17537 

,51814 

38765 
28947 

51814 
28260 
40098 
40100 
48112 
28260 
28260 
18071 
19932 
29799 
30587 
28260 
30587 
28260 
17537 
28472 
48112 
48112 
48112 
48112 
51814 
51814 
28260 
28260 
46435 

28474 

27511 
16290 
46436 
28261 
28260 
28260 
28261 
28261 
28261 
28261 
28261 
35060 
35060 
27523 
42942 
42947 
42947 


Page 

180.3  Added  42946 

180.4  Effective  date  postponed--  42947 

180.5  Effective  date  postponed--  42947 
1.80.6  Effective  date  postponed-.  42947 

Chapter  11 — Securities  and  Exchange 
Commission 


200    Technical  corrections 

200.11     (b)  revised 

200.18    Revised  

200.20b    Revised 

200.30-1     (b)  (6)  and  (70  revised; 

(b)(8)  added ^- 

Revised 

(b) (8)  corrected;   (c)  correctly 

designated 

200.30-3     (a)  (19)  added 

(a)  (20)   added 

(a)  (21)   added — — 

(a)  (22)  and  (23)  added 

200.30-5    Revised  

(h)(1)  corrected 

200.30-10     (a)  (8)  added 

200.30-11     (a)  (4)  and  (5)  added. 

200.80a    Revised 

200. 80e     Revised   

200.303     (a)  (2)  amended 

200.310    AmendKb 

201.23     (b)  revised 

202.3    Revised . 

202.7    Revised 


202.8    Added   

210.2-02     (c)  revised 

210.3-16     (s)  added 

(t)(l)(i)      revised;      (t)  (1)  (ii) 

amended  -• 

210.5-02    Amended 

210.12-08    Amended 

211     Interpretative  releases 

15840,  26083,  26679,  35163, 
50815 

230.144     (e)  (1)  (i)  revised 

230.457     (g)  revised 

231     Interpretative   releases 

39010,  39013,  43398 

239.11  Form  S-1  amended-  21635 

239.12  Form  S-2  amended 

239.22     Form  S-9  amended 

239.26    Form  S-7  amended.  21635 

240     Technical   correction 

240.10b-3     Text     designated  ^  as 

(a);   (b)   added 

240.12g-4    Added    

240.13a-13     (b)  (3)    and    (4)    re- 
vised   

240.14a-9 
240.15a-4 


Note  amended- 
Added  


17374 
44696 
29374 
29375 

20863 
29375 

40461 

18809 

2«579 

20577 

32736 

29376 

40461 

21183 

32736 

44696 

31377 

44698 

44699 

21184 

44699 

44699 

18290 

35479 

32737 

42646 
35479 
35479 
15839, 
39006, 

24702 
30272 

17375, 
46851 
21765 
21635 
21636 

, 21766 
17374 

22824 
27961 

42647 
19933 
18290 
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Title 


240.15fe-5     Added 
240.15  31-3     (a)  reviS^d- 
240.15138-1     (c)  (1)     revised; 


a(  ded   22824 


240.15  38-2     Heading  and  (a)   re- 


vised 


240.15  39-1     (6)(1)  revised 

(e»  Redesignated  as  (f)  and  cor- 
new   (e)    added;    (d) 

aiiended 

1-2     (g)(2)  revised 

sed 

15  310-12    Added   


15;1 


d: 


240. 

Rev 
240. 
240. 
240.15 
240.15 
240.15 
240.15 
240.1 
240.1 
240. 
240.1 
240. 
240 

(f> 

If' 
240 

(c) 
( 


15)9- 


-1 
1-3 

:l-4 
1-5 

bl-6 
1-7 
1-8 


5: 

15:2-4 
5:2- 


15:2- 


-5 

7 
.15b2-ll 

4)  (T) 


(C) 
(C) 


<a> 

e 

240 


240.1 

240 

240.1 

240 

240.1 

240.11 

24Ci.l 

240.1 

240 

240 

240.3 

241 
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7,  Chapter  II — Continued 


Pago 
50645 
28948 


(d) 


Revised   

Revised   

(a)  revised 

Revised    

Revised   

(a)  and  (b)  revised- 
Revised    

Revised   

(c)  added 

(a)  revised 

(f)(4")   added 

added 


4MTMiii  amended: 

15b3-l     (c)(1)  (i)    revised 

l)(i),     (c)  (2)  (iv)  (C)     and 

'i)  (B)(2),    (ix)    and    (xiii) 

(f)(1)  (i)    and    (ii)    re- 


22824 
22825 


39306 
22825 
35168 
22825 
22825 
22825 
22825 
22825 
22826 
22826 
22826 
22826 
22826 
22826 
22826 
30009 
50646 
15844 


a  id 
V  sed 


(c>  2),(vi)(M)    and    (f)(3)(iii) 

ai  nended 
(a) 16)      and      (c) (2) (x)      re- 


V  sed 


15  d 


13)  removed 

2)(iv)(C)  revised:  (c)(2) 
(vi)(M)  and  (f)(3)  (ill) 
amended 

6'    and   •cH2itxi    revised: 

"ective  date  postponed 

-13     (b)(3)    and    (4)    re- 


V  sed 


EBa2-4     Added .. 

15Ba2-5     Added 

JBa2-6    Added 

lfBc3-l     Added  

a-21     Added   

d-1     Added   

2     Added    

2-1     Added. 

2aa-l(T)      (e)   revised 

2'ib-2    Revised  

1     Added   

interpretative  releases 

23668,  29989,  3901"^.  39014, 
48336 


7d- 

gg2 


24119 

24120 

39017 
39019 

44701 

48335 

42647 
28948 
28948 
28949 
28949 
36200 
18809 
49093 
51808 
22826 
20578 
30588 
15843, 
48335, 


Page 
249.210  Form  10  amended.  21636,  21766 
249.308a    Heading  revised:  Form 

10-Q  amended 24702 

249.810    Form  10-K  amended 21636, 

21766 
Heading    revised;    Form    10-K 

amended    24^02 

249.312    Heading    revised;    FjrfnT      '' 

/     12-K  amended 24702 

249.323     Added    27961 

249.333     Added i^ 27961 

249.1110     Added    — !- 28949 

250.23     (e)   amended 26854 

250.48     (b)  revised 17890 

250.70     (c)  (4)  corrected 21184 

259.55     Form  U5S  amended 17890 

25J.111     Removed 26854 

270.6C-3     Added 47032 

270.6e-2     Added 47027 

270.15a-2    Added  41911 

Authoitity  citation  amended...  47032 

271     Interpretative  releases 39013, 

46851 
274.301—274.303       (Subpart      D) 

Added 47032 

275.0-4—275.0-6     Added 39019 

275.204-1    Heading  revised 39021 

275.206A-1(T)     Revised 14508 


Title 

1  -. 

15  - 

17  . 

18 

19 

150 

155 

180 

201 

210 

230 

231 

239 


240 


17 — Proposed  Rules: 

30350,  37597,  40167. 

30350, 

30350, 


21796 

19132.  2.4727. 

19982,  24729,  43876, 


21796,     21797. 
43876. 49493 


30273,  30279, 


16184,  16981, 
19982,  19983, 


22847, 
28798, 


22959, 
29434, 


33004,  35073, 
41432.  43876. 


18432,  18879, 

21653,  21796, 

23423,  26588, 

29784,  29982, 

38786,  39048. 

46353,  48377. 


241 

49493. 

50697 

.. 19986, 

249 

259 

21796, 
29784. 

21797,  23423,  23983, 
39048,  46353,  49493 
44863. 

270 

13955,  13956, 

274 

21796 

2T5 

19988,22101 

45706 
30351 
30351 
30351 
30351 
22547 
15710 
27526 
26588 
.  45030 
49493 
17403 
19982, 
32540, 

14907. 
19229, 
22595, 
27004, 
32856, 
41104. 
48379. 

39048 
19982, 
27004. 

48130 

32760 

21797 

, 25917 
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CHANGES  APRIL   1    THROUGH   NOVEMBER   30,    197^ 


TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commi 


Chapter  I    Employment  discrimi- 
natory  practices 

1.7     (e)  added 

(e)  comment  date:  7-1-76 

2.1 

2.1a 

2.15 

2.16 

2.51 

2.56 


(a)  comment  date:  7-1-76. .. 

Added  

Added   

Added   

Added 

(f) (3) 


added 33399, 

(f)(3)    revised 

2.56a    Revised 33397,  41687, 

2.56b     (i)   and  (k)   revision  con- 
firmed   

2.66     (d)  revision  confirmed 

(c)  added 33399, 

(c)    revised 

2.76     (d)    added 

2.83    Removed 

3     Form  No.  69  filing  requirement 

suspended   

3.5     (a)  (27)  added 

3.142     (a)  (48)    added 

3.170    Form  No.  69  revised 

(a)  (17)   revised 

35.1     (d)  revised 

Technical  correction .. 

35.19a    Revised 30324, 

101    General  Instruction  3 

amended    

Balance  sheet  accounts: 

188  amended 

907—910  added 

913  amended — 

921    amended 

930  redesignated  as  930.2 

930.1  added 

930.2  redesignated  from  930.- 

931  amended 

Reconsideration,  etc 28476, 

104    General  Instruction  3 

amended    

Balance  sheet  accounts: 

907  added 

921   amended 

930  redesignated  as  930.2.... 

930.1  added 

930.2  redesignated  from  930-. 

931  amended 

Reconsideration,  etc 28476, 

141     Reconsideration,  etc.-  28476 
141.28    Added  


ssion 

Page 

30589 
15003 
21184 
21184 
15004 
27032 
51395 
21442 
38765 
50233 
50231 

31191 
31191 
38765 
50233 
27828 
32885 

K 

16655 
21442 
41689 
21443 
52443 
27831 
30590 
40461 

24993 

24993 
24994 
24994 
24994 
24994 
24994 
24994 
24994 
39738 

24994 

24995 
24995 
24995 
24995 
24995 
24995 
39738 
39738 
41689 


141.59    Revised 

141.300     (f)  added- 

154.63     (f)  amended 

154.67     (c)    revised 30325, 

154.91  (b)(3)    removed 

154.92  (e)  added 

154.94     (f)  revised 

154.102     (c)  revised :.-.  30325, 

154.109b     (d)   added 33399. 


(d)  republished 

157.24     (a)  revised 

157.40  (c)   and  (f)   revised;   (e) 
and  (i)  removed 

(c)(3)  and  (4)  added 

(c)(1)  and  (2)  amended 

157.41  Added   

201    General  Instruction  3 

amended  

Balance  sheet  accounts : 

188  amended 

907 — 910    arirlpri 

913   amended 

921  amended 

930  redesignated  as  930.2 

930.1  added 

930.2  redesignated  from  930.. 

931  amended 

Reconsideration,  etc 28476, 

204    General  Instruction  3 

amended    

Balance  sheet  accounts : 

907  added.l 

921  amended 

930  redesignated  as  930.2 

930.1  added 

930.2  redesignated  from  930.. 

931  amended 

Reconsideration,  etc 28476, 

260    Form  No.  69  filing  require- 
ment suspended 

Form    No.    64    filing    time    ex- 
tended    

Reconsideration,  etc.-.'-  28476, 

260.5  Removed 

260.6  (a)  and  (b)  revised 

260.15    Form  No.  69  revised 

260.29    Petitions  denied 

Chapter  VI — Water  Resources  Council 

701.2     Revised  20548 

701.5     (b)  revised 20548 

701.52  (a)  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e>  revised . 20548 

701.78     (a)  (5)  revised 20548 


Page 
29666 
47423 
24995 
40461 
52443 
52443 
52443 
40461 
38765 
50234 
52443 

32213 
40100 
50242 
32885 

24996 

24996 

94QQR 

24997 
24997 
24997 
24997 
24997 
24997 
39738 

24997 

24998 
24998 
24998 
24998 
24998 
24998 
39738 

16655 

21636 
39738 
52443 
52443 
21443 
17538 
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Title 


18 — Continued 


Cha 
Ba  ; 


P 


Page 

803.3  (a)(2)    revised 43135 

803.4  (a)(2)    revised 43135 

803.6C— 803.61     (Subpart  D)  , 

Aided 43135 


Title 

1 
1 
2 


26) 


3  - 

4  .. 

5  -. 
32   . 
34 
35  . 
131 
141 


153 
154 
156 
157 
250 
260 

401- 

701 

80p 
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er  VIII — Susquehanna  River 
in  Commission 


8 — Proposed  Rules: 
(Ch.  I) . 

30688.  34324.  39768.  40191, 


26583,  32910,  36221,  36823, 

40505.  46618,  48745.  50276, 
50574 


■36222.  43198 

43198 

.  43198.  50276 


25914.  32911 


23723,  28416,  28904,  29179, 
31340.  31714,  36402,  36823, 
37232,  37603,  37817,  39448. 
48130.  48745.  51840 

43198 

20177,  25914,  26583 


50276. 

30696, 

43198, 

22104,  23583,  43198,  50276, 
22104, 


33782,  37882,  40506.  43743,  48130, 
10  (Ch.  Ill) 


22591 

52303 
14531. 
39046, 
50278, 

52303 
52480 
52480 
52480 
36040 
50278 
36222 
18878, 
30630, 
36926, 
46467, 

52480 
32911 
52480 
52480 
29165 
33642, 
48745 
24909 
15425 
22598 


TITLE   19— CUSTOMS  DUTIES 

Chapjer  I — United  States  Customs 
ervice,  Department  of  the  Treas- 
ry 

1.2  (fc)  table  amended 21185, 

24702,  35061,  38767,  47033 

1.3  <1d)    table  amended 24702 

4.20     (c)  table  amended 42647 

4.22     Amended 42647,  42648 

4.93  (b)(1)  and  (2)  amended.-.  31197. 

42648 

6.8     (b)  revised 36497 

6.13     Amended    39021 

10.418      (d)    revised 21185 

1084     (c)    amended 31529 

12.40     'O  amended r^_  39022 

1285     Added    ___.  23398 

1^.1     ic)  revised 42649 

22.43     Revised   ~__  18071 

22.45    Amended 50419 


24.4     (f)(2)    revised ^_ 

54.3    Removed 

103.1  Amended 18072, 

103.10  (d)  revised 

(d)(2)  revised 

103.11  (a)(1)  and  (2)  amended; 
heading,  (c),  and  (d)(1)  re- 
vised   

112.22  (c»  added 

112.26     Revised 

113.14     (r)  revised 

113.51-113.56  I  Subpart  F)  Head- 
ing revised 

113.56     Added    

142.2  (b)  revised ^ 

143.21     (h)    revised 

143.23  (f)   added 

143.24  Revised   

143.25  Revised J 

143.26  Amended 

145.11     (b)  and  (c)  amended 

145.33     Removed 

148.84     Revised 

152.24     (c)   added 

153     Revised 

153.43    Table  amended 

18809,  18810,  21185 

153.46  Table  amended 

32894,  34975, 

Technical  correction 

158.11     (b)  (1)  revised 

159.47  (f)  table  amended 

21767,  21768.  23669,  24703, 
27032,  27033.  28788,  30325. 
34250,  o7103,  42184,  50420 

162.41     (c)     heading     and     text 

revised   

171.1     (a)(3)    added 


Page 
38767 
41911 
21444 
22936 
29667 


29667 

50822 
50822 
41421 

50822 
50822 
33248 
21444 
31811 
31811 
31812 
31812 
14731 
41911 
50996 
28786 
26204 
14731, 
, 27843 
32421, 
36497 
34597 
33248 
16932. 
26035, 
32230, 


17381 
31529 


Chapter  II — United  States  Interna- 
tional Trade  Commission 

201  (Subchapter  A)     Heading 

added   17710 

201.2     Revised  17710 

201.5  Added    17710 

201.6  Revised   28951 

201.7  Revised   28951 

201.8  Revised  17710 

201.14    Revised • 17710 

201.16     Revised 17711 

201.24     Revised 18810 

202  (Subchapter  B)     Heading 

added    17710 

203  Removed   17711 

210  (Subchapter  C)     Added 17711 
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) — Proifc 


.J- 


Title    19 — Proj/osed  Rules: 

Page 

22952, 

26224.  26225,  27972,  28517.  '34049. 
34261.  39030.  41919.  45015.  46605 

4  14760 

6 38187 

10 22952.  27972 

12  31223 

18^ 34271.  43922 

19  — 14191 

22  49646 

101  • 34261 

103 16659 

111  24889 

123 34271,  43922 

■  144 34271,  43922 

153 1 39030 

155  41093,48132 

159 ^  41093,48132 

201  34081 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.1     (a)  revised 22557 

200.4  Added  "_ 20580 

260.1  (a)  revised 22558 

260.2  (a)  revised 22558 

266.1  Revised   22558 

266.2  Revised   22558 

266.5  Revised   22558 

266.6  Revised 22559 

266.7-266.13     Added     22559 

345.1  Revised  .- 17538 

345.2  Introductory  text  and  (a) 
revised   17539 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.3  (w)   added 21341 

(g)(1)   revised:   (g)(3).  (g)(4), 
and  (s)  removed;  (y)  added-  27315 

401.6     (h)   added :'27316 

404.2  (a)(1),  (b)  heading,  and 
(c)(2)  revised;  (a)  (10) 
through  (15)  redesignated 
(a) (14)  through  (19);  new 
(a)  (10)  through  (13)  added.  32886 
404.201—404.282       (Subpart      C) 

Revised 44363 

404.429  (c)  (1)  revised ,„..  13912 

404.430  (a)  Introductory  text  re- 
vised   . .'.--  21186 

404.911     Revised 47917 

404.916b     (b)(l>  and  (3)  revised-  47917 
404.917    Nomenclature  change 51588 


404.919 
404.920 
404.921 
404.922 
404.922a 
404.923 
404.924 
404.924a 
404.924b 
404.925 
404.926 
404.927 
404.928 
404.929 
404.931 
404.932 
404.933 
404.934 
404.934a 
404.935 
404.936 
404.937 
404.937a 
404.938 
404.938a 
404.939 
404.940 
404.941 
404.942 
404.913 
404.944 
404.945 
404.946 
404.947 
404.947a 
404.948 
404.949 
404.950 
404.951 
404.952 
404.953 
404.954 
404.955 
404.9561 
(bt 
404.963 
404.1605 


405.170 

(c) 

405.232 

405.371 


404.918    Revised 

Nomenclature  change 

404.918a     Added   

Nomenclature  change — 
Nomenclature  change.  _. 

Revised  

Nomenclature  change — 

Added - 

Revised 

Revised 

Added  

Added  

Nomenclature  change 

Nomenclature  change — 

Nomenclature  change 

Nomenclature  change — 
Nomenclature  change — 
Nomenclature  change — 

Revised -. 

Removed    

Revised 

Added  

Nomenclature  change- -. 
Nomenclature  change-. - 
Nomenclature  change.. . 

Nomenclature  change.  . 
Nomenclature  change — 

Added  .. 

Revised 

Nomenclature  change.. . 
Nomenclature  change.  .. 

Revised  

Removed 

Removed 

Nomenclature  change--. 
Nomenclature  change- .. 
Nomenclature  change.. - 

Added   

Nomenclature  change.. . 
Nomenclature  change.. - 

Revised  

Nomenclature  change. -- 
Nomenclature  change — 
Nomenclature  change. -- 
Nomenclature  change-. - 
Nomenclature  change- -- 
Nomenclature      change; 

amended 

Revised  

Revised  

405    Effective  date  corrected 

405.133     Added  _.^ 

(a)   corrected 

405.165  Revised - 

(b)  (31  and  (4)  revised; 
added 

(e)  (2)  (iii)  revised 

(c)  Revised 


Page 
47917 
51588 
51586 
51588 
51588 
51586 
51588 
51586 
51586 
51586 
51587 
51587 
51588 
51588 
51588 
51588 
51588 
51588 
51587 
51587 
51587 
51587 
51588 
51588 
51588 
51588 
51588 
51587 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 
51588 

51588 
47917 
17891 
41912 
21341 
22560 
21344 

21344 
20871 
52050 


58 


litle  ;:0 


405.40^ 
405.41 

V 

405.42$ 

405.43 

405.43 

to| 

(C 

405.45 

405 

405 

405. 

405.71 

405.71 

405.71 

405 


.45) 
.46) 
.50  J 


.72  > 


Chapter  III — Continued 

Page 

(gi    revised 49594 

I  a  >   and  i  b  m  2  >  <  Hi  >    re- 
ined    52050 

Revised  46292 

>     (fM3i  added 49594 

i     Effective   date   extended 

8-26-76 16968 

revisedyL 49594 

r     (l)c/dded 52050 

(a/ revised 49594 

if)  (5)  added 49595 

ie>  revised 49595 

Revised 47917 

Revised /47917 

tbKl)  and  (3)  revised/  47917 
Revised /-  47917 


Ja 


Nomenclature  change 51588 


)5.73) 


405.7 

405.7 

405 

405.7 

405 

405. 

405.10 


4) 
741 

47 
75  D 
10  24 

n 


405 

405.13 

405.13 

405 

405.1 

405. 

405.1 

405.1 

405 


405 
405 

405 

405.1 

405 


ISO 


405.19 

405. IS 

405.2 

405.2 

405.2 

405.2 

405.2 

405.2 

405.2 

405. 

405  ■?- 

405 

405.2 
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/• 


Nomenclature  change.--  51588 
Nomenclature  change.  _-  51588 
Nomenclature  change.--  51588 
Nomenclature  change —  51588 
Nomenclature  change —  51588 

(b)  amended - 27962 

Introductory     text     re- 


LO 

14 

1317 

£11 

1531 

632 

6  33 

1731- 


vised   -t 22509 

405.1231—405.1230     (Subpart    L) 

A  Dpendix  amended 17893 

12p0    Revised  .-_ 20871 

(m)    added 22510 

(b)(13)  added 22510 

(b)(8)  added 22510 

(b»    revised 47918 

(a)  revised 47918 

(a)   and  (c)   revised- __  21344 
(a)(2)  and  (b)  revised-  21345 
405.1737     (Subpart    Q) 
hfading  and  text  revised--  20865 

1^5     (d)    revised 52051 

(b»    revised... 52051 

Revised 52051 

Revised 52051 

(c)    and    (d)    redesig- 

nbted  as  (d)  and  (e) ;  new  (c) 

afeded   22510 

(c)    amended 27962 

Added   22510 

Added    ...  49595 

Added    49595 

Added   49596 

Added    49598 

.Added    49600 

Added    49600 

Added   49601 

2(147     Added    49601 

(49     Added    49602 

2(50     Added    496^2 

(51     Added   49602 


1^71 
1375 

77 
1 


10 
12 
(40 
(41 
(42 
(43 
(]44 
5 
(146 


405.2052  Added    

405.2053  Added   

405.2054  Added    .. 

405.2059  tc»  and  (j>  revised 

405.2060  (d)    revised 


405.2065—405.2092 

405.2100—405.2171 

Added 


Added  ... 
(Subpart 


U) 


410.330 
410.585 
410.610 
410.615 
410.624 
410.629b 
410.631 
410.678 
416.405 
416.410 
416.412 
416.413 
416.432 
416.525 
416.531 
416.533 
416.650 
416.1175 
416.1260 
416.1336 
416.1410 
416.1411 
416.1421 
416.1424a 
vised 
416.1426 
416.1462 
416.1474 
.416.1487 


(g)  added 

Revised 

(1)    revised 

(b)  revised 

Revised 

(b)  (1)  and  (3>  revised. 

Revised 

Revised 

Added  

Revised — 

Revised 

Revised 

(c)  revised 

Added  

Revised 

Revised 

Revised  ' 

Revised  

Revised  

Amended    

Revised   43399 

Amended 

Amended    

(bill)     and    (3)     re- 


Revised  

(b)  amended 

Revised  

Revised 

■416.1926     (Subpart 


S) 


introductory    text 


416.1901 

Added   _ 
416.2001     (a) 

revised  

416.2080     (g)  added 

416.2090     (d)  added 

422.125     (ei •2)  revised 

422.406     ( a )  introductory  text  re 

vised:  (a)<4)  added 

422.412  Revised 

422.428  Revised . 

Revised . 

Revised . 

Revised 

Revised 

Revised  


422.436 
422.440 
422.444 
422.448 
422.452 


Page 
49603 
49604 
49604 
47918 
47918 
39308 

22511 
33550 
17892 
30114 
30114 
47918 
47918 
47918 
47918 
20872 
20872 
20872 
20872 
20872 
20872 
20872 
20873 
17892 
47423 
47424 
47918 
,47918 
43399 
47918 

47919 
47919 
43400 
43400 
47919 

20873 

36017 
36017 
36018 
50998 

50998 
50998 
50998 
50999 
50999 
51000 
51000 
51000 


y 


Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

602     Heading   revised 48250 

602.1     (g)    removed 48250 


\ 


\ 
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602.5    Revised 

602.10     (b)  revised 

602.10a     (f)  revised 

602.10b     (a)(1)  revised 

604.1     (d)    revised 

604.4     Revised i 

605    Removed- 

609.9    Revised 

(c) (4)     corrected 

609.23     (c)  and  (d)  added 

614.19    Revised  

620.3     (a)    introductory   text  re- 
vised   

640    Added .. 

653     Added  


Page 
48250 
35169 
35169 
35170 
48250 
48250 
48250 
18C97 
20582 
18998 
16967 

15004 
30465 
48250 


Chopter^Vi — Employment  Standards 
Administration,  Department  of 
Labor 

725.124     (d)  revised 4191^ 

725.451     Revised 41912 

725.460     Revised 41912 

725.473A    Added 41913 

725.474    Revised 41913 

741  (Subchapter  C)  Removed 
and  part  redesignated  as  41 
CFR  Part  60-741 16147 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     Added    49971 

Title  20 — Proposed  Rules: 

401    16561,31228,51425 

404 . 26705, 

26930,  31229.  34060,  35861,  35862 
405 22835, 

26930,  31229,  35197,  40495,  43917, 

46321.  49499,  52065,  52067 

410 13940,  26705,  26930,  31229 

416  _.-,—  26705.  26930,  31229,  35852,  44192 

422  - 21647,  31228 

602  25017 

625  49608 

651  44014,48746 

653  - 44014,487^6 

'  656  48938 

658  44014,48746 

701  34294 

702  ^.L 34294 

725 L>18868,  20894,  34792,  36219 

901 20424,22101,25914 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 

1.1     (c)  revised 38618 

1.7 — 1.16    Redesignated   as   Part 

501  and  revised.... 38619 

1.8d     (c)(4)     effective    date    ex- 
tended to  lC-31-76 14178 

(d)   revised 46585 

1.10     (b)  (14)  amended 14179 

1.18     (d)    revised 51000 

1.322     (O  and  (d)  revised 50420 

(c)  and  (d)  effective  date  cor- 
rected   '- 51588 

1.700     (b)  revised 16551 

2.48  Amended    ..— 26636 

2.49  Added   ^-—  32738 

2.51  Amended    26636 

2.52  Amended 32886 

2.53  Amended    26636 

2.57    Amended    26636 

2.66     (a)   amfended 24262 

2.68     (a)  amended 24262 

2.73    Amended    26636 

2.75    Amended 32886 

2.100-2.191  (Subpart  B>  Revised.  51720 
2.120—2.175  (Subparts  H  and  M) 

Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171     Amended 14508 

2.175    Amended    18291 

2.200—2.209  (Subpart  C)  Added.  26639 
2.300-2.373  (Subpart  D)  Added.  52153 
2.401-2.406  (Subpart  E)  Added.  48261 
2.500-2.520  (Subpart  F^  Added.  48262 
2.600-2.621      (Subpart  G)   Added-  48264 

3.78    Removed 44381 

3.93    Redesignated  as  509.15  and 

revised 38640 

3.207     Added   5in02 

4.80     (b)  revised 46586 

4.90  Redesignated  as  4.91  and  re- 
vised; new  4.90  added 46586 

4.91  Redesignated  from  4.90  and 
revised  46587 

5     Redesignated  from  2.120—2.175 
(Subparts  H  and  M)   (§ee  re-    ■ 
designation    table)    and    re- 
published    24262 

5.21  (a)  revised '- 34597 

5.22  (a)   and  (d)   revised 34597 

5.28    Revised  -... 33249 
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Title  2 1 ,  Chapter  I — Continued 


5.30 

5.31 

5.35 

5.36 

5.39 

5.40 

5.53 

5.100 

5.1iy 


6.1     ( 
6.4     ( 
7.43 
8.21 
8.27 
8.28 
8.33 
8.301 
8.306 
8.501 
(g\ 
(a) 
a 
(e) 
s 

(g» 
(b) 
(c> 
•  (bt 
(b) 
<b> 
(g) 
(b) 

<g» 
8.502 

(d) 
(g) 
(b> 


(b> 

i 

8.503 

/  (ai 
(8.510 
\  8.4023 
8.407 
8.410; 
8.411 
8.412 
8.412$ 
8.415 
8.417 
8.417 
8.41 
8.418 
8.703 
8.706 
8.71 


7!  I 


0! 


la)  and  <b)  revised 

ilevised 

Revised  

jlevised 

lai  and  tb»   revised 

[ntroductory  text  revised— 

\dded   

Amended  _-=. 

Amended 

I)  (3)   removed 

I)  (2)  amended 

[a)  (2)  amended 

\mended    ^-- 

b)  amended 

(b)  revised — 

(a»  amended-- 

(b)(2)(ii)    amended 

(c)(2)(ii)    amended 

(a)  table  amended--'  41854 

amended 

(b).    (c),    (f).    and    (g) 

a^nended  

removed;     (f)     and     (g) 

atiended — ;--- 

amended 48730, 

amended 51003- 

amended 

amended 

and  <c)  amended 

amended 

amended 

amended 

amended 

(d)    amended 

(3'   amended 

dded 

1 1  >    and   undesignated  text 

following  (b*>(3i  amended 

<3»    and   undesignated   text 

fi)llo\ving  amended 

(c)   removed 

amended 51003 

(c)    revised 

Added   

Added   

Added  

Added   

Added   

Added   -:---^ 

la),  <c>,and  (d»  revised- 
Added   


. 


Added 
Added 
Added 
Added 
Added 
Added 


Page 
51589 
51590 
34597 
51591 
51590 
34597 
51591 
28261 
34598 
21768 
24262 
24262 
26636 
48265 
48265 
48265 
38618 
38618 
41855 
41856 

41857 

41859 
48731 
-51008 
51592 
51593 
51594 
51595 
52444 
52445 
52446 
41854 
41855 
41859 

51003 

51004 

41854 

51004 

41854 

52445 

51006 

41855 

51005 

51595 

51593 

51007- 

51003 

51592 

51004 

51008 

52445 

51594 

51007 


Page 

8.7163  Added  41855 

8.7179  Added  51006 

8.7192  Added  51595 

8.7193"  Added  --._ 51593 

8.7222  Added   51007 

8.7223  Added   51594 

8.7257  Added    51003 

8.7258  Added   ' 51592 

8.7259  Added   --'- 51004 

8.7262     Added    51008 

8.8007  Added    48730 

8.8008  Added   48731 

8.8009  Added 52446 

8.8010  Added   ^ 52444 

9.63    Revised 41855 

9.106     Removed 51007 

9.130  Revised 51003 

9.131  Revised 51005 

9.134     Removed 51008 

9.162     Revised 51006 

9.176     Revised 51596 

9.179     Revised 51593 

9.230     Removed    51594- 

9.240     Revised 52445 

9.270    Revised 51008 

9.307     Revised 51592 

9.411     Removed    51595 

10    Redesignated  as  Part  564  and 

revised 38641 

10.5     (1)   added 48266 

11.1  (b)  revised 33252 

Technical  correction 36810 

11.2  (b)  revised 33252 

Technical  correction -_ —  36810 

17.10  (c)(13)  revised;  (c)  (5)  (i) 
and  (ii),  (16),  (17),  and  (e) 
effective  date  stayed  in  part-.  45542 

17.20     (b)  effective  date  stayed  in 

part - 45543 

17.40     (b)  effective  date  stayed  in 

part 45543 

17.60     Added 46851 

25a     Revised 21446 

25.2  Revised 21446 

25.3  Revised  21447 

26.3     (c)  revised 17382 

Effective  date  confirmed 38497 

264     (b)  revi<:ed ' 17382 

Effective  date  confirmed 38497 

27.1  (0)  (4)  revised 32887 

27.2  (d)  (2)  introductory  text  re- 
vised    32887 

27.10     (d)  (2)     introductory    text 

revised   32887 

27.20  (b)  and  (d)  (2)  introduc- 
tory text  revised 32887 

27.40     (d)(1)  amended-.-j 32887 
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Page 
27.45     (b).  (c)(2)(i).  and  (d)(2) 

introductory  text  revised 32887 

27.54  Revised 21770 

27.55  (a)(1)    revised 21770 

27.70     (b)  revised '-  — -  32888 

27.101  Revised  45545 

27.102  Revised  45545 

29.1     Effective  date  confirmed 16551 

31.1     Effective  date  confirmed.-.  14180 

Effective  date   (labeling)    post- 
poned to  10-31-76 14180 

51    Technical  correction 18411 

51.10  Revised  .... 16455 

51.11  Revised  16456 

51.15  Removed 16457 

51.16  Removed 16457 

53.40  Revised   24345 

53.41  Revised   24346 

80.1    Revised 46170 

90    Redesignated  as  Part  508  and 

revised  38637 

102.1  Redesignated  as  503.20  and 
revised  ..- 38627 

102.2  Redesignated  as  503.22  and 
revised 38627 

121     Technical  correction 22267 

121.1 — 121:41     Redesignated       as 

570.3—570.38  and  revised..  38644 
121.51 — 121.71     Redesignated     as 

571.1—571.232  and  revised. ..  38647 

121.72  Redesignated     as     570.15 

and  revised 38645 

121.73  Redesignated    as    571.235 

and  revised 38652 

121.74  Redesignated    as    571.130 

and  revised , 38650 

121.75  Redesignated     as     570.17 

and    revised-. 38645 

121.101  Except  table  in  (d)  and 
(e)  through  (i)  redesignated 

as  582.1  and  revised 38657 

(e)(1)     through    (g)     redesig- 
nated  as   582.10 — 582.60   and 

revised  38659 

(d>  redesignated  as  582.1005 — 
582.7724  and  revised 38663 

121.102  Redesignated    as    582.99     "/ 
and  revised 38963 

121.106     (d)(6)(il)    revised 19210 

121.201 — 121.329    Redesignated  as 

Part  573  and  revised 38652 

121.1001     (b)    amended 38618 

121.1019     (a)(2)    amended:     (a) 

(3)  and  (4),  (c)(3)  and  (4). 

and  (d)   added 19934 


Page 

121.1148  (a) (17)  and  (b)(3) 
added;  (b)  introductory  text 
and    (c)(1)    revised;    (c)(4) 

amended  21447 

(e)  added 23945 

121.1186    Revised  20874 

121.1221  Heading,  introductory 
text,  and  (c)  (6)  revised;  (d) 

added 38767 

iai.1238     (b)     introductory    text 

and  (a)  revised 1...  16798 

121.1255     Added 45546 

121.1268     Added 43715 

121.2010    Added    23945 

121.2501     (b)  revised..... 35170 

121.2505  (c)  and  (d)  amended..  14131 

121.2506  (a)  (2)  (ii)    amended...  16458 

121.2507  (e)  added _.  23946 

121.2514     (h)   added 23946 

(b)(3)(xxxil)  amended 34598 

121.2520     (c)(5)  amended 35170, 

41422,  44381 

Technical  correction 46587 

121.2526     (a)  (5)  table  amended..  22812 

(e)  added 23946 

(a)(5)  amended 31529 

(a)  (5)  table  amended 34742 

(b)(2)    amended 34943 

(a)  (5)   Technical  correction...  39740 

(b)  (2)  table  amended '  41421 

(e)    amended 44690 

121.2536     (n)   added 23946 

121.2543     (d)    added ..  23946 

121.2547     (b)(18)      and     (c)  (13)2i 

added  "14509 

(b)(17)  and  (c)  (12)  added 32580 

(b)(19)  and  (c)  (14)  added 49482 

121.2562     (i)    added , 23946 

121.2566     (b)    amended 14182, 

8810,  45547 
121.2569     (Sr>    added 23946 

(b)  (3)  table  amended 41421 

121.2573    Amended 26568 

121.2577     (c)    added 23946 

121.2591     (e)  added 23946 

(a)(5)  amended 45547 

121.2597     (e)  added 23946 

121.2599  (e)  added 44690 

121.2600  (e)  added 23946 

121.2614     (c)  added 23946 

121.2616     Revised 16798 

121.2622     (e)    added 41422 

Technical  correction 46587 

121.2625     (f)    added 23946 

121.2627  (e)  added 239'i6 

121.2628  (b)(2)  revised 34598 

121.2629  (e)  added 23946 

121.2633     (e)  added 23946 


«2 


Title 


21,   Chapter  I — Continued 


121.26J34     (f)   added.' 

121.2638    Added 

(a)   corrected 

121.4C10     Added    

122.1     Redesignated  as  509.3  and 


ritvised 38640 


122.  ICl    Redesignated     as     509.30 

aid   revised 

Redesignated  as  193 

ICO     (d)  added 

]2     Added   

1     Ad^d   — - 

0     Raised 

-125;3     Revised 


123 

123 

123.2 

123.2 

123.3 

125.1 

125.4 

125.5 

128b 


193 

193.10 

193.2 

193. 

193. 


Removed 

te)  amended 

Redesignated   as   Part   507 

abd   revised 

rledesignated  from  123 

Added    

5    Added --- 

Revised   

Revised  


2!  4 


3(  1 

Co  rected 


201.1; 

202.1 

207.2 

207.2 

207 

210.3 

211.4 

225 

290 

310 


3) 


3i 


310. 
310 

'el 
310. 


(f) 
310 


310. 
312. 


<g 
312.£ 
314.1 
330.; 
429. 
430.41 

(a 
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Page 
23946 
14182 
15844 
23946 


2)0 


2     'b)  amended;  (c)  added- 

<jH5i  added 

Revised 

ia»  revised-.* 

lai  revised_-j 

(cMl)  and  (*)  revised 

(j)(l)   revLsed 

Revised-  

(b)  CFR  correction 

(a)  and  (c)  revised;  (e) 
a(dded  : 

(b)  revised 

(e)  revised 

corrected 47919 

(d)(3)    and    (f)(5)    re- 

^Jised  

<5)    revised 

(b)(4),    (f),   (h)(1),   (i) 
),  (j)  (1)  and  (2),  and  (k) 

)  revised 

Added    

ic  '1>  and  <4)  and  fd'  re- 
1  ised 


3)4 


5)0 


5)3 


5)5 
(2) 
(5) 

5!3 


revised;  'j>  added- 
<c''2)    revised--- 

(a)    revised 

Added  

I     Revised 

(a)  (40)    added-- 

(43)  added 


->-- 


38640 
26568 
23379 
14732 
17893 
19211 
46174 
46176 
46176 

38618 
26568 
28952 
32888 
31530 
47231 
51009 
15844 
48266 
48099 
48099 
48099 
52617 
16933 
52618 
26854 

32582 

28263 

43137 

. 49482 

35171 
42947 


28263 
26845 

48266 
51590 
48266 
51590 
32582 
48267 
14183 
49482 


Page 

430.5  (a)  (56)        and        (b)  (56) 
added  14183 

(ait59i  and  tb»(59)  added 49482 

430.6  (b)(59)    added 14183 

(b)(12)    revised '. 44381 

tb)(61»   added 49483 

430.20     (c),  (d)(10)Cv),  (e),  and 

(f)  amended 26636 

Revised    51731 

431.1  (c)(8)(iv)    amended;    (c) 

(11)    revised--- 46852 

431.52  Revised 48267 

431.53  (b)(1)  amended 14183 

(b)    introductory    text,    (b)(1) 

and   (b)(2)    revised 18291 

433.2  (c».and  id»  revised 48267 

433.12  <bM4»      revised;      (b)(5) 
added  48267 

433.13  lb'    revised 48267 

433.14  ibi    revised 48267 

433.15  (b)  revised 48267 

433.16  (b>    revised 48268 

436.1     (b)  revised 46852 

436.20     (e)(1)  (i)(c)    revised 46852 

436.33     (b>  table  amended 49483 

436.35     (c)  table  amended 14183 

436.100     (a)(2)  revised 34743 

•-436.104     (a)  revised 34743 

436.105  (a)  revised 34743 

(b>  table  amended 48099 

436.106  <a)  and  'b)  tables 
amended   49483 

436.209     (c)   amended 24883 

436.301     (a)(1)    revised 18509 

436.304     (f)  amended 24704 

436.314  Added    14183 

436.315  Added   14184 

440.5  (a)(l)(i)    revised 42649 

440.9a     (a)(l)(i)  amended 42649 

444.6  Added    49483 

444.206     Added    49483 

444.442h     Added  14186 

448.25     (a)(l)(v)  revised 24883 

448.220b     Removed 48100 

450.24     Added    14184 

(b)  (4)  (ii)    corrected 15844 

450.224     Added    14185 

452.125,a     Heading  and  'a)  (2)  re- 
vised; (a)  ID  amended.-r- 51596 

452.125d     Added   51596 

452.135c     (a)(1)  revised 24884 

460.1     (d)  added 35061 

501     Redesignated  from  1.7 — 1.16 

and   revised 38619 

503     Redesignated  from  Part  102 

and   revised 38627 

505.10    Amended 38768 

\ 
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Page 

507  Redesignated  from  Part  128b 

and   rev<ised 38628 

508  Redesignated  from  Part  90         / 
and  revised 3863?? 

509.3    Redesignated    from    122.1  \ 

and  revised 38640 

509.15     Redesignated    from    3.93 

and  revised 38640 

509.30     Redesignated  from  122.10  " 

and  revised 38641 

510    Technical   correction 36650 

510.302     (a)  revised 35844 

510.305     Added 36203 

510.455     Added 32215 

510.600  (c)(1)  and  (2)  amend- 
ed      14187, 

14188,  14367,  14732,  21186,  22266, 
28264,  30326 

(c)(2)    amended 34743 

(c)  (1)  and  (2)  amended-t 39022, 

48100,51009 

511.1  (c)  (1)  and  (4),  (d)  (2),and 
undesignated  paragraph  fol- 
lowing (b»i5'   revised 48268 

514.2  Introductory  text  amend- 
ed    36203 

514.210     Revised 48268 

520.580     (c)(1)  revised 14187, 

28264,  29667 

(d)(1)   revised--! 32889 

■     (c)(1)    revised 39022,51009 

520.622b  (c)  (3)  (i)  and  (ii)  re- 
vised     28265 

520.1010     Added    52446 

520.1100  (c)(2)  and  (d)(2)  re- 
moved   42948 

520.1242c  (a>  and  (d)(2»  re- 
vised    48731 

520.1468    Added   14188 

520.1540     <c)    revised 48100 

520.2043     (c)(5)    revised;    (c)(6) 

added   27722 

520.2260b     (d)    added 24999 

520.2380b     (e)(1)  revised 47424 

520.2482     Added    24884 

520.2610     (b)  revised 14188 

522    Effective  date  corrected 33882 

522.163     (c)   revised 27316 

522.540     Revised   28265 

(c)  added 31531 

(c)(1)   revised 41913 

(a)(2)  revised;  (d)  added 43896 

522.562    Added 30326 

522.640     (b)   and  (d)   revised 52051 

522.740    Heading,    (a),    (b),   and 

(d)  (2)  and  (3)  revised- 43400 

522.900     Added 45547 


Page 

522.1044     (c)(3)  added 32889 

522.1060     Redesignated    as 

522.1060a;  new  522.1060  head- 
ing added 48732 

522.1060a    Redesignated  from 

522.1060  -- 48732 

522.1060b     Added   48732 

522.1468     Added   —  -  14188 

522.1610    Added 27034 

522.1620     (c)   revised 32583 

522.1680     (b)  revised 24347 

522.1822    Added 27033 

522.1890     Added 36018 

522.2012     Added    26854 

522.2662     (a)  and  (c)(1)  revised-  24884 

(c)(2)(iii)   added 24884 

(c)  (2)  (i)      revised;      (c)  (2)  (ii) 

amended 28265 

524.920     (c)  (5)  revised 16656 

524.1044     Added    14189 

524.1044a     Added   14189 

524.1044c     A(ided    14188 

540.107a     (c)(3)(i)     revised 18652 

510.107e     (c)(4)(i)(b)    revised...  30326 

540.207a     (c)  (4)  (iv)   added 14189 

540.274e     (a)  (1 )  (ii)  amended 52052 

540.814a     (c)  (3)  (v)  amended 14189 

540.874b     Removed 38768 

540.874c    Removed 38768 

540.874d     Removed 52Q52 

546.110c     (c)  (2)    revised;    (c)  (5)        ' 

(iii)  and  (iv)  added 23948 

546.180c     (c)(5)(i)(a)     and    (ii) 

removed 37103 

555    Effective  date  corrected 33882 

555.110a     (c)(1)  (i)    and   (ii)    re- 
vised    32583 

555  110c     (c)(2)   revised 31531 

555.111     Added    49972 

555.210     (a)(1)  amended;  (c)(2) 

revised   ^ ,—  3059jf 

556.347     Added . 44382 

558.55     (e)(1)  and  (2)  corrected-  14367 

(e)(2)  (iii)  table  amended 16933 

558.58     (e)  (1)  corrected 14367 

(e)  table  corrected 16550 

(e)(1)  (i)  table  amended 16933 

558.78     (a)  added;  (e)  (1)  (i)  and 

(ii)   revised ; 14367 

558.95     (e)  (1)  (ii),  (iii),  (iv),  and 

(V)    amended 16933 

558.225     (a)  and  (e)(1)  (ii) 

amended    52051 

558.311     Added , 44382 

(e)    revised 49484 
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Title 


M,   Chapter   I — Continued 


558 

(f) 


32  3 


(2) 


and 

ni!w 


558.35  3 

n  V 
36  7 


558. 
558^5 

558 
558.5 
558 
(b) 

'b) 
~   (b) 

'b> 
558 


(b>,  (e),  and  (f)(1)   in- 

ti|oductory  text  revised 

)'^ redesignated  as  (f)(3) 
introductory  text  revised; 

(f)(2)  added 

(b)(7)     and     (f )  (3)  (iii) 

,ised  

Added  

(e)(2)  added 

1)  table  amended 

(a)  revised 

(f)(2)  added-- 

(b)(47»    added 

27)    revised 

48)  added--' 

49)  added 

39)    amended 

(b)(3»    -revised;     (b)(6) 


) 


483 


62  5 


63  D 
a  Ided 


(b)f3)    revised 

561. 2Q     Existing    text    designated 
af     (a);     <bt     through     (d) 


aided 28952 


561.2i  1 
Coit' 
561 
561.3 
564 


.3(5 


573 
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Pagb 
26855 

26855 

41081 
36810 
28514 
47425 
15323 
28514 
14732 
16656 
22267 
21186 
48732  ' 

30327 
34943 


561.135    Text  designated  as  (a) ; 

(  >)   added 

561.2H     Revised 

561.2G3     Added   

561.2H    Added   

561.22  5     Revised ' 

561.2:3    Added   

<a)  and  ib*  redesignated  as  (a) 
(  .)  and  (b)(1);  (bXl) 
anended:  (a)(2)  and  (b)(2) 

aided  

(a)  (1)  correctly  designated 

(bill"  'amended 

561. 2J0  <b)  redesignated  as  (a); 
i^w  (b),  (el  and  (d)  added_- 

Revised  

ected  

Added   

0    Revised  

=ledesjgnated  from  Part  10 
aid  revised 

570  R,edesignated  from  certain 
;ctions  in  Part  121  and  re- 
sed 

571  Redesignated  from  certain 
s  !ctions  in  Part  121  and  re- 
V  sed 


15324 
21187 
14732 
28790 
21345 
26680 


40100 
43896 
52052 

31530 
47231 
51009 
19211 
19301 

38641 


38644 
38647 


Redesignated  from  certain 
sjctions  in  Part  121  and  re- 
vised   


573.1(120     Corrected   

582  Re«(esignated  frorrv  certain 
s  ;ctions  in  Part  121  and  re- 
V  sed 


38652 
4^00 


38657 


Page 

610    Technical  correction 15690 

610.13     (b)  (2)  and  (3)  revised--  41424 

610.20  (a)   table  amended 18295 

610.21  Table  amended 18295 

610.53     Amended 40101 

620.6  (a)  revised -"--  35480 

620.13     (c)(2)  amended 18295 

620.30—620.36     (Subpart  D) 

Added 18295 

620.33     (b)  and  (c)  (2)  revised...  46587 

630.35     (a)  (3)  revised 43400 

630.70     <bi    revised 51010 

630.73  Introductory  text  and 
(bM2i  revised;  <ai  removed-  51010 

630.74  (a I  and  <fi  revised;  (b» 
removed 51010 

630.84     ici  revised 51011 

640.7  Effective  date  postponed  to 
11-8-76 27034 

(b)    revised 35062 

640.11     (a>  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b).  18292 

640.16  (a)    revised 18292 

640.17  Amended    18292 

640.26     (g)   and  (h)   revised 35062 

640.51     (c)(7)  revised 35062 

640.69  (b)    corrected 14367 

640.70  (b)  revised 27034 

Effective  date  postponed  to  U- 

8-76 27034 

(a)(8)   revised 35062 

700.18  Added    26845 

701.100     (a>  through  (j)  effective 

date  9-3-76 .- 32584 

1000.50  (Subpart  C)     Added 30328 

(a)  (2)    corrected 31812 

1002.61     (a)(1)      removed;      (a) 

( 2 )  —  (a)(5)    redesignated   as 

(a)(1) — (a)(4)    and  revised; 

(c)(1)  revised 27316 

1003.11     Undesignated  paragraph 

following  (ai  added 48269 

1003.31     (di    added -  48269 

1004.6     Amended 48269 

1210.30—1210.33     I  Subpart  D» 

Heading   revised- V 48269 

1210.30  Revised 48269 

1210.31  Removed:  new  1210.31 
redesignated  from  1210.63---  48269 

1210.32  Removed ---  48269 

1210.33  Removed    48269 

1210.40-1210.44  (Subpart  E)  Re- 
moved    48269 

1210.50-1210.59  (Subpart  F)  Re- 
moved    48269 

1210.60-1210.62  ( Subpart  G)  Re- 
moved    48269 

1210.63     Redesignated  as  1210.31-  48269 

1220.40     (a)  revised;  eff.  5-1-76..  27317 
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Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

Page 

1301.55  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b) 
added 21448 

1301.72     (b)  revised 16460 

(b)   introductory  text  and  (b) 
(4)  (V)  corrected 17382 

1303.12     (f)   added 28515 

Technical  correction 31812 

1304.22     (a)  (10)  added 28515 

1308    Technical  correction 17382 

1308.11  (b)  and  (d)  amended...  43401 

1308.12  (b)(1)  revised 26568 

(b)(1)    amended 43401 

1308.13  (c)   amended.-^ 43401 

1308.14  (b)  amended 43402 

13C8.22     Table    revised 16552 

1308.24     (i)    table  amended 14190, 

21346.  28515 

1308.32     (a)  and  (b)  amended.--  16460 

(b)  corrected 17382 

Title  21 — Proposed  Rules: 


14769,  16819,  20688,  34051,  51036 
52071,  52481 
2   

16819.     26924.     30136.     31228, 

40190.  46606 

3e    

4 22581, 

6    

8        .  -     41860,50002, 

11  24896, 

18  '." ^ 15702 

19  _ i 20690 

27    

31    

36  16470.  19347. 

51 16475, 

90 30442, 

102    36509,37593,42678,47491, 

121      15029,41435,48125, 

125 37595, 

128b     . - 30444, 

128d 24897.  28990 

128e 14526 

128f 27000.  35532, 

128g -—  30457, 

201 

207   17754.22835 

212  .- 22202,  25911, 

310  

15026,  16819,  17755,  17922, 

20414,  43108,  47492 

312  

314  

341 38312, 

369  47492,52070 

430  14384 


14382, 
,  52070, 

14769, 
35855, 

51206 
35282 
35282 
51206 
30027 
46873 

,  24603 
45582 
14193 
46606 
18315 
41436 
49504 
51206 
49504 
41436 

,  30027 
19988 
43179' 
41436 
38188 

,  29709 
38515 
14888, 
17926, 

51206 

51206 

46009 

,52071 

.51206 


431 
432 
436 


19347,  19348,  20414,  .  24899 
29413,  40168,  49504 
440 . 14384,  19348, 

442  

444   20414, 

446  V-V-V-". -^  40168, 

448  19349, 

452  ' 27083, 

500    25911,31^434,34052,52070, 

510  19906,34884,39329, 

514 50003, 

526  34884, 

540 ■ 28313.  34884, 

544  - 

556    19906,  34884, 

558  19906,  34884, 

606 18095,  19349, 

630  

700     15026. 

701   24899,52070, 

740  1 52070, 

801  16756,18862,35282,52070, 

807 

809 37458, 

812         35282, 

lOOo'.'S.'.V. 18863. 

1010  

1020  

1050  

1301 14885. 

1303  

1304 

1306  

1308 14885,  16487,  19227,  31553, 

1309  

1311 14399 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6.14     (a)  (1)  and  (c)  revised. - 
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Page 

51206 
39328 
14384, 
26228, 

27082 
30349 
29151 
49504 
29413 
48125 
52071 
52482 
51206 
39329 
39329 
39765 
39329 
39329 
21493 
17930 
16819 
52078 
52071 
52071 
37458 
46009 
40190 
44421 
.43412 
43180 
23973 
32756 
14398 
14398 
49505 
42957 
51036 
, 16487 


6a. 10    Revised  

16    Added  

41.6     (h)  added-.- 

42,91     (a)(14(iiUd)   revised. 

61.3     (c)  revised 

61.5     (d)(1)  revised 

64    Added 

102    Technical   correction-.. 
102.21—102.27  (Subpart  B) 

Added  

130    Added  


29100 
30114 
13912 
22560 
37574 
30114 
30114 
36203 
34743 

31548 
40608 


Chapter  II — Agency  for  International 
'     Development,  Department  of  State 

201.65     (n)   removed 48732 

201.72     (b)(1)  and  (4)  amended-  48732 

211     Revised    4—- 47919 

216    Added '- 26914 
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22 — Continued 

Chaiiter   V — United    States    Informa- 

tiori  Agency 

Page 

503.6     (c)(1)  (i)  and  (ii)  revised.  35480 
505. i;      Revised 41425 

Chapter      VI — United      States      Arms 
Control   and   Disarmament  Agency 

603     Added    19102 

606.7:5-71     (a)  revised 33550 

606.7:5-72     (a)  amended 33550 

ChpiJter   IX — Foreign    Service    Griev- 
ance  Board 

Chaper  established 26919 


901 
902 
903 
904 
905 
906 
907 
908 


Added 26919 

Added 26920 

Added 26920 

Added 26920 

Added 26920 

Added 26921 

Added 26922 

Added 26922 


Chapter   X — Inter-American    Founda- 
tion 
1003     Added    19211 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
Stcites  and  Mexico,  United  States 
Sention 


1101 

Title 

6   - 

42 

64 

130 

505 

901 

902 

903 

904 

905 

906 

907 

908 

120 


22 — Proposed  Rules: 


Added    19625 


19649 

37591,45571,52485 

29410 

33446 

30029 

22828 

22829 

22829 

22829 

22829 

22830 

22830 

22831 

.  49647 


TITLE  23— HIGHWAYS 


Chapter  I — Federal  Highway  Admin- 
istration, Departmerit  of  Transpor- 

ta  ion  \ 

130     Revised - 27962 

140.6)4     (c)  corrected 15690 


Page 

140.703  (f)    amended 45547 

Amended 49484 

140.704  (a)  and  (b)  amended---  49484 
140.900—140.922     (Subpart  I)  Ap- 
pendix A  amended 48516 

230.301—230.313  (Subpart  C) 

Added 28270 

Appendix  A  form  revised 46294 

230.305     (c)   and  (d)   revised 46293 

230.401—230.415       (Subpart      D) 

Added 34239 

Appendixes  A  through  D  added.  34245 

260    Revised 44034 

260.401—260.411     (Subpart  D) 

Revised 50646 

420    Revised 31531 

420.300 — 420.310       (Subpart      C) 

Added 33441 

450.100-453.122     (Subpart        A) 

Appendix  amended 18235 

470     Effective  date  confirmed 26856 

Heading  revised;  existing  test 
redesignated  as  470.101 — 470.- 
117  (Subpart  A)  and  Appen- 
dixes A  to  C 51396 

470.307     Revised 51396 

473     Removed 26856 

630.304     (b)  revised 33253 

630.501—630.519  (Subpart  E)  Re- 
vised     22813 

630.513     (d)  corrected 24347 

630.901—630.903     (Subpart  I) 

Added 43139 

633.207     (e)  amended 36204 

635.101—635.128  (Subpart  A)  Ap- 
pendix A  removed 36204 

635.115  Removed 36204 

635.116  Removed 36204 

635.117  Removed 36204 

635.401—635.413       (Subpart      D) 

Added 36204 

637.101—637.111     (Supart  A)  Re- 
vised    18072 

650.601—650.613     (Subpart       P) 

Added 18297 

655.201—655.213     (Subpart  B) 
Redesignated  and  revised  as 
Part   920 52447 

655.407     (c)   amended 36206 

655.605  (c)  (3)  amended./ 36206 

655.606  (b)  corrected i 23380 

(a)    amended — —  36206 

655.608     (d)  amended 3^206 

655.801—655.805  (Subpart  H) 

Added  28477 

655.803     (a)  corrected 31532 

656     Revised 26215 

658.7     (a),    (c)(1)    and    (2)    re- 
vised    - 49808,  49811 
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/ 
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Page 
660.213     Revised   31197 

661     Interim  regulation 21637 

Comment  time  extended.  31197,  33280 

Added 52449 

663    Revised , 23380 

712.204     (g)  (3)  revised 24347 

712.702     (d)  revised < 24347 

740     Revised    48682 

740.78     (b)(3)    corrected 51396 

740     Appendix  A  corrected 51396 

750.302  (a)  revised;  (b)  text  des- 
ignated   as    (b)(1);     (b)(2) 

added   31198 

750.306     (c)  added 31198 

750.501—750.503       (Subpart      E) 

Added 45827 

772     Revised    ^6936 

920  (Subchapter  J)  Redesignated 
and  revised  from  655.201- 
655.213   (Subpart  B) 52447 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204    Supplement  C  amended 23948 

1250     (Subchdpter  C   and  Part) 

Added . 23949 

Title  23 — Proposed  Rules: 

476  42221 

630  41712 

640 23421.  30027 

645  42220 

658  32240 

665  46877 

712  26934 

^  713  --  26934 

750 27739.  46877 

752  46877 

753  46877 

1204 20705, 

23422,  24070,  24718,  29434,  31860, 
33280,  51426 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

10    Revised  __- 33910 

16.1  (e)  revised 13917 

16.2  (b)  (2)  and  (3)  revised 13917 

16.6     (a)(1)  revised 44556 

35    Revised 28878 

42.65    Revised  ^  46994 

52     Added 41874 

58.2     (b)  revised;  (c)  removed.-.  26856 


Page 

58.3    Amended   20522 

58.20     Added   20523 

82     Redesignated  as  Part  3500...  22560 

Chapter  II — Office   oiF  Assistant  Sec- 
retary     for      Housing — Federal 
Housing  Commissioner,  Depart- 
ment   of    Housing    and     Urban 
Development 


as 


Chapter  heading  revised 

200.84b    Amended    

200.93     Revised 

200.95     (a)  amended^ 

200.110  Amended 

200.111  (b)  amended 

200.116     (d)  amended 

200.118     (e)   amended 

200.128  Revised .-- 

200.129  Revised "... 

200.517    Amended 

200.520    Revised 

200.522    Revised 

202    Removed   

203.7     (a)  (7)      redesignated 

(a)(8);Jiew  (a)(7)  added--. 

203.9     Revised 

203.20     (a)  revised 14509, 

203.23     (a)  amended;  (b)  redesig- 
nated (O  ;  new  <b)  added 

203.25  Revised 

203.26  Revised 

203.45     Added  

203.54     Amended    

203.74     (a)  revised 14509. 

203.251     (j)    amended 

203.257  Amended    . 

203.258  Added   

203.261     Amended 

203.330     Revised 

203.332     Revised  - 

203.340-203.342    Undesignated 

center  heading  revised 

203.340  Revised 

203.341  Redesignated  as  203.402a 
and  amended 


203.342  Revised 

203.343  Added   

203.350a    Revised 

203.355     Revised 

203.375     Redesignated  as  203.378 
.  and  (b)  amended 

203.377  Added   

203.378  Redesignated  from 
203.375  and  ^b)  amended 

203379  Heading  and  introduc- 
tory text  revised;  (b)  (3) 
amended  


40465 
29141 
52450 
29141 
29141 
29141 
29141 
29141 
52450 
52450 
42185 
42185 
42185 
44162 

49734 
49734 
46302 

49734 
49734 
49734 
42949 
49734 
46302 
49734 
49734 
49734 
49734 
49734 
49734 

49735 
49735 

49735 
49735 
49735 
4^35 
49735 

49735 
49735 

49735 


49735 


\ 


68 


207 
207.2 

(e 

( 

213. 
213. 


ai 


213. 
213. 
220. 

220. 
221. 
221. 
221, 
221. 
221. 
221. 

221.; 


r 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   NOVEMBER  30,   1976 


Title|24,  Chapter  II — Continued 

203.380  Amended    

203.381  Revised  _ 

203. c89     (01     added 

203. •■02  ^4f)and  (g)  amended- -- 
203.'!  02a     Redesignated  from 

J03.341  and  amended 

203.405    Revised 

203.436     Added   

203.479    Revised - 

203.e  00-203.662     (Subpart  C) 

Vdded  

205. 18  Added   

207.]      (j)  added 

207.4     (a)(2),  (b).  and  (c)(1)  re- 

rised 

207.19  (c)  (6)  revised 

207.32a     (b)(1)     and     (b)(2)  (11) 

A)  revised;  (c),  (e),  and  (f) 
imended;     (j)(4)     and     (k) 

idded  

i(b  (2)  introductory  text,  and 
;b)  (2)  (i)  and  (ii)  (A)  re- 
vised   

(bpd)  and  (k)  revised;  (f)  in- 
troductory text,  (c) ,  and  (e) 

amended;  (j)(4)  added 

33     (b)  (1)  and  (2)  revised-.. 

59     (a)    revised 

(6)    revised 

revised 

(h)    added 

(a) (2),  (d)(1),  and  (g)  re- 
vised   

37     (e)  revised 

11     (a)  revised 14509, 

07     (a),  (b)   and  (c)(1)  re- 
used   

930    Revised 

(a)  amended 

:0     (a)    revised 

1     (a)    revised L 

^51     (a)  amended 

908a    Added ^ 

14     (a)(1),  (b),  and  (c)(1) 

■evised  

37     (a)     revised;     (d)     re- 
noved;    (e)    redesignated   as 

:d)    

221.;  42     (a)    revised 

231.;      (a)  revised 

231.;      Revised 

231. (      (a)    revised 

232.:  7     Added   

232.;  6     (a)  revised 

234.:  9     (a)  revised 14509, 

234.75     Added  


Page 
49736 
43095 

49736 
49736 

49735 
32216 
42949 
32216 

49736 
14861 
14861 

41880 
41516 


19935 


41880 


45828 
41880 
19936 
32216 
45829 
14861 

41880 
41516 
46302 

41880 
32216 
42949 
51011 
51011 
42949 
14861 

41881 


40465 
41517 
41881 
41881 
41881 
14861 
41517 
46302 
42949 


234.255  (a)  amended;  (b)  re- 
vised   

234.259  Added  

234.525  (b)  revised 

234.530  (a)  and  (b)(1)  revised.. 

235.1  (a)  amended 

235.2  (d)  revised 

235.10     (a)    revised 

235.25     (a)  (1)  revised;  (b) 

amended   

235.30     (a)    revised 

235.35     (a)  removed;  (b)  revised. 

235.38     (h)    added 

235.201     (a)  amended 

235.330     Revised 

236.12     (a)(1),    (b),   and    (c)(1) 

revised 

236.55     Revised 


236.70     (a)    revised 

241.140     (a)  revised;  (c)  added_- 

242.16  Added    

242.61     Revised 

244.10     (j)  added 

244.95     (a)   revised;   (b)   and  (c) 

removed;  (d)  redesignated  as 

(b)  and  revised 

250    Added  

260    Added  

Effective  date  corrected 

260.4  (b)  amended 

271.5  (a)  revised;  (k),  (1),  and 
(m)    added 

271.7    Revised 

271.13     Revised 

271.15     Revised -_ 

271.17  Revised ^ 

271.20     Revised 

271.22     Added  

271.25     Revised 

271.27    Revised 

271.30    Revised 

271.50     Amended 

271.55     Amended 

271.60     Amended 

271.65     Amended 

271.70     Amended    

271.75     Amended   

275    Appendix  tables  amended- ._ 

22276,  23302,  24704,  42186, 
280.7    Added 


Page 

42949 
42949 
41881 
41881 
42949 
43140 
51011 

51011 
51012 
43140 
43140 
42949 
51012 

41882 
42950 
40466 
41517 
14861 
41517 
14861 


41518 
43070 
34609 
35706 
42951 

41870 
41870 
41870 
41870 
41870 
41871 
41871 
41871 
41871 
41871 
41871 
41871 
41871 
41871 
41871 
41871 
14368, 
42187 
24969 


Chapter  III — Government  National 
Mortgage  Association  . 

300.11  (c)  amended 20874 

(c)  and  (d)  amended _  34611 

(c)  amended 51792 

310  Appendix  Amended ,  21770 


NOVEMBER   1976 


CHANGES  APRIL   1    THROUGH  NOVEMBER  30,   1976 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 

Development 

Page 

410    Revised  and  redesignated  as 

861 15844 

450     (Subchapter    J    and^-^^rt) 

Added .^crr:!--^—  43332 

Chapter  V — Office 
tary  for  Commu 
Development,  D  _ 
ing  and  Urban  D^yefoprtient 

570.3     (q)  amended;  (s)  revised..  46303 

570.200  (a)  (10)    revlised 20524 

(a)(8)   revised \ 36899 

(a)(2)(xii)  revised--_-\- —  43887 

570.201  (a)  (3)  and  (6)  revised..  43887 
(h)    amended ^.^^^5970 

570.300  Revised ^.  4fiL476 

570.301  Removed 

570.400  (b),  (d)(1),  (f)  intro- 
ductory text,  (f)(1)  (i),  and 
(g)     revised;    (c)(2)(i),    (d) 

(2),  and  (e)  removed 45970 

570.402     Revised   45970 

570.404     Added   43104 

570.406     (b)   and  (c)   revised 36650 

570.409     Revised 21750 

570.800—570.804     (Subpart        I) 

Revised   20524 

Chapter  VII — Nevy  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700     Appendix   amended 20396 

Chapter  VIM — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revised 40329 

804.310     Removed 22814 

845     Added 23293 

845.412     (d)  corrected 27831,27963 

(CU2)    revised 49629 

860.1— 860.6  (Subpart  A)  Added-  44002 
861     Revised     and     redesignated 

from  410 15845 

865.401—865.410     (Subpart       D) 

Added 20276 


880.102 
880.110 
880.;  14 
8801207 
880.208 
880.210 


881.102 
881.108 
881.109 
881.110 
881.114 
881.205 
881.207 


Page 

867     Added 43090 

880    Revised 17470 

880.101     (d)    added 42951 

Amended 42951 

(c)    revised i 42951 

(e)    amended 42952 

(b)(2)    revised 42952 

(j)    revised 42952 

(c)  (3)       revised;       (e) 
added 42952 

88JJ.211     (a)   and  (b)<4)  revised-  42952 
1    Revised 17488 

881.101     (d)  added 45121 

Amended ^  45121 

(a)  revised 45121 

(a)  and  (b)  revised 45121 

(c)  revised 45121 

(e)  amended 45121 

(t)  added 45121 

(b)  heading    amended; 
(b)(2)   revised 45121 

881.208     (b)  amended;  (e)(4)  and 

(j)  revised 45121 

881.210  (c)(3)       revised;       (e) 
added  45121 

881.211  (a)  and  (b)(4)  revised..  45122 
881.401—881.407     (Subpart   D) 

Added 49485 

882  Revised   19884 

883  Heading  revised;  xmdesig- 
nated  center  heading  added..  47168 

883.701—883.723  (Subpart  G) 
Added;  undesignated  center 
heading  sidded 47168 

883.801 — 883.825       (Subpart      H) 

Added 47173 

886    Heading  revised 32687 

886.201—886.213  (Subpart  B)  Re- 
vised    32687 

888.201 — 888.204     (Subpart  B) 

Revised;  Schedule  C  added--  49440 

888     Schedule  A  revised 14662 

Schedule  A  amended 38698 

Schedule  B  revised * 40329 

891     Added 35662 

891.501—891.505       (Subpart      E) 

Added 25983 

899.101 — 899.103  (Subpart  A) 
Redesignated  as  899.201— 
899.203  (Subpart  B) 22814 

899.101     Added   22814 

899.201—899.203  (Subpart  B) 
Redesignated  from  899.101— 
899.103  (Subpart  A) 22814 
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CUMULATIVE   LIST  OF  CFR   SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   NOVEMBER  30,   1976 


Title   24 — Continued 

Cha|)ter    X — Federal    Insurance    Ad- 
m  nistration,  Department  of  Hous- 

g  and  Urban  Development 

Page 

1909  Revised 46969 

1910  Revised 46975 

1911  Revised 46981 

1912  Revised 46984 

1914  Revised 39022,  46986 

1914H  Table  amended 14756. 

15700,  16645,  17539,  17723,  17725 
18653,  80397-20399,  21187,  21325, 
22277,  22949,  23950,  24584,  24585, 
29141,  29142,  29820,  30121,  30649.  . 
31198,  31199,  32217,  32739,  33551,/ 
33552.  34943,  35707,  36492.  37315, 
38498      ^ 

1914|6  Table  amended 41082. 

43402.  43716,  43717.  44383.  44999. 
45000,  45986,  47232,  49629,  49630, 
49812,  49813,  50643,  51597,  51598 

1915  Revised 46987 

1915  3  Table  amended 14751, 

16646,  17539,  17540,  17914,  18851. 
20549.  20556.  21326,  23188.  28960, 
29396,  29822,  29841,  31200,  33911, 
35709.  38499,  45548.  49814 
1915J4  Revised  - 26402 

1915  6  Revised 17725 

1916  Determinations 14368, 

16147,  16654,  16655,  17540-17542, 
18509.  18510. 20162,  20571.  21187- 
21189.  22815.  30650.  32584-32587. 
32739.  33253-33255,  33919-33921, 
35844-35847.  37112-37114.  37574. 
37575.  39024.  39740.  43140,  44036, 
44037.  46587,  46852,  47033,  49973, 
49974 

Revised 46988 

1917  Appeals  fron»  determina- 
;ions - 14509-14513, 

14862,  17382,  17383,  17542.  22950, 
I   22951,  23382-23384,  30015-30017, 

^  30122-30133,  30650-30653,  33255- 
33260,  33553-33556,  34022-34025, 
34944-34948,  35063-35066,  35712- 
35715,  35481-35489,  37316,  37776- 
37780,  38503-38504,  38768,  39025- 
39027,  39741,  39742,  40462-40464, 
43141,  44383-44391,  44162-44169, 
45000,  46303-46314,  46588-46597, 
.47033-47045,  48101-48110,  48337- 
48342,  48535-48538,  48733-48735, 
49093,  49094,  49974-49980,  50245- 
•  50257,  50400-50411,  50629-50642, 
51792-51794 

Rivlsed _ 46989 


Page 

1918     Revised 46990 

1920     Map  amendments 14757, 

14758,  17383-17386,  17543-17546, 
20571-20575,  22036-22039.  24347- 
24349,  29667-29672,  30017-30021, 
33261,  33262,  34611-34618,  35172- 
35174,  35847,  40101-40103,  40464, 
40465,  45829-45841,  49980-49982, 
52451,  52452 

Revised - 46991 

1925     Added  . 46992 

1930.6  Revised  34618 

1931.1     (b)  revised 34618 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205.48     (h)(3)    revised 48538 

2205.55     (d)    revised 14758 

2205.62     (c)     revised 14758 

2205.80—2205.83       (Subpart      H)  • 

Added - 32359 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing  and 
Urban   Development 

2700    Appendix  7  revised 23299 

2700.430     Revised    23298 

2700.435     Revised   23298 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 

3282.7  (u)  revised 24971 

3282.8  (a)    through   (j)    redesig- 
nated  as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised--  24970 

(1)  and  (m)  added 24971 

3282.205     (d)  revised / 24970 

3282.207     (f)   added 24971 

3282.401     (c)  added 24972 

(c)    revised 40337 

3500     Added --  22560,22704 

Effective  date  added 23673 

3500.6  (a)  corrected 23673 

3500.7  (d)(1)  corrected 23673 

3500.9  (a)  (3)  ftnd  (5)  corrected-  23673 
3500     Appendix  A  corrected 23673 
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CHANGES  APRIL   1    THROUGH   NOVEMBER  30,   1976    < 


Title  24 — Proposed  Rules: 

Page 

10  22583 

42 18762 

115  43734 

201  19188,32564,43098,51614 

203 15348,  21648,  36604 

205 34977,  37226 

207 37226 

213  37228 

221  37226 

231  37226 

232  ----  37226 

236  - 15704 

241  37226 

242  37226 

244 3^226 

250 ,i2682 

260  — . 1— %4678 

271  15422 

279  , 51988 

280 19290 

425  15703 

450  16924 

570  34301,50376,52626 

600  44122 

710  - 35978 

720  36978 

841  50946 

860  18494 

868  '- 32370 

886  16542 

888  - — -  28930 

891 18626 

1710  34648 

1911  36620 

1917  13941- 

13950,  14774-14787,  14890-14894, 
15030,  15704-15710,  16562-16571, 
16661,  16819-16826.  17397.  17398. 
17771-17781,  17934-17936.  20691-20702. 
20888.  20893.  21478-21481,  22279. 
22365-22369.  22835-22840,  22954,  22955, 
23207,  23417,  23418,  24137-24153. 
24394-24399,  24400-24408,  24410. 
28990,  29861-29866,  30030-30049, 
31231-31235,  31397-31407,  31663- 
31566,  31851-31860,  34063-34076, 
34305-34322,  38188,  38189,  38516- 
38519,  39765,  40498,  41099-41103, 
41921-41926,  42208-42217,  43180, 
43735-43741,  47065-47075,  48366- 
48370,  48542-48552,  49151-49159, 
49648-49655,  49830-49838,  50279- 
50298,  50455-50457,  50697,  51614,  51615 

1921  36630 

1922  36620 

1923  36620 

1924 36620 

2205 16476,  32237 

3282  — 41214 

3283  29073 


TITLE  25— INDIANS  ^ 

Chapter  I — Bureau  of  Indian  Affairs, 

Department  of  the  Interior 

Page 

11.304  Revised  47234 

(1)    corrected 51012 

11.305  Revised i 47235 

41.3     (aa)  added 33556 

(w),    (X),    (y),    (z),   and    (bb) 

added  52453 

43h.l     (a)    and   (j)    revised;    (o) 

added  32421 

43h.4     (a)  and  (b)  revised 32422 

43h.5    Revised 32422 

43h.6    Revised 32422 

43h.7     Revised 32422 

43h.8    Revised 32422 

43h.9    Revised 32423 

43h.l0    Revised 32423 

43h.ll     Revised 32423 

43h.l3     Removed 32423 

43h.l4     Revised 32423 

43h.l5    Effective  date  corrected- .  15004, 

17726 

43m    Added 19631 

60.10     Revised 48735 

104.4     Revised 47836 

183.1     (k)    added 50648 

183.18     Introductory  text  and  (e) 

amended;   (d)   revised 50648 

183.20  (a)  amended 50649 

183.21  Introductory  text,  (e), 
and  (g)  revised;  (d)  and  (f) 
amended  50649 

221.1  Revised 45562 

221.12     Revised 18411 

221.16  Revised   22560 

221.17  Revised  22560 

221.24    Revised-1 28266 

221.26     Revised   28266 

221.28     Revised    28266 

221-63     (a)  revised 26856 

221.73    Revised 45563 

221.86     Revised   45563 

221.110     Revised 42177 

221.180—221.184    Removed   34743 

252.2  Revised 13937 

252.7     (b)  revised 22937 

(b)  effective  date  postponed-..  45563 

252.14     (d)  added 22937 

Effective  date  postponed 45563 

252.32     (c)   revised 22937 

252.32     (c)    effective    date    post- 

I         poned  -^ 45563 

252.52    Revised   . 22937 

252.57  (c)  revised 22937 

252.58  (b)  revised 13937 
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Title 
Cha 


(5 — Continued 

pier  IV — Navajo  and  Hopi  Indian 

ielocation  Procedures 

Page 

Chaptfer  established 49982 

ndded 49982 


700 

Title 

41  . 

43h 

141 

183 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

221 

231 

252 

700 


1.170-2 
n  V 

1.170A 


1.214 
1.214-11 
1.214./. 
1.341-6 


1.358 

1.358-)4 

1.362 

1.362-1 

1.368 

1. 

1.401-1 


.368-2 


cumBlative  list  of  cfr  sections  affected 
changes  april  1  through  november  30,  1976 


5 — Proposed   Rulex: 

26021,  27082,  32756 

. 22566.  25911 

50299 

17747 

39030 

39030 

39030 

39030 

-. 39030 

39030 

39030 

39030 

39030 

39030 

39030 

16817, 

18676,  20688,  32757,  37117,  39030 

.» 37605 

13938 

38523 


TITL:  26— INTERNAL  REVENUE 

Choi;  ter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42     Redesignated    as    1.45    and 
anended;    new    1.42    added; 

n  )te  revised 14369 

1.42-1     Added    14369 

1.101     (b)(2)(B)(Ui)     and     note 

nvised   34619 

1.101-2     (d)  (2)  introductory  text, 
(([)(4)(i)(a),  and  (d)(4)(iv) 
r4vised;   (d)  (4)  (v)  amended.  34619 
(c)(1)  (i)     and     (2)  (iv) 

ised   A 34026 

-9     (e)(10)    through    (14) 


a  Ided 


50650 
15404 
15404 
15404 


aid 
V  sed; 


Heading iKnd  note  revised. 

(a)(1)  and  (2)  revised. . 

1.214A-5     Added  ..^L... 

(b)(1).  (2)(i)  and  (lil). 

(3).  (h)(4).  and  (n)  re- 

(o)  amended 18811 

Amended 26569 

Revised   26569 

Amended 26569 

Revised    26569 

Amended 26569 

(b)  and  (c)  revised 26570 

(b)(5)(i)        and        (ii) 
ainended 34619 


Page 
1.401-5     Heading  and  text 

amended   42653 

1.401-12     (k)  revised 34619 

1.401(a)-14     Added 42651 

(c)(2)  amended 44690 

1.401(a)-15     Added 42650 

1.401(b)     Added  42653 

1.401(b)-l     Added 42653 

1.453-9     (c)(1)    revised 18812 

1.501(a)     Revised;  note  added...  34619 
1.501(a)-l     (a)(1)    and    (3)    re- 
vised    34619 

1.501(b)     Revised;  note  added.. .  34620 
1.501(c)  (3)-l     (e)(3)  removed.--  34620 
1.501(0(16)     Revised;  note  add- 
ed   34620 

1.501(0(19)     Added 44392 

1.501(c)  (19)-1     Added 44392 

1.503(a)     Revised 34620 

1.503(a)-l     Revised 34620 

1.503(b)     Revised 34621 

1.503(b)-l     Revised 34621 

1.503(c)     Revised   34622 

1.503(0-1     Revised  34622 

1.503(d)     Revised 34623 

1.503(d)-l     Revised 34623 

1.503(e)     Revised  34623 

1.503(e)-l     Revised  34623 

1.503(e)-2     Revised   34624 

1.503(e)-3    Revised  34625 

1.503(0-4     Revised 34626 

1.503(f)     Revised   34626 

1.503(f)-l     Revised   34626 

1.504    Removed 34627 

1.504-1     (e)  revised;  (g)  and  (h) 

added  34627 

1.507-2     (a)(5)(ii)    revised;     (a) 

(8)  added;  <b)(3)  amended--  50655 

(a)(8)(v)  corrected 52454 

1.508-3     (g)(3)  revised 50656 

1.512(a)-l     (a)  revised 44392 

1.512(a)-4    Added   44393 

Added;  note  revised 44393 

1.545-2     (i)(l)    revised 35492 

1.663(a)     (a)(2)      revised;     note 

added  34627 

1.663(a)-2    Amended 34627 

1.681(a)     Revised 34627 

1.681(a)-l    Amended 34627 

1.681(b)     Revised 34627 

1.681(b)-l     Revised 34627 

1.681(b) -2    Removed 34627 

1.681(c)     Removed 34627 

1.681(0-1     Removed 34627 

1.681(d)     Removed 34627 

1.681(d)-l     Removed 34627 

1.819    Determination 50649 
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\ 

Page 

1.992-1     (a)     amended 20654 

(a)(6)   revised;   (i)   added 20654 

(a)(6)    corrected ----  22267 

1.992-2     (a)(l)(i)   amended 20655 

1.992-3     (a)(4)    revised 20655 

1.994-1     (c) (6) (V). (e)(3) (i) 

through   (iv).   (e)  (5)  (i)    and 
(iii).  and  (e)(6)  revised;  (e) 

(5)(v)   added 43142 

1.995-5     (b)(5)(i)     amended 20655 

1.1251  Added  18813 

1.1251-1     Added  18814 

(b)  (6)   corrected 23669 

1.1251-2     Added   18816 

(b)-(3)  heading,  (d)(1),  and  (e) 

(3)  table  and  text  corrected--  23669 

1.1251-3     Added   18826 

1.1251-4     Added   18828 

(a)  (1) ,  (d)  (2) ,  and  (c)  (5)  table 
corrected   23669 

1.1252  Added   . 18830 

1.1252-1     Added  18831 

(e)  table  corrected 23669 

1.1252-2     Added   1S832 

(a)(4),  (c)(4).  and  (d)(2)  cor- 
rected    23670 

1.1372  (e)  (5)  (C)  and  note  re- 
vised    13918 

1.1372-4  (b)(1)  introductory 
text,  (5)  (iv)  (a)  and  (x)  re- 
vised; (b)(5)(xi)  added 13918 

1.1403  (b)(3)  added;  note  re- 
vised   ■ 34026 

1.1403-1     Revised  34026 

1.6015(b)-l  (a),  (b).  and  (c)  re- 
vised    34027 

1.6015(c)     Revised  34027 

1.6015(c)-l     Revised  34027 

1.6015(d)-l     (b)  revised 34028 

1.6015(e)-l     Revised  34028 

1.6015(g)-^l     (b)  revised 34028 

1.6017-1     (d)  added 34028 

1.6033-2  Form  990  fihng  date  de- 
ferred    17546 

1.6072-1     (a)  and  (c)  revised 33263 

1.6428     Added    14369 

1.6654  (b) .  (d) .  (f ) .  and  note  re- 
vised    34028 

1.6654-1     (a)(1)  and  (4)  revised; 

(c)  amended 34029 

1.6654-2     Revised  34029 

1.6654-3     (b)  revised 34033 

1.7476—1.7476-3     Added    20875 

1.7476-1  (b)(1)  (i)  and  (7)  cor- 
rected    22561 

10.3     Added    14862 

11.401  (a)-14(14)     Superseded  by 

1.401(a)-14 42651 


Page 
11.401  (a)  -15     Superseded  by  1.401 

(a)-15    42650 

11.412(c)-12     Added 46597 

11.415     (c)(4)-l    Added 52296 

13.15     Removed 50656 

20.2031-2     (b)(1)  amended 38769 

20.2039     Section         and         note 

amended   1*514 

(c)  (3)   and  note  revised 34628 

20.2039-1     (a)  revised 14514 

20.2039-2     (d)    added 14514 

(b)(3)   revised;   (b)(4)  amend- 
ed    34628 

20.2106     (a)(2)(A)  (11)    and   (iii). 
(a)(2)(E).   (a)(3),  and  note 

revised  34628 

20.6323     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (i)   added- 35493 

20.6323-1     Revised   35495 

20.6325     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (h)  added 35495 

25.2512-2     (b)(1)  amended 38769 

25.2517     (a)(3)  and  note  revised.  34628 
25.2517-1     (b)(l)(iu)  revised;  (c) 

(1)    amended 34628 

25.6323     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (i)   added 35496 

25.6323-1     Revised  35498 

31.3401(e)-l     (b)  amended 26217 

31.3402(f)  (2)-l     (e)  added 26217 

31.3402(f)  (5)-l     Revised    26217 

31.3402(n)-l     (b)  amended 26217 

31.3505     Added 35175 

31.3505-1     Added —  35175 

31.6302(c)-2     (a)(1)      and      (2) 

amended  19632 

41—154  (Subchapter  D)     Appen- 
dix amended 28478 

53.4942     (a)-(2)(c)(5)(i)(a)    in- 
terpretation    17726 

53.4947-53.4947-2     (Subpart    H) 

Added 35515 

141.4975-13     Added 32890 

141.4975-14     Added -''-..-  32889 

301.6015-1     Revised   34033 

301.6091-1     Nomenclature 

change  -—  44038 

301.6096     (b)   amended;  note  re- 
vised; amendments  deleted--  14369. 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369.  15690 

301.6211     (b)(1)     revised;     note 

added  34033 
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Tirie|26,  Chapter  i — Continued 

301.^311-1    Nomenclature 

!hange  

301.6323—301.6323-1     Removed   _ 
301.e323(a)— 301.6323(i)-l     Add- 

jd 35498- 

301.e323(f)-l     (d)  corrected 

301.(325    Revised  

301.0325-1     Heading.      (b)(l)(i), 
f2)  through  (4),  and  (d)  re- 
vised; (e)  through  (g)  added - 
301.^402-2     Nomenclature 

;hange  

301.(404-1     Nomenclature 

;hange  

301.(611-1     (j)  revised 

301.(654     (a)  and  note  re  vised— 
(a^,  (b),  (d).  (f)  and  note  re- 
vised -1 

301.1321-1 

:hange 
301.'  322-1 

;hange 
301.'  328-1 

:hange  

301.' 425  Redesignated  as  301.- 
7427    and   note   added;    new 

J01.7425  added 

301.' 425-1— 301.7425-4     Added  .- 
301.' 427    Redesignated  from  301.- 

7425  and  note  added 

301.' 451     Revised 

301.' 459    Revised 

301.-476—301.7476-1     Added 

301.' 482     (b)(1)  and  (c)  revised; 

note  added 

Aiiended  

301.!  lOOO-l     Nomenclature 

:hange  

403    Added - 

601    Nomenclature  change 

601.  01     (d)  revised 19215, 

601.  05  (b)(5)(v)(b).  (b)(5)(v) 
(e).'(c)(2)(i)  and  (iv),  and 
(c)(5)  revised;  (1)  added 


Page 


Nomenclatiu-e 
Nomenclature 
Nomenclature 


Page 

44038 

35498 

35511 
41690 
35512 


35512 
44038 

44038 

14369 
34025 

34033 

44038 

44038 

44038 


35177 
35178 

35177 
20877 
20878 
20878 

20878 

22561 

44038 
39312 
44038 
20880 


19215, 
20880 


(d)  (5)  (iii)  (e),  (/),  and  (h),  re- 
designated as  (b)  (5)  (iii)  (g) , 
(h) ,  and  (k) ;  new  (b)  (5)  (iii) 
(e)  and  (/)  added 48740 

(q)  (5)  (iii)  (g)    redesignated  as 

(b)  (5)  (iii)(7)   and  revised-.-  48740 

(4)(5)(vi)(a),  (c),  (e),  and 
(vii)  (b)  revised;  (b)  (5)  (i) 
and  (vi)  (/)  added 48740 


601.106  (a)(1),  (a)  (2)  (iii),  (a) 
(3).  (d)(3)  (iii)  introductory 
text,  and   (d)  (3)  (iii)  (g)    re-  , 

vised 19216,  20880 

(a)(3)   amended 40103 

601.201  (a)(2)  and  (e)(2),  (8), 
(11),  (12),  (13),  and  (15)  re- 
vised; (t)  added 19216,  20881 

(o)(3)(xv)   and  (11)   revised..  20884 

(e)(5)       through       (8),       (10) 

through  (13),  (14),  and  (15) 

redesignated  as   (e)(6) 

through  (9),  (12)  through 

(15),  (18)  and  (19) 48741 

(e)(9)  redesignated  as  (e)(10) 
and  revised;  (e)(1)  revised; 
(e)  (2)  amended;  (e)  (5),  (11), 

(16),  and  (17)   added 48741 

601.204  (a),  (b),  and  (c)  re- 
vised   19218,  20882 

(d)   added 48742 

601.401  (d)(1)   revised.—  19218,20883/ 

601.402  (a)  (1)  a(id  (2),  and  (e) 
(3)  revised-..^ 19218,  20883 

601.403  (a)(9)  rempved;  (a)(10) 
and  (11)  redesfgnated  as  (a) 

(9)    and   (10) 19219,  20883 

601.504     (b)(1)  (ii)   revised 19219, 

20883 

601.601  (a)(1)  revised;  (a)(2) 
amended 19219.  20883 

(d)(2)(iv)(e),  (d)(2)(iv)(/), 
and  (d)(3)  removed; "  (d)  (2) 
(lv)(g)  and  (d)(2)(iv)  (/i) 
redesignated    as  '  (d)  (2)  (iv) 

(e)    and   (d)  (2)  (iv)  (/) 19219, 

20883 

601.602  Revised 19219,  20883 

601.701  (a)  amended;  (b)(1) 
revised;  (b)  (4)  added 19937 

(b)(1)  (iii)   corrected 24704 

(b)(2)(v)     revised;    (b)(2)(vi) 

redesignated  as    (b)(2)  (vii); 

new  (b)(2)  (vi)  added 48742 

601.702  (b)(1)  amended;  (b) 
(3)(i),  (ii).  and  (iii).  (c), 
(d)(5).  (6),  and  (7)  re- 
vised; (d)(10)  and  (f)  added-  19937 

(c)(4)(ii).  (c)(5).  (c)(9)(i)  in- 
troductory text  and  (C),  (c) 
(9)(ii),   (c)(10),  and  (d)(6) 

corrected   24704 

(b)(1)   amended;   (d)(ll)  add- 
ed:   (f)(6)    and   (7)    redesig- 
nated as  (f )  (6)  and  revised--  48742 
Title  26 — Proposed  Rules: 

1.0—1.169 19115, 

28523,  31828,  46017,  47680,  48132,  49838, 
50698,  51039 
1.170-1.300 50698,  50699 


^ 


r 
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1.301—1.400 18859 

1.401 — 1.500 14522,  19115,  20590 

1.501—1.640  

40477,  40483,  48133,  48134,  49656, 
50699,51840 

1.851—1.1200  . , 

24357,  24889,  26695.  28517, 
30026,  33285,  35855,  39761, 
45571,  49160,  50299,  51840 

1.1201— end 17553,  28517, 

3  

12  — 

20  _-. - — 

25   


31 28517,  32231, 

41    

48    14760,48346,49656, 

53    . 

54 / 31833,  31838,  32895, 

142  

301  --  28523,39762, 

601  ._ 


Page 
31833 
29411 
19115, 
50698, 

19970, 
28792, 
39762, 

45571 
20173 
30026 
19115 
19115 
45571 
14760 
50004 
47053 
46017 
14760 
49178 
48746 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 


1    Nomenclature  change 

4  Nomenclature  change 

4.31     Removed 

4.38a    Added   

4.39     (j)  removed 

5  Nomenclature  change 

5.22     (j)(5)   revised 

(h)(4)  and  (5)  redesignated  as 
(h)  (5)   and  (6)  ;  new  (h)  (4) 

added  

5.41     (c)  revised 

5.47a     (d)  amended 

5.49     (a)    revised 

7    Nomenclature  change 

18    Nomenclature  change 

18.75    Revised   

70  Nomenclature  change 

71  Nomenclature  change 

72  Nomenclature  change 

72.21     Amended 

170    Nomenclature  change 

170.60  (a)  and  (b)  revised 

170.61  (b)  amended 

170.64     Added 

173.10—173.12  (Subpart  C)  No- 
menclature change 

173.15  (SubBkrt  D)  Nomencla- 
ture change 

173.31—173.43  (Subpart  P)  No- 
menclature change 

173.31     Amended 


44038 
44038 
47425 
47425 
47426 
44038 
47426' 


48121 
47426 
46859 
42953 
44038 
44038 
23400 
44038 
44038 
44038 
27035 
44038 
46860 
46860 
46860 

44038 

44038 

44038 
46860 


Page 

173.41  Amended 46860 

173.42  Amended 46860 

173.43  Amended 46860 

178  Nomenclature  change 44038 

179  Nomenclature  change 44038 

181    Nomenclature  change 44038 

186    Nomenclature  change 44038 

194    Nomenclature 44038 

194.11     Amended 46860 

194.28  Text  and  authority  cita- 
tion revised 46860 

194.188  (a),  (b),  (c)  and  author- 
ity citation  revised 46860 

194.221  Text  and  authority  cita- 
tion revised 46860 

194.232     Added 46861 

194.236  Text  and  authority  cita- 
tion revised 46861 

194.239     (b)    and  authority  cita,- 

tion  revised 46861 

194.251  Text  and  authority  cita- 
tion revised 46861 


195  Nomenclature 

196  Nomenclature 

197  Nomenclature 

200  Nomenclature 

201  Nomenclature 


change 44038 

change 44038 

change 44038 

change 44038 

change 44038 


201.11     Amended 43718,  46861 

201.45     (d)(2)  revised 43718 


201.148 
and 
(9) 
and 

201.163b 


(a)(4)  revised;  (a)(6) 
(8)  removed;  (a)  (7)  and 
redesignated    as    (a)  (6) 


(7) 
Rev 


.rfeed 
i^tatic 


36492 

ed  .... 36492 

Authority  cittation  added 46436 

201.246    Text  amended;  authority"^ 

•    citation  revised 46861 

201.331  (e)  and  authority  cita- 
tion revised 46861 

201.467  (d).  undesignated  text 
following  (d),  and  authority 

citation  revised 46861 

201.485    Revised  43718 

201.485a    Added 43718 

20i.486     Revised   ..'. 43718 

201.488  Revised   43719 

201.489  Revised   43719 

201.491     Revised  43719 

201.502  Text  and  authority  cita- 
tion revised 46861 

201.503  Text  and  authority  cita- 
tion revised 46862 

201.526  (b)  and  authority  cita- 
tion revised 46862 

201.527  (a)(4)  through  (8).  (b). 
and  authority  citation  re- 
vised  46862 
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Title 


201. 


201 

201. 

201. 

201. 

201. 

201. 
201. 

201. 

201. 

201 

211 
212 
213 
231 

240 
240 
240 
240 
240 
240 
240 


Ii40b 

!i40f 

l>40i 

142 


J62 
)64 
567 
)97 
)06 
240.  )07 


240 


240J920 
245 
250 
250i38 


250 
250 
250 


250.99 


250|137 

250 

250 
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27,   Chapter  I — Continued 


i28     (a),  (b)(5)  and  (6).  and 

authority  citation  revised 

140a    Amended 

Revised 

Amended 

Amended -' — 

Text  and  authority  cita- 
tion revised 

la    Added   

)18     (a),    (d)    and  authority 

citation  revised 

)24     Text  amended ;  authority 

citation  revised 

»25     (a)  (3)  and  authority  ci- 
tation revised 

526    Text  and  authority  cita- 
tion revised 

No^nclature  change 

Nomenclature   change 

Nomenclature  change 

Nomenclature  change " 

Nomenclature  change 

J3a    Added  

Revised 

Revised 

Revised 

Revised  

Added   

Added   

Revised 

Revised    

Nomenclature   change 

Nomenclature  change 

Text  and  authority  cita- 
tion revised 

10     Amended 

(c)   amended 

135     Text  and  authority  cita- 
tion revised ^^- 

Text  and  authority  cita- 
tion revised 

143     (b)    amended;   authority 

citation  revised 

146    Amended;   authority  ci- 
tation revised 

2501185     Amended;    authority  ci- 
tation revised 


912 


Page 

46862 
46862 
46862 
46862 
46862 

46862 
46862 

46863 

46863 

46863 

46863 
44038 
44038 
44038 
44038 
44038 
21772 
21772 
21772 
21772 
21772 
21772 
21773 
21773 
21773 
44038 
44038 

46863 
46863 
46863 

46863 
46863 
46863 
46863 
46864 


Page 
250.203  Text  and  authority  cita- 
tion revised 46864 

250.203a  Amended 46864 

250.205  (c)(1)  revised 46864 

250.206  Amended 46864 

250.232  Text  and  authority  cita- 
tion revised 46864 

250.270  Amended;  authority  ci- 
tation revised 46864 

250.311  Amended 46864 

250.312  Revised   46864 

250.316    Amended 46864 

251  Nomenclature  change 44038 

251.58    Heading  amended 46864 

251.63  Text  and  authority  cita- 
tion revised 46864 

251.75    Amended - 46864 

251.120  Text  and  authority  cita- 
tion revised 46864 

251.130  Amended;  authority  ci- 
tation revised 46864 

251.201  Amended 46865 

251.202  Revised  46865 

251.206     Amended 46865 

252  Nomenclature  change 44038 

252.11     Amended 46865 

252.201  Text  and  authority  cita- 
tion revised 46865 

252.250  Introductory  text  amend- 
ed; (a)  (5)  and  authority  ci- 
tation revised 46865 

270     Nomenclature  change 44038 

275     Nomenclature   change 44038 

275.11     Amended  . 23951 

275.81     Revised 23951 

285    Nomenclature  change 44038 

290    Nomenclature  change 44038 

295  Nomenclature  change 44038 

296  Nomenclature   change 44038 

Title  27 — Proposed  Rules: 

4     14522.36029,36498,50004,51428 

5  23971.  35531.  36029 

170 36499,  40118 

173 36499,  40118 

186 40118,  47053 

194    36499,    40118 

201 18676,  21784.  36499.  40118.  47053 

250     36499,  40118 

251 ,.- 36499.  40118.  47053 

252 36499.  40118 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Technical   correction 36650 

0.16    Revised >_ 46598 

0.55     (d)  amended 52454 

0.65     (f)  and  (g)  added 52454 

0.125—0.127     (Subpart     V)     Re- 
vised    35184 

2     Revised 37319 

16.91     (s)  added 32423 

19.8     (d)    removed 50822 

19.10  (b)     amended 50822 

20    Appendix  added 34949 

25     Added  31532 

42.206     (a)  revised . 28478 

45.735-22     (c)(2)  revised 27317 

50.14     Added   51735 

55     Revised 29998 

Title  28 — Proposed  Rules: 

16 27972,   51089 

30    36215 

42 31550,  51762 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

20     Removed   ! 51012 

40.14  (b)  corrected 27318 

40.42     (b)  corrected 27318 

50  Removed 51012 

51  Removed  51012 

55  Removed  51012 

56  Revised 47700 

71     Removed  51012 

94.3     Amended 44394,  50110 

95.11  (a)    revised 50110 

95.15  Revised 50110 

95.18  Revised 50111 

95.21  Revised 50111 

95.37  (a)  amended 29378 

95.52  (a),  (b»   introductory  text, 
(b)(1)  and  (2)  revised 50112 

95.53  Revised 50112 

95.54  Revised 50113 

96.24     (j)  correctly  designated- __  29378 
96.45     Revised   50113 

97.214  (a),  (b),  (c)(1)   and  (2) 
revised  50114 

97.215  (b)  revised 45987 

97.216  (a)    revised--'- 50114 

97a. 130— 97a. 132     (Subpart  H) 

Added 50114 

98.29a    Added   44394 


Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of   Labor 

Pag>! 

Chapter  heading  revision  con- 
firmed    27318 

403.4     (b)  revised 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion,  Department  of  Labor 

524.1  Amended 29378 

524.12     Amended 29378 

699    Revised 34744 

700.2  (a)(1),  (b)(1),  (c)(1),  (d) 
(l)(i)  (A)(1)  and  (B)(i),  (d) 
(l)(ii)(A),  (ui)(A),  (iv)(A), 
(2)  (1)  (A)  and  (2)  (il)  (A)  re- 
vised    44695 

701.2     (a)(1),    (c)(1),    (d),    (e). 

(f)(1)  and  (g)(1)  revised 43403 

721.1  Revised 38504 

721.2  (a)   and  (b)(1)  revised..-  38504 
727.2     Revised   43403 

Chater   XII — Federal    Mediation    and 

Conciliation   Service 
1404     Revised 50658 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1601.4     Revised  34745 

1601.12  (m)  revised 30635, 

37104,  47426 

1601.13  Revised  34745 

1602.20     (b)  revised 33557 

1607    Revised 51984 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1910.217  Supplemental  state- 
ment    40103 

1910.401—1910.441      (Subpart  T) 

Removed  48743 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)(6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)  (6)  removed 35184 

1910.1007  (c)  (6)  removed — _  35184 

1910.1008  (c)(6)  removed 35184 

1910.1009  (c)(6)  removed 35184 

1910.1010  (c)  (6)  removed 35184 

1910.1011  (c)  (6)  removed 35184 

1910.1012  (c)(6)  removed 35184 

1910.1013  (c)  (6)  removed 35184 

1910.1014  (c)  (6)  removed 35184 

1910.1015  (c)  (6)  removed 35184 
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Page 

19111016     (c)  (6)  removed 35184 

1911.1029     Added 46784 

1921.57  (a)(5).  (7).  (8)(i),  (9). 
(10),  (ll)(il>  and  (iii).  (b) 
(l)(iii)         and        (c)(l)(ii) 

amended 46598 

1951104     (1)    added 31205 

leading  revised;  (m)  added---  32425 

.114     (f)  and  (g)  added 46599 

D  added----!-^- 51016 

.124     (h)    added 51016 

.154     (e)  added 41083 

)  through  (k)  added 43897 

)  added 43898 

)  through  (r)  added 43899 


195 
( 

195 

195 
( 
( 
( 
( 
( 

195 


CUMULATIVE  LIST  OF  CFR   SECTIONS  AFFECTED 
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in) 

1  )    added- 43900 

)    added 43902 

.164    Heading    revised;    (m) 

added 39028 

195^.174     (j)  through  (m)  added.  43405 

i»  added 51013 

195  !. 194     (q)  through  (g>  added-  51014 
195;i.204     (c)  through  (k)  revised.  36652 

(  )    added 42661 

195^.213     (c)    and    (o)    removed; 
(n)   redesignated  ag  (c) ;  (k) 

revised  45564 

195fe.214     (c)  and  (d)  added 45564 

195;i.222     Revised    34253 

195^.234    Text  designated  as, (a) ; 

(b)    added 34252 

1951.244     Added 36206 

(c)    added 43406 

195J.254     (c)  through  (e)  added.  43406 

195;!.312     Revised   34251 

195:1.344     (c)  added 28789 

(11)  and  (b)  added ' 30329 

195;i.353     <e)   revised 31813 

195:1.354     Added    31813 

(K)    revised 34251 

195!.364     Added 28788 

195^.370—1952.373     (Subpart  EE) 

Added 42658 

Chipter    XXV — Office    of    Employee 
i  enefits    Security,    Department    of 
abor 

252  ).103-1— 2520.103-10     (Subpart 

C)  Added 32529 

252  ».104-41— 2520.104-46  (Subpart 

D)  Added 32535 

252  ).104a-5— 2520.104a-6  (Subpart 

E)  Added 32537 

252  ).104b-10— 2520. 104b-ll    (Sub- 
part F)     Added 32537 


Page 

2520.104b-30     (a)  amended 37575 

2520.104-44     (b)  (2)  amended 42654 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602     Revised . 32740 

2602.3     (d)    corrected 38769 

(d)   revised 42654 

2606     Revised 32742 

2608     Added 48481 

2610     Added 48486 

Title  29 — Proposed  Rules: 


46148 
48947 

94  .       46124,  46617,  46998 

46998 

-  46998 

35723,  35724,  46124,  46617 

46998 

. 46998 

51040 

33924,  41431,  43195 

49656 

27744, 

48746. 


29 

60 


95  - 

96  . 

97  -. 

98  . 

99  - 
402 
1601 
1611 
1910 


1915 
1916 
1917 
1918 
1926 
1928 
1952 


29425.  32911,  32912,  35200, 

48950,  50008 

-. 48950, 

48950, 

48950, 

48950, 

48950, 

27378 


32912,  34298,  36219,  43411, 
51041 


1960 

2200 

2550 

2607 

2608- 

2610 

2615 


31870,  31874, 


50008 
50008 
50008 
50008 
50008 
. 28797 
28313, 
51040, 

47492 
34657 
46017 
52485 
48492 
48498 
48504 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.6    Amended 33263 

55.9     Corrected   ..-—  28266 

Technical   correction 33263 

56.4  Corrected    28266 

56.6    Amended -  33263 

57.5  Corrected    28266 

57.9     Technical  correction 33263 

57.21     Technical  correction 33263 

75.1719     Revised   43534 

75.1719-1—75.1719-4    Added 43534 
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Chapter   II — Geological   Survey,   De- 
partment of  the  Interior 

Page 

251    Technical  correction 27319 

Title  30 — Proposed  Rules: 

11   44864,  49506 

75 31553,  49838 

77 31556,  50299 

100    45574 

211 35716,  39036,  43912,  45999,  50008 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY  \ 

Chapter  I — Monetary  Officer,  Depart- 
ment of  the  Treasury 

1.6     (g)  (1)  (i)  and  (3)  (i)  revised; 

(g)(3)(ii)  amended 51396 

52     Added 44842 

52.23     (c)  time  limitation 50369 

103.11     Amended 27832 

128.35    Revised 43720 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

240.2    Amended 43903 

240.6     (c)  removed 43903 

309     Revised 44006 

316.2     (e)   revised 36342 

316.14    Table    1    revised;    tables 

added   36343 

332.14    Tables  added 36354 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

520.205     (g)  appendix  amended..  27963 
520.205b     (g)  appendix  amended.  27963 

Chapter  VII — Federal  Law  Enforce- 
ment Training  Center,  Department 
of  the  Treasury 

Chapter  established 49808 

700     Added 49808 

Title  31 — Proposed  Rules: 

1 38187 

12 .'..— ,.  40139 

51    - 47054 

205    51847 

210 32606,  35855,  37117 

350    47959 

700 30136 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 

Defense 

Page 

166.11     (d)  revised ". 40466 

251     Added  27963 

286.2  Removed;  new  286.2  redes- 
ignated from  286.3. .\ 27074 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from 
286.4    27074 

286.4 — 286.14    Redesignated  from 

286.6—286.16 27074 

286.5  Removed;  new  286.5  redes- 
ignated from  286.7 27074 

286.6 — 286.16    Redesignated  as 

286.4—286.14 27074 

296.2 — 296.7    Redesignated     from 

296.3—296.8 ' 27074 

296.2  Removed;  new  296.2  redes- 
ignated from  296.3 27074 

296.3 — 296.8    Redesignated  as 

296.2—296.7 27074 

297    Revised 27074 

Chapter  V — Department  of  the  Army 

505.9    Amended 47046 

581.2  Revised   34253 

Chapter  VI — Department  of  the  Navy 

701.100—701.118     Subpart  F) 

Added 50662 

701.120—701.124     (Subpart  G 

Added 50672 

705    Added i 29101 

707.1     (b)  amended:  (c)  revised.  29119 

710  Revised   . 41083 

711  Revised 27319 

721  Revised 29809 

722  Revised 34746 

725     Technical  corrections 32742 

725.601  Amended 29814 

725.602  Revised   29814 

725.604     Revised   29814 

731  Revised 31378 

732  Revised 30636 

742.306     Revised   29119 

761     Authority  citation  revised...  28957 

761.3  (a)(l)(i)  removed;  (a)(1) 

(ii)  amended;  (c)  revised 28957 

761.4  Revised   28957 

761.5  (i)(l)    revised-... 28958 

761.6  (b)  (7)  revised 28958 

761.7  (d)  amended 28958 

761.9     Revised 28958 

761.11     (a)  amended 28958 
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Page 

761. Ife    Revised  28958 

761.1)     Revised   28958 

761. n     (d)  removed— 28959 

761.1)    Added 28959 

762    Added 29672 

765.9     Revised   30115 

765.17     Removed 29119 

765.13    Removed 29119 

765.1)     Removed 29119 

Cha|>ter  VII — Department  of  the  Air 
F<  rce 

807.1     (c)(1)     amended;     (c)(2) 
removed;  new  (c)(2)  and  (3) 

lidded  47426 

807.3     (b)  revised 47427 

825    Revised 31813 

832.1—832.6    Existing  text  desig- 
nated as  Subpart  A 34951 

832.13— 832.16  (Subparts)     Add- 

(d 34951 

832.2D— 832.29  (Subpart  C)  Add- 

(d 46599 


842 

842 

842 

842 

842 

842 

842 

842 

842 

842. 

842 

842 

842 

842. 

842. 

842 

842 

842. 

842. 

842 

842 

842 

842 

842 

842. 


CUMULATIVE  LIST  OF  CFR   SECTIONS  AFFECTED 
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842. IJ     <a)  (1),  (f)  (1)  introductory 

ext  and  (f)(1)  (ii)  revised 

(cj    amended 

842.2     Revised 

842.4  Revised 

842.5  Revised. 

842.t     (b)   introductory  text,  (b) 

2)  and  (3)  revised 

(a)    revisedii " 

H    Added   -- 

Revised 

Revised 

Revised 

Revised 

Added   

Added   -^ 

Revised 


10 
11 
12 
13 
14 
15 
22 
23 
24 
25 
26 
27 
28 


•0 


32 

^2 
^3 

,^5 
'6 


Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised  - 

Revised 

Added  

Revised 

Revised 

Revised 

<di  amended- 

Revised 

Revised 


50420 
50446 
50420 
50421 
50421 

50421 
50421 
50421 
50422 
50422 
50422 
50422 
50422 
50423 
50423 
50423 
50425 
50426 
50426 
50426 
50426 
50426 
50426 
50427 
50427 
50427 
50427 
50428 
50429 
50429 
50429 


Page 

842.47     Revised 50429 

842.49     Added    50429 

842.52  (b)(1)  amended;  (d) 

added  50430 

842.53  Table  amended 50430 

Note  2  amended 50446 

842.54  Revised 50430 

842.61     (a)(2)  amended;  (b)  and 

(c)  revised;  (d)  added 50431 

842.64  Revised 50432 

842.65  (b)    added 50432 

842.66  (b)  amended 50432 

842.67  Revised 50432 

842.68  Heading  and  (a)(1)  and 
(2)  revised;  (a)(3)  and  (b) 
amended;   (c)   added 50433 

842.68  (b)  amended 50446 

842.69  Revised  -..j 50433 

842.72  (a)  introductory  text,  (a) 
(2),  (a)  (2)(i),  (b)  (3)  and  (c) 
revised  50433 

842.73  (b)  amended 50433 

842.74  (a)  amended;  (b) 
through  (e)  redesignated  as 
(c)  through  (f) ;  new  (b) 
added;  (d)  revised 50434 

842.76     (a)  (5)  (iv)  (b)  amended--  50434 
842.80 — 842.83     (Subpart  G) 

Heading   revised 50434 

842.80  Revised 50434 

842.81  Revised ^ 50434 

842.83  (b)  (1)  (ii)  through  (v)  (2) 

an^i  (3)  revised;  (c)  added—-  50434 

842.84  Added    50434 

842.91  Revised  50434 

842.92  Revised 50434 

842.93  Revised 50434 

842.94  Revised  --.- 50434 

842.95— 842.99E     Added —  50435 

842.101  Revised 50436 

842.102  Revised 50436 

842.103  (a),  (b)  and  (e)  revised-  50436 

842.104  (a)  removed;  (b) 
through  (p)  redesignated  as 
(a)  through  (o) ;  (h) 
amended;  (p)  and  (q)  added-  50436 

842.105  Removed;  new  842.105 
redesignated  from  842.106; 
(a)(4)  and  (b)  revised 50437 

842.106  Redesignated  as  842.105; 
new  842.106  redesignated  from 
842.107  and  revised 50437 

842.107  Redesignated  as  842.106  / 
and  revised:  new  842.107  re-  i 
designated  from  842.108 5043t 

842.108  Redesignated  as  842.107; 
new  842.108  redesignated  from 
842.109  and  revised 50437 
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Page 

842.109  Redesignated  as  842.108: 
new  842.109  redesignated  from  < 

842.110  and  revised 50437 

842.110  Redesignated  as  842.109; 
new  842.110  redesignated  from 

842.111  and  revised 50437 

842.111  Redesignated  as  842.110 
and  revised;  new  842.111 
added  50437 

842.112  Added    50438 

842.121  Revised   50439 

842.122  Revised 50439 

842.123  Revised 50439 

842.124—842.127     Added 50439 

842.130  Revised ---  50440 

842.131  Revised 50440 

842.132  Revised  50440 

842.133  Added    50440 

842.134  Added   50441 

842.135  Added    50441 

842.140  Revised —  —  50441 

842.141  (at  and  (c)(1),  (3)  and 

(4)    revised 50441 

842.143  Revised 50441 

842.144  Revised 50441 

842.145  Revised 50442 

842.146  Revised  50442 

842.147  Added    50442 

842.148  Added    50442 

842.151  Revised 50442 

842.152  Revised 50442 

842.153  Revised 50442 

842.154  Revised  50442 

842.155  Added    50443 

842156     Added    50443 

842.157     Added    50443 

842.161  Amended    . 50443 

842.162  Revised • 50443 

842.163  (a)(l)(ii)    revised 50443 

842.164  Amended -_ 50443 

842.165  Added    50444 

842.170—842.181     (Subpart  O) 

Added 50444 

844    Added 47427 

879     Added -. 49630 

888e.8     (a)  (2)  (i)   and  (ii) 

amended    31532 

888e.l2     Revised    31532 

888e.l4     Heading  revised 31533 

888e.l8    Amended 31533 

888e.20    Heading  revised;  text 

amended    31533 

888e.22     Revised   31533 

888e.24    Revised    31533 

888e.26     Amended 31534 

888e.34     Revised    31534 

888e.38     Amended 31534 

888e.40    Revised   31534 


Page 

888e.42     (b)   amended 31534 

888e.44    Amended 31534 

888e.46    Amended 31534 

888e.48     Amended 31534 

889    Revised 34952 

889.10     (a)  and  (b)  revised 46855 

889.13    Revised 46855 

901     Revised 47427 

908    Revised 31205 

959— 960  (Subchapter?)     Added-  30009 

959  Added 30009 

960  Added 30011 

968  (Subchapter  Q)     Added 34962 

1008     Added 34962 

1008.3     (a)  (11)  amended 47431 

Chapter    XII — Defense    Supply 
Agency 

1286    Appendix  C  amended 39315 

Chapter  XIV — The  Renegotiation 
Board  ) 

1453.3  (d)(2)  amended 46600 

Chapter  XVI — Selective  Service  System 

1608.4  (c)  revised  (i)  added 44169 

1608.5  (b)  revised;  (d)  added-.-  44169 

1608.9     (b)  revised 44170 

1608.13     Revised  44170 

1608.18     Revised  44170 

Tille  32 — Proposed  Rules: 

155    51041 

251  --  36506,  46867.  50009 

253  31842 

256  36030 

505  . 34764,  39325 

642  ^ 32346 

657  . 34924 

701  51849 

754  36666 

819b  51615 

832  34976 

867  47056 

972 , .---  38512 

1286  - 32231 

1608  - 36669 

1611  51618 

1631  51618 

TITiE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter  heading  revised 27722 

110     Revised 51397 

113    Added 43720 
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2A — Continued 

r  VI — Domestic  and   In- 
tional   Business  Admin- 
istrdtion^  Department  of  Com- 
merce \ 

634     Schedule  A  revised 

651.1  (c)  revised 

651.2  <j)  revised;  (r)  added 

^51.3     (a)  revised 1 

651.6    Heading,   (a)    and  (b)   re- 


(b),  (c),  and  (e)  revised.. 
fa)  revised 

(a)  and  (b)  amended;  (c) 


Page" 
37332 
40106 
40106 
40106 

40106 
40106 
40106 


adled 40106 

TITLfi  33— NAVIGATION  AND 
JNAVIGABLE   WATERS 

Chapter  l-^r-Coost  Guard,  Department 


of  transportation 

Heading  and  (a)  revised; 

amended 37104 

Removed 38770 

Revised 39742 

Revised 39742 

(a)(3)  revised 39*742 

(a)  and  (c)  revised 39742 

(b)    introductory    text,    (2) 
and   (4),  and    (c)    amended; 

(b  (1)  and  (3) 'revised 47235 

Amended 47236 

Revised  47236 

(c),  (d),   (i).  and  (j)   re- 


3.40-2C 
(b 
19.20 
25.127 
25.309 
25.415 
25.703 
40.4 


40.10 
40.11 
40.12 


vised 47236 

40.13     (b)  and  (c)  revised 47236 

74.20-1      (Subpart  74.201  Revised-  49809 
109    A  uthority  citation  amended-  36019 


109.07 


r 


Added 36019 


110    Authority  citation  amended-  36019 

110.1a    Added 36019 

110.33     Added 39743 

110.55a     Added  40467 

110.155     (c)(l)(i),  (2)(i),  (3)(1), 

(4   (i),  and  (5)  revised 36019 

(dXIXi)  note  removed;  (d)(5) 

hrough  (7)   revised 36019 

(e)  revised;  (1)  (13)  added;  note 
iind  authority  citation  add- 

(d 36020 

110.228     (a)  revised 27965 

110.230     (a)  (14)    added 29743 

117.15     Revised  -^  48516 

117.65a     Removed 32217 

117.125     Revised   •— —  34034 


(temporary), 
(temporary) . 
(temporary) 
(temporary), 
(temporary) . 
(temporary). 


Page 
32217 
30638 
31534 

35522 
27035 
35522 
39744 
39744 
39744 
39744 
32217 
52298 
32217 
32217 
32217 
52299 
27035 
27965 
35067 
27036 
27036 
27036 
27036 
27377 
27966 
27966 
27966 
29378, 
29680 

127.349     Added   42187 

127.506    Added    28478 

127.900     Added 32742 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

206.40    Amended 38770 

207.590     (1)(3)    and    (4)(i),    (11). 

and  (ill)  and  (m)  (3)  revised.  34035 

209.133     Added    28953 

209.135     (d)  (50)  revised 30329 

(d)(29)  revised 31820 

Title   33 — Proposed  Rules: 

1-183   (Chap.  I) 42218 

I  37118 

40'.'"".    _   . 28531.  47944 

110  27974,  27975,  28532,  24649,  50842 

117       32238, 

'35536,  36510.  37118,  37119.  41711. 

47263,  47264,  47945,  50842,  50843, 

52307 

161      ..  32758 

183  -'-'-'.'-_--  --    ---  43322,  43858,  49838 

204  "' 48747 

206  27378 

221        .     '   47483 

237  '.'. 29146 


117.200     (j)  and  (k)  removed 

117.245     (i)  (8)    revised-1 

(j)  (35)  revised 

(1)  (20-a)    removed;    (j)    (4-a) 

added  

117.467     Added    

(b)   amended 

amended 39743, 

amended 

Added   

Added  

(b)  amended 

(f)(2)iii    revised 

(a)  removed 

Removed 

Removed 

Added   

Added  (temporary) 

Added    

Added 
Added 
Added 
Added 
Added 
Added 

Amended 

Added    

Added    

Added  (temporary) 


117.540 
(a) (3) 
(b)(2) 
117.548 
117.552 
117.556 
117.714 
117.720 
117.72;2 
117.7^0 
117.758a 
127.104 
127.106 
127.109 
127.338 
127.339 
127.341 
127.342 
127.344 
127.345 
127.346 
127.347 
127.348 
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TITLE  34 — GOVERNMENT 
MANAGEMENT  - 

Chapter  II — General  Services  Admin- 
istration 

Page 

Chapter  heading  revised 52454 

200     (Subchapter  A)  Removed--.  52454 
211-213     (Subchapter  B) 

Removed -__  52454 

234     Removed  52454 

236     Removed   52454 

251-257     (Subchapter  D) 

Removed   52454 

Title  34 — Proposed  Rules: 
Ch.  I 34324,  43743 

TITLE  35--PANAMA  CANAL 
Chapter  I — Canal   Zone   Regulations 

5.21     (c).  (h),  (j)   and  (n)   cor- 
rected    28789 

5.31     (I)   corrected 28789 

5.41     (f)  corrected 28789 

5.51     Corrected   . 28789 

69.21  Introductory  text  revised--  41089 

69.22  Introductory  text  revised--  41089 

69.23  Revised 41089 

69.85     (a)    revised 41089 

133.1     Revised 44395,  51794 

135.113    Center  heading  and  text 

removed;  CFR  correction 42953 

253.131     Revised  _.-- 27722 

253.135     (b)  and  (c)  revised;  (d) 

removed 27722 

(d)   added .  38163 

255.735-32     (c)  and  (f)  amended-  29378 

255.735-33     (b)   amended 29378 

255.735-40     (s)    amended 29378 

255.735-41     (b)(3)   amended 29378 

255.735-52     Amended i 29378 

255.735-72     (a)   amended ..  29378 

Title  35 — Proposed  Rules: 

133 27978,  33307 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chqpfer     I — National     Park     Service, 
Department  of  the   Interior 

2.38    Added   45564 

7.2     (c)  added 33263 

7.5     (c)   added 33264 

7.7     (f)  added 49629 

7.12    Added 29120 


Page 

7.64    Added : 40107 

7.70     (a)  (4)  amended 27723 

9     Added    -"l  — -  49824,  49863 

50.24     (c)  revised 34749 

50.40     (a)  revised , 42661 

Chapter  II — Forest  Service, 
Departrn^t  of  Agriculture 

213.1     (e)  revised 38164 

213.5    Removed 38164 

221.1     Revised;  eff.  11-4-76  to  4- 

1-77 48539 

'221.8     (d)   added;  eff.  11-4-76  to 

4-1-77    48539 

231.1  (b)(1)    revised 38164 

231.2  Revl^d 38164 

231.3  (d)  introductory  text.  (1), 
(2).  (3)  and  (6)  revised;  (d) 

(9)   added 38164 

231.5  (a)  (10)    added 38164 

231.6  Revised 38164 

231.7  (a)(1)    and    (2)(lv).    (b), 

(c)  and  (d).  revised 38165 

231.8  (a)  revised 38165 

231.9  (a),    (b)(1)    and    (c)    re- 
vised    38165 

261. 13- -Revised   38165 

292.15     (a)  revised 29379 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

902    Added   43143 

Title  36— Proposed  Rules: 

7 28291,  46452 

9    49862 

221 50699,  52485 

231      52485 

251    —  -  45577 

261    45577 

291        45577 

295 -  45577 

606    - 52486 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.8     Added   43721 

1.228     Revised    27832- 

1.243  Revised   -... 27832 

1.244  Revised  27832 

1.254    Revised   27832 

1.256     Revised   27833 

3.55    Added 43721 

4.23     Added 43721 
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37 — Proposed  Rules: 


Page 
43729.  52486 
50300.  51428 


TITLE  38— PENSIONS,  BONUSES, 
aInD  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

(h)(2)    revised 41425 

(f)  revised 38770 

ib»    revised 49636 

Revised   29680 

(b)  revised 29681 

(d)(2),    (g),  and   (h)    re- 


1.555 
1.968 
3.315 
3.352 
3.353 
3.401 

3.403 
3.707 
3.708 


i^  36493 

(b)  revised 36493 

(b)  revised 29120 

(a)  (1)  through  (3)  and  (b) 
reiised    29120 


3.711 
3.805 


ard  ia»  revised 49636 


3.1600 

(4) 
3.1601 


(ai(2)(i)    revised 38771 

3.1602     (a)  revised 38771 

3.1604     (a)   introductory  text  re-         , 

vi-ed 38771 


4.30 

4.83 

4.87 

4.115 

4.115a 

4.116 

4.116a 

4.125 

4.127 

4.130 

21.304 

21.304! 

21.304:! 

21.304  I 

21.410(1 

21.413 

21.4208 

21.4201 

21.423! 


21.423) 
21.4251 » 
21.425  ► 
21.427 


(b)  revised 29121 

Heading,  introductory  text. 


(a)  and  (b)(1),  (2),  and 

and  (c)  revised 38771 

(a)  introductory  text  and 


4.29     (a),  (c)  and  (e)  revised;  (f) 
relesignated  as  (g) ;  new  (f) 

added   34256 

Revised  34256 

Revised - 34257 

Tables  IV  and  V  revised 34257 

Revised  : 34258 

Amended 34258 

Revised   34258 

Amended 34258 

Revised  34258 

Revised    34258 

Revised  34258 

(e»'2)  revised--- 47929 

(a>,  'b)  and  (d)  revised-  47929 

Revised  47929 

'b'  and  (c»(l>  revised--  47929 

(b)    revised 32217 

'a>(2)  and  (d)  revised.-  47929 
(e)  and  (f>a)  revised--  47929 

(a)    revised 47929 

<c)<l)   introductory  text 


. 


revised 47930 


(e>  revised .47930 

(b)(2)    revised 30640 

Revised  30640 

<a»  and  'b>  revised 47930 


Page 
21.4272     Introductory     text,     (a) 
through   (e),  and  (f)(2)    re- 
vised    47930 


21.4274 
21.4279 
21.4280 
36.4205 
36.4210 
36.4212 
(2) 
36.4301 
36.4311 
36.4350 
36.4501 


Title^a 


(b)  revised 47931  . 

(b)(1)  revised 47931 

(a)(1)  revised 47931 

(a)  revised 32218 

Revised  .- 32218 

(&,)     introductory    text, 

and  (3)  revised 47049 

(gg)  revised 32218.  44858 

(a)  revised 47049 

(b)  (5)  revised 44039 

(0)  revised  and  effective 

date  6-30-76;  (p)  removed—  32218 

(o)    revised 44859 

36.4502  Revised   44859 

36.4503  (a)  revised 44859,  47049 

36.4504  (a)    and   (b)  (2)(iii)    re- 
vised    32218 

36.4509  Revised  44859 

36.4510  (b)(3)  and  (d)  revised..  44859 

36.4511  (a)  revised 44859 

SS — Proposed  Rules: 

32247 

2  -    39339 

3  37391, 

29188,  39772,  45031,  48747,  49838, 
49839. 

4 27086 

13     39340 

14 39340 

21  49506 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

Chapter  I     Appendix 35685 

10    Added 35683 

10.4     (b)   incorporation  by  refer- 
ence    35685 

11 — 74    Removed 35683 

111.3  PSM      amendments      de- 
scribed    28481, 

29137,  31380,  38166,  46295,  47236 

Amended   ^ 29137 

Revised 35684 

111.4  (a)  incorporation  by  refer- 
ence, time  extended 35685 

225.10     Added    . 52299 

224.1  (c)  (2)  and  (O  (4)  revised; 
(c)(2)  effective  7-3-76 27354 

(c)(5)(v)(B)  revised 27354 

224.2  Revised   27355 

265.6     (a)<4i<ii   revised 52052 

601.105    Table  amended 44040 
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Chapter  III — Postal  Rate  Commission 

Page 
3001.101—3001.102     (Subpart    G) 

Added 47438 

3002.4    Revised  32743 

3003.4     (b)    revised 52455 

3003.14     Revised 52455 

Tit^e  39 — Proposed  Rules: 

111   30354,  44059,  50301 

775    35725 

3001 46587,  47498 

3003 34792 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental   Protection 
Agency 

V  Revised 30640 

2.100—2.200     (Subpart     A)     Re- 
vised    36903 

2.201— 2.309  (Subparts)     Added.  36906 

30.235     (b)  revised 36918 

30.320     (b)  revised ..  36918 

36.204     (a)       introductory      text 
amended;  (a)(1),  (2)  and  (3) 

added;  (b)  revised 43728 

35.900—35.965   (Subpart  E)     Ap- 
pendixes C-1  and  C-2,  exten- 

Technical  correction 29817 

35.905-27     Added   41690 

35.910-6     Added   51016 

35.920-3     (b)  (9)  added 41690 

35.925-7     (c)    amended;    (d)    re- 
designated as   (e) ;   new   (d) 

added 41690 

35.926     Added   41690 

35.935-18     Added   41691 

40.155     (a)  and  (b)   revised 36918 

51.7     (b)(1)  and  (5)  amended...  35676 

51     Appendix  L  amended 35676 

52.50     (c)(14)    added 42674 

52.57     (a)  revised 42674 

52.70     (c)(3)  through  (5)  revised-  49636 
52.84     (b)  table  amended;  (c)  re- 
vised    49636 

52.170     (c)  (4)  and  (5)  added 43904 

52.173     Removed 43904 

52.241     Removed 45565 

52.330    Removed 45565 

52,375     Corrected 38166 

52.381     Correctly  removed 38166 

52.570     (c)(16)  added 35185 

52.577  Removed 35185 

52.578  Removed 35185 

52.583     Added 35185 


52.770  (c)  (13)  and  (14)  revised; 
(c)(15)    added 

52.771  (c)  and  (d)  added 

52.777     (b)  added 

52.795    Added    

52.820     (c)  revised 

52.829    Removed 

52.1070     (c)(16)  added 

52.1110    Removed 

52.1120    Amended 

52.1131     Removed 

(a)  removed 

52.1425     (a)    table  amendied 

52.1570     (c)  (10)  and  (11)  added. 

(c)(12)  added 

(c)(13)   added 

(c)(14)   added 

52.1592    Removed 

52.1594  Removed 

52.1595  Revised    

52.1620     (c)(8)  revised 

52.1624     (a)(1)    and    (b)(1)    re- 
vised   

52.1670     (c)  (30)  and  (31)  added. 

(c)  (30)  and  (31)  amended 

52.1870     (c)  (10)  and  (11)  added. 
52.1875    Table    amended;     foot- 
notes added 

Existing  text  designated  as  (a) 
and  table  and  footnotes 
amended;  (b)  added 

52.1881  (b)  added 

(b)(12)(v),    (23)(iii)(C),    (35) 

(ix),  and  (36)  (v)  added;  (b) 
(23)(iii)(B),  (xi),  (xvii)  and 

(xix)    revised 

(b)(29)(i)  and  (ii),  (31)  (i), 
(35)(viii),  (38)(vii)  (A),  (46) 
(ii),  and  (49)  (ii)  revised 

52.1882  Added 

52.1920     (c)(7)  added 

52.2020     (c)  (4)  revised 

52  2079    Removed 

]  52.2170     (c)  (4)  revised 

52.2284     Effective     dates     sus- 
pended   

52.2287     Effective     dates     sus- 
pended   

52.2293    Removed 

52.2428     (c)  removed 

52.2520—52.2528     (Subpart     XX) 

ReaflBrmed  _ 

52.2520     (c)(8)  added 

52.2620     (c)(9)  revised 

52.2624  Removed 

52.2625  (a)      revised;      (b)      re- 
moved   

152.2720     (c)  (25)  added 


Page 

35677 
35677 
35677 
35677 
43407 
42953 
31535 
45565 
44395 
42953 
44395 
52456 
27833 
28492 
43408 
50823 
45565 
27833 
27833 
34749 

34749 
29818 
34259 
41692 

36327 


41692 
36328 


52455 


52455 
36339 
32890 
42675 
42953 
32744 

50446 

50446 
45565 
35676 

42672 
51018 
36653 
36653 

36653 

51017 
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Title  40,   Chapter  I — Continued 


52.27' 

(c) 


.27iO 


0 

1 

1510 


52. 

55.82( 

55.821 

55.87( 

55.871 

55.87: 

55.13 

55.13 

55. 

60.4 

(b) 

(b) 

(b) 

(b) 

(b) 

(bi 

60.9 

60.13 

60.40 

60.41 

60.42 

60.43 


82.641 

86 

86. 

(b 
86. 


07  7 

.07  7 
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0  '  <c)(3)  and  (4)  revised.- 
6)  and  (7)  correctly  added. 


Added    

Added  

Added  

Added  

Added  

Added 

Added  

Added   

(Subpart  EE)     Added- -. 

(b)  amended 27967 

(CCC)    revised 

(F)  revised 

•  B)  /revised 

(P)  y-evised 

(JJ)   revised 

(Fi  revised 


Revised 

(i)    revised 

Revised 

<di  and  (e>  added 

•  ai<li  revised 

(a)(l>    and    <2i    and    (bi 
ifevised  

60.44  (axl)  to  (3)  and  (b)  re- 
\ised 

60.45  (e>  and  (f)(1),  (2),  (4)(i) 
to  (iv».  (5»  introductory  text. 
<5>(ii>  and  (6)  revised;  (f) 
(4tiv)  and  (5)(iii)  added 

60.46  (b'.  (f)  and  (g)  revised--- 

60  iippendix  A  amended 

61.04     (b)  amended 27967, 

(b)  (CCC)    revised: 

(b)  (F)  revised 

(bi  (B)    revised 

(b)  (P)  revised 

(b)  (JJ)  revised 

»bi  iFi  revised 

61.60 --61.71  (Subpart  F)     Added. 

61.15     Revised 

61  Appendix  B  amended-. 

79.3     Revised 

80.20     (a)  (1)  (i) .  (ii)  and  (iii)  re- 

iioved;    (a)(l)(iv)    and    (v) 
ledesignated  as  (a)  (1)  (i)  and 

(ii);  (a)(4)  added 

>g>    corrected 

1    Revised  

-2     Amended 

amended 

-5     (a)  (2)   introductory 

tjext  revised 

86.07  7-7  (c)(7)(iv)  amended  .-. 


Page 
28492 
28492. 
36810 
28493 
89316 
39317 
39318 
39317 
43904 
39319 
39319 
36813 
33264 
34629 
40108 
40467 
43148 
44859 
48342 
36918 
35185 
51398 
51398 
51398 

51398 

51398 


51399 
51399 
52299 
33264 
34629 
40108 
40468 
43149 
44860 
4834? 
46564 
36918 
46569 
36918 


42677 
49636 
29389 
29390 
31482 

29390 
31483 


Page 

86.077-9  (a)(1)  revised 29390 

86.077-24  (f)  revised 29390 

86.077-25  (a),  (c)(5)  (V).  and  (d) 
(3)  (i)  and  (5)  (v)  revised;  (b) 

removed  29390 

86.077-27  Revised  29392 

86.077-30  (a)(2)  amended;  (d) 

added  31482 

(c)(1)  (ii)  revised 31483 

86.077-35  (a)  (1)  (iii)  (E)  and  (a) 

(2)(iii)(F)   revised 29392 

86.078-2     Added 35628 

86.078-3     Added 35629 

86.078-8     Added 35629 

86.078-9     Added 35629 

86.078-21     Added 35629 

86.078-22     Added 35629 

86.078-23     Added 35629 

86.078-24     Added 35629 

86.078-25     Added 35630 

86.078-26     Added 35630 

86.078-28     Added 35630 

86.078-29     Added 35631 

86.078-30     Added 35631 

86.078-35     Added 35632 

86  078-37     Added   38681 

86.101-78—86.145-78  (Subpart  B) 

Added 35632 

86.113-78     (b)(2)  and  (3) 

'     amended  38682 

86.114-78     (a)(7)    added 38682 

86.121-78     (b)(3)    revised 38682 

86.123-78     (b)  (3)    revised 38682 

86.135-78     (h)    added 38684 

86.136-78     (c)    revised 38684 

86.137-78     (b)(1),       (11),       (13), 
(16),  and  (17)  amended;  (b) 

(7)    revised 38684 

86.142-78     (f)  revised;  (p)  added.  38684 
86.144-78     (a)  and  (d)(4)  revised; 

(d)  (1),  (2).  and  (3) amended.  38684 

86.177-1—86.177-4    Removed 35651 

86.177-6     (b)  revised 29392 

86.177-8     (b)  (3)     revised 29392 

86.177-12     Revised   29392 

86.177-13     Removed 29393 

86.177-14     Revised    29393 

86.177-15     (a)  (2)  (11)  revised 29393 

86.601—86.613  (Subpart  G) 

Added 31483 

86.777-7     (a)  (3)  revised 29393 

86.777-11     (b)(2)  revised ._  29393 

86.777-13     (b)  (6)     and     (O     re- 
vised     29393 

86.877-7     (a)  (2)  (iii)  and  (4)  re- 
vised    29393 

86.877-11     (a)  (3)     and    (b)     re- 
vised    29393 
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Page 
86.877-13     (a)(4)   and  (b)(1)  (ii) 

and  (4)  (i)   revised 29393 

'  Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87.1  (a)  (32)  through  (35)  added.  39745 

87.2  Amended 39745 

87.21     (d)  amended;  (e)  revised..  34725 

(e)  table  amended 39745 

87.30  Revised 39745 

87.31  (d)     correctly    designated 

and   republished —  39746 

87.41  (a)    revised 39746 

87.42  Revised 39746 

87.62     (a)  revised 34725 

87.64  (c)(1)  (ii)(d)    revised;    (c) 

(3)    added 34725 

(c)  (2)  revised;  (c)  (3)  added..  39746 

87.65  '  (d)    revised 39746 

87.67     (a)  (5)    revised 39746 

87.70     (d)  revised 34725 

(b)(4)   revised 39746 

87.93  (a)    Figure  7   and   (c)(2) 
revised  39746 

87.94  (d)  revised 39747 

87.96     (a)  (5)    revised 39747 

110    Revised 49811 

120.104     (c)(1)   table  corrected--  48737 
124.1     (u)  removed;  (v)  redesig- 
nated as   (u) 28496 

124.11     (h)  removed;  (f)  and  (g) 

revised  28496 

124.80  Redesignated  as  124.81. ._  28496 
124.81—124.85    (Subpart  I) 

Heading  revised ^^—  28496 

124.81  Redesignated  from  124.80-  28496 
124.84    Added 28496 

125.1  (il)  removed;  (jj)  redesig- 
nated as  (ii) 28496 

125.4  (f)  and  (i)  revised;  (j)  re- 
moved    28496 

125.37    Revised 36918 

125.53     Added ^ 28496 

133.102    Revised   '. 30788 

141.2  (J)  through  (o)  added 28403 

141.15  Addfed 28404 

141.16  Added 28404 

141.25  Added    28404 

141.26  Added 28404 

167.5  (d)  revised 36918 

169.3  (c)  revised 36918 

180.3     (e)(5i  amended 51401 

180.7     (c)  revised 36918 

180.142     (a)  revised 27356 

180.144     Revised   27358 

Amended   31207 

180.185    Revised   27357 

180.209    Effective  date  corrected 

to  6-10-76 27036 


180.234    Revised   

180.267     Amended 

180.319    Amended 

180.330     Revised   

Corrected  — — -- 

Amended 33265,  34629, 

180.339     (a)  amended j 

180.345     Removed 

180.367  Added 

Table  corrected 

180.368  Added   

180.369  Added 

180.1001     (c),  (d),  and  (e)  tables 

amended 

180.1020     (b)  revised 

227.80    Table  amended 

244  Added  

245  Added  

402    Heading  corrected 

406.15     Revised 

407.13    Table  amended 

407.15     Table  amended 

407.23    Table  amended.-- •--. 

407.25     Table  amended 

407.33     Table  amended 

407.35     Table  amended 

407.43     Table  amended 

407.45    Table  amended 

407.53     Table  amended 

407.55    Table  amended 

408.152  (b)(1)  table  revised 

408.153  Table  revised 

408.155     Table  revised 

408.162  (b)(1)  table  revised 

408.163  Table  revised 

408.165     (a)(1)   table  revised 

408.172  (b)  (1)  table  revised 

408.173  (a)  (1)  and  (2)  table  re- 


vised 


408.175  (a)(1)   table  revised 

408.182  Table  revised.. 

408.183  Table  revised 

408.185  Table  revised 

408.192  Table  revised 

408.193  Table  revised -.. 

408.195  Table  revised- 

408.212  Table  revised! 

408.213  Table  revised 

408.215  Table  revised  .^ 

408.222  Table  revised 

408.223  Table  revised 

408.225  Table  revised 

408.252  Table  revised 

408.253  Table  revised 

408.255  Table  revised 

408.262  Table  revised 

408.263  Table  revised 

408.265  Table  revised 
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415. 1M3 
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415. 113 
415. 1115 

415.1  16 
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415.2I2 
415.2 
415.215 
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(ei   through  (h>  added,-  51599 

Removed 51602 

<bi  through  <e)  added 51599 

Removed 51602 

Removed 51602 

Removed :  51602 

Removed 51602 

<bi  through  »e>  added —  51599 

Removed 51602 

Removed 51602 

Removed 51602 

Removed 51602 

id>  through  (g)  added--  51599 

Removed 51602 

Removed 51602 

Removed 51602 

<b>  through  (el  added--  51600 

Removed ---  51602 

Removed 51602 

Removed 51602 

Removed 51602 

'c>  through  (f»  added.-  51600 

Removed 51(r02 

Removed 51602 

Removed 51602 

Removed 51602 

te»  through  (h»  added.-.  51600 

Removed 51602 

>c>  through  <fi  added--  51600 

Removed 51602 

'  Removed 51602 

Removed 51602 

Removed 51602 

(CI   through  <f)  added--  51601 

Removed : 51602 

Removed 51602 

Removed 51602 

Removed 51602 

Removed 51602 

<b»  throughi(e)  added..  51601 

Removed 51602 

Removed 51602 

Removed 51602 

Removed 51602 

Removed 51602 

i<i>  through  igi  added. _  51601 

Removed -^  51602 

Removed 51602 

Removed 51603 

Removed 51603 

Removed 51603 

Removed 51603 

Removed  --..' 51603 

Removed 51603 

Removed 51603 

Removed 51603 

Removed 51603 
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415.521  Removed 51603 

415.522  Removed 51603 

415.580  Removed 51603 

415.581  Removed ..--  51603 

415.582  Removed 51603 

416.12  Removed  in  part  and  sus- 
pended   a 32587 

416.13  Removed  in  part  and  sus- 
pended    32587 

416.15  Removed  in  part  and  sus- 
pended .—4 32587 

416.16  Removed 32587 

416.22  Removed  in  part  and  sus- 
pended     32587 

416.23  Removed  in  part  and  sus- 
pended    32587 

416.25  Removed  in  part  and  sus- 
pended    32588 

416.26  Removed 32588 

416.32  Removed  In  part  and  sus- 
pended    32588 

416.33  Removed  in  part  and  sus- 
pended _-_- 32588 

416.35  Removed  In  part  and  sus- 
pended    32588 

416.36  Removed 32588 

416.42  Removed  in  part  and  sus- 
pended    32588 

416.43  Removed  in  part  and  sus- 
pended    32588 

416.45  Removed  in  part  and  sus- 
pended   '- 32588 

416.46  Removed 32588 

416.52  Removed  in  part  and  sus- 
pended    32588 

416.53  Removed  in  part  and  sus- 
pended    32588 

416.55  Removed  in  part  and  sus- 
pended    32588 

416.56  Removed 32588 

416.62  Removed  in  part  and  sus- 
pended     32588 

416.63  Removed  in  part  and  sus- 
peqded  32588 

416.65  Removed  in  part  and  sus- 
pended     32588 

416.66  Removed 32588 

416.72  Removed  in  part  and  sus- 
pended     32588 

416.73  Removed  In  part  and  sus- 
pended    32588 

416.75  Removed  in  part  and  sus- 
pended     32588 

416.76  Removed 32588 

416.82  Removed  in  part  and  sus- 
pended     32588 

416.83  Removed  in  part  and  sus- 
pended    32588 
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416.85  Removed  In  part  and  sus- 
pended I 32588 

416.86  Removed 32588 

416.92  Removed  in  part  and  sus- 
pended   32588 

416.93  Removed  in  part  and  sus- 
pended    32588 

416.95  Removed  in  part  and  sus- 
pended   32588 

416.96  Removed 32588 

4 1 6. 1 02  Removed  in  part  and  sus- 
pended    32588 

416.103  Removed  in  part  and  sus- 
pended   32588 

416.105  Removed  in  part  and  sus- 
pended    32588 

416.106  Removed 32588 

416.112  Removed  in  part  and  sus- 
pended   32588 

416.113  Removed  in  part  and  sus- 
pended    32588 

416.115  Removed  in  part  and  sus- 
pended    32588 

416.116  Removed 32588 

416.122  Removed  in  part  and  sus- 
pended    32588 

416.123  Removed  In  part  and  sus- 
pended     32588 

4 1 6. 1 25  Removed  in  part  and  sus- 
pended    32588 

416.126  Removed  in  part  and  sus- 
pended    32588 

416.132  Removed  in  part  and  sus- 
pended   ^^- 32588 

416.133  Removed  in  part  and  sus- 
pended    32588 

416.135  Removed  In  part  and  sus- 
pended    32588 

416.136  Removed 32589^ 

416.142  Removed  in  part  and  sus- 
pended    32589 

416.143  Removed  in  part  and  sus- 
pended    32589 

416.145  Removed  in  part  and  sus- 
pended    32589 

416.146  Removed 32589 

416.152  Removed  in  part  and  sus- 
pended    32589 

416.153  Removed  in  part  and  sus- 
pended    32589 

416.155  Removed  in  part  and  sus- 
pended    32589 

416.156  Removed 32589 

416.162  Removed  in  part  and  sus- 
pended   32589 

416.163  Removed  in  part  and  sus- 
pended    32589 


416.165  Removed  in  part  and  sus- 
pended   

416.166  Removed 

416.172  Removed  in  part  and  sus- 
pended   

416.173  Removed  in  part  and  sus- 
pended   

4 1 6. 1 75  Removed  in  part  and  sus- 
pended   

416.176  Removed 

416.182  Removed  in  part  and  sus- 
pended   

416.183  Removed  in  part  and  sus- 
pended   

416.185  Removed  in  part  and  sus- 
pended   

416.186  Removed 

416.192  Removed  in  part  and  sus- 
pended   

416.193  Removed  in  part  and  sus- 
pended   

416.195  Removed  in  part  and  sus- 
pended   

416.196  Removed 

416.202  Removed  in  part  and  sus- 
pended   

416.203  Removed  in  part  and  sus- 
pended  

416.205.   Removed  in  part  and  sus- 
pended   . 

416.206    Removed 

416.212  Removed  in  part  and  sus- 
pended   32589, 

416.213  Removed  in  part  and  sus- 
pended   32589, 

416.215  Removed  in  part  and  sus- 
pended ...: 32589, 

416.216  Removed  32589. 

420.152     (c)  table  amended 

420.172     (c)  table  amended- 32218, 

430.72     (a>  table  corrected 

430.122     (a)   and  (5)   tables  cor- 
rected   

430.132     (c)  table  corrected 

430.142     (c)  table  corrected 

430.152     (c)  table  corrected 

430.222     (a)   and  (b)   tables  cor- 
rected   

434  Comment  time  extended 

435  Commpnt  time  extended 

435.30 — 435.32         (Subpart        C) 

Added 
435.40—435.42         (Subpart        D)' 
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435.50 — 435.52    (Subpart    E) 
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435.60—435.61    (Subpart    F) 

Added  ___ 
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TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 


1-1.009-3 
1-1.103-2 
1-1.302-1 
1-1.701-1 


Added  

(a)  (5)  revised--. 

(b)  revised 

(b)(1)  amended. 


(b) (1)  and  (2),  (f ), 

revised  

1-1.701-4    Revised   -. 

1-1.701-5 

1-1.701-11 

1-1.1005-1 

1-1.1005-2 

1-2.406-3 


and  (g)(3) 


Revised 

Revised 

Amended 

Amended 

(a)(1)  through  (a)(4), 

(b),  and  (c)  revised 

1-2.406-4     (b)(1)     and    (2)     re- 
vised   

1-3.203     (a)  and  (b)  revised 

1-3.1201     Revised 

rv3.1202     (c)  added 

1-3.1203     (a)(l)(ii),  (a)(3),  and 

(g)    revised 

1-3.1205    Heading  revised 

1-3.1210     (a)      revised;      (c)(10) 

added  1 

1-3.1218    Heading  added 

1-3.1219     Added 

1-3.1220     (b)(38)     through     (61) 

added  

Amended 

Added  

Added 

Added  

Added 


1-3.1220-3 

1-3.1220-10 

1-3.1220-11 

1-3.1220-12 

1-3.1220-14 

1-4.100       (Subpart 

moved 

1-4.1100—1-4.1108-5 

1-4.11)     Added 
1-5.902     (f)  revised. 
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1-5.903-1     (b)  revised 31207 

1-7.103-16    Temporary       regula- 
tions    33267 

1-7.103-30    Added 43546 

Revised    52457 

1-7.203-25     Added    52457 

1-7.303-66     Added   52457 

1-7.403-61     Added    52467 

1-7.602-34    Temporary       regula- 
tions    33267 

1-7.603-19     Added   52457 

1-7.703-25     Added    52457 

1-12.1100—1-12.1102-5      (Subpart 
1-12.11)    Revised   (temiiorary 

regulations)    33266 

1-16.101     (c)  revised 27723 

(c)   temporary  regulations 33267 

1-16.401     (c)  and  (h)  revised 27723 

(h)  temporary  regulations 33267 

1-16.601     (b)    temporary  regula- 
tions     33267 

1-16.701     (c)  revised 27723 

1-16.804-3     (a)  (2)  (iv)  added:  (f ) 

revised   36654 

1-16.901-19B  (Standard  Form  19- 

B)     Revised   f  27724 

1-18.117     Added 47440 

1-18.302     Revised   27725 

1-19.108—1-19.108-1     Revised  _.-  52457 
1-19.108-2     A<i£led    52457 

Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-4.1001—3-4.1005-6    (Subpart  3- 

4.10)     Added 1  27835 

3-4.6013     Amended 44170 

3-4.6014    Amended 44170 

3-16.950-314     Added    42188 

3-16  950-315     Amended 41693 

3-;6.950-315A    Amended 41695 

3-16,950-316     Amended 41697 

3-16.5002-4     Revised  ---- 42200 

Chapter   3 — Proposed   Rules: 

3-3    .*- 32607 

Chapter   4 — Department    of   Agricul- 
ture 

4-1.350    Added  37104 

4-1.350-1     Added   37105 

4-1.350-2    Heading  added 37105 

4-1.453     (c)(3)  removed 36493 

Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 

5A-1.304     Revised 27037 

^-1.305-2     (b)    revised 27037 


Page 

5A-1.305-3   .Revised 27037 

5A-1.316-5     (a),  (b),  and  (c)  re- 
vised  27037 

5A-1.352-2     (a)  revised 27037 

5A-1.7301     Revised 27037 

5A-2.201-70     (c)  and  (e)  revised-  27038 

5A-2.201-74     (e)    removed 27038 

5A-2.205— 5A-2.205-3     Revised  ..  27038 

5A-2.207     Revised 27038 

5A-3.101     Removed 27038 

5A-3.101-70    Removed 27038 

5A-3.102     Revised 27038 

5A-3.103     Revised 27038 

5A-3.150     Added  27039 

5A-3.202     Revised 27039 

5A-3.203     Revised 27039 

5A-3.210     Added 27039 

5A-3.405-5— 5A-3.408      (Subpart 

5A-3.4)     Added 27039 

6A-3.605     Revised 27039 

5A-3.605-1     Added   27039 

5A-3.606     Revised 27040 

5A-3.606-4     Revised 27040 

5A-3.606-50     Revised 27040 

5A-3.651     Added 27040 

5A-3.651-1     Added 27040 

5A-3.651-2     Added 27040 

5A-3.651-3     Added 27040 

5A-3.1210     Added 27041 

5A-3.7003     Revised 27041 

5A-5.805-50     Added 27041 

5A-6.104-50     (a)    revised 27041 

5A-7.102-6    Revised 27041 

5A-7.102-78     Revised 27041 

5A-7.102-81     Added 27041. 

5A-7.103-52     Added 27041 

5A-7.103-53     Added 27041 

5A-7.103-54     Added 27042 

5A-7.103-55     Added 27043 

5A-7.103-56    Added 27043 

5A-7.103-57     Added 27043 

5A-7.103-58     Added 27044 

5A-7.103-75     Revised 27045 

5A-7.103-86     Revised 27045 

5A-7. 103-87     Revised 27045 

5A-7.103-95     Added 27046 

5A-11.401-70     Revised 27046 

5A-11.401-71     Added 27046 

5A-14.105-1     Revised 27046 

5A-16    Table  of  contents 

amended 27047 

5A-19.150     Added 27047 

5A-19.202-50     Added 27047 

5A-26     Added 27047 

5A-30.511-2     Revised 27049 

5A-30.551-1     Revised 27049 

5A-30.551-3     (a)  and  (b)  revised.  27049 
5A-53.308    Added 27049 
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41,  Chapter  5A — Continued 


4)4 


Heading  added 

-2     Added    

-3     Added   

Added 

Removed 

(a)(2),  (b)  introductory 
tiext,  (c),  (d),  and  (e)  re- 
\ised  

8-3.2  19     (a)(2)    and    (b)     intro- 
c  uctory  text  revised 


4)4- 
4)4- 

i:i02 
i:i50 

2)7 


6)3 


1)0 
61  lO 
6)0 
6)0 
6)0 


Removed 

(a I   and  'b)   revised- - 
•  a»  and  (b)  amended _ 

ib>    revised 

Revised 

Amended    * 

Revised 


-1 

4 

'-14 

-16 

20 

21 

J03-1 

101     ia>  revised 

201-4     Revised 

Revised 

Revised  __ 
Added  __- 
(a)  revised 
(a;  revised 


POl-5 
01-10 

201-11 
75.201-12 
75^01-13 


Chapter  8 — Proposed  Rules: 


er  SB — Public  Buildings  Service, 
neral  Services  Administration 

5B-l.t7G6     Revised - 50447 

5B-1. 706-1     Removed   50447 

5B-2. 202-80     (ai    revised 50447 

5B-2.207     <a)    revised 50447 

53-111.803-50     Revised    50447 

5B-1I  .000     Revised 50448 

5B-1(  1.104     Redesignated    as    5B- 

16.001   fZ^  50448 

5B-1I  1.402-1     Revised i 50448 

5B-1  1.402-2     Revised    50448 

5B-1I1.402-3     Revised 50448 

5B-1I  1.404     Revised    50448 

5B-1I.703     Added 50448 

Chodter  7 — Agency  for  International 
Dqvelspment,  Department  of  State 

7-7.5^03-3    Amended 44396 

7-7.51102-2     Amended 44396 

7-7.51  02- 13     Removed 35067 

7-7.51 102-16     Added 35067 

7-17.  01     Revised 39320 

7-50     Added 39320 

Chapter  8 — Veterans  Administration 


51018 
51018 
5J018 
32219 
32219 


46436 

46436 
32219 

48517 
48517 
48518 
48518 
48519 
48519 
51018 
51019 
51019 
51019 
51019 
51019 
51019 


»-4 


Page 
39051 


Chapter     9 — Energy     Research  and 
Development  Administration 

9-3.405-50    Added 36021 

9-3.1203     (a)i3)  and  (b)  added..  50824 
9-4.5201—9-4.5203-9    (Subpart  9- 

4.52)    Added 30331 

9-16.807     Added 30646 

9-16.951-3     Added 30646 

9-53.101   .Amended 30011 

9-53.202     (c)  revised 3001^ 


Chapter  9- 

9-4 


-Proposed   Rules: 


50844 


Chapter  14 — Department  of  the 
Interior 

14-3.305-51     (r)  added 39747 

14-30.201     Added   39748 

14-30.403     Added   39748 

14-30.408    Added  39748 

14-30.408-1     Added   39748 

14-30.413     Added   39748 

14-30.414     Added   39748 

14-30.414-2     Added   39748 

14-30.501—14-30.505  (Subpart  14- 

30.5)     Added 39749 

Chapter  15 — Environmental  Protec- 
tion Agency 

15-3.805-1     (a)(6)(i)    amended..  46601 
15-4.1000—15-4.1007-50    (Subpart 

15-4.10)  Added 50689 

Chapto;   15 — Proposed  Rules: 

15-1   31574 

Chapter   28 — Department   of   Justice 
28-1     Added 32426 

Chapter  29 — Department  of  Labor 
29-60.101     Revised   35186 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-1.2  (c)  revised;  (o)  added 45565 

51^2.4  (a)  and  (c)  amended 45565 

51-3.2  (j)  amended;  (k)  added..  45565 

51-4.2  (c)  revised 45566 

51-4.3  (a)  (4)  revised 45566 
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CHANGES  JULY   1    THROUGH   NOVEMBER  30,   1976 


Chapter  51 — Proposed  Rules 

Page 

51_1     _       37343,52323 

51_2  '".  52323 

51_3   '  '_"   _  .    37343,52323 

51-4  .... 37343 

51-5  52323 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-3     Revised 51744 

Chapter  60 — Proposed  Rules: 

60-1   34298,  40340,  42678,  50015 

60-2     40340,  42678,  48128,  50015 

60-5     40340,  42678,  48128,  50015 

60-8 40340,  42678.  48128,  50015 

Chapter   101 — Federal   Property 
Management   Regulations 

101-5.201    Revised  46296 

101-5.202    Introductory   text   re- 
vised    46296 

101-5.203-l(a)     Revised 46296 

101-5.203-4     Revised   46296 

101-5.203-6     Revised   46296 

101-5.203-7    Revised  46296 

101-5.205-2     (a)  and  (b)  revised.  46296 

101-5.205-3     (a)  revised 46296 

101-5.4901     Removed 46297 

101-5.4902    Removed 46297 

101-5.4903     Removed 46297 

101-11.406-7     Revised   46297 

101-11.1203     (a)(1)  and  (2),  (b), 

and  (c)  revised 48737 

101-11.1204     Removed 48737 

101-11.1205     Revised 48737 

101-11.4930-248     Revised 48737 

101-11.4930— 248-A     Added 48737 

101-11.4930-249     Revised 48737 

101-11.4930-249-A     Added 48737 

101-11.4930-250     Revised 48737 

101-18.102     (a)  amended 36206 

101-18.105     (d>    added 52458 

101-20.113     (b),    (c)(1)    and    (3) 

and  (d)  revised ....  34629 

101-25.4902-1473.1     (O    revised..  37575 

101-26.202     Revised   34630 

101-26.401-4     (b)     and     (c)     re- 
vised     34630 

101-26.407     Revised   34630 

101-26.407-1     Revised  34630 

101-26.407-2     Revised   3^630 

101-26.407-3     Revised   34630 

101-26.408-2     Revised   34630 

101-26.501     (b)  and  (c)  revised..  34631 


101-26.501-3    Introductory      text 
and  (c)  through  (e)  revised.. 

101-26.501-6    Revised  

101-26.501-8     (a)  revised 

101-26.502-1     (a)     and     (c)     re- 
vised   

101-26.503-1    Revised  

101-26.503-2     (b)     and    (d)     re- 
vised   

101-26.505-3     Revised   

101-26.506     Revised 

101-26.506-1     Revised 

101-26  506-3    Revised 

101-26.507    Revised  

101-26.507-1     Revised  

101-26.507-2     Revised   

101-26.507-3     Revised 

101-^6.507-4    Revised  

101-26.508-1     Revised ^ 

101-26.508-2     (a)     and     (b)     re- 
vised   

101-26.509-1     Revised  

101-26.5^9-2     (a)     and     (b)     re- 
vises   

101-26.4M1     Revised  

101-26.4^1     (b)  revised 

101-26.4902     (b)  revised 

101-26.4902-1424    Revised 

101-26.4902-1718    Removed 

101-26.4902-1781     Revised   

101-26.4902-6317    Removed 

101-32.000     Revised  

101-32.200—101-32.203-4  (Subpart 

101-32.2)     Supplement 

101-32.303-2     (a)(1)    revised 

101-32.306     (a)    revised 

101-32.309-4     (a)    revised 

101-32.400—101-32.408      (Subpart 

101-32.4)     Revised  

101-32.1706     (a)  introductory  text 
and    (b)  (5>    revised/    (b)  (4) 

amended;  (bH6)  added 

101-35.202     (a)  (11)  revised 

101-35.203     (f)  revised 

101-35.309—101-35.309-2    Re- 
vised — 

101-35.502    Revised  

101-35.505     Removed 

101-46.404     Introductory  text,  (a) 
(1)  and  (3)  revised 

Chapter  101 — Proposed  Rules: 

101-2    34080 

101-20     29188 

101-26    - 34080 


Page 

34631 
34631 
34631 

34632 
34632 

34632 
34632 
42953 
42953 
42953 
34632 
34632 
34632 
34632 
34632 
34633 

34633 
34633 

34633 
43t22 
34633 
34633 
38505 
34633 
34633 
34633 
43546 

34635 

42954 
42954 
42954 

43546 


48519 
46297 
46297 

36207 

36207 
36207 

38167 


> 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JULY   1    THROUGH   NOVEMBER  30,   1976 
Titii  41 — Continued 


Che  pter  105 — General  Services 

/idministration 

Page 

105-154.303  (d)  through  (h)  re- 
designated as  (e)  through  (i) 
and  republished;  new  (d)  and 

(j)    added 47441 

lOS- 54.304     (b)  introductory  text 

and  (c)  revised 47441 

105-54.306     (b)  I'evised 47442 

105-54.401     (a)  introductory  text 

revised  47442 

105-61.5201     (c)(4)    through    (6) 

revised   45001 

105-61.5205     (b)  and  (e)  revised.  45001 

105-61.5206     Revised  45001 

105-61.5207     Revised 45002 

105-61.5208     Revised  45002 

105-64.002  (i)  through  (1)  add- 
ed      42954 

105-64.101-1     Revised 42954 

105-64.101-4  (a)  and  (b)  re- 
vised    42955 

105-64.201     (b)    amended 42955 

105- 64.201a     Added   42955 

105-64.301-1     (b)      revised;      (c) 

added 42955 

105-64.301-2     (a)     and     (b)     re- 

visfed 42955 


\ 


Page 
105-64.301-3     (d)     and     (g)     re- 
vised; (h)  removed 42955 

105-64.301-4     (f)  removed 42955 

105-64.301-5     Added   42955 

105-64.302-3     Revised 42956 

105-64.602-1     Amended    42956 

1 05-64.602-2    Amended 42956 

105-64.701     (Subpart       105-64.7) 

Added 42956 

Chapter    105 — Proposed  Rules: 

105-61    37607 

105-64    32245 

Chapter  114 — Department  of  the 
Interior 

114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 36654 

114-52.111     Removed 29818 

Chapter  128 — Department  of  iustice 

Chapter  128    Added 45987 

128-1     Added 45987 

Chapter    126— Proposed  Rules: 

128-18 34636 

Title  41 — Proposed  Rules: 

In  this   title  only  see  under  specific 
chapters. 
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CHANGES  OCTOBER   1    THROUGH   NOVEMBER  30,   1976 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

38     Added 52053 

50.402     Revised 49987 

50     Appendixes  A  and  B  removed-  49987 

52a    Revised— 44171 

52e    Revised 44174 

82    Added 44397 

82.4     Corected 49636 

82.15     (a)    corrected 49636 

85a    Added  — 45004 

Title  42 — Proposed  Rules: 

36    46792 

52f  56318 

54    _  J 48242 

84  48753 

101    44288 

122    52079 

124    ■>-  52079 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.15  (e)(4)  and  (g)  amended--.  51401 

2.16  (d)(3)  and  (e)(2)  amended-  51401 

2.17  (a)  and  (c)(2)  amended---  51401 

2.18  (a)    and     (c)  (1)     and  (2), 
(d)(1)    and    (2),    and    (e) 
amended   51401 

28    Added 51794 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.4  (b)     effective    date    ex- 
tended   44041 

2653.5  (h)  amended 49487 

2653.6  (a)<3)  amended 49487 

2653.9     (d)    amended 49487 

2801.1-5     (f)  revised 47252 

3041.0-1—3041.8    (Subpart    3041) 

Guidelines 43722 

3104.0-5—3104.8    Revised 45566 

3302.3-2     (a)  amended 48738 

,3720.0-1—3720.0-5     (Subpart 

3720)    Removed 50257 

3721.1  (Subpart  3721)  Removed-  50257 
3723.1-3723.2     (Subpart 3723)  Re-         n 

moved 50257 


3724.1—3724.5     (Subpart 

3724)    Removed 

3746.1     (c)  and  (d»  removed-. 


Page 

50257 
50690 


Public  Land  Orders 

5601     Amended  by  PLO  5606 47252 

5603 44041 

5604 /f- 45006 

5605 /- 46297 

5606 .1 47252 

5607 ^ 51603 

5608 51401 

5609 51035 

Corrected 52300 

Title  43 — Proposed  Rules: 

4  ..   --..  45574,  51048 

5        50845 

2370  43411 

2920  50845 

3500 45571.^8124,  48754 

3510  48124 

3520 45571,  47258 

4100  43912 

4200  43912 

4300  43912 

4700  43912 

9230 43912,  48754 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

74    Authority  citation  amended.  _  44552 

74.3    Amended 44552 

74.20    Introductory  text  revised. _  44552 

74.23  (b)  revised 44552 

74.24  (b)    and   (c)    revised;    (d) 
removed 44553 

74.150—74.159   (Subpart  P)     Re- 
vised     44553 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

103  Appendix  C  revised 51603 

112  Revised  50777 

113  Revised  50781 

144  Revised ---  51957 

176  Revised    51973 

177.4  (c)(3)(xxix)  added 4404i 

182a    Added 47163 

196.3    Amended 44860 

196.5  (b)  amended 44860 

196.12  Amended 44680 

196.13  (a)  amendetf 44860 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  OCTOBER    1    THROUGH   NOVEMBER   30,   1976 


TItlis  45 — Continued 

Chcipter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
oartmbnt  of  Health,  Education,  and 

Welfare 

Page 

224l   Revised 47688 

233  20    Technical  correction 47065 

250130     (aM2t(i»    and    (iii)    and 

(b)(l»   revised 51402 

2501210     Added:  effective  date  12- 

31-72    48738 

Ch(  pter  V — Foreign  Claims  ^ettle- 
rpent  Commission 

5804-581     (Subchapter  F)   Head- 
ing revised 49094 

581     Added 49094 

Ch<ipter  VIM — Civil  Service 
(  ommission 


801  202 


Appendix  A  amended-.  47938, 

48739 


Ch<ipter  X — Community  Services  Ad- 
ninistration 

^  >J00  »    Part  heading  revised 44860 

lOOii.S     (b»<3i  added 48739 

lOO;    Part  heading  revised 44860 

101  I    Part  heading  revised 44860 

101:!    Part  heading  revised 44860 

101  i    Part  heading  revised 44860 

102i;    Part  heading  revised 44860 

104;:     Removed   ^_ 44860 

10511     Removed ?i 44860 

10611    Part  heading  revised 44860 

1061     Part  heading  revised 44860 

106;  1    Part  heading  revised 44860 

106"    Part  heading  revised 44860 

106:  i     Part  heading  revised 44860 

10611    Part  heading  revised 44860 

106).3-4     <ai(2)    revised 50825 

106^.4-1—1069.4-5     (Subpart 

1069.41   Revised 50825 

107*    Part  heading  revised 44860 

107      Part  heading  revised 44860 

1071 1    Part  heading  revised 44860 

107  i    Part  heading  revised 44860 

107$    Part  heading  revised 44860 


Ch: 


161 
161 
161 
1620 


pter  XVI — Legal   Services 
orporation 

Added 51606 

Added 51608 

Added 51609 

Added 51610 


Title  45 — Proposed  Rules:  Page 

5    50846 

70    52473 

103    46608 

121a   52404 

158    524888 

160f    46576 

177 48862,  48910 

185 45702,  46317 

193    45962 

205 43420,  52491 

214  52491 

250  52499 

302  43414 

303  43414 

305  43414 

1061  49179 

1901  51050 

1902  51050 

TITLE  46— SHIPP^G 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

10.02-5     (f)  revised 45842 

10.13-13     (a)  revised 45842 

10.16-31     (b)  (i)  and  (u)  added—  45842 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

206.1—206.4  (Subpart  A)  Re- 
vised    50259 

207     Added 50259 

297—298  (Subchapter  D)  Head- 
ing revised 44403 

297    Removed  44403 

Chapter  IV — Federal   Maritime 
Commission 

536    Effective  date  postponed 44041 

536.16    Amended 44041 

Title  46— Proposed  Rules: 

31   43822,  44711 

34    43822 

54    43822 

98    43822 

154    43822 

298    44408,52499 

502    44059,46888.51621 

511    46352 

522    51622 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0.211     (e>    revised 49095 

0.231     (g)    added 49095 

0.288     (X)    added 48343 
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CHANGES  OCTOBER   1    THROUGH   NOVEMBER   30,   1976 


Page 

0.465     (a)  revised;. (d)  added 51610 

1.51     (b)    revised 50399 

1.419     (b)  revised 50399 

1.547     (c)(4)  revised 44177 

1.549    Revised  52631 

1.573     (a)(1)   and  (c)  revised—  44178 

1.922    Amended 44042 

1.926     (b)(1)  and  (4)  revised;  (b) 

(3)  removed 44042 

2.106  Table  amended;  footnote 
NG33  removed;  footnotes 
added  49820 

2.302  Table  amended 46437,52458 

2.303  Table  amended 44042 

2.803    Amended -  47050 

5.51  Revised  45007\y 

5.52  Removed 45007" 

5.55     Revised  45007 

5.57     Revised  45008 

5.61     Removed 45008 

13.62     (d)  redesignated  as  (e)  and 

revised;  new  (d)  added 44178 

15.59     (a)    revised;    (b)    and    (e) 

amended;  (h)  added 47444 

(h)(1)  and  (2)  corrected 49095 

15.68  •  (d)(4)    revised 52461 

21.10    Removed  -  — . 47931 

31.01-3     (k),   (X),   (y).  and  (ee) 

amended ,. 46853 

31.02-80     (c)   Etmended 46853 

68.314     (a)  revised 46302 

73.56     (d)    removed 44178 

73.67     (a)(5)  and  (c)(4)  revised; 

(a)(8)   added 44178 

(a)(5)    amended 52461 

73.112  (b)(5)    added 52631 

73.113  -(a)(l)(v)    revised 52631 

73.114  (a)(2)(vii)    added 5263|1 

73.186     (a)  introductory  text,  (1) 

and  (5)  and  (b)(1),  (3),  (5), 
and      (7)      revised;      (a)(6) 

added  __'_ 44178 

73.202     (b)  table  amended 44404, 

44405.  47050-47052,  47933,  49097,. 
49100,  49102,  49103,  49823,  51611, 
52462 

73.262     (a)  and  (b)  revised 44179 

73.265     (d)  introductory  text  and 

(1)    revised 44179 

73.275     (a)  (5)      revised;      (a)  (8) 

added  44179 

73.282  (b)(5)    added 52631 

73.283  (a)(2)    revised 52631 

73.284  (a)(6)(y)    added 52631 

73.562     (a)  and  (b)  introductory 

text  revised 44179 


Page 


73.565  (b),  (d)  introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (i) ;  new  (e)  added..  44179 

73.573     (a)(5)     revised;     (a)(8) 

added  44180 

73.582  (a)(3)    added 52631 

73.583  (a)(2)    revised 52631 

73.584  (a)(6)(v)    added 52631 

73.606     (b)  tabl6  amended 49104 

73.666    Revised  44180 

J3.670     (b)(5)    added 52631 

73.671  (a)(2)  revised J 52631 

73.672  (a)(6)(v)    added 52631 

73.901—73.962  (Subpart  G)  Re- 
vised    52631 

74.401—74.482  (Subpart  D)  Ef- 
fective date  postponed  to  11- 
22-76 48520 

83.33     (a)    revised;    (d)    and   (e) 

removed 47445 

87.601  (b)  amended 44690 

87.602  (f)  and  (i)  amended;  (t) 
added  44690 

87.603  Amended 44690 

87.606  Revised 44691 

87.607  (b)  revised;  Appendix  I 
added  ---  44691 

89    Technical  correction 46853 

89.15     (a)(2)    revised 48520 

89.101     (p)  revised 44181 

89.359     <g)  (6)  revised 52463 

91    Technical  correction 46853 

91.252     )f)(7)  revised 48520 

91.254     (b)  (26)  revised 44182 

91.302     (d)(7)    revised 48520 

91.304     (b)  (29)  revised 44182 

91.354     (b)(29)  revised 44182 

91.504     (b)  (26)  revised 44182 

91.554     (b)(38)  revised 44182 

(c)    revised 48520 

91.730     (b)a4)  revised 44182 

91.754     (b)(10)  revised 44182 

93    Technical  correction 46853 

93.101     (b)  revised 44183 

93.106     (b)   footnote  1  revised.. -  48520 

94.15     (b)    revised 52463 

94.27     (a)  revised 50690 
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2796 45  Part  1069 

2942 7  Parts  1821, 

1831,  1901,  1918.  1927,  1955,  1980 
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52043-52285 26 
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highlights 


PART  I: 


CFR  CHECKLIST 

OFR  publishes  revision  dates  and  prices  for  CFR 
volumes  issued  as  of  11-1-76 47909 


WORK  INCENTIVE  PROGRAM 

HEW/SRS  issues  notice  of  WIN  entitlement  limits  for" 
child  care  and  supportive  services  of  18  states 47983 

COSTUME  FROM  USSR 

State  determines  imports  are  culturally  significant 
objects  47964 

NATIONAL  BANKS 

Treasury/Comptroller  amends  regulations  describing 
office,  public  information  and  supplemental  application 

procedures;  effective  11-1-76 47934 

Treasury/Comptroller  revises  fiduciary  powers  rules  re- 
lating to  investment  in  and  operations  of  collective  invest- 
ment funds;  effective  10-^!l-76 47937 

IMPORTATION  OF  CONSUMER  PRODUCTS 

CPSC  clarifies  term  "importer"  in  its  Import  policy  pro- 
visions; effective  11-1-76 47914 

MOTOR  CARRIER  SAFETY 

DOT/FHA  proposes  location  requirement  for  rear  side- 
marker  lamps  on  large  semitrailers  and  full  trailers;  com- 
ments by  12-31-76 47948 

WORLD  DISASTER  RELIEF  AND  ECONOMIC 
DEVELOPMENT 

State/AID  revises  rules  on  transfer  of  food  commodities; 
effective   11-1-76 47919 

IMMIGRATION  AND  NATURALIZATK)N 
PROCEEDINGS 

Justice/INS  proposes  regulations  on  suspension  or  dis- 
barment of  persons  permitted  to  practice  before  the  INS 
and  the  Board  of  Immigration  Appeals;  comments  by 
.11-22-76 47939 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS 

National  Study  Commission  on  Records  and  Documents 

of  Federal  Officials  adopts  rules  of  procedure 47910 


CONTINUED  INSIDE 


AGENCY  PUBLIC/ TION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended 
notice,  41  FR  32914.  August  6,  197e) 


Monday 

Tuesda 

i 

Wednesday            1              Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

US0A/APHI5 

'DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 
C^IS^ 

laborV^ 

._ 

I 

DOT/NHTSA 

USDA/FNS 



DOT/FAA 

USDA/REA 

DOT/FAA 
DOT/OHMO  . 

DOT/OHMO 

CSC 

DOT/OPSO 

/ 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled 
following  the  holiday. 

Comments  on  this  program  are 
Coordinator.  Office  of  the  Federal 
tration.  Washington,   D.C.   20408 


3n  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

itill  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Progran 
Riigister,  National  Archives  and  Records  Service,  General  Services  Adminis 
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Ch.  15)  and  the 
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The  Feoeral  Register  pro 
by  Federal  agencies.  These 
general  applicability  and  lega  I 
documents  of  public  interest, 
they  are  published,  unless 


The  Federal  Register  will 
in  advance.  The  charge  for 
Remit  check  or  money  order 
DC.  20402. 


There  are  no  restrictions 


^ 


August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFF 
1.  The  following  agencies  have  agreed  to  remain  in  the  program: 


ions,  or  requests  for  information  please  see  the  list  of  telephone  numbers 


Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

Office   of   the  Federal   Register.  National   Archives  and   Records  Service,   General   Services 

1 1Tashin^ton.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C, 

r  ;guiatlons  of  the  Administrative  Committee  of  the  Federal  Register  (I  CFR  Ch.  I) .  Distribution 

ifce  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402. 


Ides  a  tmlform  system  tor  making  available  to  the  public  regulations  and  legal  notices  Issued 

la4lude  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 

earlljer  Sling  is  requested  by  the  Issuing  agency. 


lie  furnished  by  mail  to  subscribers,  free  of  postage,  for  85.00  per  month  or  $50  per  year,  payable 

ln(  Ivldual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 

Eftade  payable  to  the  Superintendent  of  Documents,  U.S.  Oovernment  Printing  Office,  Washington 


on  the  republication  of  material  appearing  In  the  Peoerai,  Register, 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for  523-5220 

publication. 

Copies  of  documents  appearing  in  523^-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents.     ~  ' 

Public  Papers  of  the  Presidents.... 

Index „. 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index. 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5^37 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


MEETINGS— 

Agriculture/AMS:     Shippers     Advisory     Committee, 

11-16-76 47980 

CRC:  Michigan,  District  of  Columbia  and  New  York 
Advisory  Committees,  11-15,  11-23  and  12-8-76 
(3  documents) 47991,  47992 

Commerce/DIBA:     Telecommunications     Equipment 

Technical  Advisory  Committee,  11-19-76  47981 

DOD:  Electron  Devices  Advisory  Group,  11-23,  11-29, 

11-30  and  12-9-76  (3  documents) 47975 

ERDA:     Procurement     Policy    Advisory    Committee; 

11-16-76 47992 

FCC:  Radio  Technical  Commission  for  Marine  Services; 
meetings  for  November 47998 

FPC:  Supply-Technical  Advisory  Task  Force,  Regula- 
tory Aspects  of  Substitute  Gas;  11-19-76 48002 

HEW:     Consumer    Advisory    Council;     11-15    thru 

11-16-76 47983 

Historic  Preservation  Advisory  Council,  International 
Centre  Committee,  11-16-76 47987 

Interior:  Dickey/Lincoln  School  Transmission  Project, 

12-2  thru  12-10-76  inclusive 47979 

Privacy  Protection  Study  Commission,  11-10-76 48006 

Trade  Negotiations,  Office  of  Special  Representative: 
Trade  Negotiations  Advisory  Committee,  11-16-76     48006 

DOT/FAA:  Aviation  Metrication  Consultative  Planning 

Conference;    11-16-76 ^.... 47986 


Treasury/Comptroller:  Banking  Policies  and  Practk:es 
for  Twelfth  National  Bank  Region,  Regional  Advisory 
Committee,  11-12  and  11-13-76 

CANCELLED  MEETINGS— 

ERDA:  Committee  of  Senior  Reviewers;  11-8  thru 
11-9-76 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Working  Group  on  Transportation  of  Radioactive 
Materials,  11-4-76 

PART  II: 

AIR  QUALITY  STANDARDS 

EPA  reproposes  amendments  to  Stage  II  Vapor  Recovery 
and  test  procedure  regulations;  comments  by  1-31-77 

PART  III:  - 

A\/lATION 

hAA  publishes  revised  checklist  of  current  advisory  cir- 
culars and  status  of  regulations 

PART  IV: 

WATER  POLLUTION 

EPA  issues  interim  effluent  limitations  guidelines  for 
A  pesticide  chemicals  manufacturing  point  source  category; 
.Acomments  by  1-3-77 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Rules 

Organization  and  purpose;  mem- 
bership committees 47909 

AGENCY   FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Food  conunodities ;  transfer  for 
use  in  disaster  relief  and  eco- 
nomic development,  etc 47919 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 

Ohio  Valley 47940 

Notices 

Meetings: 
Shippers  Advisory  Committee.  _  47980 

AGRICULTURE  DEPARTMENT 

See  Agricultxxral  Marketing  Serv- 
ice ;  Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration :  Soil  Conservation  Serv- 
ice. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Continental  Air  Lines,  Inc 47991 

Louisville  Service  Case 47988 

Pan  American  World  Airways, 
Inc   47991 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetmgs,  State  advisory  commit- 
tees: 

District  of  Columbia 47991 

Michigan 47991 

New  York 47992 

CIVIL  SERVICE  comm:ssion 

Rules 

Voting  Rights  Program  ;^-^xas, 
places  for  filing 4-__ 47938 

COAST  GUARD 

Proposed  Rules 

Cadets.  Coast  Guard  Academy ;  fe- 
male applicants ;  references, 
medical  standards,  etc 47944 

Drawbridge  operations : 
(      Connecticut 47945 

Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions of  approval 47985 

COMMERCE  DEPARTMENT 

5ee  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards. 

COMMODITY  CREDIT  CORPORATION^ 
Notices 

Monthly  sales  list: 
July   1.   1976  through  May  31. 

1977 47980 


iv 


contents 


:OMPTROLLER  OF  THE  CURRENCY 

)ules 

Corporate  activities;  ofi&ce  pro- 
cedures    47934 

Piduciarj'  powers;  National  banks 
and  collective  investment 
fimds: 
Funds  operated  by  affiliated 
banks;  gift  investment  to 
minors 47937 

'Notices 

Sank  charters,  branches,  etc.; 
policy  statements,  exercise  of  re- 
sponsibilities       47964 

Meetings;    Banking  Policies   and 
Practices.   Regional  Advisory 
Committees: 
Twelfth  National  Bank  Region.  47964 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

7ules 

Policy    or    interpretation    state- 
ments: 
Consumer     products     importa- 
tion;   clarification    of    "im- 
porter"    47914 

DEFENSE  DEPARTMENT 
Notices 

VIeetings : 
Electron  Devices  Advisory  Group 

Working  Group  A 47975 

Electron  Devices  Advisory  Group 

Working  Group  C 47975 

Electron  Devices  Advisory  Group 

Working  Group  D 47975 

X)MESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Motices 

\ieetings: 
Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee       47981 

DRUG  ENFORCEMENT  ADMINISTRATION 

hlotices 

Schedules     of     controlled     sub- 
stances : 
Amphetamine;   1977  production 
quota    - 47976 

ENERGY   RESEARCH   AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

VIeetings : 
Procurement    Policy     Advisory 

Committee    47992 

Senior    Reviewers    Committee, 

cancellation    47992 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;   effluent  guide- 
lines for  certain  point  source 
categories: 
Pesticides    chemicals 48087 


Proposed  Rules 

Air  quality  implementsftion  plans: 
Vapor  recovery;    gasoline  sta- 
tions, stage  n —  48043 

Air  quality  Implementation  plans; 
various  States,  etc.: 
California  (12  documents)  47949-47956 

Notices 

Environmental  statements;  avail- 
ability of  agency  comments  (3 
documents) 47993,  47994 

Pesticides,  specific  exemptions  and 
experimental  use  permits 47992 

Water  pollution  control: 
Categories  of  sources  list;  addi- 
tion    47993 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Security   servicing    and    liquida- 
tions: 
Chattel   property;    capital   ex- 
penditures,      subordination; 
correction  47944 

Notices 

Disaster  and  emergency  areas: 
Nebraska 47980 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Beech  (2  documents) 47911, 47912 

Mitsubishi 47912 

Jet  routes 47913 

Restricted  areas 47913 

Standard  instnunent  approach 
procedures   47913 

Proposed  Rules 

Airworthiness  directives : 

Beech 47946 

Collins   47946 

Pratt  &  Whitney 47947 

Transition  areas 47948 

VOR  Federal  airways 47947 

Notices 

Advisory  circular  checklist  and 
status  of  PAA  regulations 48061 

Aviation  metrificatlon;  Consulta- 
tive Planning  Conference 47986 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services : 
Land  mobile  services  in  Chicago 

region 47931 

PM  broadcast  stations;   table  of 
assignments : 
Indiana  47931 

Proposed  Rules 

Educational  FM  channel  assign- 
ments under  U.S.-Mexico  PM 
broadcast  agreement 47956 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  filing.  47995 


FM  translator  applications  ready 
and  available  for  processing—.  47998 

Meetings: 
Radio    Technical    Conunlssion 
for  Marine  Services 47998 

Hearings,  etc. : 

Belo  Broadcasting  Corp.. 47994 

Janus  Broadcasting  Co 47997 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Energy    conservation    guidelines. 
State;  renewable  resources 47998 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Motor  carrier  safety  regulations: 
Parts  and  accessories;   lamps, 
semitrailer   and    full   trailer 
rear  sidemarker;  location 47948 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 
West  Coast  of  Italy,  Sclllan  and 
Adriatic  Ports/North  Atlantic 
Range  Conference 48000 

FEDERAL  POWER  COMMI^ION 
Notices 
Meetings: 
Gas     Survey,     National,     task 

forces,  etc 48002 

Hearings,  etc. : 
Algonquin     Gas     Transmission 
Co..  et  al 48000 

FEDERAL  REGISTER  OFFICE 

Rules 

CPR  checklist;  1976  issuances 47909 

FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Committee: 
Domestic  Policy  Directive,  Sep- 
tember 21,  1976 48002 

FEDERAL  TRADE  COMMISSION 

• 

Rules 

Warranties: 
Settlement  procedures,  informal 
dispute;   effective  date  post- 
poned    47914 

FISCAL  SERVICE 

Proposed  Rules 

Treasury  bills;    regulations  gov- 
erning book  entry  form 47959 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications (2  dociunents)  _  47977,  47978 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Human  drugs : 
Digoxin  products;  labeling;  cor- 
rection    47919 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review,  receipt 
of  proposals 48003 


CONTENTS 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admlnis- . 
tration;  Health  Services  Admin- 
istration; Social  and  Rehabili- 
tation Service;  Social  Security 
Administration. 

Notices 

Meetings: 
Consumer  Advisory  Council 47983 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Professional  Standards  Review 
Organizations,  results  of  noti- 
fication of  physicians: 

California  47982 

niinois   47982 

New  Jersey 47983 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Meetings: 
International  Centre  Commit- 
tee    47987 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegations: 

Atlanta,    Region   IV;    property 

disposition  committees 47985 

Consumer    representation    plan; 

correction  47983 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations,  etc.: 
Suspension    or    disbarment    of 
attorneys  — 47939 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc!^ 
Dickey /LlncolkwSchool   Trans- 
mission EIS  rajjwrt 47979 

Meetings : 
Dickev/Lincoln    School    Lakes 
Hydroelectric    Project 47980 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 48011 

Motor  carriers: 
Transfer  proceedings  (3  docu- 
ments)   48011,  48012 

Railroads,  rerouting  traffic: 
Chicago     &     North     Western 

Transportation  Co 48013 

St.  Johnsbury  &  Lamoille  Coun- 
ty Railroad 48013 

S^  Diego  &  Arizona  Eastern 
RaUwayCo 48013 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Immigration  and 
Naturalization  Service. 


Notices 

Voting  rights: 
AiHXJlntment  of  examiners;  Bee 
County,  Frlp  County  and  La 
Salle  County,  Texas  (3  docu- 
ments)  47975,  47976 

LAND  MANAGEMENT  BUREAU 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Alunite  Project,  Beaver  Coimty, 
Utah;    hearings    and    com- 
ments    47977 

Survey  plat  filings: 
Alaska   47976 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 48005,  48006 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

NBS  radio  stations;  discontinu- 
ance of  certain  broadcasts;  in- 
quiry      47981 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules 

Organization  and  f imctlons : 
Energy  Policy  and  Conservation 
Act,        implementation       of 
changes  resulting  from 47933 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc. : 

Fort  Sumter  National  Monu- 
ment, S.C 47979 

Gulf  Islands  National  Seashore, 

Miss 47979 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Interfaces  for  standard  designs; 

availability  of  staff  report 48005 

Regulatory    guide,    issuance   and 

avaUability 48005 

Applications,  etc.: 

Arkansas  Power  &  Light  Co 48003 

Commonwealth  Edison  Co 48004 

Long  Island  Lighting  Co 48004 

Northern  States  Power  Co 48004 

Meetings : 
Working  Group  on  Transporta- 
tion of  Radioactive  Materials, 
Reactor  Safeguards  Advisory* 
Committee 48005 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Meeting 48006 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS,  NATIONAL  STUDY  COM- 
SION 

Rules 

Procedure  rules 47910 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory         organizations, 
proposed  rule  changes: 
American  Stock  Exchange.  Inc.  48007 

Boston  Stock  Exchange 48007 

Midwest  Stock  Exchange.  Inc. 

'^       (2   documents) 48008 

New  York  Stock  Exchange.  Inc-  48009 

Hearings,  etc.: 
MSL  Industries,  Inc 48008 

SOCIAL  AND  REHABILITATION  SERVICE 

Notices 

Work   incentive    program,   social 
and  supportive  services : 
Entitlement  limits,  1976  FY  and 
transitional  quarter 47983 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled;  insur- 
ance, supplemental  income, 
black  lung  benefits,  etc.;  hear- 
ing and  reconsideration,  time 
period  for  requesting 47915 


CONTENTS 

sbiL  CONSERVATION  SERVICE 

^  otices 

Ejivirortmental      statements      on 
watershed  projects;  availabil- 
ity, etc: 
Murphy  Brook  RC&D  Measure, 
Vt   47981 

SJTATE  DEPARTMENT 

4?e  also  Agency  for  International 
Development. 

Notices 

J\rt  objects,  importation: 
Soviet  costume  collection 47964 

1 RADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

tfotices 

I^eetings: 
Trade     Negotiations     Advisory 

Committee   48006 

1  RANSPORTATION  DEPARTMENT 

$ee  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
National  Highway  Traffic  Safety 
Administration. 


•TH 


VI 


Notices 

Interstate  highway  40 ;  hearing  on 
construction  in  Memphis,  Tenn.   47981 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency; 
Fiscal  Service. 

Notices 
Antidumping: 

Railway  track  maintenance 

equipment  from  Austria 47970 

Bonds,  Treasury: 

1995-2000    47973 

Notes,  Treasury : 

Series  B-1983 47972 

Series  K-1979 47971 

Organization  and  functions ; 

Secretary,  et  al.;  order  of  suc- 
cession, etc 47970 

VETERANS  ADMINISTRATION 

Rules 

Vocational      rehabilitation      and 
education: 
Measurement  criteria,  etc 41927 

WATER  RESOURCES  COUNCIL 

Notices 

Plans  for  water  and  related  re- 
sources, discount  rate  used  in . 
formulation  and  evaluation.  _   48010 


t  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 


V^eekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Dfetails,  See  41  FR  46527,  Oct.  21,  1976) 

RES:RVATI0NS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  of fected  In  tfils  issue 


The  following  numerical  guide  Is  a  list  of  the<>artst)f  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title.  ^ 


1  CFR 

Ch.  1 -  47909 

301 47909 

5  CFR 

2515 47910 

7  CFR 
Proposed  Rules : 

1033 47940 

1871 47944 

8  CFR 
Proposed  Rules  : 

3 47939 

292. _.- 47939 

12  CFR 

4 47934 

5 47934 

9  (2  documents) 47934,  47937 

14  CFR 

39  (3  documents) 4T911,  47912 

71 47913 

75 —  47913 

97 47913 


14  CFR — Continued 

Proposed  Rules: 

39  (3  documents) 47946.  47947 

71  (2  documents) 47947.  47948 

15  CFR 

703 47914 

1009 47914 

20  CFR 

404 .-47915 

405 .-47915 

410 47915 

416 47915 

21  CFR 

310 47919 

22  CFR 

211 47919 

31  CFR 

Proposed  Rules: 

350 47959 


33  CFR 

Proposed  Rules : 

40 - 47944 

117 47945 

38  CFR 

21 47927 

40XFR 

455 48088 

Proposed  Rules  : 

52  (13  documents) 47949-47956, 

48044 

45  CFR 

801 .— 47938 

47  CFR 

21 47931 

73 47931 

Proposed  Rules : 

73 47956 

49  CFR 

501 47933 

Proposed  Rules  : 

393 47948 
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(The  Items  in  this  list  were  editorially  comtiled 
significance.  Since  this  list  is  intended  as  a  reniinde 


Rules  Going  Into  Effect  Today 


Commerce/NBS — Evaluation     procedures 

for  energy- related  inventions 43396; 

10-1-76 

PTO — Certificates  of  mailing  of  corres- 
pondence  1 43720:  10-4-76 

DOT/CG — Firefighting  equipm'ent;  require- 
ment of  line  fire  hose    43150;  9-30-76 

MTB — Transportation  of  natural  and  other 
gas  by  pipeline;  minimum  Federal  safe- 
ty standards;  offshore  pipeline  facilities. 
34598;   8-16-76 

EROA — Procurement  instrument,  solicita- 
tion and  procurement  request  numbers; 

nunfibering  requirements 30011; 

7-21-76 


vui 


FEDERAL  REGISTER 


reminders 


as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
r,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


FCC — Frequency  allocations  and  radio 
treaty  matters;  general  rules  and  regu- 
lations   25902;  7-23-76 

Remote  pickup  broadcast  stations;  post- 
ponement of  effective  date  37334; 

9-3-76 

Revised  detailed  operational  plan  for 
security  control  on  nonfederal  Air  navi- 
gation aids  44690;  10-12-76 

FRS — Credit  by  banks  for  the  purpose  of 
purchasing  or  carrying  margin  stocks; 
adoption  of  revised  form;  postponement 
of  effective  date     35477;  8-23-76 

HUD/FHC — Experimental  financing;  in- 
terim rule 42948;  9-29-76 


ICC — Redefinition    of    commercial    zone 

limits  of  Washington,  D.C 44405; 

10-«-76 

SEC — Securities  and  Exchange  Act;  net 
capital  uniform  rule  for  brokers  and 
dealers ..     39014;  9-14-76 

State/AID — Contract  clauses;  abortion- 
related  activities 44396;   10-8-76 

USDA/AMS — Food  containers;  standards 
for  condition  42639;  9-28-76 

Milk  marketing  orders;  Oregon-Washington. 

41078;  9-21-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


\ 


/ 
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Table  of  Effective  Dates  and  Time  Periods— November  1976 

This  table  Is  for  use  In  computing  dates  certain  In  connection  with  documents  which  are  published  In  the  Pkdeeai 
RiciSTKR  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  \jtime  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Pideral  Registkh  scheduling  procedures.                                                         j.       .                     *.  j           *  *».  «. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weelcend  or  hoUday,  It  Is  moved  forward  to  the  next  Federal  business  day.  (See  1  CPR 

18  17) 

'  A  new  table  will  be  published  monthly  In  the  first  Issue  of  each  month.  All  January  and  February  dates  are  In 
1977. 

Dates  of  FR 
publication 

15  days  after 
publication 

30  6a.ys  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  dajrs  after 
publication 

November  1 

November  16 

December  1 

December  16 

January  3 

January  31 

November  2 

November  17 

December  2 

December  17 

January  3 -^ 

January  31 

November  3 

November  18 

December  3 

December  20 

January  3 

February  1 

November  4 

November  19 

December  6 

December  20 

January  3 

February  2 

November  5 

^      November  22 

December  6 

December  20 

January  4 

February  3 

November  8 

November  23 

December  8 

December  23 

January  7 

February  7 

Noveml)er  9 

November  24 

December  9 

December  27 

jEUiuary  10 

February  7 

November  10 

November  26 

December  10 

December  27 

January  10 

February  8 

November  11 

November  26 

Decemt)€r  13 

December  27 

January  10 

February  9 

November  12 

November  29 

Deceml>er  13 

December  27 

January  11 

February  10 

November  15 

November  30 

December  15 

December  30 

January  14 

Febntary  14 

November  18 

Deceml)er  1 

December  16 

January  3 

January  17 

February  14 

November  17 

December  2 

December  17 

January  3 

January  17 

February  15 

November  18 

December  3 

December  20 

January  3 

January  17 

February  16 

November  19 

December  6 

December  20 

January  3 

January  18 

February  17 

November  22 

December  7 

December  22 

January  6 

January  21 

February  22 

November  23 

December  8 

December  23 

January  7 

January  24 

Pebniary  22 

November  24 

December  9 

December  27 

January  10 

January  24 

February  22 

November  26 

December  13 

December  27 

January  10 

January  25 

February  24 

November  29 

December  14 

December  29 

January  13 

January  28 

February  28 

November  30 

December  15 

December  30 

January  14 

January  31 

February  28 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


T 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
GSRS — Cooperative  State  Research 

Service 
EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
FCIC — Federal  CJrop  Insurance  Corpora- 
tion 
PAS— Foreign  Agricultural  Service 


FNS— Food  and  Nutrition  Service 

PS — Forest  Service 

PSA — Packers  and  Stockyar^  Adminis- 
tration 

RDS — Rural  Development  Service 

REA — Rural  Electrification  Administra- 
tion 

RTB — Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 
MA — Maritime  Administration 


MBE— Minority  Business  Enterprise  Of- 
fice 
NBS— National  Biu^au  of  Standards 
NOAA— National  Oceanic  and  Atmos- 
pheric Administration 
NSA— National  Shipping  Authority 
NTIS — National  Technical  Information 

Service 
PTO — Patent  and  Trademark  Office 

DOD— DEFENSE  DEPARTMENT 

AF — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  CMl  Preparedness 

Agency 
DIA — Defense  Intelligence  Agency 
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DSA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH.  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Disease  Control  Center 
FDA — Pood  and  Drug  Administration 
HDO — Human  Development  OfBce 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Education  Office 
PHS— Public  Health  Service 
RSA — Rehabilitation  Services  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RF — Consumer  Affairs  and  Regula- 
tory Functions.  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

FHEO — Fair  Housing  and  Equal  Oppor- 
tunity. Office  of  Assistant  Secretary 

FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort- 
gage Credit.  Office  of  Assistant  Secre- 
tary 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA — New  Communities  Administration 

NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bbnneville  Power  Administration 

BIA — Indian  Affairs  Bureau 

BLM — Land  Management  Bureau 

FWS — Fish  and  Wildlife  Service 

GS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  &  G— Oil  and  Gas  Office 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Dnig  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 
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LABOR— LABOR  DEPARTMENT 

BLS — Labor  Statistics  Bureau 

EBSO — Employee  Benefits  Security  Of- 
fice 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

FCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CO — Coast  Guard 

FAA — Federal  Aviation  Administration 
FH  WA — Federal  Highway  Administration 
FRA — Federal  Railroad  Administration 
HMOO — Hazardous  Materials  Opera- 
tions Office 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 

Safety   Administration 
OHMO — Hazardous    Materials    Opera- 
tions Office 
PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol.  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CFTC — Commodity  Futures  Trading 

Commission 
CTTA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 


EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK — Export-Import    Bank    of 

the  UJ3. 
EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
PCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insursmce  Cor- 
poration 
P^A — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
PTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS— Automated  Data  and  Tele- 
communications Service 
GSA/FMPO— Federal  Management  Pol- 
Icy  Office 
GSA/PPA— Federal  Preparedness 

Agency 
GSA/PSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA/PBS— Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel    (Coal 

Mine  Health  and  Safety) 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA — National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National    Endowment   for 

the  Arts 
NFAH/NEH— National  Endowment  for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 
OFR — Federal  Register  Office 
OMB — Management  and  Bvjdget  Office 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania   Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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rules  ond  regulations 


\  ThJ«  section  of  the  FEDERAL  REGJSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 

keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal   Regulations  is  sold  by  the  Superintendent  of  Documents.   Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisiofis 

CHAPTER   l-nAOMINISTRATIVE   COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

OFR  CHECKLIST 

1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350  « 
domestic,    $75    additional    for    foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1978) : 
Title 


2  (Reserved] 

3A,  1975  CompUatlon. 

4    

5    

6    

7 


Parts: 

0-46   

46-81    

62    

63-209    ... 
210-699    -. 
700-749    -. 
750-699    .. 
900-944    -. 
945-980    .. 
981-999    .. 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-end  . 

8   -. 

9 

10  Parts: 

0-199    

200-end  .. 

12  Parts: 

1-299    

30O-end  .. 

13    

14  Parts: 

1-69   

60-199   ... 
200-1199 
1 200-end  . 

16    

16  Parts: 

0-149    ... 
160-end  .. 

Finding  Aids. 


CFR  Unit  (Rev.  as  of  April  1, 1976) 

17 

18  Parts: 

1-149   

150-en,d 


Price 
$1.40 

3.40 

3.20 

4.90 

.96 

5.80 
3.80 
5.70 
6.60 
6.20 
3.80 
1.70 
3.90 
2.70 
2.40 
4.00 
4.60 
2.80 
4.60 
6.90 
2.40 
6.80 

4.60 
4.90 

11.00 
7.60 
3.60 

6.30 
6.60 
6.20 
2.00 
6.40 

6.60 

6.80 

$3.05 


$6.00 

4.86 

4.10 


nue  Price 

19 $6.66 

ao  Parts: 

1-399 2.46 

400-end ....  7.60 

21  Parts: 

1-9    2.60 

10-199    6.30 

200-299 2.  10 

300-499 *6.96 

600-599    - 3.76 

600-1299    2.75 

1300-end    -  1.90 

23    4.65 

24  Parts: 

0-499 6.66 

500-end 6.90 

25 6.25 

28  Parts: 

(!§  1.0-1— 1.169) 5.95 

(5§  1.170-1.300) 3.90 

(§S  1.301-1.400) 3.30 

(l§  1.401  to  1.600) 3.66 

($§1.601-1.640) 4.05 

CS  1.641-1.860) -  4.  45 

(CS  1.851-1.1200) 6.05 

(§5  1.1201  to  end)... 6.95 

2-28   4.05 

30-39   3.45 

40-299    -.; 6.40 

800-499    3.60 

800-end 2.20 

27 7.70 

CFR  Unit  (Rev.  as  of  July  1. 1976) : 

28   $3.10 

29  Parts: 

0-499 7.30 

1900-1919 , 7.56 

1920-end 4.  05 

30 4.80 

31 5.65 

32  Parts: 

1-39    (V.I) 6.80 

(V.n). -  7.40 

(V.ni) 6.10 

40-399    6.50 

400-589    5.20 

590-699 3.10 

700-799 7.  85 

800-999 6.05 

1000-1399 2.20 

1400-1599    ^ 3.65 

1600-end 1.95 

32A 2.90 

33  Parts: 

4-199   6  20 

200-end -^ 6.85 

36 .V. 3.60 

36    3.40 

37    2.20 

40  Parts: 

0-49    3.  15 

60-99    5.70 

100-399    4.50 

400-end 6.70 

41  Chapters: 

1-2    -. 5.70 

3-6 6.90 

7   1.85 

8    1.80 

10-17 4.  15 

19-100 _ 3.56 

^      101-end 6.80 

1975  CFR  volumes  previously  an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  the  prices 
listed  below : 


CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 

Title  Price 

42 $6.15 

43  Parts: 

1-999   2.90 

lOOO-end 7. 10 

44  [Reserved] 

45  Parts: 

1-99    ?.  25 

100-199    6.80 

200-499    3.56 

500-end 4.90 

46  Parts: 

1-29    2.20 

30-40    2.15 

41-«9 4.40 

70-89. 2.06 

90-109 -  1.96 

110-139    1.90 

140-149    7.60 

150-165    3.76 

166-199    2.60 

200-end 6.60 

47  Parts: 

0-19 4.26 

20-69    i 6.26 

70-79    4.60 

80-end 5.60 

48  [Reserved] 

49  Parts: 

1-99 1.86 

100-199 6.80 

200-999 6.90 

1000-1199    3.66 

1200-1299    .-  7.65 

1300-end 2.96 

50    4.15 


CHAPTER  III— ADMINISTRATIVE  CONFER- 
ENCE OF  THE  UNITED  STATES 

PART  301 — ORGANIZATION  AND 
PURPOSE 

Miscellaneous  Amendment 

The  following  amendment  is  mswie  to 
the  Statement  of  Organization  and  Pur- 
pose of  the  Administrative  Conference 
of  the  United  States,  in  order  to  conform 
Xo  an  amendment  to  the  Bylaws  of  the 
Administrative  Conference,  adopted  at 
the  Fourteenth  Plenary  Session  of  the 
Conference  and  published  in  the  Federal 
Register  of  July  19,  1976,  41  FR  29653. 

The  seventh  sentence  of  5  301.3  is 
amended  to  read  as  follows: 

§  301.3      Organization. 

•  •  •  The  entire  membership  is  di- 
vided into  nine  committees,  each  as- 
signed a  broad  area  of  interest  as  fol- 
lows: Agency  Decisional  Processes; 
Agency  Organization  and  Personnel; 
Compliance  and  Enforcement  Proceed- 
ings; Grants.  Benefits  and  Contracts:  In- 
formal Action ;  Judicial  Review ;  Licenses 
and  Authorizations;  Ratemaklng  and 
Economic  Regulation;  and  Rulemaking 
and  Public  Information.  »   •   • 

Dated:  October  26,  1976. 

Richard  K.  Berg, 
Executive  Secretary. 

(PR  Doc.76-31802  Filed  10-29-76:8:46  am) 
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Title  5 — Administrative  Personnel 

CHAPTER  XV — NATIONAL 'STUDY  COM- 
MISSION ON  RECORDS  AND  DOCU- 
MENTS OF  FEDERAL  OFFICIALS 

PART  2515 — RULES  OF  PROCEDURE 

Adoption 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Offi- 
cials was  established  by  Public  Law  93- 
526  to  '"study  problems  and  questions 
with  respect  to  the  control,  disposition, 
and  presen-atlon  of  records  and  docu- 
ments produced  by  or  on  behalf  of  Fed- 
eral officials  •  •  •••  Public  Law  93-526 
also  gives  the  Commission  the  power  to 
conduct  hearings  to  obtain  testimony 
and  evidence  necessary  for  the  purpose 
of  carrying  out  its  duties. 

The  Commission,  in  recognition  of  its 
statutory  responsibilities  to  hold  meet- 
ings and  conduct  Commission  business, 
hereby  adopts  the  following  Rules  of  Pro- 
cedure in  addition  to  generally  accepted 
rules  of  parliamentary  procedure  which 
shall  govern  all  meetings  and  hearings 
"hf  the  Commission.  The  Commission  by- 
passes the  proposal  stage  for  these  rules 
because  they  fall  under  the  exemption 
contained  In  section  553(b)  (3)  (A)  of  the 
AdmiiJstrative  Procedure  Act.  Signed 
this  27th  day  of  October,  1976. 

DoRi  Dressander. 
General  Counsel. 

Title  5  of  the  CPR  is  amended  by  add- 
ing Part  2515  to  Chapter  XV  to  read  as 
follows : 

Table  or  Contents 
Sec. 

2515.01  Creation  of  Subcommittees. 

2515.02  Commission  Meetings. 

2516.03  Commission     Hearings     for     Teoti- 

mony. 

2516.04  Authority   to   Chair   Meetings   and 

Hearings. 

2515.05  Closed  Hearings. 

2515.06  Notice  of  Meetings  and  Hearings. 

2515.07  Quorum    for   Commission   Meetings 

and  Hearings. 
251508     Sworn  Testimony. 

2515.09  Counsel  for  Witnesses. 

2515.10  Submission  of  Written  Testtmoay 

2515.11  Record  of  Commission  HeaiChgs. 

2515.12  Restriction  of  Media  at  Commission 

Hearings. 

2515.13  Availability  of  Record  of  Commis- 

sion Hearings. 

2315.14  Questioning  at   Conunisslon  Hear- 

ings. 
2516  15     Limitations  on  Questioning  at  Com- 
mission Hearings. 

2515. 16  Limitations  of  All  Testimony. 

2515.17  Protection  of  Third  Parties'  Rights 

at  Hearings. 

2516.18  Selection  of  Witnesses:   Acceptance 

of  Testimony. 

2515.19  Written  Record  of  Commission  Ac- 

tivities. 
2515  20     Arnendment  of  Rules. 

§  2S15.01      Creation  of  .xiibcummiltrf^. 

The  Commission  finds  that  certain  of 
its  inquiries  may  be  appropriately  han- 
dled by  a  Subcommittee  of  the  Commis- 
sion composed  of  at  least  two  Commis- 
sion members.  Such  Subcommittee  may^ 
from  time  to  time  be  created  by  vote  of* 
the  Commission  or  by  appointment  of 
the  Chairman.  All  findings,  recommen- 
dations, reports,  and  studies  of  any  such 


RULES  AND  REGULATIONS 

Subcommittee  shall  be  made  to  the  Com- 
nisslon. 

I  2515.02     Commi8.<«ion  meetings. 

The  Chairman  shall  have  the  author- 
ty  to  call  meetings  of  the  Commission 
or  purposes  other  than  hearing  testi- 
nonj-.  This  authority  may  be  delegated 
)y  the  Chairman  to  the  Vice  Chairman 
)r  to  anj-  other  member  of  the  Commis- 
liion  when  the  Vice  Chairman  is  not 
ivailable.  The  Chairman  shall  not  sched- 
ile  any  meetings  or  a  series  of  meetings 
vithout  giving  adequate  notice  thereof 

0  the  members  of  the  Commission.  Any 
nember  of  the  Commission  may  request 
n  writing  that  the  Chairman  call  a 
neeting  of  the  Commission  within  a 
ipecifled  period.  Upon  receipt  of  such  a 
•equest  the  Chairman  shall  within  five 
lays  poll  all  members  of  the  Commission 
n  writing,  and  If  a  majority  of  the  full 
:?ommisslon  approves  such  a  meeting, 
he  Chairman  shall  within  seven  calen- 
iar  days  specify  the  date,  time,  and  place 
)f  such  meeting. 

)  2515.03     Commi!«i.«on       hearings      for 
lesiiniony. 

Hearings  for  the  purpose  of  taking  tes- 
imony  shall  be  held  only  with  the  ap- 
Dro%'al  of  the  Commission.  The  Commis- 
iion  shall  approve  the  holding  of  a 
learing  at  a  duly  called  meeting  of  the 
:\)minlsslon  or,  in  the  alternative,  the 
:;hairman  may  notify  by  telephone  or 
nail  each  member  of  the  Commission  of 

1  proposed  hearing.  Such  notice  should 
nclude  a  description  of  the  subject  mat- 
«r,  proposed  witnesses,  and  the  time  and 
jlace  of  such  proposed  hearing.  It  is  re- 
quired that  each  Commission  member 
iubmit  to  the  Chairman  a  written  con- 
firmation or  objection  within  seven  cal- 
endar days  of  the  receipt  of  the  notice 
for  the  proposed  hearing. 

;  2515.04      Autlioriiy    to   chair    meetings 
and  hearing!!. 

The  Chairman  of  the  Commission 
(hall  chair  all  meetings  and  hearings  of 
;he  Commission.  In  his  absence,  the 
Chairman  shall  designate  the  Vice 
::iiairman,  or  in  the  absence  of  the  Vice 
[Chairman,  another  member  of  the  Com- 
Tiission  to  carry  out  these  duties. 

^  2515.05     Cloiiod  hearings. 

Hearings  for  the  purpose  of  talcing  tes- 
;imony  shall  be  conducted  in  accordance 
vith  the  provisions  of  the  Federal  Ad- 
iTsory  Committee  Act.  5  U.S.C.  Aop.,  sec- 
tion i  et.  seq.  (1975  Supp.)  and  of  the 
[Jovernment  in  the  Sunshine  Act.  5 
[J.S.C.  552b  fAct  of^ptember  13,  1976, 
Pub.  L.  No.  94-409). 

^  2515.06      Nutiee  of  hearings  and  meet- 
ings. 

At  Ifeast  15  calendar  days  before  a  pub- 
lic meeting  or  hearing  of  the  Commis- 
;ion,  appropriate  public  notice  shall  be 
?iven  stating  the  date,  place  and  subject 
matter  of  the  hearing  or  meeting.  At  this 
time  expected  witnesses,  if  any,  that  have 
been  scheduled  up  to  the  date  of  notice 
shall  be  listed. 


§  2515.07     Quorum       for      Commission 
meetings  and  hearings. 

A  quorum  for  the  purpose  of  conduct- 
ing business  of  the  Commission  shall 
consist  of  a  majority  of  the  members, 
except  for  the  purpose  of  taking  testi- 
mony during  a  hearing  in  which  case 
the  presence  of  only  two  (2)  members 
shall  be  required  to  establish  a  quorum, 
provided,  further,  that  a  majority  of 
members  must  be  present  to  decide 
wl^ther  testimony  In  a  hearing  may  be 
taken  closed  to  the  public  pursuant  to 
§  2515.05  of  this  Part.  A  majority  vote  of 
Commission  members  present  shall  carry 
all  matters  except  where  a  majority  of 
all  Commission  members  is  required  by 
.  these  rules. 

§  2515.08     Sworn  testimony.  ' 

All  witnesses  who  testify  to  matters 
of  fact  in  duly  constituted  Commission 
hearings  shall  be  sworn. 

§  2515.09     Counsel  for  witnesses. 

Counsel  retained  by  any  witnesses  and 
accompanying  such  witnesses  shall  be 
permitted  to  be  present  during  the  testi- 
mony of  such  witnesses  at  any  public  or 
closed  session  of  any  hearing,  and  to 
advise  such  witness  of  his  or  her  legal 
rights  while  testifying. 

§  2515.10     .Submission   of   written   testi- 
mony. 

Any  witness  desiring  to  submit  a  pre- 
pared or  written  statement  and/or 
exhibits  with  the  Executive  Director  of 
the  Commission  at  such  places  as  desig- 
nated by  him  48  hours  In  advance  of  the 
hearings  at  which  the  statement  is  to  be 
presented  unless  the  Chairman  of  the 
Commission  or  a  person  designated  by 
him  waives  this  requirement.  Upon  sub- 
mission the  written  statement  becomes 
part  of  the  hearing  record.  The  hearing 
chairman  shall  determine  whether  such 
statement  may  be  read  in  its  entirety  or 
summarized  at  the  time  of  the  hearing. 

§  2515.11      Record  of  Commission  hear- 
ings. 

•nie  record  of  any  hearing  shall  re- 
main open  for  30  ctilendar  days  following 
the  termination  of  a  hearing  or  series  of 
hearings  for  the  submission  of  state- 
ments, exhibits  or  additional  material, 
provided,  however,  that  the  Chairman  of 
the  Commission  may  reasonably  extend 
this  period  as  he  may  determine. 

§  2515.12      Restriction  of  media  at  Com- 
mission hearings. 

The  hearing  chairman,  for  the  purpose 
of  cOTiducting  an  orderly  hearing  with  a 
minimum  of  distraction  or  physical  dis- 
comfort to  a  witness,  may  direct  a  re- 
stricted use  of  television,  motion  picture 
and  other  cameras  and  lights  so  that 
coverage  by  these  media  will  be  carried 
out  in  an  imobtrusive  manner. 

§  2515.13      Availability  of  record  of  Com- 
mission hearings. 

An  accurate  stenographic  record  shall 
be  kept  of  the  testimony  of  all  witnesses 
In  hearings.  The  record  of  his  own  testi- 
mony whether  In  public  or  closed  session 
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shall  be  made  avfiilable  for  inspection  by 
a  witness  or  his  counsel  under  Commis- 
sion supervision;  a  copy  of  any  testimony 
given  In  public  session  or  that  part  of 
the  testimony  given  by  the  witness  In 
closed  session  and  subsequently  quoted  or 
made  part  of  the  record  In  public  session 
shall  be  made  available  to  witnesses  at 
their  expense  if  they  so  request. 

§  2515.14     Questioning    at    Commission 
hearings. 

Questioning  of  witnesses  at  hearings 
shall  be  conducted  by  the  Commission 
members  and  appropriate  Commission 
stafif  personnel  only. 

§  2515.15     Limitations  on  questioning  at 
Commission  liearing.s. 

(a)  To  assure  each  member  of  the 
Commission  present  an  opportunity  to 
examine  a  hearing  witness  orally,  each 
member  present  shall  be  limited  to  5 
minutes  until  all  the  members  present 
who  so  desire  to  examine  the  witness 
have  exercised  that  prerogative.  Ques- 
tioning should  continue  in  sequence  until 
Commission  members  have  exhausted 
their  inquiries. 

(b)  The  appropriate  staff  member  or 
members  will  first  examine  the  witnesses. 

§  2515.16      IJmitations  of  all  testimony. 

Oral  statements  of  all  witnesses  shall 
be  limited  to  20  minutes  unless  extended 
by  the  hearing  chairman. 

§  2515.17      Protection    of    third    parties' 
rights  at  hearings. 

Any  person  who  believes  that  testi- 
mony or  other  evidence  presented  at  a 
public  hearing  or  comment  made  by  a 
Commission  member  In  the  course  of  a 
public  hearing  In  which  that  person's 
name  is  mentioned  or  In  which  that  p^- 
son  is  otherwise  specifically  Identified 
tends  to  defame  him  or  otherwise  ad- 
versely affect  his  reputation  may  (a)  re- 
quest to  appear  personally  before  the 
Commission  to  testify  under  oath  In  his 
own  behalf,  or,  in  the  alternative,  (b)  file 
a  sworn  statement  of  facts  relevant  to  the 
testimony  or  other  evidence  or  comment 
complained  of.  Such  request  and  such 
statement  shall  be  submitted  to  the  C<Mn- 
mlsslon  for  its  consideration  and  action. 

§  2515.18     Selection    of    witnesses:    Ac- 
ceptance of  testimony. 

(a)  Witnesses  for  a  hearing  shall  be 
suggested  by  Commission  members  and 
staff  and  shall  be  selected  by  the  Chair- 
man of  the  Commission  or  the  designated 
chairman  of  the  hearing,  if  any. 

(b)  If  a  person  Is  not  considered  by  the 
Chairman  of  the  Commission  or  the  des- 
ignated chairman  and  is  interested  in 
presenting  testimony  to  the  Commission, 
he  or  she  may  be  permitted  to  appear  In 
accordance  with  the  following  guidelines; 

(1)  Any  such  interested  person (s) 
must  receive  authorization  to  make  an 
oral  presentation  from  the  Chairman  of 
the  Commission.  Not  later  than  seven  (7) 
calendar  days  preceding  the  start  of  such 
hearing,  a  request  for  such  authorization 
must  be  received  In  writing  at  the  offices 
of  the  Commission  addressed  to  the  at- 


tention of  the  Executive  Director.  Such  a 
request  shall  be  accompanied  by  a  con- 
cise description  of  the  material  such  per- 
son or  persons  desire  to  present.  » 
(2.  The  Chaii-man  of  the  Commission 
shall,  within  a  reasonable  period  of  time 
from  the  receipt  of  such  a  request,  make 
a  detennination  of  the  extent  that  time 
Is  available  and  that  the  subject  matter 
proposed  to  be  presented  by  such  Inter- 
ested person <s)  Is  timely  and  appropriate 
for  such  hearing,  and  shall  notify  such 
Interested  person (s)  by  Certified  Mail  of 
the  decision. 

(3)  In  the  event  such  Interested  person 
or  persons  Is  authorized  to  testify  in 
hearings  of  the  Commission,  a  prepared 
written  statement  of  expected  presenta- 
tion may  be  filed  In  compliance  with 
§  2515.10  of  this  Part. 

(4)  Provided  further  that  any  such  in- 
terested person  or  persons  who  feels  ag- 
grieved by  or  takes  exception  to  any  de- 
terminations made  by  the  Chairman  of 
the  Commission  that  oral  testimony  will 
not  be  permitted  shall  have  the  oppor- 
tunity to  present  in  writing  to  each  mem- 
ber of  the  Commission  the  basis  for  such 
grievance  or  exception  taken  to  such  rul- 
ing by  the  Chairman  and  thereafter  the 
decision  of  the  Chairman  shall  be  recon- 
sidered by  each  member  of  the  Commis- 
sion at  Its  next  regular  meeting.  Notice 
by  Certified  Mall  to  such  interested  per- 
son or  persons  shall  include  the  final  de- 
cision of  the  full  Commi.ssion  on  Its  re- 
consideration and  shall  constitute  notifi- 
cation of  the  action  taken  by  the  Cc«n- 
mission. 

(5)  The  rules  In  this  section  may  be 
waived  and  testimony  of  any  person  or 
persons  permitted  upon  affirmative  vote 
of  a  majority  of  the  Commission  mem- 
bers present  at  a  hearing. 

S  2315.19      Written    record    of    ('ommis- 
.sion  activities. 

A  complete  written  record  shall  be 
kept  of  all  Commission  action,  Including 
a  record  of  all  votes  and  minutes  of  all 
meeting. 

§  2515.20      .Amendment  of  rules. 

Nothing  in  these  foregoing  rules  of 
procedure  shall  be  interpreted  to  limit 
the  Commission  from  amending  these 
rules  from  time  to  time  upon  majority 
vote  of  the  full  Commission. 

[FR  Doc.76-31934  Piled  10-29-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  76-CE-28-AD:  Amdt.  39-2755] 
PART  39 — AIRWORTHINESS  DIRECTIVES 

Beech  33,  35,  36,  55,  80,  90,  99,  100  & 
200  Series  Airplanes 

There  have  been  Instances  Involving 
certain  Beech  series  airplanes  In  which 
seat  belts  used  with  Inverted  "Y"  type 
shoulder  harnesses  loosened  under  very 
light  loads.  This  condition  could  allow 
the  seat  belt  to  slowly  release  tension 
during  normal  usage  and.  If  sufficiently 


progressed  and  unnoticed,  may  result  in 
Injury  to  occupants  In  those  situations 
where  the  seat  belts  are  relied  on  to  re- 
strain the  occupants.  The  problem  is 
caused  by  malfunction,  under  light  loads, 
of  the  American  Safety  Flight  Systems 
P/N  500535  roller  adjuster.  To  correct 
this  condition  the  aircraft  manufacturer 
has  Issued  Beechcraft  Service  Instruc- 
tion 0850-313  which  recommends  re- 
placement of  the  defective  roller  adjuster 
with  an  improved  part.  Since  the  condi- 
tion described  herein  Is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued,  applicable  to  Beech 
33.  35,  36,  55,  80,  90,  99,  100  and  200  series 
airplanes,  making  compliance  with  the 
aforementioned  service  Instruction  man- 
datory. 

Since  an  unsafe  condition  Is  the  basis 
for  this  action  and  additional  informa- 
tion from  the  public  Is  unlikely  to  de- 
velop from  normal  rule  making  proce- 
dures, It  appears  that  notice  thereon  is 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  AD  effective  in  less  than 
thirty  <30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CVR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Flegulations  is 
amended  by  adding  the  following  new 
AD. 

Beech.  Applies  to  the  airplane  models  and 
serial  numbers  listed  below  having  In- 
verted "Y"  type  shoulder  harnes-ses  in- 
stalled. 

Models  Serial  Numbers         ^  ^ 

P33A CE-522  thru  CE-633 

P33C CJ-52  thru  CJ-120 

V36B I>-9e77  thru  I>-9861 

A36 E-605  thru  E-824 

95-355  & 

95-B55A TC-1762  thru  Te-1946 

E55  and  E55A-.      TE-1009  thru  TE-1077 

58  and  58A TH-519  thru  TH-732 

65-B80. LD-^78  thru  IX)-505 

C90 LJ-637    thru    LJ-682    an*. 

LJ-684 
E90 LW-113  thru  LW-171.  LW- 

173,  LW-174  and  LW-178 

B99 ^U-157  thru  U-164 

AlOO B-202  thru  B-226 

BlOO BE-1  thru  BE-7 

200-- BB-7,  BB-8,  BB-12,  BB   18 

thru  BB-87.  BB-89  thru 

BB-128,  BB-130  thru  BB- 

136 

Compliance:  Required  as  indicated  luiless 
already  accomplished. 

To  prevent  slippage  during  normal  use  of 
the  lap  belt  assembly  installed  with  the  irx.-^ 
verted  "Y"  type  shoulder  harness,  within  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  accomplish  the  following  in  ac- 
cordance with  Beechcraft  Service  In&truction 
0860-313  or  later  approved  revisions: 

Note:  Belt  roller  adjuster  part  numbers  are 
stamped  on  the  tang  of  ^tbe  "male"  half 
of  lap  belt  assembly. 

(A)  On  all  aircraft  visually  inEp>ect  the 
"male"  half  of  the  lap  belt  assembly  on  the 
pilot  and  co-pUot  seats  to  determine  if  a 
P  N  500535  roller  adjuster  Is  installed  and  If 
so  replace  it  with  a  P/N  500535—101  roller  ad- 
juster. 

(B)  On  Model  200  (Serial  Numbers  BB-7, 
BB-8  and  BB-34)   airplanes  visually  ln.spect 
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the  -male  half  of  the  lap  belt  assembly  on 
the  toilet  seat  to  determine  If  a  P  N  500535 
roller  adjuster  Is  Installed  and  if  so  replace 
it  with  a  P  N  500535-401  roller  adjuster. 

(C)  On  Model  200  (Serial  Numbers  BB-I2. 
BB  20.  BB-25.  BB-33.  BB-35.  BB-37.  BB-41, 
BB-4e.  BB-49.  BB-55.  BB-56,  BB-72.  BB-77, 
BB-82.  BB-92.  BB-97.  BB-lCf7,  BB-111.  BB- 
113.  BB-116.  BB-130,  BB-133.  BB-135  and 
BB-13D)  airplanes  visually  Inspect  the 
V  male"  half  of  the  Beech  P,Ns  101-530314-9 
and  -13  lap  belt  assembly  on  all  seats  located 
ait  of  the  cabin  door  to  determine  if  a  P/  N 
500535  roller  adjuster  is  installed  and  if  so 
replace  it  with  a  P/N  500535-401  roller 
adjuster. 

iD)  The  100  hour  compliance  time  re- 
quired by  this  AD  may  be  adjusted  up  to 
1 10  hours'  time  in  service  to  allow  Inspection 
and  modification  at  regularly  scheduled 
maintenance  periods.  , 

(E)  Any  etjuivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region. 

This  amendment  becomes  effective  No- 
vember 4,  1976. 

(Sec.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S  C  1354(a).  1421 
and  1423),  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City.  Missouri,  on 
October  21.  1976. 

C.  R.  Melugin.  Jr.. 
Director.  Central  Region. 

[PR  Doc.76-31791  Filed  10-29-76;8;45  ami 


I  Docket  No.  76-CE-30-AD;  Amdt.  39-2756] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Models  99  and  100  Series  Airplanes 

There  have  been  reports  of  fatigue 
cracks  being  found  in  the  main  spar  area 
of  elevators  used  on  Beech  Models  99 
and  100  series  airplanes.  These  cracks 
are  occurring  near  and  outboard  of  the 
outboard  hinge  point  of  the  elevator. 
Aircraft  controlability  could  be  aCfected 
if  these  cracks  go  undetected  and  prog- 
ress to  complete  failure  of  the  outboard 
portion  of  the  elevator  spar.  Since  the 
condition  described  herein  is  likely  to 
exist  or  develop  on  airplanes  of  the  same 
type  design  an  Airworthiness  Directive 
(AD I  is  being  issued,  applicable  to  Beech 
99  and  100  series  aircraft,  requiring  re- 
curring visual  inspections  of  the  critical 
area  and  if  cracks  are  found  installation 
of  Beech  elevator  update  kit  or  elevator 
replacement  in  accordance  with  Beech- 
craft  Service  Instructions  0799-133,  Re- 
vision II,  or  later  approved  revisions. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  <30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
•  31  FR  13697).  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  Allowing  new  AD. 

Befch.  Applies  *D  Models  99.  99A.  A99A. 
B99  (Serial  Numbers  U-1  through  U- 
164).  Models  100  and  AlOO  (Serial  Num- 
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bers  B  1  through  B-230).  and  Models 
B-lOO  (Serial  Numbers  BE-1  through 
BE-17)  airplanes. 

Compliance:  Required  as  indicated.  unles.s 
dk.  ready  accomplished. 

To  prevent  possible  loss  of  elevator  control 

( A )  Within  50  hours"  time  in  service  after 
tl  e  effective  date  of  this  AD  and  thereafter 
ai  400  hour  intervals,  until  Beech  P,  N  100- 
4(  05-15  elevator  update  kits  are  installed  on 
U  ft  and  right  elevators  or  new  improved  left 
a:  Id  right  replacement  elevators  are  installed 
ir  accordance  with  Beechcraft  Service  In- 
sl  ructions  No.  0799-133.  Revision  II,  or  later 
a  (proved  revisions,  accomplish  the  following 

1.  If  laot  previously  accomplished,  install  a 
1  38  inch  inspection  access  hole,  access  hole 
d)ubler,  Tinnerman  P  N  A6914-1024-1  patch 
p  ate  and  Tinnerman  P/N  CO  D80596-1  split 
d  )ubler  in  the  leading  edge  of  right  and  left 
el  evators  in  accordance  with  Beechcraft  Serv- 
i(e  Instructions  0799-133,  Revision  II,  cr  later 
a  )proved  revisions. 

2  Remove  the  Tinnerman  patch  plate  and 
e  evator  outboard  hinge  access  door.  Working 
t  irough  these  openings  using  a  light  and 
n  lirror.  visually  in.spect  the  following  areas  of 
r  ght  and  left  elevators  for  cracks: 

a.  Elevator  main  spar  web  and  flanges  from 
S;ation  118.66  to  124.81. 

b.  Elevator  outboard  leading  edge  rib 
flmges  at  Stations  115.61.  120.71  and  124.91. 

(B)  If  a  crack  is  found  during  any  in- 
9  )ection  specified  in  Paragraph  A  prior  to 
f  irther  flight,  accomplish  either  Paragraphs 
E(l)  or  B(2)  and  Paragraph  B(3)  if  appli- 
cible: 

1.  Obtain  from  Beech  and  install  on  the 
c  acked  elevator  Beech  P,  N  100-4005-lS 
e  evator  update  kit  per  instructions  provided 

V  ith  the  kit. 

2.  Install  a  new  replacement  elevator,  in 
F  lace  ol  the  cracked  elevator,  in  accordance 

V  ith  Beechcraft  Service  Instructions  0799- 
1 J3,  Revision  II,  or  later  approved  revisions. 

3.  On  Models  99  and  99A  (Serial  Numbers 
T.  -1  through  U-131.  U-133  through  U-145  and 
1-147  except  aircraft  having  elevators 
e  quipped    with    boundary    layer    separation 

V  edge  at  trailing  edge  of  elevator)  flight 
c  leck  for  out  of  trim  control  forces  in  ac- 
c  ;rdance  with  Chapter  27-40  of  Beech  Main- 
tsnance  Manual  P  N  99-590015-1A3  or  later 
r  jvisions  any  time  an  elevator  is  repaired  or 
r  ^placed. 

(C)  The  aircraft  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  location  where 
I  aragraph  B  may  be  accomplished,  providing 
e  evator  damage  has  not  progressed  to  the 
f  oint  where  abnormal  elevator  flexing  exists 
i  1  the  outboard  hinge  area. 

(D)  Time  intervals  for  repetitive  inspec- 
t  ons  noted  in  Paragraph  "A"  of  this  AD  may 
t  e  adjusted  up  40  hours  to  a  maximum  iu- 
t  ;rval  of  440  hours  to  allow  inspections  re- 
c  uired  by  this  AD  to  be  accomplished  at  pre- 
^  iously  scheduled  maintenance  periods. 

(E)  Any  equivalent  method  of  compliance 
;  ith  this  AD  must  be  apjJroved  by  the  Chief, 
1  ngineering  and  Manufacturing  Branch, 
I  AA,  Central  Region. 

This  amendment  becomes  effective  No- 
'  ember  4,  1976. 

I  Sees.  313(a).  601  and  603- of  the  Federal 
<  .viatlonTict  of  1958  (49  im.C.  1354(a).  1421 
i  nd  1423).  and  of  sec.  6(c)  of  the  Depart- 
iient  of  Transportation  Act  (49  U.S.C    1665 

c))  )  • 

Issued  in  Kansas  City,  Missouri,  on 
October  21,  1976. 

C.  R.  Melucin.  Jr.. 
Director,  Central  Region. 

IFR  Doc.76-31792  Filed  10-29-76:8:45  am] 


I  Docket  No.  16233;  Amdt.  39-2757] 
PART  39 — AIRWORTHINESS   DIRECTIVES 
Mitsubishi  Model  MU-2B  Series  Airplanes 

There  have  been  reports  of  the  binding 
of  the  left  hand  main  landing  gear  for- 
ward door  emergency  operating  cables 
on  certain  Mitsubishi  Model  MU-2B-30 
and  MU-2B-35  airplanes  that  could  re- 
sult in  the  jamming  of  the  gear  down 
emergency  handle,  and  subsequent  in- 
ability to  manually  extend  the  landing 
gear.  Since  this  condition  is  likely  to  ex- 
ist or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  an  in- 
spection and  replacement,  as  necessary, 
of  the  left  hand  and  right  hand  main 
landing  gear  forward  door  emergency 
operating  cables  on  certain  Model  Mit- 
subishi MU-2B-30  and  MU-2B-35 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a) ,  601,  and  603  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1354(a),  1421. 
and  1423)  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

MrrstTBisHi  Heavy  Industries,  LiMrrEo.  Ap- 
plies to  Model  MU-2B-30  airplanes  with 
serial  numbers  502  through  547  and 
Model  MU-2B-35  airplanes  with  serial 
numbers  501  and  548  through  615,  cer- 
tificated in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  binding  of  the  main  land- 
ing gear  forward  door  emergency  operating 
cables  and  subsequent  Inability  to  manually 
extend  the  landing  gear,  accomplish  the  fol- 
Idwing: 

(a)  Within  the  next  50  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD.  and 
thereafter  at  Intervals  not  to  exceed  100 
hours  time  in  service  from  the  last  inspec- 
tion, inspect  the  main  landing  gear  forward 
door  emergency  operating  cables  in  accord- 
ance with  the  instructions  section  contained 
in  Mitsubishi  Service  Bulletin  No.  170  dated 
May  16.  1975,  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
District  Ofnce.  FAA,  Pacific-Asia  Region, 
Honolulu,  Hawaii. 

(b)  If,  during  an  Inspection  required  by 
paragraph  (a)  of  this  AD.  the  cable  actuat- 
ing force  is  found  to  exceed  88  lbs,  the  cable 
rewinding  requires  unusually  heavy  force, 
the  cable  rewinding  Is  rough,  or  the  Inner 
cable  coating  is  scraped,  replace  the  cable 
with  another  cable  of  the  same  part  number 
in  accordance  with  the  replacement  section 
contained  in  Mitsubishi  Service  Bulletin  No. 
170  dated  May  16,  1975,  or  an  equivalent 
approved  by  the  Chief.  Engineering  and 
Manufacturing  District  Office,  FAA,  Pacific — 
Asia  Region,  Honolulu,  Hawaii,  and  there- 
after continue  to  comply  with  paragraphs  (a 
and  (b)  of  this  AD 
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(c)  The  repetitive  Inspections  required  by 
this  AD  may  be  discontinued  upon  the  insi^l- 
lation  of  the  newly  designed  cables,  P./JJ 
030A-38558-41  left  hand  and  P/N  030A- 
38658-51  right  hand  In  accordance  with  the 
replacement  section  contained  In  Mitsubishi 
Service  Bulletin  No.  170  dated  May  16.  1976. 
or  an  equivalent  approved  by  the  Chief.  En- 
gineering and  Manufacturing  District  Office, 
PAA.  Pacific — Asia  Region.  Honolulu,  HawaU. 

This  amendment  becomes  effective 
November  15.  1976. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Lssued  in  Washington,  D.C.  on  Octo- 
ber 22,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.76-31578  Filed  10-29-76:8:45  am) 


Issued  in  Washington,  D.C,  on  Octo- 
ber 26.  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Dimsion. 

I  FR  Doc.76-31790  Filed  10-29-76.8:45  am) 


(Airspace  Docket  No.  76-WA-16I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Renumbering  o^  Restricted  Areas  Excluded 
From  Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  renumber  the  restricted  areas 
listed  as  exclusions  from  V-3  and  V-51 
airways  in  the  vicinity  of  Cape  Kennedy. 
Fla. 

Effective  November  4,  1976,  R-2902A 
is  divided  into  four  areas  and  renum- 
bered R-2922.  R-2923.  R-2924  and 
R-2025.  Also  R-2902B  is  renumbered 
R-2921  (FR  Docket  76-26411)  (41  FR 
38763) .  It  is  necessary  that  V-3  and  V-51 
airways  concurrently  reflect  this  change 
in  describing  the  exclusions.  Because  the 
numbering  of  restricted  areas  is  an  ad- 
ministrative function,  this  action  is  con- 
sidered minor  in  nature  and  one  on 
which  the  public  would  have  no  partic- 
ular desire  to  comment.  Therefore  notice 
and  public  procedure  thereon  are  un- 
necessary. Since  it  is  necessary  that  this 
action  concur  with  the  action  that 
changed  the  numbers  of  the  restricted 
areas  in  Part  73  it  is  effective  November 
4,  1976. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t..  Novem- 
ber 4.  1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307,  29091, 
38761)  is  amended  as  follows: 

1  In  v-3  •■R^2902A  and  R-2902B"  Is 
deleted  and  '  R-2921  and  R-2922"  Is  substi- 
tuted therefor 

2.  In  V-51  "R-2902A  and  R-2902B"  Is 
deleted  and  "R-2921  and  R-2922"  is  substi- 
tuted therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  sec  6,c)  of 
the  Department  of  TransporU-tlon  Act  ^49 
U.S.C.  1666(c)).) 


[Airspace  Docket  No.  75-WA-16) 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH    ROUTES 

Redesignation  of  Jet  Routes;  Effective 
*  Date 

In  FR  Doc.  76-6049  appearing  on  page 
9302.  the  effectiveness  of  m  Doc.  76- 
2048  appearing  on  page  3466  in  the  Fed- 
eral Register  of  January  23,  1976,  was 
suspended  indefinitely  and  certain  edi- 
torial changes  to  the  descriptions  of  the 
jet  routes  contained  in  that  document 
were  adopted.  That  document  also  stated 
that  when  tlie  commissioning  date  of  the 
Mirabel  VOR  became  known,  an  effective 
date  for  the  actions  adopted  would  be 
published  in  a  subsequent  issue  of  the 
Federal  Register. 

The  Canadian  Ministry  of  Transport 
has  advised  that  the  Mirabel  VOR  has 
been  commissioned  and  they  have  re- 
quested that  the  amendment  contained 
in  Airspace  Docket  No.  75-WA-16  be  ef- 
fective December  30. 1976. 

Accordingly,  the  effective  date  for  the 
actions  adopted  in  Airspace  Docket  No. 
75-WA-16  including  the  editorial 
changes  to  the  descriptions  of  the  jet 
routes  contained  in  FR  Doc.  76-6049  on 
page  9302  is  effective  0901  Gmt.  Decem- 
ber 30,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U  S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).)  * 

Issued  in  Washington,  D.C,  on  Octo- 
ber 19. 1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

jFB  Doc.76  -31577  Filed  10-29-76:8:45  am)  J 


[Docket  No.  16223:  Amdt.  No.  1044) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

ThL";  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  cov^ed  by  this  amend- 
.inent  are  described  m  FAA  Forms  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  f35  FR  5609) . 

SIAP.s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Kight   Data   Center,   Federal   Aviation 


AdministratiCHi.  800  Independence  Ave- 
nue, SW.,  Washington,  DC.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Wash- 
ington. DC.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

§97.23      [.Amended] 

1.  Section  97.23  is  amended  by  ori- 
ginating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
December  16,  1976. 

Eureka,  CA — Murray  Field.  VOR-A.  Amdt  4 
Hanford.  CA — Hanford  Muni   Arpt..   VOR-A 

Amdt.  3 
Oceanslde,  CA — Oceanslde  Muni  Arpt..  VOR- 

A,  Amdt.  1 

Pueblo,  CO — Pueblo  Memorial,  VOR  Rwy  25R, 

Amdt.  17 
Del   Rio.   TX— Del   Rio  Intl   Arpt..   VOR-A, 

Amdt.  8 
Del  Rio,  TX— Del  Rio  IntT  Arpt..  VOR^DME- 

B.  Amdt.  1  ' 

*  '  '■  effective  December  9,  1976. 

Bay  Minette,  KL — Bay  Mlnette  Muni  Arpt., 

VOR  Rwy  8,  Amdt.  1 
Hamilton.  AL — Marlon  County.  VOR  Rwy  18, 

Amdt.  2 
Meridian  vine.    AL — ^North    Huntsvllle    Arpt. 

VOR,  DME-A,  Amdt.  2 
Tlfton,  OA— Henry  Tift  Myers,  VOR  Rwy  27, 

Amdt.  2 
Tifton,  GA— Henry  Tift  Myers,  VOR  Rwy  33. 

Amdt.  3 
Wichita,    KS — Beech    Factory,    VORTAC-A, 

Amdt.  6 
Oakland,  MD— Garrett  County,  VOR  Rw>-  26. 

Amdt.  1 
Litchfield.  MN— Litchfield  Muni  Arpt..  VOR 

Rwy  15,  Amdt.  1 
Litchfield,  MN— Litchfield  Muni  Arpt.,  VOR 

Rwy  33,  Amdt.  2 
Bloomsburg,    PA — Bloomsburg    Muni    Arpt., 

VOR  Rwy  8.  Amdt.  1 
Phillpsburg.  PA— Mid-Stale  Arpt ,  VOR  Rwy 

24,  Amdt.  11 
Seven  Springs  Borough.  PA — Seven  Springs 

Arpt.,  VOR-A.  Original 

•  •  *  effective  October  18,  1976. 

Rome,  OA — Richard  B.  Russell  Arpt .  VOrT 
DME  Rwy  38.  Amdt.  2 


FEDERAL  REGISTER,   VOL.   41,   NO.  211— MONDAY,   NOVEMBER    1,    1976 


/ 


47914 

§  97.25      I  Amond«»d  ] 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
December  16, 1976. 

Pueblo.     CO — Pueblo     Memorial.     LOC(BC( 

Rwy  25R.  Amdt.  9 
Reno.  NV — Reno  Infl  Arpt..  LOC-C.  Amdt   2 

*  ■    '   effective  December  9.   1976. 

Pontiac.    MI — Oakland-Pontiac    Arpt..    LOC 

(BC)  Rwy  27L,  Amdt.  1 
Springfield,    MO — Springfield,    Muni     Arpt.. 

LOC(BC)  Rwy  19,  Amdt.  13 
Isllp.  NY — Islip  MacArthur  Arpt..  LOC(BC) 

Rwy  24.  Amdt.  4 
Greenville.    NC — Pitt-Greenville    Arpt..    SDF 

Rwy  19,  Original 

'    '    •  effective  November  4.  1976. 

Minot.  ND — Minot  Infl  Arpt..  LOC(BC)  Rwy 

13.  Amdt.  2 

§«>7.27      (Amended] 

3.  Section  97.37  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADP  SIAPs,  effective  De- 
cember 16,  1976. 

Pueblo.    CO — Pueblo    Memorial    Arpt..    NDB 

Rwy  7L.  Amdt.  9 
Pueblo.    CO — Pueblo    Memorial    Arpt.,    NDB 

Rwy  25R.  Amdt.  6 
Madison.  SD — Madison  Muni  Arpt..  NDB  Rwy 

14.  Amdt.  1 

'    •    *   effective  December  9.  1976. 

Apalachicola.   FL — Apalachicola  Muni   Arpt.. 

NDB  Rwy  13,  Amdt.  6 
Tifton.    GA— Henry   Tift   Myers   Arpt..    NDB 

Rwy  :i:i.  Amdt.  6 
Decorah.  lA — Decorah  Muni  Arpt.,  NDB  Rwy 

29,  Amdt.  4 
Sprlngtield,     MO — Springfield'     Muni     Arpt.. 

NDB  Rwy  1.  Amdt.  12 
Springfield,     MO — Springfield     Muni     Arpt.. 

NDB  Rwy  13.  Amdt.  8 
Isllp.  NY — Isllp  MacArthur  Arpt.,  NDB  Rwv 

6.  Amdt.  13 
Greenville.    NC — Pltt-Greenvllle   Arpt..   NDB 

Rwy  19.  Amdt.  6 
Reading.    PA — Reading   Muni,    General   Carl 

A.  Spaatz  Field.  NDB  Rwy  36.  Amdt.  16 
Appleton.     WI — Outagamie     County     Arpt.. 

NDB  Rwy  11.  Amdt.  5 
.Appleton.     WI — Outagamie     County     Arpt.. 

NDB  Rwy  29.  Amdt.  6 

*  *   •  effective  November.  18.  1976. 

Mount    Pocono.    PA — Mount    Pocono    Arpt.. 
NDB-.A.  Amdt.  6 

•    ■   effective  October  15.  1976. 

Memphi.s.    TN — Memphis    Infl    Arpt.,    NDB 
Rwy  9,  Amdt.  22 

§97.29   '  [Amended] 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  16. 
1976. 

Pueblo,  CO — Pueblo  Memorial  Arpt  .  ILS  Rwy 

7L,  Amdt.  12 
Pueblo.  CO — Pueblo  Memorial  Arpt.,  ILS  Rwy 

2.'!R.  Amdt.  2 
Kallspell.  MT— Glacier  Park  Infl  Arpt..  ILS 

R'.vy  1.  Amdt  2 

*  •    '   effective  December  9.  1976. 

Des    Moines.    lA — Des    Moines    Muni    Arpt.. 

ILS  Rwy  12L.  Amdt  2 
Springfield,     MO — Springfield     Muni     Arpt.. 

ILS  Rwy  1,  Amdf  12 
Islip.   NY — Isllp  MacArthur  Arpt.,  ILS  Rwy 
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R<  adlng,  PA — Reading  Muni,  oineral  Carl 
\   Spaatz  Field,  ILS  Rwy  36,  Amdt  21 

•  *  effective  November  11,  1976. 

Al  entown,  PA — Allentown-Bethlehem-Eas- 
on  Arpt..  ILS  Rwy  13.  Original 

•   •    "  effective  November  4.  1976. 

M  not.  ND — Minot  Infl  Arpt..  ILS  Rwy  31. 
Amdt.  2 

•  '   effective  October  15,  1976. 

Memphis.  TN — Memphis  Infl  Arpt..  ILS  Rwy 
3,  Amdt.  20 

)7.31       (Amended] 

5".  Section  97.31  is  amended  by  origi- 
niiting,  amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Decem- 
bir  9.1976. 

D(  s  Moines.  lA — Des  Moines  Muni  Arpt., 
RADAR-1,  Amdt.  12 

G  eensboro.  NC — Greensboro-Hlgh  Point - 
Winston  Salem  Regional  Arpt.,  RADAR-1, 
Amdt.  4  j 

"    ■   effective  October  15,  1976. 

Mtmphls,  TN — Memphis  Infl  ArptrRADAR- 
1.  Amdt.  31 

§  97.33      [Amended] 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Decem- 
ber 9. 1976. 

Dts    Moines.    I.\ — Des    Moines    Muni    Arpt., 

RNAV  Rwv  12L.  Amdt.  2 
G'eenvllle,  NC— Pltt-Greenvllle  Arpt.,  RNAV 

Rwy  25.  Original 

(iecs.  307,  313,  601,  1110,  Federal  Aviation 
Al  t  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
ai  d  sec.  6(c)  Department  of  Transportation 
A  :t.  49  U.S.C.  16/5(C).) 

Issued  in  Washington.  D.C.,  on  Oc- 
tober 21, 1976. 

Jam^s  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provl- 
si  )ns  in  Sii  97.10  and  97.20  approved  by  the 
D  rector  of  the  Federal  Register  on  May  12. 
li  69.  1 35  PR  56101. 

|PR  Doc  76-31576  Filed  10-29-76.8.45  am| 


Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

sLbCHAPTERG— RULES.  REGULATIONS,  STATE- 
MENTS  AND  INTERPRETATIONS  UNDER  THE 
MAGNUSONMOSS  WARRANTY  ACT 

PART   703— INFORMAL   DISPUTE 
SETTLEMENT  PROCEDURES 

Pfcstponement  of  Effective  Date  for  Written 
Warranties  on  Consumer  Products  Of- 
fered With  the  Sale  of  New  Homes 

By  letter  of  April  28.  1976,  the  Na- 
tional Association  of  Home  Builders 
ilJAHBi  and  the  Home  Owners  War- 
n  nty  Corporation  (HOW)  requested  a 
postponement  until  January  4,  1977  of 
the  effective  date  of  the  rule  on  In- 
fi  irmal  Dispute  Settlement  Procedures 
1  I  CFR  Part  703.  40  FR  60213,  as  it  ap- 
p  ies  to  written  warranties  on  consumer 
p  -oducts  offered  by  sellers  of  new  homes. 
The  Commission  considered  the  logiSti- 
ci  1   problems   set  forth   by   NAHB  and 


HOW  and  determined  that  granting  the 
postponement  requested  would  be  in  the 
public  intei*est. 

By  its  letters,  of  June  10,  and  June  28. 
the  Commission  granted  this  postpone- 
ment stating  that  the  Rule  on  Informal 
Dispute  Settlement  Mechanisms  would 
not  apply  to  written  warranties  on  con- 
sumer products  sold  with  new  homes 
for  which  a  contract  of  sale  is  signed 
after  July  4,  1976  but  before  January  4, 
1977.  (41  FR  27828,  July  7. 1976,) 

By  letter  of  September  28,  1976,  NAHB 
and  HOW  requested  an  additional  post- 
ponement until  October  1,  1977  of  the 
effective  date  of  the  rule  on  Informal 
Dispute  Settlement  procedures,  16  CFR 
Part  703,  40  FR  60215  (December  31, 
1975)  as  it  applies  to  written  warranties 
on  consumer  products  offered  by  sellers 
of  new  homes.  The  Commission  has  con- 
sidered this  request  and  determined  that 
a  postponement  only  until  May  1,  1977 
would  be  in  the  public  interest. 

For  .written  warranties  on  consumer 
products  offered  with  the  sale  of  new 
homes  for  which  a  contract  of  sale  is 
signed  after  July  4,  1976  but  before 
May  1,  1977  the  rule  on  Informal  Dis- 
pute Settlement  Mechanisms  is  not  ap- 
plicable. Compliance  with  the  require- 
ments of  the  Rule  will  be  required  for 
warranties  on  consumer  products  offered 
by  sellers  of  new  homes,  contracts  for 
the  sale  of  which  are  entered  into  after 
May  1,  1977. 

This  postponement  in  fio  way  ^ects 
private  rights  of  action  under  Section  110 
of  the  Magnuson-Moss  Warranty  Act. 

By  direction  of  the  Commission  dated 
October  20,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR   Doc.76-31867   Filed    10-29-76; 8: 45    am) 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART   1009 — GENERAL  STATEMENTS  OF 
POLICY  OR   INTERPRETATION 

Importation  of  Consumer  Products 

•  Purpose.  The  purpose  of  this  notice 
is  to  amend  the  Consumer  Product  Safe- 
ty Commission's  Policy  on  Imported 
Products,  Importers,  and  Foreign  Manu- 
facturers (16  CFR  1009.3)  which  was 
publi.shed  on  October  9.  1975  (40  FR 
47482-87).  The  amendment  clarifies  the 
term  "importer."  • 

This  policy  states  the  Commission's 
views  as  to  imported  products  subject  to 
the  Consumer  Product  Safety  Act  (15 
use.  2051 '  and  the  other  acts  the  Com- 
mission administers:  The  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1261 », 
the  Flammable  Fabrics  Act  (15  U.S.C. 
11911,  the  Poi-son  Prevention  Packaging 
Act  '15  U.S.C.  1471).  and  the  Refrigera- 
tor Safety  Act  (15  U.S.C.  1211).  Accord- 
ing to  the  policy,  tlje  Commission,  in  or- 
der to  fully  protect  the  American  con- 
sumer from  hazardous  consumer  prod- 
ucts, will  seek  to  ensure  that  importers 
and  foreign  manufacturers,  as  well  as 
domestic  manufacturers,  distributors, 
and  retailers,  carry  out  their  obligations 
and  responsibilities  under  the  five  acts. 


FEDERAL  REGISTER,    VOL.    41,   NO.   211— MONDAY,   NOVEMBER    1,    1976 


RULES  AND   REGULATIONS 


47915 


The  policy  does  not  define  the  term 
"importer."  In  the  preamble  to  the  pub- 
lication of  the  policy  in  the  Federal  Reg- 
ister, the  Cominission  declined  to  define' 
"importer"  so  as  to  exclude  customs 
brokers  who  are  not  the  actual  owners 
of  goods  being  imported,  as  requested 
by  an  association  in  its  comments  on  the 
proposed  policy  (40  FR  47484) .  The  Cora- 
mission  did  not  foreclose  the  future  pos- 
sibility of  clarifying  the  term  "importer," 
but  found  insufficient  reasons  to  adopt 
the  requested  clarification. 

In  a  January  20, 1976  letter  to  the  Com- 
mission, David  Serko,  Esquire,  requested 
that  the  term  "importer"  be  clarified  so 
that  it  excludes  a  customs  broker  and 
refers  only  to  the  actual  consignee  or 
owner  of  imported  goods.  The  Commis- 
sion denied  this  request  in  a  July  23, 
1976  letter  to  Mr.  Serko.  but  included  in 
the  letter  the  following  clarification : 

Section  19  of  the  Consumer  Product  Safety 
Act  (CPSA)  (15  use.  2068>  states  that  It 
shall  be  unlawful  for  any  person  to  Import 
Into  the  United  States  any  consumer  prod- 
uct which  Is  not  In  conformity  with  an  ap- 
plicable consumer  product  safety  standard. 
However,  it  does  not  specifically  Identify 
who  In  the  chain  of  Importation  shall  be 
held  responsible.  Section  17  of  the  CPSA  (15 
U.S.C.  2066)  makes  a  number  of  references 
to  the  owner  or  consignee.  WhUe  not  specifi- 
cally stated  this  Implies  that  those  who 
hold  title  or  who  wUl  hold  title  to  the  con- 
sumer product  bear  the  primary  responsi- 
bility for  assuring  that  the  product  is  in 
compliance  with  the  law.  Therefore,  legal 
actions  sought  by  the  Commission  under  Its 
published  policy  will  be  primarily  directed 
toward  the  owner  or  consignee  and  not 
against  the  customs  broker  even  tl;ough  his 
name  may  appear  as  the  Importer  of  record. 

The  Commission  believes  it  will  not  serve 
the  public  Interest  to  Impede  the  Commis- 
sion's rights  of  Investigation  and  enforce- 
ment by  exempting  a  customs  broker  from 
the  coverage  of  the  law  merely  because  of 
his  title  .or  usual  form  of  business.  The  Com- 
mission, for  example,  has  the  right  to  Inspect 
any  person  subject  to  Its  Jurisdiction  with 
respect  to  imported  consumer  products  and 
to  enforce  the  law  where  necessary.  It  may 
.  be  relevant  In  a  particular  case  that  a  cus- 
toms broker  does  not  have  an  ownership  in- 
terest In  the  goods  and  Is  acting  as  an  agent 
for  the  actual  owner  or  consignee  even 
though  he  signs  the  entry  documents  as  Im- 
porter of  Record.  What  effect  this  will  have 
In  a  particular  case  can  be  Judged  by  the 
Commission  on  a  case-by-case  basis. 

So  that  this  clarification  will  be  re- 
flected in  the  Policy  on  Imported  Prod- 
ucts, Importers,  and  Foreign  Manufac- 
turers, the  Commission  has  decided  to 
amend  the  policy  by  adding  a  new  para- 
graph (f)(5)  becoming  (6). 

<f)  *  •  • 

Since  this  amendment  involves  a 
statement  of  policy,  neither  notice  and 
public  comment  nor  a  delayed  effective 
date  are  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and 
(d) ) .  Therefore,  §  1009.3  of  Chapter  II  of 
Title  16  is  amended  by  redesignating 
paragraph  (f)(5)  as  (f)(6)  and  adding 
a  new  paragraph  (f)(5).  as  follows: 
§  1009.3  Policy  on  imported  products, 
importers,  and  foreign  manufactur- 
ers. 


(5)  Legal  actions  sought  by  the  Com- 
mission will  usually  be  primarily  directed 


toward  the  owner  or  consignee  of  im- 
ported goods  rather  than  against  the 
customs  broker  even  though  his  or  her 
name  may  appear  as  the  importer  of 
record.  However,  the  Commissioner  be- 
lieves it  will  not  serve  the  public  interest 
to  impede  the  Commission's  rights  of  in- 
vestigation and  enforcement  by  exempt- 
ing a  customs  broker  from  the  coverage 
of  the  law  merely  because  of  his  or  her 
title  or  usual  form  of  business.  It  may  be 
relevant  that  a  customs  broker,  who  does 
not  have  an  ownership  interest  in  the 
goods  but-  who  is  acting  as  an  agent  for 
the  actual  owner  or  consignee,  signs  the 
entry  documents  as  importer  of  record. 
What  effect  and  possible  need  for  in- 
clusion this  will  have  in  a  particular  case 
can  be  judged  by  the  Commission  on  a 
case-by-case  basis. 

•  •  •  *  •    ' 

In  addition,  two  minor  errors  appeared 
in  the  final  policy  as  published  in  the 
Federal  Register  (40  FR  47486,  Octo- 
ber 9,  1975)  and  in  the  Code  of  Federal 
Regulations  (16  CFR  1009.3).  The  para- 
graph which  was  originally  published  as 
(f)  (5)  but  is  now  (f)  (6)  should  begin 
"Commission  procedures  *  '  *"  In  para- 
graph <h)  the  word  "comprising"  should 
be  "compromising." 

(Sec.  9  (15  U.S.C.  1198),  67  Stat.  114.  81  Stat. 
572;  sec.  14  (15  U.S.C.  1273),  74  StpirVlS. 
80  Stat.  1304,  1305;  sec.  17  (15  V.S.(f2Q66). 
86  Stat.  1223.) 

Effective  date:  November  1,  1976. 

Dated:  October  26, 1976. 

Sad  YE  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

IPR  Doc.76-31904  Filed  10-29-76:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,   EDUCATION,   AND  WELFARE 

[Regs.  Nos.  4,  5,  10,  and  161 

INSURANCE   FOR   AGED  AND   DISABLED 

Change  in  the  Time  Period  for  Requesting 
Reconsideration  and  Hearing 

On  June  30,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  26930) 
a  notice  of  proposed  rulemaking  with 
proposed  amendments  to  Regulations 
Nos.  4,  5,  10,  and  16  (20  CFR  Part  404, 
405,  410,  and  416) .  The  proposed  amend- 
ments change  the  time  period  for  re- 
questing a  hearing  to  60  days,  and  con- 
form the  time  pericxl  in  which  claimants 
for  or  recipients  of  benefits,  or  parties 
seeking  to  establish  their  qualifications 
as  providers  or  other  suppliers  of  serv- 
ices may  request  reconsideration  of  ini- 
tial or  revised  determinations  to  this 
60  day  period.  The  public  was  given  un- 
til August  16,  1976.  to  comment  on  the 
proposed  amendments.  We  believe  'that 
publication  provided  ample  time  for 
comment  and  adequate  notice  to  all 
interested  individuals  and  organizations, 
so  that  promulgation  at  this  time  of  the 
amendments  set  forth  below  is  in  keep- 
ing with  the  spirit  and  intent  of  the 
Secretary's  policies  on  the  development 
of  regulations  armounced  on  July  2S. 


-l&?6'and  which  may  be  found  at  41  FR 
34811  dated  August  17,  1976. 

Section  1  of  Pub.  L.  94-202  amended 
section  1631(c)  of  the  Social  Security 
Act  by  increasing  the  time  period  for 
requesting  a  hearing  in  the  supplemental 
security  income  program  from  30  to  60 
days  after  notice  of  a  determination  is 
received,  effective  January  2,  1976. 
Therefore,  Subparts  M  and  N  of  Social 
Security  Administration  Regulations  No. 
16  are  being  amended  to  show  that  the 
time  period  for  requesting  a  hearing  in 
that  program  is  now  60  days  from  the 
date  a  notice  is  received  rather  than  30 
days  from  such  date.  This  change  is  ap- 
plicable with  respect  to  a  supplemental 
security  income  determination  where  no- 
tice was  received  on  or  after  January  2, 
1976  by  the  individual  requesting  a 
hearing. 

In  addition,  other  amendments  to  Sub- 
parts M  and  N  of  Regulations  No,  16  in- 
crease from  30  to  60  days  the  time  period 
within  which  a  claimant  for  or  recipient 
of  supplemental  security  income  may  re- 
quest reconsideration  of  an  Initial  and, 
where  applicable,  a  revised  determina- 
tion. As  this  change  increases  the  time 
an  individual  would  have  to  request  re- 
consideration and  conforms  the  recon- 
sideration time  period  to  the  time  period 
prescribed  by  section  1  of  Pub.  L.  94-202 
for  hearing  requests,  the  procedures  re- 
flected in  the  amendments  to  Subparts 
M  and  N  of  Regulations  I^^  16  have  t>een 
implemented  with  respect  UsAny  deter- 
mination where  notice  wasi received  on 
or  after  January  2,  1976  by  the  individual 
requesting  a  reconsideration. 

Pub.  L.  94-202  also  makes  the  title  II 
and  title  XVI  appellate  process  uniform 
in  several  respects.  Section  4  amended 
section  205(b)  of  the  Social  Security  Act 
by  changing  the  time  period  for  request- 
ing a  hearing  to  60  days  after  notice  of 
a  decision  is  received,  effective  March  1. 
1976.  Section  205ib)  of  the  Social  Se- 
curity Act  Is  adopted  by  reference  in  sec- 
tions 1862<d)(3>,  1869  (b)  and  (c),  1876 
•  f  I ,  by  cross-reference  in  section  1879(d) 
of  the  Social  Security  Act :  and  by  refer- 
ence in  section  413(b)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended.  Therefore,  Regulations 
No.  4,  Subpart  J,  Regulations  No.  5.  Sub- 
parts G,  O,  and  T,  and  Regulations  No. 
10,  Subpart  F  are  being  amended  to  show 
that  the  previous  time  period  for  re- 
questing a  hearing,  6  months  from  the 
date  a  notice  of  a  determination  is 
mailed,  .under  the  title  U.  hospital  in- 
surance, and  black  lung  benefit  programs, 
has  been  changed  to  60  days  after  the 
date  a  notice  of  decision  is  received.  The 
date  of  receipt  of  such  notice  shall  be 
presumed  to  be  5  days  after  the  date  on 
the  face  of  the  notice.  This  change  in 
the  time  period  for  requesting  a  hearing 
is  specified  by  statute  and  applies  with 
respect  to  any  determination  where  no- 
tice has  been  received  by  an  individual 
requesting  a  hearing  on  or  after  March  1, 
1976. 

These  amendments  to  Regulations  No. 
4,  Subpart  J,  Regulations  No.  5.  Subparts 
G.  O,  and  T,  and  Regulations  No.  10,  Sub- 
part F  also  change  the  time  period  for 
requesting  reconsideration  of  an  Initial 
determination  regarding  title  II  benefits. 
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hospital  insurance  benefits,  black  lung 
benefits,  or  hospital  insurance  participa- 
tion by  providers  and  other  suppliers  of 
services  from  within  6  months  from  the 
date  of  mailing  notice  of  such  determina- 
tion to  within  60  days  after  the  date  of 
receipt  of  such  notice.  The  date  of  re- 
ceipt of  such  notice  shall  be  presumed 
to  be  5  days  after  the  date  on  the  face 
of  the  notice.  This  change  makes  the 
time  period  for  requesting  reconsidera- 
tion in  those  programs  the  same  as  that 
for  requesting  a  hearing.  The  change  will 
be  Implemented  with  respect  to  any  de- 
termiriation  about  which  a  notice  men- 
tioning the  changed  period  is  received 
after  the  date  this  change  is  published 
in  the  Federal  Register. 

In  order  to  provide  a  readily  accessible 
history  of  the  reconsideration  provision 
and  the  tie-in  between  the  time  period 
for^  requesting  reconsideration  and  a 
heading,  we  are  reprinting  the  following 
material  which  was  published  with  the 
notice  of  proposed  rulemaking : 

The  reconsideration  level  of  the  social  se- 
curity appeals  process  Is  an  administrative 
review  function  provided  by  regxilatlons  for 
claimants  who  are  dl.ssatlsfied  with  an  Initial 
determination.  The  period  of  time  currently 
allowed  for  requesting  a  reconsideration  of 
an  Initial  determination  of  title  II.  title 
XVIII,  or  black  lung  benefits,  and  title  XVIII 
participation  by  providers  and  other  sup- 
pliers of  services,  is  within  8  months  from 
the  date  of  notice  of  such  determination. 
This  period  of  time,  6  months,  is  consistent 
with  that  previously  provided  by  the  Social 
Security  Act  for  requesting  a  hearing  under 
these  programs. 

The  Social  Security  Administration  estab- 
lished an  administrative  practice  of  con- 
forming the  reconsideration  time  frame  to 
the  hearing  time  frame  in  1940  when  the 
reconsideration  step  was  provided  as  an  op- 
tion to  a  hearing  without  forfeiting  the 
claimant's  right  to  a  hearing  If  the  claimant 
wished  to  pursue  an  unfavorable  reconsid- 
eration. The  time  frames  for  the  reconsidera- 
tion and  hearing  were  more  cloeely  linked  in 
1959  when  the  reconsideration  step  was  made 
mandatary  before  a  bearing  would  be 
authorized. 

Since  the  law  provided  at  least  6  months 
lor  a  hearing  to  be  requested,  it  was  neces- 
sary to  protect  the  rights  of  a  claimant  who 
was  required  to  go  through  an  intervening 
reconsideration  step  before  a  hearing  oould 
be  authorized.  Thus,  if  a  claimant  were  lim- 
ited to  less  than  6  months  within  which  to 
request  a  reconsideration,  and  faUli)g  to  file 
timely  were  thereby  precluded  from  going 
on  to  the  hearing  level  (because  of  the  man- 
datory reconsideration  step)  he  would,  in 
effect,  have  been  deprived  of  his  right  to  a 
bearing  under  the  law  even  though  6  months 
might  not  have  elapsed  since  notification  of 
the  determination.  Therefore,  the  time  franje 
of  8  months  as  provided  for  title  II  hearings 
became,  in  effect,  an  aggregate  double  6 
month  period  for  the  two  levels:  i.e..  recon- 
sideration and  hearing.  This  policy  was  also 
applied  by  the  Social  Security  Administra- 
tion to  title  XVni  and  the  black  lung  bene- 
fit program. 

Historically,  therefore,  the  reconsidera- 
tion time  frame  duplicated  the  statutory 
hearing  time  frame  to  protect  the  claimant's 
statutory  rights,  and.  In  addition,  the  com- 
mon time  frame  has  been  preferential  from 
the  standpoint  of  service  to  the  public.  A 
common  time  frame  for  the  reconsideration 
level  and  hearing  level  alleviates  any  added 
confusion  that  would  result  if  the  period  of 
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tlnle  allowed  for  each  level  were  different. 
Th  >  implementation  of  this  policy  will  con- 
form the  reconsideration  time  frame  to  the 
newly  enacted  time  frame  of  60  days  for 
he!  Tings  requests  in  accordance  with  Pub.  L. 
thereby  sustaining  the  preexistent 
of  common  time  frames  for  these 
levels  in  the  appeals  process,  and  reflect- 
Congresslonal  Intent  expressed  during 
heirings  held  prior  to  the  enactment  of  Pub. 
14-202  that  the  time  period  for  requesting 
administratively  mandated  reconsidera- 
step  cdso  be  changed  to  60  days. 
Additionally,  the  adoption  of  a  uniform 
tinje  frame  of  60  days  for  all  reconsiderations, 
ding  the  appeals  process  for  supple- 
mehtal  security  Income  (title  XVI)  claims, 
will  provide  more  efficient  processing  when 
an  i&sue  at  question  is  common  to  both  title 
II  md  title  XVI.  (Regulations  to  change  the 
tin  e  period  for  requesting  review  of  a  de- 
ter nination  by  the  Appeals  Council  are  being 
drafted  and  will  be  promulgated  in  the  near 
future.') 
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•;  'he  reduction  in  the  period  of  time  allowed 
request  a  reconsideration  on  title  II,  title 
and  black  lung  determinations  will 
deprive  the  claimant  of  his  right  to  pro- 
a  decision.  Although  the  length  of  time 
will  have  to  request  a  reconsideration  will 
shortened,  the  60-day  period  is  considered 
ad<  quate  time  for  a  person  to  express  his 
dis  satisfaction  with  a  deteraninatlon.  To 
pr<  tect  claimants  In  cases  where  the  time 
It  has  expired,  the  Social  Security  Admin- 
has  procedures  under  which  an 
Inijtlal  determination  may  be  reopened.  In 
adi  lltlon.  Social  Security  Administration  reg- 
ulf  tlcns  provide  for  an  extenson  of  the  time 
all  )wed  to  file  for  a  reconsideration  if  good 
cause  for  not  filing  timely  Is  established. 

Dn  November  18, 1975,  regulations  were 
published  in  the  Federal  Register  (40 
Fli  53384)  which  implemented  the  U.S. 
Supreme  Court  decision  in  "Salfi  v. 
W?inberger."  422  U.S.  749  (1975).  Those 
reirulations  provided  an  expedited  ap- 
process  for  any  party  who  has  re- 
ved  at  least  a  recQnsideration  deter- 
mination, has  no  dispute  with  the  Secre- 
's  findings  of  fact  and  application 
interpretation  of  the  controlling  laws 
bek^ond  a  contention^llat  a  section  of  the 
applicable  statute  is  unconstitutional, 
pursues  as  the  sole  remaining  issue 
;hallenge  to  the  constitutionality  of  a 
section  of  the  pei-tlnent  statute  which 
prscludes  a  favorable  action  on  the 
papty's  claim.  The  expedited  appeals 
can  be  invoked  orJy  after  a  re- 
consideration determination  has  been 
miide.  Therefore,  a  period  of  6  months 
the  date  of  mailing  the  notice  (the 
time  limit  for  requesting  a  hearing) ' 
allowed  within  which  to  invoke  the 
ej^dited  appeals  process  with  respect  to 
n,  title  XVin.  and  black  lung  de- 
tetminations.  As  mentioned  above,  the 
tiiie  limit  for  filing  a  request  for  hear- 
has  been  changed  to  60  days  after  the 
of  receipt  of  the  reconsideration  no- 
with  the  diate  of  receipt  being  pre- 
to  be  S^ays  after  the  date  of  the 
n<^tice.  Accordingly,  we  are  also  chang- 
the  time  period  for  requesting  the  ex- 
pedited appeals  process  from  6  months  to 
days  after  the  date  of  receipt  of  the 
relconsideration  notice.  Again,  the  date 
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I  These  regulations  were  published  with  no- 
tl(  e  of  proposed  rulemaking  on  July  27.  1976 
(41  PR  31229). 


of  receipt  of  such  notice  will  be  pre- 
sumed to  be  5  days  after  the  date  of  the 
notice.  This  conforming  change  would  be 
in  keeping  with  the  Social  Security  Ad- 
ministration's efforts  to  have  uniformity 
throughout  its  appeals  process  for  the 
various  programs  It  administers.  This 
change  would  also  prevent  the  possibility 
that  parties  to  a  determination  who  mis- 
takenly believe  they  qualify  for  the  ex- 
pedited appeals  process,  will  miss  the  60 
day  time  period  for  requesting  a  hearing 
and  thereby  lose  their  appeal  rights.  The 
time  period  for  requesting  the  expedited 
appeals  process  in  the  supplemental  se- 
curity income  program  is  also  increased 
to  60  days. 

Three  comments  were  received  on  the 
proposed  amendments.  One  commenter 
agreed  that  these  regulations  conform 
to  the  intent  of  Public  Law  94-202.  One 
greatly  supported  the  60  day  period  for 
requesting  reconsideration  under  the 
supplemental  security  income  program. 
The  third  commenter  pointed  out  that 
the  60  day  time  period  for  requesting 
reconsideration  or  a  hearing  should  al- 
leviate the  problems  intermediaries  had 
in  obtaining  information  from  providers 
and  physicians  who  often  had  difficulty 
in  retrieving  the  information  from  their 
records  in  view  of  the  length  of  time 
that  had  expired.  None  of  the  com- 
menters  had  any  objections  to  these 
regulations  being  adopted.  Two  editorial 
changes  have  been  made,  and  a  conform- 
ing change  has  been  made  in  the  regula- 
tions as  published  on  June  30,  1976.  The 
conforming  change  reflects  a  decision, 
announced  March  23,  1976  (41  FR 
12036) ,  to  remove  reference  to  the  indi- 
vidual who  may  preside  at  a  hearing  by 
position  title.  Throughout  the  regula- 
tions, the  person  who  shall  conduct  a 
hearing  will  be  referred  to  as  a  presiding 
officer.  Accordingly,  these  amendments 
are  adopted  as  set  forth  below. 

(Sees.  205  (a),  (b),  1102,  1631  (c),  18e2(d)  f3), 
1869,  1871,  1876(f),  1879(d),  Social  Security 
Act.  sec.  413(b),  Federal  Coal  Mine  Health 
and  Safety  Act;  53  Stat.  1368,  49  Stat.  647, 
86  Stat.  1475,  79  Stat.  326,  79  Stat.  330.  79 
Stat.  331,  86  Stat.  1396,  83  Stat.  794;  (42 
use.  405  (a),  (b).  1302.  1383(c),  1396y 
(d)(3),  1395ff,  1395hh,  1395mm;  1396pp(d): 
SOtLS.C.  932).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram^Nos.  13.800,  Health  Insurance  for  the 
Aged-i?ospltal  Insurance;  13.802,  Social  Se- 
curity-Disability Insurance;  13.803.  Social 
Security-Retirement  Insurance;  13.804.  Spe- 
cial Benefits  for  Persons  Aged  72  and  Over; 

13805.  Social   Security-Survivors  Insurance; 

13806,  Special  Benefits  for  Disabled  Coal 
Miners;  Catalog  of  Federal  Domestic  Assist- 
ance Program  No.  13.807,  Supplemental  Se- 
curity Income  Program.) 

Effective  date.  These  amendments  shall 
be  effective  on  November  1,  1976. 

Dated:  October  1,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  October  21.  1976. 

Marjorie  L-yNCH, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Parts  404.  405,  410.  and  416  of  Chapter 
III  of  Title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSURANCE 

1.  Section  404.911  is  revised  to  read  as 
follows : 

§  404.911      Time  and  place  of  filing  re- 
quest. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
in  the  case  of  an  individual  in  the  Philip- 
pines, at  the  Veterans'  Administration 
Regional  Office  in  the  Philippines,  or,  in 
the  case  of  an  individual  having  10  or 
more  years  of  service  in  the  railroad  in- 
dustry (see  Subpart  0)  or  of  an  individ- 
ual entitled  to  an  annuity  on  the  basis  of 
an  award  under  the  Railroad  Retirement 
Act  prior  to  October  30,  1951,  who  re- 
quests in  writing  reconsideration  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216 (i) 
of  the  Act,  at  an  office  of  the  Railroad 
Retirement  Board,  within  60  days  after 
the  date  of  receipt  of  notice  of  the  initial 
determination,  unless  such  time  is  ex- 
tended as  provided  in  §  404.612  or 
§  404.953.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  un- 
less there  is  a  reasonable  showing  to  the 
contrary. 

2.  Section  404.916b(b)  (1)  and  (3)  Is 
revised  to  read  as  follows : 

§  404.916b     Exp4>dited   appealis   process; 
place  and  time  of  filing  request. 

•       '       *  •  »  • 

(b)  Time  of  filing  request.  •  *  * 
( 1 )  No  later  than  60  days  after  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination,  unless  the  time  is  ex- 
tended in  accordance  with  the  standards 
set  out  in  §  404.612  or  §  404.954.  For  pur- 
poses of  this  paragraph,  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con- 
trary; or 

(3)  Within  60  days  after  the  date  of 
receipt  of  noticed  the  presiding  officer's 
decision  or  dismissal,  unless  the  time  is 
extended  in  accordance  with  the  stand- 
ards set  out  in  §  404.612  or  §  404.954.  For 
purposes  of  this  paragraph,  the  date  of 
receipt  of  notice  of  thf  presiding  officer's 
decision  of  dismissal  shall  be  presumed 
to  be  5  days  after  the  date  of  such  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary;  or  ' 

*  »  *  *  • 

3.  Section  404.918  is  revised  to  read  as 
follows : 

§  404.918     Time  and  plac^e  of  filing  re- 
quest. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration  or,  in  thfe 
case  of  an  individual  in  the  Philippines, 
at  the  Veterans  Administration  Regional 


Iffice  in  the  Philippines,  or  with  a 
presiding  officer,  or  the  Appeals  Coun- 
cil, or,  in  the  case  of  an  individual 
having  LO  or  more  years  of  service  in  the 
railroad  industry  (see  Subpart  O)  or  of 
an  individual  entitled  to  an  annuity  on 
the  basis  of  an  award  under  the  Railroati 
Retirement  Act  prior  to  October  30,  1951, 
who  requests  in  writing  a  hearing  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216(1) 
of  the  Act,  at  an  office  of  the  Railroad 
Retirement  Board.  The  request  for  hear- 
ing must  be  filed  within  60  days  after 
the  date  of  receipt  of  notice  of  the  re- 
considered determination  by  such  in- 
dividual, except  where  the  time  is  ex- 
tended as  provided  in  §  404.612  or  §  404.- 
954.  For  purposes  of  this  section,  the 
date  of  receipt  of  notice  of  the  recon- 
sidered determination  notice  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

4.  Section  404.963  is  revised  to  read  as 
follows : 

§  404.963      Time  and  plare  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration,  or  with 
a  presiding  officer,  or  the  Appeals 
Council,  within  60  days  after  the 
date  of  receipt  of  notice  of  the  revised 
determination.  Upon  the  filing  of  such 
request,  a_hearing  with  respect  to  such 
revision  shall  be  held  (see  §§  404.919- 
404.938)  and  a  decision  made  in  accord- 
ance with  the  provisions  of  §  404.939. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 


,  PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

5.  Section  405.711  is  revised  to  read 
as  follows: 

§405.711      Time  and  plare  of  filing  re- 
quest for  reconsideration. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
in  the  case  of  a  qualified  railroad  retire- 
ment b^eflciary  (see  §  404.368  of  this 
chapter)  filed  at  an  office  of  the  Rail- 
road Retirement  Board,  within  60  days 
after  the  date  of  receipt  of  notice  of 
initial  determination,  imless  such  time 
is  extended  as  provided  in  §  405.712.  A  re- 
quest for  reconsideration  which  is  filed 
with  the  intermediary  which  received 
the  request  for  payment  submitted  on 
behalf  of  th>  individual  is  considered  to 
have  been  fifed  with  the  Social  Security 
Administration  as  of  the  date  it  is  filed 
with  the  intermediary.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  initial  determination 'shall  be  pre- 
sumed to  be  5  days  after  the  date  of  such 
notice,  unless  there  is  a  reasonable  show- 
ing to  the  contrary. 

6.  Section  405.717  is  revised  to  read  as 
follows : 


§  405.71?      Effect  of  a  reconsidered  deter- 
mination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  un- 
less a  request  for  a  hearing  is  filed  with 
the  S(xial  Security  Administration  with- 
in 60  days  after  the  date  of  receipt  of 
notice  of  the  reconsidered  determination 
by  such  parties,  or  unless  the  recon- 
sidered determination  is  revised  in  ac- 
cordance with  the  provisions  of  §  405.750, 
or  unless  the  expedited  appeals  process 
is  used  ,r  accordance  with  §  405.718a. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination shall  be  presumed  to  be  5 
days 'after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

7.  Section  405.718a(b)  d)  and  (3)  are 
revised  to  read  as  follows ; 

§  405.718a      Expedited   appeals  process; 
place  and  time  of  filing  request. 

*  •  •  *  • 

(b)  Time  of  filing  request.  •  •  • 
(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid- 
ered determination,  unless  the  time  is 
extended  in  accordance  with  the  stan- 
dards set  out  in  §  404.612  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  reconsidered  determination  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  unless  there  is  a  reason- 
able showing  to  the  contrary;  or 

•  •  •  •  • 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  offi- 
cer's decision  or  dismissal,  unless  the  time 
is  extended  in  accordance  with  the 
standards  set  out  in  S  404.€12  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  presiding  officer's  decision  or  dis- 
missal shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  imless  there 
is  a  reasonable  showing  to  the  contrary; 
or 

•  »  •  •  « 

8.  Section  405.722  is  revised  to  read  as 
follows: 

§  405.722      Time  and  plare  of  filing  re- 
quest for  a  hearing. 

The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
the  Social  Security  Administration  or 
with  a  presiding  officer,  or,  in  the 
c3se  of  a  qualified  railroad  retirement 
beneficiary,  at  an  offic"fe  of  the  Railroad 
Retirement  Board.  Such  request  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination by  such  Individual,  except 
where  the  time  is  extended  as  provided 
in  S  404.954(a)  of  Part  404  of  this  chap- 
ter. For  purposes  of  this  section,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con- 
trary. 

9.  Section  405.1511(b)  is  revised  to  read 
as  follows : 
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§405.1311      Time  and  place  of  filing  re- 
quest for  reconsideration. 

»  •  •  •  • 

(b)  The  request  for  reconsideration 
must  be  filed- within  60  days  after  the 
date  of  receipt  of  notice  of  the  initial 
determination  imless  the  time  for  filing 
is  extended  as  provided  in  §  405.1518.  The 
request  is  to  be  filed  with  the  Secretary 
or  with  an  emplq^e  of  the  Department  of 
Health,  Education,  and  Welfare  author- 
ized to  accept  such  requests  at  a  place 
other  than  such  office.  A  request  for  re- 
consideration which  has  been  timely 
filed  uith  the  State  agency  that  per- 
formed the  survey  and  certification  func- 
tion will  be  considered  to  have  been  filed 
with  the  Secretary.  For  purposes  of  this 
section,  the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary, 

10.  Section  405.1531  paragraph  (a)  is 
revised  to  read  as  follows : 

§  405. 1  S3 1      Filing  a  request  for  a  hear- 
ing; time  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall  be 
made  In  writing,  signed  by  the  person, 
or  a  proper  official  of  the  Institution, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  or  end-stage  renal  disease 
treatment  facility  concerned  and  filed  at 
an  office  of  the  Department  of  Health, 
Education,  and  Welfare,  or  with  a 
presiding  officer  or  the  Appeals  Coun- 
cil of  the  Bureau  of  Hearings  and 
Appeals.  The  request  must  be  filed  with- 
in 60  days  after  the  date  notice  of  an 
initial  determination  provided  for  in 
8  405.1502  (bH2),  (c),  (d)  (2),  or  (e),  or 
a  reconsidered  or  revised  determination, 
is  received  by  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup- 
plier, end-stage  renal  disease  treatment 
facility,  or  person  (see  §5  405.1503, 
405.1516,  and  405.15201 .  except  where  the 
time  is  extended  for  "good  cause"  (see 
§  405.1569).  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  ini- 
tial, reconsidered  or  revised  determina- 
tion shall  be  presunjed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is 
a  reasonable  showing  to  the  contrary. 

•  4  *  •  • 

11.  In  §405.2059.  paragraphs  (O  and 
(j;  are  revised  to  read  as  follows: 
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toj  the  reconsideration  unless  a  request 
fcr  hearing  is  filed  within  60  days  after 
tl-e  date  of  receipt  of  notice  of  the  re- 
cc  nsidered  determination  by  such  parties 
01  unless  the  reconsideration  determina- 
tion is  revised  upon  reopening  in  ac- 
cordance with  the  provisions  of  §405.- 
2(63,  or  unless  the  expedited  appeals 
pi  ocess  is  used  in  accordance  with  §  405  - 
i:  8.  For  purposes  of  this  section,  the  date 
ol  receipt  of  notice  of  the  reconsidered 
d(  termination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
tl:  ere  is  a  reasonable  showing  to  the  con- 
trary. 

12.  Section  405.2060  paragraph  td>  is 
r«  vised  to  read  as  follows : 

405.2060     Appeals:  Hearing. 


(d)  Time  limit  for  filing  request  for 
hearing.  Any  request  for  hearing  must  be 

ed  within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
U  rmination  to  the  enrollee,  except  when 
tlie  time  is  extended  by  a  presid- 
ing officer  as  provided  in  5  404.954(a)  of 
this  chapter.  For  purposes  of  this  section, 
tl  le  date  of  receipt  of  notice  of  the  recon- 
si  dered  determination  shall  be  presumed 
t<  I  be  5  days  after  the  date  of  such  notice, 
uiless  there  is  a  reasonable  showing  to 
the  contrary. 


PiftRT  410— FEDERAL  COAL  MJNE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  JV— 
BLACK  LUNG  BENEFITS 

13.  Section  410,624  is  revised  to  read  as 
fallows : 

§1 410.624     Time  and  place  of  filing  re- 
quest. 

The  request  for  re<5onsideration  shall 
bt  made  iri  writing  anosBled  at  an  office 
the  Social  Security  administration 
whthin  60  days  after  the  date  of  receipt 
o ;  notice  of  the  initial  determination,  un- 
less such  time  is  extended  as  specified  in 

410.668.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
qstermination  shall  be  presumed  to  be 

days  after  the  date  of  such  notice,  im- 
liss  there  is  a  reasonable  showing  to  the 
cpntrary. 

14.  Section    410.629b    paragraph    (b) 
l>  and  (3)  are  revised  to  read  as  fol- 

1(  tws : 

§405.2059     Appeals :  Reconsideration.  ^  410.629b(b)      Expedited  appeals  proc- 

ess; place  and  time  of  filing  request. 

JT)  Time  of  filing  request  for  reconsid- 
eration. The  request  for  reconsideration 
shall  be  filed  within  60  days  after  the 
date  of  receipt  of  notice  of  the  initial 
determination,  unless  such  time  is  ex- 
tended as  specified  in  paragraph  (d)  of 
this  section.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  un- 
less there  is  a  reasonable  showing  to  the 
contrary. 


(j)  Effect  of  reconsideration  determi- 
nation. The  reconsidered  determination 
shall  be  final  and  binding  upon  all  parties 


decision  or  dismissal,  unless  the  time  is 
extended  in  accordance  with  the  stand- 
ards set  out  in  §  410.669  of  this  chapter. 
For  purposes  of  this  paragraph  (b)(3), 
the  date  of  receipt  of  notice  of  the  pre- 
siding officer's  decision  or  dismissal  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  luiless  there  is  a  reason- 
able showing  to  the  contrary;  or 
•  *  *  •  • 

\5.  Section  410.631  is  revised  to  read 
as  follows: 

§  410.631      Time  and  place  of  filing  re- 
quest. 

The  request  for  hearing  shall  be  made 
in  writing  and  iaied  at  an  office  of  the 
a  presiding  officer,  or  the  Appeals  Coun- 
cil. Except  where  the  time  is  extended 
as  provided  in  |  410.669,  the  request  for 
hearing  must  be  filed : 

(a)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de- 
termination by  such  individual.  For  pur- 
jDOses  of  this  section,  the  date  of  receipt 
of  notice  of  the  reconsidered  determina- 
tions shall  be  presimied  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary ;  or 

(b)  Where  an  effective  date  (not  more 
than  30  days  later  than  the  date  of  mail- 
ing) is  expressly  indicated  in  such  no- 
tice, within  60  days  after  such  effective 
date. 

16.  Section  410.678  is  revised  to  read 
as  follows : 

§  410.678     Time  and  place  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the  So- 
cial Security  Administration,  or  with 
a  presiding  officer,  or  the  Appeals 
Council,  within  60  days  after  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination. Upon  the  filing  of  such  a  re- 
quest, a  hearing  with  respect  to  such 
revision  shall  be  held  (see  §i  410.631- 
410.653)  and  a  decision  made  in  ac- 
cordance with  the  provisions  of  §  410.654. 
For  pui-poses  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter- 
mination shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 


(b>  Time  of  filing  request.  •  •  * 
(1)  No  later  than  60  days  after  the 
(fate  of  receipt  of  notice  of  the  recon- 
s  diCred  determination,  unless  the  time 
i ;  ^tended  in  accordance  with  the  stand- 
ards  set  out  in  §  410.669  of  this  chapter. 
I  'or  purposes  of  this  paragraph,  the  date 
cf  receipt  of  notice  of  the  reconsidered 
c  etermination  shall  be  presumed  to  be  5 
c  ays  after  the  date  of  such  notice,  unless 
t  tiere  is  a  reasonable  showing  to  the 
qontrary;  or 

•  «  *  *  • 

(3)  Within  60  days  after  the  date  of 
Receipt  of  notice  of  the  presiding  officer's 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND  AND 
DISABLED 

§  416.1336      [Amended] 

§  416.1>421      [Amended] 

17.  Sections  416.1336  and  416.1421(a) 
are  amended  by  changing  the  term  "30 
days"  to  "60  days"  wherever  it  appears  in 
those  sections. 

18.  Section  416.1410  is  revised  to  read 
as  follows : 

§  416.1410     Time  and  place  of  filing  re- 
quest. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration 
within  60  days  from  the  date  of  receipt  of 
notice  of  the  initial  determination,  un- 
less such  time  is  extended  as  specified  in 
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5  404.953  of  this  title.  (See  §  416.1336<c> 
for  the  time  period  within  which  the  re- 
quest must  be  made  for  a  right  to  con- 
tinuation or  reinstatement  of  payment 
pending  the  reconsidered  decision.)  For 
purposes  of  this  secion,  the  date  of  re- 
ceipt of  notice  of  the  initial  determina- 
tion shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary. 

19.  Section  416.1424a  paragraph  (b)  (1) 
and  (b)  (3)  are  revised  to  read  as  follows; 

§  416.1424a  Expedited  appeals  process;* 
place  and  time  of  filing  request. 

*  •  •  •  • 

(b)  Time  of  filing  request.  '  •  * 
(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid- 
ered determination,  unless  the  time  is 
extended  in  accordance  with  the  stand- 
ards set  out  in  i  404.612  of  ttiis  chapter 
or  §  416.1474.  For  purposes  of  this  para- 
graph, the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary ;  or 

»  *  *  •  • 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal,  imless  the  time  is 
extended  in  accordance  with  the  stand- 
ards set  out  in  §  404.612  o^  this  chapter 
or  §  416.1474.  For  purposes  of  this  para- 
graph, the  date  of  receipt  of  notice  of 
the  presiding  officer's  decision  or  dismis- 
sal sliall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  imless  there  is  a 
reasonable  showing  to  the  contrary;  or 

•  *  »  ,  .  • 

20.  Section  416.  1426  is  revised  to  read 
as  follows : 

§  416.1426  Time  and  place  of  filing  re- 
quest for  hearing. 

The  request  for  hearing  shall  be  in 
writing  anfl  filed  with  an  office  of  the 
Social  Security  Administration,  includ- 
ing a  hearing  office,  or  with  the  Appeals 
Council.  The  request  for  hearing  must  be 
filed  within  60  days  after  the  date  of  re- 
ceipt of  notice  of  the  reconsidered  deter- 
mination or  revised  determination  as 
provided  in  §  416.1483(c),  or  within  60 
days  after  the  date  of  receipt  of  notice  of 
the  initial  determination  that  blindness 
or  disability  has  ceased  due  to  medical 
improvement.  For  purposes  of  this  sec- 
tion, the  date  of  receipt  of  notice  of  the 
reconsidered,  or  revised  determination, 
or  of  the  initial  determination  regarding 
the  cessation  of  blindness  or  disability 
due  to  medical  improvement,  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary.     ^^ 

21.  Section  416.1487  is  reWsed  to  read 
as  follows:  V 

§  416.1487  Time  and  place  of  request- 
ing reconsideration  or  hearing  on  re- 
vised determination. 

The  request  for  reconsideration  or 
hearing  shall  be  made  in  writing  and 
filed  at  an  office  of  the  Social  Security 


Administration,  or  with  a  presiding  of- 
ficer, or  the  Appeals  Council,  within  60 
days  after  the  date  of  receipt  of  notice 
of  the  re'  :-?i  determination.  Upon  the 
filing  of  sacn  request,  the  reconsidera- 
tion or  hearing  with  respect  to  such  re- 
vision shall  be  processed  and  a  deter- 
mination or  decision  made  in  accordance 
with  the  provisions  of  §  416.1416  or 
§  416.1457,  respectively.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  revised  determination  shall  be 
presumed  to  be  5  days  after  .the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

(FB  Doc.76-31887  PUed  10-29-76^8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

(Docket  No.  76N-00801 

PART  310 — NEW  DRUGS 
Labeling  for  Digoxin  Products  for  Oral  Use 

Correction 

In  FR  Doc.  76-28559  appearing  on  page 
43135  in  the  issue  for  Thursday,  Septem- 
ber 30,  1976,  in  §  310.500(e) ,  in  the  mate- 
rial under  "Treatment  of  Arrhythmias 
Produced  by  Overdosages"  appearing  on 
page  43138,  in  the  third  paragraph.  6th 
line,  the  lines  now  reading  "(30  milli- 
equivalents  per  500  milliequivalents )  is 
given  at  the  rate  of  20  milliequivalents 
per  500  milliliters)"  should  have  read 
"(30  milliequivalents  per  500  milliliters)  ". 


itU;^- 


riti 


Foreign  Relations 


CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

I  A.I  J}.  Regulation  11 1 

PART  211— TRANSFER  OF  FOOD  COM- 
MODITIES FOR  USE  IN  DISASTER  RE- 
LIEF AND  ECONOMIC  DEVELOPMENT, 
AND  OTHER  ASSISTANCE 

The  purpose  of  this  revision  is  to  incor- 
porate the  amendment  of  Pub.  L.  480. 
Title  n  contained  in  Pub.  L.  94-161. 
dated  December  20,  1975.  The  most  im- 
portant features  of  the  new  legislation 
are  that  the  minimum  quantity  of  agri- 
cultural commodities  distributed  under 
Pub.  L.  480,  Title  II  shall  be  1,300,000 
tons  in  each  fiscal  year;  and  a  provision 
to  permit  the  sales  of  commodities  with 
the  use  of  proceeds  for  self-help  purposes. 

Other  major  changes  are  (1)  a  shift 
from  an  annual  voluntary  agency  inter- 
nal audit  requirement  to  internal  reviews 
or  examinations  at  intervals  mutually 
agreed  upon  by  the  USAIDs  or  Diplo- 
matic Posts.  (2)  changes  relative  to 
claims  (and  the  documentation  thereof) 
arising  from  shipments  under  Pub.  L. 
480,  Title  II,  and  (3)  certain  changes  in 
the  language  for  clarification  purposes. 

Title  22,  Chapter  II,  Part  211  (A.I.D. 
Regulation  11  >  is  revised  to  read  as 
follows: 


Sec. 

211.1  Oeneral  purpose  and  scope. 

211.2  Definitions. 

211.3  Cooperating  Sponsor  Agreements. 

211.4  Availability  of  commodities. 

211.5  Obligations  of  cooperating  sponsors. 

211.6  Processing,  repackaging,  and  labeling 

conunodities. 

211.7  Arrangements  for  entry  and  handling 

In  foreign  country. 

211.8  Disposition  of  commodities  unfit  for 

authorized  use. 

211.9  Liability  for  loss  and  damage  or  Im- 

proper distribution  of  commodity. 

211.10  Records  and  reporting  requirements 

of  cooperating  sponsor.  ^ 

211.11  Termination  of  program. 

211.12  Waiver  and  amendment  authority. 
AuTHORrrY:  Sees.  105,  201.  202,  203,  and  305. 

Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964.  as  amended.  7  U.S.C.  1705, 
1721.  1722.  1723,  and  1693:  68  Stat.  454,  as 
amended. 

§  211.1      General  purpose  and  xcope. 

(a)  Terms  and  conditions.  This  Part 
211  contains  the  regulations  prescribing 
the  terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments.  U.S.  voluntary 
agencies,  or  intergovernmental  organiza- 
tions (except  the  World  Pood  Program 
and  United  Nations  Relief  and  Works 
Agency)  pursuant  to  Title  II,  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended  (Pub.  L. 
480,  83rd  Congress,  as  amended). 

(b)  Legislation.  The  legislation  imple- 
mented by  the  regulations  in  this  part 
is  as  follows: 

(1)  Section  2.(3)  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  that  in 
furnishing  food  aid.  the  President  shall: 

(3)  relate  United  States  food  assistance  to 
efforts  by  aid-receiving  countries  to  increase 
their  own  agricultural  production,  with  em- 
phasis on' development  of  small,  family  farm 
agriculture,  and  improve  their  faculties  for 
transportation,  storage,  and  distribution  of 
food  commodities. 

(2)  Section  201  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  prondes  as  follows: 

(a)  TTie  President  Is  authorized  to  deter- 
mine requirements  and  furnish  agricultural 
commodities  on  behalf  of  the  people  of  the 
United  States  of  America,  to  meet  famine  or 
other  urgent  or  extraordinary  relief  require- 
ments; to  combat  malnutrition,  especially 
In  children;  to  promote  economic  and  com- 
munity development  in  friendly  developing 
areas,  and  for  needy  persons  and  nonprofit 
school  lunch  and  preschool  feeding  pro- 
grams outside  the  United  States.  The  Com- 
modity Credit  Corporation  shall  make  avail- 
able to  the  President  such  agricultural  com- 
modities determined  to  be  available  under 
.section  401  as  he  may  request. 

(b(  The  minimum  quantity  of  agrlcul- 
tiyal  commodities  distributed  under  this 
title  shall  t>e  1.300.000  tons  of  which  the 
minimum  distributed  through  nonprofit 
voluntary  agencies  and  the  World  Pood  Pro- 
gram shall  be  one  mUllon  tons  In  each  fiscal 
year,  unless  the  President  determines  and  re- 
ports to  the  Congress,  together  with  his  rea- 
sons, that  such  quantity  cannot  be  used  ef- 
fectively to  carry  out  the  purposes  of  this 
title:  Proi>tded.  That  such  minimum  quan- 
tity shall  not  exceed  the  total  quantity  of 
commodities  determined  to  be  available  for 
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dloposlttoD  under  this  Act  pursuant  to  sec- 
tion 401.  less  tbe  quantity  of  ctxnmodlties 
required  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements. 

1 3)   Section  202'  of   the  Agricultiural 

Trade  Development  and  Assistance  Act 

/^f  1954,  as  amended,  provides  as  follows: 

The  President  may  fiu-nlsh  commodities 
for  the  purposes  set  forth  in  section  201 
through  such  friendly  governments  and  such 
agencies,  drlvate  or  public,  including  inter- 
govemm£|lt&l  organizations  such  as  the 
World  I^d  Program  and  other  multilateral 
organizations  in  such  manner  and  upon  such 
terms  and  conditions  as  he  deems  appropri- 
ate. The  President  shall,  to  the  extent  prac- 
ticable, utilize  nonprofit  voluntary  agencies 
registere<l  with,  and  approved  by,  the  Advi- 
sory Committee  on  Voluntary  Foreign  Aid 
Insofar  as  practicable,  all  commodities  fur- 
nished hereunder  shall  be  clearly  identified 
by  appropriate  markings  on  each  package  or 
container  in  the  language  of  the  locality 
where  they  are  distributed  as  being  furnished 
by  the  people  of  the  United  States  of  Amer- 
ica. The  assistance  to  needy  persons  shall 
insofar  as  practicable  be  directed  toward 
community  and  other  *elf-help  activities  de- 
signed to  alleviate  the  causes  of  the  need 
for  such  assistance  Except  in  the  case  of 
emergency,  the  President  shall  take  reason- 
able precaution  to  assure  that  commodities 
furnished  hereunder  will  not  displace  or  in- 
terfere with  sales  which  might  otherwise  be 
made 

i4>  Section  203  of  the  Agricultm-al 
Trade  Development  and  Assistance  Act 
of  1954,  as^amended,  provides  as  follows: 

The  Commodity  Credit  Corporation  may  in 
addition  to  the  cost  of  acquisition,  pay  with 
resp>ect  to  comxnodlties  made  available  under 
this  title  costs  for  packaging,  enrichment, 
preservation,  and  fortification,  processing, 
transportation,  handling,  and  other  inciden- 
tal costs  up  to  the  time  of  their  delivery 
free  on  board  vessels  in  U.S.  ports.  Ocean  ^ 
freight  charges  from  U.S.  ports  to  designated 
ports  of  entry  abroad,  or,  in  the  case  of 
landlocked  coimtries.  transportation  from 
U.S.  ports  to  designated  points  of  entry 
abroad,  and  charges  for  general  average  con- 
tributions arising  out  of  the  ocean  transport 
of  commodities  transferred  pursuant  thereto. 

(5'  Section  204  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  as  amendect  provides  in  part  as 
follow.s: 

In  addition  to  other  fundi  available  for 
such  purposes  under  any  other  Act.  funds 
made  available  under  this  title  may  be  used 
In  an  amount  not  exceeding  «7.500.000  an- 
nually to  pun:hase  foreign  currencies  accru- 
ing under  Title  I  of  this  Act  In  order  to  meet 
ooets  (except  the  personnel  and  administra- 
tive costs  of  cooperating  sponsors,  distribut- 
ing agencies,  and  recipient  agencies,  and  the 
co6ts  of  construction  or  maintenance  of  any 
church  owned  or  operated  edifice  or  any 
other  edifices  to  be  used  for  sectarian  pur- 
poses I  designed  to  assure  that  commodities 
made  available  under  this  title  are  used  to 
carry  out  effectively  the  purposes  for  which 
such  coR>modltle8  are  made  available  or  to 
promote  community  and  other  self-help  ac- 
tivities designed  to  alleviate  the  causes  of 
the  need  for  such  assistance:  Provided,  how- 
ever. That  such  funds  shall  be  used  only  to 
supplement  and  not  substitute  for  funds 
normally  available  for  such  purposes  from 
other  non-United  States  Government  sources. 

(6)  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  in  part  as 
follows: 
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:  Except  to  meet  famine  or  other  urgent  or 
exi  raordlnary  relief  requirements,  no  asslst- 
anf  e  under  this  title  shall  be  provided  under 
agreement  permitting  generation  of  for- 
currency  proceeds  unless  ( 1 )  the  coun- 
recelving  the  assistance  is  undertaking 
-help  measures  in  accordance  with  sec- 
lOe  of  this  Act,  (2)  the  specific  uses  to 
wl^ich  the  foreign  currencies  are  to  be  put 
set  forth  in  a  written  agreement  between 
United  States  and  the  recipient  country. 
(3)  such  agreement  provides  that  the 
cutrencies  will  be  used  for  purposes  specified 
in  section  103  of  the  Foreign  Assistance  Act 
of  1961.  The  President  shall  include  infonna- 
llc  n  on  currencies  vised  in  accordance  with 
th  s  section  In  the  reports  required  under 
se<  tlon  408  of  this  Act  and  section  657  of 
th  i  Foreign  Assistance  Act  of  1961. 

(7'  Secticto  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended,  provides  as  follows: 

Mter  consulting  with  other  agencies  of  the 
Qi  ivemment  affected  and  within  policies  laid 
dcwn  by  the  President  for  Implementing 
th  Is  Act.  and  after  taking  Into  account  pro- 
dtctive  capacity,  domestic  requirements, 
fa  -m  and  consumer  price  levels,  commercial 
ex  sorts  and  adequate  carryover,  the  Secre- 
ta  T  of  Agriculture  shall  determine  the  agrl- 
cultural  commodities  and  quantities  thereof 
aviilable  for  disposition  under  this  Act,  and 
the  commodities  and  quantities  thereof 
which  may  be  included  In  the  negotiations 
with  each  country.  No  commodity  shall  be 
available  for  disposition  under  this  Act  If 
such  disposition  would  reduce  the  domestic 
su  pply  of  such  commodity  below  that  needed 
to  meet  domestic  requirements,  adequate 
ca  rryover,  and  anticipated  exports  for  dol- 
las  as  determined  by  the  Secretary  of  Agri- 
culture at  the  time  of  exportation  of  such 
CO  cnmodlty. 

(8)  Section  402  of  the  Agricultural 
T-ade  Development  and  Assistance  Act 
ol  1954,  as  amended,  provides  as  follows: 

The  term  "agricultural  commodity"  as 
uaed  In  this  Act  shall  Include  any  agricul- 
tural commodity  produced  In  the  United 
Stites  or  product  thereof  produced  in  the 
United  States:  Provided,  however.  That  the 
term  "agricultural  commodity"  shall  not  In- 
clide  alcoholic  beverages,  and  for  the  pur- 
p<8es  of  Title  n  of  this  Act.  tobacco  or 
pioducts  thereof.  Subject  to  the  availability 
of  appropriations  therefor,  any  domestically 
pi  oduced  fishery  product  may  be  made  avall- 
at  le  under  this  Act. 

(9i  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
o;  1954,  as  amended,  provides  as  follows: 

The  programs  of  assistance  undertaken 
pi  irsuant  to  this  Act  shall  be  directed  toward 
tt  e  attainment  of  the  humanitarian  objec- 
tl /es  and  national  interest  of  the  United 
Si  ates.  ~ 

(10)  Section  405  of  the  Agiicultural 
Trade  Development  and  Assistance  Act 
o:   1954.  as  amended,  provides  as  follows: 

The  authority  and  funds  provided  by  this 
A  :t  shall  be  utilized  in  a  manner  that  will 
at  slst  friendly  countries  that  are  determined 
t<  help  themselves  toward  a  greater  degree 
ol  self-reliance  in  providing  enough  food  to 
n:  eet  the  needs  of  their  people  and  In  re- 
3<lvlng  their  problems  relative  to  population 
g;  owth. 

§211^      Deflnilions. 

(a)  "AID"  means  the  Agency  for  In- 
t«  rnational  Development  or  any  successor 
a  sency,  including,  when  applicable,  each 
LSAID.  "USAID"  means  an  office  of  AID 


located  in  a  foreign  country.  "AID/W" 
means  the  Office  of  AID  located  in  Wash- 
ington, D.C. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation,  a  corporate  agency 
and  instrumentality  of  the  United  States 
within  the  U.S.  Department  of  Agri- 
culture. 

(c)  "Cooperating  sponsor"  means  the 
foreign  government,  the  U.S.  registered 
voluntary  agency,  the  American  National 
Red  Cross,  or  the  intergovernmental  or- 
ganization, which  enters  into  an  agree- 
ment with  the  U.S.  Government  for  the 
use  of  agricultural  commodities  and/or 
funds  'including  local  currencies),  and 
which  is  directly  responsible  under  the 
agreement  for  administration  and  imple- 
mentation of  and  reporting  on  programs 
involving  the  use  of  the  commodities 
and  or  funds  made  available  to  meet  the 
requirements  of  eligible  recipients. 

(d)  "Diplomatic  Posts"  means  the  of- 
fices of  the  Department  of  State  located 
in  foreign  countries,  and  may  Include 
Embassies,  Legations,  and  Consular 
offices. 

(e)  "Disaster  relief  organizations" 
means  organizations  which  are  author- 
ized by  AID/W,  USAID,  or  by  a  Diplo- 
matic Post  to  assist  disaster  victims. 

(f)  "Disaster  victims"  means  persons 
who,  because  of  flood,  drought,  fire, 
earthquake,  other  natural  or  manmade 
disasters,  or  extraordinary  relief  require- 
ments, are  in  need  of  food,  feed,  or  fiber 
assistance. 

( g  I  "Duty  free"  means  exempt  from  all 
customs  duties,  duties,  tolls,  taxes  or 
governmental  Impositions  levied  on  the 
act  of  importation. 

(h)  "Food  for  Peace  Program  Agree- 
ment" constitutes  the  agreement  be- 
tween the  cooperating  sponsor (s)  and 
the  U.S.  Government.  The  Food  for 
Peace  Program  Agreement  may  be  spe- 
cific, listing  the  kinds  and  quantities  of 
commodities  to  be  supplied,  progi-am  ob- 
jectives, criteria  for  eligibility  of  re- 
cipients, plan  for  distribution  of  com- 
modities, and  other  specific  program  pro- 
visions in  addition  to  the  provisions  set 
forth  in  this  part;  or  it  will  state  that  the 
cooperating  sponsor  will  comply  with  this 
part  and  such  other  terms  and  conditions 
as  set  forth  in  other  AID  programming 
documents. 

li)  "Institutions"  means  nonpenal, 
public  or  nonprofit  private  establish- 
ments that  are  operated  for  charitable 
or  welfare  purposes  where  needy  per- 
sons reside  and  receive  meals,  including, 
but  not  limited  to,  homes  for  the  aged, 
mentally  and  physically  handicapped, 
refugee  camps,  and  leprosy  asylums. 

(j)  "Intergovernmental  organizations" 
means  agencies  sponsored  and  supported 
by  the  United  Nations  organization  or  by 
two  or  more  nations,  one  of  which  is  the 
United  States  of  America. 

'k)  "Maternal-child  feeding,  primary 
school  and  other  child  feeding  pro- 
grams": 

(1)  Maternal  and  preschool  feeding 
programs  means  programs  conducted  for 
expecting  and  lactating  mothers,  for 
mothers  with  preschool  children,  and  for 
children  below  the  usual  enrollment  age 
for  the  primary  grade  at  public  schools. 
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(2)  School  feeding  programs  refers  to 
programs  conducted  for  the  benefit  of 
children  enrolled  in  primary  schools. 

(3)  Other  child  feeding  programs  re- 
fers to  programs  designed  to  reach  pre- 
school or  primary  school  age,  needy  chil- 
dren in  child  care  centers,  orphanages, 
institutions,  nurseries,  kindergartens, 
and  similar  activities. 

(1)  "Nonprofit"  means  that  the  resi- 
due of  income  over  operating  expenses 
accruing  in  any  activity,  project,  or  pro- 
gram is  used  solely  for  the  operation  of 
such  activity,  project,  or  program. 

(m)  "Primary  School '  means  a  public 
or  nonprofit  facility,  or  an  activity  with- 
in such  facility,  which  has  as  its  primary 
purpose  the  education  of  children  at  edu- 
cation levels  which  are  generally  com- 
parable to  those  of  elementary  schools  in 
the  United  States. 

(n)  "Recipient  agencies"  means 
schools,  institutions,  welfare  agencies, 
disaster  relief  organizations,  and  public 
or  private  agencies  whose  food  distribu- 
tion functions  are  sponsored  by  the  co- 
operating sponsor  and  who  receive  com- 
modities for  distribution  to  eligible  recip- 
ients. A  cooperating  sponsor  may  be  a 
recipient  agency. 

(o)  "Recipients"  means  persons  who 
are  in  need  of  f(X)d  assistance  because 
of  their  economic  condition  or  who  are 
otherwise  eligible  to  receive  commodities 
for  their  own  use  in  accordance  with  the 
terms  and  conditions  of  the  Food  for 
Peace  Program  Agreement. 

(p)  "Refugee"  means  persons  who 
fled  or  were  forced  to  leave  their  country 
of  nationality  or  residence  and  are  living 
in  a  country'  other  than  that  of  which 
they  hold  or  have  held  citizenship  or  in  a 
part  of  their  country  of  nationality  or 
residence  other  than  that  which  they 
normally  consider  their  residence,  and 
become  eligible  recipients. 

(q)  "USDA"  means  the  U.S.  Depart- 
ment of  Agriculture. 

(r)  "Voluntary  Agency"  means  the 
American  National  Red  Cross  and  any 
U.S.  voluntary  nonprofit  agency  regis- 
tered with,  and  approved  by,  the  Advi- 
sory Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International 
Development. 

(s)  "Welfare  agencies'  means  public 
or  nonprofit  private  agencies  that  pro- 
tide  care,  including  food  assistance,  to 
needy  persons  who  are  nonresidents  of 
institutions. 

§211.3      Cooperating       .sponsor       agree- 
mcnt», 

(a)  Food  for  Peace  Program  Agree- 
ment. The  cooperating  sponsor  shall  en- 
ter into  a  written  agreement  with  AID  by 
signing  a  Food  for  Peace  Program  Agree- 
ment wliich  shall  incorporate  by  refer- 
ence or  otherwise  the  terms  and  condi- 
tions set  forth  in  this  part. 

(b)  Individual  Country  Food  for  Peace 
Program  Agreement.  Voluntary  agencies 
or  Intergovernmental  organizations  shall, 
in  addition  to  the  Food  for  Peace  Pro- 
gram Agreement,  enter  into  a  separate 
written  Food  for  Peace  Agreement  with 
the  foreign  government  of  each  co- 
operating country.  This  agreement  shall 


incorporate  by  reference  or  otherwise  the 
terms  and  conditions  set  forth  in  this 
part;  Provided,  however,  that  where  such 
written  agreement  is  not  feasible  or  prac- 
ticable, the  USAID  or  Diplomatic  Post 
shall  assure  AID/W  that  the  program 
can  be  effectively  operated  without  such 
an  agreement. 

§  211.4      .4vailabilit>  of  Commoditieft. 

(a) Distribution  and  use  of  commod- 
ities. Commodities  shall  be  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  the  Food  for  Peace  Pro- 
gram Agreement  and  this  part. 

(b)  Transfer  of  title  and  delivery.  (1) 
Unless  the  Food  for  Peace  Program 
Agreement  provides  otherwise,  title  to 
the  commodity  shall  pass  to  the  co- 
operating sponsor  at  the  time  and  place 
of  delivery  f.o.b.  or  f.a.s.  vessels  at  the 
U.S.  ports  except  that  in  the  case  of 
voluntary  agencies  and  intergovern- 
mental organizations,  title  may  pass  at 
the  discretion  of  USDA  at  other  points 
in  the  United  States. 

(2)  Voluntary  agencies  and  intergov- 
ernmental organizations  shall  make  the 
necessary  arrangements  to  accept  com- 
modities at  the  points  of  delivery  desig- 
nated by  the  USDA. 

(c)  Processing,  handling,  transporta- 
tion and  other  costs,  d)  The  United 
States  will  pay  processing,  handling, 
transportation,  and  other  incidental 
costs  incurred  in  making  commodities 
available  to  cooperating  sponsors  free  on 
board  (f.o.b.)  or  free  along  side  (f.a.s.) 
vessel  at  U.S.  ports,  or  free  at  irJand 
destinations  in  the  United  States  except 
as  otherwise  provided  in  this  paragraph 
(c). 

(2)  Voluntary  agencies  and  intergov- 
ernmental organizations  shall  reimburse 
the  United  States  for  expenses  incurred 
at  their  request  and  for  their  accommo- 
dation which  are  in  excess  of  those  which 
the  United  States  would  have  otherwise 
incurred  in  making  delivery  (i)  at  the 
lowest  combination  of  inland  and  ocean 
transportation  costs  to  the  United  States 
as  determined  by  the  United  States  or 
(ii)  in  sizes  and  types  of  packages  an- 
nounced as  available. 

(3)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  in  the 
United  States  to  cooperating  sponsors, 
except  general  average  contributions  and 
marine  salvage  costs,  shall  be  borne  by 
them:  Provided,  That,  upon  the  deter- 
mination that  it  is  in  the  interests  of  the 
program  to  do  so,  the  United  States  may 
pay  or  make  reimbursement  for  ocean 
transportation  costs  from  U.S.  ports  to 
the  designated  ports  of  entry  abroad  or 
in  the  case  of  landlocked  countries, 
transportation  charges  from  U.S.  ports 
to  designated  points  of  entry  abroad. 

(d)  Transportation  autjwrization.  A 
transportation  authorization  will  be  is- 
sued to  cover  the  ocean  freight  paid  di- 
rectly by  the  United  States.  When  CCC 
contrEicts  for  ocean  carriage,  disbiu-se- 
ment  to  the  carriers  shall  be  made  by 
CCC  upon  presentation  of  Standard 
Form  1113  and  three  copies  of  1113A 
(Public  Voucher  for  Transportation 
Charges) .  together  with  three  copies  of 


the  related  onboard  ocean  bill  of  lading, 
one  copy  of  which  must  contain  the  fol- 
lowing certification  signed  by  an  author- 
ized representative  of  the  steamship 
company: 

I  certify  that  this  document  Is  a  true  and 
correct  copy  of  the  original  onboard  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  loaded  on  the  above-named 
vessel  and  that  the  original  and  all  other 
copies  thereof  have  been  clearly  marked  as 
not  to  be  certified  for  billing. 


(Name  of  steamsblp  co.) 


By. 


(Authorized  representative) 

Such  vouchers  should  be  submitted  to: 
Director  Ocean  Transportation  Division, 
Office  of  the  General  Sales  Manager,  U.S. 
Deimrtment  of  Agriculture,  Washington, 
DC.  20250. 

Except  for  duty,  taxes,  and  other  costs 
exempted  in  §211.7  (a)  and  (b)  of  this 
part,  voluntary  agencies  booking  their 
own  vessels  will  be  reimbursed  as  pro- 
vided in  AID  Regulation  2  (Part  202  of 
this  chapter)  for  ocean  freight  author- 
ized by  the  United  States  upon  presenta-^ 
tion  to  AID/W  (or  to  a  U.S.  Bank  hold- 
ing an  AID  Letter  of  Commitment)  of 
proof  of  payment  to  the  ocean  carrier. 

(e)  General  average.  CCC  shall  (1)  be 
responsible  for  settling  general  average 
and  marine  salvage  claims,  (2)  retain  the 
authority  to  make  or  authorize  smy  dis- 
position of  commodities  which  have  not 
commenced  ocean  transit  or  of  which  the 
ocean  transit  is  interrupted,  and  receive 
and  retain  any  monetary  proceeds  result- 
ing from  such  disposition,  (3)  in  the 
event  of  a  declaration  of  general  average, 
initiate  and  prosecute,  and  retain  all  pro- 
ceeds of.  cargo  loss  and  damage  claims 
against  ocean  carriers  and  (4)  receive 
and  retain  any  allowance  in  general 
average. 

(f)  Shipping  ins'ruetions — (1)  Ship- 
ments booked  by  CCC.  Request  for  ship- 
ment of  commodities  shall  originate  with 
the  cooperating  sponsor  and  shall  be  sub- 
mitted to  USAID  or  Diplomatic  Post  for 
clearance  and  transmittal  to  AID/W. 
AID/W  shall,  through  cables,  airgrams  or 
letters  to  USAID  or  Diplomatic  Posts, 
provide  cooperating  sponsors  (and  where 
applicable  voluntary  agency  head- 
quarters) with  names  of  vessels,  expected 
times  of  arrival  (ETTAs),  and  other  per- 
tinent information  on  shipments  booked 
by  CCC.  At  the  time  of  exportation  of 
commodities,  applicable  ocean  bills  of 
lading  shall  be  sent  airmail,  or  by  the 
fastest  means  available,  by  the  freight 
forwarder,  representing  CCC.  to  USDA, 
to  USAID  or  Diplomatic  Posts  (and 
where  af>plicable  to  USAID  Controller, 
voluntary  agency  headquarters,  and  vol- 
untary agency  field  representatives) .  and 
to  the  consignee  In  sufficient  time  to  ad- 
vise of  the  arrival  of  the  shipment. 

(2)  Shipments  booked  by  voluntary 
agency  or  intergovernmental  organiza- 
tion. Requests  for  shipment  of  commodi- 
ties shall  originate  with  the  cooperating 
sponsor  and  shall  be  cleared  by  the 
USAID  or  Diplomatic  Post  before  trans- 
mittal to  the  voluntary  agency's  or  Inter- 
governmental organization's  headquar- 
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ters  for  concurrence  and  issuance. 
USAID  or  Diplomatic  Post  shall  promptly 
clear  voluntary  agency  and  intergovern- 
mental organization  requests  for  ship- 
ment of  commodities  or.  if  there  is  rea- 
son for  delay  or  disapproval,  advise  the 
cooperating  sponsor  and  AID/W  within 
seven  (7)  days  of  receipt  of  requests  for 
shipment.  After  the  voluntary  agency  or 
Intergovernmental  organization  head- 
quarters concurs  In  the  request  and  is- 
sues the  order,  the  original  will  be  sent 
promptly  to  USDA  with  a  copy  to  the 
USAID  or  Diplomatic  Posts.  Headquar- 
ters of  voluntary  agencies  and  intergov- 
ernmental organizations  which  book 
their  own  shipments  shall  provide  their 
representatives  and  the  USAID  or  Diplo- 
matic Postfi^with  the  names  of  v^sels, 
expected  times  of  arrival  <ETAs'  and 
other  pertinent  information  on  ship- 
ments booked.  At  the  time  of  exporta- 
tion of  commodities,  applicable  ocean 
bills  of  lading  shall  be  sent  airmail  or  by 
the  fastest  means  available  by  the  freight 
forwarder,  representing  the  voluntary 
agency  or  intergovernmental  organiza- 
tion, to  USDA  to  the  USAID  or  Diplo- 
matic Post  (and  where  applicable  to 
USAID  Controller  and  voluntary  agen- 
cies' representatives),  and  to  the  con- 
signee in  the  country  of  destination  in 
sufficient  time  to  advise  of  the  arrival  of 
the  shipment.  However,  volunuirv  aeen- 
cies  will  also  forward  cabl"  advice  of 
actual  exportation  to  their  profjram  di- 
rectors in  countries  within  the  Carib- 
bean area  which  are  supplied  b:.  vessels 
having  a  rapid  and  short  run  from  U.S. 
port  to  destination. 

<g)  Tolerances.  Deli'. cry  by  the  United 
States  to  the  cooperating  sponsor  at 
point  of  transfer  of  title  within  a  toler- 
ance of  5  percent  (2  percent  in  the  case 
of  quantities  over  10.000  metric  tons* 
plus  or  minus,  of  the  quantity  ordered  for 
shipment  shall  be  regarded  as  comple- 
tion of  delivery.  There  shall  be  no  toler- 
ance with  respect  to  the  ocean  carrier's 
responsibility  to  deliver  the  entire  cargo 
shipped  and  the  United  States  assumes 
no  obligation  for  failure  by  an  ocean  car- 
rier to  complete  delivery  to  port  of  dis- 
charge. 

§211.S      Obligations        of        roopcraling 
sponsor. 

(a)  Plan  of  operation.  Each  cooperat- 
ing sponsor  shall  submit  to  the  USAID 
or  Diplomatic  Post  for  the  approval  of 
AID/W,  within  such  times  and  on  the 
forms  prescribed  by  AID/W,  a  descrip- 
tion of  the  programs  it  is  sponsoring  or 
proposes  to  sponsor.  This  description 
will  provide  basic  information  for  prepa- 
ration and  amendment  of  Food  for  Peace 
Program  Agreements  and  Individual 
Country  Food  for  Peace  Program  Agree- 
ments and  will  include  program  pur- 
poses and  goals,  criteria  for  measuring 
program  effectiveness,  and  other  specific 
provisions  in  addition  to  those  set  forth 
in  this  Part. 

(b)  Program  supervision.  Cooperating 
sponsors  shall  provide  adequate  super- 
visory personnel  for  the  eflBcient  opera- 
tion of  the  program.  Including  personnel 
to  plan,   organize,  implement,   control. 
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and  evaluate  programs  involving  distri- 
bution of  commodities,  and,  in  accord- 
ance with  AID  guidelines,  to  make  Inter- 
nul  reviews,  including  warehouse  inspec- 
ti>ns.  physical  inventories,  and  end-use 
checks.  Maximimi  use  of  volunteer  per- 
sonnel shall  be  encouraged,  but  volun- 
tary agencies  shall  be  represented  by  a 
U  S.  citizen,  resident  in  the  country  of 
distribution  or  other  nearby  country 
ai  (proved  by  AID/W,  who  is  appointed  by 
and  responsible  to  the  voluntary  agency 
fcr  distribution  of  commodities  in  ac- 
c(  rdance  with  the  provisions  of  this  part. 
Ii  itergovemmental  organizations  and  the 
-A  nerican  National  Red  Cross  shall  be 
r«  presented  by  a  person  appointed  by  and 
T(  sponsible  to  these  organizations  for  the 
sipervision  and  control  of  the  program 
ir  the  country  of  distributions  in  accord- 
ance with  the  provisions  of  this  part 

(c)  Internal  Reviews — (1)  Voluntary 
Agencies.  At  Intervals  mutually  agreed 
u  )on  in  writing  by  USAIDs  or  the  Dlplo- 
n-  atic  Post  and  the  voluntary  agency  as 
a  jpropriate  for  good  management,  the 
vi»luntary  agencies  shall  conduct  or  ar- 
ringe  to  have  conducted  comprehensive 
ii  ternal  reviews  or  a  series  of  examina- 
tlans  which,  when  combined,  will  repre- 
s(  nt  a  complete  review  of  the  Title  n 
p-ogram(s»  under  their  jurisdiction. 
CDpies  of  reports  of  these  comprehensive 
examinations  shall  be  submitted  to 
USAIDs  or  Diplomatic  Posts  as  required 
ill  §  211.10(b)(3). 

<2)  Other  Cooperating  Sponsor.  In  the 
ciise  of  programs  admuiistered  by  coop- 
e  ating  governments  and  intergovem- 
n  ental  orgariizations,  responsibility  for 
c  )nducting  internal  audit  examinations 
.s  lall  be  determined  by  AID/W  on  a  case 
b  y  case  basis 

(d)  Commodity  requirements.  Each 
c  operating  sponsor  shall  submit  to  the 
l  SAID  or  Diplomatic  Post,  within  such 
t  mes  and  on  the  form  prescribed  by 
^  ID/W,  estimates  of  requirements  show- 
ing the  quantities  of  commodities  re- 
qjired  for  each  program  proposed.  Re- 
qairements  shall  be  simomarized  for  all 
programs  in  the  country  on  a  form  pre- 
&:rlbed  by  AID/W. 

(e)  Determination  of  eligibility.  Co- 
operating sponsors  shall  be  responsible 
f  )r  determining  that  the  recipients  and 
r  jcipient  agencies  to  whom  they  distrib- 
ute  commodities  are  eligible  in  accord- 
ance with  the  terms  and  conditions  of 
t  le  Food  for  Peace  Program  Agreement 
a  nd  this  part.  Cooperating  sponsor  shall 
ii  npose  upon  recipient  agencies  responsi- 
t  Uity  for  determining  that  the  recipients 
t )  whom  they  distribute  commodities  are 
e  ligible.  Commodities  shall  be  distributed 
f  -ee  of  charge  except  as  provided  in  par- 
a  graph  (i)  of  this  section,  or  as  other- 
%  rise  authorized  by  AID/W. 

(f)  No  discrimination.  Cooperating 
sponsors  shall  distribute  commodities 
cnly  to  ehglble  recipient  agencies  and 
eligible  recipients  without  regard  to  na- 
tionality, race,  color,  sex,  or  religious  or 
I  olitical  beliefs,  and  shall  impose  similar 
( onditions  upon  distribution  by  recipient 
£  gencies. 

(g)  Public  recognition.  To  the  maxi- 
iium  extent  practicable,  and  with  the 


co<^)eration  of  the  host  government, 
adequate  public  recognition  shall  be 
given  In  the  press,  by  radio,  and  other 
media  that  the  commodities  have  been 
furnished  by  the  people  of  the  United 
States.  At  distribution  centers  the  co- 
operating sponsor  shall,  to  the  extent 
feasible,  display  barmers,  posters,  or  sim- 
ilar media  which  shall  contain  informa- 
tion similar  to  Chat  prescribed  for  con- 
tainers In  S  211.6(c) .  Recipients'  Indlvld- 
iml  identification  cards  shall,  insofar  as 
practicable  be  imprinted  to  contain  such 
information. 

(h)  Containers — (1)  Markings.  Unless 
otherwise  specified  in  the  Food  for  Peace 
Program  Agreement,  when  commodities 
are  packaged  for  shipment  from  the 
United  States,  bags  and  other  containers 
shall  be  marked  with  the  CCC  contract 
number  or  other  identification,  the  AID 
emblem  and  the  following  information 
stated  in  English  and,  as  far  as  practica- 
ble, in  the  language  of  the  country  re- 
ceiving the  commodity : 

(1)  Name  of  the  commodity. 

(2)  F\imlshed  by  the  people  of  the 
United  States  of  America. 

(3)  Not  to  be  sold  or  exchanged  (where 
applicable) .  Emblems  or  other  identifi- 
cation of  voluntary  agencies  and  inter- 
governmental organizations  may  eQso  be 
added. 

(2)  Disposal  of  containers.  Cooperat- 
ing sponsors  may  dispose  of  containers, 
other  than  containers  provided  by  car- 
riers, in  which  commodities  are  received 
in  countries  having  approved  Title  U 
programs,  by  sale  or  exchange,  or  dis- 
tribute the  containers  free  of  charge  to 
eligible  food  or  fiber  recipients  for  their 
personal  use.  If  the  containers  are  to  be 
used  commercially,  the  cooperating  spon- 
sor must  arrange  for  the  removal  or  ob- 
literation of  U.S.  Ctovemment  markings 
from  the  containers  prior  to  such  use. 

(i)  Use  of  funds.  In  addition  to  ftmds 
accruing  to  cooperating  sponsors  from 
the  sale  of  containers,  funds  may  also  be 
available  from  charges  made  in  mater- 
nal, preschool,  school,  and  other  child 
feeding  programs  where  payments  by 
the  recipients  will  be  encouraged  on  the 
basis  of  ability  to  pay.  Funds  from  these 
sources  shall  be  used  for  payment  of  pro- 
gram co«!ts  such  as  transportation,  stor- 
age (Including  the  improvement  of  stor- 
age facilities  and  the  construction  of 
warehouses) .  handling.  Insect  and  rodent 
control,  rebagglng  of  damaged  or  In- 
fested commodities,  and  other  program 
expenses  specifically  authorized  by  AID 
to  carry  out  the  objectives  of  the  program 
for  which  the  commodities  were  fur- 
nished. Funds  may  also  be  used  for  pay- 
ment of  indigenous  and /or  third  coun- 
try personnel  employed  by  cooperating 
sponsors  fer  recipient  agencies  In  support 
of  Title  H  programs.  However,  such 
funds  may  not  be  used  to  purchase  land 
for  sectarian  purposes,  to  acquire  or  con- 
struct church  buildings,  or  to  make  al- 
terations in  existing  church-owned 
buildings.  Actual  out-of-pocket  expenses 
incurred  In  effecting  any  sale  of  con- 
tainers may  be  deducted  from  the  sales 
proceeds. 


(j)  No  displacement  of  sales.  Except 
in  the  case  of  emergency  or  disaster 
situations,  the  donation  of  commodities 
furnished  for  these  programs  shall  not 
result  in  increased  availability  for  ex- 
port by  the  foreign  country  of  the  same 
or  like  commodities  and  shall  not  inter- 
fere with  or  displace  sales  in  the  recipient 
country  which  might  otherwise  take 
place.  A  country  may  be  exempt  from 
this  proviso  if  circumstances  warrant. 
Missions  should  seek  AID/W  guidance  on 
this  matter. 

(k»  Commodities  borrowed  or  ex- 
changed. After  the  date  of  program  ap- 
proval by  AID/W.  but  before  arrival  at 
the  distribution  point  of  the  commodities 
authorized  herein,  the  cooperating  spon- 
sor may.  with  prior  approval  of  the 
USAID  or  Diplomatic  Post,  borrow  same 
or  similar  commodities  from  local  sources 
to  meet  program  requirements  provided 
that:  (1)  Such  of  the  commodities  bor- 
rowed as  are  used  in  accordance  with  the 
terms  of  the  applicable  Food  for  Peace 
Program  Agreement  will  be  replaced 
with  commodities  authorized  herein  on 
an  equivalent  value  basis  at  the  time  and 
place  that  the  exchange  takes  place  as 
determined  by  mutual  agreement  be- 
tween the  cooperating  sponsor  and  the 
USAID  or  Diplomatic  Post  except,  that 
at  the  request  of  the  cooperating  spon- 
sor the  USAID  or  Diplomatic  Post  may 
determine  that  such  replacement  may  be 
made  on  some  other  justifiable  basis:  <2> 
packaged  commodities  which  are  bor- 
rowed shall  be  appropriately  identified 
in  the  language  of  the  country  of  dis- 
tribution as  having  been  furnished  by 
the  people  of  the  United  States;  and  *3i 
suitable  publicity  shall  be  given  to  the 
exchange  of  commodities  as  provided  in 
paragraph  (g>  of  this  section  and  con- 
tainers for  borrowed  commodities  shall 
be  marked  to  the  extent  practicable  in 
accordance  with  §211.6'c' 

(1)  Commodity  Transfer.  After  the 
date  of  program  approval  by  AID,  W,  but 
before  distribution  of  the  commodities 
authorized  herein  by  the  recipient 
agency,  the  USAID  or  the  Diplomatic 
,  Post,  or  the  cooperating  sponsor  with 
prior  approval  of  th^  USAID  or  Diploma- 
tic Post,  may  transfer  commodities  be- 
tween approved  Title  n  programs  to 
meet  emergency  disaster  requirements 
or  to  improve  eflficiency  of  operation;  for 
example,  to  meet  temporary  shortages 
due  to  delays  in  ocean  transportation,  or 
to  provide  for  rapid  distribution  of 
stocks  in  danger  of  deterioration.  Trans- 
fers may  also  be  made  to  disaster  or- 
v^  ganizations  for  use  in  meeting  excep- 
tional circumstances.  Commodity  trans- 
fers shall  be  made  at  iio  cost  to  the  U.S. 
Government  and  with  the  concurrence  of 
the  cooperating  sponsor  or  disaster  or- 
ganization concerned.  The  USAID  or  the 
Diplomatic  Post  may.  however,  provide 
funds  to  pay  the  costs  of  transfers  to 
meet  extraordinary  relief  requirements 
in  which  case  AID/W  shall  be  advised 
promptly  of  the  details  of  the  transfer. 
Commodities  transferred  as  described 
at)ove  shall  not  be  replaced  by  the  U.S. 
Government  unless  AID/W  authorizes 
such  replacement. 
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(m)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on  hand 
which  cannot  be  utilized  in  accordance 
with  the  applicable  Food  for  Peace  Pro- 
grapi  Agreement,  the  cooperating  spon- 
sor shall  promptly  advise  USAID  or  the 
Diplomatic  Post  of  the  quantities,  loca- 
tion, and  condition  of  such  commodi- 
ties, and.  where  possible  shall  propose 
an  alternate  use  of  the  excess  stocks. 
USAID  or  Diplomatic  Post  shall  deter- 
mine the  most  appropriate  use  of  the  ex- 
cess stocks,  and  with  prior  AID/W  con- 
currence, shall  issue  instructions  for  dis- 
position. Transportation  costs  and  other 
charges  attributable  to  transferring 
commodities  from  one  program  to  an- 
other within  the  country  shall  be  the 
responsibility  of  the  cooperating  sponsor, 
except  that  in  case  of  disaster  or  emer- 
gency, AID/W  may  authorize  the  use 
of  disaster  or  emergency  funds  to  pay 
for  the  costs  of  such  transfers. 

§211.6      Prof«'«ising,     repackaging;,     and 
labolinK  ronimodities. 

<a>  Commercial  processing  and  re- 
packaging. Cooperating  sponsors  may  ar- 
range for  processing  commodities  into 
different  end  products  and  for  packag- 
ing or  repackaging  commodities  prior  to 
distribution.  When  commercial  facilities 
are  used  for  processing,  packaging  or  re- 
packaging, cooperating  spon.sors  shall 
enter  into  written  agreements  for  such 
services.  Except  in  the  case  of  commodi- 
ties and /or  containers  provided  to  for- 
eign governments  for  sale  under  section 
206  of  the  Act,  the  agreements  must  have 
the  prior  approval  of  USAID  or  Diplo- 
matic Post  in  the  country  of  distribution. 
Copies  of  the  executed  agreements  shall 
be  provided  to  the  USAID  or  Diplomatic 
Post.  Agreements  for  such  services  shall 
provide  as  a  minimum  that : 

1 1 1  No  part  of  the  commodities  deliv- 
ered to  the  processing,  packaging,  or  re- 
packaging company  shall  be  used  to  de- 
fray processing,  packaging,  repackaging. 
or  otlier  costs,  except  as  provided  in  para- 
graph ( a  I  ( 2 )  of  this  section. 

'2'  When  the  milling  of  grain  is  au- 
thorized in  the  cooperating  country,  the 
United  States  will  not  pay  any  part  of 
the  processing  costs,  directly  or  in- 
directly, except  that  with  the  prior  ap- 
proval of  AID  W,  the  value  of  the  offal 
may  be  used  to  offset  such  part  of  the 
processing  costs  as  it  may  cover. 

i3>  The  party  providing  such  services 
shall: 

(i>  Fully  account  to  the  cooperating 
sponsor  for  all  commodities  delivered  to 
the  processor's  pos.session  and  shall 
maintain  adequate  records  and  submit 
periodic  reports  pertaining  to  the  per- 
formance of  the  agreement ; 

•  ii)  Be  liable  for  the  value  of  all  com- 
modities not  accounted  for  as  provided 
in  S  211.9(g) ; 

(iiit  Return  or  dispose  of  the  con- 
tainers in  which  the  commodity  is  re- 
ceived from  the  cooperating  sponsor  ac- 
coi'ding  to  instructions  from  the  coop- 
erating sponsor;  and 

<iv)  Plainly  label  cartons,  .sacks,  or 
other  containers  containing  the  end 
product  in  accordance  with  paragraph 
(c)  of  this  section 
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(b)  Use  of  cooperating  sponsors  facili- 
ties. When  cooperating  sponsors  utilize 
their  own  facilities  to  process,  package, 
or  repackage  commodities  into  different 
end  products,  and  when  such  products 
are"  distributed  for  consumption  off  the 
premises  of  the  cooperating  sponsor,  the 
cooperating  sponsor  shall  plainly  label 
the  containers  as  provided  in  paragraph 
(c)  of  this  section,  and  banners,  posters, 
or  similar  media  which  shall  contain  in- 
formation similar  to  that  prescribed  in 
paragraph  (O  of  this  section,  shall  be 
displayed  at  the  distribution  center. 
Recipfents'  individual  identification 
cards  shall  to  the  maximum  extent  prac- 
ticable be  imprinted  to  contaii)  such 
information. 

(CI  Labeling.  If  prior  to  distribution 
the  cooperating  sponsor  aiTanges  for 
packaging  or  repackaging  donated  com- 
modities the  cartons,  sacks,  or  other  con- 
tainers in  which  the  commodities  are 
packed  shall  be  plainly  labeled  with  the 
AID  emblem,  in  the  language  of  the 
country  in  which  the  commodities  are  to 
be  distributed  with  the  following 
information : 

(1)  Name  of  commodity; 

(2>  Furnished  by  the  people  of  the 
United  States  of  America;  and 

(3)  Not  to  be  .sold  or  exchanged  i  where 
applicable).  Emblems  or  other  identifi- 
cation of  voluntary  agencies  and  inter- 
governmental organizations  m.ay  also  be 
added. 

id  I  Where  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sack,  etc.,  the 
cooperating  sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters,  or 
other  media,  and  imprint  on  individual 
recipient  identification  cards  informa- 
tion similar  to  that  prescribed  in  para- 
graph I  c )  of  this  section. 

§  21  1.7      Arrangfnienfi     for     entr>      and 
handling  in   furrign  roiinlrv. 

(a)  Costs  at  discharge  ports.  Except 
as  otherwise  agieed  upon  by  AID  W  and 
provided  in  the  applicable  shipping  con- 
tract or  in  paragraph  (d)  of  this  section, 
the  cooperating  sponsor  shall  be  respon- 
sible for  all  costs,  other  than  those  as- 
sessed by  the  delivering  carrier  either  in 
accordance  with  its  applicable  tariff  for 
delivery  to  the  discharge  port  or  in  ac- 
cordance with  the  applicable  charter  or 
booking  contract.  The  cooperating  spon- 
sor shall  be  responsible  for  all  costs  for 
(It  disti-ibuting  the  commodity  as  pro- 
vided in  the  Food  for  Peace  Program 
Agreement  to  end  users,  and  (2)  for 
demurage.  detention,  and  overtime,  and 
'3 1  for  obtaining  independent  discharge 
survey  reports  as  provided  in  5  211.9. 
The  cooperating  sponsor  shall  also  be 
responsible  for  wharfage,  taxes,  dues, 
and  port  charges  assessed  against  the 
cargo  whenever  assessed  and  collected  by 
local  authorities  from  the  consignee,  and 
for  lighterage  (when  not  a  custom  of  the 
port) .  and  lightening  costs  when  assessed 
as  a  charge  separate  from  the  freight 
rate. 

fbi  Duty,  taxes,  and  consular  invoices. 
Commodities  shall  be  admitted  duty  free 
and  exempt  from  all  taxes.  Consular  in- 
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voices  shall  not  be  required  unless  spe- 
cific provision  is  made  in  the  Food  for 
Peace  Program  Agreement.  If  required, 
they  shall  be  issued  without  cost  to  the 
cooperating  sponsor  or  to  the  Govern- 
ment of  the  United  States. 

(c>  Storage  facilities  and  transporta- 
tion in  foreign  countries.  Cooperating 
sponsors  shall  make  all  necessary  ar- 
rangements for  receiving  the  commod- 
ities and  assume  full  responsibility  for 
storage  and  m.aintenance  of  conunod- 
ities  from  time  of  delivery  at  port  of  en- 
try abroad  or.  in  the  case  of  landlocked 
countries,  other  designated  points  of  en- 
try abroad  agreed  upon  between  the  co- 
operating sponsor  and  AID.  Before  rec- 
ommending approval  of  a  program  to 
AID,  W.  USAID,  or  Diplomatic  Post  shall 
obtain  from  the  cooperating  sponsor,  as- 
surance that  provision  has  been  made  for 
internal  transportation,  and  for  storage 
and  handling  which  are  adequate  by  lo- 
cal commercial  standards.  The  cooper- 
ating sponsor  shall  be  responsible  for  the 
maintenance  of  commodities  in  such 
manner  as  to  assure  distribution  of  the 
commodities  in  good  condition  to  recip- 
ient agencies  or  eligible  recipients. 

(d)  Inland  transportation  in  interme- 
diate countries.  In  the  case  of  landlocked 
countries,  transportation  In  the  inter- 
mediate country  to  a  designated  inland 
point  of  entry  in  the  recipient  country 
shall  be  arranged  by  the  cooperating 
sponsor  unless  otherwise  provided  in  the 
Food  for  Peace  Program  Agreement  or 
other  program  document.  Voluntary 
agencies  and  intergovernmental  organi- 
zations shall  handle  claims  arising  from 
loss  or  damage  inihe  intermediate  coun- 
try, in  accordance  with  5  211.9(e) .  Other 
coooerating  sponsors  shall  assign  any 
rights  that  they  may  have  to  any  claims 
that  arise  in  the  intennediate  country  to 
USAID  which  shall  piu-sue  and  retain 
the  proceeds  of  such  claims. 

§  211.8      Dispomition  of  commodities  un- 
fit for  authorized  use. 

(ai  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of  en- 
try. If  the  commodity  is  damaged  prior 
to  delivery  to  the  cooperating  sponsor 
'other  than  a  voluntary  agency  or  an  in- 
tergovernmental organization)  at  dis- 
charge port  or  point  of  entry  overseas, 
the  USAID  or  Diplomatic  Post  shall  im- 
mediately arrange  for  inspection  by  a 
public  health  offlcml  or  other  competent 
authority.  If  ttie  commodity  is  deter- 
mined to  be  unfit  for  human  consump- 
tion, the  USAID  or  Diplomatic  Post  shall 
dispose  of  it  in  accordance  with  the 
priority  set  forth  in  paragraph  (b)  of  this 
section.  Expenses  incidental  to  the  hand- 
ling and  disposition  of  the  damaged  com- 
modity shall  be  paid  by  USAID  or  the 
Diplomatic  Post  from  the  sales  proceeds, 
from  CCC  Account  No.  20  FT  401  or  from 
special  Title  n.  Pub.  L.  480  Agricultural 
Commodity  Account.  The  net  proceeds  of 
sales  shall  be  deposited  with  the  U.S.  Dis- 
bursing Officer  American  Embassy,  for 
the  credit  of  CCC  Account  No  20  FT  401. 

'b)  After  delivery  to  cooperating  spon- 
sor. If  after  arrival  in  a  foreign  country- 
it  appears  that  the  commodity,  or  any 
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part  thereof,  may  be  unfit  for  the  use  au- 
thorized in  the  Food  for  Peace  Program 
Agreement,  the  cooperating  sponsor  shaU 
immediately  arrange  for  inspection  of 
the  commodity  by  a  public  health  ofQcial 
or  other  comi>etent  authority  approved 
by  USAID  or  the  Diplomatic  Post.  If  no 
competent  local  authority  is  available, 
the  USAID  or  Diplomatic  Post  may  de- 
tiermine  whether  the  commodities  are 
unfit  for  human  consumption,  and  if  so 
may  direct  disposal  in  accordance  with 
paragraphs  (b)  (li  through  t4»  of  this 
section.  The  cooperating  sponsor  shall 
arrange  for  the  recovery  for  authorized 
use  of  that  part  designated  during  the  in- 
spection as  suitable  for  program  use.  If. 
after  inspection,  the  conmiodity  (or  any 
part  thereof)  is  determined  to  be  unfit 
for  authorized  use  the  cooperating  spon- 
sor shall  notify  USAID  or  the  Diplomatic 
Post  of  the  circumstances  pertaining  to 
the  loss  or  damage  as  prescribed  in 
5  211.9<f).  With  the  concurrence  of 
USAID  or  the  Diplomatic  Post,  the  com- 
modity determined  to  be  unfit  for  au- 
thorized use  shall  be  disposed  of  in  the 
following  order  of  priority : 

(1)  By  transfer  to  an  approved  Food 
for  Peace  Program  for  use  as  livestock 
feed.  AID/W  shall  be  advised  promptly 
of  any  such  transfer  so  that  shijMnents 
from  the  United  States  to  the  livestock 
feeding  program  can  be  reduced  by  an 
equivalent  amoimt; 

(2>  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  industrial 
use.  at  the  highest  obtainable  price. 
When  the  commodity  is  sold  all  U.S. 
Government  markings  shall  be  obliter- 
ated; 

( 3 )  By  donation  to  a  governmental  or 
charitable  organization  for  use  as  animal 
feed  or  for  other  nonfood  use;  and 

<4)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with  sub- 
paragraph (b)  (1).  (2),  or  (3)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  under  the  observation 
of  a  representative  of  USAID  or  Diplo- 
matic Post,  if  practicable,  in  such  man- 
ner as  to  prevent  its  use  for  any  purpose. 
Expenses  incidental  to  the  handling  and 
disposition  of  the  damaged  commodity 
shall  be  paid  by  the  cooperating  sponsor 
unless  it  is  determined  by  the  USAID  or 
the  Diplomatic  Post  that  the  damage 
could  not  have  been  prevented  by  the 
proper  exercise  of  the  cooperating  spon- 
sor's responsibility  under  the  terms  of 
the  Food  for  Peace  Program  Agreement. 
Actual  expenses  inciorred  in  effecting  any 
sale  may  be  deducted  from  the  sales  pro- 
ceeds and  the  net  proceeds  shall  be  de- 
posited with  the  U.S.  Disbursing  Officer, 
American  Embassy,  with  instructions  to 
credit  the  deposit  to  CCC  Account  No.  20 
FT  401.  The  cooperating  sponsor  shall 
promptly  furnish  USAID  or  the  Diplo- 
matic Post  a  written  report  of  all  circum- 
stances relating  to  the  loss  and  damage 
and  shall  include  in  this  report,  or  a  sup- 
plemental report,  a  certification  by  a 
public  health  official  or  other  competent 
authority  of  the  exact  quantity  of  the 
damaged  commodity  disposed  of  because 
it  was  determined  to  be  unfit  for  human 
consumption. 


§211.9  Liability  for  los8  and  damage 
or  improper  distribution  of  com- 
modities. 

(a)  Fault  cooperating  sponsor  prior  to 
loading  on  ocean  vessel.  If  a  voluntary 
agency  or  intergovernmental  organiza- 
tion books  cargo  for  ocean  transporta- 
tion and  is  imable  to  have  a  vessel  at  the 
U.S.  port  of  export  for  loading  in  ac- 
cordance with  the  agreed  shipping 
schedule,  the  voluntary  agencies  and  in- 
tergovernmental organizations  shall  im- 
mediately notify  the  USDA.  The  USDA 
will  determine  whether  the  commodity 
shall  be  (1)  moved  to  another  available 
outlet;  (2)  stored  at  the  port  for  delivery 
to  the  voluntary  agencies  or  intergovern- 
mental organization  imtil  a  vessel  is 
available  for  loading;  or  (3)  disposed  of 
as  the  USDA  may  deem  proper.  When 
additional  expenses  are  incurred  by  CCC 
as  a  -esult  of  a  failure  of  the  voluntary 
agency  or  intergovernmental  organiza- 
tion, or  their  agent;  (4)  to  meet  the 
agreed  shipping  schedule,  or  (5)  to  make 
necessary  arrangements  to  accept  com- 
modities at  the  points  of  delivery  desig- 
nated by  CCC,  and  it  is  determined  by 
CCC  that  the  expenses  were  incurred  be- 
cause of  the  fault  or  negligence  of  the 
volimtary  agency  or  intergovernmental 
organization,  or  their  agents,  the  volun- 
tary agency  or  intergovernmental  orga- 
nization shall  reimburse  CCC  for  such 
expenses  or  take  such  action  as  directed 
by  CCC. 

( b)  fault  of  others  prior  to  loading  on 
ocean  vessel.  Upon  the  happening  of  any 
event  creating  any  rights  against  a  ware- 
houseman, carrier,  or  other  person  for 
the  loss  of  or  damage  to  a  commodity 
occurring  between  the  time  title  Is  trans- 
ferred to  a  voluntary  agency  or  inter- 
governmental organization  and  the  time 
the  commodity  is  loaded  on  board  ves- 
sel at  designated  port  of  export,  the  vol- 
untary agencies  or  intergovernmental 
organizations  shall  Immediately  notify 
CCC  and  promptly  assign  to  CCC  any 
rights  to  claims  which  may  accrue  to 
them  as  a  result  of  such  loss  or  damage 
and  shall  promptly  forward  to  CCC  all 
documents  pertaining  thereto.  CCC  shall 
have  the  right  to  initiate  and  prosecute, 
and  retain  the  proceeds  of  all  claims  for 
such  loss  or  damage. 

(c>  Ocean  carrier  loss  and  ^damage. 
(1)  Survey  and  outturn  reports.  (1)  Co- 
operating sponsors  shall  arrange  for  an 
independent  cargo  surveyor  to  attend  the 
discharge  of  the  cargo  and  to  count  or  ^ 
weigh  the  cargo  and  examine  its  condl-  ^^ 
tion,  imless  USAID  or  the  Diplomatic 
Post  determines  that  such  examination  is 
not  feasible,  or  if  CCC  has  made  other 
provisions  for  such  examinations  and  re- 
ports. The  surveyor  shall  prepare  a  re- 
port of  his  findings  showing  the  quantity 
and  condition  of  the  commodities  dis- 
charged. The  report  shall  also  show  the 
probable  cause  of  any  damage  noted,  and 
set  forth  the  time  and  place  of  the  ex- 
amination. If  practicable,  the  examina- 
tion of  the  cargo  shall  be  conducted 
jointly  by  the  surveyor,  the  consignee, 
and  the  ocean  carrier,  and  the  survey 
report  shall  be  signed  by  all  parties.  Cus- 
toms  receipts,    port   authority   reports, 
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shortlanding  certificates,  cargo  boat 
notes,  stevedore's  tallies,  etc.,  where  ap- 
plicable, shall  be  obtained  and  furnished 
with  the  report  of  the  surveyor.  The  co- 
operating sponsor  shall  obtain  a  certifi- 
cation by  public  health  official  or  similar 
competent  authority  as  to  (a  i  the  con- 
dition of  the  commodity  in  any  case  when 
a  damaged  commodity  appears  to  be  unfit 
for  its  Intended  use;  and  (b)  a  certificate 
of  disposition  in  the  event  the  commodity 
is  determined  to  be  unfit  for  its  intended 
use.  Such  certificates  shall  be  obtained 
as  soon  as  possible  after  discharge  of  the 
cargo.  In  any  case  where  the  cooperat- 
ing sponsor  can  provide  a  narrative 
chronology  or  other  commentary  to  as- 
sist in  the  adjudication  of  ocean  trans- 
portation claims,  such  information 
should  be  forwarded.  Cooperating  spon- 
sors shall  prepare  such  a  statement  In 
any  case  where  the  loss  is  estimated  to  be 
in  excess  of  $5,000  00.  All  docuifientatlon 
shall  be  in  English  or  supported  by  an 
English  translation  and  shall  be  for- 
warded as  set  forth  in  paragraph  (cwi) 
<iil>  and  (Iv)  of  this  section.  The  co- 
operating sponsor  may,  at  his  option, 
also  engage  the  independent  surveyor  to 
supervise  clearance  and  delivery  of  the 
cargo  from  customs  or  port  areas  to  the 
cooperating  sponsor  or  its  agent  and  to 
issue  delivery  survey  reports  thereon. 

(li)  In  the  event  of  cargo  loss  and 
damage,  the  cooperating  sponsor  shall 
provide  the  names  and  addresses  of  in- 
dividuals who  were  present  at  the  time 
of  discharge  and  during  survey  and  can 
verify  the  quantity  lost  or  damaged.  In 
the  case  of  bulk  grain  shipments,  the  co- 
operating sponsor  shall,  if  reasonably 
obtainable,  provide  certificates  of  the 
accuracy  of  the  scale  weights  used  to 
determine  the  quantity  offloaded,  and  the 
moistiu"e  content  of  the  grain  when  un- 
loaded. In  the  case  of  shipments  arriv- 
ing in  container  vans,  cooperating  spon- 
sors shall  require  the  independent  sur- 
veyor to  list  the  container  van  numbers 
and  seal  numbers  shown  on  the  container 
vans,  and  indicate  whether  the  seals  were 
intact  at  the  time  the  container  vans 
were  opened,  and  whether  the  containe;* 
vans  were  in  any  way  damaged. 

(iii)  Voluntaiy  agencies  and  intergov- 
ernmental organizations  shall  send  cop- 
ies of  all  reports  and  documents  pertain- 
ing to  the  discharge  of  commodities  to 
USDA. 

(iv)  Cooperating  sponsors- other  than 
voluntary  agencies  and  intergovernmen- 
tal organizations  shall  promptly  furnish 
the  above-described  reports  and  docu- 
ments to  the  USAID  or  Diplomatic  Posts 
who  will  transmit  to  Chief,  Claims  and 
Collections  Division,  Prairie  Village  ASCS 
Commodity  Office,  P.O.  Box  8377.  Shaw- 
nee Mission,  Kansas  66208  with  duplicate 
copies  of  such  documents  to  the  Office 
of  Food  for  Peace.  Pood  for  Development 
Division,  AID/ Washington,  with  perti- 
nent comments. 

(V)  CCC  will  reimburse  the  voluntary 
agencies  and  intergovernmental  orga- 
nizations for  the  costs  incurred  by  them 
in  obtaining  the  services  of  an  independ- 
ent surveyor  to  conduct  examinations  of 
the  cargo  and  render  the  reports  set 
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forth  above.  Reimbursement  will  be  made 
when  the  surveyor's  invoice  or  other 
documents  that  establish  the  survey  costs 
are  furnished  to  CCC.  However,  CCC  will 
not  reimburse  voluntary  agencies  or  in- 
tergovernmental organizations  for  the 
costs  of  only  a  delivery  survey,  in  the 
absence  of  a  discharge  survey,  or  for  any 
other  survey  not  taken  contemporane- 
ously with  the  discharge  of  the  vessel, 
unless  such  deviation  from  the  documen- 
tation requirements  of  §  211.9(c)  Q)  is 
justified  to  the  satisfaction  of  CCC. 

(2t  Claims  against  ocean  carriers.  (i» 
Irrespective  of  transfer  of  title  to  the* 
commodities,  CCC  shall  have  the  right  to 
initiate  and  prosecute,  and  retain  the 
proceeds  of,  all  claims  against  ocean  car- 
riers for  cargo  loss  and  damage  on 
cargoes  for  which  CCC  contracts  for 
ocean  transportation. 

(ii)(a)  Unless  otherwise  provided  in 
the  Food  for  Peace  I*rogram  Agreement 
or  other  program  document,  voluntary 
agencies  and  intergovernmental  orga- 
nizations shall  file  notice  of  any  cargo 
loss  and  damage  with  the  carrier  imme- 
diately upon  discovery  of  any  such  loss 
and  damage  and  shall  promptly  initiate 
claims  against  the  ocean  carriers  for 
cargo  loss  and  damage,  and  shall  take  all 
necessary  action  to  obtain  restitution  for 
losses  within  any  applicable  periods  of 
limitations  and  shall  transmit  to  CCC 
copies  of  all  such-  claims.  However,  the 
voluntary  agencies  or  intergovernmental 
organizations  need  not  file  a  claim  where 
the  cargo  loss  is  not  in  excess  of  $25,  or 
in  any  case  when  the  loss  is  in  excess  of 
$25,  but  not  in  excess  of  $100  and  it  is 
determined  by  the  voluntary  agencies  or 
intergovernmental  organizations  that  the 
cost  of  filing  and  collecting  the  claim  will 
exceed  the  amoimt  of  the  claim.  The  vol- 
untary agenices  and  intergovernmental 
organizations  shall  transmit  to  CCC  cop- 
ies of  all  claims  filed  with  the  ocean 
carriers  for  cargo  loss  and  damage,  as 
well  as  information  and /or  documenta- 
tion on  shipments  where  no  claim  is  to 
be  filed.  When  General  Average  has  been 
declared,  no  action  will  be  taken  by  the 
voluntary  agencies  or  intergovernmen- 
tal organizations  to  file  or  collect  claims 
for  loss  or  damage  to  commodities.  (See 
paragraph  (c)  (2)  (iii)  of  this  section.') 

(b)  Determination  of  value,  il)  Wlien 
payment  is  made  for  commodities  mis- 
used, lost  or  damaged,  the  value  shall  be 
determined  on  the  basis  of  the  dome.stic 
market  price  at  the  time  an  dplace  the 
misuse,  loss  or  damage  occurred,  or.  in 
case  it  is  not  feasible  to  obtain  or  de- 
termine such  market  price,  the  f.o.b.  or 
f.a.s.  commercial  export  price  of  the 
commodity  at  the  time  and  place  of  ex- 
port, plus  ocean  freight  charges  and 
other  costs  incurred  by  the  Government 
of  the  United  States  in  making  delivery 
to. the  cooperating  sponsor.  When  the 
value  is  determined  on  a  cost  basis,  the 
voluntary  agencies  or  intergovernmental 
organizations  may  add  to  the  value  any 
provable  costs  they  have  incurred  prior 
to  delivery  by  the  ocean  carrier.  In  pre- 
paring the  claim  statement,  these  costs 
shall  be  clearly  segregated  from  costs  in- 
curred by  the  Government  of  the  United 
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states.  With  resjject  to  claims  other 
than  ocean  carrier  loss  and /or  damage 
claims,  at  the  request  of  the  cooperating 
sponsor  and  or  upon  the  recommenda- 
tion of  the  USAID  or  Diplomatic  Post. 
AID  W  may  determine  that  such  value 
may  be  determined  on  some  other  justi- 
fiable basis.  When  replacements  are 
made,  the  value  of  commodities  misused, 
lost  or  damaged,  shall  be  their  value  at 
the  time  and  place  the  misuse,  loss,  or 
damage  occurred  and  the  value  of  the 
replacement  commodities  shall  be  their 
value  at  the  time  and  place  replacement 
is  made 

(2)  In  the  settlement  of  general  aver- 
age and  marine  salvage  claims,  the 
value  of  the  cargo  and  the  commodities 
lost  or  damaged,  shall  be  determined  by 
CCC  on  such  basis  as  may  be  legally 
applicable. 

(c)  Amounts  collected  by  voluntary 
agencies  and  intergovernmental  organi- 
zations on  claims  against  ocean  carriers 
not  in  excess  of  $100  may  be  retained  by 
the  voluntary  agencies  or  intergovern- 
mental organizations. 

On  claims  involving  loss  or  damage 
having  a  value  in  excess  of  $100  the 
voluntary  agencies  or  intergovernmental 
organizations  may  retain  from  collec- 
tions received  by  them,  the  larger  of 
(1)  the  amount  of  $100,  plus  10  percent 
of  the  difference  between  $100  and  the 
total  amount  collected  on  the  claim,  up 
to  a  maximum  of  $350,  or  (2)  actual  ad- 
ministrative expenses  incurred  in  col- 
lecting the  claim:  provided  retention  of 
such  expenses  is  approved  by  CCC.  Col- 
lection costs  shall  not  be  deemed  to  in- 
clude attorneys  fees,  fees  of  collection 
agencies,  and  the  like,  in  no  event  will 
collection  costs  in  excess  of  the  amoimt 
collected  on  the  claim  be  paid  by  CCC. 
The  voluntary  agencies  or  intergovern- 
mental organizations  may  also  retain 
from  claim  recoveries  remaining  after 
allowable  deductions  for  administrative 
expenses  of  collection,  the  amount  of 
any  special  charges,  such  as  handling, 
packing,  and  insurance  costs,  which  the 
voluntary  agency  or  Intergovernmental 
organization  has  incurred  on  the  lost  or 
damaged  commodity  and  which  are  in- 
cluded in  the  claim  and  paid  by  the  li- 
able party. 

(d)  The  voluntary  agencies  and  inter- 
governmental organizations  may  rede- 
termine claims  on  the  basis  of  addi- 
tional documentation  or  information, 
not  considered  when  the  claims  were 
originally  filpd.  when  such  documenta- 
tion or  information  clearly  changes  the 
ocean  carriers  liability.  Approval  of  such 
changes  by  CCC  is  not  required  regard- 
less of  amount.  However,  copies  of  re- 
determined claims  and  supporting  doc- 
umentation or  information  shall  be 
furnished  to  CCC. 

(e)  Voluntary  agencies  or  intergovern- 
mental organizations  may  negotiate  com- 
promise settlements  of  claims  regardless 
of  the  amount  thereof,  except  that  pro- 
posed compromise  settlements  of  claims 
having  a  value  in  excess  of  $5,000  shall 
not  be  accepted  until  such  action  has 
been  approved  in  writing,  by  CCC.  'When 
a  claim  is  compromised,  the  voluntary 
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agency  or  intergovernmental  orgafilza- 
tlon  may  retain  from  the  ainoimt  col- 
lected, the  amounts  authorized  in  (c» 
(2)  til)  (c)  of  this  section  and  in  addition, 
an  amount  representing  the  percentage 
of  the  special  charges  described  in  <c  >  (2  > 
(ii)(c)  of  this  section  as  the  compro- 
mised amount  is  to  the  full  amount  of  the 
claim. 

When  a  claim  is  not  in  excess  of  $400, 
tne  voluntary  agencies  or  intergovern- 
mental organizations  may  terminate  cc^- 
lection  activity  on  the  claim  according 
to  the  standards  set  forth  in  4  CFR  104.3 
( 1972 1 .  Approval  of  such  termination  by 
CCC  is  not  required  but  the  voluntary 
agencies  or  intergovernmental  organi- 
zations shall  notify  CCC  when  collection 
actmty  on  a  claim  is  tenninated. 

!/•  All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be  re- 
tained shall  be  remitted  to  CCC.  For  the 
purpose  of  determining  the  amount  to  be 
retained  by  the  voluntary  agencies  or  in- 
tergovernmental organizations  from  the 
proceeds  of  claims  filed  against  ocean 
carriers,  the  word  •claim"  shall  refer  to 
the    loss   and    damage    to   commodities 
which  are  shipped  on  the  same  voyage  of 
the  same  vessel  to  the  same  port  desti- 
nation, irrespective  of  the  kinds  of  com- 
n^ities  shipped  or  the  number  of  dif- 
fetent  bills  of  lading  isf,ued  by  the  car- 
ried If  a  voluntarj'  agency  or  Intergov- 
emntental  organization  is  unable  to  ef- 
fect ^llection  of  a  claim  or  negotiate  an 
acceptable  compromise  settlement  within 
the  apphcable  period  of  limitation  or  any 
extension  thereof  granted  in  writing  by 
the  liable  party  or  parties,   the  rights 
of  the  voliixt.i  :t  agencies  or  intergovern- 
mental orgr-..izations  to  the  claim  shall 
be  assigned  to  CCC  in  sufficient  time  to 
permit  the  filing  of  legal  action  prior  to 
the  expiration  of  the  period  of  limitation 
or    any    extension    thereof.    Volimtary 
agencies  or  intergoverrmiental  organiza- 
tions shall  promptly  assign  theii-  claim 
rights  to  CCC  upon  request.  In  the  event 
CCC  effects  collection  or  other  settle- 
ment of  the  claim  after  the  rights  of  the 
voluntary  agency  or  intergovernmental 
organizatior.  to  tbe  claim  have  been  as- 
signed  to  CCC.   CCC   shall,   except  as 
shown  belcv.  pay  to  the  voluntarj'  agency 
or  intergovLinmental  organization  the 
amount  the  agency  or  organization  would 
have  been  entitled  to  retain  had  they 
collected  th**  same  amount.  However,  the 
additional  10  percent  on  amounts  col- 
lected in  excess  of  $100  will  be  payable 
only  if  CCC  determines  that  resisonable 
efforts  v.ere  made  to  collect  the  claim 
prior  to  the  assignment,  or  if  payment  is 
deemed  to  be  commensurate  with  the  ex- 
tra efforts  exerted  in  further  document- 
ing claims.  Further,  if  CCC  determines 
that  the  do<  unrientation  requirements  of 
j  211.9c  "  ! '  have  not  been  fulfilled  and 
the  lack  of  such  documentation  has  not 
been  justified  to  the  satisfaction  of  CCC, 
CCC  reserves  the  right  to  deny  payment 
of  ail  allowances  to  the  voluntary  agency. 
<g)   When  voluntary  agencies  or  in- 
tergovemment?!  organizations  fail  to  file 
claims,  or  permit  claims  to  become  time- 
barred,  or  fail  to  provide  for  the  right  of 
CCC  to  a.ssert  such  claims,  as  provided  in 
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this  §  211.9  and  it  Is  determined  by  CCC 
that  such  failure  was  due  to  the  fault  or 
negligence  of  the  voluntary  agency  or  in- 
tergovernmental organization,  the 
agency  or  organization  shall  be  liable'  to 
the  United  States  for  the  cost  and 
freight  (C&P)  value  of  the  commodities 
lost  to  the  program. 

(ili»  If  a  cargo  loss  has  been  incurred 
on  a  volimtary  agency  or  intergovern- 
mental organization  shipment,  and  gen- 
eral average  has  been  declared,  the  vol- 
untary agency  or  intergovernmental  or- 
ganization shall  furnish  to  the  Chief, 
Claims  and  Collections  Division,  Prairie 
Village  ASCS  Commodity  Office,  P.O.  Box 
8377,  Shawnee  Mission,  Kansas.  ZIP 
66208,  with  a  duplicate  copy  to  AID/W- 
FFP/FDD,  (a)  copies  of  booking  confir- 
mations and  the  applicable  on-board 
bill<s>  of  lading,  (b)  the  related  outturn 
or  survey  report" s) ,  (c)  evidence  showing 
the  amount  of  ocean  transportation 
charges  paid  to  the  carrier(s).  and  fd) 
an  assigimient  to  CCC  of  the  cooperating 
sponsor's  rights  to  the  claim(s)  for  such 
loss. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  the  cooperat- 
ing sponsor  improperly  distributes  a 
commodity  or  knowingly  permits  it  to  be 
used  for  a  purpose  not  permitted  under 
the  Food  for  Peace  Program  Agreement 
or  this  part,  or  causes  loss  or  damage  to 
a  commodity  through  any  act  or  omis- 
sion or  fails  to  provide  proper  storage, 
care,  and  handling,  the  cooperating 
sponsor  shall  pay  to  the  United  States 
the  value  of  the  commodities  lost,  dam- 
aged, or  misused  (or  may,  with  prior 
USAID  approval,  replace  such  commodi- 
ties with  similar  commodities  of  equal 
value) ,  unless  it  is  determined  by  AID 
that  such  improper  distribution  or  use, 
or  such  loss  or  damage,  could  not  have 
been  prevented  by  proper  exercise  of  the 
coopejating  sponsor's  responsibility  un- 
der the  terms  of  the  agreement.  Normal 
commercial  practices  in  the  country  of 
distribution  shall  be  considered  in  de- 
termining that  there  was  a  proper  exer- 
cise of  the  cooperating  sponsor's  respon- 
sibility. Payment  by  the  cooperating 
sponsor  shall  be  made  in  accordance 
with  paragraph  (b)  of  this  section. 

(e»  Fault  of  others  in  country  of  dis- 
tribution and  in  intermediate  country. 
(1)  In  addition  to  survey  and/or  out- 
turn reports  to  determine  ocean  carrier 
loss  and  damage,  the  cooperating  spon- 
sor shall,  in  the  case  of  land-locked 
countries,  arrange  for  an  independent 
survey  at  the  point  of  entry  into  the 
country  and  to  make  a  report  as  set 
forth  in  §  211.9(c^  at.  CCC  will  reim- 
burse the  cooperating  sponsor  for  the 
costs  of  survey  as  set  forth  in  ?  211.9'c) 
riUv). 

f2>  Upon  the  happening  of  any  event 
creating  any  rights  against  a  warehouse- 
man, carrier  or  other  person  for  the  loss 
of.  damage  to,  or  mLsuse  of  any  com- 
modity, the  cooperating  sponsor  shall 
make  every  reasonable  effort  to  pur.";!)" 
collection  of  claims  against  the  liable 
party  or  parties  for  the  value  of  the  com- 
modity lost,  damaged,  or  misused  and 
funUsh  a  copy  of  the  claim  and  related 


documents  to  USAID  or  Diplomatic  Post. 
Cooperating  sponsors  who  fail  to  file  or 
pursue  such  claims  shall  be  liable  to  AID 
for  the  value  of  the  commodities  lost, 
damaged,  or  misused:  Provided,  however. 
That  the  cooperating  sponsor  may  elect 
not  to  file  a  claim  if  the  loss  is  less  than 
$300  and  such  action  is  not  detrimental 
to  the  program.  Cooperating  sponsors 
may  retain  $100  of  any  amount  collected 
on  a  claim.  In  addition,  cooperating 
sponsors  may,  with  the  written  approval 
of  the  USAID  or  Diplomatic  Poet,  retain 
special  costs  such  as  legal  fees  that  they 
have  incurred  in  the  collection  of  a  claim. 
Any  proposed  settlement  for  less  than 
the  full  amount  of  the  claim  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  prior  to  acceptance.  When  the  co- 
operating sponsor  has  exhausted  all  rea- 
sonable attempts  to  collect  a  claim,  it 
shall  request  the  USAID  or  Diplomatic 
Post  to -provide  further  instructions. 

<f )  Reporting  losses  to  USAID  or  Dip- 
lomatic Post.  The  cooperating  sponsor 
shall  promptly  notify  USAID  or  the  Dip- 
lomatic "Pbst  in  writing  of  the  circum- 
stances pertaining  to  any  loss,  damage, 
or  misuse  occurring  within  the  country 
of  distribution  or  intermediate  country 
and  shall  include  information  as  to  the 
name  of  the  responsible  party :  kind  and 
quantities  of  commodities ;  size,  and  type 
of  containers ;  the  time  and  place  of  mis- 
use, loss,  or  damage;  the  current  location 
of  the  commodity;  and  the  Pood  for 
Peace  Program  Agreement  number,  the 
CCC  contract  numbers,  if  known,  or  if 
unknown,  other  identifying  numbers 
printed  on  the  commodity  containers; 
the  action  taken  by  the  cooperating 
-sponsor  with  respect  to  recoverj'  or  dis- 
po.sal;  and  the  estimated  value  of  the 
commodity.  If  any  of  the  above  infor- 
mation is  not  available,  an  explanation 
of  its  unavailability  shall  be  made  by  the 
cooperating  sponsor.  Proceeds  from  sale 
and  the  disposition  of  the  proceeds  if  any, 
should  also  be  repjorted. 

(g)  Handling  claims  proceeds.  Claims 
against  ocean  carriers  shall  be  collected 
in  U.S.  dollars  (or  in  currency  in  which 
freight  is  paid,  or  a  pro  rata  share  of 
eack,'  and  shall  be  remitted  (less 
amounts  authorized  to  be  retained)  by 
voluntary  agencies  and  intergovernmen- 
tal organizations  to  CCC.  Claims  against 
voluntary  agencies  and  intergovermental 
organizations  shall  be  paid  to  AID/W  in 
U.S.  dollars.  Amounts  paid  by  other  co- 
operating sponsors  and  third  parties  in 
the  country  of  distribution  shall  be  de- 
posited with  the  U.S.  Disbursing  Officer. 
American  Embassy,  preferably,  in  U.S. 
dollars  with  instructions  to  credit  the 
deposit  to  CCC  Account  No.  12X4336.  or 
in  local  currency  at  the  official  exchange 
rate  applicable  to  dollar  imports  at  the 
time  of  deposit  with  insti-uctions  to  credit 
the  deposit  to  Treasury  sales  account 
20FT401. 

§  211.10      Record<«  and  roportin^  roquirr- 
ments  of  rooperaling  sponM>r. 

(a)  Records.  Cooperating  sponsors 
shall  maintain  records  and  documents 
in  a  manner  which  will  accurately  re- 
flect all  transactions  pertaining  to  the 


receipt,  storage,  distribution,  sale  and  in- 
spection of  cwnmodities.  This  shall  in- 
clude a  periodic  summary  report  and 
records  of  receipt  and  distribursement 
of  any  funds  accruing  from  the  opera- 
tion of  the  program.  Such  records  shall 
be  retained  for  a  period  of  3  years  from 
the  close  of  the  U.S.  fiscal  year  to  which 
they  pertain. 

'b)  Reports.  Cooperating  sponsors  shall 
submit  reports  to  the  USAID  or  Diplo- 
matic Post,  at  such  times  and  on  such 
forms  as  prescribed  by  AID.  The  follow- 
ing is  a  list  of  the  principal  types  of  re- 
ports that  are  to  be  submitted: 

(1)  Periodic  summary  reports  show- 
ing receipt,  distribution,  and  inventory 
of  commodities  and  proposed  schedules 
of  shipments  or  call  forwards. 

(2)  In  the  case  of  Title  n  sales  agree- 
ments under  section  206  of  the  Act.  the 
foreign  government  is  directly  responsi- 
ble for  reporting  on  programs  involving 
the  use  of  funds  for  purposes  specified 
in  the  agreement  and  in  section  103  of 
the  Foreign  Assistance  Act  of  1961. 

(3>  Reports  relating  to  progress  and 
problems  in  the  implementation  and  op- 
eration of  the  program,  and  inspection 
reports,  as  may  be  required  from  time  to 
time  by  AID/W.  or  as  may  be  agreed 
upon  between  the  USAID  or  Diplomatic 
Post  and  the  cooperating  sponsor  and 
approved  by  AID/W. 

i4»  Reports  of  all  comprehensive  in- 
ternal reviews  prepared  in  accordance 
with  §  211.5(c)  shall  be  submitted  to  the 
USAID  Of  Diplomatic  Post  for  review  as 
soon  as  completed  and  in  sufficient  de- 
tail to  enable  the  USAID  or  EMplomatic 
Post  to  assess  and  to  make  recommenda- 
tions as  to  the  ability  of  the  cooperating 
sponsors  to  effectively  plan,  manage, 
control  and  evaluate  the  Food  for  Peace 
programs  under  their  administration. 

(c»  Inspection  and  audit.  Cooperating 
sponsors  shall  cooperate  with  and  give 
reasonable  assistance  to  U.S.  Government 
representatives  to  enable  them  at  any 
reasonable  time  to  examine  activities  of 
the  cooperating  sponsors,  processors,  or 
others,  pertaining  to  the  receipt,  distri- 
bution, processing,  repackaging,  and  use 
of  commodities  by  recipients;  to  inspect 
commodities  in  storage,  or  the  facilities 
used  in  the  handling  or  storage  of  com- 
modities; to  inspect  and  audit  records, 
including  financial  records  and  reports 
pertaining  to  storage,  transportation, 
processing,  repackaging,  distribution  and 
use  of  commodities;  the  deposit  of  and 
use  of  any  Title  II  generated  local  cur- 
rencies; to  review  the  overall  effective- 
ness of  the  program  as  it  relates  to  the 
objectives  set  forth  in  the  Pood  for  Peace 
Program  Agreement;  and  to  examine  or 
audit  the  procedure  and  methods  used 
in  carrj-ing  out  the  requirements  of  this 
Part. 
§211.11      Terminalion  of  ihis  part. 

All  or  any  part  of  the  assistance  pro- 
vided under  the  program,  including 
commodities  In  transit,  may  be  termi- 
nated by  AID  at  its  discretion  if  the  co- 
operating sponsor  fails  to  comply  with 
the  provisions  of  the  Pood  for  Peace 
Program  Agreement,  this  part,  or  if  it 
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is  determined  by  AID  that  the  continua- 
tion of  such  assistance  is  no  longer  nec- 
essary or  desirable.  Under  such  circum- 
stances title  to  commodities  which  have 
been  transferred  to  the  cooperating 
sponsor  shall  at  the  written  request  of 
USAID.  the  Diplomatic  Post,  or  AID/W. 
be  re-transferred  to  the  U.S.  Govern- 
ment by  the  cooperating  sponsor.  Any 
excess  commodities  on  hand  at  the  timt 
the  program  is  terminated  shall  be  dis 
posed  of  in  accordance  with  §211.5(1). 
If  it  is  determined  that  any  commodity 
to  be  supplied  under  the  Food  for  Peace 
Program  Agreement  is  no  longer  avail- 
able for  Food  for  Peace  Programs,  such 
authorization  shall  terminate  with  re- 
spect to  any  commodities  which,  as  of  the 
date  of  such  determination  have  not 
been  delivered  f.o.b.  or  f.a.s.  vessel,  pro- 
vided every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect  co- 
operating sponsors  against  unnecessary 
booking  vessels. 

§211.12      Waiver    and    amrndmeat     au- 
thority. 

AID  may  waive,  withdraw,  or  amend, 
at  any  time,  any  or  all  of  the  provisions 
of  this  Part  211  if  such  provision  is  not 
statutory  and  if  AID  determines  it  is  in 
the  best  interest  of  the  U.S.  Government 
to  do  so.  Any  cooperating  sponsor  which 
has  failed  to  comply  with  the  provisions 
of  this  part  or  any  instructions  or  proce- 
dures issued  in  connection  herewith,  or 
any  agreements  entered  into  pursuant 
hereto  may  at  the  discretion  of  AID  be 
suspended  or  disqualified  from  further 
participation  in  any  distribution  pro- 
gram. Reinstatement  may  be  made  at 
the  option  of  AID.  Disqualification  shall 
not  prevent  AID  from  taking  other  ac- 
tion through  other  available  means  when 
considered  necessary. 

Effective  date.  This  revision  shall  be- 
come effective  November  1,  1976. 

Dated;  October  15.  1976. 

John  E.  Murphy. 
Acting  Administrator,  Agency 
'  for  International  Development. 

|FR  Doc.76-31880  Filed  10-29-76;8:45  am] 

Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

^       CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 
REHABILfTATION  AND  EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits:  38  U.S.C.  Chapters  34,  35  and  36 

Clarification  of  Measttrement  Criteria 
AND  Other  Technical  Matters 

On  page  14396  of  the  Federal  Register 
of  April  5.  1976.  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  Part  21  of  the  Code  of 
Federal  Regulations  to  clarify  and  up- 
date existing  provisions.  ^ 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  A  total  of  seven 
comments  were  received.  The  comments 
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speak  only  to  the  proposed  changes  to 
§§  21.4272  and  21.4280.  The  other  pro- 
posed changes  to  SS  21.3041,  21.4131,  21.- 
4203,  21.  4233,  21.4235,  21.4271.  21.4274 
and  21.4279  did  not  result  in  comments 
by  interested  persons.  Rather  than  at- 
tempt to  respond  to  each  comment 
letter  individually,  this  response  will 
attempt  to  respond  to  the  distinct 
issues  raised  by  them,  since  some  of 
the  letters  raise  the  same,  or  similar 
issues.  The  common  threat  in  all  of  the 
comments  is  dissatisfaction  with  the 
standards  utilized  by  the  Veterans  Ad- 
ministration for  determining  the  method 
of  measurement  of  courses  for  benefits 
payments  purposes.  The  nM>st  explicit 
statement  of  the  position  of  the  persons 
commenting  is  that  the  procedures  fol- 
lowed in  these  regulations  unfairly  dis- 
criminate against  those  educational  in- 
stitutions which  have  degree-granting 
authority  accorded  to  them  by  the  ap- 
propriate State  authority,  but.  which  do 
not  have  accredited  status  with  the 
appropriate  accrediting  association.  It 
should  be  noted  that  some  of  the  educa- 
tional institutions  affected  by  these  reg- 
ulations have  applied  for  accreditation 
and  have  been  denied  it  at  this  time. 
while  others  have  never  applied  and 
many  may  not  intend  to  do  so. 

As  the  United  State  Offle  of  Education 
states  in  Its  June  1975  edition  of  "Criteria 
and  Procedures  for  Listing  by  the  U.S. 
Commissioner  of  Educatton  and  Current 
List": 

The  United  States  has  no  Federal  ministry 
of  education  or  other  authority  exercising 
single  national  control  over  educational  in- 
stitutions in  thLs  country.  TTie  States  as- 
sume varying  degrees  of  control  over  educa- 
tion, but.  in  general.  Institutions  of  higher 
education  are  permitted  to  operate  with  con- 
siderable Independence  and  autonomy.  As  a 
consequence,  .^merlcan  educational  Institu- 
tions vary  widely  In  the  character  and  quality 
of  their  programs.  ^ 

In  order  to  insure  a  basic  level  of  quality, 
the  practice  of  accreditation  arose  in  the 
United  States  as  a  means  of  conducting  non- 
governmental, peer  evaluation  of  educational 
Institutions  and  programs.  PrU-ate  educa- 
tional associations  of  regional  or  national 
scope  have  adopted  criteria  reflecting  the 
qualities  of  a  sound  educational  program 
and  have  developed  procedures  for  evaluat- 
ing institutions  or  programs  to  determine 
whether  or  not  they  are  operating  at  basic 
levels  of  quality. 

One  of  the  distinctive  features  of  American 
education  Is  that  the  development  and  main- 
tenance of  educational  standards  are  the  re- 
sponsibilities of  nongover:imental.  voluntary 
accrediting  a&ioclatlons.  The  Office  of  Edu- 
cation Is  cognizant  of  the  Invaluable  con- 
tribution which  the  voluntary  accrediting 
associations  have  made  to  the  development 
of  educational  quality  In  the  Nation.  It  Is 
the  policy  of  the  Office  of  Education  gen- 
erally to  support  and  encourage  the  various 
recognized  voluntary  accrediting  associations 
4n  their  role  as  the  primary  agents  in  the 
development  and  maintenance  of  educational 
standards  in  the  United  States. 

The  Veterans  Administration,  too.  rec- 
ognizes that  voluntarj'  accrediting  asso- 
ciations perform  a  valid  and  essential 
function  in  determining  which  standard 
of  quality  or  level  of  competence  a  course 
may  have  at  a  given  educational  instltu- 
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tlon.  The  law  provides  in  section  1775. 
title  38,  United  States  Code,  that  the 
State  approving  agencies  may  consider 
the  accreditation  status  of  a  school's 
courses  in  determining  if  the  course  is 
approvable  for  Veterans  Administration 
purposes.  Therefore,  the  Veterans  Ad- 
ministration believes  that  Its  use  of  the 
accreditation  status  of  the  school,  to  de- 
termine if  the  courses  of  the  school 
should  be  measured  on  a  clock-hour  or 
a  credit-hour  basis,  is  no  less  valid. 

Interested  persons  should  note  that  the 
list  of  the  OfiBce  of  Education,  referred 
to  above,  recognizes  that  there  are  dif- 
ferent kinds  of  accrediting  groups  with 
diverse  standards  and  lists  them  accord- 
ingly. The  regional  accrediting  associa- 
tions and  some  of  the  nationally  recog- 
nized    accrediting     associations     have 
standards  which  recognize  more  than  one 
level,  or  status,  for  the  educational  insti- 
tutions evaluated  by  them.  The  educa- 
tional Institution  which  meets  the  most 
rigorous  and  the  most  complete  criteria 
of  the  accrediting  association  is  usually 
considered  to  be  "fully"  accredited.  Other 
schools  may  have  applied  for  accredita- 
tion and  met  certain  minimum  criteria  to 
be  considered  for  accreditation,  but  may 
still  be  required  to  improve  the  stand- 
ards of  the  particular  school  in  order  to 
qualify  for  fully  accredited  status.  Gen- 
erally  the   associations   designate  that 
such  an  educational  institution  has  at- 
tained "candidate"   status.   Some  such 
educational  institutions  complete  the  re- 
quirements for  full  accreditation  after 
becoming  candidates,  but  some  cannot,  or 
elect  not  to  do  so.  The  individual  ac- 
crediting    criteria      which      candidate 
schools  fall  to  meet  are  deemed  impor- 
tant and  significant  to  the  associations. 
The  Veterans  Administration,  by  these 
regulations,  merely  recognizes  these  dis- 
tinctions. The  VA  Regulations  are  not 
intended  to  be  a  value  judgment  by  the 
Agency  of  the  relative  value  of  the  train- 
ing  offered   by   the   schools.   They   are 
merely  an  application  of  the  accepted 
distinctions  of  the  voluntary  accrediting 
associations  to  the  necessity  for  deter- 
mining which  courses  should  be  meas- 
ured on  a  credit-hour  basis.  The  intent  is 
to  apply  the  distinctions  mandated  by 
Congress  in  the  enactment  of  section 
1788,  title  38.  United  States  Code.  The 
provisions  of  this  portion  of  the  law  make 
clear  that  Congress  intended  that  the 
type  of  training  and  the  type  of  institu- 
tion offering  it  are  significant  in  de- 
teiTnining  the  method  of  measurement. 
The  power  of  the  Administrator,  included 
in  subsection  (b'  of  that  section,  to  de- 
fine the  rules  for  measurement  for  all 
types  of  courses  not  specifically  set  forth 
in  subsection  <a)   must  be  exercised  in 
a  like  manner. 

However,  to  conform  to  the  currently 
recognized  listing  approved  by  the  Of- 
fice of  Education  and  which  became 
knov^Ti  to  the  Veterans  Administration 
after  the  proposed  changes  had  been  ap- 
proved for  publication,  the  amendments 
to  5  21.4272  must  be  altered.  The  Office 
of  Education  now  recognizes  the  valid- 
ity of  the  criteria  for  candidate  status 
for  at  least  one  nationally  recognized 
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iccredlting  agency  which  is  not  a  "re- 
jional"  group.  While  the  standards 
}f  all  nationally  recognized  accredit- 
ing agencies  do  not  have  the  acceptance 
Df  the  Office  of  Education  and  do  not 
compare  to  those  of  the  regional  agen- 
cies, the  Veterans  Administration  Is  will- 
ing to  accept,  for  the  purpose  of  deter- 
mining course  measurement  under 
§  21.4272,  that  some  of  the  nationally 
recognized  accrediting  agencies  may  have 
standards  for  according  candidate  status 
comparable  to  those  required  by  t^e  re- 
gional accrediting  agencies.  Therefore, 
the  final  version  of  §  21.4272  is  further 
amended  to  so  indicate.  Two  of  the  com- 
ment letters  reminded  the  Agency  of  this 
problem  in  reference  to  paragraph  (a) 
and  CHie  pointed  out  the  deficiency  in 
reference  to  paragraph  (b). 

There  were  three  comments  objecting 
to  the  requirement  of  §  21.4272(b)  that 
the  candidate  schools  shall  demonstrate 
that  three  students  shall  have  in  fact 
transferred  to  each  of  three  schools.  The 
basis  of  "the  comments  is  that  the  require- 
ment of  nine  transfer  students  is  not  per 
se  objectionable  but  that  geographical 
distance  might  prevent  transfers  from 
occurring  to  as  many  as  three  different 
educational  Institutions.  The  contention 
is  rejected,  for  the  regulation  provides 
an  adequate  substitute  by  permitting 
transfer  to  take  place  at  a  single  educa- 
tional institution  when  the  transfer  is 
made  to  a  State  university. 

Pour  of  the  comments  object  to  the 
Immediate  effect  of  the  change  as  to  so- 
called  three  letter  schools.  The  objectors 
argue  that,  if  a  school  is  not  now  a  de- 
gree-granting school  or  has  only  recently 
become  authorized  to  grant  degrees,  a 
significant  time  lag  will  occur  before  the 
minimimi  number  of  qualified  transfers 
shall  have  occurred.  Obviously  any 
change  in  rules  is  apt  to  work  to  the 
temporary  disadvantage  of  some  af- 
fected persons  However,  we  do  not  be- 
lieve that  the  proprietary  school  newly 
granted  degree  status  will  be  affected  ad- 
versely. Such  an  institution  will  not  be 
qualified  to  offer  the  course  for  veterans, 
unless  the  course  is  similar  in  character 
to  one  previously  given  by  the  Institu- 
tion. Otherwise,  the  course  would  have 
to  be  in  operation  for  2  years  under  sec- 
tion 1789,  title  38,  United  States  Code, 
anyway.  Therefore,  courses  should  have 
been  in  existence  for  a  sufficient  time  for 
the  requisite  transfer  students  to  have 
entered  other  qualified  Institutions.  If,  as 
feared  by  the  objectors,  a  course  fails  to 
qualify,  the  failure  is  no  more  a  penalty 
than  the  other  ramifications  of  not 
reaching  fully  accredited  status  and  is 
based  upon  the  same  deficiencies  which 
have  prevented  such  accreditation. 

One  of  the  comments  objects  to  the 
effect  that  the  new  more  rigorous  re- 
quirements as  to  three  letter  schools  may 
have  upon  those  educational  institutions 
which  have  succeeded  in  qualifying  un- 
der the  old  rules,  but  which  may  not  be 
able  to  qualify  under  the  new.  The  Vet- 
erans Administration  intends  that  the 
courses  for  students  enrolled  at  such  an 
institution,  on  the  date  that  these 
changes  are  effective  may  continue  to  be 


measured  on  a  credit-hour  basis  so  long 
as  their  enrollment  in  the  course  is  not 
interrupted.  The  courses  may  not,  how- 
ever, be  so  measured  for  students  first 
enrolled  In  a  program,  or  reentering  the 
course,  upon  a  date  on  or  after  the  date 
upon  which  these  changes  become  effec- 
tive, unless  the  course  also  qualifies  un- 
der the  new  rules.  Two  of  the  comments 
object  because  the  nature  of  the  cur- 
ricula at  these  schools  may  not  enable 
the  State  university  to  accept  40  percent 
of  the  courses  for  transfer.  However, 
these  schools  may  still  qualify  under  the 
alternative  requirements  for  three  let- 
ters from  qualified  schools  none  of  which 
need  be  a  State  university. 

Other  objections  related  to  this  provi- 
sion, §  21.4272.  Include  the  implication 
that  the  regulation  accords  a  higher 
value  to  State  universities  than  to  pri- 
vate universities.  Such  is  not  the  Intent. 
The  regulation  merely  recognizes  the 
fact  that  in  most  States  a  student  who 
meets  the  admissions  and  transfer  poli- 
cies for  the  State  universities  will  meet 
the  similar  policies  for  other  State  in- 
stitutions. Thus,  the  second  and  third 
letters  from  additional  State  schools 
would  be  in  a  sense  redundant.  The  lack 
of  uniformity  in  the  area  of  policies 
among  private  schools  precludes  this 
procedure  and  makes  the  consensus  of 
three  letters  a  more  accurate  appraisal 
of  the  transferability  of  the  credits  In 
question. 

The  same  comment  objects  to  a  por- 
tion of  the  regiUation  which  is  tm- 
changed — that  the  transfer  credits  must 
apply  to  a  baccalaureate  or  higher  de- 
gree. This  rule  has  been  in  effect  for  some 
time  and  no  immediate  need  for  change 
is  demonstrated.  This  person  also  ques- 
tions the  Intent  of  the  regulation  as  to 
the  number  of  persons  and  the  number 
of  institutions  which  are  required  to  be 
represented  by  the  three  letters.  It  Is 
correct  that  the  intent  Is  that  there  shall 
be  three  persons  who  shall  have  actually 
transferred  to  each  of  three  schools,  If 
none  of  the  schools  is  a  State  university. 
The  correct  understanding  of  the  Intent 
of  the  use  of  the  phrase  "fully"  ac- 
credited is  that  the  school  must  meet  the 
highest  degree  of  criteria  required  for 
accreditation  by  the  accrediting  group 
involved.  Mere  "candidate"  status  is  not 
sufficient  wherever  fully  accredited  is  re- 
ferred to.  The  additional  requirement  of 
the  proposed  regulation  that  the  school 
to  which  the  student  has  transferred 
must  certify  that  the  credits  are  ac- 
cepted without  reservation,  has  been 
made  necessary  by  the  increasing  prac- 
tice of  some  educational  institutions. 
They  may  recognize  the  transferred 
credits  for  admission  or  class  standing, 
but  not  for  meeting  the  minimum  re- 
quirements toward  a  degree.  In  that 
event  the  credits  are  not  really  compar- 
able to  credits  earned  by  students  in  sim- 
ilar courses  taken  by  students  at  the 
school  to  which  the  student  has  trans- 
ferred. Therefore,  the  ptirpose  of  the 
three  letters  to  establish  comparability 
of  the  training  is  defeated.  The  comment 
also  objects  on  basic  philosophical 
grounds  to  the  fact  that  the  law  affords 


a  difference  between  courses  measured 
on  a  clock-hour  basis  and  courses  meas- 
ured on  a  credit-hour  basis.  The  law 
would  have  to  be  changed  to  amend  this 
practice  which  the  individual  finds  so 
abhorrent,  since  the  distinction  is  a  part 
of  section  1788,  title  38,  United  States 
Code. 

Finally,  two  of  the  comments  object  to 
the  change  proposed  to  §  21.4280  which 
merely  deletes  the  reference  to  a  par- 
ticular number  of  regional  accrediting 
associations.  This  change  is  proposed 
■  because  the  number  fluctuates.  The  ob- 
jectors would  broaden  the  provision  to 
include  the  nationally  recognized  ac- 
crediting groups,  as  well.  The  Veterans 
Administration  does  not  believe  that  such 
a  change  should  be  made  at  this  time. 
The  only  independent  study  courses 
whicii  have  been  submitted  for  con- 
sideration by  educational  institutions  are 
courses  offered  by  schools  which  are  ac- 
credited by  or  subject  to  accreditation 
by  the  regional  accrediting  associations. 
Until  an  opportunity  has  arisen  to  review 
programs  of  independent  study  offered 
by  other  types  of  institutions  approved 
by  other  accrediting  groups,  the  Vet- 
erans Administration  will  not  consider 
amending  the  regulation  in  this  regard. 

Effective  date:  These  VA  Regulations 
are  effective  October  26,  1976. 

Approved:  October  26,  1976. 

By  direction  of  the  Administrator 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §21.3041,  paragraph  fe)  (2)  is 
revised  to  read  as  follows: 

§  2 1.30 1 1      Periods  of  eligibility  ;  child. 

(e)   '  *  ' 

(2)  Processing  time:  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31.  §  21.3040(d).  "Processing  time" 
means  the  period  of  time  which  elapses 
between  the  eligible  person's  18th  birth- 
day or  the  date  of  receipt  of  the  appli- 
cation, whichever  is  later,  and  the  date 
on  which  the  program  of  education  is 
approved.  Such  an  extension  shall  only 
be  made  if  Veterans  Administration 
processing  time  has  shortened  the  eligi- 
ble person's  period  of  eligibility  or  re- 
duced the  benefits  otherwise  payable. 
*  »  »  «  « 

2.  In  §21.3042,  paragraphs  (a),  (b) 
and  (d)  are  revised  to  read  as  follows: 

§  21.3042      -Service  with  Armed  Forces. 

'a'  No  educational  assistance  imder 
chapter  35  may  be  pro\1ded  an  other- 
wise eligible  person  during  any  period  he 
or  she  is  on  duty  with  the  Armed  Forces. 
See  §  21.3021  (e)  and  (f).  This  does  not 
apply  to  brief  periods  of  active  duty  for 
training.  See  §21.4135(n).  (38  U.S.C. 
1701(d))  For  chapter  34  benefits  see 
§  21.4235. 

(b)  If  the  eligible  person  served  with 
the  Armed  Forces,  his  or  her  discharge 
or  release  from  each  period  of  service 
must  have  been  under  conditions  other 
than  dishonorable.  (38  U.S.C.  1701(d)) 
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(d)  For  the  eligible  child  called  to  ac-  ' 
tive  duty  after  July  30.  196i,  and  before 
August  1,  1962,  by  (1)  an  order  issued  to 
him  or  her  as  a  Reserve  or  (2)  an  exten- 
sion of  an  enlistment,  appointment  or 
period  of  duty  pursuant  to  section  2  of 
Public  Law  87-117,  75  Stat.  242  ("Berlin 
Crisis"),  the  extended  period  imder 
§  21.3041  will  be  fuither  extended  by  the 
number  of  months  and  days  served  dur- 
ing such  period. 

3.  Section  21.3043  is  revised  to  read  as 
follows : 

§  21.3043      Suspension  of  program ;  child. 

For  an  eligible  person  who  suspends 
his  or  her  program  due  to  conditions  de- 
termined by  the  Veterans  Administra- 
tion to  have  been  beyond  his  or  her  con- 
trol the  period  of  eligibility  may,  upon 
request,  be  extended  by  the  number  of 
months  and  days  intervening  the  date 
the  suspension  began  and  the  date  the 
reason  for  suspension  ceased  to  exist.  The 
burden  of  proof  is  on  the  eligible  person 
to  establish  that  suspension  of  a  program 
was  due  to  conditions  beyond  his  or  her 
control.  The  period  of  suspension  shall 
be  considered  to  have  ended  as  of  the 
date  of  the  person's  first  available  oppor- 
tunity to  resume  training  after  the  con- 
dition which  caused  it  ceased  to  exist. 
The  following  circimistances  may  be  con- 
sidered as  beyond  the  eligible  person's 
control : 

(a)  While  in  active  pursuit  of  a  pro- 
gram of  education  he  or  she  is  appointed 
by  the  responsible  governing  body  of  an 
established  church,  officially  charged 
with  the  selection  and  designation  of 
missionary  representatives.  In  keeping 
with  Its  traditional  practice,  to  serve  the 
chiu"ch  in  an  official  missionary  capacity 
and  Is  thereby  prevented  from  pursuit  of 
his  or  her  program  of  studies. 

(b)  Immediate  family  or  financial 
obligations  beyond  his  or  her  control  re- 
quire the  eligible  person  to  take  employ- 
ment, or  otherwise  preclude  pursuit  of 
his  or  her  program. 

(c)  Unavoidable  conditions  arising  in 
connection  with  the  eligible  person's  em- 
ployment which  preclude  pursuit  of  his 
or  her  program. 

(d)  Pursuit  of  his  or  her  program  is 
precluded  because  of  the  eligible  person's 
own  illness  or  illness  or  death  in  his  or 
her  immediate  family. 

(e)  Active  duty.  Including  active  duty 
for  training  in  the  Armed  Forces. 

4.  In  §  21.3044,  paragraphs  (b)  and 
(c»  (l»  are  revised: 

§  21.3044      Entitlement. 

*  m  t-  f  i 

(b)  The  36-month  period  of  entitle- 
ment is  any  36  months  within  the  period 
of  eligibility.  The  eligible  person  is  not 
required  to  pursue  his  or  her  program  in 
the  period  of  36  consecutive  months. 

(c)  The  36-months  limitation  may  be 
exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  entitle- 
ment Is  made  based  on  a  course  or 
courses  pursued  by  a  wife,  husband, 
widow,  or  widower  under  the  Special  As- 
sistance for  the  Educationally  Disad- 
vantaged program.   (See   §  21.4237) ;   or 
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5.  In  §  21.4131,  paragraphs  (a)  (2)  and 
(d)  are  revised  to  read  as  follows: 

§21.4131      Conunencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist- 
ance allowance  will  be  determined  under 
this  section. 

(a)    •  •  * 

(2)  Date  1  year  prior  to  date  of  re- 
ceipt of  the  application  or  enrollment 
certification,  whichever  is  later.  (See 
§§21.1032  and  21.3032.) 

•  •  •  •  • 

(d)  Reopened  application  after 
abandonment  (ii  21.1032  and  21.3032). 
The  date  of  receipt  of  application  or 
enrollment  certification,  whichever  Is 
later,  if  pursuing  an  approved  course. 

a  •  •  •  * 

6.  In  §  21.4203.  paragraphs  (e)  and 
(f)(1)  are  revised  to  read  as  follows : 

§  21.4203      Reports  hy  schools:   require- 
ments. 

»  •  •  •  • 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  enrolled 
under  38  U.S.C.  ch.  34  or  a  wife,  husband, 
widow  or  widower  is  enrolled  under  38 
U.S.C.  ch.  35  Is  pursued  exclusively  byy 
correspondence,  the  school  will  report  by 
an  endorsement  on  the  veteran's  or  eligi- 
ble wife's,  husband's,  widow's  or 
widower's  certification  the  number  of 
lessons  completed  by  the  veteran,  wife, 
husband,  widow  or  widower  and  serviced 
by  the  school.  Such  reports  will  be  sub- 
mitted quarterly.  (38  U.S.C.  1780) 

(f)  Certification — (1)  Courses  not 
leading  to  a  standard  college  degree.  A 
certification  must  be  submitted  quar- 
terly for  each  veteran  and  eligible  person 
enrolled  in  a  coiu"se  not  leading  to  a 
standard  college  degree,  even  If  the 
course  is  pursued  on  a  quarter,  semester 
or  term  basis  or  even  if  the  course  is 
measured  on  a  credit-hour  basis,  except 
for  those  courses  pursued  on  less  than 
one-half  time  basis  or  by  servicemen  or 
servicewomen  while  on  active  duty,  and 
except  as  provided  in  paragraphs  (e) 
and  (g)  of  this  section.  (See  §  21.4204.) 
A  report  also  will  be  required  before  re- 
lease of  the  final  allowance  check.  The 
report  will  consist  of  a  certification  con- 
taining the  Information  required  for  re- 
lease of  payment,  signed  by  the  veteran 
or  eligible  person  and  the  school  on  or 
after  the  final  date  of  the  reporting  pe- 
riod. The  date  on  which  each  person 
signed  must  be  clearly  ^own.  The  only 
exception  to  the  requirement  of  two 
signatures  is  a  certification  of  interrup- 
tion of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

*  »  »  •  • 

7.  In  §  21.4204.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  21.4204      Periodic  certifications. 

«  *  •  •  • 

(a)  Reports  by  schools,  veterans  and 
eligible  persons.  For  a  veteran  or  eligible 
person  enrolled  In  a  course  which 
leads  to  a  standard  college  degree, 
excepting  those  on  active  duty  and  veter- 
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ans  or  eligible  persons  pursuing  the 
course  on  a  less  than  half-time  basis 
there  must  be  verification  of  continued 
enrollment  In  and  pursuit  of  the  course 
for  the  entire  enrollment  period.  Veri- 
fication of  continued  enrollment  will  be 
made  by  a  Veterans  Administration  rep- 
resentative in  direct  contact  with  the 
school  at  least  once  a  year  and  In  the 
last  month  of  enrollment  if  the  enroll- 
ment period  ends  more  than  3  months 
after  the  last  verification.  In  the  case  of 
a  veteran  or  eligible  person  who  com- 
pleted, interrupted  or  terminated  his  or 
her  course,  any  communication  from  the 
student  or  other  authorized  person  noti- 
fying the  Veterans  Administration  of  the 
veterans'  or  eligible  person's  completion 
of  course  sis  scheduled  or  earlier  termi- 
nation date,  will  be  accepted  to  termi- 
nate payments  accordingly.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  in  accordance  with 
§21.4203  le).  tf>  and  (g). 

«  •  *  *  • 

8.  In  $21.4233,  paragraph  (cXl)  (in- 
troduction) is  revised  to  read  as  follows: 

§  21.4233     Combination. 

•  •  •  •  • 

(c)  Television — (1)  Open  circuit  tele- 
cast. A  program  may  be  pursued  in  part 
by  open  circuit  telecast  when : 


9.  In  §  21.4235,  paragraph  (e)   is  re- 
vised to  read  as  follows  : 

§  21.4235  Predischarge  Education  Pro- 
gram (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet- 
erans ;  chapter  34. 

*  *  •  *  •      ' 

(e)  Certifications.  Certifications  as  to 
the  serviceman's  or  servicewoman's  need 
for  deficiency  and,  or  remedial  courses  in 
basic  English  language  skills  and  mathe- 
matic  skills  under  paragraph  (a)(1)  of 
this  section  may  be  made  by  either  the 
service  education  officer,  by  a  Veterans 
Administration  counseling  psychologist 
or  by  the  educational  institution  admin- 
istering the  course  or  to  which  the 
student  has  made  application  for  ad- 
mission. Certifications  as  to  the  veteran's 
need  for  deficiency  and/or  remedial 
courses  in  basic  EngUsh  language  skills 
imder  paragraph  (a)  (2)  and  (3)  of  this 
section  may  be  made  by  a  Veterans  Ad- 
ministration counseling  psychologist  or 
by  the  educational  institution  admin- 
istering the  course  or  to  which  the 
student  has  made  application  for  admis- 
sion. Certifications  as  to  need  for  other 
refresher,  remedial  and/or  deficiency 
course  requirements  under  paragraph 
(a)(1),  (2)  and  (3)  of  this  section  are  to 
be  made  by  the  educational  institution 
administering  the  course  which  the  stu- 
dent is  preparing  to  enter,  or  to  which 
the  student  has  made  application  for 
admission. 


10.  In  §  21.4271,  paragraphs  (a)   and 
(b)  are  revised  to  read-as  follows  : 
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3  21.4271     Trade     or     technical;     high 
Bchook. 

(a)  Shop  practice  predominates. 
Trade  or  technical  courses,  which  include 
shop  practice  as  an  Integral  part  of  the 
:ourse,  will  be  measured  on  a  basis  of 
clock  hours  of  attendance  per  week.  This 
includes  such  courses  under  the  super- 
ivision  of  a  college  or  imiversity  where 
credit  is  not  given  towards  a  standard 
college  degree. 

(b)  Theoretical  or  classroom  instruc- 
tion predominates.  A  technical  course  in 
which  theoretical  or  classroom  instruc- 
tion constitutes  more  than  50  percent  of 
the  required  hours  per  week,  will  be 
measured  on  the  basis  of  clock  hours  of 
net  Instruction  per  week.  This  includes 
such  courses  given  by  a  college  or  univer- 
sity for  which  credit  is  not  granted 
towards  a  standard  college  degree. 

•  •  *  •  • 

11.  In  §  21.4272,  the  Introductory  por- 
tion preceding  paragraph  (a) ,  para- 
graphs (a)  through  (e)  and  (f)  (2)  are 
revised  to  read  as  follows: 

§  21.4272     Collegiate        undergraduate; 
credit-hour  basis. 

An  undergraduate  college  l^vel  course 
in  an  institution  of  higher  learning  will 
be  measured  on  a  credit-hour  basis  pro- 
vided all  the  conditions  under  para- 
graphs (a),  (b),  (c)(1)  or  (c)(2)  of  this 
section  are  met. 

(a)  Degree  courses;  accredited  or  can- 
didate. The  course  is  offered  by  a  college 
or  university  and  is  accredited  by  a  na- 
tionally recognized  association  for  degree 
level  programs  or  by  one  of  the  nationally 
recognized  Regional  Accrediting  Associa- 
tions or  is  offered  by  a  college  or  univer- 
sity which  is  a  "Candidate  for  Accredita- 
tion" by  one  of  the  nationally  recognized 
Regional  Accrediting  Associations  or  one 
of  the  other  nationally  recognized  ac- 
crediting associations  with  standards  for 
candidate  status  comparable  to  those  of 
a  Regional  Accrediting  Association. 

(1)  The  course  is  offered  on  a  se- 
mester- or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which 
Is  granted  by  the  school  offering  the 
course. 

(b)  Degree  courses;  nonaccredited. 
The  course  is  not  accredited  at  a  college 
degree  level  by  a  recognized  accrediting 
association  and  is  offered  by  a  college  or 
university  which  is  not  accredited  or  a 
recognized  candidate  for  accreditation 
by  one  of  the  nationally  recognized  Re- 
gional  Accrediting   Associations   or  by 

I  one  of  the  other  nationally  recognized 
accrediting  associations  with  standards 
for  candidate  status  comparable  to  those 
of  a  Regional  Accrediting  Association. 

(1)  The  course  is  offered  on  a  se- 
mester- or  quarter-hour  basis,  and, 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the  de- 
gree under  authority  specifically  con- 
ferred by  a  State  education  agency,  and 

(3)  The  school  wUl  furnish  a  letter 
from  a  State  university  or  letters  from 
three  schools  that  are  full  members  of  a 


nationally  recognized  SMMiredltlng  asso- 
ciation certifying  that  credits  have  been 
accepted  on  transfer  at  full  value  without 
reservations.  In  partial  fulfillment  of  the 
requirements  for  a  baccalaureate  or 
higher  degree  for  at  least  three  students 
within  the  last  5  years,  and  at  least  40 
percent  of  the  subjects  within  each  cur- 
riculum, desired  to  be  measured  on  a 
credit-hour  basis,  shall  have  been  so  ac- 
cepted by  the  certifying  State  university 
or  each  of  the  three  accredited  schools. 

(c)  Nondegree  courses — (1)  Accred- 
ited school.  The  nondegree  course  is  of- 
fered by  a  degree  granting  college  or  uni- 
versity which  Is  accredited  as  a  degree 
granting  school  by  a  nationally  recog- 
nized accrediting  association,  and 

(1)  The  course  is  offered  on  a  se- 
mester- or  quarter-hour  basis,  and 

(11)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

(ill)  The  school  certifies  that  credit 
for  the  subjects  within  the  curriculimi, 
desired  to  be  measured  on  a  credit-hour 
basis.  Is  granted  upon  transfer  to  the 
element  of  the  school  which  offers  an 
associate  or  higher  degree,  and  credit  is 
awarded  at  full  value,  i.e.,  credit  hour  for 
credit  hour  toward  partial  fulfillment  of 
the  requirements  for  an  associate  or 
hi^er  degree,  or 

(2)  Nonaccredited  school.  The  nonde- 
gree course  Is  offered  by  a  degree  grant- 
ing college  or  university  which  is  not  slc- 
credlted  as  a  degree  granting  Institution, 
and  the  school  meets  the  conditions  of 
paragraph  (c)(1)  (1),  (11)  and  (ill)  of 
this  section  and  furnishes  proper  cer- 
tification for  its  degree  courses  to  which 
the  credits  transfer  as  provided  in  para- 
graph (b)  (3)  of  this  section. 

(d)  Courses;  measurement  equiva- 
lency. Where  a  term  Is  not  a  standard 
semester  or  quarter  as  defined  In  §  21.- 
4200(b),  the  equivalent  for  full-time 
training  will  be  measured  by  multiplying 
the  credits  to  be  earned  in  the  session 
by  18  if  credit  is  granted  in  semester 
hours,  or  by  12  if  credit  Is  granted  in 
quarters,  and  dividing  the  product  by  the 
number  of  whole  weeks  in  the  session. 
The  resulting  quotient  will  be  the  semes- 
ter hours  on  which  educational  assist- 
ance allowance  will  be  computed  using 
the  criteria  of  5  21.4270  proper  or  the 
criteria  of  footnote  3  to  that  section, 
whichever  is  appropriate.  In  determin- 
ing whole  weeks  for  this  formula,  3  days 
or  less  will  be  disregarded  and  4  days 
or  more  will  be  considered  a  full  week.  In 
no  case  will  a  course  be  measured  as  full- 
time  when  less  than  14  standard  class 
sessions  per  week  (or  12  standard  class 
sessions  if  12  credit  hours  is  full  time  at 
the  school)  are  required. 

(e)  Credit  courses;  special.  Where  the 
course  is  acceptable  for  credit  but  credit 
may  not  be  awarded  to  the  veteran  or 
eligible  person  because  he  or  she  has  not 
met  college  entrance  requirements  or  for 
some  other  valid  reason,  the  course  will 
be  measured  the  same  as  if  it  were  pur- 
sued for  credit  provided  the  veteran  or 
eligible  person  performs  all  of  the  work 
prescribed  for  other  students  who  are 
eru-olled  for  credit. 

(f )  Noncredit  deficiency  courses.  ♦  •  ♦ 


(2)  Entitlement  charge.  For  awards  to 
eligible  children  under  chapter  35,  the 
entitlement  charge  will  be  made  on  the 
same  basis  as  measurement  for  payment 
purposes.  Fbr  awards  under  chapter 
34  and  for  wives,  husbands,  widows  and 
widowers  under  chapter  35.  no  entitle- 
ment charge  will  be  made  for  any  non- 
credit  deficiency  course  on  a  secondary 
school  level. 

•  •  *  *  • 

12.  In  S  21.4274,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  21.4274     Law  courses. 

***** 
(b)  Nonaccredited.  A  law  course  lead- 
ing to  a  professional  law  degree,  comple- 
tion of  which  will  satisfy  State  educa- 
tional requirements  for  admission  to 
legal  practice,  pursued  in  a  nonaccredited 
law  school  which  requires  for  admission 
to  the  course  at  least  60  standard  semes- 
ter units  of  credit  or  the  equivalent  In 
quarter  units  of  credit,  wlU  be  assessed  on 
the  basis  of  12  class  sessions  per  week 
for  full-time  attendance.  If  the  course 
does  not  meet  these  requirements  it  will 
be  assessed  on  the  basis  of  clock  hours 
of  attendance  per  week. 

13.  In  §21.4279,  paragraph  (b)(1)  is 
revised  to  read  as  follows : 

§  21.4279     Combination  correspondence- 
residence  program. 

•  *  •  *  * 

(b)  The  rate  of  educational  assistance 
allowance  payable  shall  be  computed  as 
set  forth  in  §§  21.4270  and  21.4136(a) . 

(1)  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by  cor- 
respondence will  be  In  accordance  with 
§  21.4136(a)  with  1  month  of  entitle- 
ment charged  for  each  $270  of  cost  re- 
imbursed. 


14.  In  §21.4280.  paragraph  (aXl)  is 
revised  to  read  as  follows : 

§  21.4280     Independent  study  leading  to 
a  standard  college  degree. 

(a)  An  eligible  veteran  or  person  may 
receive  an  educational  assistance  allow- 
ance for  pursuit  of  an  independent  study 
course  under  the  following  conditions: 

(1)  The  course  is  offered  by  a  college 

or  imiversity  which  is  fully  accredited  by 

one  of  the  regional  accrediting  agencies; 

**.**« 
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Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-962] 

PART  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Special  Application  Information  Required 
for  Applicants  in  Chicago  Region;  Dele- 
tion 

Adopted:  (Dctober  21, 1976. 

Released:  October  27, 1976. 

Order.  In  the  matter  of  amendment  of 
Part  21  of  the  Commission's  rules  to  de- 
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Jete  S  21.10  requiring  applicants  in  the 
Domestic  Public  Land  Mobile  Radio 
Services  located  in  the  Chicago  Region 
to  submit  special  application  informa- 
tion. 

1.  The  Mobile  Services  Division  of  the 
CcKnmon  Carrier  Bureau  has  recently  be- 
gun to  computerize  its  licensing  and  data 
compilation  to  assist  in  the  administra- 
tive handling  and  processing  of  all  Do- 
mestic Public  Land  Mobile  Radio  Service 
applications.  Although  it  will  take  some 
time  until  a  complete  data  base  Is  ac- 
quired, certain  vital  information  of  new 
applicants  and  existing  licensees  is  pres- 
ently available  from  our  computerized 
data  base.  As  new  applications  are  filed 
additional  information  will  then  be 
available.  The  Information  presently 
available  is  similar  to  the  information  of 
that  collected  by  the  Chicago  Regional 
Ofifice  of  the  Spectrum  Management 
Task  Force  (CRO/SMTF)  from  FCC 
Form  425. 

2.  On  June  25,  1976,  the  FCC  voted  to 
reconfirm  Its  commitment  to  the  regiontil 
spectrum  management  program,  but  has 
decided  to  make  extensive  changes  to  the 
prototype  system.  Many  of  the  person- 
nel in  the  CRO  will  be  reassigned  to 
Washington  to  implement  a  nationwide 
automated  system  for  spectnun  manage- 
ment. This  office  will  be  established  as 
part  of  the  Safety  and  Special  Radio 
Services  Bureau. 

3.  To  eliminate  the  Commission's  bur- 
dens of  the  duplication  of  the  collection 
of  the  same  information  and  to  eliminate 
multiple  filings  of  repetitive  information 
by  Domestic  Public  Land  Mobile  Radio 
Service  applicants,  with  the  concurrence 
of  the  Safety  and  Special  Radio  Service 
Bureau,  the  Commission  has  decided  to 
delete  the  requirement  for  filing  FCC 
Form  425  for  Chicago  area  applicants.  If 
at  some  future  time  the  spectrum  man- 
agement group  has  need  for  updated  data 
on  Common  Carrier  spectrum  utilization, 
it  will  be  readily  available. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  the  authority  con- 
tained in  sections  4(1),  4(j)  and  303  of 
the  Communications  Act  of  1934  (47 
U.S.C.  154(1),  154(j),  303>,  §  21.10  of  the 
Commission's  Rules  and  Regulations  is 
deleted,  see  below  effective  December  3. 
1976. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082; 
(47U.S.C.  164,303).) 

:     Federal  CoMMimicATioNS 
Commission,' 
Vincent  J.  Mullins, 
Secretary. 

Part  21  of  Chapter  I.  Title  47,  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  Subpart  B  of  the  Table  of  Contents 

to  Part  21  is  revised  to  read  as  follows: 

***** 

Sulipart  B — Applications  and  Licentas  ' 

•  *  *  «  • 

Sec.  21.10     [Reserved] 
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§21.10      [Deleted]  anA Reserved]. 

2.  Section  21^0  is  di^eted  and  reserved. 

I  PR  Doc. 76-3 1888   Filed   10-20-76:8:45   am] 
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( Docket  NoJne341 

PART  73— RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Munde,  Indjana 

Adopted:  October  18, 1976. 
Released:  October  28, 1976. 

In  the  matter  of  amendment  of  8  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Muncie.  Indiana) .  Docket 
No.  20834,  RM-2413. 

Report  and  order — Proceeding  Ter- 
minated. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopted 
in  this  proceeding  on  June  1,  1976  (41 
FR  24186),  and  responsive  filings  from 
petitioner,  Muncie  Broadcasting  Cor- 
poration ("MBC"),  Booth  American 
Company  ("Booth") ,  Twin  Cities  Broad- 
casting, Inc.  (  "Twin  Cities")  and  Three 
J.  Radio  Corp.  ("Three  J.").  At  ls.<5ue  was 
the  proposed  assignment  of  Channel 
285A  to  Muncie,  Indiana,  and  various 
other  changes  in  the  FM  Table  necessary 
in  order  to  assign  that  channel  to  Mun- 
cie.' No  counterproposals  were  filed. 
Thus,  we  examine  (in  sequence)  the 
various  changes  in  the  FM  Table  which 
were  proposed,  finally  turning  to  the  pro- 
posed additional  channel  for  Muncie. 

2.  One  proposal  was  to  substitute 
Channel  228A  at  Hartford  City,  Indiana, 
for  Charmel  285A  now  assigned  to  Mar- 
ion, Indiana.  Since  the  Marion  channel 
is  sdready  being  used  under  the  10-mile 
rule  at  Hartford  City,  the  change  in  loca- 
tion proposed  would  do  no  more  than 
conform  the  FM  Table  to  the  actual  pat- 
tern of  usage.  As  to  the  change  in  fre- 
quency, the  affected  party  (Three  J.) 
indicates  a  willingness  to  change  chan- 
nels provided  its  costs  in  effecting  the 
change  are  reimbursed.  Three  J.  asks 
the  Commission  to  order  MBC  to  provide 
reimbursement  and  to  enumerate  the  ex- 
penses which  are  properly  reimbursable. 
E^xcept  as  to  the  matter  of  reimburse- 
ment which  is  discussed  further  below, 
it  is  clear  that  there  is  no  problem ' 
raised  in  the  substitution  proposed  at 
Hartford  City. 

3.  The  Notice  also  proposed  the  dele- 
tion of  Channel  228A  from  Berne, 
Indiana.  This  is  the  only  channel  as- 
signed there,  and  no  replacement  chan- 
nel appeared  to  be  available.  Even  so, 
the    deletion    was    proposed    since    no 


^  Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


'  In  a  separate  proceedlnR,  Channel  221 A 
was  assigned  to  Muncie,  but  It  was  reserved 
for  educational  use.  MBC  had  souftht  to  use 
that  channel  commercially,  but  that  pos- 
sibility was  foreclosed  when  the  channel  was 
reserved.  However,  we  promised  prompt  ac- 
tion here  on  MBC's  long  standing  effort  to 
obtain  a  second  FM  assignment  for  Muncie. 

=  None  of  the  channel  changes  here  con- 
sidered would  be  expected  to  cause  any  prob- 
lem by  way  of  increased  preclusion,  either 
co-channel  or  on  adjacent  channels.  (41  FB 
32434.  August  2.  1976). 
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interest  in  the  channel  had  ever  been 
j-hown  after  it  originally  had  beefi  as- 
signed some  years  ago.  Moreover,  no  fil- 
ing in  this  proceeding  opposed  the  dele- 
ti.;n.  After  examining  the  facts  we  are 
cf  the  belief  that  the  channel  should 
be  deleted  from  this  small  community 
since  only  by  doing  so  do  we  make  other 
rv.portant  changes  possible. 

4.  A  change  in  frequency  of  the  Ko- 
".:':.mo.  Indiana,  station  now  operating 
on  Channel  288A  would  also  be  neces- 
-Tj'  in  order  to  accommodate  the  Mun- 
c'c  assignment.  Booth,  licensee  of  the 
s'iition.  expressed  a  willingness  to  make 
the  change  to  Channel  224A,  provided  it 
vvpie  reimbursed  for  the  expenses  of  the 
change  and  provided  provision  were  made 
for  a  possible  future  change  in  transmit- 
ter site  even  If  thereby  a  possible  short 
.•:'-acing  were  created.  No  specific  pro- 
posal in  this  latter  regard  was  advanced. 
I->tead.  Booth  offered  a  showing  that  its 
civiice  of  site  in  and  around  Kokomo 
'.vould  be  more  restricted  on  the  proposed 
channel  '224A)  as  contrasted  with  the 
exL>ting  channel  i228Ai  on  which  the 
station  now  operates. 

5.  M3C  responded  to  the  Booth  argu- 
ment about  choice  of  future  transmitter 
site  by  stating  that  on  the  new  channel 
Booth  could  change  the  station's  site  to  a 
location  anywhere  in  Kokomo  or  even 
move  the  site  a  mile  or  two  outside  of 
town  in  the  direction  of  the  pertinent  co- 
channel  station  and  still  not  create  a 
shortage.  That  being  the  case.  MBC  saw 
no  problem  in  this  regard  '•  being  posed 
by  the  change  in  channel. 

6.  The  only  point  at  Issue  in  regard 
to  the  Kokomo  substitution  is  the  ac- 
ceptance of  a  possible  future  short-spac- 
i.;g  on  the  new  channel  if  Booth  desires 
to  pursue  sucJi  a  change  in  site.  While  4'e 
recognize  that  Booth  would  have  some- 
v.hJit  less  latitude  in  choice  of  site  on 
the  new  channel,  it  has  not  shown  that 
any  severe  or  even  serious  restriction 
would  result.  Thus,  even  if  waiver  were 
appropriate  to  consider  at  this  juncture, 
which  it  clearly  is  not,  we  have  no  facts 
before  us  to  examine  to  see  if  waiver  is 
VNarranted.  No  site  has  been  proposed, 
and  as  a  result  we  have  no  notion  of  the 
degree  of  shortage  that  might  be  in- 
volved Nor  do  we  know  what  benefits,  if 
any.  would  attach  to  use  of  this  site. 
Clearly,  we  have  evidence  on  none  of  the 
i:riportant  points  we  would  need  to  con- 
sider in  such  a  case.  In  their  absence,  no 
judgment  about  waiver  could  be  reached. 
In  any  event,  such  a  waiver  request  would 
have  to  be  judged  in  the  context  in 
which  it  is  made,  the  application  to 
change  site.  Since  we  can  now  give  no 
assurance  in  that  regard.,  we  read  Booths 
pleading  as  objecting  to  the  proposed 
modification.  However,  the  only  basis 
offered  for  objection  is  the  waiver  issue, 
and  we  do  not  believe  that  it  is  sufficient 
to  warrant  refusing  the  relief  sought  by 


Booth  also  mentioned  the  matter  of 
retnibursement  and  MBC  responded  by  reit- 
erating its  willingness  to  comply  with  Com- 
mission poUcv  in  this  regard.  The  partle-; 
appear  to  be  in  agreement  on  this  issue. 


"N 


RULES  AND   REGULATIONS 

IdBC.  Thus,  with  the  expiration  of 
1  Jooth's  license,  its  right  to  continue  use 
(if  the  old  channel  expired,  and  the  re- 
newal of  its  license  was  conditioned  on 
I  he  outcome  of  this  proceeding.  Since  all 
the  affected  stations  received  such  con- 
litioned  renewals,  the  modifications  can 
)e  effected  promptly.  i 

7.  The  final  issue  relates  to  the  need 
:  or  and  amount  of  reimbursement  re- 
quired in  connection  with  the  proposed 
substitution  of  Channel  228A  for  224A 
iit  Lafayette,  Indiana.  Twin  Cities  only 
ecently    became    the    licensee    of    the 
:iffected  FM  station,   and  it  urges  the 
leed  for  special  relief  in  connection  with 
he  costs  which  can  be  anticipated  in 
lonnection  with  changing  channels  and 
or  which  reimbursement  would  be  ex- 
Dected.  According  to  Twin  Cities,  it  is  at 
m  early  and  difficult  stage  of  establish- 
ng  the  station  under  its  tutelage  as  li- 
:ensee.  In  its  view,  it  is  preferable  for 
stations  to  make  a  channel  change  early 
■ather  than  waiting,  and  with  this  point 
.n   mind   it  asks  us   to  order  MBC   to 
•eimburse  the  applicable  expenses  now 
ind  not  wait  until  a  permit  is  granted  to 
VIBC  for  ji  station  in  Muncie.  Twin  Cities 
irgues  that  it  is  unfair  to  expect  it  to 
shoulder  the  burden  of  covering  the  ex- 
;)enses  of  the  change  and  then  be  re- 
[juired  to  wait  quite  some  time  to  recover 
these  expenses.  It  asserts  thl^t  the  burden 
should  be  shifted  to  MBC,  a^i|movant  in 
this  proceeding,  and  as  prosjJective  ap- 
plicant. Twin  Cities  also  is  concerned 
that  if  it  proceeds  immediately  it  may 
expend  money  for  costs  later  disallowe^ll 
8.  MBC's  view  of  the  situation  is  di: 
ferent.  It  is  not  willing  to  reimburse  no 
when  it  has  no  certainty  that  it  will  be 
the  permittee  on  a  Muncie  cBannel.  Un- 
less and  until  it  is  permittee,  MBC  states 
that  it  has  no  obligation  to  provide  reim- 
bursement. Thus,  it  asserts,  if  the  prefer- 
ence  of   Twin   Cities    is   to   make   the 
change  now,  the  costs  would  have  to  be 
borne  by  the  licensee  until  a  permittee  is 
selected  which  v,ould  become  responsible 
for   reimbursement.   It   also   points   out 
that  Twin  Cities  is  under  no  obligation 
to  proceed  now.  and  it  notes  the  Commis- 
sion's   observation    that    licensees    may 
find  it  advantageous  to  wait  to  further 
establish  their  service  rather  than  effect- 
ing an  early  change.  This  was  premised 
on  the  view  that  more  loyalty  to  the  sta- 
tion would  attach  during  the  period  of 
oi>eration  on  the  old  channel  and  as  a 
result  more  listeners  would  be  expected 
to  follow  the  station  to  its  new  frequency. 
9.  As  to  these  arguments,  the  Com- 
mission need  only  offer  a  few  observa- 
tioas  now.   The   basic   issues   regarding 
reimbursement  have  long  since  been  re- 
solved.   While   the   station   required   to 
change  channel  cannot  be  expected  to  do 
so   without   having   an   assurance   that 
there  is  a  party  obliged  to  reimburse  it,  it 
is  also  true  that  a  prospective  applicant 
cannot  be  expected  to  commit  itself  to 
provide  reimbursement  before  it  has  the 
assurance  that  it  would  be  the  one  to 
become    the    responsible    party.    Twin 
Cities  Is  not  obliged  to  make  the  change 
now,  and  Its  preference  for  doing  so  can- 


not turn  th"  process  upside  down  as  it 
apparently      wishes      were     the      case. 
Whether  parties  could  properly  agree  in 
advance  of  the  selection  of  a  permittee 
is  not  the  issue,  as  no  such  agreement 
exists  in   this   case.   Without  such   an 
agreement,  there  can  be  no  doubt  that  a 
station's  preference  for  dispatch  cannot 
be  controlling.  While  oiu-  decision  does 
not  rest  on  this  point,  we  believe  that 
Twin  Cities'  Interests  might  well  be  bet- 
ter served  by  a  delay  until  some  time 
after  a  grant  of  a  permit  to  the  success- 
ful Muncie  applicant.  In, any  event,  by 
virtue  of  our  conclusion  that  reimburse- 
ment should  not  be  ordered  now.  it  is  not 
necessary  to  deal  with  the  remaining 
argument  that  Twin  Cities  would  expend 
money  in  making  the  change  only  to  dis- 
cover that  some  of  the  items  were  not 
properly  subject  to  reimbiu^ment.  Since 
it  is  not  required  to  proceed,  it  neither 
has  to  worry  about  funding  the  costs 
without  assurance  of  reimbursement  nor 
about  being  caught  In  the  middle  by  hav- 
ing paid  for  non-reimbursable  items.  No 
purpose  would  be  served  by  an  attempt 
to  enumerate  at  this  stage  the  items  for 
which  reimbursement  would  be  proper. 
As  is  the  customary  practice,  that  is  left 
to  the  parties  to  resolve,  with  the  Com- 
mission's becoming  involved  only  when  a 
dispute  arises  which  requires  resolution. 
Such  a  point  has  not  been  reached,  so  our 
comments  on  this  matter  are  premature. 
10.  The   final   point  and   the  central 
one  in  this  proceeding  is  the  need  for  the 
proposed  assignment  at  Muncie.  Having 
established  that  the  changes  in  other  as- 
signments which  also  are  required  would 
not  be  an  impediment,  we  turn  to  an 
examination  of  Muncie's  need.  Our  ob- 
servations on  this  point  which  were  made 
In  the  Notice  have  not  been  disputed. 
Muncie  is  a  large  city  which  could  war- 
rant as  many  as  four  channels  but  until 
now  has  only  been  able  to  have  a  single 
FM  commercial  assignment.  MBC  tried 
several   approaches   over   the   years   to 
obtain    a    second    channel,    and    only 
through  the  approach  offered  here  has  it 
become  possible  to  find  a  method  of  do- 
ing sa  successfully.  The  need  for  the 
service  is  incontrovertible,  and  the  loss 
of  an  assignment  at  Berne  loses  impor- 
tance in  view  of  the  total  lack  of  interest 
in  activating  the  channel  long  assigned 
there.  As  to  Muncie  itself  we  do  not  be- 
lieve that  the  intermixture  of  classes  of 
channels  involved  in  this  Class  A  assign- 
ment is  a  problem  when  no  Class  B  chan- 
nel is  available  for  use  and  the  petitioner 
is  willing  to  accept  the  risks  of  attempt- 
ing to  utilize  the  proposed  Class  A  chan- 
nel to  serve  the  community.  Siflce  a  will- 
ingness to  reimburse  has  been  indicated, 
it  is  clear  that  except  for  some  incon- 
venience in  the  channel  changes,  the  as- 
signment can  be  made  without  serious 
problem.  Overall,  the  facts  support  the 
proposal,  and  it  will  be  adopted. 

11.  T/iere/ore  2^  is  ordered.  That  effec- 
tive December  2.  1976.  the  FM  Table  of 
Assignments  (§  73.202(b>  of  the  Com- 
mission's rules)  is  amended  as  follows 
with  regard  to  the  communities  listed 
below : 
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Channel  cations  Act  of  1934,  as  amended,  the  out-  PR  Doc.  No.  76-18060,  Volume  41.  No.  121, 

<^ty-                                                       *'°-  standing  licensee  held  by  Twin  Cities  page  25015,  June  22,  1976.     • 

Berne,  Indiana. _ Broadcasting,  Inc.  for  Station  WXUS,  The  notice  also  Incorporates   recent 

Hartford  City  Indiana 228A  Lafayette,  Indiana,  is  modified  effective  changes  in  delegations  of  authority  from 

lAfa^tte  ind^Mi M8A  December  2, 1976,  to  specify  operation  on  the  Administrator  to  other  officials  in  the 

Marlon,  Indiana. -r"rrrr""rr    Channel  228A  instead  of  Channel  224A.  agency. 

Muncie,  in<i\ajiAV/....... ......    '221A.  The  licensee  shall  inform  the  Commls-  The  amendment  set  forth  in  this  no- 

281.  sion  in  writing  by  no  later  than  Decern-  t^c®  relates  solely  to  the  organization  and 
286A  ber  2, 1976,  of  its  acceptance  of  this  mod-  assignment  of  duties  within  the  agency 
'  in  a  separate  proceeding,  Channel  221A  IflCatlon.  Station  WXUS  may  continue  and  has  no  substantive  regulatory  effect, 
was  assigned  to  Muncie,  but  It  was  reserved  to  operate  on  Channel  224A  subject  to  Notice  and  public  procedure  are,  there- 
for educational  use.  MBC  had  sought  to  use  the  following  conditions '  fore,  not  required  and  the  amendment 
that  channel  commercially,  but  that  pos-          ^^y  ^t  least  30  days  before  commenc-  ^^^  ^,  made  effective  in  less  than  30 
ri^VHowTver^e7r^m^?rompnr  ^^  «P«-tion  on  Channel  228A,  the  11-  ''^n  coSide'Suon'^oTthe  f orego^^  Part 
uon  here  on  MBC.  lo^  standin^g  e«^rt  to  censee  of  StaUon  W^^^^^^  5ol  ofmfe'^' C^^J  ofl^'^'Ka^ 
obtain  a  second  FM  assignment  for  Muncie.       he  ComnU&sion  to^^^  ^^^  j^  amended  as  set  forth  bel^ 

12.  It  is  further  ordered.  That  pursu-  ""^  °°™^  requested  of  an  appUcant.  ^    j^  g  ^q^^.  General,  substitute  the 
ant  to  section  316(a)  of  the  Communica-  .    (b;  At  least  10  <^ys  prior  to  commenc-  following  new  wording   for   paragraph 
tions  Act  of  1934,  as  amended,  the  out-  ^«  operation  on  Channel  228A.  the  U-  jj,  .                                "           '^'** 
standing  license  held  by  Three  J.  Radio  censee  of  Station  WXUS  shall  submit  the  „          r-„»-.i 

Corporation  for  Station  WWHC,  Hart-  measurement  data  required  of  an  appll-  8  *"*•<«     ^'Cnerai. 

ford  City.  Indiana,  is  modified  effective  cant  for  an  FM  broadcast  station  11-  *             *        .^  \ 

December  2.  1976.  to  specify  opjation  cense;  and  <f)  Carry  out  the  functions  vested  in 

on  Channel   228A   instead  of  XWannel         (c)    The  licensee  of  Station  WXUS  the  Secretary  by  the  Motor  Vehicle  In- 

285A.  The  licensee  shall  inform  the  Com-  shall  not  commence  operation  on  Chan-  formaUon  and  Cost  Savings  Act  of  1972, 

mission  in  writing  by  no  later  than  De-  nel  228A  without  prior  Commission  au-  as  amended  (49  U.S.C.  1902  et.  seq.)  ex- 

cember  2.  1976,  of  its  acceptance  of  this  thorizatlon.  ^®Pt  section  512. 

modification.  Station  WWHC  may  con-         15.  Authority  for  the  actions  taken  •  •             ♦             .             . 

tinue  to  operate  on  Channel  285A  subject  here  Is  foimd  In  sections  4(i) .  303  (g>  and  '^-  Section  501.3  is  amended  as  follows: 

to  the  following  conditions:  (r) ,  307(b) ,  and  316(a)  of  the  Ccwnmu-  a.  In  the  Introductory  paragraph,  after 

(a)  At  least  30  days  before  commenc-  nications  Act  of  1934,  as  amended,  and  the  second  parenthesis,  the  following 
ing  operaUon  on  Channel  228A,  the  11-  §  0.281(b)  (6)  of  the  Commission's  rules  l^es  below  are  subsUtuted; 

censee  of  Station  WWHC  shall  submit  and  regulations.  b.  In  paragraph  (a)(l)(l),  after  the 

to  the  Commission  the  technical  infor-         16.  It  is  directed,  That  the  Secretary  of  second  semicolon,  the  following  lines  be- 

matlon  normally  required  of  an  appli-  the  Commission  send  a  copy  of  this  "Re-  low  axe  substituted ;  and 

cant  for  a  construction  permit  on  Chan-  port  and  Order"  by  certified  maU.  return  _^;5^if?^**,P*I5^^P"  'b)  (6)  as  para- 

nel  228A:  receipt  requested  to  Three  J.  Radio  Cor-  ?IfPiiT„,^H^ifJl^^Pl™f  t^*^^ 

(b)  At  least  10  days  prior  to  commenc-  poratlon.  Station  WWHC,  Hartford  City,  j^il  n„^„n^  ?^c7ri„h»     o^Tf^*??*' 
ing  operation  on  Channel  228A   the  11-  I^llaim  Booth  ^erican  Company,  Sta-  ^^  (bH6)  of  J  501.3  ?eaS?^  follows 
censee  of  Station  WWHC  shall  submit  tion   WKMO.    Kokomo,    Indiana,    and  „  en    a              •           '=»"o  «>  *uuuwo. 
the  measurement  data  required  of  an  ap-  Twin  Cities  Broadcasting,  Inc.,  Station  §501.3     Organization    and    genera)   re- 
plicant  for  an  FM  broadcast  station :  and  WXUS.  Lafayette,  Indiana.  sponiibilmcs.                             i 

(c)  The  licensee  of  Station  WWHC  17. /f  is /ur//ier  ordered.  That  this  pro-  *  *  *.  the  offices  of  the  Associate  Admin- 
shall  not  commence  operation  on  Chan-  ceedlng  Is  terminated.  istrators.  the  Chief  Counsel,  and  the  Di- 
nel  228A  without  prior  Commission  au-  (Secs.  4,  303,  307,  48  sut..  as  amended,  1066,  sector.  Office  of  Automotive  Fuel  Econ- 
thorizatlon.  io82,  1083;  (47  u.s.c.  164, 303. 307).)  omy, arenas follows: 

13.  It  is  further  ordered,  That  pursu-                          in^™».,  i-.«„.„.rJ^. „»«»,„  (a)     •     •     • 
ant  to  section  316(a)  of  the  communica-  "                    ^°fjf:£.^r  (1)     •     •     • 

tions  Act  of  1934,  as  amended,  the  out-  t,OMMissiON,  (d  .  .  .;  to  motor  vehicle  and  con- 
standing  licensee  held  by  Booth  Amerl-  n!^f^^  f™,^l^l.n,.  w"?^*"  ^^""atlon  functions  under  the 
can  Company  for  Station  WKMO,  Ko-  Chief .  Broadcast  Bureau.  Motor  Vehicle  Information  and  Cost 
komo.  Indiana,  is  modified  effective  De-        '^  t>oc.76-3i889  Filed  10-29-76:8:45  am)  Savings  Act  of  1972,  as  amended;  and  to 

cember  2.  1976,  to  specify  operation  on  1"^^  °ther  authorlUes  as  delegated  by  the 

Channel  224A  instead  of  Channel  228A.                   Title  49— Transportation  Secretary  of  Transportation    (49  CFR 

The  Ucensee  shall  inform  the  Commls-          CHAPTER  V— NATIONAL  HIGHWAY  ^'^^^  " 

sion  in  writing  by  no  later  than  Decem-          TRAFFIC  SAFETY  ADMINISTRATION  •  •       %.    •             •             • 

ber  2,  1976,  of  its  acceptance  of  this  mod-  PART   501 — ORGANIZATION    AND   DELE-  (b)    *  •  • 

ification.  Station  WKMO  may  continue           GATION  OF  POWERS  AND  DUTIES  '^^  Director,  Office  of  Automotive  Fuel 

to  operate  on  Channel  228A  subject  to                Mi«r«iilanpni.«  Am»nHmentc  Economy.  Acts  as  principal  advisor  to  the 

the  following  conditions :                                           wisceiianeous  Amendments  Administrator  and  Deputy  Administer  on 

(a)  At  least  30  days  before  commenc-         *  P^^POse.  The  purpose  of  this  notice  all  matters  as  toey  relate  to  fuel  economy 

ing  operation  on  Channel  224A,  the  11-  ^^  amend  Part  501  of  Title  49,  Code  of  for  new  passenger  and  non-passenger 

censee  of  Station  WKMO  shall  submit  Federal  Regulations,  to  reflect  changes  in  vehicles.  Directs  programs  relating  to 

to  the  Commission  the  technical  infor-  °!?H*!il  ^^        4.^"    1^^!!°"  ,°L/T'^"  mandatory    automotive    fuel    economy 

mation  normaDy  requested  of  an  appli-  S^fi"U?,'!"^";i  the  National  Highway  standards  for  both  passenger  and  non- 

pa.nf  Traffic  Safety  Administration,  resulting  passenger  automobiles  less  than  10,000 

(b)'  At  least  10  days  prior  to  commenc-  £,Trom/r^t^^n  °L^^t>^^t^J°I^7-  P°"nds  gross  vehicle  weight  for  model 

inff  oneratinn  nn  Phnnnpl  994A    thp  n  ^°  Conservation  Act  (Pub.  L.  94-163:  years  1978  and  beyond, 

mg  operation  on  Channel  224A   the  11-  gg  gtat.  871) .  Title  HI  of  Public  Law  94-  ,           ,           , 

censee  of  Station  WKMO  shaU  submit  1 63  amended  the  Motor  Vehicle  Informa-  _       *    .  „  '  ,  „    '    ,,/    ^  /wo.  , 

the  measurement  data  required  of  an  tion  and  Cost  Savings  Act  of  1972  (49  Section  501.7  (c)  (2)  and  (c)  (3)  is 

applicant  for  an  FM  broadcast  station  11-  u  S  C   1902  et  seq  )    by  providing  for  a  renumbered  (c)  (3)  and  (c)  (4)  and  new 

cense:  and  new  Title  V,  Part"  A,  Automotive  Fuel  ^^^^'^^^J'^^  •  ^*'^"^'  *°**  ^<^^  <2)  are 

(c)   The  licensee  of  Station  WKMO  Economy.  The  powers  and  duties  for  ad-  "^^^  ^  foUows: 

shall  not  commence  operation  on  Chan-  ministering  this  title,  with  the  exception  §501.7     Administrator's  reservations  of  ' 

nel  224A  without  prior  Commission  au-  of  section  512,  were  delegated  by  the  Sec-  authority. 

thorizatlon.  retary  to  the  National  Hiphway  Traffic  •            »            •            »            , 

14. /t  is /urt;ier  o7-dere<i.  That  pursu-  Safety  Administrator  in  section  150(f)  of  (c)    The  authority  under  the  Motor 

ant  to  section  316(a)  of  the  Communl-  Title  49.  Code  of  Federal  Regulations,  by  Vehicle  Information  and  Cost  Savings 

FEDERAL  REGISTER,  VOL.  41,  NO.  «!  1— MONDAY,  NOVEMBER   1,   1976 


479^4 

Act  of  1972.  as  amended  (49  U.S.C.  1902 
et.  seq.> .  to; 

■  1  >  Establish,  amend,  revoke,  or  grant 
exemptioas  from  the  final  motor  vehicle 
standards: 

2 »  Establi*ih.  amend,  revoke,  or  grant 
exemptions  from  final  automotive  fuel 
economy  standards; 

4.  In  j  501.8  substitute  the  following 
for  paragraphs  (exi)  and  (f)(2): 

§  .lO  1 .8      I)elrgation«. 

.  •  •  •  • 

<e)    -   •   * 

1 1 1  Develop  and  conduct  research  and 
development  programs  and  projects  nec- 
essary to  support  the  purposes  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  the 
Highway  Safety  Act  of  1966.  as  amended, 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  as  amended,  in  coordi- 
nation with  the  appropriate  A.ssociate 
Administrators,  the  Chief  Counsel,  and 
the  Director.  Office  of  Automotive  Fuel 

Economy; 

.  •  *  •  * 

(ft    •    •   • 

•  2)  Develop,  manage,  and  conduct  vm- 
pact  analyses  of  regulatory,  grant,  legis- 
lative, and  program  proposals  for  inte- 
gvared  program  planning  and  evaluation 
throughout  the  NHTSA. 

m  »  •  •  « 

Effective  date:  This  amendment  is  ef- 
fective as  of  September  22,  1976. 
(3eo     9ie).    Department   of    Transportation 
Act   i49  U  3.C    1657(C)).) 

Issued  on :  October  22.  1976. 

Charles  E.  Dpke. 
Acting  Administrator,  National 
Highway   Traffic  Safety  Ad- 
'       ministration. 
|FR  Doc.76-31898  Filed  10-29-76:8:45  am| 

Title  12 — Banks  and  Banking 
CHAPTER      I — COMPTROLLER      OF     THE 
CURRENCY,     DEPARTMENT     OF     THE 
TREASURY 

[  Parts  4,  5  and  9  ] 

PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Description  of  Office.  Procedures,  Public 
Information;  Supplemental  Application 
Procedures  for  Charters,  Branches, 
Mergers  and  Relocations;  Fiduciary  Pow- 
ers of  National  Banks  and  Collective  In- 
vestment Funds 

These  amendments  are  issued  under 
authority  of  the  National  Bank  Act  and 
related  statutes,  12  U.S.C.  1  et  seq..  pur- 
suant to  the  requirement  of  5  U^SC.  552 
that  each  agency  publish  in  the  Federal 
Register,  for  the  guidance  of  the  public, 
both  a  description  of  the  methods  em- 
ployed by  its  central  and  field  organiza- 
tion so  that  the  public  may  make  sub- 
mis.-ions  or  requests  or  obtain  decisions, 
and  a  description  of  the  formal  proce- 
dures used  by  the  agency. 

The  amendments  establish  revised  Of- 
fice procedures  regarding  charters, 
branches,  conversions,  mergers,  fiduciary 
powers,  operating  subsidiaries,  title 
changes,  relocations,  and  changes  in  cap- 
ital structure. 


RULES  AND  REGULATIONS 

The  purposes  of  the  amendments  are 
lb  clarify  and  consolidate  into  Part  4 

<  f  the  application  procedures  relating  to 
the  various  activities  subject  to  the  ap- 
j  iroval  of  the  Comptroller ;  to  expand  the 

<  cope  of  Eart  5  to  include  additional  ac- 
livities  witlun  the  hearing  procedures; 
1  nd  to  conform  Part  9  to  the  revised  Of- 
I  Ice  procedures. 

The  Administrative  Procedure  Act  does 

not  require  public  procedures  and  de- 

1  ayed  effectiveness   in   connection  with 

ules  of  agency  organization,  procedure 

r  practice.  The  amendments  will  there- 

o:e  become  effective  November  1.  1976. 

Part  4 — Description  of  Office,  Pro- 
cedures. Public  Information 

The  following  is  a  brief  description  of 
he  major  changes  to  12  CFR  Part  4: 

1.  5S4.2  trhough  4.8  have  been  revised  to 
(rovlde  tnat  the  Regional  Administrator  will 
urnish  to  the  applicant  appropriate  forms 
or  all  corporate  activity  applications.  The 
legional  Administrator  will  accept  all  ap- 
)Ucations.  e.xcept  merger  applications. 

2.  §§  4.2,  4.5  and  4.6  have  been  revised  to 
ovide  for  a  time  period  of  18  months  from 

he  date  of  approval  of  the  charter,  branch 
)r  relocation  application  within  which  the 
,ew  office  must  have  commenced  business. 

3.  §s  4.2.  4.3.  4  5.  4.6,  4.7  and  4.8  have  been 
!  evl^icd  to  Include  a  new  paragraph  outlln- 

ng  the  procedures  and  practices  in  the 
vent  an  application  haS^*een  disapproved. 

4.  5  4.3  has  been  revised  to  include  both 
conversions  of  state  banks  into  national 
}anlc3  and  national  banks  tlnto  state  banks 

Incorpot'atlng    into   It   the    former    §  4.8. 

5.  5s  4.3  and  4.4  have  been  revised  to  pro- 
ride  that  if  an  examination  of  a  state-char- 
tered Institution  is  conducted  in  lonr.ectlon 
with  a  conversion  or  merger  application  the 
cost  of  such  examination  shall  be  paid  by 
the  applicant. 

6.  5  4  6  has  been  revised  to  Include  ref- 
erence to  three  new  application  forms  In 
connection  with  relocations. 

7.  §  4.7a  has  been  added  outlining  the  pro- 
cedures and  practices  with  regard  to  changes 
In  capital  structure. 

8.  ^  4.Tb  has  been  added  outlining  the  pro- 
cedures and  practices  with  regard  to  requests 
to  exercise  fiduciary  powers. 

9.  A  new  §  4.8  has  been  udded  outlining 
procedures  with  regard  to  the  establishment 
or  acquisition  of  domestic  operating  sub- 
sidiaries. 

P.ART  5 — Supplemental  Application  Pro- 
cedures FOR  Charters.  Branches, 
Meroeps  and  Relocations 

The  following  is  a  brief  description  of 
the  major  changes  to  12  CFR  Part  5: 

1.  ^6.1  has  been  revised  to  Include  within 
the  scope  of  Part  5  applications  to  convert 
state-chartered  Institutions  to  national 
banks,  to  establish  or  acquire  domestic  op- 
erating subsidiaries,  to  exercise  fiduciary 
powers,  and  to  change  corporate  title. 

2.  §  5.2  has  been  revised  to  provide  that 
the  applicant  shall  furnish  the  Regional  Ad- 
ministrator with  an  affidavit  evidencing  the 
required  publication  of  notice. 

3.  I  5.2  has  been  revised  to  provide  that 
notice  of  a  pending  application  wUl  also  be 
given  to  all  other  Interested  parties  as  de- 
termined by  the  Regional  Administrator 
within  his  sole  discretion. 

4.  5  5.4  has  been  revised  to  provide  for  21 
days  (instead  of  the  former  10  days)  by 
which  Interested  persons  may  submit  written 


comments  and/or  a  written  request  for  an 
opportunity  to  be  heard. 

5.  §  5.8  has  been  revised  to  provide  that 
each  person  desiring  to  attend  a  hearing 
shall  notify  the  Regional  Administrator 
within  10  days  (Instead  of  the  former  5  days) 
of  his  Intention  to  attend;  and  shall  submit 
to  the  designated  persons  the  names  of  wit- 
nesses and  a  copy  of  each  exhibit  he  wishes 
to  present,  such  information  to  be  received 
at  least  5  days  prior  to  the  hearing. 

6.  §  5.H  has  been  revised  to  provide  that 
upon  request  the  public  file  shall  remain 
open  for  15  days  (Instead  of  the  former  5 
days) . 

PART  9 — FIDUCIARY  POWERS  OF  NA- 
TIONAL BANKS  AND  COLLECTIVE  IN- 
VESTMENT FUNDS 

The  following  is  a  brief  description  of 
the  changes  to  12  CFR  Part  9: 

1.  §  9.2  has  been  revised  to  refer  applicants 
desiring  to  apply  for  trust  powers  to  Part  4 
of  the  Comptroller's  regulations. 

a.  3  9.2  has  also  been  revised  by  deleting 
paragraphs  (b)  and  (c).  the  provisions  of 
which  have  been  Incorporated  Into  the  new- 
application  forms  and  procedures. 

3.  §f  9.5  and  9.6  have  been  deleted  as  a  re- 
sult of  their  provisions  being  incorporated 
Into  the  new  application  forms  and  proce- 
dures. 


PART  4 — DESCRIPTION  OF  OFFICE, 
PROCEDURES,   PUBLIC  INFORMATION 

12  CFR  Part  4  is  amended  by  revising 
the  table  of  contents  and  §§4.2  through 
4.8  to  read  as  follows: 

Sec. 

4.1  Scope  and  application. 

4.1a     Central  and  field  organization;  delega- 
tions. 

4.2  Organization  of  national  bank. 

4.3  Conversion. 

4.4  Merger,    consolidation,    purchase    and 

assumption. 

4.5  E.stabUshn\ent    of    domestic    branches 

and  seasonal  agencies. 

4  6  Change  of  location  of  head  office  or 
domestic  branch. 

4.7  Change  of  corporate  title. 
4.7a  Change  in  capital  structure. 
4.7b  Fiduciary  powers. 

4.8  Domestic  operating  subsidiaries. 

4.9  Voluntary  liquidation. 

4.10  Receivership  and  conservatorship. 

4.11  Supervision  of  bank  operations. 

4.12  Rules  of  general  application. 

4.13  Forms  and  instructions. 

4.14  Publications  available  to  public. 

4.15  Orders,  opinions,  etc.  available  to  pub- 

lic. 

4.16  Other  records  available  to  public;  ex- 

ceptions. 

4  17  Location  of  public  reading  rooms,  re- 
quests for  identifiable  records;  and 
service  of  process. 

4.17a     Request  procedures. 

4.18  Other  r\iles  of  disclosure. 

4.19  Testimony   and   production  of   docu- 

ments in  court. 
AuTHORrrr:   12  USC.  1  et  seq. 

§  4.2      Organization  of  national  bunk. 

(a)  Ajyplication.  Persons  desiring  to 
organize  a  national  bank  should  submit 
to  the  Regional  Administrator  of  Na- 
tional Banks  for  the  region  in  which  the 
proposed  bank  is  to  be  located,  an  "Appli- 
cation to  Organize  a  National  Bank." 
This  application,  instructions  and  sup- 
porting documents  are  furnished  by  the 
Regional  Administrator  upon  request. 
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(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent  necessary 
Including  the  gathering  of  inform?ition 
as  provided  in  Part  5  of  this  chapter. 

(c)  Preliminary  approval.  The  Comp- 
troller of  the  Currency  determines 
whether  or  not  preliminary  approval  of 
the  application  should  be  granted.  If 
preliminary  approval  is  granted,  the 
Comptroller  may,  if  it  is  determined  that 
.such  action  is  necessary  or"  desirable  for 
the  protection  of  the  public  Interest,  at 
any  time  withdraw  such  approval  or  pro- 
vide that  the  issuance  of  a  charter  shall 
be  subject  to  the  fulfillment  of  specified 
conditions.  The  time  a^l^wed  to  or.=n 
for  business  normally  will  be  18  months 
from  the  date  of  preliminary  approval. 
Preliminary  aoproval  ordinarily  will  be 
rescinded  if  the  bank  is  not  open  for 
business  within  this  18-month  period. 

(d)  Corporate  organization.  If  prelim- 
inary approval  is  granted  the  applicants 
will  be  furnished  with  suggested  forms 
and  documents  necessary  for  the  corpo- 
rate organization  of  a  national  banking 
association  and  instructions  for  their 
preparation  and  filing.  The  proposed 
bank  does  not  become  a  body  corporate 
until  certain  of  these  documents  have 
been  accepted  for  filing  by  the  Regional 
Administrator. 

<e)  Commencement  of  business.  The 
Comptroller  of  the  Currency  determines 
whether  or  not  the  national  banking  as- 
sociation is  entitled  to  commence  the 
business  of  banking.  If  the  Comptroller's 
determination  is  favorable,  a  certificate, 
known  as  a  charter,  will  be  issued  which 
piwides  that  the  national  banking  as- 
sociation is  authorized  to  commence  the 
business  of  banking. 

ff)  Disapproval.  <1)  When  a  charter 
application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap- 
proval will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comotroller  determines  that  the  decision 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  imoortance  to 
the  public  or  the  banking  industry. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

§  4.3     Conversion. 

(a)  State-chartered  to  national  bank. 
'1)  Application.  A  state-chartered  insti- 
tution desiring  to  become  a  national 
bank  should  submit  to  the  Regional  Ad- 
ministrator an  "Application  to  Convert 
to  a  National  Bank."  This  application, 
instructions  and  supporting  documents 
are  furnished  by  the  Regional  Admin- 
istrator upon  request. 

(2)  Examination  and  investigation. 
An  examination  and  investigation  may 
be  conducted  to  the  extent  deemed  neces- 
sary including  the  gathering  of  infor- 
mation as  provided  in  Part  5  of  this 


chapter.  The  cost  of  any  such  examina- 
tion shall  be  paid  by  the  applicant. 

(3)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap- 
proval of  the  application  should  be 
granted. 

(4)  Corporate  documents.  If  anproval 
is  granted,  the  applicant  is  furnished 
witfi  suggested, forms  of  documeiits  nec- 
essary to  complete  its  conversion  into  a 
natioral  banking  a.-^sociation  and  in- 
structions for  tr.cl:"  preparation  and 
flhntr 

(5)  Commencement  of  business  as  na- 
tional bank.  When  the  Comptroller  of 
♦^he  Currency  determines  that  all  statu- 
tory requirements  have  been  complied 

_i~h,  a  certificate,  known  as  a  charter. 
wHll  be  issued,  which  provides  that  the 
institution  is  authorized  to  commence  the 
business  of  banking  as  a  national  bank 
as^of  a  specified  date. 

(6)  Disapproval,  (i)  When  a  conver- 
sion application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap- 
proval will  be  furnished  the  apjdicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  deoi.'Uon 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  importance  to 
the  public  or  the  banking  industry.  In 
such  instances,  identification  of  the  ap- 
plicant will  not  be  disclosed. 

(ii)  Requests  for  reconsideration  of 
disapproved  applications  vnW  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  .substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

(b)  National  bank  to  a  state  bank.  A 
national  bank  d::!  "ng  to  become  a  state 
bank  should  subrnl:  u>  the  Regional  Ad- 
ministrator notification  of  its  intent  to 
convert.  The  bank  will  be  furnished  with 
instructions  regarding  steps  to  be  fol- 
lowed to  terminate  its  status  as  a  na- 
tional bank. 

§  4.4      Merger,     consolidation.     p«r<lia*p 
and  nsjiuniplinn. 

<a)  Definition.  For  purposes  of  this 
section,  the  term  merger  includes  a  mer- 
ger, consolidation  or  purchase  of  as- 
sets in  which  the  resulting  bank  is  a 
national  bank. 

<b)  Application.  National  banks  desir- 
ing to  merge  should  submit  to  the  Comp- 
troller of  the  Currency.  Wa.-^hington. 
DC,  an  "Application  for  Approval  to 
Merge,  Consolidate,  or  Purcliasc."  This 
application,  instructions  and  sunporting 
docum.°nts  are  furnished  by  the  Regional 
Administrator  upon  reon«";t. 

(c)  National  bank  as  seller,  in  the  case 
of  a  purchase  and  as^umptijn.  n  me 
selling  bank  is  a  national  bank,  it  will 
be  furnished  with  suggested  forms  of 
documents  and  instructions  for  the  vol- 
untary liquidation  of  the  bank.  See  §  4.9. 

•  d>  Examination  and  investigation.  An 
examination  and  investigatici".  may  be 
conducted  to  the  extent  deemed  nec- 
essary including  the  gathering  of  infor- 
mation as  provided  in  Part  5  of  this 


chapter.  When  the  merger  involves  a 
state  bank,  the  Comptroller  may  conduct 
an  examination  into  the  condition  of  the 
state  bank  to  the  extent  deemed  neces- 
sary. The  cost  of  such  examination  shall 
be  cliarged  to  the  applicants  in  addi- 
tion to  the  normal  merger  fee. 

(e>  Approval  and  disapproval.  The 
Comptroller  of  the  Currency  determines 
v.'hether  or  not  amiroval  of  the  applica- 
tion should  be  granted.  Opinions  are 
published  by  tlie  Comptroller  in  all 
merger  decisions. 

(f )  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  the  following  will  be  issued : 

(1)  Merger.  Certificates  to  the  result- 
ing bank  to  evidence  approval  of  the 
merger  and  to  authorize  operation  of  per- 
mitted branches  Incident  thereto,  or 

<2)  Purchase  and  assumption.  A  cer- 
tificate to  the  purchasing  bank  to  au- 
thorize operation  of  permitted  branches 
incident  to  the  purchase  and  assumption. 

§  -1.5      EstabKRiiment  of  doBW-tir 

branclit*8  and  seasonal  apcncies. 

(a)  Application.  A  national  bank  de- 
siring to  establish  and  operate  a  domestic 
branch  or  seasonal  agency  should  sub- 
mit to  the  Regional  Administrator  of  Na- 
tional Banks  for  the  region  in  which  the 
bank  is  located  an  "Application  to  Es- 
tablish a  Branch."  This  application,  in- 
structions and  supporting  documents  are 
furnished  by  the  Regional  Administrator 
upon  request. 

(b>  Investigation.  An  investigation 
may  be  conducted  to  the  extent  deemed 
necessary  including  the  gathering  of  in- 
formation as  provided  in  Part  ft'of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap- 
proval of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  branch  has  not  com- 
menced business  within  18  months  from 
tlie  date  of  approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued  evi- 
dencing approval  for  the  establishment 
and  oneration  of  the  branch  or  seasonal 
agency  at  the  designated  location. 

<e)  Disapproval.  (1)  When  a  branch 
application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap- 
proval will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  deci- 
sion represents  a  new  or  changed  policy 
or  presents  issues  of  general  importance 
to  the  public  or  the  banking  industry. 
Where  the  Comptroller  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

(2)  Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the  Re- 
gional Administrator.  The  the  extent  rel- 
evant, the  Comptroller  will  consider  and 
incorporate  the  prior  gidministratlve  rec- 
ord. The  normal  filing  fee  will  be 
required.  # 
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§  4.6      Clhange  of  location  of  head  office 
or  donieslic  branch. 

(a'  Application.  A  national  bank  de- 
siring to  relocate  its  head  office  or  do- 
mestic branch  should  submit  to  the 
Regional  Administrator  an  "Application 
i'or  a  Change  in  Location  of  Head  Office 
or  Branch",  an  "Application  for  a  New 
Head  Office  (New  Primary  Service 
Area)",  or  an  "Application  for  a  Branch 
Relocation,"  as  appropriate.  This  appli- 
'-ation,  instructioiis  and  supporting  doc- 
uments are  furnished  by  the  Regional 
Administrator  upon  request. 

(b>  Investigation.  An  investigation  may 
be  conducted  to  the  extent  deemed  neces- 
sary including  the  gathering  of  infor- 
mation as  provided  in  Part  5  of  this 
chapter. 

ic>  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap- 
proval of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  new  office  has  not  com- 
menced business  within  18  months  from 
the  date  of  approval. 

(d>  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  certification  evidencing  ap- 
proval of  the  change  of  location  will  be 
made. 

(6)  Disapproval.  fl>  When  a  reloca- 
tion application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap- 
proval will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  decision 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  importance  to 
the  public  or  the  banking  industry. 
Where  the  Comptroller  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

(2>  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be  re- 
quired. 

§  4.7     Change  of  corporate  title. 

(a>  Application.  A  national  bank  de- 
siring to  change  it^  corporate  title  should 
submit  to  the  Regional  Administrator  an 
"Application  for  a  Change  in  Corporate 
Title."  This  application,  instructions  and 
supporting  documents  are  furnished  by 
the  Regional  Administrator  upon  request. 
(b>  Investigation.  An  investigation  may 
be  conducted  to  the  extent  deemed  neces- 
sary including  the  gathering  of  informa- 
tion as  provided  in  Part  5  of  this  chapter. 
<c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap- 
proval of  the  application  should  be 
granted. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  for  the  change  of 
corporate  title. 

(e)  Disapproval.  Requests  for  recon- 
sideration of  disapproved  applications 
will  not  be  accepted.  A  new  application 
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m  ly  be  filed  at  any  time  by  submitting 
SI  bstantive  new  or  additional  informa- 
ti  )n  to  the  Regional  Administrator.  To 
th  e  extent  relevant,  the  Comptroller  will 
c(  nsider  and  incorporate  the  prior  ad- 
ministrative record.  The  nomal  filing  fee 
w  11  be  required. 

4.7a      Change  in  capital  structure. 

la)  Application.  A  national  bank  de- 
siring to  change  its  capital  structure 
should  submit  to  the  Regional  Adminis- 
tiator  the  appropriate  application  de- 
pending on  the  type  of  capital  change 
d  ;sired.  This  application,  instructions 
a:  Id  supporting  documents  are  furnished 
0'  the  Regional  Administrator  upon 
(•(quest. 

(b)  Investigation.  An  investigation 
rr  ay  be  conducted  to  the  extent  deemed 
n  jcessary  including  the  gathering  of  in- 
f ( »rmation  as  provided  in  Part  5  of  this 
:|iapter. 

(c)  Approval.  The  Comptroller  of  the 
C  urrency  determines  whether  or  not  ap- 
proval  of  the  application  should  be 
granted. 

(d)  Certification.  If  the  determination 
ot  the  Comptroller  of  the  Currency  is  fa- 
,•  )rable,  a  certiiicate  will  be  issued  evi- 
d  ?ncing  approval  for  a  change  of  capital 
;  ructure. 
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§  4.7b     Fiduciary  powers. 

(at  Application.  A  national  bank  de- 
s  ring  to  exercise  fiduciary  powers  should 
s  ibmit  to  the  Regional  Administrator  an 
"  \pplication  for  Fiduciary  Powers".  This 
application,  instructions  and  supporting 
d  ocuments  are  furnished  by  the  Regional 
{  dministrator  upon  request. 

(b)  Investigation.  An  investigation 
nay  be  conducted  to  the  extent  neces- 
siry  including  the  gathering  of  infor- 
r  lation  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
C  urrency  determines  whether  or  not  ap- 
iroval  of  an  application  to  exercise  fi- 
c  uciary  powers  should  be  granted.  An 
approval  will  ordinarily  be  rescinded  if 
t  ne  trust  department  has  not  commenced 
I  usiness  within  12  months  from  the  date 
( f  approval. 

(d)  Certification.  If  the  determination 
(f  the  Comptroller  of  the  Currency  is 
1  avorable  a  certificate  will  be  issued  evi- 
dencing approval  to  exercise  fiduciary 
powers. 

(e>   Disapproval.  (1)   When  an  appli- 
(  ation  to  exercise  fiduciary  powers  is  dis- 
iipproved,  a  written  statement  of  the 
1  easons  for  the  disapproval  will  be  fur- 
nished the  applicant.  Opinions  will  be 
l)ublished  when  the  Comptroller  deter- 
1  nines  that  the  decision  represents  a  new 
(ir  changed  policy  or  presents  issues  of 
i  leneral  importance  to  the  public  or  the 
)anking  Industry.  Where  the  Comptrol- 
er  deems  it  to  be  in  the  public  interest 
he  name  of  the  bank  will  not  be  dts- 
;losed. 

(2)    Requests  for  reconsideration  of 
I  lisapproved  applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
It  any  time  by  submitting  substantive 
lew  or  additional  information  to  the  Re- 
gional Administrator.  To  the  extent  rele- 


vant, the  Comptroller  will  consider  and 
incorporate  the  prior  administrative  rec- 
ord. The  normal  filing  fee  will  be  re- 
quired. 

§  4.8      Domestic  operating  subsidiaries. 

(a)  Application.  A  national  bank  de- 
siring to  establish  or  acquire  a  domestic 
operating  subsidiary  should  submit  to 
the  Regional  Administrator  an  "Applica- 
tion to  Establish  an  Operating  Subsidi- 
ary" or  an  "Application  to  Acquire  an 
Operating  Subsidiary '  as  appropriate. 
This  application,  instructions  and  sup- 
porting documents  are  furnished  by  the 
Regional  Administrator  upon  request. 

(b)  Examination  and  Investigation. 
An  examination  and  investigation  may 
be  conducted  to  the  extent  necessary  in- 
cluding the  gathering  of  information  as 
provided  in  Part  5  of  this  chapter.  The 
cost  of  such  examination  into  the  con- 
dition of  the  operating  subsidiary  pro- 
posed to  be  acquired  shall  be  paid  by  the 
applicant. 

(c)  Approval.  (1)  The  Regional  Ad- 
ministrator determines  whether  or  not 
the  approval  of  an  application  to  estab- 
lish a  domestic  operating  subsidiary  for 
activities  previously  authorized  by  the 
Comptroller  should  be  granted. 

<2)  The  Comptroller  of  the  Currency 
determines  whether  or  not  approval  of 
all  other  applications  for  domestic  oper- 
ating subsidiaries  should  be  granted. 

(d)  Disapproval.  (1)  When  an  oper- 
ating subsidiary  application  is  disap- 
proved, a  written  statement  of  the  rea- 
sons for  the  disapproval  will  be  fur- 
nished the  applicant.  Opinions  will  be 
published  when  the  Comptroller  deter- 
mines that  the  decision  represents  a  new 
or  changed  policy  or  presents  issues  of 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  Comp- 
troller deems  it  to  be  in  the  public  in- 
terest the  name  of  the  bank  will  not  be 
disclosed. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be  re- 
quired. 

PART  5— SUPPLEMENTAL  APPLICATION 
PROCEDURES  FOR  CHARTERS,  DOMES- 
TIC BRANCHES,  MERGERS,  RELOCA- 
TIONS, CONVERSIONS,  DOMESTIC  OP- 
ERATING SUBSIDIARIES,  FIDUCIARY 
POWERS  AND  TITLE  CHANGES 

12  CFR  Part  5  is  amended  by  revising 
the  heading  and  §§  5.1,  5.2,  5.4.  5.8,  5.11 
and  5 . 1 3  to  read  as  follows : 

§  5.1      -Scope  of  Part. 

This  Part  contains  procedures  by  which 
the  Comptroller  of. the  Currency  may 
■  reach  informed  decisions  with  respect  to 
applications  to  charter  national  banks,  to 
establish  domestic  branches  of  national 
banks,  to  merge  or  consolidate  with  or 
purchase  the  assets  of  another  bank 
where  the  resulting  bank  is  a  national 
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bank,  to  relocate  offices  of  national 
banks,  to  establish  or  acquire  domestic 
operating  subsidiaries,  to  exercise  fidu- 
ciary powers,  to  change  corporate  title, 
and  in  other  such  cases  as  the  Comp- 
troller in  his  sole  discretion  shall  deem 
appropriate.  These  procedures  provide  a 
method  by  which  all  persons  interested 
in  the  subject  matter  of  such  applica- 
tions may  present  their  views.  Nothing 
contained  herein  shall  be  construed  to 
prevent  interested  persons  from  present- 
ing their  views  in  a  more  informal  man- 
ner when  deemed  appropriate  by  the 
Comptroller,  his  deputy,  or  by  the  Re- 
gional Administrator  of  National  Banks, 
or  to  prevent  the  Comptroller  or  the  Re- 
gional Administrator  from  conducting 
such  other  investigations  as  may  be 
deemed  appropriate. 

§  5.2     Notice  of  filing  of  application. 

(a)  Applications  described  in  §  5.1  of 
this  Part  shall  be  filed  as  provided  in 
12  CFR  Part  4. 

(b)  By  publication.  Except  in  the  case 
of  proposed  transactions  where  notice  by 
publication  is  governed  by  statute,  the 
applicant  shall,  within  15  days  after  re- 
ceipt of  a  notice  in  writing  that  an  ap- 
plication has  been  accepted  for  filing, 
publish  one  time  in  a  newspaper  of  gen- 
eral circulation  in  the  community  in 
which  the  applicant's  head  office  is  lo- 
cated and  in  a  newspaper  of  general  cir- 
culation in  the  community  in  which  the 
applicant  proposes  to  engage  in  business 
(or  engages  in  business  in  the  case  of  a 
title  change)  a  notice  containing  the 
name  of  the  applicant  or  applicants,  the 
subject  matter  of  the  application,  and 
the  date  upon  which  the  application  was 
accepted  for  filing.  Immediately  there- 
after, the  applicant  shall  furnish  the  Re- 
gional Administrator  with  an  affidavit 
evidencing  such  publication. 

(c)  By  the  Regional  Administrator. 
The  Regional  Administrator  shall  give 
timely  notice  to  the  state  official  who 
supervises  commercial  banks  in  the  state 
in  which  the  applicant  is  or  will  be  lo- 
cated, and  to  any  other  person  request- 
ing such  written  notification.  Notice  may 
also  be  given  to  other  parties  who  the 
Regional  Administrator  believes,  in  his 
sole  discretion,  might  have  an  interest 
in  the  pending  application. 

•  *  *  •  • 

§  5.4      Written  comments  and  requests  for 
an  opportunity  to  be  heard. 

Within  21  days  after  the  notffce  by 
publication  described  in  §  5.2(b)  of  this 
Part,  any  interested  person  may  submit 
to  the  Regional  Administrator  written 
comments  concernuig  the  application 
and/or  a  written  request  for  an  oppor- 
tunity to  be  heard  before  the  Regional 
Administrator  or  his  designee.  This  time 
may  be  extended  by  the  Regional  Admin- 
istrator in  his  sole  discretion  if  the  ap- 
plicant has  failed  to  file  all  required  sup- 
porting data  in  time  to  penhit  review  by 
interested  persons  or  for  other  extenuat- 
ing circumstances.  In  the  absence  of  a 
reque^  the  Regional  Administrator  or 
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the  ComptroUer  of  the  Currency,  when 
either  believes  it  to  be  in  the  public  in- 
terest, may  order  a  hearing  to  be  held. 

*  *  •  *  * 

§  5.8     .4ttendaQce  at  hearing. 

Each  person  who  wishes  to  be  heard 
shall  notify  the  Regional  Administrator 
within  10  days  after  the  date  of  the  notice 
described  in  §  5.7  of  this  Part  of  his  in- 
tention to  attend:  and  shall  submit  to  the 
Regional  Administrator,  the  applicant (s) 
and  the  protestant(s)  the  number  and 
names  of  witnesses  and  a  copy  of  each 
exhibit  he  wishes  to  present,  such  infor- 
mation to  be  received  at  least  5  days  prior 
to  the  hearing. 

*  •  •  *  • 

§  5.11      Oosing  of  the  public  file. 

If  requested  by  any  participant,  the 
public  file  shall  remain  open  for  15  days 
following  receipt  of  the  transcript  by  the 
Regional  Administrator  during  which 
time  the  applicant  and  protestants  may 
submit  additional  written  statements.  A 
copy  of  any  statement  so  submitted -dur- 
ing this  period  of  time  shall  also  be  sent 
simultaneously  to  the  other  persons  rep- 
resented at  the  hearing. 

*  •  •  •  • 

§  5.13      Comptroller's  decision. 

The  applicant  and  all  persons  so  re- 
questing in  writing  shall  be  notified  of  the 
final  disposition  of  the  application. 


PART  9— FIDUCIARY  POWERS  OF  NA- 
TIONAL BANKS  AND  COLLECTIVE  IN- 
VESTMENT FUNDS 

12  CFR  Part  9  Is  amended  by  revising 
the  table  of  contents  and  S  9.2  and  by 
rescinding  §§  9.5  and  9.6  to  read  as 
follows: 

Sec. 

9.1  Definition. 

9.2  Applications. 

9.3  Consideration  of  applications. 

9.4  Consolidation    or    merger    of    two    or 

more  national  banks. 

9.5  I  Reserved) 

9.6  [Reserved! 

9.7  Administration  of  fidticiary  powers. 

9.8  Books  and  accounts. 

9.9  Audit  of  trust  department. 

9.10  Funds  awaiting  investment  or  distri- 

bution. 

9.11  InvestmeYit  of  funds  held  as  fiduciary. 

9.12  Self-dealing. 

9.13  Custody  of  Investments. 

9.14  Deposit  of  securities  with  state  au- 

thorities. 

9.15  Compen.sation  of  bank. 

9.16  Receivership  or  voluntary  liquidation 

of  bank. 

9.17  Surrender  of  fiduciary  powers. 

9.18  Collective  investment. 

9.19  Forms. 

9.20  Registration  of  national  bank  transfer 

agents. 

9.101  Policy  on  disclosure  of  as.sets. 

9.102  Reports    to    the    Comptroller    of    the 

Currency. 

9.103  Exemptions. 

9  104     Information  filed  with  the  Comptroller 
of  the  Currency. 
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§  9.2      Applications. 

A  national  bank  desiring  to  exercise 
fiduciary  powers  shall  file  an  application 
with  the  Comptroller  of  the  Currency 
pursuant  to  12  CFR  4.7b. 


§  9.5      [Reserved] 
§  9.6      I  Reserved] 


^ 


Effective  date :  These  amendments  are 
effective  November  1,  1976. 

Dated:  October  26.  1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

(FR  DOC.7&-31912  Filed  10-29-76;8:45  am) 


AtJTHORrTY:  12  U.S.C.  1  et  acq. 


PART  9 — FIDUCIARY  POWERS  OF  NA- 
TIONAL BANKS  AND  COLLECTIVE  IN- 
VESTMENT FUNDS 

Funds  Operated  by  Affiliated  Banks; 
Investment  of  Gifts  to  Minors 

Recent  amendments  to  section  584(a) 
of  the  Internal  Revenue  Code  of  1954, 
(26  U.S.C.  584(a>)  (relating  to  common 
trust  funds)  provide  the  necessary  au- 
thority in  the  tax  law  to  permit  (1>  af- 
filiated banks  to  invest  trust  funds  in  a 
common  trust  fimd  operated  by  one  or 
more  of  their  number  (Sec.  1,  Pub.  L.  94- 
414,  Approved  September  17,  1976);  and 
(2)  banks  to  Invest  funds  held  as  cus- 
todian under  a  uniform  gifts  to  minors 
act  In  a  common  trust  fund  (Sec.  2708. 
Pub.  L.  94-455,  Approved  Oct.  4,  1976). 
The  Conx^roller  of  the  Currency  Is  mak- 
ing the  netesetiry  corresponding  amend- 
ments in  Part  9  which  contains  the  reg- 
ulations relating  to  investments  In  and 
the  operation  of  collective  Investment 
funds  by  national  banks  (Issued  under 
sec.  1,  76  Stat.  668;  12  U.S.C.  92a;  and 
R.S.  5240.  as  amended;  12  U.S.C.  481) . 

Since  this  amendment  provides  the 
necessary  fiduciary  rules  to  permit  banks 
to  do  what  the  tax  law  now  authorizes, 
further  notice,  public  participation  and 
delayed  effectiveness  would  not  be  in  the 
public  interest.  This  amendment,  there- 
fore, win  become  effective  October  4, 
1976. 

12  CFR  Part  9  is  amended  by: 

1.  Adding  at  the  end  of  5  9.1.  two  new 
paragraphs  (1)   and  (m),  and 

2.  Revising  subparagraph  (1)  of  para- 
graph (a)  of  §  9.18. 

The  amended  text  Is  as  follows: 

§  9.1      Definitions. 

•  *  •  •  • 

(1)  "Bank"  shall  Include  two  or  more 
banks  which  are  members  of,  the  same 
affiliated  group  with  respect  to  any  fund 
established  pursuant  to  §  9.18  of  which 
any  of  such  affiliated  banks  is  trustee,  or 
two  or  more  of  such  affiliated  banks  are 
co-trustees. 

(m)  "Custodian  under  a  uniform  gifts 
to  minors  act"  means  an  account  estab- 
lished pursuant  to  a  state  law  which  is 
substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act  as  published  by  the 
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American  Law  Institute  and  with  respect 
to  which  the  bank  operating  such  ac- 
count has  established  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  it 
has  duties  and  responsibUities  similar  to 
duties  and  responsibUities  of  a  trustee  or 
guardian. 
§  9.18      tolleiihe  iiive>linent. 

(a)    •   *  • 

(li  In  a  common  trust  fund  main- 
tained by  the  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
administrator,  guardian  or  custodian 
under  a  uniform  gifts  to  minors  act. 

.  -r.  «  *  V  r. 

Effective  date;  October  4,  1976. 


RULES  AND   REGULATIONS 

Dated:  October  26,  1976. 

Robert  Bloom. 
Acting  Comptroller 
of  the  Currency. 

PR  Doc.76-31869  Piled  10-29-76;8;45  am) 


Title  45 — Public  Welfare 

CHAPTER  VIII— UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

•ART  801— VOTING  RIGHTS  PROGRAM 

Appendix  A;  Texas 

Appendix  A  to  Part  801  is  amended  as 

s(  t  out  below  to  show  under  the  heading 

:)ates,  Times,  and  Places  for  Filing", 

tliree    additional    places    for    filing    in 

1 exas : 


inning  date 


801.202      Appendix  A  [amended] 


Texas 

County;  Place  for  filing; 

Bee;  BeeviUe — Agriculture  Plitii  Uli*  Ani- 
mal Inspection  Service;  Basement,  U.S.  Post 
Office,  ill  N.  St.  Mary's  Street;  November  2. 
1976. 

*  *  *  •  • 

Frio;  Pearsall — Federal  Building,  411  East 
Colorado  Avenue;  November  2,  1976. 

La  Salle;  Cotulla — U.S.  Border  Patrol  Sta- 
tion, Federal  Building,  North  Main  Street; 
November  2,  1976.  ' 

(Sees.    7,   9,   79    Stat.   440;    42    U.S.C.    1973e. 
1973g.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.76-32137  Filed  10-29-76;  10: 51  ami 
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proposed  rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  ttie  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service 
[  8  CFR  Parts  3  and  292  ] 

[Order  No.  666-761 

SUSPENSION  OR  DISBARMENT  OF  PER- 
SONS PERMITTED  TO  PRACTICE 
BEFORE  THE  IMMIGRATION  AND  NAT- 
URALIZATION SERVICE  AND  THE 
BOARD  OF  IMMIGRATION  APPEALS 

Proposed  Rule  Making 

Pursuant  to  5  U.S.C.  553,  notice  is 
hereby  given  of  proposed  amendments 
to  the  regulations  pertaining  to  the  sus- 
pension or  disbarment  of  attorneys  and 
other  representatives  permitted  to  prac- 
tice before  the  Immigration  and  Natural- 
ization Service  and  the  Board  of  Im- 
migration Appeals  contained  in  8  CFR 
Parts  3  and  292,  as  set  forth  below. 

Interested  parties  may  submit  written 
data,  views  or  arguments  relative  to  the 
proposed  rules  to  the  Chairman,  Board" 
of  Immigration  Appeals,  Room  1104,  521 
Twelfth  Street,  N.W.,  Washington,  D.C. 
20530.  All  relevant  material  received  by 
November  22,  1976,  will  be  considered. 

Dated:  October  21,  1976. 

Edward  H.  Levi, 
Attorney  General. 


PART  3 — BOARD  OF  IMMIGRATION 
APPEALS 

1.  By  adding  at  the  end  of  §  3.1(b)  the 
following  new  paragraph  ^)  (9) : 

§  3.1      Board  of  Immigration  Appeals. 

»  •  »  »  * 

(b)    •   •   • 

(9)  Decisions  involving  suspension  or 
disbarment  of  attorneys  or  representa- 
tives as  provided  in  part  292  of  this  chap- 
ter. 

*  *  •  *  • 

PART  292— -REPRESENTATION  AND 
APPEARANCES 

2.  By  revising  the  indicated  portions  of 
I  292.3  to  read  as  follows: 

§  292.3     Suspension  or  disbarment. 

(a)  Orounds.  An  attorney  or  repre- 
sentative may  be  suspended  or  barred 
from  further  practice  as  provided  in 
paragraph  (b)  if  such  suspension  or  dis- 
barment is  found  to  be  in  the  public 
interest.  The  suspension  or  disbarment 
of  an  attorney  or  representative  who  is 
within  one  or  more  of  the  following 
categories  shall  be  deemed  to  be  in  the 
public  Interest,  for  the  purpose  of  this 
part,  but  this  enumeration  does  not  es- 
tablish the  exclusive  grounds  for  sus- 


pension or  disbarment  in  the^ublic  in- 
terest : 

(1)  Who  charges  or  receives  either 
directly  or  indirectly  any  fee  or  compen- 
sation for  services  performed  in  any  case 
or  proceeding  before  the  Service  or  the 
Board  which  may  be  deemed  to  be  grossly 
excessive  in  relation  to  the  services  per- 
formed or  who,  being  an  accredited  rep- 
resentative of  an  organization  recognized 
under  §  292.2  of  this  part,  charges  or  re- 
ceives either  directly  or  indirectly  any 
fee  or  compensation  for  services  rendered 
to  any  person  in  connection  with  any 
such  case  or  proceeding,  or  who,  being 
an  attorney  acting  in  behalf  of  such 
organization  in  such  case  or  proceeding, 
charges  or  receives  either  directly  or  in- 
directly any  fee  or  compensation  for 
services  rendered  to  any  person  in  that 
case  or  proceeding,  except  that  such  rep- 
resentative or  attorney  may  be  regularly 
compensated  by  the  organization  as  its 
accredited  representative  or  attorney.  If 
any  organization  has  chosen  to  obtain 
accreditation  for  any  attorney  acting  on 
its  behalf,  such  attorney  shall  be  treated 
as  an  "accreditdd  representative"  for 
purposes  of  this  paragraph. 

( 7 )  Who  has  been  convicted  of  a  crime 
Jor  activities  relating  to  immigration 
and  nationality  matters  or  who,  having 
been  convicted  of  any  crime,  is  sentenced 
to  imprisonment  for  a  term  of  more  than 
one  year,  or  any  attorney  in  the  United 
States  who  has  been  suspended  or  dis- 
barred by  a  court  of  the  United  States  or 
of  any  state,  territory,  district,  com- 
monwealth, or  possession,  or  any  attor- 
ney outside  the  United  States  who  has 
been  suspended  or  disbarred  by  any 
court  of  general  jurisdiction.  A  disbar- 
ment, suspension  or  conviction  within 
the  meaning  of  this  paragraph  shall  be 
deemed  to  Ijpve  occurred  when  the  dis- 
barring, suspending  or  convicting  agency 
or  tribunal  enters  its  judgment  or  order, 
regardless  of  whether  appeal  is  pending 
or  could  be  taken,  and  includes  a  judg- 
ment or  order  on  a  plea  of  nolo  con- 
tendere, but  the  attorney  or  representa- 
tive shall  have  a  right  to  a  hearing  under 
paragraph  (b)  of  this  section  in  which 
he  shall  have  an  opportunity  to  show 
that  the  suspension  or  disbarment  order 
or  conviction  was  obtained  without  mini- 
mum procedural  fairness  or  on  the  basis 
of  patently  hiadequate  evidence.  Any 
person  so  disqualified  shall  be  reinstated 
by  the  Board,  on  appropriate  applica- 
tion, if  the  basis  for  the  Board's  dis- 
qualification is  subsequently  removed  by 
a  reversal  of  the  underlying  suspension, 
disbarment,  or  conviction. 


(11)  Who  is. disrespectful,  disorderly, 
contumacious  or  contemptuous  at  any 
proceeding  before  the  Service  or  the 
Board  if  such  conduct  would  constitute  a 
contempt  of  court  if  the  case  were  before 
a  court.  Such  conduct  may  also  constitute 
grounds  for  immediate  exclusion  of  any 
attorney  or  representative  from  such  pro- 
ceeding and  for  his  summary  suspension 
without  hearing  for  the  duration  of  the 
proceeding  by  direction  of  the  officer  or 
officers  before  whom  such  conduct 
occurs. 

(12)  Who  has  falsely  certified  a  copy 
of  a  document  as  being  a  true  and  com- 
plete copy  of  an  original. 

(13)  Who  has  filed  with  the  Service 
or  the  Board  in  the  same  case  repeated 
dilatory  motions  or  appeals  which  do  not 
raise  any  substantial  issue. 

(b)  If  an  investigation  establishes  to 
the  satisfaction  of  a  regional  commis- 
sioner that  suspension  or  disbarment 
proceedings  should  be  instituted,  he  shall 
cause  a  copy  of  the  written  charges  to 
be  served  upon  the  attorney  or  repre- 
sentative, either  personally  or  by 
registered  mail,  with  notice  to  show  cause 
within  a  specified  time,  not  less  than  30 
days,  why  he  should  not  be  suspended 
or  disbarred.  The  notice  shall  also  state 
that  after  answer  has  been  made  and  the 
matter  is  at  issue  a  hearing  may  be  re- 
quested. When  a  hefirlng  is  requested, 
the  regional  commissioner  shall  specify 
the  time  and  place  therefor  and  shall 
designate  a  special  inquiry ,  oflBcer  to 
preside  and  the  oflQcer  who  shall  present 
the  evidence.  At  the  conclasion  of  the 
hearing  the  special  inquiry  officer  shall 
render  a  written  decision  and  order.  If 
an  answer  is  not  received  within  three 
days  after  expiration  of  the  period  pre- 
scribed to  show  cause,  def*ise  to  the 
charges  shall  be  deemed  waived.  When  a 
hearing  is  not  requested  In  the  answer, 
the  regional  commissioner  shall  enter  an 
appropriate  order  containing  findings  of 
fact  and  conclusions  of  law.  The  order 
of  the  regional  commissioner  or  special 
inquiry  officer  shall  be  final  except  when 
the  case  is  certified  to  the  Board  as  pro- 
vided in  part  3  of  this  chapter  or  an  ap- 
peal is  taken  to  the  Board  as  provided 
in  this  part.  An  appeal  to  the  Board  by 
either  the  Service  or  the  attorney  or  rep- 
resentative shall  lie  from  a  decision  un- 
der this  section.  An  appeal  shall  be  taken 
within  30  days  after  the  personal  service 
or  mailing  of  a  written  decision.  The  at- 
torney or  representative,  either  with  or 
without  counsel,  and  the  regional  com-  v 
missioner  through  the  Service  officer 
designated  pursuant  to  §  3.1(e)  of  this 
chapter,  shall  have  the  privilege  of  ap- 
pearing before  the  Board  for  oral  argu- 
ment at  a  time  specified  by  the  Board. 
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The  Board  shall  consider  the  record  and 
render  its  decision.  When  the  final  order 
is  for  suspension  or  disbarment,  the  at- 
torney on  representative  shall  not  there- 
after bejiermitted  to  practice  until  au- 
thorizev^y  the  Board. 

(Se£S^03.  292.  66  Stat.   173.  235   (8  U.S.C 
13621.) 

(FR  DOC76-31879  Filed  10-29-76, 845  am| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1033  ] 

[Docket  No.  AO-166-A49I 

MILK  IN  OHIO  VALLEY  MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Ohio  Valley  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  Washington.  DC.  20250.  on 
or  before  November  16.  1976.  The  excep- 
tion.s  should  be  filed  in  quadruplicate 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
houis  '7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of^  the  Agricultural  Marketing 
Agreemen\Act  of  1937,  as  amended  (7 
use  601  let  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orderg^7  CFR  Part 
900* 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinaifter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Columbus,  Ohio,  on  Ma.v  4.  1976.  pur- 
suant to  notice  thereof  which  was  Issued 
March  30.  1976  (41  FR  14192) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Payment  procedures  which  would 
permit  handlers  to  make  pavments  to 
nonmmeber  producers  directly  rather 
than  through  the  market  administrator. 

2.  Procedure  for  pooling  a  plant  that 
qualified  under  the  Ohio  Valley  order 
and  another  order  in  the  same  month. 

3.  Modification  of  the  pooling  proce- 
dure to  consider  as  one  plant  the  opera- 
tion of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
■  packaged  fluid  milk  products  as  a  route 

disposition  from  the  transferor-plant  for 
piUTX)ses  of  determining  such  plant's 
status  as  a  pool  plant. 
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5.  Classifying  In  Class  in  the  skim 
nilk  and  butterfat  in  products  contain- 
ng  less  than  6.5  percent  nonfat  milk 
>olids. 

6.  Classifying  in  Class  in  the  skim 
nilk  and  butterfat  in  products  in  her- 
Tietically  sealed  containers. 

7.  Conforming  changes. 
This  decision  deals  with  all  the  above 

ssues  except  Issue  No.  2.  The  latter 
ssue  was  dealt  with  separately  in  a  prior 
martial  decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Enabling  handlers  to  make  pay- 
ments directly  to  rwnmember  producers. 
Under  certain  conditions  payments  for 
producers'  milk  for  whom  a  cooperative 
is  not  receiving  payment  from  the  mar- 
ket administrator  should  be  made  by  the 
market  administrator  to  the  handler  who 
receives  such  producers'  milk  for  distri- 
bution to  the  producers.  The  producers 
to  whom  this  would  apply  are  generally 
only  those  who  are  not  members  of  a 
cooperative.  Of  the  6,279  producers  on 
the  market  in  February  1976,  752  were 
not  members  of  a  cooperative. 

Under  the  present  order,  handlers 
must  pay  all  order  obligations  for  milk 
to  the  market  administrator.  Payment  is 
then  made  by  him.  in  terms  of  the  uni- 
form price,  directly  to  producers  or  to  a 
cooperative  for  the  milk  of  those  produc- 
ers for  whom  the  cooperative  is  author- 
ized to  collect  payment. 

A  handler  who  receives  milk  from  more 
than  150  nonmember  producei-s  proposed 
that  a  handler,  if  he  so  requested,  receive 
from  the  market  administrator  the  pay- 
ments due  his  nonmember  producers. 
The  handler  would  then  pay  such  pro- 
ducers directly.  Proponent  contended 
that  the  present  provision,  which  was 
adopted  in  1970  and  which  requires  the 
market  swlmlnistrator  to  pay  nonmember 
producers  directlj-.  interferes  with  the 
normal  handler-producer  relations  that 
have  been  built  up  over  a  number  of 
years.  Also,  enabling  him  to  pay  his  non- 
member  producers  directly,  he  held, 
would  facilitate  the  money  transactions 
between  him  and  his  producers.  The  pro- 
ponent handler  must  now  issue  separate 
checks  to  each  of  his  producers  for  his 
payments  to  them  in  excess  of  the  order's 
uniform  price.  This,  he  contends,  is  con- 
fusing to  producers  since  they  receive 
this  third  check  in  addition  to  the  two 
t  a  partial  and  a  final  payment)  received 
directly  from  the  market  administrator. 
If  he  were  permitted  to  pay  his  pro- 
ducers directly,  as  proposed,  the  amount 
in  excess  of  the  order's  uniform  price 
that  he  pays  them  could  be  included  in 
the  check  for  the  final  payment  to  such 
producers  under  the  order  rather  than 
issuing  them  additional  checks. 

Prior  to  the  dates  when  pajTnents  are 
due  under  the  order,  the  proponent 
handler  (and  apparently  others  receiv- 
ing milk  from  nonmember  producers) 
advances  funds  to  some  producers  and 
pays  producers'  creditors  (e.g..  for  as- 
signments and  hauling).  The  amounts 


thus  paid  by  a  handler,  which  are  de- 
ducted from  his  payment  obligation  to 
the  market  administrator  for  producer 
milk,  are  In  turn  deducted  by  the  market 
administrator  from  the  payments  for 
milk  due  the  producer.  Proponent  han- 
dler claimed  that  enabling  him  to  make 
payments  directly  to  his  producers  (in- 
stead of  having  the  market  administrator 
making  such  payments)  could  avoid 
much  of  the  confusion  that  he  now 
claims  exists. 

The  spokesman  for  a  cooperative  that 
supplies  milk  to  the  proponent  handler 
expressed  the  view  that  It  Is  Inequitable 
not  to  allow  handlers  to  pay  nonmember 
producers  directly  while  cooperatives 
may  pay  their  producers  directly. 

A  handler  who  receives  milk  from  42 
nonmember  producers  and  three  of  those 
producers  testified  In  support  of  the  pro- 
posal. They  contended  that  If  producers 
were  paid  by  the  handler  instead  of  by 
the  market  administrator,  the  producers 
would  receive  their  payments  more 
promptly  than  at  present.  The  produc- 
ers stated  that  the  checks  mailed  to  them 
from  the  market  administrator's  oflBce 
are  often  delayed  and  that  any  questions 
regarding  them  must  Involve  extensive 
correspondence  with  the  market  admin- 
istrator. Producers  expressed  the  view 
that  if  the  handler  were  allowed  to  pay 
them  directly,  they  would  be  assured  of 
being  paid  promptly  because  the  checks 
could  be  hand-delivered  to  them  by  the 
handler.  Also,  they  claimed,  liny  ques- 
tions regarding  payments  for  their  milk 
could  be  readily  resolved  locally  with  the 
handler  Instead  of  through  time-con- 
suming correspondence  with  the  market 
administrator. 

A  handler  receiving  milk  from  about 
100  nonmember  producers  also  supported 
the  proposal.  He  Indicated,  however,  that 
if  a  handler  who  elected  to  pay  produc- 
/  ers  directly-  became  delinquent  In  mak- 
ing such  pavments,  that  handler  should 
be  precluded  from  continuing  to  make 
such  direct  payments  until  he  subse- 
quently established  over  a  reasonable  pe- 
riod of  time  a  record  of  compliance  with 
the  order's  payment  provisions. 

The  major  cooperatives  In  the  market 
opposed  any  order  change  that  would 
enable  a  proprietary  handler  to  pay  his 
nonmember  producers  directly.  In  their 
view,  the  present  system  is  operating 
satisfactorily  and  should  not  be  dis- 
turbed. However,  they  held  that  if  the 
proposed  change  Is  adopted,  appropriate 
safeguards  should  be  provided  to  assure 
that  the  payments  to  nonmembers  are 
being  made  on  time.  They  also  urged  (If 
the  proposal  Is  adooted)  that  any  han- 
dler who  became  delinquent  in  his  pay- 
ments to  the  market  administrator  or  to 
nonmember  producers  not  be  eligible  to 
receive  payments  from  the  market  ad- 
ministrator to  make  such  direct  pay- 
ments until  he  had  made  such  payments 
when  due  for  several  consecutive  months. 

It  is  reasonable  that  handlers  be  per- 
mitted to  receive  payment  from  the  mar- 
ket administrator  for  distribution  to 
nonmember  producers.  Although  opposed 
by  cooperatives,  it  was  not  established 
that  the  change  adopted  herein  would 


adversely  affect  any  producers  or  han- 
dlers on  the  market.  On  the  other  hand, 
enabling  a  handler  to  pay  his  nonmem- 
ber producers  directly  will  facilitate  the 
money  transactions  between  them. 

It  is  necessary,  however,  that  appro- 
priate safeguards  be  provided  to  assure 
that  such  payments  to  producers  are 
made  when  due.  Otherwise,  the  order 
could  place  those  handlers  who  are  in 
compliance  with  the  payment  provisions 
at  a  competitive  disadvantage  with  those 
delinquent  handlers  who  are  using  money 
due  producers  as  a  free  source  of  funds 
for  operating  expenses. 

A  handler  who  the  market  administra- 
tor determines  Is  delinquent  In  any  pay- 
ment obligations  under  the  order  should 
not  be  eligible  to  receive  money  from  the 
market  administrator  for  payment  to 
producers.  Any  transfer  of  money  by  the 
market  administrator  to  a  handler  in 
this  circumstance  would  remove  much 
of  the  incentive  for  a  handler  to  con- 
sistently comply  with  the  order's  pay- 
ment requirements.  So  that  there  might 
be  a  reasonable  demonstration  of  com- 
pliance with  the  order,  a  delinqiient  han- 
dler should  not  be  eligible  to  pay  his  pro- 
ducers until  he  has  met  all  prescribed 
payment  obligations  for  three  consecu- 
tive months. 

3.  Modification  of  the  pooling  proced- 
ure to  consider  as  one  plant  the  opera- 
tion of  ttoo  or  more  distributing  plants 
for  purposes  of  pool  qualifications.  The 
operator  of  two  or  more  distributing 
plants  should  be  permitted  to  consider 
them  collectively  as  one  plant  for  the 
purpose  of  meeting  the  total  monthly 
route  disposition  percentage  requirement 
(50  percent  in  September-February  and 
45  percent  in  other  months)  for  pooling 
a  single  plant.  Each  plant  in  such  a  unit 
would  have  to  meet  individually  the  pres- 
ent requirement  that  at  least  15  percent 
of  the  total  monthly  route  disposition 
from  a  plant  be  made  In  the  marketing 
area.  It  was  not  proposed  that  this  latter 
requirement  be  changed. 

The  handler  who  proposed  xmit  pool- 
ing operates  six  pool  distributing  plants. 
He  contended,  that  requiring  him  to 
qualify  each  plant  separately  necessitates 
his  making  uneconomic  movements  of 
milk  between  plants.  Proponent  handler 
claimed  that  the  pooling  provisions  un- 
warrantedly  set  a  higher  performance 
standard  to  qualify  his  total  operation 
for  pooling  than  is  required  of  an  opera- 
tion comparable  to  it  In  a  single  plant. 
Allowing  him  to  qualify  his  plants  as  a 
unit,  he  argued,  would  put  him  on  essen- 
tially the  same  basis  as  a  handler  op- 
/erating  one  plant. 

The  handler  maintains  a  substantial 
manufacturing  operation  at  one  of  his 
six  distributing  plants.  Cottage  cheese,  a 
principal  product  made  at  that  plant  (in 
New  Bremen,  Ohio),  Is  produced  there 
for  other  planlis.  The  other  five  plants 
are  essentially  (ilass  I  operations.  Each 
of  the  six  plants  meets  individually  the 
pooling  requirement  that  at  least  15  per- 
cent of  its  total  monthly  route  disposi- 
tion Is  In  the  marketing  area.  Based  on 
the  total  quantities  of  milk  physically 
handled  at  each  plant,  all  plants  except 
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the  New  Bremen  plant  easily  meet  the 
total  monthly  route  disposition  percent- 
age requirement  (50  percent  in  Septem- 
ber-February and  45  pe~".ent  in  other 
months)  for  pooling. 

In  order  to  keep  the  New  Bremen  plant 
pooled,  the  handler  regularly  diverts 
mUk  to  such  plant  from  his  other  dis- 
tributing plants  rather  than  associating 
the  milk  directly  with  the  New  Bremen 
plant.  This  is  because  the  diverted  milk 
Is  considered  as  a  receipt  of  producer 
milk  at  the  pool  plant  from  which  di- 
verted and  is  not  counted  as  a  receipt 
at  the  New  Bremen  plant  in  calculating 
Its  total  route  disposition  percentage  for 
pooling.  In  reality,  a  substantial  propor- 
tion of  the  diverted  milk  received  at  the 
New  Bremen  plant  is  actually  a  regular 
part  of  that  plant's  milk  supply. 

The  handler's  pooling  efforts  are 
further  compUcated  by  the  order  require- 
ment that  at  least  two  days'  production 
of  a  producer  be  physically  received  at  a 
pool  plant  during  the  month  to  qualify 
his  remaining  production  for  diversion 
to  other  plants.  This  makes  it  necessary 
for  producers  whose  milk  regularly  goes 
to  the  New  Bremen  plant  by  diversion 
to  deliver  at  least  two  days'  production 
during  the  month  to  other  pool  distribut- 
ing plants. 

Providing  for  unit  pooling  will  elimi- 
nate the  shifting  of  loads  of  producers' 
milk  between  a  multi-plant  operator's 
"■> various  plants,  which  is  now  done  to 
'insure  the  pooling  of  all  the  handler's 
plants.  With  unit  pooling,  It  will  be  pos- 
sible to  assign  producers  regularly  to 
plants  where  it  is  most  practicable  for 
them  to  deliver.  The  increased  record- 
keeping necessitated  by  producers  de- 
livering to  a  niunber  of  plants  during 
the  month  would  be  eliminated. 

The  shifting  of  producers'  deliveries 
between  a  multi-plant  operators  plants 
solely  for  the  purpose  of  qualifying  such 
plant  individually,  and  the  added  record- 
keeping caused  by  it,  is  of  no  practical 
benefit  to  handlers  or  producers.  Remov- 
ing the  need  for  this  burdensome  practice 
will  facilitate  the  movement  of  milk  from 
producers'  farms  to  plants  where  it  is  ac- 
tually needed. 

Also,  the  proposal  here  adopted,  by 
affording  him  greater  flexibility  in  op- 
erating his  plants  than  is  now  possible 
under  the  order,  will  enable  a  multi-i^ant 
operator  to  obtain  the  optimum  utiliza- 
tion of  the  facilities  available  at  each 
plant.  In  effect,  it  will  enable  him  to 
achieve  an  economy  of  scale  comparable 
to  that  which  would  be  realized  by  main- 
taining his  total  operation  in  one  plant. 

A  multi-plant  handler  may  find  it  im- 
practical and  uneconomical  to  maintain 
at  each  of  his  plants  the  equipment  nec- 
essary to  process  and  package  (and  In 
each  container  size)  all  fluid  milk  prod- 
ucts and  other  dairy  products  le.g..  sour 
cream,  cottage  cheese,  eggnog>  common- 
ly distributed  to  retail  and  whole.'sale  out- 
lets from  such  plants.  In  fact,  confining 
certain  specialized  operations  (e.g.,  cot- 
tage cheese  manufacture)  to  one  plant 
may  at  times  be  the  only  economieally 
feasible  means  that  justifies  the  invest- 
ment required  to  install  and  maintain  the 
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equipment  and  facilities  needed  for  such 
specialized  operations. 

Presently,  under  the  order,  a  multi- 
plant  operator  is  placed  at  a  disadvan- 
tage vis-a-vis  a  single  plant  operator. 
That  is,  to  insure  pool  plant  status  for 
all  his  plants  he  may  be  forced  to  frag- 
ment his  other  than  Class  I  operations 
among  his  various  plants  or  to  resort  to 
a  program  of  movtag  milk  between  his 
plants  solely  for  the  purpose  of  qualify- 
ing them.  Neither  of  these  altematives. 
which  result  in  increased  costs  to  a  han- 
dler, actually  serves  any  useful  purpose. 

Although  a  federation  of  the  market's 
cooperatives  did  not  testify  in  opposition 
to  the  proposal,  its  spokesman  suggested 
that  adopting  it  could  result  In  attach- 
ing unneeded  additional  milk  to  the  pool. 
However,  it  is  not  apparent  that  the  pro- 
posed unit  pooling  could  provide  a  means 
of  pooling  any  significant  quantities  of 
additional  milk.  Although  unit  pooling 
would  provide  a  handler  more  flexibility 
in  directing  the  movement  of  milk  from 
producers'  farms  to  his  various  plants, 
the  handler's  potential  for  associating 
milk  supplies  with  the  market  actually 
would  be  no  greater  whether  he  qualifies 
his  distributing  plants  Individually  or  on 
a  combined  basis. 

The  order  accords  pool  plant  status  for 
the  month  to  a  distributing  plant  that 
failed  to  meet  the  total  route  disposition 
percentage  requirement  for  pooling  if  it 
met  that  requirement  In  the  three  Imme- 
diately preceding  months.  This  provision, 
which  was  adopted  to  deal  with  a  single 
plant  operation,  should  not  be  applicable 
for  the  month  to  a  plant  that  qualified 
for  pooUng  within  a  unit  In  any  of  the 
three  Immediately  preceding  months. 
Since  the  route  disposition  from  such  a 
plant  would  have  been  used  as  a  basis  to 
qualify  collectively  it  and  and  all  other 
plants  in  the  unit,  one  or  more  of  which 
apparently  would  not  qualify  Individ- 
ually as  a  pool  plant,  such  plant  cannot 
be  reasonably  considered  as  having  met 
the  same  conditions  that  a  single  plant 
must  have  met  for  three  consecutive 
months  as  a  basis  for  pooling  in  the  fol- 
lowing month. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferor-plant  for 
determining  such  plant's  status  as  a  pool 
plant.  Packaged  fluid  milk  products 
transferred  to  a  distributing  plant  from 
a  plant  from  which  no  fluid  milk  prod- 
ucts are  distributed  to  wholesale  or  re- 
tall  outlets  in  the  marketing  area  should 
not  be  considered  as  a  route  disposition 
from  the  transferor-plant  In  determin- 
ing its  pool  plant  status.  Such  transfers 
to  a  distributing  plant  from  any  plant 
are  now  counted  as  a  route  disposition 
in  the  marketing  area  from  the  trans- 
feror-plant to  the  extent  of  the  in-aiea 
dlspo^tion  of  the  transferee-plant.  If  the 
in-area  disposition  thus  assigned  to  the 
transferor-plant  is  at  least  15  percent 
of  its  total  route  disposition,  and  it  other- 
wise meets  the  order's  monthly  total 
route  disposition  requirement  for  pooling 
( 50  percent  of  Its  receipts  in  September- 
February    and    45    percent    in    other 
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months  > .  the  plant  qualifies  as  a  pool 
plant. 

A  handler  proposed  that  {lackaged 
fliud  milk  products  received  at  a  distrib- 
uting plant  from  a  plant  having  no  dis- 
tribution m  the  marketing  area  be  con- 
sidered an  mterplant  transfer  instead 
of  3=;  a  route  disposition  from  the  trans- 
feror-plant in  determining  its  pool  plant 
status  Except  for  the  single  purpose  of 
qualifying  a  distributing  plant  as  a  pool 
plant,  such  packaged  fluid  milk  products 
moved  between  plants  are  now  handled 
as  an  mterplant  transfer. 

Cooperatives  opposed  the  handler  pro- 
posal. They  were  concerned  that  it  migi.t 
result  m  providing  a  competitive  ad- 
vantage to  a  nonpool  plant  from  which 
packaged  fluid  milk  products  were  trans- 
ferred to  a  pool  plant.  However,  their 
spokesman  did  not  explain  how  such  an 
advantage  could  be  reahzed.  ^ 

Until  recently,  milk  in  gallon  contain- 
ers distributed  on  routes  from  the  pro- 
ponent handler's  Beckley.  West  Virginia. 
pool  plant  was  packaged  at  his  plant  in 
Radford.  Virginia,  a  plant  from  which 
no  fluid  milk  products  are  distributed 
to  wholesale  or  retail  outlets  in  the  mar- 
ketir.g  area.  Since  these  packaged  trans- 
fers were  considered  as  a  route  disposi- 
tion in  the  Ohio  Valley  marketing  area 
from  the  Radford  plant  in  determining 
it-  pool  status  and  since  they  represented 
more  than  15  percent  of  the  Radford 
plrint's  total  route  disposition,  it  qualified 
a>  a  pool  plant. 

When  the  equipment  for  packaging 
milk  in  gallon  containers  was  moved  from 
Radford  to  the  Beckley  plant,  the  Rad- 
ford plant  became  a  nonpool  plant  and 
its  packaged  gallon  container  require- 
ments have  since  been  received  from  the 
Beckley  plant.  The  intent  of  the  han- 
dler's proposal  is  to  enable  him  to  again 
package  milk  in  gallon  containers  for 
his  Beckley  and  Radford  operations  at 
his  Radford  plant  without  this  affecting 
the  nonpool  plant  status  of  the  Radford 
plant. 

The  present  provision  was  adopted  a 
number  of  years  ago  because  custom- 
bottling  for  other  handlers  in  this  market 
is  a  substantial  part  of  some  plants'  oper- 
ations compared  to  their  own  route  dis- 
position. In  this  circumstance,  such 
plants  can  not  always  meet  the  route 
disposition  percentage  requirements  for 
pooling  without  being  credited  with  the 
route  disposition  of  the  handlers  for 
whom  they  ctlstom-bottle.  Counting  the 
custom -packaged  fluid  milk  products  as 
a  route  disposition  from  the  plant  where 
packaged  (the  transferor-plant)  assures 
the  pooling  of  such  plant. 

When  the  provision  that  considers 
transfers  of  packaged  milk  as  a  route 
disposition  from  the  transferor-plant  to 
qualify  it  as  a  pool  plant  was  adopted, 
it  did  not  contemplate  packaged  trans- 
fers to  a  pool  plant  from  a  nonpooj  plant 
(eg..  Radford).  Regulating  such  a  plant, 
from  which  no  fluid  milk  products  are 
distributed  to  wholesale  or  retail  outlets 
in  the  marketing  area,  is  not  necessary 
to  insure  the  integrity  of  the  regulation. 
A  plant  from  which  a  limited  quantity 
of  packaged  fluid  milk  products  is  trans- 
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erred  to  a  pool  distributing  plant  can- 
lot  reasonably  be  considered  an  inte- 

i;ral  part  of  the  regulated  market.  This 
I'ould  not  be  the  case,  however,  if  a  sub- 

!  tantial  portion  of  the  fluid  milk  prod- 
ucts processed  at  the  plant  were  trans- 
:erred  to  pool  distributing  plants.  In 
hat  circumstance,  it  could  qualify  for 
)ooliiig  as  a  supply  plant  in  the  sanie 
nanner  as  a  plant  from  which  bulk  fluid 
nilk  products  are  shipped  to  pool  dis- 
ributing  plants. 
Under  Ohio  Valley  and  all  other  Fed- 

I  ral  orders  with  marketwide  pooling, 
vhen  fluid  milk  products  transferred  to 
)ool  plants  during  the  month  are  in- 
ufficient  to  qualify  the  transferor-plant 
IS  a  pool  plant,  such  transfers  are  con- 

:  lidered  as  a  receipt  of  other  source  milk 
it  the  pool  plants.  On  such  transfers 
:lassified  in  Class  I.  a  pool  plant  opera - 
or  is  required  to  pay  the  producer- 
ettlement  fund  the  difference  between 
he  Class  I  price  and  uniform  price  value 
or  such  milk.  This  compensatory  pay- 
nent  rate  has  been  found  as  a  reason- 
ible  and  equitable  basis  for  removing 
my  price  advantage  that  a  pool  plant 
)perator  may  have  for  obtaining  milk 
rom  an  unregulated  plant  rather  than 
rom  producers  or  from  a  regulated 
Jlant. 

5.  Classifying  in  Class  III  the  skim 
vilk  and  hutterfat  in  products  contain- 
ng  less  than  6.5  percent  nonfat  milk 
olids.  The  order  should  si:fiecify  that  the 
ikim  milk  and  butterfat  in  a  product 
containing  less  than  6.5  percent  nonfat 
nilk  solids  shall  be  classified  in  Class  III. 
The  present  order  specifies  no  minimum 
jercentage  of  nonfat  milk  solids  as  a 
jasis  for  determining  the  classification 
)f  skim  milk  and  butterfat  in  the  prod- 
ict.  In  the  absence  of  a  designated  clas- 
lification.  such  a  product  Is  now  clas- 
sified as  Class  I. 

The  handler  who  proposed  the  order 
hange  here  adopted  supplies  lowfat 
nilk  to  a  bottler  for  use  in  the  produc- 
ion  of  a  beverage  comparable  to  soda 
Dop.  The  beverage,  which  contains  a  verj- 
imited  amount  of  milk  solids,  is  sold  in 
competition  with  soda  pop.  Providing  a 
riass  in  classification  for  the  skim  milk 
ind  butterfat  used  to  produce  that  prod- 
jct  will  enable  the  bottler  to  continue 
X)  use  dairy  products  and  to  compete 
nore  equitably  with  the  manufacturers 
3f  similar  products. 

Fluid  products  that  contain  only  mini- 
nal  amounts  of  nonfat  milk  solids  are 
lot  milk  products  and  are  not  consid- 
ered as  being  competitive  with  fluid  milk 
products  It  is  appropriate,  therefore, 
:o  provide  a  reasonable  basLs  to  exclude 
;uch  products  from  the  fluid  milk  pred- 
ict definition  and  to  classify  in  Class  III 
the  skim  milk  and  butterfat  used  in  their 
nanufacture.  Excluding  from  the  fluid 
Tiak  product  definition  (and  including 
in  the  Class  HI  classification)  the  skim 
milk  and  butterfat  in  a  product  contain- 
ing less  than  6.5  percent  nonfat  milk 
;olids  is  an  appropriate  standard  for  this 
purpose. 

The  provision  here  adopted  is  the  same 
IS  that  adopted  for  39  orders  in  the  As- 
sistant Secretary's  February  2,  1974,  de- 


cision (39  PR  8452)  of  which  official  no- 
tice is  taken. 

6.  Classifying  in  Class  III  the  skim 
milk  and  butterfat  in  products  in  her- 
metically sealed  containers.  No  change 
should  be  made  in  the  classification  of 
skim  milk  and  butterfat  in  sterilized 
products  in  hermetically  sealed  contain- 
ers. 

TUe  order  excludes  dietary  products 
and  infant  formulas  in.  hermetically 
sealed  containers  from  the  fluid  milk 
product  definition.  The  skim  milk  and 
butterfat  in  such  products  are  classified 
in  Class  III.  In  all  other  Instances,  skim 
milk  and  butterfat  are  classified  on  the 
same  t)asis  whether  or  not  the  end  prod- 
uct is  sterilized  and  packaged  in  a  her- 
metically sealed  container. 

A  handler  proposed  that  the  skim  milk 
and  butterfat  in  aU  products  in  her- 
metically sealed  containers  be  excluded 
from  the  fluid  milk  product  definition. 
This  would  have  the  effect  of  classifying 
in  Class  m  the  skim  milk  and  butterfat 
in  fluid  milk  products  packaged  in  her- 
metically sealed  containers  for  which  a 
Class  I  classiflcation  is  now  specified  in 
the  order. 

Milk  transferred  from  proponent's  and 
other  handlers'  pool  plants  to  a  nonpool 
plant  is  used  in  the  manufacture  of  a 
variety  of  food  products.  The  milk  prod- 
ucts made  at  the  nonpool  plant,  all  of 
which  are  sterilized  and  packaged  in 
hermetically  sealed  containers,  include  a 
beverage  that  is  marketed  for  medicinal 
purposes.  Since  this  beverage  faUs  in  the 
category  of  a  fluid  milk  product  under 
the  order,  the  skim  milk  and  butterfat 
in  it  are  classified  in  Class  I. 

The  product  in  question  is  sold  for 
fluid  consumption.  The  production  of  it 
apparently  reqmres  milk  comparable  in 
quality  to  that  in  Class  I  fluid  milk  prod- 
ucts. It  is  not  a  manufactured  milk  prod- 
uct for  which  a  Class  n  or  Class  m 
classification  is  provided. 

The  operator  of  the  nonpool  plant  con- 
tended that  since  all  milk  products  made 
in~his  plant  are  sterilized  and  packaged 
in  hermetically  sealed  containers,  they 
are  not  competitive  with  unsterilized 
products.  Accordingly,  he  argued,  any 
sterilized  fluid  milk  product  made  at  his 
plant  should  be  classifled  in  Class  in  and 
not  in  Class  I,  as  now  provided  in  the 
order. 

The  packaging  of  fluid  milk  products 
in  hermetically  sealed  containers,  or  the 
sterilization  of  such  products,  does  not 
change  the  form  or  purpose  of  such  prod- 
ucts. As  in  the  case  of  the  misterilized 
fluid  milk  products  that  they  resemble, 
such  products  are  disposed  of  in  fluid 
form  for  fluid  consumption  as  a  beverage. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  marketed  for 
the  same  or  a  comparable  beverage  use. 
Classifying  all  such  products  in  Class  I 
assures  that  returns  from  producer  milk 
used  in  sterilized  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  unsterilized 
fluid  milk  products  toward  inducing  an 
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adequate  supply  of  milk  for  fluid  use. 
Except  for  dietary  products  and  infant 
formulas  the  uniform  classiflcation  plan 
for  39  orders,  adopted  in  the  Assistant 
Secretarys'  February  2,  1974,  decision 
(39  FR  8452) ,  removed  any  exception  to 
a  Class  I  classiflcation  of  a  fluid  milk 
product  that  was  sterilized  or  pjackaged 
in  a  hermetically  sealed  container. 

The  record  of  this  hearing  affords  no 
basis  for  providing  a  classiflcation  of 
fluid  milk  products  packaged  in  hermeti- 
cally sealed  containers  different  from 
that  which  has  been  found  to  be  appro- 
priate in  this  and  other  orders.  Accord- 
ingly, the  proposal  to  classify  the  skim 
milk  and  butterfat  in  fluid  milk  prod- 
ucts packaged  in  hermetically  sealed 
containers  in  Class  III  is  denied. 

7.  Conforming  changes.  In  §  1033.12 
<b)  of  the  order,  the  term  "dairy  farm- 
ers" should  be  replaced  with  the  word 
"producers"  and  in  S  1033.60(g).  the 
term  "nonpool  plants"  should  be  replaced 
with  the  term  "unregulated  plants". 
These  changes  were  requested  by  the 
Dairy  Division  to  clarify  the  order  lan- 
guage. The  wordings  adopted  will  not 
result  in  any  different  application  of  the 
order  provisions  wherein  the  changes 
are  made.  They  will,  however,  remove 
any  ambiguity  in  the  interpretation  of 
the  order  that  might  result  from  the 
present  language. 

In  §  1033.12(b) ,  which  is  the  definition 
of  a  pool  supply  plant,  the  word  "pro- 
ducers" (which  is  defined  in  the  order) 
designates  more  specifically  than  "dairy 
armers"  tho.se  persons  a  specified  per- 
centage of  whose  total  deliveries  to  a 
supi'ly  plant  must  be  transferred  to  pool 
distributing  plants  to  qualify  the  supply 
plant  for  poohng. 

Paragraph  (g)  in  5  1033.60  is  a  step  in 
computing  the  compensatory  payment 
obligation  of  a  handler  on  milk  received 
from  unregulated  plants.  The  present 
reference  to  "nonpool  plants"  instead  of 
"unregulated  plants"  is  technically  in- 
correct. This  paragraph  has  no  applica- 
tion to  milk  received  from  other  order 
plants,  which  are  nonpool  plants  but 
which  are  not  unregulated  plants. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
mafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
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thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insof  ai-  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

'  b »  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  mai-keting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
w^ould  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  miik  in  the  Ohio  Valley  mar- 
keting area  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  Section  1933.7  is  revised  as  follows: 

§  10.S3.7      Fluid  miik  produri. 

"Fluid  milk  product "  means  the  fol- 
lowing products  or  mixtures  in  either 
fiuid  or  frozen  form,  including  such 
products  or  mixtures  that  are  fiavored, 
ciUtured.  modified  (with  added  nonfat 
milk  solids) ,  concentrated,  or  reconsti- 
tuted :  Milk,  skim  milk,  low-fat  milk,  milk 
drinks,  buttermilk,  filled  milk,  milk 
shake  mixes  containing  less  than  20  per- 
cent tot.al  solid.',  and  mixtures  of  cream 
and  milk  or  skim  mil'ic  containing  less 
than  10  5  percent  butterfat.  The  term 
"fiuid  milk  product"  shall  not  include 
eggnog.  yogurt,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  in- 
fant formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  in  plain  or 
sweetened  form,  any  product  containing 
six  percent  or  more  nonmilk  fat  (or  oil) , 
and  any  prcxHict  that  contains  by  weight 
less  than  6.5  percent  nonfat  milk  solids. 

2.  Section  1033.8  Is  revised  as  follows: 
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§  1033.8     Route  disposition. 

"Route  disposition"  means  a  delivery, 
either  directly  or  through  any  distribu- 
tion facility  (including  disposition  from 
a  plant  store  or  by  a  vendor  or  vending 
machine) ,  of  a  fluid  milk  product  classi- 
fled as  Class  I  pursuant  to  S  1033.41(a), 
except  a  delivery  to  a  plant.  However, 
for  the  single  purpose  of  determining  the 
qualification  of  a  plant  as  a  pool  distrib- 
uting plant,  pswjkaged  fiuid  milk  prod- 
ucts transferred  as  CJlass  I  milk  from  a 
plant  (except  a  plant  from  which  no 
fluid  milk  products  are  distributed  to 
wholesale  or  retail  outlets  in  the  market- 
ing area)  to  another  plant  shall  be  con- 
sidered as  route  disposition  of  the  trans- 
feror-plant and  shall  be  considered  as 
route  disposition  in  the  marketing  area 
to  the  extent  of  the  transferee-plant's 
route  disposition  in  the  marketing  area. 

3.  In  5  1033.12,  paragraph  (a)  (2)0), 
(ii) ,  and  (111)  is  revised  as  follows: 

S  1033.12     Po<rf  plant. 

(  •  •  *  • 

(a)   *  •  * 

(2)   •  •  • 

(i)  Both  such  route  disposition  and  re- 
ceipts shall  be  exclusive  of  filled  milk 
and  of  packaged  fluid  milk  products  re- 
ceived from  other  plants  if  priced  as 
Class  I  milk  under  this  or  any  other 
Federal  order; 

(ii>  A  distributing  plant  (except  a 
plant  that  qualified  under  paragraph 
(a)  (2)  (ill)  of  this  section)  that  does  not 
meet  such  percentage  requirement  in  the 
cm-rent  month  shall  not  be  disqualified 
under  this  subparagraph  as  a  pool  plant 
if  such  jjercentage  was  met  In  each  of 
the  three  Immediately  preceding 
months:  and 

(iii)  Two  or  more  plants  of  a  handler 
may  be  considered  as  a  unit  for  the  pur- 
pose of  meeting  the  percentage  require- 
ment under  this  subparagraph  In  any 
month  for  which  the  handler  notifies  the 
market  administrator  that  they  should 
be  so  considered. 

•  •  •  •  • 

4.  In  S  1033.12,  paragraph  (b)  Is 
amended  by  replacing  the  words  "dairy 
farmers"  with  the  word  "producers". 

5.  In  5  1033.41,  paragraph  (c)(1)  Is 
revised  as  follows: 

§  1033.41      ClasHcs  of  utilization. 

•  •  •  •  • 

(c)    •  •  • 

<1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
wlicile  milk,  dry  whey,  dry  buttermilk, 
caspin.  cheese  (except  cottage  cheese  and 
cottage  cheese  curd» ,  frozen  cream,  milk 
shake  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  in- 
fant formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  mUk  or  skim  milk  in  plain  or 
sweetened  form,  any  product  containing 
six  percent  or  more  nonmilk  fat  (or  oil), 
and  any  product  that  contains  by  weight 
less  than  6.5  percent  nonfat  milk  soli(is. 
•  •  •  •  *      A 
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S  1033.60      [Amended] 

6.  In  §  1033.60.  paragraph  (g)  is 
amended  by  replacing  the  words  "non- 
pool  plants"  with  the  words  "unregu- 
lated supply  plants ". 

7.  In  §  1033.72,  a  new  paragraph  (c-1) 
is  added  as  follows: 

§  1033.72      Pavment>  from  the  producor- 
settlement  fund. 

•  •  •  •  * 

(c-l>  In  making  payments  to  pro- 
ducers pursuant  to  paragraphs  la)  and 
(b>  of  this  section,  the  market  admin- 
istrator shall  pay.  on  or  before  the  day 
prior  to  the  dates  specified  in  such  par- 
agraphs, to  each  handler  who  so  re- 
quests for  milk  received  by  the  handler 
from  producers  for  whom  a  cooperative 
association  is  not  collecting  payments 
pursuant  to  paragraph  ( c  >  of  this  section 
an  amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  due  them  by 
the  respective  dates  specified  in  para- 
graphs <a)  and  (b)  of  this  section.  Any 
handler  who  the  market  administrator 
determines  is  or  was  delinquent  with  re- 
spect to  any  payment  obligation  under 
this  order  shall  not  be  eligible  to  par- 
ticipate in  this  payment  arrangement 
until  the  handler  has  met  all  prescribed 
payment  obligations  for  three  consecu- 
tive months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1»  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  re- 
spect to  final  payments,  the  average  but- 
terfat  content  of  the  milk  for  which  pay- 
ment is  being  made ; 

( 3 )  The  minimum  rate  of  payment  re- 
quired by  the  order  and  the  rate  of  pay- 
ment used  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

<  4  >  The  amount  and  nature  of  any  de- 
ductions from  the  amount  otherwise  due 
the  producer;  and 

( 5  >  The  net  amount  of^payment  to  the 
producer. 

»  *  • 

Inflation  Impact  Sitatement.  The 
United  States  Departmeht  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C..  on  Octo- 
ber 27, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

|FR  Doc.76-31907  Piled   10-29-76;8:45  am] 
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1^76,  the  date  in  the  9th  line  of  the  sec- 
oi  id  paragraph  now  reading  "Novem- 
b(  r  29,  1976"  should  have  r«»ad  "Novem- 
b(r  15,  i976". 


Farmers  Home  Administration 

[  7  CFR  Part  1871  ] 

CHATTEL  SECURITY 

Securing  Emergency  Loans,  Clarification 

Correction 

In  FR  Doc.  76-30236  appearing  on  page 
45576  in  the  issue  for  Friday,  October  15, 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  40] 

[CGD  76-087) 

COAST  GUARD  ACADEMY 

p  oposed  Amendments  in  Regulations  for 
Application  Requirements 

The  Coast  Guard  is  considering  re- 
/i  sing  the  regulations  contained  in  Part 
Ail  of  Title  33,  Code  of  Federal  Regula- 
ti>ns,  concerning  applitation  require- 
n  ents  for  the  U.S.  Coast  Guard  Academy 
ir  order  to  eliminate  all  references  to  the 
s(  X  of  the  applicant,  and  to  provide  medi- 
cal standards  for  female  applicants. 

Interested  persons  are  invited  to  par- 
ti :ipate  in  this  rulemaking  by  submitting 
written  4ata,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Ouncil,  U.S.  Coast  Guard,  Room  8117. 
4M0  7th  Street,  S.W.,  Washington.  D.C. 
2'  1590.  Each  person  or  organization  sub- 
re  itting  a  comment  should  include  their 
nime  and  address,  identify  this  notice 
(CGD  76-087),  and  give  reasons  for  any 
recommendations  made. 

Comments  received  before  December 
1  r,  1976,  will  be  considered  before  final 
a  ;tion  is  taken  on  this  proposal.  Copies  of 
a  1  written  comments  received  will  be 
a -'ailable  for  examination  in  room  8117, 
Eepartment  of  Transportation,  Nassif 
Building,  400  Seventh  St.,  SW.,  Washing- 
ton, DC.  This  proposal  may  be  changed 
in  light  of  comments  received. 

No  hearing  is  contemplated,  but  one 
n  iaj(  be  held  at  a  time  and  place  set  in  a 
li.ter  notice  in  the  Federal  Register,  if 
r  ^quested  by  a  persfen  or  organization  de- 
ring  to  comment  orally  at  a  public  hear- 
ing and  raising  a  genuine  issue. 

The  proposed  changes  in  the  medical 

r?quirements    incorporate    the    present 

•medical  standards  that  are  used  by  the 

Coast  Guard  for  female  Reserve  officers 

a  nd  female  enlisted  personnel. 

Other  changes  are  proposed  to  clarify 
a|nd  update  existing  regulations. 

In  consideration  of  the  foregoing,  it  is 
droposed  that  Part  40  of  Title  33  of  the 
C  ode  of  Federal  Regulations  "be  amended 
a|s  follows: 

40.1       [.Vmended] 

1.  In  §  40.1,  by  striking  the  word  "men" 
iK  the  second  sentence  and  inserting  the 
vrord  "Americans"  in  place  thereof;  and 
ly  striking  the  words  "competitive  ex- 
i  minations."  in  the  second  sentence,  and 
i  iserting  the  words  "nationwide  competi- 
tion."  in  place  thereof.  A 

!    40.2       [.\mended] 

2.  In  §  40.2,  by  striking  the  word  "men". 

3.  By  revising  §  40.3  (a),  (b),  (c)  and 
(e)  to  read  as  follows: 


} 


§  40.3      General    requirements    for   eligi- 
-foilily. 

(a)  A  candidate  must  be  a  citizen  of 
the  United  States  and  must  be  at  least 
17  years  of  age  but  less  than  22  years  of 
age  on  July  1  of  the  calendar  year  in 
which  appointed  a  cadet.  If  a  candidate  is 
imder  18  years  of  age,  the  candidate  will 
be  required  to  furnMi  the  written  con- 
sent of  a  parent  or  guardian  before  ad- 
mission to  the  Coast  Guard  AcEidemy. 

(b)  The  candidate  must  satisfy  the 
Commandant  of  the  Coast  Guard  as  to 
good  moral  character  and  standing  in  the 
community. 

(c)  The  candidate  must  satisfy  the 
Commandant  of  the  Coast  Guard  that 
sufficient  credits  in  prescribed  subjects 
have  bpen  taken  to  justify  being  desig- 
nated for  examination. 


(e)  Candidates  must  be  between  5'4" 
and  6 '6"  in  height  for  men,  walverable 
to  6'8"  by  the  Commandant,  and  5'0" 
and  6'0"  in  height  for  women,  with 
weight  suitable  to  their  physique,  and  be 
in  excellent  physical  condition. 

•  •  •  •  • 

4.  By  revising  §  40.7(c)  to  read  as 
follows : 

§  40.7      Physical  requirements. 


(c>  A  Service  Academy  medical  exam- 
ination is  required  before  a  candidate 
may  receive  an  appointment.  Medical 
e::aminations  will  be  authorized  by  the 
Academy  to  candidates  as  their  records 
become  complete.  The  examination  will 
be  scheduled  and  reviewed  by  the  De- 
partment of  Defense  Medical  Examina- 
tion Review  Board  (DODMERB).  Once 
taken,  the  examination  may  be  used  for 
the  other  Service  Academies  and  four- 
year  Reserve  Officers'  Training  Corps 
(ROTO  programs.  A  preliminary  medi- 
cal examination  is  not  administered  by 
the  Coast  Guard.  It  is  recommended, 
however,  that  candidates  obtain  an  eye 
examination  by  either  an  optometrist  or 
an  ophthalmologist  for  uncorrected  and 
corrected  distant  vision  and  a  test  of 
their  color  vision.  The  vision  standards 
for  the  Coast  Guard  Academy  are  set 
forth  in  §  40.8  and  also  in  the  Coast 
Guard  Academy  Bulletin  of  Information 
(CG-14^. 

«  »  •  •  • 

5.  In  §  40.7(e) ,  by  striking  the  second 
sentence  and  inserting  the  words  "Deci- 
sions to  disqualify  are  based  on  medical 
facts  revealed  through  a  careful  medical 
examination."  in  place  thereof. 

6.  In  §  40.7 (f; .  by  striking  the  number 
"89"  throughout,  and  inserting  the  num- 
ber "93"  in  place  thereof. 

7.  By  deleting  §§  40.7(g)  and  40.7(h). 

8.  In  §  40.8,  by  revising  Tables  40.8 
(al)  and  40.8 (a2)  to  read  as  follows: 

§  40.8      Physical  standards  and  disquali- 
fications. 
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lleight  (inchre^ --   60  61   62   M   6*   65   tW   G7   6S   89   70  71   72   73   74   75   76   77   78   79    80 

Weight  (pounds);  ^  ,^q  ^^^      „g  ^53   156   160   164   168   172   176 

woment^ftitaik)::::::::::::::::::::::::' w'  '■»    y»   100  m   10*  100  m  m   uo  us  122  125 

WoSen  (maiiSX):::::: 125  m  129  135  lae  uo  144  147  152  m    162  168  171  - - 

Tabic  40.8 (a2)  (xxix)  Generalized  enlargement  of  the  Coast  Guard 

„  ,    ^  ,  uterus  due  to  any  cause.  [33  CFR  Part  117] 

""^""^ .If  ">     Endocervicitis    if    more    than  drawBRIDGE  OPERATION 

"-        "-»  (xxxi)    Malposition  of  the  uterus  if  REGULATIONS 

more  than  mildly  symptomatic.  Niantic  River,  Connecticut 

Ma^IShei|htlI.'"":.ir;":i          >  78              72  (xxxli)    Acute    Or    chronlc -jraginitis.  At  the  request  of  the  Connecticut  De- 

.Miuimum  chest  expansion 2               2  Congenital  abnormalities  or  lacerations  partment  of  Transportation,  the  Coast 

of  the  vagina  or  birth  canal  If  sympto-  Qyard  jg  considering  revising  the  regu- 

1  Maximum    heights    waiverabie    to    80    in    by  matlc,  or  whJch,  in  the  opinion  of  the  lations  for  the  Route   156   drawbridge 

commandant.  medical  examiner  are  Of  such  a  degree  as  ^^^.^^  ^^  Niantic  River,  mile  0.1.  to 

9.  In  5  40.8(f)(1),  by  striking  the  to  cause  incapacity  for  duty.  permit  closed  periods  from  7  a.m.  to  8 
words  "1.75  diopters"  in  the  first  sen-  (xxxUi)  Acute  or  chronic  vulvitis,  ajn  and  4  p.m.  to  5  p.m.,  Monday 
tence  and  inserting  the  words  "2.00  diop-  Leukpiakia.  through  Friday,  except  holidays.  At  all 
ters  and"  in  place  thereof,  and  by  stnk-  ^            ^            ^            ^            ,  ^j^gj.  ^j^gg  ^^  ^j.^^  .,^1  opg^  q^  signal. 

ing  the  "."  after  the  word  meridian  m  rt^lPtins  8  40  8(r)  (3)  The  draw  is  presenUy  required  to  open 

tiie  first  sentence.  i-^-  «y  aeieimg  s  w.om>  Ki> .  ^^  ^.^^^  ^^^^  ^^^^  ^  through  October 

10.  By  amending  §  40.8(g)  by  adding  §  40.12  [Amended]  31,  from  4  ajn.  to  8  p.m..  and  from  No- 
subparagraphs  (34)  and  (35)  to  read  as  jg  gy  deleting  §  40.12(g)  (1)  (iv) .  vember  1  through  March  31.  from  6  a.m. 
follows:  j^]    gy    revising    §  40.14    to    read    as  to  6  p.m.  At  all  other  times  at  least  one 

*  •            •            •            •  follows:  .hour  notice  is  required.  This  change  is 
(„)...  ,       rw        •          •    J  being  considered  because  of  an  increase 

(34)  Mastectomy,  history  of  mastec-  §  *^-**  Depo^.t  requ.red.  ^  vehicular  tr^c  during  the  morning 
tomy  new  growth  of  breast  A  cadet,  during  the  initial  month(s)  and  evenmg.  Editorial  revision  of  this 

(35)  Mastitis  acute  mastitis;  chronic  of  admission  to  the  Academy,  will  be  section  is  also  proposed  for  clarity, 
cystic  mastitis  'if  more  than  mild.  credited  with  advance  pay,  the  amount  .     Interested  persons  may  participate  in 

to  be  established  by  the  Superintendent,  this  proposed  rule  making  by  submitting 

*  *            *            *            *     ,  to  defray  the  cost  of  the  cadet's  Initial  written  data,  views,  or  arguments  to  the 

11.  By  amending  §40.8(k)(2)  by  ad-  clotliing  and  equipment.  This  sum  will  be  Commander  (oan),  Tliird  Coast  Guard 
ding  the  foUowmg  new  subdivisions  to  deducted  subsequentiy  from  the  cadet's  District,  Governors  Island,  New  Yoi* 
read  as  follows:  p^y  ^  accordance  with  regulations  pro-  10004.  Each  person  submitting  comments 

»            •            •            •            •  mulgated  by  the  Commandant.  In  addi-  should  include  hie  name  and  address, 

(!£)•»*  tion,  each  cadet  upon  appointment  shall  identify  the  bridge,  and  give  reasons  for 

(2)    •  •  •  deposit  with  the  Superintendent  of  the  any  recommended  change  in  the  pro- 

(XX)   Ovarian  cysts  if  persistant  and  Academy  the  sum  of  $300.00.  this  amount  posal.  Copies  of  all  written  communica- 

considered  to  be  of  clinical  significance,  to  be  used  to  help  defray   the  initial  tions  received  will  be  available  for  exam- 

(xxi)     Dysmenorrhea,    incapacitating  clothing  and  equipment  costs  which  ex-  ination  by  interested  persons  at  the  office 

to  a  degree  which  necessitates  recurrent  ceed  the  amount  credited.  One  hundred  of  the  Commander,  Third  Coast  Guard 

absences  of  more  than  a  few  hours  from  dollars  ($100.00)  of  this  sum  is  required  District. 

routine  activities.  at  the  time  the  candidate  is  tendered  the  The  Commander,  Third  Coast  Guard 

(xxii)      Endometriosis,      or     history  appointment.  The  Superintendent  of  the  District,  will  forward  any  comments  re- 

thereof.  Academy,  in  exceptional  circumstances,  ceived  before  December  3,  1976,  with  his 

(xxiii)   New  growths  of  the  genitalia  is  authorized  to  waive  this  requirement,  recommendations  to  the  Chief,  Office  of 

except  single  uterine  fibroid,  sub-serous,  A  cadet  may  use  so  much  of  this  $300.00  Marine  Environment  and  Systems,  U.S. 

asymptomatic,  less  than  3  centimeters  in  as  may  be  necessary  to  defray  traveling  Coast  Guard  Headquarters,  Washington. 

diameter   with  no  general  enlargement  expenses  to  the  Academy.  The  amount  D.C.  who  will  evaluate  all  communica- 

of  the  uterus  thus  used  wlU  be  deposited  with  the  Su-  tions  received  and  take  final  action  on 

(xxiv)   Bartholinitis;  cervicitis,  man-  perintendent  of  the  Academy  when  the  this  proposal.  The  proposed  regulations 

if ested  by  leukorrhea  oophoritis;  salpin-  cadet  has  been  paid  mileage.                      *  may  be  changed  in  the  light  of  com- 

gitis;  or  skeneltis.      '  8  40  22     f  Amended]                              /   ments  received.  ,  ^^     , 

(XXV)    Menopausal   syndrome,   either  ^  *"'.''''     LAmenaeaj                  „  .       Y  ^  consideration  of  the  foregoing.  It 

physiologic  or  artificial  if  manifested  by  14.  In  §  40.22(b)  (1)  (1) ,  by  strikmg  the  is  proposed  that  Part  117  of  Titie  33  of 

more  than  mild  constitutional  or  mental  word  "male".  the    Code    of    Federal    Regulations,    be 

symptoms;  or  artificial  menopause  if  less  (u  u.s.c.  182.  632,  633;  49  u.s.c.  i65S(b)  amended  by  revising  §117.110  to  read 

than  13  months  have  elapsed  since  ces-  (i);  49  cpr  1.46(b)).  as  follows: 

sation  of  menses.  In  all  cases  of  artificial  rj.^^  ^^^^^  ^^^^  j^^^  determined  that  §  1 17.110     Niantic  River,  Conn,,  bridge*. 

re'JSJt^"^ V^cX'ShedT/IJSlr^  this  document  does  not  contain  a  major  (a)  The  draw  of  tiie  Route  156  bridge 

ESs^^°^'^^^^^^  En-irrs^L=sr^E^ej;;:  nTrsTj^^ar^T.TATs 

(xiv?°  regularities  of  the  menstrual  ^  °^^"    ^^^^l    and    OMB   Circular  p  ,„.,   Monday   tiirough  Friday,   except 

cycle  including  menorrhagia  if  excessive;  ^-^^^-  holidays,  the  draw  need  not  open  for  the 

metrorragia;    polymenorrhea;    amenor-  Dated:  October  21,  1976.  ^^f^^^lJ^^i  tu^  r-r^^^  i.rr  ii>^r,r, 

rhea.  except  as  noted  under  menopausal  '     ^  ^^^  ^  <b)  "nie  draw  of  tiie  CONRA^  (Penn- 

wnriromp  above  „         .^    .     ,   r,  Jt^T'  ^^"^'  .  Central)  bridge  shall  open  on  rfgnal.  ex- 

?S?U)  Premancv  ^^°''  AdmiraU£  Coast  Guard.  ^  ^hat  from  8  p.m.  to  4  ftjn..  from 

SSli)  CeXal  ^lyps.  cervical  ulcer.  ^^^'f'  ""^'^  °^  Personnel.  ^pril  1  tiirough  October  31.  and  from 

or  marked  cervical  erosion.  iFRDoc.7e-3l509PUed  io-29-76;8:46ami  6    p.m.    to   6   ajn.,    from    November    1 

s 
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through  March  31,  the  draw  shall  open 
on  signal  if  at  least,  one  hour  notice  is 
given. 

Note. — When  a  train,  scheduled  to  cross 
the  bridge  without  stepping,  has  entered 
the  drawbridge  block,  a  delay  in  opening 
the  draw  may  occur  until  the  train  has 
cleared  the  bloclc. 

(c»  Signals; 

(It  The  opening  signal  for  the  high- 
way bridge  is  one  long  blast  followed  by 
one  short  blast. 

(2)  The  opening  signal  for  the  rail- 
road bridge  is  one  long  blast  followed 
by  two  short  blasts. 

(31  The  acknowledging  signal  from 
the  draw  tender  of  each  bridge  when  the 
draw  shall  open  is  the  same  as  the  open- 
ing signal. 

i4>  The  acknowledging  signal  from 
the  draw  tender  of  each  when  the  draw 
cannot  open,  or  is  open  and  must  close, 
is  four  blasts. 

•  di  The  owner  of  or  agency  control- 
ling each  bridge  shall  conspicuously  post 
notices  containing  the  substances  of 
these  regulations  pertinent  to  each 
bridge,  both  upstream  and  downstream, 
on  the  bridge  or  elsewhere  in  such  a 
manner  that  they  can  easily  be  read 
from  an  approaching  vessel.  This  notice 
shall  state  who  to  contact  to  have  the 
draw  opened  if  advance  notice  is 
required. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  U.S.C.  499,  49  U.S  C 
1655(g)  (2):  49  CPR  1.46(c)  (5),  33  CFR  1.05- 
1(C)  (4).) 

The  Coast  Guard  has  determined  that 
this  dociunent  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  1182 1  and  OMB  Circular  A- 
107. 

Dated:  October  22,  1976. 

D.  J.  Riley, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.   Office   of   Marine 
Environment  and  Systems. 

FR  DOC76-31882  Filed  10-29-76;8  45  am] 


? 


Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  76-CE-29-ADI 

AIRWORTHINESS   DIRECTIVES 

Beech  Models  19,  23  and  24  Airplanes 

The  FAA  is  considering  amending 
Part  39  of  the  Federal  Aviation  Regula- 
tions by  adding  an  Airworthiness  Direc- 
tive (AD)  applicable  to  Beech  Models  19, 
23  and  24  airplanes  (also  commonly 
known  as  Beech  Musketeer  series  air- 
planes > .  Two  accidents  occurred  in  1972 
involving  Beech  Musketeer  series  air- 
planes when  maintenance  personnel  in- 
terchanged the  left  and  right  ailerons 
during  reinstallation.  This  condition  re- 
sulted in  reversed  aileron  response  caus- 
ing the  aircraft  to  roll  in  the  opposite 
direction  to  that  intended  when  the  pilot 
used  the  aileron  control.  Because  of  these 
occurrences  the  manufacturer  issued 
Beechcraft  Service  Instruction  No.  0510- 
032  calling  for  modification  of  the  wing 
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t  -ailing  edge  on  these  aircraft  to  prevent 
i  iterchanging  left  and  right  ailerons 
c  uring  reinstallation.  In  addition,  the 
I  AA  issued  a  General  Aviation  Inspec- 
t  on  Aid  pertaining  to  the  same  main- 
t  jnance  problem.  In  June,  1976,  another 
Eccident  occurred  involving  a  Beech 
Musketeer  airplane  which  was  also  the 
r  Bsult  of  the  left  and  right  aileron  having 
teen  interchanged  during  reinstallation 
just  prior  to  the  accident.  This  latest 
c  ccurrence  indicates  that  the  wing  trail- 
i  ig  edge  modification  recommended  in 
t  ne  manufacturer's  service  instructions 
las  not  been  accomplished  in  all  in- 
s  tances.  Accordingly,  an  AD  is  being  pro- 
losed,  applicable  to  Beech  Model  19,  23. 
snd  24  airplanes,  making  compliance 
\,ith  the  aforementioned  service  instruc- 
tion mandatory. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
lule  by  submitting  such  written  data, 
1  lews  or  arguments  as  they-^ay  desire. 
<  Jommunications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
iLviation  Administration,  Office  of  the 
]  Regional  Counsel,  1558  Federal  Building, 
( 01  East  12th  Street,  Kansas  City,  Mis- 
i  ouri  64106.  All  communications  received 
(n  or  before  December  li*  1976  will  be 
(onsidered  before  action  is  taken  upon 
I  he  proposed  Rule.  The  proposals  con- 
1  ained  in  this  Notice  may  be  changed  in 
I  he  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
lifter  the  closing  date  for  comments,  in 
he  Airworthiness  Rules  Docket  for  ex- 
imination  by  interested  persons. 

The  Federal  Aviation  Administration 
:  las  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
1  (reparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
>  )MB  Circular  A-107. 

Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
md  1423).  and  of  sec.  6(c)  of  the  Depart- 
ment Of  Transportation  Act  (49  U.S.C.  1655 

c) ).,) 

In  consideration  of  the  foregoing,  it  is 
jroposed  to  amend  §  39.13  of  Part  39  of 
;he  Federal  Aviation  Regulations  by  add- 
ng  the  following  new  AD. 

3EECH.  Applies  to  Models  A23-19.  19A,  M19A 
and  B19  (Serial  Numbers  MB-1  thru 
MB-545  and  MB-547),  McKlels  23,  A23. 
A23A.  B23  and  <::23  (Serial  Numbers  M-2 
thru  M-1415).  Models  A-23-24  and  A24 
(Serial  Numbers  MA-1  thru  MA-368). 
and  Model  A24R  (Serial  Numbers  MC-2 
thru  MC-127)  airplanes. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  interchanging  left  and  right 
ulerons  during  reinstallation  and  resulting 
■evcrsed  aileron  control  response,  accomplish 
the  following: 

(A)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD  or 
It  the  next  removal  of  the  ailerons  or  within 
Dne  year  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  install  one  each  Beech 
P  N  169-110000-481  strap  in  the  left  and 
right  wing  trailing  edge  in  accordance  with 
Beechcraft  Service  Instruction  0510-032  or 
later  approved  revisions. 

(Bi  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 


-y 


Engineering     and  -Manufacturing     Brancb, 
FAA,  Central  Region. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1976. 

C.  R.  MELUfeiN,  Jr., 

Director.  Central  Region. 

(FR  Doc.76-31794  Filed  10-29-76:8:45  ain| 


[  14  CFR  Part  39  ] 

[Doclcet  No.  76-CE-31  AD] 

AIRWORTHINESS  DIRECTIVES 

Collins  Model  51RV-1  VOR/ILS  Receiver 

The  Federal  Aviation  Administration  is 
considering  rule  making  action  with  re- 
spect to  the  Collins  Radio  Group  Model 
51RV-1  Navigation  Receiver.  This  ac- 
tion would  contemplate  amending  Part 
39  of  the  Federal  Aviation  Regulation  by 
issuing  an  Airworthiness  Directive  (AD) 
to  correct  a  problem  of  cross  modulation 
interference.  The  subject  problem  has 
been  observed  when  this  model  receiver's 
performance  deteriorated  during  an  ex- 
tended period  of  in-service  use.  This 
problem  may  also  involve  communica- 
tions and  navigational  airborne  receiving 
equipment  of  other  manufacturers. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  in- 
stitution of  public  rule  making  proceed- 
ings. An  "advance"  notice  is  issued  when 
it  is  found  that  the  resources  of  the  FAA 
and  reasonable  inquiry  outside  of  the 
FAA  do  not  yield  a  sufficient  basis  to 
identify  and  select  a  tentative  course  or 
alternate  courses  of  action.  It  is  also  used 
when  it  would  be  helpful  to  invite  public 
participation  in  the  identification  and 
selection  of  a  course  or  alternative 
courses  of  action  with  respect  to  a  par- 
ticular rule  making  problem.  This  notice 
involves  a  situation  contemplated  by 
that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1548  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Missouri  64106.  All  communications  re- 
ceived on  or  before  January  3,  1977  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  All  comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Regional  Office  for 
examination  by  interested  persons.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rule  making 
will  be  issued  if  determined  in  the  public 
interest. 

There  are  approximately  18,000  Collins 
Model  51RV-1  Navigation  Receivers  in 
service  on  various  air  carrier  and  general 
aviation  airplanes.  Since  early  1975  cer- 
tain units  of  this  model  receiver  have 
provided  improper  course  information 
when  flown  on  one  of  two  different  ILS 
localizers.  In  each  case,  the  improper 
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course  indication  resulted  from  cross 
modulation  interference  from  arj  un- 
wanted high  power  signal  source  whose 
frequency  separation  from  the  localizer 
being  used  was  .6MH..  The  source  of  the 
unwanted  signal  in  one  instance  was 
identified  as  another  ILS  localizer,  and 
in  the  second  instance  it  was  an  FM 
broadcasting  station.  Investigations  at 
these  locations  showed  that  each  receiver 
exhibiting  this  problem  had  deteriorated 
through  in-service  use.  To  reduce  the 
possibility  of  cross  modulation  interfer- 
ence in  this  model  receiver,  Collins  Radio 
Group  issued  Service  Bulletin  No.  36  on 
June  30,  1975.  Maintenance  procedures 
specified  in  this  service  bulletin  assure 
circuit  alignment  that  will  provide  opti- 
mum protection  against  unwanted  sig- 
nals affecting  the  receiver's  operation. 
These  alignment  procedures  were  Incor- 
porated into  the  51RV-1  VOR/ILS  Over- 
haul Manual.  Revision  10  dated  August 
1,  1975. 

At  each  of  4he  two  known  locations 
where  cross  modulation  occurred,  cor- 
rective action  was  accomplished  by  mak- 
ing changes  to  the  ground  equipment 
and  no  unsafe  Interference  conditions 
now  exist.  However,  cross  m(xlulation  in- 
terference involving  this  receiver  or  other 
airborne  equipment  could  exist  at  other 
locations. 

In  view  of  the  potential  safety  hazard 
that  may  be  created  at  other  locations  by 
the  increasing  niunber  of  higher  powered 
FM  radio  broadcast  stations  being  ap- 
proved, the  FAA  is  Interested  in  opinions 
from  owners,  operators,  maintenance 
personnel  and  other  interested  parties  as 
to  the  desirability  of  regulator>'  action 
by  issuance  of  an  AD  to  correct  this 
problem.  In  this  regard  the  agency  is 
especially  interested  in  the  following  in- 
formation : 

( 1 )  Were  there  other  occurrences  of  un- 
satisfactory performance  of  the  Collins  Model 
51RV-1  receiver  that  may  have  resulted  from 
Interference  from  other  signal  sources  and 
what  was  the  identified  or  suspected  source 
of  the  interference?  When  the  incident  oc- 
curred : 

(A)  Had  the  receiver  been  aligned  per 
either  Collins  Service  Bulletin  No.  36  or 
Revision  10  of  the  VOR/ILS  Overhaul  Man- 
ual? 

(B)  How  long  had  the  receiver  been  in 
service  since  the  last  maintenance  was  per- 
formed? 

(C)  What  was  the  receiver's  condition? 
FAA  Is  particularly  Interested  In  knowing  if 
detuning  and  component  failures  had  oc- 
curred through  in-service  use. 

(D)  Were  any  tests  made  to  determine  if 
the  receiver  met  TSO  standards? 

(2)  Describe  any  instance  where  any  other 
airplanes  or  airborne  receivers  experienced  an 
Interference  problem  at  the  location  identi- 
fied in  Question  1 . 

(3)  Describe  any  Instances  at  other  loca- 
tions where  interference  resulted  In  airborne 
navigation  or  communication  receivers  oper- 
ating unsatisfactorily. 

(4)  Should  the  maintenance  requirements 
for  the  Collins  51RV-1  receiver  or  any  other 
type  of  electronic  equipment  be  revised  to  es- 
tablish maintenance  time  schedules  for  these 
units:  (Requiring  equipment  to  be  removed 
and  maintained  at  specified  time  intervals 
would  assure  that  ln-ser\'lce  deterioration 
does  not  result  in  the  use  of  equipment  that 
no  longer  meets  the  manufacturers  specifica- 
tion.) 


(5)  If  you  feel  that  maintenance  time 
schedules  should  be  established,  what  are 
your  recommendations  for  time  Intervals 
that  will  prevent  unwanted  deterioration 
from  occurring?  ■ 

The  purpose  of  an  advance  notice  is  to 
obtain  public  participation  in  the  identi- 
fication or  selection  of  a  course  or  courses 
of  action  and  the  agency  asks  that  com- 
ments contain  sufficient  supporting 
statements  and  data  to  justify  all  recom- 
mendations and  conclusions.  The  FAA  is 
concerned  about  any  incidents  of  inter- 
ference and  would  appreciate  receiving 
any  available  information  on  occur- 
rences of  this  type.  Available  information 
on  each  incident  such  as  date  and /or  lo- 
cation of  the  occurrence,  make,  model 
and  serial  number  of  the  affected  receiv- 
er or  the  identity  of  the  airplane  in- 
volved, frequencies  of  the  facilities  in- 
volved, and  the  distance  from  the  sus- 
pected interference  source  when  the  in- 
cident occurred  would  also  be  appre- 
ciated. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major -proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  Arl07. 

(Sec.  313(a) ,  601  and  603  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423).  and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ) .) 

Issued  at  Kansas  City.  Missouri  on 
October  22.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

lPRDoc.76-3 1795  Filed  10-29-76:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-GL-24J 

VOR   FEDERAL  AIRWAY 

Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  V-97  between 
Janesville,  Wis.,  and  Lone  Rock,  Wis., 
and  designate  a  west  alternate  airway. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  2300  East  De- 
von, Des  Plaines,  111.  60018.  All  commu- 
nications received  on  or  before  Decem- 
ber 1.  1976  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket.  AGC-24,  800  Independence 
Avenue  SW.,  Washington,  DC.  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 


Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviatio^  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

The  proposed  amendment  would  re- 
align V-97  from  Lone  Rock,  Wis.,  direct 
to  Janesville,  Wis.,  and  designate  a  west 
alternate  V-97W  from  Janesville,  Wis., 
via  the  Janesville  281°  T  (278°  M)  and 
Lone  Rock  147°  T  (143°  M)  radials,  to 
Lone  Rock. 

The  direct  route  would  eliminate  the 
present  dogleg  between  these  locations, 
thereby  improviiig  fiight  planning;  the 
west  alternate  would  improve  traffic  flow 
and  ATC  procedures  in  Rockford  termi- 
nal area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act   (49 

U.S.C.  1655(c)  ).) 

Issued  in  Washington,  D.C,  on  October 

26.  1976. 

-\ 
William  E.  Broadwater. 

Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

(FR  Doc.76-31793  Filed  ia-29-76;8:46aml 


1 14  CFR  Part  39  ] 

(Docket  No.  76-NE-35( 

AIRWORTHINESS  DIRECTIVES 

Pratt  and  Whitney  JT8D  Aircraft  Engines 

Amendment  39-2099  (39  FR  7626) ,  AD 
75-05-06.  as  amended  by  Amendment 
39-2604  (41  FR  19619),  requires  quad- 
ruple torquing  within  1500  hours  time  in 
service,  of  certain  JT8D  engine  fuel 
manifold  "B"  nuts,  which  were  single  or 
double  torqued  at  original  manufacture 
and  have  not  been  retorqued  in  service. 
A  daily  inspection  for  fuel  leakage  on 
engines  with  over  1000  hours  time  in 
service  is  also  required  until  quadruple 
torquing  is  accomplished.  After  issuing 
Amendment  39-2604,  several  undetected 
fuel  leaks  have  occurred  on  fuel  mani- 
fold "B"  nuts  that  were  quadruple 
torqued  at  original  manufacture,  four  of 
which  resulted  in  fires.  Therefore,  the 
agency  is  considering  amending  Amend- 
ment 39-2099.  as  amended  by  Amend- 
ment 39-2604  to  require  quadruple  torqu- 
ing of  all  fuel  manifold  "B"  nuts  that 
have  not  been  retorqued  in  service  within 
1500  hours  time  in  service. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  Massachu- 
setts 01803.  All  communications  received 
on  or  before  December  1,  1976,  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
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ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Counsel  for 
examination  by  interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 
(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1423)  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  US.C.  1655 

(C)).) 

§39.13       lAnieniltd] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  further  amend  $  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-2099,  AD  75-05-06.  as 
amended  by  Amendment  39-2604,  as  fol- 
lows : 

A.  Delete  the  words  "were  single  or 
double  torqued  at  original  manufacture 
and"  from  the  applicability  paragi-aph. 

B.  Delete  the  word  "torque"  from 
Paragraph  1  and  "torqued"  from  Para- 
graph 2,  and  insert  the  word  "retorque" 
and  "retorqued",  respectively. 

C.  Delete  the  words  "the  effective  date 
of  this  AD,  unless  already  accomplished" 
from  Paragraph  1  and  irusert  the  words 
"March  12.  1976.  for  fuel  manifolds  with 
"B"  nuts  which  were  single  or  double 
torqued  at  original  manufacture  and 
within  the  next  1500  hours  time  in  service 
after  the  effective  date  of  this  amend- 
ment for  fuel  manifolds  with  "B"  nuts 
which  were  quadruple  torqued  at  origi- 
nal manufacture,  unless  already  accom- 
plished." 

Issued  in  Burlington.  Massachusetts, 
on  October  20,  1976. 

QuENTiN  S.  Taylor. 

Director, 
New  England  Region. 

IPBDoc.76-31574  Piled  10-29-76; 8: 45  am) 
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at  this  time,  but  arrangements  for  infor- 
mul  conferences  with  Federal  Aviation 
Ac  ministxatlon  officials  may  be  made  by 
coitacting  the  Chief.  Airspace,  Proce- 
dures and  Operations  Branch.  Any  data, 
vi(ws  or  arguments  presented  during 
su  ;h  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
CO  :isideration.  The  proposal  contained  in 
th  IS  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
es  amination  by  interested  persons  at  the 
Ofice  of  the  Regional  Counsel,  Pactflc- 
Aj  ia  Region,  Federal  Aviation  Admlnis- 
trition.  1833  Kalakaua  Avenue.  Hono- 
lu  u,  Hawaii.  An  informal  docket  will 
al  ,o  be  available  for  examination  at  the 
O;  fice  of  the  Chief.  Airspace.  Procedures 
ai  id  Operations  Branch,  Air  Traffic  Divi- 
sii  >n. 

It  is  proposed  to  amend  Part  71  of  the 
Fideral  Aviation  Regulations  as  herein- 
after set  forth. 

71.181       [Anundmll 

In  71.181  (41FR513>,  the  Honolulu. 
Hiwaii  (Wheeler  AFB»  transition  area 
is  amended  as  follows: 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-PC-81 

TRANSITION  AREA 

Honolulu,  Hawaii  (Wheeler  AFB) 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulation  to  alter  the 
transition  area  at  the  Wheeler  AFB.  Is- 
land of  Oahu,  Hawaii. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace, 
Procedures  and  Operations  Branch,  Air 
Traffic  Ehvision,  Pacific-Asia  Region,  Fed- 
eral Aviation  Administration.  P.O.  Box 
4009,  Honolulu,  Hawaii  96813.  All  com- 
munications received  on  or  before  De- 
cember 1,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 


Honolulu.  Hawah 
(wheeler  afb) 

That  airspace  extending  upward  from  700 
fe  »t  above  the  surface  within  2  miles  each 
side  of  the  Honolulu  VORTAC  358°  radial 
extending  from  the  arc  of  a  3-nille  radius 
cl-cle  centered  on  Wheeler  AFB  (latitude  21' 

00"  N,  longitude  158'02'30"  W)  to  the 
n  T  of  the  Honolulu.  Hawaii.  VORTAC  358° 
aid  the  Koko  Head,  Hav/aii  VORTAC  298 
rs  dials,  and  that  airspace  extending  upward 
fr>m  700  feet  above  the  surface  within  2 
miles  nortiiwest  of  and  parallel  to  the  cen- 
terllne  of  Runway  06  (068  38'40"  true  bear- 
Irg)  beginning  at  the  3-mi!e  radius  arc  and 
ei  tending  northeast  to   Intercept  an  arc  of 

6-niile  radius  circle  centered  on  Wheeler 
At^  (latitude  21'29'00"  N.  longitude  158° 
0!  '30"  W)  thence  clockwise  along  the  S-mlle 
a!  c  to  the  Koko  Head,  Hawaii.  VORTAC  305' 
Ti  dial;  thence  notrhwest  along  the  Koko 
Hjad,  Hawaii,  VORTAC  305'  radial  to  the  arc 
ojthe  3-mlle  radius  circle. 

The  proposed  amendment  of  the 
\*Tieeler  AFB  transition  area  will  pro- 
v  de  controlled  airspace  for  airci-af t  exe- 
c  iting  the  missed  approach  segment  of 
tie  VOR-A(TAC»  approach  to  Wheeler 
/Jfb.  It  will  also  provide  additional  con- 
oiled  airspace  for  aircraft  utilizing  the 
Standard  Instrument  Departure  proce- 
c  ures  designated  for  Wheeler  AFB. 

3ec.  307(a)   of  tae  General  Aviation  Act  of 
»58  (49  U.S.C.  1148)  and  of  Sec.  6(c)  of  the 

Eepartment  of  Transportation  Act  (49  U.S.C. 

ip55(c)).) 

Issued  in  Honolulu,  Hawaii,  on  October 
119,  1976. 

R.  O.  ZlEGLER. 

Regional  Director, 
Pacific-Asia  Region. 

|FR  Doc.76-31575  Filed  10-29-76:8:45  am) 


Federal  Highway  Administration 
[  49  CFR  Part  393  ] 

(Docket  No.  MC-«6;  Notice  No.  76-22) 

MOTOR  CARRIER  SAFETY;  PARTS  AND  AC- 
CESSORIES NECESSARY  FOR  SAFE 
OPERATION 

Location  of  Rear  Side-Marker  Lamps  on 
Large  Semitrailers  and  Full  Trailers 

•  Purpose.  This  proposal  would  require 
large  semitrailers  and  full  trailers  to 
have  their  rear  side-marker  lamps  lo- 
cated at  a  point  which  would  enable 
drivers,  at  night  and  in  foul  weather,  to 
easily  see  if  the  trailer  is  tracking  well.  • 

This  proposal  follows,  and  is  drafted 
in,  the  light  of  favorable  responses  to 
an  Advance  Notice  published  in  the  Fed- 
eral Register  on  July  30,  1975  (40  FR 
31959).  That  Notice  was  issued  on  the 
basis  of  an  International  Brotherhood 
of  Teamsters'  Union  petition,  and  on  the 
Bureau  of  Motor  Carrier  Safety's  own 
initiative.  The  petition  requested  a  revi- 
sion of  the  rear  side-marker  lamp  loca- 
tion required  by  49  CFR  393.14  of  the 
Federal  Motor  Carrier  Safety  Regula- 
tions. Under  the  present  regulation,  the 
lower  location  of  this  equipment  is  an 
available  option.  As  proposed,  the  re- 
quirement would  appFy  only  to  new  trail- 
ers subject  to  the  Bureau's  regulations, 
although  retrofit  is  encouraged  as  cost 
effectiveness  permits.  The  National  High- 
way Traffic  Safety  Administration  in- 
tends to  propose  in  the  near  future  a 
companion  amendment  of  49  CFR  571.- 
108,  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108,  designed  to  remove  any  con- 
flict between  its  requirements  and  this 
proposal. 

Accordingly,  it  is  proposed  that  49 
CFR  393.14  be  amended  by  revising  para- 
graph (c)  to  read: 

§393.14      Lamps     and     reflectors,     largr 
M'lnitrailers  and  full  irailerH. 

*  *  •  *  • 

(c)  On  each  side,  one  side-marker 
lamp  at  or  near  the  front;  one  side- 
marker  lamp  at  or  near  is  practicable 
to  the  lower  rear  comer,  and  visible  in 
the  truck  tractor's  rearview  mirror  when 
the  trailer  is  tracking  straight;  one  re- 
flector at  *  •  * 

«  *  «  •  • 

Written  data,  views,  or  arguments  re- 
lating to  this  proposed  rule  are  invited. 
Communications  should  identify  the 
docket  number  and  notice  number  ap- 
pearing at  the  top  of  this  document,  and 
be  submitted  (three  copies)  to  the  Di- 
rector, Bureau  of  Motor  Carrier  Safety, 
Room  3402,  Federal  Highway  Adminis- 
tration, U.S.  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  Comments 
received  before  the  close  of  business  on 
December  31.  1976,  will  be  considered  be- 
fore final  action  is  taken  on  this  pro- 
posal. All  comments  received  will  be 
available  for  examination  in  the  docket 
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room  of  the  Bureau  of  Motor  Carrier 
Safety,  Room  3402,  400  Seventh  Street, 
SW.,  Washington,  D.C,  both  before  and 
after  the  closing  date  for  comments. 

(Sec.  204,  Interstate  Commerce  Act  (49 
use.  304);  sec.  6,  Department  of  Trans- 
portation Act  (49  use.  1655);  and  delega- 
tions of  authority  at  49  CFR  1.48  and  301.60. 
respectively.) 

Issued  on  October  19, 1976. 

Robert  A.  Kave, 
Director.  Bureau 
of  Motor  Carrier  Safety. 

|PR  Doc. 7^31881  Piled  10-29-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

(FRL  636-1] 

Revision  to  Calaveras  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  July  22,  1975,  the 
Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Calaveras  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple- 
mentation Plan  (SIP).  Because  the 
July  22,  1975  submission  supersedes  the 
July  25,  1973  submission,  only  the  latter 
submission  will  be  addressed  in  this  no- 
tice, except  when  such  latter  submission 
is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  dLscussed  in  this  notice. 

The  significant  changes  to  the  Cala- 
veras County  new  source  review  rules 
(Regulation  V),  submitted  on  July  25, 
1973  and  July  22,  1975,  will  be  acted  upon 
in  a  separate  Federal  Register  notice. 

The  changes  contained  in  the  July  22. 
1975  submission  and  being  acted  upon 
by  this  package  include  the  following: 
addition  and  deletion  of  certain  defini- 
tions: addition  of  exemptions  from 
visible  emissions  regulation;  addition  of 
requirement  for  periodic  source  record- 
keeping and  reporting;  exemption  of 
emission  data  from  confidentiality 
clauses;  addition  of  authority  for  APCO 
and  staff  to  inspect  sources  once  a  permit 
is  issued;  addition  of  many  requirements 
for  open  burning;  and  other  minor 
changes  of  a  procedural  nature,  includ- 
ing minor  rewording  and  renumbering 
of  certain  regulations. 

In  addition  to  the  changes  noted  above, 
the  following  rules  were  deleted  from  the 
July  22,  1975  submission:  Rule  105.  Order 
of  Abatement;  Rule  106.  Land  Use:  Rule 
110.  Equipment  Shutdown,  and  Start-up 
and  Breakdown:  Rule  407(b),  Combus- 
tion Contaminants;  Rule  409,  Organic 
Solvents;  Rule  409.1,  Architectural  Coat- 
ings; Rule  409.2.  Disposal  and  Evapora- 
tion of  Solvents;  Rule  412,  Organic 
Liquid  Loading;  and  Rule  413,  Effluent 
Oil  Water  Separators.  The  revocation  of 
Rules  105,  106.  and  110  is  proposed  to  be 
approved  because  such  revocation  does 
not  conflict  with  any  40  CFR  Part  51  re- 


quirements. The  revocation  of  Rules  409, 
409.1,  and  409.2  is  proposed  to  be  ap- 
proved since  a  corresponding  Federal 
regulation  (40  CFR  52.254)  remains  in 
effect.  The  revocation  of  Rules  407(b) 
(as  submitted  on  June  30.  1972) ,  412,  and 
413  is  proposed  to  be  disapproved  since 
it  has  not  been  demonstrated  that  such 
revocation  will  not  interfere  with  the  at- 
tainment and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 
For  Federal  enforcement  purposes,  the 
Rules  407(b> ,  412,  and  413,  submitted  on 
June  30,  1972,  and  approved  as  part  of 
the  SIP,  should  remain  in  effect  and  to 
be  reaffirmed  as  a  portion  of  the  SIP. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  22,  1975  submission  with  the 
following  execptions:  _^he  revocations 
noted  above,  the  addition  of  Rule  209, 
Fossil  Fuel-Steam  Generator  Facility, 
and  the  rules  specified  above  that  are 
not  being  acted  upon  at  this  time.  Rule 
209,  Fossil  Fuel-Steam  Generator  Facil- 
ity, formerly,  Rule  408,  Fuel  Burning 
Equipment,  has  been  revised  to  exempt 
wood-fired  boilers.  Because  wood-fired 
boilers  would  no  longer  be  subject  to  the 
prohibitions  of  this  regulation  and  no 
control  strategy  demonstration  has  been 
presented,  this  revision  is  proposed  to  be 
disapproved.  For  Federal  enforcement 
purposes,  the  Rule  408,  submitted  on 
June  30,  1972,  should  remain  in  effect  and 
be  reaffirmed  as  a  portion  of  the  approved 
SIP. 

Rule  408,  Source  Recordkeeping  and 
Reporting,  requires  submission  by  source 
operators  of  periodic  reports  and  requires 
retention  of  records  for  periods  specified. 
This  is  consistent  with  the  requirements 
of  40  CFR  51.19(a) ;  therefore,  it  is  pro- 
posed to  approve  Rule  408,  rescind  the 
current  disapproval  notice  in  40  CFR 
52.234 (a » ,  and  rescind  the  substitute  reg- 
ulation ia  40  CFR  52.234fd)  for  Cala- 
veras County. 

Rule  409,  Public  Records,  now  allows 
emission  data  to  be  made  available  to 
the  public,  ^which  is  consistent  with  40 
CFR  Sl.lO'e^  ;  it  is  proposed  to  approve 
Rule  409,  rescind  the  current  disapproval 
notice  in  40  CFR  52.224  (a  >,  and  rescind 
the  substitute  regulation  in  40  CFR  52. 
224(b)  for  Calaveras  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Calaveras  County  Air  Pollution  Control  Dis- 
trict, Government  Center,  San  Andreas  CA 
95249. 

California  Air  Re.sources  Board,  1709  llth 
Street,  Sacramento  CA  95814. 

Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 


Interested  persons  may  participate  in"^ 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  San  Frsincisco, 
California  94111.  Relevant  comments  re- 
ceived on  or  before  December  1,  1976 
will  be  considered.  Comments  received 
will  be  available  for  inspfection  during 
normal  working  hours  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-5.)) 

Dated:  October  21. 1976. 

J  Paul  De  Falco,  Jr.. 
egiondl  Administrator. 

|FR  Doc.76-31922  FUed  10-29-76;8:45  ami 


[  40  CFR  Part  52  ] 

^  )FRL  636-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision    to    Colusa    County    Rules    and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  Januai^  ICT,'  1975, 
and  February  10,  1976  the  Air  Resources 
Board  of  the  State  of  California  submit- 
ted revised  Rules  and  Regulations  of  the 
Colusa  County  Air  Pollution  Control 
District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP).  The  above  submissions  will  be 
addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe- 
cific area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

The  changes  contained  in  the  July  25, 
1973.  January  10,  1975,  and  February,  10. 
1976  submissions  being  acted  upon  by 
this  package  include  the  following:  addi- 
tions and  revisions  to  agricultural  burn- 
ing requirements  and  other  minor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25,  1973,  January  10.  1975. 
and  FebruaiT  10,  1976  submissions;  and 
to  propose  disapproval  of  the  existing 
Rule  4.4(g).  Disapproval  is  proposed  for 
Rule  4.4(g),  Exceptions  (originally  ap- 
proved under  40  CFR  52.223  [37  PR 
10842],  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex- 
emption provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola- 
tions of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  Rule  4.4(g), 
since  all  approved  emission  limiting  regu- 
lations are  rendered  potentially  unen- 
forceable. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and.  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public   inspection  during 
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normal  business  hours  at  the  following 
locaticms: 

Colusa  County  Air  Pollution  Control  Dis- 
trict, 751  Fremont  Street,  Colusa  CA  95932. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 

Environmental  Protection  Agency  Region  IX, 
100  Calltornla  Street.  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit  Room 
2922  (EPA  Library),  401  M  Street,  S.W., 
Washington  DC.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Adminis- 
trator, Attention:  Air  and  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section;  EPA,  Region  IX; 
100  California  Street,  San  Francisco.  CA, 
94111.  Relevant  comments  received  De- 
cember 1.  1976  will  be  considered.  Com- 
ments received  will  be  available  for  In- 
spection during  normal  working  hours 
at  the  Region  EX  office  and  the  EPA  Pub- 
lic Information  Reference  Unlt^ 

(Sec.  no  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-5).) 

Dated:  October  21,  1976. 

Paul  De  Falco,  Jr., 

Regional  Administrator. 

IFR   Doc,76-31923   Piled    10-29-76,8:45   am) 


[  40  CFR  Part  52  ] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revision  to  Fresno  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  October  23,  1974, 
January  10,  1975,  and  February  10,  1976, 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Fresno  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple- 
mentation Plan  I  SIP) .  Because  the  Octo- 
ber 23, 1974,  January  10,  1975,  and  Febru- 
ary 10,  1976,  submissions  supersede  the 
July  25,  1973  submission,  only  the  most 
recent  submissions  listed  above  will  be 
addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe- 
cific area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976,  revisions  to  Rules 
411  and  411.1  concerning  transfer  of 
gasoline  into  stationary  storage  contain- 
ers and  vehicle  fuel  tanks  were  submitted 
by  the  Air  Resources  Board.  These  rules 
are  not  being  acted  upon  in  this  notice 
because  of  the  many  unique  questions 
involved  in  this  area  of  air  pollution  con- 
trol. These  rules  are  to  be  addressed  in  a 
separate  Federal  Register  notice. 

Regulation  VI,  submitted  on  Octo- 
ber 23,  1974,  dealing  with  the  Air  Pol- 
lution Emergency  Contingency  Plan,  is 
not  being  acted  upon  at  this  time  because 
the  Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of  all 
local  agency  regulations  addressing  the 
emergency   episode   requirements.    This 
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i  ction  by  the  State  is  in  response  to  the 
I  ecent  approval  by  EPA  of  the  State  of 
<  California  Emergency  Episode  Plan.  The 
Sitate's  plan  sets  forth  requirements 
\hich  the  local  agencies'  plans  must 
I  leet.  A  separate  Federal  Register  notice 
J  ddressing  this  issue  will  be  published 
i  f  ter  the  submission  to  EPA  of  the  local 
i  gency  emergency  episode  regulations  by 
t  he  State. 

Additionally,  the  significant  changes  to 
ttie  Fresno  County  new  source  review 
lules  (Regulation  II).  submitted  on  Oc- 
tober 23,  1974  and  January  10,  1975,  wUl 
te  acted  upon  in  a  separate  Federal 
JIegister  notice. 

The  changes  contained  in  the  Octo- 
l>er  23,  1974,  January  10,  1975.  and  Feb- 
luary  10.  1976  submissions  being  acted 
1  ipon  by  this  package  include  the  follow- 
:ng:  additions,  changes,  and  deletions  of 
certain  definitions;  exemption  of  emts- 
I  ion  data  from  confidentiality  clauses; 
addition  of  exemptions  from  the  visible 
(imissions  regulation,  addition  of  an 
I  mission  limited  from  non-photochemi- 
iially  reactive  organic  solvents;  addition 
(if  regulations  controlling  the  use  of 
architectural  coatings  and  the  disposal 
iind  evaporation  of  solvents;  addition  of 
!  tandards  of  performance  for  new  and 
modified  sources  of  air  pollution;  addi- 
ion  of  emission  standards  for  hazardous 
I  lir  pollutants  and  other  minor  changes 
I  »f  a  procedural  nature  including,  among 
other  things,  renumbering  of  certain 
egulations. 

It  is  the  purpose  of  this  notice  to  pro- 
rose  approval  of  all  the  changes  included 
n  the  October  23,  1974.  January  10,  1975. 
md  February  10,  1976  submissions  with 
he  exception  of  the  February  10,  1976 
changes  to  Rule  407,  Disposal  of  Solid 
)r  Liquid  Waste,  the  existing  Rule  110, 
Equipment  Shutdown,  Startup,  and 
Sreakdown,  and  the  rules  specified  above 
Khich  are  not  being  acted  upon  at  this 
ime.  The  February  10,  1976  revision  to 
=lule  407  provides  less  stringent  controls 
or  equipment  used  to  process  or  dispose 
)f  combustible  refuse  by  burning.  Since 
ixe  national  standards  for  particulate 
natter  are  being  violated  in  Fresno 
bounty  and  no  control  strategy  demon- 
stration was  presented,  this  rule  is  pro- 
30sed  to  be  disapproved.  Because  the 
earlier  submission  (Rule  407.1  as  sub- 
nitted  on  June  30,  1972)  did  not  include 
;his  relaxation,  that  submission  should 
3€  reaffirmed  as  a  portion  of  the  State 
[mplementation  Plan.  Additionally,  for 
Federal  enforcement  purposes,  the  Rule 
107.1  .submitted  on  June  30,  1972  and  ap- 
proved as  part  of  the  State  Implementa- 
tion Plan  should  remain  in  effect.  Disap- 
Droval  is  proposed  for  Rule  110,  Equip- 
ment Shutdown,  Startup,  and  Break- 
lown  (originally  approved  under  40  CFR 
52.223  (31  FR  19812) ),  because  adequate 
nea.sures  aie  not  included  to  prevent 
ibuse  of  the  exemption  provisions  that 
Tiight  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim- 
its. Therefore,  it  is  proposed  to  disap- 
prove Rule  110,  since  all  approved  emus- 
sion  limiting  regulations  are  rendered 
potentially  unenforceable. 


Rule  103,  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist- 
ent with  40  CFR  51.10(e) ;  it  is  proposed 
to  approve  Rule  103.  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a), 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224(b)  for  Fresno  County. 

Rule  409,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul- 
gated regulation  contained  in  40  CFR 
52.254.  Furthermore,  with  the  addition  of 
Rules  409.1  and  409.2,  which  control  the 
use  of  architectural  coatings  and  the 
disposal  and  evaporation  of  solvents,  the 
Fresno  County  riiles  are  identical  to  the 
Federal  regulation.  Therefore,  it  is  pro- 
posed to  approve  Rules  409,  409.1,  and 
409.2,  and  revise  the  Federal  regulation 
to  rescind  Fresno  County  from  40  CFR 
52.254. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  pro{X)sed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Fresno  County  Department  of  Health,  Envi- 
ronmental Health  Services,  1246  ''L"  Street, 
Fresno  CA  93721. 

California  Air  Resources  Board,  1709  lltb 
Street,  Sacramento  CA  95814. 

Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  M  Street,  S.W.. 
Washington  DC  20460. 

Interested  persons -may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, Attention:  Air  and  Hazardous  Mate- 
rials Division.  Air  Programs  Branch, 
California  SIP  Section;  EPA.  Region  IX 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Conunents  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sec.  no  of  the  Clean  Air  Act,  as  amended 
(42  US.C.  1857C-5).) 

Dated:  October  21. 1976. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

[FR  Doc.76-31924  FUed  10-29-76; 8: 45  am) 


[  40  CFR  Part  52  ] 

(FRL  636-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Kern  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25.  1973.  July  19,  1974,  Janu- 
ary 10,  1975  and  July  22,  1975  the  Air 
Resources  Board  of  the  State  of  Califor- 
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meet.  A  separate  Federal  Register  no- 
tice addressing  this  issue  waibe  pub- 


nia  submitted  revised  Rules  and  Regula- 
tions of  the  Kern  County  Air  Pollution 
Control  District  (APCD)  as  a  revision  to 
the  California  State  Implementation 
Plan  iSIP).  Because  the  July  19,  1974, 
January  10,  1975  and  July  22,  1975  sub- 
missions supersede  the  July  25,  1973  sub- 
mission, only  those  will  be  addressed  in 
this  notice,  except  when  sUch  submis- 
sions are  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

On  April  21.  1976  revisions  to  Rules  412 
and  412.1  concerning  transfer  of  gasoline 
into  stationary  source  containers  and 
vehicle  fuel  tanks  were  submitted  by  the 
Air  Resources  Board.  These  rules  are  not 
being  acted  upon  in  this  notice  because 
of  the  many  imique  questions  involved 
in  this  area  of  air  pollution  control. 
These  rules  are  to  be  addressed  in  a  sepa- 
rate Federal  Register  notice. 

Regulation  VI.  submitted  on  July  19, 
1974,  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  not  be- 
ing acted  upon  at  this  time  because  the 
Air  Resources  Board  has  Indicated  to 
EPA  that  a  re%'lsion  is  forthcoming  of  all 
local  agency  regulations  addi-essing  the 
emergency  epi3ode  requirements.  This 
action  by  the  State  Is  in  response  to  the 
recent  approval  by  EPA  of  the  State  of 
California  Emergency  Episode  Plan.  The 
State's  plan  sets  forth  requirements 
which   the   local   agencies'   plans  must 

REa|STEI 

llshed  after  the  submission  to  EPA  of  the 
local  agency  emergency  episode  regula- 
tions by  the  State. 

Additionally,  the  significant  changes 
to  the  Kern  Coimty  new  source  review 
rules  (Regulation  II) ,  submitted  on  July 
25,  1973,  July  19,  1974,  and  January  10. 
~^75,  will  be  acted  upon  In  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974.  January  10,  1975.  and  July  22.  1975 
submissions  being  acted  upon  by  this 
package  include  the  following:  addition, 
deletion,  and  clarification  of  certain  defi- 
nitions; exemption  of  emission  data 
from  confidentiality  clauses:  addition  of 
a  severability  provision;  addition  of  reg- 
ulations controlling  hydrocarbon  emis- 
sions, addition  of  regulations  dealing 
with  New  Source  Performance  Stand- 
ards and  Emission  Standards  for  Haz- 
ardous Air  Pollutants;  and  other  niinor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  Included 
in  the  July  19,  1974,  January  10,  1975, 
and  July  22.  1975  submissions  with  the 
exception  of  the  changes  to  Rule  407.1. 
Disposal  of  Solid  and  Liquid  Waste.  Rule 
407.3.  Scavenger  Plants,  the  existing  Rule 
111.  Equipment  Shutdown.  Breakdown, 
and  Startup;  revised  Rule  HI.  Equip- 
ment Shutdown.  Startup,  and  Break- 
down submitted  on  July  19.  1974,  and  the 
rules  specified  above  which  are  not  being 
acted  upon  at  this  time.  The  July  22,  1975 
revision  to  Rule  407.1  allows  refuse  burn- 
ing equipment  of  less  than  100  lbs/hour 
burning  rate  to  meet  a  less  stringent 
emission  limitation  than  previously  re- 


quired. Since  the  national  standards  for 
particulate  matter  are  being  violated  in 
Kern  County,  and  no  control  strategy 
demonstration  was  presented,  this  rule 
is  proposed  to  be  disapproved.  Rule  407.3 
has  been  added  to  specify  that  a  permit 
may  be  granted  to  a  scavenger  plant  even 
though  such  source  may  not  be  in  com- 
pliance with  applicable  sulfur  compound 
emission  limit  of  0.2  percent  by  volume. 
Since  this  rule  does  not  assure  that  the 
granting  of  a  permit  will  not  cause  vio- 
lations of  National  Ambient  Air  Quality 
Standards,  it  is  proposed  to  be  disapf- 
proved.  For  Federal  enforcement  pur- 
poses, the  Rule  407.1  submitted  on 
June  30,  1972  and  approved  as  part  of 
the  SIP  should  remain  in  effect  and  be 
reaffirmed  as  a  portion  of  the  SIP. 

Disapproval  is  proposed  for  Rule  111. 
Equipment  Shutdown,  Breakdown,  and 
Startup  (originally  approved  under  40 
CFR  52.223  <37  FR  19812)  )  and  revised 
Rule  111.  Equipment  Shutdown,  Startup, 
adn  Breakdown  (submitted  on  July  19, 
1974),  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex- 
emption provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola- 
tions of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  the  existing 
and  revised!  Rule  111,  since  all  approved 
emission  limiting  regulations  are  reiir 
dered  potentially  unenforceable. 

Rule  103,  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist- 
ent with  40  CFR  51.19(e) ;  it  is  proposed 
to  approve  Rule  103,  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a). 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224(b)  for  Kern  Coimty 

Rule  410,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul- 
gated regulation  not  appearing  in  40  CFR 
52.254.  Furthermore,  with  the  addition 
of  Rules  410.1  and  410.2,  which  control 
the  use  of  architectural  coatings  and  the 
disposal  and  evaporation  of  solvents,  the 
Kern  County  rules  are  identical  to  the 
Federal  regulation.  Therefore,  it  is  pro- 
posed to  approve  Rule  410  and  revise  the 
Federal  regulation  to  rescind  Kern 
County  from  40  CFR  52.254. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re- 
vision and.  therefore.  Invites  public  com- 
ment on  the  State's  submission  and  his 
proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations. 

Kern  County  Air  Pollution  Control  District, 

1700  Flower  Street.  Bakersfield  CA  93302. 
California   Air   Resources   Board.    1709    11th 

Street.  Sacramento  CA  95814. 
Environmental  Protection  Agency  Region  IX, 

100   California   Street,   San  Francisco   CA 

94111 
Public    Information    Reference   Unit,    Room 

2922   (EPA  Ubrarj').  401   "M"  Street.  SW., 

Washington,  D.C   20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 


Attention:  Air  and  Hazardous  Materials 
Division,  Air  Programs  Branch,  Califor- 
nia SIP  Section;  EPA,  Region  IX;  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111.  Relevant  comments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  DC  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended. 
(42  U.S.C.  1857C-6).) 

Dated:  October  21,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(PR  Doc.76-31925  Filed  10-29-76;8:45  am| 


(  40  CFR  Part  52  ] 

I  FRL  636-5! 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION  PLANS 

Revision  to  Lake  County  Rules  and 
Regulations  in  the  State  of  California 

On  Julj'  25,  1973.  July  19,  1974,  October 
23.  1974.  July  22.  1975.  November  3,  1975. 
and  Februarj-  10,  1976,  the  Air  Resources 
Board  of  the  State  of  CaIifomlV«ul>mit- 
ted  revised  Rules  and  Regulations  of  the 
Lake  Coimty  Air  Pollution  Control  Dis- 
trict (APCD)  as  a  revision  to  the  C?ill- 
fornia  State  Implementation  Plan  (SIP) . 
Because  the  July  25.  1973  submission  Is 
superseded  by  the  July  19.  1974.  October 
23,  1974,  July  22,  1975,  November  3,  1975. 
and  February  10,  1976  submissions,  only 
the  latest  submissions  will  be  addressed 
In  this  notice,  except  when  such  latter 
submissions  are  deficient  In  a  specific 
area.  In  this  event,  the  appropriate  por- 
tions of  the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

The  significant  changes  to  the  Lake 
County  new  source  review  rules  (Part 
VH).  submitted  on  Julj'  25.  1973.  July 
19.  1974,  October  23,  1974,  and  Novem- 
ber 3,  1975,  will  be  acted  upon  In  a  sepa- 
rate Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974,  October  23,  1974,  July  22,  1975.  No- 
vember 3.  1975,  and  February  10,  1976 
submissions  and  being  acted  upon  by  this 
package  Include  the  following:  exemp- 
tion of  emission  data  from  confidential- 
ity clauses;  addition  and  revision  to  cer- 
tain definitions ;  addition  of  requirements 
for  burning  agricultural  wastes ;  addition 
of  requirements  for  public  notification  of 
hearings;  and  other  minor  changes  of 
procedural  nature.  Including  minor  re- 
wording and  renumbering  of  certain 
regulations. 

It  Is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  Included 
in  the  July  19,  1974,  October  23,  1974. 
July  22.  1975,  November  3,  1975,  and 
February  10,  1976  submissions,  except  the 
rules  specified  above  which  are  not  being 
acted  upon  at  this  time,  and  Sections  1 
and  2  of  Part  VI,  Maintenance,  Malfunc- 
tion, Evasion  and  Inspection.  Section  1 — 
Maintenance  and  Section  2 — Malfunc- 
tion of  Equipment  (both  originally  sub- 
mitted June  30.  .972  and  revised  October 
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23,  1974>  are  proposed  to  be  disapproved 
since  the  exemptions  are  too  broad  in 
scope  and  make  all  approved  emission 
limiting  regulations  potentially  unen- 
forceable. 

Part  n.  Authorization  and  Disclosure, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  con- 
sistent with  40  CFR  51.10(e> ;  it  is  pro- 
posed to  rescind  the  current  disapproval 
notice  in  40  CFR  52.224(a^  and  rescind 
the  substitute  regulation  in  40  CFR  52.224 
(b»  for  Lake  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and.  therefore,  invites  the  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disappro- 
val. 

Copies  of   the   proposed   revision  are 
available   for   public    inspection   dui'ing 
normal  business  hours  at  the  following 
locations : 
Lake  County  Air  Pollution  Control  District. 

255  N.  Forbes  Street.  Lakeport,  California 

95453. 
California  Air  Resources  Board.   1709 — lltli 

Street,   Sacramento.  California  95814. 
Environmental  Protection  Agency.  Region  IX. 

100  California  Street.  San  Francisco.  Cal- 
ifornia 94111 
Public    Information   Reference    Unit.    Room 

2922  (EPA  Library).  401     ..'■  Street.  S.W.. 

Washington.  DC   20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. Attention;  Air  and  Hazardous  Ma- 
terials Division.  Air  Programs  Branch. 
California  SIP  Section:  EPA.  Region  IX; 
100  California  Street.  San  Francisco, 
California  94111.  Relevant  comments  re- 
ceived on  or  before  December  1.  1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

fSec.  110  of  the  Clean  Air  Act.  as  amended 
(42  use    i857c-5).) 

Dated;  October  21.  1976. 

Paul  De  Falco.  Jr.. 
Regional  Administrator 

IFK  Doc  76-31i*26  Filed  10-29- 76;8:45  am| 


[  40  CFR  Part  52  ] 

iFRL  636-61 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Mariposa  County  Rules  and 
Regulations  in  the  St^te  of  California 

On  July  25.  1973  and  January  10.  1975. 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Mariposa  County  Air 
Pollution  Control  District  lAPCD)  as  a 
revision  to  the  California  State  Imple- 
mentation Plan  (SIP I  Because  the  Jan- 
uary 10,  1975  submission  supersedes  the 
July  25.  1973  submis.sion,  only  the  latter 
submission  will  be  addressed  in  this 
notice,  except  when  such  latter  submis- 
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si  sn  is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
e(  rlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Mari- 
p)sa  County  new  source  review  rules 
( Regulation  V>.  submitted  on  July  25, 
1!  173  and  January  10,  1975.  will  be  acted 
u  Jon  in  a  separate  Federal  Register 
n  )tice. 

The  changes  contained  in  the  Janu- 
ary 10,  1975  submission  and  being  acted 
u  3on  by  this  package  include  the  foUow- 
iig:  deletion,  addition,  and  revision  of 
ci^rtain  definitions;  addition  of  condi- 
tions for  reduction  of  animal  matter; 
a  Idition  of  requirements  for  open  burn- 
iiig:  exemption  of  emissiMi  data  from 
confidentiality  clauses:  addition  of  re- 
q  lirement  for  periodic  source  record- 
k!eping  and  reporting;  addition  of  reg- 
u  ation  for  procedures  before  the  hear- 
ii  ig  board ;  and  other  minor  changes  of  a 
procedural  nature  including  minor  re- 
w  ording  changes  £ind  renumbering  of  all 
r  "gulations. 

It  is  the  purpose  of  this  notice  to  pro- 
p  3se  approval  of  all  the  changes  included 
ii  I  the  January  10,  1975  submission  with 
t  le  exception  of  the  rules  specified 
a  3ove  which  are  not  being  acted  upon  at 
t  lis  time,  and  the  addition  of  Rule  209. 
Fossil  Fuel -Steam  Generator  Facihty. 
aid  Rule  203  g).  Exceptions.  Rule  209. 
Fossil  Puel-Steam  Generator  Facility. 
<  ormerly  Rule  6.4.  F^iel  Burning  Equip- 
n  lent)  has  been  revised  to  exempt  wood- 
flred  boilers.  Because  woodflred  boilers 
V  ould  no  longer  be  subject  to  the  pro- 
liibitions  of  this  regulation  and  no  con- 
t-ol  strategy  demonstration  has  been 
p  resented,  this  revision  is  proposed  to  be 
d  isapproved.  For  federal  enforcement 
purposes,  the  Rule  6.4  submitted  on  June 
3D.  1972  should  remain  in  effect  and  be 
reaffirmed  as  a  portion  of  the  approved 
£IP. 

Disapproval  Is  proposed  for  Rule  4.3 
(?i.  Exceptions  'originally  approved 
t  nder  40  CFR  52.223  f  37  FR  108421  > .  and 
l;ule  203<j).  Exceptions  (submitted  on 
January  10.  1975J.  because  adequate 
rieasures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
night  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim- 
i  s.  Therefore,  it  is  proposed  to  disap- 
EFO^^e  Rule  4.3'gi  and  Rule  203' j^  since 
fill  approved  emission  limiting  regula- 
t  ons  are  rendered  potentially  unen- 
f  jrceable. 

Rule  408,  Source  Recordkeeping  and 
1  Reporting,  requires  that  records  certified 
I  y  a  licensed  engineer  be  provided  to  the 
i  lPCO  to  determine  compliance.  The  rule 
i  Iso  requires  submission  of  periodic  re- 
I  orts  and  requires  retention  of  records 
for  periods  specified.  This  is  consistent 
^rith  the  requirements  of  40  CFR  51.19 
I  a  I :  therefore  it  is  proposed  to  rescind 
the  curent  disapproval  notice  in  40  CFR 
;  2  234(a)  and  rescind  the  substitute  reg- 
ulation in  40  CFR  52.234(d)  for  Mari- 
!  osa  County. 

Rule  409.  Public  Records,  allows  emis- 
sion  data  to  be  made  available  to  the 
]  lublic,  which  is  consistent  with  40  CFR 


51.10(e) ;  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(a)  and  rescind  the  substitute  reg- 
ulation in  40  CFR  52,224(b)  for  Mari- 
posa County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invijes  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

MaripKjsa  County  Air  Pollution  Control  Dis- 
trict, Court  House.  Mariposa,  CAL  96338. 

California  Air  Resources  Board,  1709  11th 
Street.  Sacramento.  CA  9&814, 

Environmental  Protection  Agency,  Region 
IX.  100  California  Street,  San  Jl-anclsco, 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street,  SW.. 
Washington,  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. Attention:  Air  and  Hazardous  Ma- 
terials Division,  Air  Programs  Branch, 
California  SIP  Section ;  EPA,  Flegion  EX, 
100  California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on  or 
before  December  1,  1976  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  inspection  during  normal  work- 
ing hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended. 
(42  U.S.C.  1857C-5).) 

Dated:  October  21,  1976. 

Paitl  De  Falco,  Jr., 
Regional  Administrator. 

(FR  Doc.76-31927  Piled  10-29-76:8:45  am) 


[  40  CFR  Part  52  ] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision  to  Sacramento  County  Rules  and 
Regulations  in  the  State  of  California 

On  December  13,  1972,  July  25,  1973. 
Januai-y  22,  1974,  July  19,  1974,  AprU  10, 
1975.  July  22,  1975,  November  3,  1975.  and 
February  10,  1976,  the  Air  Resoiu-ces 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  Sacramento  County  Air  Pollution 
Control  District  <  APCD)  as  a  revision  to 
the  California  State  Implementation 
Plan  (SIP).  Because  the  December  13, 
1972  submission  is  superseded  by  the 
later  submissions,  only  those  will  be  ad- 
dressed in  this  notice,  except  when  such 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por- 
tions of  the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

On  November  3,  1975,  Rules  13  and  14, 
concerning  transfer  of  gasoline  into  sta- 
tionary storage  containers  and  vehicle 


M 


fuel  tanks,  were  submitted  by  the  Air 
Resources  Board.  These  rules  are  not 
being  acted  upon  in  this  notice  because 
of  the  many  unique  questions  involved  in 
this  area  of  air  pollution  control.  These 
rules  are  to  be  addressed  in  a  separate 
Federal  Register  notice. 

The  significant  changes  to  the  Sacra- 
mento County  new  source  review  rules 
(Regulation  V).  submitted  on  July  25. 
1973,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  25. 

1973,  January  22,  1974,  July  19,  1974, 
April  10.  1975,  July  22,  1975,  November  3. 
1975,  and  February  10,  1976  submissions 
and  being  acted  upon  by  this  package 
include  the  following:  addition  of  rule 
specifying  requirements  for  petroleum 
tank  design  and  operation;  addition  of 
rule  specifying  loading  conditions  and 
vapor  collection  and  disposal  systems, 
addition  of  rule  governing  organic  sol- 
vents ;  addition  of  many  rules  gpverning 
agricultural  burning;  exemption  of  emis- 
sion data  from  confidentiality  clauses; 
addition  of  standards  of  performance  for 
new  and  modified  sources  of  air  pollu- 
tion; addition  of  emission  standards  ior 
hazardous  air  pollutants;  and  other 
minor  changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  con- 
tained in  tlie  July  25,  1973,  Januai-y  22. 

1974,  July  19,  1974,  AprU  10,  1975,  July  22. 

1975,  November  3,  1975,  and  February  10. 
1976  submissions,  with  the  exception  of 
the  addition  of  Rule  30,  Exceptions,  and 
the  rules  specified  above  that  are  not 
being  acted  upon  at  this  time.  Rule  30 
exempts  from  the  prohibitions  specially 
permitted  activities  for  the  purpose  of 
research.  The  rule  is  proposed  for  disap- 
proval since  it  is  too  broad  in  scope  and 
makes  approved  emission  limiting  regu- 
lations potentially  unenforceable. 

Rule  25,  Organic  Solvents,  has  been 
revised  to  conform  to  the  Federal  pro- 
mulgation for  control  of  dry  cleaning  sol- 
vent vapor  losses  (40  CFR  52.246)  and 
control  of  degreasing  operations  (40 
CFR  52.252) .  It  is  proposed  to  rescind  the 
substitute  regulations  in  40  CFR  52.246 
(b»  and  40  CFR  52.252(b)  for  Sacra- 
mento County.  I 

Rule  111,  Disclosure  of^ata,  now  al- 
lows emission  data  to  be  made  available 
to  the  public,  which  is  consistent  with  40 
CFR  51.10(e)  :  it  is  proposed  to  rescind 
the  current  disapproval  notice  in  40  CFR 
52.224(a)  and  rescind  the  .substitute  reg- 
ulation in  40  CFR  52.224(b)  for  Sacra- 
mento County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disap- 
proval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road.  Sacra- 
mento CA  95827. 


PROPOSED  RULES 

California   Air   Resources   Board,    1709    11th 

Street,  Sacramento  CA  95814. 
Environmental    Protection    Agency,    Region 

IX.   100   Calilornla  Street,   San   Francisco 

CA  94111. 
Public    Information   Reference   Unit,    Room 

2922    (EPA  Library),  401   M  Street.  S.W.. 

Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
conmients  to  the  Regional  Administrfi- 
tor.  EPA.  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco, 
California  94111.  Relevai^t  comments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  oflBce 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sec.  no  of  the  Clean  Air  Act.  as  amended 
(42U.S.C.  1857C-5).) 

Dated:  October  21, 1976. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

(FR  Doc.76-31928  Piled  10-29-76:8:45  am) 
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[  40  CFR  Part  52  ] 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  San  Joaquin  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25.  1973.  October  23.  1974,  and 
February  10,  1976,  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  San  Joaquin  County  Air  Pollution 
Control  District  (APCD)  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  The  October  23,  1974  sub- 
mittal contained  a  full  text  of  the  reg- 
ulations and  the  February  10.  1976  sub- 
mittal contained  changes  to  Rule  114, 
Applicability  of  Emission  Limits;  Rule 
401.  Visible  Emissions;  Rule  402.  Excep- 
tions: Rule  409.  Organic  Solvents;  Rule 
411.  Gasoline  Loading  into  Tanks:  Rule 
422,  New  Source  Performance  Stand- 
ards; and  Rule  423.  Emi-ssion  Standards 
for  Hazardous  Air  Pollutants.  Since  both 
the  October  23, 1974  and  the  February  10, 
1976  submittals  represent  the  most  re- 
cent set  of  rules  and  regulations  for  this 
APCD,  they  will  be  addressed  in  this 
notice.  In  the  event  that  these  submis- 
sions are  deficient  in  a  specific  area,  th 
appropriate  portions  of  the  earlier  sub- 
missions have  been  evaluated  and  will 
be  discussed  in  this  notice. 

Also  on  February  10.  1976.  revisions  to 
Regulation  IV.  Rule  4il.l  and  Rule  411.2, 
concerning  transfer  of  gasoline  into  sta- 
tionary storage  containers  and  vehicle 
fuel  tanks,  respectively,  were  submitted. 
These  rules  are  not  being  acted  upon  in 
this  notice  because  of  the  many  unique 
questions  involved  in  this  area  of  air 
pollution  control.  These  rules  are  to  be 
addressed  in  a  separate  Federal  Register 
notice. 

Regulation  VI,  submitted  on  Octo- 
ber 23,  1974,  dealing  with  the  Air  Pol- 
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lutlon  Emergency  Contingency  Plan,  Is 
not  being  acted  upon  at  this  time  be- 
cause the  Air  Resources  Board  has  indi- 
cated to  EPA  that  a  revision  is  forth- 
coming of  all  local  agency  regulations 
addressing  the  emergency  episode  re- 
quirements. This  action  by  the  State  is 
in  response  to  the  recent  approval  by 
EPA  of  the  State  of  California  Emer- 
gency Episode  Plan.  The  State's  plan  sets 
forth  requirements  which  the  local  agen- 
cies' plans  must  meet.  A  separate  Federal 
Register  notice  addressing  this  issue  will 
be  published  after  the  submission  to  EPA 
of  the  local  agency  emergency  episode 
regulations  by  the  State. 

Additionally,  the  significant  changes 
to  the  San  Joaquin  County  new  source 
review  rules  (Regulation  II),  submitted 
on  July  25.  1973  and  October  23,  1974, 
will  be  acted  upon  in  a  separate  Federal 
Register  notice. 

The  changes  contained  in  both  the 
October  23,  1974  and  the  February  10, 
1976  submissions  being  acted  upon  by 
this  package  include  the  following:  ad- 
ditions, changes,  and  deletions  of  cer- 
tain definitioiis.  exemption  of  emission 
data  from  confidentiality  clauses;  revo- 
cation of  exemption  for  emissions  of 
smoke  or  fumes  resulting  from  Acts  of 
God;  controls  for  NO:  emissions  from 
fuel  burning  equipment;  addition  of 
standards  of  performance  for  new  and 
modified  sources  of  air  pollution;  clari- 
fication and  additional  requirements 
dealing  with  agricultural  burning;  ad- 
dition of  regulations  controlling  hydro- 
carbon emissions,  and  other  minor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  includ- 
ed in  the  October  23.  1974  and  Febru- 
ai-y  10,  1976  submissions  with  the  ex- 
ception of  the  February  10,  1976  changes 
to  Rule  407.1,  Disposal  of  Solid  or  Liquid 
Wastes.  Rule  407.3.  Scavenger  Plants, 
and  the  rules  specified  above  that  are 
not  being  acted  upon  at  this  time.  Since 
the  February  10,  1976  revision  to  Rule 
407.1  allows  equipment  burning  refuse 
with  a  rate  of  less  than  100  lbs /hour  to 
meet  a  less  stringent  emission  limitation 
than  previously  required  and  since  the 
national  standards  for  particulate  mat- 
ter are  now  being  violated  in  San  Joaquin 
County,  it  is  proposed  to  disapprove  this 
revision.  If  an  adequate  control  strategy 
demonstration  is  submitted  to  EPA  show- 
ing that  this  revision  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS>  for  particular  mat- 
ter in  San  Joaquin  County,  the  Febru- 
aiT  10.  1976  revision  could  be  approved. 
Because  the  June  30.  1972  submission 
of  Rule  407.1  did  not  contain  the  pro- 
vision applying  to  refuse  burning  at  a 
i-ate  of  le.ss  tlian  100  lbs/ hour,  that  sub- 
mission of  Rule  407.1  should  be  reaf- 
firmed as  a  portion  of  the  approved  SIP. 
Rule  407.3  has  been  added  to  allow  the 
Aid  Pollution  Control  Officer  the  right  to 
grant  a  permit  to  operate  a  scavenger 
plant  or  sulfur  recovery  unit  even  though 
such  facility  is  not  in  compliance  with 
Rule  407.  Sulfur  Compounds.  Since  no 
control  strateg>'  demonstration  has  been 
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made  to  show  that  violations  of  NAAQS 
could  not  result,  it  is  proposed  to  dis- 
approve this  revision. 

It  is  also  the  purpose  of  this  notice  to 
propose  disapproval  of  Rule  110.  Equip- 
ment Shutdown,  Startup,  and  Break- 
down 1  originally  approved  under  40  CFR 
52.223  [37  FR  108421 » .  because  adequate 
measures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
might  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim- 
its. Therefore,  it  is  proposed  to  disap- 
prove Rule  110.  since  all  approved  emis- 
sion limiting  regulations  are  rendered" 
potentially  unenforceable. 

Since  Rule  1G3,  Confidential  Informa- 
tion, now  allows  emission  data  to  be 
made  available  to  the  public,  which  is 
consistent  with  Part  51.10ie>,  it  is  pro- 
posed to  approve  Rule  103.  rescind  the 
cui-rent  disapproval  notice  in  40  CFR 
52.224'a'.  and  rescind  the  substitute 
regulation  in  40  CFR  52.224' b>  for  San 
Joaquin  County. 

Rule  409.  Organic  Solvents,  has  been 
revised  to  be  con-sistc-nt  with  the  organic 
solvent  portion  of  the  Federally  promul- 
gated regulation  now  appearing  in  40 
CFR  52.254.  Furthermore,  with  the  addi- 
tion of  Rules  409.1  and  409.2.  which  con- 
trol the  use  of  architectural  coatings  and 
the  disposal  and  evaporation  of  .solvents, 
respectively  the  San  Joaquin  Countj- 
rules  are  identical  to  the  Federal  regula- 
tion. Therefore,  it  is  proposed  to  approve 
Rules  409.  409.1.  and  409.2  and  revise 
40  CFR  52.254  to  rescind  San  Joaquin 
County  from  the  Federal  regulation. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  51.  the 
Administrator  is  required  to  approve  or 
disapprov'e  the  regulations  as  a  SIP  re- 
vision and.  therefore,  invites  public  com- 
ment on  the  States  submission  and  his 
proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

San  Joaquin  County  Air  Pollution  District, 

1601  Haz«lton  Street.  Stockton  CA  95201. 
California   Air    Resources   Board.    1709    11th 

Street.  Sacramento  CA  96814. 
Environmental    Protection    Agency,    Region 

IX.    100    California   Street.    Sail    Francisco 

CA  94111. 
Public    Information    Reference    Unit.    Room 

2922    (EP.'V   Library).   401    M  Street.   S  W.. 

Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Adminstrator, 
attention:  Air  and  Hazardous  Materials 
Division.  Air  Programs  Branch.  Cali- 
foma  SIP  Section:  EPA.  Region  IX; 
100  California  Street, '  San  Francisco, 
California  94111.  Relevant  comments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will 
be  available  for  inspection  during  nor- 
mal working  hours  at  the  Region  IX  of- 
fice and  the  EPA  Public  Information 
Reference  Unit. 

(Sec    110  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857C-S) .) 


PROPOSED  RULES 

Dated:  October  21,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
|PRDoc.76-3 1929  Piled  10-29-76:8:45  am| 
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APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Revision  to  Shasta  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25.  1973.  July  19,  1974,  Janu- 
ary 10,  1975,  and  July  22,  1975,  the  Air 
Ilesources  Board  of  the  State  of  Cali- 
f  arnia  submitted  revised  Rules  and  Reg- 
ilations  of  the  Shasta  County^Air  Pol- 
Ijtion  Control  District  (APCD)  as  a  re- 
1  ision   to   the   California   State   Imple- 
nentation    Plan     <SIP>.    Because    the 
.  uly  25,  1973  submission  is  superseded  by 
the  July  19,  1974,  January  10.  1975.  and 
uly  22.  1975  submissions,  only  the  latter 
!  ubmissions   will  be   addressed   in   this 
notice,  except  when  such  latter  submis- 
sions are  deficient  in  a  specific  area.  In 
I  his  event,  the  appropriate  portions  of 
\  he  earlier  submissions  have  been  evalu- 
j.ted  and  will  be  discussed  ip  this  notice. 
The  significant  changes/to  the  Shasta 
County    new   source   revifew    rules   con- 
lained  in  Rule  II.  Permits   'Rules  2:2- 
:4.  2:5.  2:10.  2:12-2:13.  and  2:15-2:24), 
lubmitted  on  July  19,   1974  and  Janu- 
iry   10,   1975,  will  be  acted  upon  in  a 
!  eparate  Federal  Register  notice. 
The  changes  contained  in  the  July  19, 
974,  January  10.  1975.  and  July  22.  1975 
!  ubmissions  and  being  acted  upon  by  this 
>ackage  include  the  following:  addition 
ind  revision  to  certain  definitions;  ad- 
lition   of   many   rules   governing   open 
>uming;  revision  to  rule  on  fees:  exemp- 
ion  of  emission  data  from  confidential- 
ty  clauses;  addition  of  emission  limita- 
ions  for  photochemically  reactive  sub- 
itances;   revisions  to  procedures  before 
he    hearing   board;    and    other   minor 


;hanges  of  a  procedural  nature,  includ-y — 
ng  renumbering  of  certain  regulations.*~s- 

It  is  theiJurpose  of  this  notice  to  pro- 
rose  approval  of  all  the  changes  included 
n  the  July  19,  1974,  January  10.  1975. 
ind  July  22.  1975  submissions  with  the 
;xception  of  the  rules  specified  above 
;hat  are  not  being  acted  upon  at  this 
ime  and  Rule  3:10.  Breakdown  or  Mal- 
function. 

Rule  2:25.  Public  Records— Trade  Se- 
:rets^  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist- 
ent with  40  CFR  51  10ie> :  it  is  proposed 
to  approve  Rule  2  25  rescind  the  cur- 
rent disapproval  notice  in  40  CFR  52. 
224 'a >.  and  rescind  the  substitute  regu- 
lation in  40  CFR  52.224' b»  for  Shasta 
County. 

Disapproval  is  proposed  for  existing 
Rule  3:10.  Breakdown  or  Upset  Condi- 
tions <  originally  approved  under  40  CFR 
52.233  (37  FR  10842)  )  and  revised  Rule 
3:10.  Breakdown  or  Malfunction  (sub- 
mitted on  July  19,  1974  >,  because  ade- 
quate measures  are  not  included  to  pre- 
vent abuse  of  the  exemption  provisions 


that  might  result  in  continued,  repeated, 
or  excessive  violations  of  the  emission 
limits.  Therefore,  it  is  proposed  to  dis- 
approve existing  and  revised  Rule  3:10, 
since  all  approved  emission  limiting  reg- 
ulations are  rendered  potentially  un- 
enforceable. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
a  SIP  revision  and,  therefore,  invites 
public  comment  on  the  State's"  submis- 
sion and  his  proposed  approval  or  dis- 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  irxspection  during 
normal  business  hours  at  the  following 
locations : 

Shasta  County  Air  Pollution  Control  District, 

1855  Placer  Street.  Redding,  CA  96001. 
California   Air  Resources  Board,   1709,   11th 

Street.  Sacramento,  CA  95814. 
Environmental    Protection    Agency.    Region 

IX.   100  California  Street.   S«ui  Francisco. 

CA  94111 
Public   Information   Reference   Unit,   Room 

2922    'EPA  Library),  401   M  Street,   S.W.. 

Washington.  DC.  20460. 

•Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  San  FYancisco, 
California  94111.  Relevant  comments 
received  on  or  before  December  1,  1976 
will  be  considered.  Comments  received 
will  be  available  for  inspection  during 
normal  working  hours  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.  no  of  the  Clean  Air  Act,  as  amended 
i42  use.  1857C-5).) 

Dated:  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

FR  Doc. 76-^  1930  Filed  10-29-76; 8: 45  am) 


[  40  CFR  Part  52  ] 

I FRL  637-21 

APPROVAL  AND   PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision  to  Sierra  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  January  10,  1975, 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rule<  and 
Rogulations  of  the  Sierra  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple- 
mentation Plan  (SIP) .  Because  the  Jan- 
uary 10,  1975  submission  supersedes  the 
July  25.  1973  submission,  only  the  lat- 
ter submission  will  be  addressed  in  this 
notice,  except  when  such  latter  submis- 
sion is  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  eval- 
uated £uid  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Sierra 
County  new  source  review  rules  (401-403 


and  501-516) ,  submitted  on  January  10, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  Jan- 
uary 10,  1975  submission  and  being  acted 
upon  by  this  package  include  the  follow- 
ing: atjdition,  deletion,  and  revision  to 
certain  definitions:  addition  of  exemp- 
tions to  visible  emissions  regulation;  ad- 
dition of  design  prohibitions  for  the 
storage  of  petroleum  products:  addition 
of  new  rules  governing  open  burning; 
addition  of  requirement  for  periodic 
source  recordkeeping  and  reporting;  ex- 
emption of  emission  data  from  confiden- 
tialift'  clauses;  deletion  of  miscellaneous 
rules,  and  other  minor  changes  of  a  pro- 
cedural nature,  including  minor  reword- 
ing and  renumbering  of  certain  regula- 
tions. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  January  10,  1975  submission,  with 
the  exception  of  the  rules  specified  above 
that  are  not  being  acted  upon  at  this 
time. 

Rule  408,  Source  Recordkeeping  and 
Recording,  requires  that  records  be  pro- 
vided to  the  APCD  to  determine  com- 
pliance. The  rule  also  requires  submis- 
sion of  periodic  reports  and  requires  re- 
tention of  records  for  periods  specified. 
This  is  consistent  with  40  CFR  51.19(a)  ; 
therefore,  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR 
52.234(a)  and  rescind  the  substitute  reg- 
ulation in  40  CFR  52.234(d)  for  Sierra 
County. 

Rule  409.  Public  Records,  allows  emis- 
sion data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
51.10'e)  ;  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(ix)  and  rescind  the  substitute  reg- 
ulation in  40  CFR  52.224(b)  for  Sierra 
County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Sierra  County  Air  Pollution  Control  Bo.ird. 

County  Courthouse,  Downleville.  CA  95936. 
California    Air    Resources    Board,    1709    Uth 

Street.  Sacramento,  CA  95814. 
Environmental  Protection  Agency.  Region  IX. 

100   California  Street,  San  Francisco.   CA 

94111. 
Public    Information   Reference   Unit,   Room 

2922    (EPA    Library),    401    M    Street    SW., 

Washington.  DC  204C0. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will  be 
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available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  use.  1857C5).) 

Dated:  October  21,  1976. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|PR  Doc.76-31931  Piled  10-29-76:8:45  am] 


[  40  CFR  Part  52  ] 

[FRL  637-31 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Revision  to  Tulare  County  Rules  and 
Regulations  In  the  State  of  California 

On  July  25.  1973.  October  23,  1974,  and 
January  10.  1975,  the  Air  Resources 
Board  of  the  State  of  California  submit- 
ted revised  Rules  and  Regulations  of  the 
Tulare  County  Air  Pollution  Control  Dis- 
trict (APCD)  as  a  revision  to  the  Cali- 
fornia State  Implementation  Plan  (SIP) . 
Because  the  October  23,  1974  and  the 
January  10,  1975  submissions  supercede 
the  July  25,  1973  submission,  only  the 
most  recent  submissions  listed  above  will 
be  addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe- 
cific area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976,  revisions  to  Rules 
412  and  412.1  concerning  transfer  of  gas- 
oline into  stationary  storage  containers 
and  vehicle  fuel  tanks  were  submitted  by 
the  Air  Resources  Board.  These  rules  are 
not  being  acted  upon  in  this  notice  be- 
cause of  the  many  unique  questions  in- 
volved in  this  area  of  air  pollution  con- 
trol. These  rules  are  to  be  addressed  in  a 
separate  Federal  Register  notice. 

Regulation  VI.  submitted  on  October 
23,  1974,  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  not 
being  acted  upon  at  this  time  because 
the  Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of  all 
local  agency  regulations  addressing  the 
emergency  episode  requirements.  This 
action  by  the  State  is  in  response  to  the 
recent  approval  by  EPA  of  the  State  of 
California  Emergency  Episode  Plan.  The 
State's  plan  sets  forth  requirements 
which  the  local  agencies'  plans  must 
meet.  A  separate  Federal  Register  notice 
addressing  this  issue  wil  be  published 
after  the  submission  to  EPA  of  the  local 
agency  emergency  episode  regulations  by 
the  State. 

Additionally,  the  significant  changes 
to  the  Tulare  County  new  source  review 
rules  'Regulation  II),  submitted  on  July 
25,  1973,  October  23,  1974.  and  April  10, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  October 
23,  1974  and  January  10,  1975  submis- 
sions being  acted  upon  by  this  package 
include  the  following:  additions,  changes, 
and  deletions  of  certain  definitions;  ex- 
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emption  of  emission  datii  from  confiden- 
tiality clauses;  addition  of  authority  for 
certain  individuals  to  arrest  without  a 
warrant;  addition  of  exemptions  from 
the  visible  emissions  regulation;  addi- 
tion of  regulations  controlling  hydrocar- 
bon emissions;  addition  of  requirements 
for  agricultural  burning,  and  other 
minor  changes  of  a  procedural  nature, 
including  minor  rewording  and  renum- 
bering of  certain  regulations. 

It  is  the  purpose  of  tha  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  October  23,  1974  and  January  10, 
1975  submissions  with  the  exception  of 
the  October  23,  1974  addition  of  Rule 
407.3,  Scavenger  Plants,  and  Rule  111. 
Equipment  Shutdown,  Startup,  and 
Breakdown,  and  the  rules  specified  above 
which  are- not  being  acted  upon  at  this 
time.  Rule  407.3  has  been  added  to  specify 
that  a  permit  may  be  granted  to  a  scav- 
enger plant  even  though  such  source  may 
not  be  in  compliance  with  the  applicable 
sulfur  compound  ranlssion  limit  of  0.2 
percent  by  volume.  Since  no  control 
strategy  demonstraion  has  been  made  to 
show  that  violations  of  National  Ambient 
Air  Quality  Standards  could  not  result, 
it  is  proposed  to  disapprove  this  revision. 

Disapproval  is  proposed  for  existing 
Rule  110.  Equipment  Shutdown,  Break- 
down, and  Startup  (originally  approved 
under  40  CFR  52.223  r37  FR  198121  and 
Rule  111,  Equipment  Shutdown,  Startup, 
and  Breakdown  (submitted  on  October 
23,  1974) ,  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex- 
emption provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola- 
tions of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  existing  Rule 
110  and  revised  Rule  111,  since  all  ap- 
proved emission  limiting  regulations  are 
rendered  potentially  unenforceable. 

Rule  103.  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist- 
ent with  40  CFR  Sl.lOiei  ;  it  is  proposed 
to  approve  Rule  103,  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a), 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224  <b)  for  Tulare  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
a  SIP  revision  and,  therefore,  invites 
public  comment  on  the  State's  submis- 
sion and  his  proposed  approval  or  dis- 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations ; 

Tulare  County  Air  Pollution  Control  Dis- 
trict. Health  Building,  County  Civic  Cen- 
ter. Vlsalia  CA  93277. 

California  Air  Resources  Board,  1709  11th 
Street.  Sacramento  CA  95814. 

Environmental  Protection  Agency.  Region 
IX.  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library).  401  M  Street,  S.W., 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
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comments  to  the  Regional  Administrator. 
EPA,  Region  IX,  Attention:  Air  and  Haz- 
ardous Materials  Division.  Air  Programs 
Branch,  California  SIP  Section;  100  Cali- 
fornia Street,  San  Francisco  94111.  Rele- 
vant comments  received  on  or  before 
December  1.  1976  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA 
Public  Information  Reference  Unit. 

(Sec.  no  of  the  Clean  Air  Act,  as  amended 
(42U.S.C.  1857C-5).) 

Dated:  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

IFR  Doc.76-31932  Filed  10-29-76:8:45  ami 
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(FRL  637-41 
[  40  CFR  Part  52  ] 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Revision  to  Tuolumne  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  July  22,  1975  the 
Air  Resources  Board  of  the  State  of  Cali- 
fornia submitted  revised  Rules  and  Regu- 
lations of  the  Tuolumne  County  Air  Pol- 
lution Control  District  (APCD)  as  a  re- 
vision to  the  California  State  Impleraeil^ 
tatlon  Plan  (SIP).  Because  the  July  22, 
1975  submission  supersedes  the  July  25, 
1973  submission,  only  the  latter  submis- 
sion will  be  addressed  in  this  notice,  ex- 
cept when  such  latter  submission  is  de- 
ficient in  a  specific  area.  In  this  event, 
the  appropriate  portions  of  the  earlier 
submissions  have  l)een  evaluated  and 
will  be  discussed  In  this  notice. 

The  deletion  of  Regulation  VI.  sub- 
mitted on  June  30.  1972.  dealing  with 
the  Air  Pollution  Emergency  Contin- 
gency PlEui,  is  not  being  acted  upon  at 
this  time  because  the  Air  Resources 
Board  has  indicated  to  EPA  that  a  revi- 
sion Is  forthcoming  of  all  local  agency 
regulations  addressing  the  emergency 
episode  requirements.  This  action  by  the 
State  is  in  response  to  the  recent  appro- 
val by  EPA  of  the  State  of  California 
Emergency  Episode  Plan.  The  State's 
plan  sets  forth  requirements  which  the 
local  agencies'  plans  must  meet.  A  sepa- 
rate Federal  Register  notice  addressing 
this  issue  will  be  published  after  the  sub- 
mission to  EPA  of  the  local  agency 
emergency  episode  regulations  by  the 
State. 

The  significant  changes  to  the  Tuo- 
lumne County  new  source  review  rules 
(Regulation  V) ,  submitted  on  July  22, 
1975,  will  be  acted  upon  In  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  22, 
1975  submission  and  being  acted  upon  by 
this  package  include  the  following:  ad- 
dition or  deletion  of  certain  definitions; 
addition  of  exemntions  from  the  visible 
emissions  regulations;  addition  of  stricter 
emission  prohibition  for  visible  emis- 
sions; addition  of  many  rules  govern- 
ing open  burning;  exemption  of  emis- 
sion data  from  confidentiality  clauses; 
and  other  minor  changes  of  a  procedural 
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nature,  including  renumbering  of  certain 
regulations. 

In  addition  to  the  changes  noted  above, 
the  following  rules  were  deleted  from 
the  July  22,  1975  submission:  Rule  105, 
Order  of  Abatement;  Rule  106,  Land 
Use;  Rule  107,  Inspections;  Rule  108, 
Source  Monitoring;  Rule  109.  Penalty; 
Rule  110.  Arrests  and  Notices  to  Appear; 
Rule  301,  Permit  Fees;  Rule  302,  Permit 
Fee  Schedule;  Rule  303,  Analysis  Fees; 
Rule  304,  Technical  Reports;  Rule  409, 
Fuel  Burning  Equipment.  Oxides  of  Ni- 
trogen; Rule  410.  Organic  Solvents;  Rule 

412,  Gasoline  Loading  Into  Tanks;  Rule 

413,  Organic  Liquid  Loading ;  ..and  Rule 

414,  Effluent  Oil  Water  Separators.  The 
revocation  of  Rules  105,  106,  107, 108, 109, 
110,  301,  302,  303,  304  and  409  are  pro- 
posed to  be  approved  because  such  rev- 
ocation does  not  conflict  with  any  40 
CFR  Part  51  requirements.  The  revoca- 
tion of  Rules  410  and  412  is  proposed  to 
be  approved  since  a  corresponding  Fed- 
eral regulation  (40  CFR  §§52.254  and 
52.255)  remains  in  effect.  The  revocation 
of  Rules  413  and  414  is  proposed  to  be 
disapproved  since  it  has  not  been  demon- 
strated that  such  revocation  will  not  in- 
terfere with  the  attainment  and  main- 
tenance of  the  National  Ambient  Air 
Quality  Standards.  For  Federal  enforce- 
ment purposes,  the  Rules  413  and  414 
submitted  on  June  30,  1972  and  approved 
as  a  part  of  the  SIP  should  remain  in 
effect  and  be  reaffirmed  as  a  portion  of 
the  SIP. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  in- 
cluded in  the  July  22,  1975  submission 
with  the  following  exceptions:  the  revo- 
cations noted  above,  the  rules  specified 
above  that  are  not  being  acted  upon  at 
this  time,  the  addition  of  Rule  207,  Par- 
ticulate Matter,  which  combines  and 
condenses  existing  Rules  404,  Particulate 
Matter,  and  407(b).  Specific  Contami- 
nants (as  submitted  on  June  30,  1972), 
and  the  addition  of  Rule  209,  Fossil  Fuel- 
Steam  Generator  Facility.  The  new  Rule 
207  establishes  a  less  stringent  emission 
rate  than  previously  required  and  no  con- 
trol strategy  demonstration  was  pre- 
sented, "nils  rule  is  proposed  to  be  disap- 
proved pending  submission  of  evidence 
that  the  revision  will  not  prevent  attain- 
ment and  maintenance  of  the  National 
Ambient  Air  Qiiallty  Standards  for  par- 
ticulate matter  in  Tuolumne  County.  For 
Federal  enforcement  purposes,  the  Rules 
404  and  407(b)  submitted  on  Jime  30, 
1972  and  approved  as  part  of  the  SIP 
should  remain  in  effect  and  be  reaffirmed 
as  a  portion  of  the  SIP.  Rule  209,  Fossil 
Fuel-Steam  Generator  Facility,  (for- 
merly Rule  408,  Fuel  Burning  Equip- 
ment) has  been  revised  to  exempt  wood- 
fired  boilers.  Because  wood-fired  boilers 
would  no  longer  be  subject  to  the  pro- 
hibitions of  this  regulation  and  no  con- 
trol strategy  demonstration  has  been 
presented,  this  revision  is  proposed  to  be 
disapproved.  For  Federal  enforcement 
purposes,  the  Rule  408  submitted  on 
June  30.  1972  should  remain  in  effect  and 
be  reaffirmed  as  a  portion  of  the  ap- 
proved SIP. 

It  is  also  the  purpose  of  this  notice  to 
propose  disapproval  of  Rule  402(f),  Ex- 


ceptions (originally  approved  under  40 
CFR  52.223  [37  FR  198121 ) ,  beclluse  ade- 
quate measures  are  not  included  to  pre- 
vent abuse  of  the  exemption  provisions 
that  might  result  in  continued,  repeated, 
or  excessive  violations  of  the  emission 
limits.  Therefore,  It  Is  proposed  to  dis- 
approve Rule  402(f) ,  since  all  approved 
emission  limiting  regulations  are  ren- 
dered potentially  imenforceable. 

Rule  103.  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  Is  con- 
sistent with  40  CFR  51.10(e) ;  It  is  pro- 
posed to  approve  Rule  103,  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(a),  and  rescind  the  substitute 
regiilation  in  40  CFR  52.224(b)  for  Tuo- 
lunme  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore.  Invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Tuolumne  County  Air  Pollution  Control  Dis- 
trict. 9  North  Washington  Street.  Sonora. 
California  95370. 

California  Air  Resources  Board,  1709  llth 
Street,  Sacramento,  California  95814. 

Environmental  Protection  Agency,  Region  IX. 
100  California  Street,  San  Francisco,  Cali- 
fornia 94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M"  Street,  S.W., 
Washington,  DC.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  wTitten 
comments  to  the  Regional  Administra- 
tor, Attention:  Air  and  Hazardous  Mate- 
rials Division,  Air  Programs  Branch, 
California  SIP  Section;  EPA.  Region  DC; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  coroments  re- 
ceived on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will 
be  available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
141  U.S.C.  1857C-5).) 

Dated:  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

[PR  Doc.76-31933  Piled  10-29-76:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  209671 

NONCOMMERCIAL  EDUCATIONAL  FM 
CHANNEL  ASSIGNMENTS  UNDER  U.S.- 
MEXICO  FM  BROADCAST  AGREEMENT 

Proposed  Rule  Making  and  Order  To  Show 
Cause 

Adopted:  October  18,  1976. 

Released:  October  28,  1976. 


State  and  city 


Present 


Te.\as: 

Austin 201A.  208.  214A 

Bocrne 210A 

Brady ...  213A 

New  Braunfels...  202A 

San  Antonio ^,  212.\,  218A 

Spquin 215A 

Victoria 203A 

Pearsall 213A 
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In  the  matter  of  amendment  of  to  Channel  211A  in  return  for  reim- 
§  73.507(a),  Noncommercial  Educational  bursement  of  certain  related  expenses. 
PM  Channel  Assignments  Under  the  We  note  that  reimbursement  in  this  cir- 
U.S. -Mexico  FM  Broadcast  Agreement,  cumstance  would  be  appropriate  under 
(Austin,  Boerne,  Brady,  New  Braunfels,  established  Commission  policy.  The  par- 
San  Antonio,  Sequin,  and  Victoria,  ties  are  directed  to  our  decision  in  "Cir- 
Texas) ,  Docket  No.  20967,  RM-2669.  clevllle,  Ohio,"  8  F.C.C.  2d  149  (1967)  at  p. 

1.  The  Commission  herein  considers  a  163  for  a  brief  discussion  of  the  subject.^ 
"Petition  for  Rule  Making"  ^  filed  on  be-  The  remaining  three  deletion/substiut- 
half  of  The  University  of  Texas  at  tlons  proposed  by  UT  involve  exchanges 
Austin,  Texas,  (hereinafter  "UT")  which  of  unoccupied  channels.  With  regard  to 
proposes  to  amend  the  Table  of  Non-  the  outright  deletions,  UT  supplied  let- 
commercial  Educational  FM  Channel  ters  from  the  superintendents  of  the 
Assignments  under  the  United  States-  Boerne  Independent  School  District  and 
Mexico  FM  Broadcast  Agreement  (§  73.-  fhe  Comal  Independent  School  District 
507(a)  of  the  Commission's  Rules)  in  (within  which  Braunfels  is  located)  In- 
the  following  manner;  dicating  that  neither  of  those  organiza- 
~~~ — ; tions  maintains  either  a  present  or  a  fu- 

^''*""*'il£: ture  interest  In  the  operation  of  a  non- 
Proposed  commercial  educational  FM  station  on 

the  channels  assigned  to  either  of  those 

■  communities.'  While  the  letters  submit- 

2(»A.208.2i3C  ted  by  UT  may  be  indicative  of  a  lack  of 

2i9A  interest  in  noncommercial  educational 

m'''>uXiiVA.  broadcasting  in  each  of  those  areas,  they 

'  2(f>A  are  not  enough  in  themselves  to  conclude 

203A.  214A  at  this  stage  that  there  is  no  interest  in 

the  establishment  of  noncommercial  ed- 

2.  The  University  of  Texas  at  Austin  is  "national  FM  stations  by  other  qualified 
presently  the  licensee  of  station  KUT-  f^^'^^  "^  ^^^  of  those  commumties.  In 
FM,  Channel  214A,  Austin.  In  its  peti-  ^^  comments,  the  pe  it, oner  and  other 
tion,  UT  urges  that  with  a  higher-power  interested  parties  should  address  the  is- 
Class  C  facility,  an  additional  250,000  to  f,^^  °^  ^^^ether  or  not  the  prop(^ed  dele- 
1,300,000  persons,  "now  virtually  without  t^o^s  at  Boerne,  New  Braunfels  and 
public  radio  service,"  could  be  include  in  Pearsall  m  order  to  provide  for  the  as- 
KUT-FM  coverage  contours.  The  peti-  f^^"*^  °^  Channel  213C  at  Austm 
tioner  places  special  emphasis  on  three  ^""^'^  present  y  has  three  noncommer- 
groups  which  it  says  are  needful  of  its  "al  educational  and  five  commercial  P^ 
broadcast  services:  24,100  print-handi-  stations)  would  be  consistent  with  the 
capped  persons  in  the  Central  Texas  area  Public  mterest  in  general,  and,  more  spe- 
who  would  be  served  by  a  new  SCA  (sub-  cifically,  with  the  Commsision's  statu- 
sidiary  communications  authorization)  ^^^  ""^1^,'^^°  ^f 'f^  f.  /^' . 
service  proposed  by  UT;  156,300  persons  a"**  equitable  distribution"  of  radio  serv- 
comprising  the  Central  Texas  black  com-  '^^^^  among  the  various  states  and  com- 
munity; and  467,700  persons  comprising  ^unities.  Sunply  stated,  does  the  need 
the  Central  Texas  Mexican-American  ^°^  .»""f,ased  facihti^  at  Austm  and 
community.  UT  also  notes  that  with  ex-  specifically  at  KUT-FM.  outweiph  the 
panded  facilities,  it  could  provide  im-  ^^^^^t  of  deleting  the  noncommercial  ed- 
proved  service  to  the  22  public  and  pri-  ucational  assignments  from  three  sepa- 
vate  institutions  of  higher  education  lo-  F^^^  communities.  In  this  regard  we  be- 

cated  in  the  greater  Austin  area.  UT  ^^t       '^  ^^^ll'^'^'t^^-  "^  J""*  V^'?^' 

avers  that  it  stands  ready  to  offer  reim-  ^^^  ^^P'f  °^^this  Notice  be  sent  to  the 

bursement  in  those  instances  where,  un-  "^^^^^^  °^  ^ach  of  the  mvolved  commu- 

der  its   proposal   an   existing   licensee  "'ties  so  as  to  insure  that  residents  of 

would  be  required  to  change  its  channel  "^°^^  communities  will  be  arprised  of  the 

of  operation  proposal  and  provided  with  an  oppor- 

3.  In  order  to  obtain  the  assignment  of  ^""'^y  ^  respond. 

Channel  213C  at  Austin.  XJT  proposes  _  4.  Austm    (pop.   251.808),^  located  in 

four   deletion/substitutions    (at  Austin,  T^-avis    County    (pop.    295.576),    is    the 

Brady.  San  Antonia.  and  Sequin) .  three  ftf te  capital  of  Texas.  It  is  located  290 

outright    deletions     (at    Boerne,    New  kilometers   fl80  mjiles)   south  of  Dallas 

Braunfels  and  Pearsall).  and  one  new  and  225  kilometers  (140  miles)   west  of 

assignment  (at  Victoria) .  One  of  the  de-      , 

letion/substitutions  involves  Channel 
21 2 A  occuDied  at  San  Antonio  by  Station 
KSYM-FM,  licensed  to  San  Antonio 
Union  Junior  College  District  (San  An- 
tonio Union).  The  petitioner  supplied  a 
letter  from  the  Board  of  Trustees  of  San 
Antonio  Union  indicating  agreement 
with  UT's  proposal  and  expressing  a 
willingness  to  change  from  Channel  212A 


» Public  Notice  of  filing  of  the  petition  was 
issued  on  March  29, 1976. 


=  See  also  Mauston.  Wise..  52  F.C.C.  2d  466 
(1975) ;  Forest  Lake,  Minn.,  Docket  No.  20316, 
FCC  76-792.  Mimeo  No.  42058.  released  Sep- 
tember 1.  1976. 

'  UT  seeks  to  minimize  the  effect  of  the 
deletions  by  noting  that  In  the  case  of  Boerne 
the  community  will  be  within  the  50  /iV/m 
contour  of  the  proposed  KUT-FM  oneratlon, 
and  In  the  case  of  New  Braunfels.  tliat  it  will 
be  on  the  edge  of  the  1  mV 'm  coverage  of  the 
proposed  KUT-F^  operation. 

*  All  figures  are  from  the  1970  U.S.  Census, 
unless  otherwise  noted. 
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Houston.  Including  the  petitioner's 
facility,  there  are  three  nonccwnmercial 
educational  FM  stations  located  in  Aus- 
tin. UT  says  that  with  its  present  Class 
A  facility  it  is  not  able  to  adequately 
cover  its  city  of  license.  Recently  a  con- 
struction permit  for  another  Class  A 
facility  was  issued  (KAZI  Channel 
204A).  The  remaining  noncommercial 
educational  outlet  (KMFA-FM,  Chan- 
nel 208C)  does  cover  the  city  and  most 
of  the  county,  however,  according  to  UT, 
it  broadcasts  less  than  an  entire  day 
(1  p.m.  to  12  midnight)  and  programs 
classical  music  almost  exclusively. 

5.  The  assignment  of  Channel  213C  to 
Austin  would  result  in  co-charmel  pre- 
clusion. The  major  communifcy  in  the 
Channel  213C  preclusion  area  Is  Waco. 
Texas  (pop.  95,236).  Neither  Waco  nor 
any  other  commimity  In  the  co-channel 
preclusion  area  is  currently  assigned  an 
FM  channel  in  the  noncommercial  edu- 
cational band,  however.  Channel  296A  is 
assigned  to  Waco  as  an  educational 
channel  and  is  licensed  to  Station 
KWBU.  The  assignment  of  Channel 
213C  at  Austin  would  result  in  the 
creation  of  areas  in  which  Class  A  facili- 
ties on  Channel  212.  213,  214  and  216 
would  be  precluded.  The  community  of 
Sequin  would  be  precluded  from  the  as- 
signment of  those  channels,  however,  it 
does  have  an  imoccupied  assignment 
(Channel  215A)  which,  under  UT's  pro- 
posal, would  be  deleted  and  substituted 
with  Channel  202A.  Communities  with 
populations  of  over  10,000  which  are 
located  in  the  preclusion  area  and  which 
would  be  left  without  noncommercial 
channel  assignments  are  Temple  and 
New  Braunfels.  Texas.  In  its  comments, 
UT  should  identify  alternate  noncom- 
mercial educational  assignments  that 
would  be  available  for  use  at  Temple.  We 
also  note  the  existence  of  an  application 
filed  by  Texas  A  &  M  University  at  Col- 
lege Station.  Texas,  which  seeks  broad- 
cast authority  for  the  operation  of  a 
station  on  currently  assigned  Channel 
212C  at  College  Station.  The  proposed 
change  in  the  assignment  at  Austin 
would  conflict  with  the  Texas  A&M  ap- 
plication. In  its  comments,  petitioner 
should  submit  proper  documentation 
demonstrating  that  Texas  A&M  Univer- 
sity would  concur  in  the  amending  of  its 
application  so  as  to  specify  operation  on 
Channel  215C. 

6.  In  its  petition,  UT  notes  that  the 
proposed  assignment  would  be  short- 
spaced  by  approximately  4  kilometers 
(2.3  miles)  to  an  existing  but  unoccupied 
assignment  at  Pearsall,  Texas.  UT  re- 
quests that  we  either  delete  the  assign- 
ment at  Pearsall  or,  in  the  alternative, 
allow  the  short-spacing  between  the  pro- 
posed Austin  and  the  present  Pearsall 
assignment.  The  preferable  approach  in 
this  situation  is  to  determine  the  con- 
tinued need  for  a  noncommercial  educa- 
tional assignment  at  Pearsall  rather  than 
to  propose  a  short-spaced  assignment.  As 
we  have  noted  previously,"  we  have  never 


-Portland.  Tennessee.  35  F.C.C.  2d  601.  602 
(1972). 
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granted  waivers  of  the  mlnlmiun  mileage 
separation  requirements  in  rule  making 
proceedings  instituted  for  the  purpose 
of  making  channel  assignments,  for  to 
do  so  would  create  a  substandard  as- 
signment, a  result  which  would  under- 
mine the  objectives  we  are  attempting  to 
serve.  Thus,  we  shall  propose  the  dele- 
tion of  the  assignment  at  Fearsall  as  a 
means  of  resolving  the  problem. 

7.  Ordinarily,  the  licensee  of  a  non- 
commercial educational  broadcast  sta- 
tion need  not  initiate  a  rule  making  pro- 
ceeding in  order  to  obtain  a  change  in 
station  facilities.  Such  a  proceeding  is 
required  here,  however,  since  Austin  and 
certain  of  the  other  affected  communi- 
ties in  this  proceeding  are  located  within 
320  kilometers  (199  miles*  of  the  U  S.- 
Me.xican  border."  Because  KUT-FM's 
propwjsed  change  in  facilities  would  not 
normally  require  rule  making  proceed - 
mgs,  and  because  the  policy  considera- 
tions present  in  a  change  of  com^mercial 
facilities  are  not  present  here,  we  will 
modify  KUT-FMs  outstanding  license  if 
it  is  established  by  the  comments  that 
the  channel  change  itself  would  benefit 
the  public  interest. 

8.  UT's  proposal  would  require  mod- 
ification of  the  outstanding  license  of 
San  Antonio  Union  for  Station  KSYM- 
FM  from  its  present  channel  of  opera- 
tion, Channel  210A,  to  Channel  211  A. 
Under  the  provisions  of  section  316(a) 
of  the  Communications  Act  of  1934,  as 
amended."  San  Antonio  Union  will  be 
provided  written  notice  of  this  proposed 
action  and  accorded  a  reasonable  op- 
portunity to  show  cause  why  the  Com- 
mission should  not  issue  an  order  mod- 
ifying KSYM-FM's  facilities. 

9.  UT's  proposal  would  also  result  in 
the  assignment  of  a  second  local  non- 
commercial educational  FM  channel  at 
Victoria.  This  notion  is  advanced  in  an 
apparent  effort  to  mitigate  the  efifects 
of  the  three  proposed  channel  deletions. 
Victoria  presently  has  one  noncommer- 
cial educational  FM  channel  assign- 
ment which  is  neither  occupied  nor  ap- 
plied for.  Thus  we  find  it  difficult  to 
justify  the  assignment  of  yet  a  seccmd 
channel  when  the  first  assignment  is 
yet  to  be  used.  We  will,  however,  ad- 
vance the  proposal  for  the  purpose  of 
determining  whether  there  is  any  inter- 


"  Under  the  provisions  of  the  1947  U.S.- 
Mexico FM  Broadcast  Agreement  the  Com- 
ml.=;slon  established  a  Table  or  Noncommer- 
cial Educational  Asslsignments  (a  73. 507(a) 
of  the  Commls-sion's  rules)  for  portions  of 
four  states  located  along  the  U.S.-Mexlco 
border.  In  order  to  obtain  new  assignments 
in  Uiase  state.s  or  to  obtain  increased  facili- 
ties to  be  used  in  connection  with  existing 
assignments,  rule  making  proceedings  in  ac- 
cordance with  Commission  procedure  must 
be  initiated  and- completed.  Further,  each  of 
the  proposed  actions  which  would  result  in 
new  or  substituted  assignments  at  comrr>u- 
nitlcs  located  within  320  kilometers  (199 
irnle.s)  of  the  U.S  -Mexican  border  must  re- 
ceive the  concurrence  of  the  Mexican 
government. 

•  47U.S.C.  31C(aj. 
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;st  in  af  additional  assignment  at  Vic- 
toria. We  would  also  invite  comments 
Dr  couimerproposals  which  might  result 
in  thefcore  beneficial  use  of  the  chan- 
nel elsewhere. 

10.  We  believe  the  record  to  this  point 
adequately  justifies  the  initiation  of  a 
rule  making  proceeding. 

11.  Accordingly,  the  Commission  pro- 
poses to  amend  the  Table  of  Non-com- 
mercial Educational  FM  Channel  As- 
signments under  the  U.S.-Mexico  FM 
Broadcast  Agreement  (§  73.507(a)  of 
the  Commission's  rules)  in  the  following 
manner  for  those  designated  cities. 


J* A  vac- 

Ansiin -  :oL,\.  ;ns.  214A     a>iA,  a»,  asc 

Kerne 210A ---- 

Bra.ly 2I8A                        2»9A 

New  Braunfels...  2ttiA - 

I'eariull '^JSA  v-,;-.V 

.>Jan  Antonio 206,  212A.  218A       J06,  211A.  21bA 

y.<iuiii            ...  215A                    i02A 

Victoria-".... I-.-  2(BA              203A.214A 


State  and  city 


Channel  No. 


Prcsont 


Proposed 


12.  It  Is  Ordered,  That  pursuant  to 
section  316(a>  of  the  Communications 
Act  of  1934,  as  amended.  The  Board  of 
Trustees  of  the  San  Antonio  Union  Jim- 
ior  College  District,  licensee  of  Station 
KSYM-FM,  San  Antonio,  Texas,  shall 
show  cause  why  its  license  should  not  be 
modified  to  specify  operation  on  Channel 
211 A  instead  of  Channel  212A  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by  adopting 
the  proposed  assignments.  This  Order  is 
issued  with  the  understanding  that  the 
University  of  Texas,  licensee  of  Station 
KUT-FM,  Austin,  will  pay  reasonable 
reimbursement  of  expenses  incurred  in 
the  change  of  channel  of  operation  on 
Station  KSYM-FM  at  San  Antonio. 

13.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Resulations,  the 
license  of  Station  KSYM-FM,  San 
Antonio,  Texas,  may,  not  later  than  De- 
cember 2,  1976,  request  that  a  hearing  be 
held  on  the  proposed  modification.  Pur- 
suant to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  San  Antonio 
Union  Junior  College  District,  may,  not 
later  than  December  2.  1976,  file  a  writ- 
ten statement  showing  with  pr.rticular- 
ity  why  its  license  should  not  be  modified 
as  proposed  in  this  "Order  to  Show 
Cause."  In  this  case,  the  Commission  may 
call  on  San  Antcnio  Union  Junior  Col- 
lege Di,=itrict  to  furnish  additional  in- 
formation, designate  the  matter  for  hear- 
ing, or  issue,  without  further  proceedings, 
an  Order  modifying  the  license  as  pro- 
vided in  the  "Order  to  Show  Cause."  If 
the  right  to  request  a  hearine  is  waived 
and  no  written  statement  is  filed  by  the 
date  refererd  to  above,  San  .'Antonio  Un- 
ion Junior  College  District  will  be  deemed 
to  consent  to  modification  as  proonsed 
in  the  "Order  to  Show  Cause"  and  a 
final  "Order"  will  be  issued  by  the  Com- 
mission, if  the  channel  changes  men- 
tioned above  a  re  found  to  be  in  the  pub- 
lic interest. 

14.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  is  directed  to 


send  a  copy  of  this  "Notice  of  Proposed 
Rule  Making"  by  Certified  MaU,  Return 
Receipt  Requested,  to  the  following 
parties: 

Mayor,  Brady,  Texas  76825. 
Mayor,  New  Braunfels,  Texas  78130. 
Mayor,  Pearsall,  Texas  78061. 

15.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  Incorporated  herein. 

16.  Interested  parties  may  file  com- 
ments on  or  before  December  2,  1976, 
and  reply  comments  on  or  before  Decem- 
ber 22, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)(1),  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission's  rules.  It  is  proposed 
to  amend  the  Noncommercial  Educa- 
tional FM  Ciliannel  Assignments  under 
the  U.S.-Mexico  FM  Broadcast  Agree- 
ment, §  73.507(a)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  this 
notice  of  proposed  rule  making  and  order 
to  show  cause. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  nile  making. 
Proponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posaKs)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  commenta 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §5  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 


written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  diiected.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service  (See  §  1.420(a).  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
missions  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

(FR  Doc.76-31890  Piled  10-29-76:8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31CFRPart350] 

REGULATIONS  GOVERNING  BOOK- 
ENTRY  TREASURY  BILLS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment of  the  Treasury  has  under  con- 
sideration new  regulations  (31  CFR,  Part 
350 1  to  govern  the  issuance  of,  and  trans- 
actions in,  all  52-week,  26-week  and  13- 
week  Treasury  bills-,  and  any  other 
Tieasury  bills  which,  after  specified 
dates,  will  be  issued  only  in  book-entry 
form,  with  certain  limited  exceptions. 
The  proposed  new  regulations  are  set 
forth  at  the  end  of  this  notice. 

Purpose  and  Benefits  of  Book-Entry 
Treasury  Bills 

The  purpose  of  these  regulations  is  to 
promulgate  rules  that  are  to  apply  to 
Treasury  bills  which,  after  certain  dates, 
will  be  issued  only  as  book -entries,  not 
in  definitive  (i.e..  engraved)  form.  The 
elimination  of  physical  securities  will  of- 
fer substantial  benefits  to  investors,  the 
financial  community,  and  the  Treasury 
by: 

(1>  protecting  against  loss,  theft,  mis- 
handling and  counterfeiting; 

(2)  reducing  the  cost  of  issuing,  .stor- 
ing and  delivering  Treasury  securities: 
and 

(3)  moderating  the  burden  of  paper- 
work created  by  the  mounting  volume  of 
public  debt  transactions. 

Federal  Reserve  Banks 

Subpart  B  of  the  proposed  regulation.^ 
will  govern  book-entry  Treasury  bills  to 
be  maintained  in  accounts  at  Federal 
Reserve  Banks.  These  regulations  are 
practically  the  same  as  those  now  pre- 
scribed in  Subpart  O  of  Department  of 
the  Treasury  Circular  No.  300.  4th  Rev., 
dated  March  9.  1973  (31  CFR,  Part  306), 
except  that  the  new  provisions  would  be 
mandatory  with  regard  to  Treasury  bills 
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issued  after  the  effective  dates  provided 
for  in  the  new  regulations. 

Provision  has  been  made  to  permit  in- 
vestors to  continue  to  submit  tenders  for 
Treasury  bills  direct  to  the  Federal  Re- 
serv'e  Banks,  or  through  commercial 
banks  and  other  entities.  Treasury  bills 
issued  in  response  to  such  tenders  will 
be  maintained  on  the  records  of  a 
Reserve  Bank  for  the  account  of 
member  banks,  including  those  held 
by  such  banks  for  the  account  of  cus- 
tomers. Related  records  would  be  main- 
tained in  accounts  at  member  banks  or 
at  other  institutions  having  accounts  at 
member  banks. 

Treasury  bills  issued  prior  to  the  dates 
when  they  will  be  available  only  in  book- 
entry  form,  which  are  maintained,  pur- 
suant to  Subpart  O,  under  theootlonal 
book-entr>-  procedure  at  or  through 
member  banks,  will  continue  to  be  con- 
vertible to  definitive  bills  at  the  request 
of  the  party  for  whose  account  they  are 
maintained. 

Department  of  the  Treasury 

Subpart  C  of  the  proposed  regulations 
will  govern  book-entry  Tieasury  bills  to 
be  maintained  in  accouj^ts  at  the  Depart- 
ment of  the  Treasury;  Washington,  D.C. 
This  separate  custody  service  is  designed 
primarily  for,  but  not  limited  to,  those 
who  plan  to  retain  Treasury  bills  until 
maturity.  Investors  desiring  to  place  their 
bills  with  the  Treasury  may  make  their 
request  on  a  special  tender  form,  which 
may  be  submitted  to  the  Department  of 
the  Treasury  either  directly  or  through  a 
Federal  Reserve  Bank.  Commercial  banks 
may  also  submit  tenders  for  such  in- 
vestors directly  or  through  a  Federal  Re- 
serve Bank. 

Under  Subpart  C,  book -entry  Treasury 
bills  would  be  redeemed  at  maturity,  or, 
at  an  investor's  request,  reinvested 
(rolled-over)  in  other  Treasury  bills  on 
which  tenders  are  then  being  invited. 

Book-entry  Treasury  bills  maintained 
by  the  Treasury  may  be  withdrawn  prior 
to  maturity  upon  the  request  of  the  in- 
vestor, by  means  of  a  transfer  to  a  book- 
enti-y  account  maintained  at,  or  through, 
a  member  bank  of  the  Federal  Reserve 
System.  In  addition.  Treasury  bills  main- 
tained at,  or  through,  member  banks 
may  be  transferred  to  book-entry  ac- 
coimts  maintained  at  the  Treasury. 

Subpart  C  does  not  permit  book-entry 
Treasury  bills  maintained  at  the  Treas- 
ury to  be  transferred  from  one  account 
at  the  Treasury  to  another  such  account 
by  sale  or  for  any  reason  other  than  one 
of  lawful  succession,  and  it  does  not  pro- 
vide for  the  recording  of  pledges.  Al- 
though the  Treasury  will  handle  trgjis- 
fers  into  and  out  of  its  book -entry  ac- 
counts, it  will  not  handle  pajTnents  in 
connection  with  such  transf^^s,  and 
withdrawals  will  have  to  be  for  delivery 
to  an  account  established  under  Subpart 
B  at  or  through  a  member  bank  in  the 
name  of  the  Treasury  depositor. 

Definitive  Treasury  Bills 

Subpart  D  of  the  proposed  regulations 
will  govern  the  definitive  Treasury  bills 
which  win  be  available,  in  the  $100,000 
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denomination  only,  until  December  31, 
1978,  to  those  entities  required  to  hold 
securities  in  definitive  form  by  statute 
or  other  relevant  authority.  ) 

Comments  and  Requests  on 
Proposed  Rules 

Comments  on  the  proposed  rules  or  re- 
quests for  additional  information  con- 
cerning •  them  should  be  mailed  to  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  no  later  than  November  24, 
1976. 

(R.S.  3706;  40  Stat.  288,  502.  844.  1309;  42 
Stat.  321;  46  Stat.  20;  48  Stat.  343;  49  Stat 
20;  50  SUt.  481;  52  Stat.  447;  53  Stat.  1359; 
56  Stat.  189;  73  Stat.  022;  and  85  Stat.  5,  74 
(31  U.S.C.  738a,  739,  752,  752a,  753.  754.  754a. 
and  764b);  5  U.S.C.  301.) 

Dated:  October  29.  1976. 

David  Moss. 
Fiscal  Assistant  Secretary. 

It  is  therefore  proposed  to  add  Part  350 
to  31  CFR  to  read  as  set  forth  below: 

PART  350— REGULATIONS  GOVERNING 
BOOK-ENTRY  TREASURY  BILLS 

Subpart  A — Applicability  and  Effect — Definitions 

Sec. 

350.0  Applicability  and  effect. 

350.1  Definition  of  ternxs  In  this  part. 

Subpart    B — Book-Entry   Treasury    Bills — Federal 
Reserve  Banks 

350.2  Authority  of  Reserve  Banks. 

350.3  Scope  and  effect  of  book-entry  Treas- 

ury bill  accounts  maintained  by 
Reserve  Bank  under  this  subpart. 

350.4  Transfer  or  pledge. 

350.5  Reserve  Bank  discharged  by  acting 

on  Instructions — delivery  of  Treas- 
ury securities. 

350.6  Book-entry  Trea.«!urj-  bill  accounts. 

Subpart  C — Book-Eirtry  Treasury  Bills — 
Department  of  the  Treasury 

350.7  Establishing  a  book-entry  Treasury 

bill  account. 

350.8  Transfer. 

360.9  Attorney-in-fact. 

350.10  Succeeding  fiduciaries,  partners,  of- 

ficers— succeeding  corporations, 
unincorporated  associations,  par- 
nershlps. 

350.11  Ternxinatlon  of  trust,   gtiardlan.ship 
'  estate,  life  tenancy — dissolution  of 
-  corporation,  partnership,  unincor- 
porated association. 

350.12  Death  of  Individual  (natural  person 

In  own  right ) . 

350.13  -Reinvestment  or  payment  at  matur- 

ity. 

350.14  Conclusive  pi-esumptlons. 

350.15  Transactions  In  regular  course— no- 

tices not  effective — unacceptable 
notices. 

Subpart  D — Dermitive  Treasury  Bills 

360  16  Deftnitlve  Treasury  bills — available 
where  holding  of  definitive  securi- 
ties required  by  law — termination 
date  of  December  31,  1978. 

350.17    Sanctions    for    abuse    of    definitive 
Treasury  bill  privilege. 
AuTHORrrY:   R.S.  3706;    40  Stat.  288,  502. 

844.  1309:   42  Stat.  321;   46  Stat.  20:  48  Stat 

343;  49  Stat.  20:   50  Stat.  481;   52  Stat.  447; 

53  Stat.  1359;  56  Stat.  189;  73  Stat   622:  and 

«5  Stat.  5.  74  (31  VS.C.  738a.  739.  752,  752a. 

753.  754,  754a,  and  764b»;  5  U.S.C.  301. 
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Subpart  A — Applicability  and  Effect- 
Definitions 

§  350.0     Applicability  and  effect. 

(a)  Applicability.  The  regulations  in 
this  part  govern  the  issuance  of,  and 
transactions  in.  the  following  Treasm-y 
bills: 

( 1 )  52-week  Treasury  bills  issued  after 
December  1,  1976: 

(2>  26- week  Treasury  bills  issued  after 
June  1.  1977; 

(3)  13-week  Treasury  bills  issued  on 
or  after  September  1,  1977;  and 

(4)  Any  other  Treasury  bills  issued 
after  September  1,  1977,  including,  but 
not  limited  to,  tax  anticipation  Treasury 
bills. 

<b)  Effect.  The  Treasury  bills  de- 
scribed in  paragraph  la)  shall,  after  the 
date  specified  therefor,  be  issued  only  in 
l)ook-entry  form,  except  as  provided  in 
Subpart  D. 

§  350.1      Definition  of  term^  in  thi>  purl. 

In  this  part,  unless  the  context  other- 
wise requires  or  indicates : 

(a)  "Treasury  bill"  means  an  obliga- 
tion of  the  United  States  issued  under 
Section  5  of  the  Second  Liberty  Bond 
Act,  as  amended  (31  U.S.C.  754). 

'b>  "Book-entiy  Treasury  bill"  means 
any  Treasury-  bill  issued  on  or  after  the 
dates  specified  in  5  350  0(a)  in  the  fonn 
of  an  entry  on  the  records  of  a  Reserve 
Bank  or  the  records  of  the  Treasm-y 
(See  Department  of  the  Treasury  Cir- 
cular, Public  Debt  Series  No.  27-76,  de- 
scriptive of  the  issue  and  sale  of  book- 
entry  Treasury  bills.) 

(ci  "Definitive  Treasiiry  bill",  as  used 
in  Subpart  D.  means  a  Ti-easury  bill  of 
the  $100,000  denomination  issued  in  the 
form  of  an  engraved  certificate. 

(d)  "Certified  request"  or  "certified 
statement",  as  used  in  Subpart  C  of  this 
part,  means  a  request  or  statement 
*  signed  by  or  on  behalf  of  a  depositor  and 
certified  by  an  officer  authorized  to  cer- 
tify assignmenis  of  Treasury  securities 
under  Department  of  the  Treasury  Cir- 
cular No.  300.  cunent  revision,  the  gen- 
eral regulations  governing  U.S.  securi- 
ties. 

<e)  "Bureau  ■  means  Bureau  of  the 
Public  Debt.  Wa.shington.  D.C.  20226. 

(f »  "Depositor",  as  used  in  Subpart  C, 
means  the  individual,  fiduciary  or  other 
entity  in  whose  name  (including,  where 
appropriate,  the  title  of  an  officer)  an 
account  is  established  and  maintained 
on  the  books  of  the  Treasurj-. 

(g)  "Fiduciarj",  as  used  in  Subpart  C. 
of  this  Part,  means  an  executor,  admin- 
istrator, triLstee;  a  legal  guardian,  com- 
mittee, conservator  or  similar  represen- 
tative appointed  by  a  court  for  the 
estate  of  a  minor  or  incompetent;  a  cus- 
todian under  a  statute  ajithorizing  gifts 
to  minors:  a  natural  guardian  of  a  mi- 
nor: a  voluntary  guardian;  or  a  life 
tenant  under  a  will. 

(hi  "Member  bank"  means  any  na- 
tional bank,  or  State  bank  or  other  bank 
or  trust  company,  which  is  a  member  of 
a  Reserve  Bank. 

(i>  "Natural  guardian",  as  used  in 
Subpart  C.  means  either  parent  of  a 
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minor  or  other  person  acting  on  the 
minor's  behalf. 

(j)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  book- 
entry  Treasury  bills  as  collateral  for 
loans  or  advances,  or  to  secure  deposits 
of  public  moneys  or  the  performance  of 
an  obligation. 

(k)  "Reserve  Bank"  means  a  Federal 
Reserve  Bank  and  its  branches,  acting 
as  Fiscal  Agent  of  the  United  States 
and,  where  indicated,  acting  in  its  in- 
dividual capacity. 

(1)  "Taxpayer  identifying  number" 
means  the  appropriate  identifying  num- 
ber as  required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service,  i.e..  an  individual's  so- 
cial security  number  or  an  employer 
identification  number.  A  social  security 
account  numloer  is  conxposed  of  nine 
digits  separated  by  two  hyphens,  for  ex- 
ample. 123-45-6789;  an  employer  iden- 
tification niunber  is  composed  of  nine 
digits  separated  by  one  hyphen,  for  ex- 
ample, 12-3456789.  The  hyphens  are  an 
essential  part  of  the  numbers  and  must 
be  included. 

(m)  "TreasiuT"  means  Department  of 
the  TreasiuT^. 

'n)  "Voluntary  guardian",  as  used  in 
Subpart  C,  means  the  person  who  is 
acting  for  an  individual  who  is  incapa- 
citated by  reason  of  age,  infirmity,  or 
mental  disability. 

Subpart  B — Book-Entry  Treasury  Bills — 
Federal  Reserve  Banks 

§  350.2      .Authority  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  author- 
ized, in  accordance  with  this  subpart,  to 
•a)  Issue  book-entrj-  Treasury  bills  by 
means  of  entries  on  its  r^ords,  which 
shall  include  the  name  of  the  Bank's  de- 
positor, the  latter's  employer  identifica- 
tion number,  where  appropriate,  and  the 
amount  and  maturity  date  of  the  bills, 
including  the  CUSIP  number  of  each 
loan:  (b)  issue  a  confirmation  of  trans- 
action in  the  form  of  an  advice  'serially 
numbered  or  otherwise),  which  specifies 
the  amount,  maturity  date  and  CUSIP 
number  of  the  bilLs,  as  well  as  the  date  of 
the  transaction;  and  (c)  otherwise  serv- 
ice and  maintain  book-ent:-y  Treasury 
bills. 

S  350.3  Scope  and  elTi-t-t  of  book-entry 
Treasury  bill  acrount<«  maintained  by 
Reserve  Bank  under  this  subpart. 

(a)  Scope  and  effect  of  accounts  main- 
tained by  Reserve  Bank.  Except  as  pro- 
vided in  Subpart  Dof  this  Part,  earh  Re- 
.serve  Bank,  as  Fiscal  Agent  of  the  United 
States,  is  authorized  to  maintain  book- 
entry  Treasury  bills  in  accounts  held  in 
its  individual  capacity,  under  terms  and 
conditions  which  indicate  that  the  Re- 
serve Bank  will  continue  to  maintain 
such  deposit  accounts  in  its  individual 
capacity,  notwithstanding  application  of 
the  book-entry  procedure  to  such  bills. 
This  paragraph  is  applicable,  but  not 
limited,  to  book-entry  Treasury  bills 
maintained : 
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ber  banks  for  the  account  of  their  cus-     the  account  of  their  customers,  and  as     names,  i.e.,  "John  A.  Doe  (123-45-6789) 


(1)  As  collateral  pledged  to  a  Reserve 
Bank  (in  Its  individual  capacity)  for  ad- 
vances by  it; 

(2)  For  a  member  bank  for  its  sole  ac- 
count; 

(3)  For  a  member  bank  held  for  the 
account  of  its  customers  (see  S  350.6) ; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions; 
or 

(5)  in  cormection  with  the  perform- 
ance of  an  obligation  or  duty  imder  Fed- 
eral, State,  municipal,  or  local  law.  or 
judgments  or  decrees  of  courts. 

The  maintenance  by  a  Reserve  Bank  of 
book -entry  Treasury  bills  under  this  par- 
agraph shall  not  derogate  from  or  ad- 
versely affect  the  relationships  that 
would  otherwise  exist  between  a  Reserve 
Bank  in  its  individual  capacity  and  the 
entities  for  which  accounts  are  main- 
tained. The  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
book-entry  Treasury  bills  to  enable  such 
Reserve  Bank  in  its  individual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  bills. 

(b)  Use  as  collateral  under  Treasury 
circulars.  Each  Reserve  Bank,  as  Fiscal 
Agent  of  the  United  States,  shall  hold  in 
book -entry  form  Treasury  bills  pledged 
as  collateral  to  the  United  States  under 
current  revisions  of  Department  of  the 
Treasury  Circulars  No.  92  and  No.  176 
(Parts  203  and  202  of  this  chapter) . 

§  350.4     Transfer  or  pledges. 

(a)  Reserve  Bank  records.  A  transfer 
or  a  pledge  of  book -entry  Treasury  bills 
to  a  Reserve  Bank  (In  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States),  or  to  the  United  States,  or  to 
any  transferee  Of  pledgee  eligible  to 
maintain  an  appjfbpriate  book-entry  ac- 
count in  its  nanfe  with  a  Reserve  Bank 
under  this  subpart,  is  effected  and  per-" 
fected.  notwithstanding  any  provision  of 
law  to  the  contrary,  by  a  Reserve  Bank 
making  an  appropriate  entry  in  its 
records  of  the  Treasury  bills  transferred 
or  pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  Bank  shall 

( 1 )  have  the  same  effect  as  the  delivery 
of  Treasury  bills  in  bearer  definitive 
form;  (2)  have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee;  (3) 
constitute  the  transferee  or  pledgee  a 
holder;  and  (4)  if  a  pledge,  effect  a  per- 
fected security  interest  therein  in  favor 
of  the  pledgee.  A  transfer  or  pledge  of 
Treasury  bills  effected  under  this  para- 
graph shall  have  priority  over  any  trans- 
fer, pledge,  or  other  interest,  theretofore 
or  thereafter  effected  or  perfected  under 
paragraph  (b>  of  this  section  or  in  any 
other  manner. 

(b)  ilf ember  banks  and  others.  A  trans- 
fer of  a  pledge  of  book-entry  Treasury 
bills,  or  any  interest  therein,  maintained 
by  a  Reserve  Bank  (in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States)  in  a  book-entry  account  under 
this  subpart,  including  book-entry  Treas- 
ury bills  in  accounts  at  the  Reserve  Bank 
maintained  under  §  350.3(a)  (3)  by  mem- 


tomers,  is  effected,  and  a  pledge  is  per- 
fected, by  any  means  that  would  be  effec- 
tive under  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Treasury  bills,  or  any  interest 
therein,  if  the  Treasury  bills  were  main- 
tained by  the  Reserve  Bank  in  bearer 
definitive  form.  For  purposes  of  transfer 
or  pledge  hereunder,  book-entry  Treas- 
ury bills  maintained  by  a  Reserve  Bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  Bank  maintaining  book-entry 
Treasury  bills  either  in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States  is  not  a  bailee  for  purposes  of 
notification  of  pledges  of  those  bills  un- 
der this  paragraph  or  a  third  person  in 
posse.ssion  for  purposes  of  acknowledg- 
Ij  ment  of  transfers  thereof  under  this 
paragraph.  A  Reserve  Bank  will  not  ac- 
cept notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  its  depositor  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  Filing  and  recording  unnecessary. 
No  filing  or  recording  with  a  public  re- 
cording office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Treas- 
ury bills  or  any  interest  therein 

(d)  Transfer  by  Reserve  Banks.  A 
transfer  of  book-en;!;!^  Treasury  bills 
within  a  Reserve  Bank  sliall  be  made 
in  accordance  with  procedures  estab- 
lUhed  by  the  Reserve  Bank  not  incon- 
sistent with  this  subpart.  The  transfer 
of  book-entrj-  Tieasury  bills  by  a  Re- 
serve Bank  may  be  made  through  a  tel- 
egraphic transfer  procedure. 

(e>  Timeliness  of  requests.  All  requests 
for  transfer  or  any  authorized  transac- 
tion must  be  received  prior  to  the  ma- 
turity of  the  bills. 

§  350.5  Reserve  Bank  di^char^rd  by  ac- 
tion on  ^instruction!!  delivery  of 
Treasury   securities. 

A  Reserve  Bank  which  has  received 
book-entry  Treasury  bills  and  effected 
pledges,  made  entries  regarding  them, 
or  transferred  or  delivered  them  accord- 
ing to  the  instructions  of  its  depositor 
is  not  liable  for  conversion  or  for  par- 
ticipation in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  riglit 
to  disfKJse  of  or  take  other  action  in 
respect  of  the  securities.  A  Reserve  Bank 
shall  be  fully  discharged  of  its  obliga- 
tions under  this  subpart  by  the  transler 
or  delivery  of  book-entry  Treasury  bilLs 
upon  the  order  of  its  depositor. 

§  350.6  Book-entr>'  Treasury  bill  ac- 
count*'. 

<a»  Scope  and  effect  of  book-entry 
Treasury  bill  accounts — (1)  Classes  of 
accounts.  Reserve  Banks  are  authorized 
to  maintain  book-entry  Treasurj'  bills 
for  member  banks  of  the  Federal  Re- 
serve System  for  bills  the  member  banks 
hold  for  their  own  account,  or  hold  for 


otherwise  specified  in  S  350.3.  Purchas- 
ers of  book-entry  Treasury  bills,  on  orig- 
inal issue  or  otherwise,  may  have  such 
bills  maintained  at  member  banks,  or  in 
accounts  maintained  at  entities  provid- 
ing securities  safekeeping  services  for 
customers  (e.g.,  nonmember  banks  or 
thrift  institutions,  or  securities  dealers) 
which  have  related  accounts  at  member 
banks. 

<2)  Identification  of  accounts.  Book- 
entry  accounts  maj»  be  established  in 
such  form  or  forms  as  customarily  per- 
mitted by  the  entity  (e.g.,  member  Ijank, 
or  other  banking  or  thrift  institution,  or 
a  securities  dealer)  maintaining  them, 
provided  identification  of  each  customer 
account  is  p(3ssible  by  name,  address  and 
taxpayer  identifying  number,  and  in- 
cludes appropriate  loan  and  transac- 
tion data. 

(3 )  Pledges  and  transfers.  Where  book- 
entry  Treasury  bills  are  maintained  on 
the  books  of  an  entity  for  account  of 
the  pledgor  or  transferor  thereof,  such 
entity  shall,  for  purposes  of  perfecting 
a  pledge  of  such  Treasury  bills  or  effect- 
ing their  delivery  to  a  purchaser  under 
applicable  provisions  of  law,  be  the  bailee 
to  which  notification  of  the  pledge  of  the 
bills  may  be  given  or  the  third  person 
in  possession  from  wliich  acknowledg- 
ment of  the  holding  of  the  bills  for  the 
purchaser  may  be  obtained. 

(b>  ServiciJig  book-entry  Treasury 
bills — payment  of  book-entry  Treasury 
bills  at  maturity.  Book-entry  Treasury 
bills  may  be  transferred  between  ac- 
counts prior  to  maturity  through  a  wire 
transfer  arrangement  maintained  by 
Reserve  Banks.  At  maturity,  the  bills 
shall  be  redeemed  and  charged  by  a  Re- 
serve Bank  in  the  account  of  the  United 
States  Treasury  as  of  the  date  of  ma- 
turity, and  the  redemption  proceeds  shall 
be  disposed  of  in  accordance  with  the 
instructions  from  the  member  bank  or 
other  Reserve  Bank  depositor  for  whose 
account  the  Treasury  bills  shall  have 
been  maintained. 

Subpart  C — Book-Entry  Treasury  Bills — 
Department  of  the  Treasury 

§  .3.50.7      KstablisliinK  a  boi>k-entry  Treas- 
ury bill  account. 

(a>  General — Treasuiy  bills  may  be 
held  as  book-entries  in  accounts  main- 
tained by  the  Treasury.  Such  accoimts 
may  be  established,  either  upon  the 
original  issue  of  book-entry  Treasury 
bills  or  upon  the  subsequent  transfer  of 
such  bills  to  the  Treasury,  but  no  later 
than  one  month  prior  to  their  maturity 
date. 

Each  account  shall  consist  of  an  entry 
showing  the  amount,  maturity  date  and 
CUSIP  number  of  the  bills,  the  name  of 
the  individual,  fiduciary  or  other  en- 
tity (including,  where  appropriate,  the 
title  of  an  officer )  for  whom  the  account 
is  held,  the  address,  and  the  taxpayer 
identifymg  number.  The  records  shall 
aLso  include  appropriate  transaction 
data. 

<b)  Recordation — (1)  /ndiwduak.  Ac- 
counts for  book-entry  Treasury  bills  may 
be  held  in  the  names  of  individuals  in  one 
of  two  forms:  single  name,  i.e.,  "Joha 
A.  Doe  ( 123-45-6789)  (address) ";  or  twi 


(address)  or  (Mrs.)  Mary  B.  Doe  (987- 
65-4321).  No  other  form  of  recordation 
in  two  names,  whether  individuals  or 
others,  will  be  permitted,  except  in  the. 
case  of  co-fiduciaries. 

(2)  Others.  Accounts  for  book -entry 
Treasury  bills  may  be  held  in  the  names 
of  fiduciaries  and  other  entities  in  the 
forms  indicated  by  the  following  ex- 
amples : 

John  Smith  and  Ftfst  National  Bank,  exec- 
utors of  the  wUl  of  James  Smith,  deceased 
(12-3456789)  (address). 

Smith  Manufacturing  Company,  Inc.,  James 
Brown.  Trea-surer  (12-3456789)  (ad- 
dress) . 

Grey  and  White  (12-3466789),  John  Orey. 
General  Partner  (address). 

John  Etoe.  Secretary -Treasurer  of  Local  100. 
Brotherhood  of  Locomotive  Engineers,  an 
unincorporated  association  (12-3456789) 
( address ) . 

John  R.  Greene,  as  natural  guardian  of  Max- 
Ine  Greene  ( 123-45-6789 )    (address). 

John  A.  Jones,  as  voluntary  guardian  of 
Henry  M.  Jones  ( 123-45-6789)  (address) . 

(c>  Confirmation  of  transaction — The 
Treasury  will  issue  to  each  account 
holder  a  confinnation  of  transaction  in 
fhe  form  of  an  advice  (serially  numbered 
or  otherwise)  which  shall  describe  the 
amount,  maturity  date  and  CUSIP  num- 
ber of  the  book-entry  Treasury  bills 
maintained  under  this  subpart,  and  in- 
clude pertinent  transaction  data. 


/ 


§  350.8     Transfer. 

Book-entr>'  Treasury  bills  maintained 
under  this  subpart  may  not  be  trans- 
ferred from  one  account  maintained  by 
the  Treasury  tc  another  such  account, 
except  in  cases  of  lawful  succession,  as 
provided  in  this  subpart.  They  may  be 
withdrawn  from  an  account  maintained 
by  the  Treasury  hereunder  and  trans- 
ferred through  a  Reserve  Bank  to  an  ac- 
count maintained  by  or  through  a  mem- 
ber bank  under  Subpart  B,  which  trans- 
fer shall  be  made  jn  the  name  or  names 
appearing  in  the  account  recorded  on 
the  boc*s  of  the  Treasury.  Such  with- 
drawal may  be  effected  by  a  certified  re- 
quest therefor  by  or  on  behalf  of  the 
account  holder,  provided  the  request 
therefor  is  received  no  earlier  than  ten 
( 10 )  business  days  after  the  issue  date  or 
the  date  the  securities  are  transferred  to 
the  Treasury,  whichever  is  later.  The  re- 
quest must:  (a)  Identify  the  book -entry 
account  by  the  name  of  the  depositor 
and  title,  if  any,  the  address,  and  the 
taxpayer  identifying  number;  (b)  spec- 
ify by  amount,  maturity  date  and 
CUSIP  number  the  book-entrj'  Treasury 
bills  to  be  withdrawn  and  transferred; 
and  (o  specify  the  name  of  the  member 
bank  to  or  through  which  the  transfer 
is  to  be  effected  and,  where  appropriate, 
the  name  of  the  institution  or  entity 
which  is  to  maintain  the  book -entry  ac- 
count. In  the  case  of  book -entry  Treas- 
ury bills  held  in  the  names  of  two  in- 
dividuals, a  certified  request  by  either 
will  be  accepted,  but  the  transfer  shall 
be  ma<^e  in  the  names  of  both. 
§  350.9      ,\ttorney-Di-fact. 

A  request  by  an  attorney-in-fact  for 
any  transaction  in  book -entry  Treasury 
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bills  after  their  original  issue  will  be 
recognized  in  accordance  with  this  sub- 
part if  supported  by  an  adequate  power 
of  attorney  The  original  power  or  a 
photocopy  showing  the  grantors  auto- 
graph signature,  properly  certified,  must 
be  submitted  to  the  Bureau.  A  request 
for  transfer  for  the  apparent  benefit  of 
the  attorney-in-fact  will  not  be  recog- 
nized unless  expressly  authorized. 

§  350.10  Sucreedinp  fiduriarie!>.  part- 
m-rs.  offirors— Mu-ceeding  corpora- 
tions. uniiK-orporaled  ait-ot-iations^ 
partnerships. 

(a>  Death  oj  fiduciary,  partner  or  of- 
ficer.— In  case  of  the  death,  removal  or 
disqualification  of  a  fiduciary,  partner  or 
officer  of  an  organization  in  whose  name 
book -entry  Treasury  bills  have  been  re- 
corded, the  successor  or  other  authorized 
person  will  be  recognized  as  the  depositor 
under  this  subpart.  Proof  of  death,  res- 
ignation, removal  or  disqualification,  as 
the  case  may  be.  and  evidence  that  the 
successor  or  such  other  person  is  fullv 
authorized  to  act  must  be  submitted  to 
the  Bureau  Proof  of  death  shall  be  in 
the  form  of  a  death  certificate  or  photo- 
copy thereof  showing  the  official  seal. 
Evidence  of  authority  should  be  in  the 
form  of  a  certified  statement  by:  U' 
The  surviving  fiduciary  or  fiduciaries,  if 
anv  .stating  that  apolication  for  the  ap- 
pointment of  a  successor  has  not  been 
made,  is  not  contemplated  and  is  not 
necessar>-  under  the  terms  of  the  trust 
instrument  or  otherwise,  <2)  a  surviving 
partner  or  partners  that  the  partnershin 
is  being  continued  in  the  same,  or 
another  namo  which  must  be  identified, 
or  (3)  the  secretary  or  other  authorized 
oSBcer  of  the  corporation  or  unincorpo- 
rated association  as  to  the  name  and  title 
of  the  successor  ofHcer.  If  there  is  more 
than  one  surviving  fiduciary,  a  request 
for  transfer  of  the  bills  must  be  signed 
by  all,  unless  evidence  is  submitted  to  the 
Bureau  that  cne  is  authorized  to  act  for 
the  other  or  others.  If  there  is  more  than 
one  surviving  partner,  evidence  should 
be  submitted  to  the  Bureau  as  to  which 
sui-vivor  is  authorized  to  act  in  behalf  of 
the  partnership;  otherwise,  the  signa- 
tures of  all  surviving  partners  will  be 
reouired  for  transfer  of  the  bills. 

<b)  Succeeding  corporations,  unincor- 
porated associations  or  partnerships. — If 
a  corporation  has  been  succeeded  by  an- 
other corporation,  or  if  an  luiincorpo- 
rated  a.ssociation  or  partnership  has  been 
succeeded  by  a  corporation,  and  such 
succession  is  by  operation  of  law  or 
otherwise,  as  the  result  of  merger,  con- 
solidation, reincorporation,  conversion  or 
reorganization,  or  if  a  lawful  succession 
has  occurred  in  any  manner  whereby  the 
business  or  activities  of  the  original  or- 
ganization are  continued  without  sub- 
stantial change,  an  authorized  ofQcer  or 
pe.rtner,  as  the  case  mav  be,  of  the  suc- 
cessor organization  will  be  recognized  as 
the  depositor  under  this  subpart  upon 
submission  to  the  Bureau  of  satisfactory 
evidence  of  such  succession. 


PROPOSED  RULES 

§  350. 1 1  Termination  of  Iru^t,  guard- 
ianship estate,  life  tenancy— Klissolu- 
tion  of  corporation,  partnership,  un- 
incorporated a.s.'MM.'iation. 

(a)  Termination  of  trust,  life  tenancy 
or  guardianship  estate. — (1)  Trust  or  life 
estate.  Upon  the  termination  of  a  trust 
or  life  estate,  the  beneficiary  or  remain- 
derman will  be  recognized  as  the  deposi- 
tor under  this  subpart.  The  trustee  will  be 
required  to  submit  to  the  Bureau  a  cer- 
tified statement  concerning  the  termina- 
tion of  the  trust-  and  the  respective 
shares,  if  there  is  more  than  one  benefi- 
ciary In  the  case  of  a  life  estate,  proof 
of  death  in  the  form  of  a  death  certifi- 
cate or  photocopy  thereof  showing  the 
official  seal  will  be  required,  together 
with  a  certified  statement  identifying  the 
remainderman,  and,  if  there  is  more 
than  one.  specifying  the  respective 
shares. 

'2'  Guardianship.  A  former  minor  or 
incomp)etent  will  be  recognized  as  the 
depositor  under  this  subpart  upon  sub- 
mission to  the  Bureau  of  a  certified  state- 
ment, or  other  evidence  showing,  in  the 
case  of  a  minor,  attainment  of  majority 
or  other  removal  of  the  legal  disability, 
and,  in  the  case  of  an  incompetent,  his 
restoration  to  competency. 

(b'  Dissolution  of  corporations,  unin- 
corporated associations  nnd  partner- 
ships.— The  person  or  persons  entitled 
(other  than  creditoi-s'  to  the  assets  upon 
dissolution  of  a  corporation,  unincorpo- 
rated association  or  partnership  will  be 
recognized  under  this  subpart  upon  proof 
of  dissolution.  If  there  is  more  than  one 
person  entitled  and  the  book-entry 
Treasury  bills  have  not  matured,  no 
change  in  the  book-entry  account  will  be 
made  pending  transfer  or  redemption  at 
maturity 

§  350.12  Death  of  individual  (natural 
person  in  own  right ) . 

Upon  the  death  of  an  individual  in 
whose  name  an  account  is  held  and  who 
was  not  acting  as  a  fiduciary  or  In  any 
other  representative  capacity,  the  follow- 
ing person(s».  in  the  numerically  in- 
dicated order  of  preference,  will  be  rec- 
ognized under  this  subpart  as  entitled  to 
the  book-entry  Treasury  bills: 

I  a)  The  surviving  joint  designee  of  an 
account  in  the  names  of  two  individuals, 
if  any; 

(b>  Executor  or  administrator 

(c)  Widow  or  widower; 

(d)  Child  or  children  of  the  decedent 
and  descendants  of  deceased  children  by 
representation; 

(e)  Parents  of  the  decendent  or  the 
survivor  of  them; 

(f)  Surviving  brothers  or- sisters ; 

(g)  Descendants  of  deceased  brothers 
or  sisters; 

<hJ  Other  next-of-kin  as  determined 
by  the  laws  of  the  domicile  at  the  time 
of  death. 

Any  person  or  persons  entitled  in  the 
above  order  of  preference  may  request 
payment  or  other  disposition  to  any  per- 


son or  persons  related  to  the  decedent 
by  blood  or  marriage,  but  no  payment 
will  be  made  prior  to  maturity  of  the 
bills.  The  provisions  of  this  section  are 
for  the  convenience  of  the  Treasury  and 
do  not  purport  to  determme  ownership 
of  the  bills  or  of  their  redemption  pro- 
ceeds. 

§350.13      Reinvestment    or    pa;)  nieiil    at 
maturit)'. 

(a  I  Request  for  reinvestment. — Upon 
the  request  of  the  individual,  fiduciary 
or  other  entity  in  whose  name  the  ac- 
count is  maintained,  book-entry  Treas- 
ury bills  held  therein  will  be  reinvested 
at  maturity,  i.e.,  their  proceeds  at  ma- 
turity will  be  applied  to  the  purchase  of 
new  Treasury  bills  at  the  average  price 
<  in  three  decimals)  of  accepted  com- 
petitive bids  for  such  Treasury  bills  then 
being  offered.  The  request  for  a  rein- 
vestment may  be  made  on  the  tender 
form  at  the  time  of  purchase;  subse- 
quent requests  for  reinvestment  will  be 
accepted  if  received  by  the  Bureau  no 
later  than  ten  <  10)  business  days  prior 
to  the  maturity  of  the  bills.  The  differ- 
ence between  the  par  value  of  the  ma- 
turing bills  and  the  issue  price  of  the 
new  bills  will  be  remitted  to  the  sub- 
scriber in  the  form  of  a  Treasury  check. 
Requests  for  the  revocation  of  th^  rein- 
vestment of  bills  will  also  be  accepted 
if  received  no  later  than  ten  (10)  busi- 
ness days  prior  to  the  maturity   date. 

(b>  Reinvestment  in  cases  of  delay. 
Where  a  delay  occurs  in  the  submission 
or  receipt  of  evidence  to  support  a  re- 
quest for  transfer,  payment  or  other 
authorized  transaction  of  book-entry 
Treasury  bills,  and  such  delay  is  likely 
to  extend  beyond  the  maturity  dates  of 
the  bills,  upon  request  or  prior  notice, 
the  bills  will  be  redeemed,  at  maturity 
or  thereafter,  and  their  proceeds  rein- 
vested in  new  book-entry  Treasury  bills. 
The  bills  purchased  upon  such  reinvest- 
ment shall  be  those  having  the  shortest 
term  to  maturity  then  being  offered,  and 
will  be  issued  at  the  average  price  (in 
three  decimals)  of  the  accepted  compe- 
titive bids  therefor.  The  discount  repre- 
senting the  difference  between  the  par 
value  of  the  maturing  or  matured  bills 
and  the  issue  price  of  the  new  bills  will 
be  remitted  in  the  form  of  a  Treasury 
check. 

(c)   Payment.  If  reinvestment  is  not 
effected  pursuant  to  this  section,  book- 
entry  Treasury  bills  will  be  paid  as  of 
maturity  in  regiUar  course. 
§  350. 1 4     Conclusive  preseumptions. 

For  the  purposes  of  this  subpart  and 
not  withstanding  any  State  law  or  any 
regulation  or  any  notice  to  the  contrary, 
,it  shall  be  conclusively  presumed  (A) 
that  any  depositor  in  whose  name,  or 
name  and  title,  book-entry  Treasury  bills 
are  recorded  is  a  competent  adult,  (b) 
that  recordation  in  two  names,  as  pre- 
.scribed  in  §  350.7(b)  (1),  is  intended,  if 


there  is  an  attempt  to  create  some  other 
form  of  recordation  In  two  names,  (c) 
that  recordation  in  the  names  of  the 
first  two  is  Intended,  if  there  is  an  at- 
tempt to  name  more  than  two  individ- 
uals, Stfid  (d)  that  the  first  name  is  the 
depositor  in  any  case  (not  authorized  and 
not  otherwise  provided  for  in  this  sub- 
part) wherein  an  attempt  is  made  to 
have  book-entry  Treasury  bills  recorded 
In  two  or  more  names,  e.g.,  two  officers  of 
an  oi*ganization  or  two  partners. 

§  3.50.15  Transactions  in  regular 
course— notices  not  efTcctive — un- 
acceptable notices. 

(a)  Transactions  in  regular  course — 
notices  not  effective.  Transfers  of  book- 
entry  Treasury  bills,  payment  thereof  or 
reinvestment  at  maturity  or  any  other 
transaction  therein  will  be  conducted  in 
the  regTilar  course  of  business  in  accord- 
ance with  this  subpart,  notwithstanding 
notice  of  the  appointment  of  an  attor- 
ney-in-fact, or  a  legal  guardian  or  sim- 
ilar representative,  or  notice  of  succes- 
sorship,  the  termination  of  an  estate,  the 
dissolution  of  an  entity,  or  the  death  of 
an  individual,  unless  the  requisite  re- 
quest, proof,  and  the  evidence  necessary 
to  establish  entitlement  under  this  sub- 
part is  received  by  the  Bureau  no  later 
than  ten  (10)  business  days  prior  to  the 
maturity  date  of  the  bills. 

(b)  Unacceptable  notices.  The  Treas- 
ui-y  will  not  under  any  conditions  accept 
notices  of  pending  judicial  proceedings, 
or  of  judgments  in  favor  of  creditors  or 
others,  or  of  any  claims  whatsoever,  for 
the  purpose  of  suspending  or  modifying 
any  book-entry  account  or  any  transac- 
Uon  in  book-entry  Treasury  bills. 


PROPOSED  RULES 

Subpart  D — Definitive  Treasury  Bills 

§  350.16      Definitive      Treasury      bill: 

available  where  holding  of  definitive 
securities  re<ju«""ed  by  law — termina- 
tion date  December  31,  1978. 

(a)  General.  Each  Reserve  Bank  is  au- 
thorized to  issue  definitive  Treasury  bills, 
in  the  $100,000  denomination  only,  upon 
original  issue  or  otherwise  (1)  to  any  en- 
tity described  in  paragraph  (b)  of  this 
section,  and  (2)  for  the  accoimt  of  any 
such  entity  described  in  paragraph  (b) 
of  this  section,  to  a  securities  dealer  or 
broker  or  any  financial  institution  which 
in  the  regular  course  of  its  business  pur- 
choses  securities  therefor. 

(b)  Eligible  entities.  Entities  eligible  to 
have  definitive  Treaury  bills  are  those 
required  by  or  pursuant  to  Federal,  State, 
municipal  or  local  law  to  hold  or  to 
pledge  securities  in  definitive  form,  which 
may  include,  but  are  not  limited  to:  a 
State,  municipality,  city,  township, 
county  or  any  other  political  subdivision, 
public  corporation  or  other  public  body, 
an  insurance  company,  a  bank  or  other 
financial  institution,  and  a  fiduciary  so 
required  to  hold  securities  in  definitive 
form. 

(c)  Conversion  of  book-entry  Treasury 
bills.  E^h  Reserve  Bank  Is  hereby  au- 
thorized to  effect,  upon  the  order  of  its 
depositor,  conversions  from  and  to  book- 
entry  Treasury  bills  of  definitive  bills  is- 
sued pursuant  to  this  subpart. 

(d)  Evidence  of  eligibility.  In  order  to 
obtain  a  definitive  Treasury  bill  on  orig- 
inal Issue  or  thereafter  (1)  an  author- 
ized officer  on  behalf  of  the  entity  must 
furnish  to  the  Reserve  Bank  a  certified 
statement  that  It  Is^seflJiflred  by,  or  pur- 
suant to,  law  to  hold  or  pledge  securities 
in  definitive  form;  or  (2)  a  financial  In- 
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stitution,  dealer,  or  broker  purchasing 
definitive  Treasury  bills  herevmder  for 
the  account  of  any  such  entity  must  sub- 
mit to  the  Reserve  Bank  a  certified  state- 
ment that  the  entity  has  declared  that  it 
is  required  by  or  pursuant  to  law  to  hold 
or  pledge  seciuities  in  definitive  form. 

(e)  Redemption  requirements.  Where 
a  definitive  Treasvu-y  bill  issued  pursu- 
ant to  this  subpart  is  presented  for  pay- 
ment at  or  after  maturity,  it  must  be  ac- 
companied by  a  statement  ( 1)  by  an  au- 
thorized officer  of  the  entity  making  the 
presentation  that  such  entity  is  eligible 
under  this  subpart  to  hold  definitive  se- 
ciu-ities.  or  (2)  by  the  institution  making 
the  presentation  IdentlfjTng  the  entity 
to  whose  account  the  redemption  pro- 
ceeds of  the  biU  have  been  or  are  to  be 
credited,  and  certifying  that  such  entity 
had  declared  that  it  is  eligible  under  this 
subpart  to  hold  definitive  securities. 

(f)  Termination  date.  The  provisions 
of  this'^ubpart  will  apply  only  to  defini- 
tive Treasui-y  bills  issued  to,  or  for  the 
account  of,  eligible  entities  prior  to  De- 
cember 31,  1978. 

§  350.17      Sanctions   for  abuse  of  ilcfini- 
ti\e  Treasury  bill  privilege. 

The  Secretary  of  the  Treasury  reserves 
the  right  to  disqualify  any  eligible  entity 
described  in  paragraph  (b)  of  §  350.16 
from  purchasing  or  holding  definitive 
Treasury  bills  if  he  determines  that  such 
entity  has  disposed  of  such  definitive 
Treasury  bills  solely  for  the  purpose  of 
accommodating  another  party.  Including 
a  bank,  broker,  dealer,  or  other  financial 
institution,  or  a  customer  of  such  Institu- 
tion. 

[FRDoc.76-3211]  FUed  10-29-76:10:18  am] 
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ions  are  examples  of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  STATE 

I  PUBLIC  NOTICE  505] 

UNION   OF  SOVIET  SOCIALIST 
REPUBLICS 

Culturally  Significant  Objects 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985  > .  Executive  Order  11312  of  Oc- 
tober 14.  1966  (31  FR  13415,  October  18. 
1966'  and  delegation  of  authority  num- 
ber 113  of  December  23,  1966  (32  FR  58. 
January  5.  1967).  I  hereby  determine 
tl^at  ( 1 '  the  objects  described  in  the  list 
filed  as  a  part  of  this  determination ' 
imported  from  the  Union  of  Soviet  So- 
cialist Republics  pursuant  to  a  loan 
agreement  between  the  Ministry  of  Cul- 
ture of  tlie  USSR  and  Mr.  Thomas  Rov- 
ing on  behalf  of  the  Metropolitan  Mu- 
seum of  Art  for  temporary  exhibition 
without  profit  within  the  U.S.  are  of  cul- 
tural significance  and  that  (2)  the  tem- 
poral' exhibition  or  display  of  such  ob- 
jects entitled  "The  Glory  of  Russian 
Costume",  at  the  Metropolitan  Museum 
of  Art  in  New  York  City  on  or  about  De- 
cember 9.  1976,  to  on  or  about  August  28, 
1977,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Reoister. 

John  Richardson,  Jr.. 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

October  27,  1976. 

(FR  Doc.76-32020  Filed  10-29-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  TWELFTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  for  Banking  Policies  and 
Practices  for  the  Twelfth  National  Bank 
Region  will  be  held  at  Skyline  Country 
Club.  Tucson,  Arizona,  on  November  12 
and  November  13,  1976.  The  meeting  will 
be  held  from  9:00  A.M.  imtil  12:00  Noon 
each  day.  Both  sessions  will  be  open  to 
the  public,  and  Interested  members  of 
tftie  public  will  be  admitted  on  a  first 
come  basis. 


/ 


■  A  list  and  description  of  approximately 
400  separate  objects  from  the  State  Histori- 
cal Mxtseum  In  Moscow  and  tlie  Hermitage 
Museum  at  Leningrad  Is  aied  with  the  office 
0*  the  Federal  Register  aa  part  of  the  (H-lglnal 
documeot. 


notices 


Topics  to  be  discussed  include  Agri- 
■ultural  Finance,  Consumer  Finance, 
Sank  Directorship,  and  Legislation  and 
.litigation. 

Persons  or  groups  planning  to  make 

itatements  please  submit  three  copies  to 

:  Ar.  K.  D.  Glover,  Regional  Administrator 

of    National    Banks,    Twelfth    National 

Jank  Region.  1405  Curtis  Street,  Suite 

:  1000,   Denver.   CoIr>r«ido  80202,   prior  to 

"Tovember  5.  1976. 

Dated:  October  27,  1976. 

Robert  Bloom, 
Acting  Comptroller  • 
of  the  Currency. 
!  FR  Doc.70  31865  Filed  10-29-76; 8: 45  am) 


BANK  CHARTERS,   BRANCHES, 
CONVERSIONS,   ETC. 

Policy  Statements  on  Corporate 
Activities 

On  June  4.  1976.  the  Comptroller  of 

1  he  Cui-rency  published  in  the  Federal 

llEGisTER  (41  FR  22602)  proposed  policy 

:  tatements  relating  to  his  responsibil- 

ties  for : 

I.  Charters. 
II.  Branches. 

III.  Conversions. 

IV.  Mergers. 

V.  Fiduciary  Powers. 
VI.  Operating  Subsidiaries. 
VII.  Title  Changes. 
Tin.  Relocations. 
IX.  Changes  in  Capital  Structure. 

During  the  comment  period,  which 
4nded  July  6,  1976,  approximately  thirty 
comments  were  received.  The  following 
Represent  the  major  changes  which  have 
l>een  incorporated  In  the  final  policy 
i  tatements : 

The  comments  indicated  confusioa 
concerning  the  permissible  stock  dis- 
tribution for  new  banks.  The  final  policy 
statements  clarify  this  by  Indicating 
Ifriat  bank  holding  company  affiliations 
£  re  not  subject  to  the  ownership  llmita- 
lions. 

The  language  relating  to  priority  of 
liling  applications  has  been  modified  to 
indicate  that  priority  of  filing  will  be  a 
1  actor,  but  will  not  be  a  controlling 
1  actor. 

The  time  allowed  to  open  for  business 
a  as  been  extended  from  one  year  to 
eighteen  months  from  date  of  approval. 

Protection  of  a  newly  chartered  bank 
from  com]|etition  contemplates  a  new  in- 
c  ependent  bank. 

Merger  policy  now  includes  a  comment 
on  potentially  beneficial  aspects  of  a 
tierger  on  competition  within  a  relevant 
I  larket. 
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Changes  in  Capital  Structure  policy 
has  been  revised  to  incorporate  provi- 
sions relative  to  debt  issues  as  recently 
adopted  by  the  OCC  and  the  Federal 
Reserve  Board. 

The  policy  statements  are  intended  to 
be  applicable  in  the  large  majority  of 
the  decisions.  However,  the  Comptroller 
may  depart  from  these  policies  when 
he  deems  it  appropriate  to  do  so.  Nor- 
mally, the  reasons  for  any  such  departure 
will  be  explained.  The  policies  may  be 
revised  from  time  to  time  as  warranted 
by  changing  circumstances. 

References  to  laws,  regulations  and 
interpretive  rulings  are  not  incorporated 
in  the  proposed  policy  statements.  Such 
references  have  been  incorporated  in 
the  "Comptroller's^Manual  for  National 
Banks"  and  compliance  remains  un- 
affected. 

The  final  policy  statements,  as  revised, 
are  as  follows: 

I.  New  Bank  Charters 

It  is  the  policy  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  to 
maintain  a  sound  national  banking  sys- 
tem withput  placing  undue  restraint 
upon  entry  into  that  system.  The  vital 
relationship  of  banking  to  the  monetary 
system  precludes  complete  free  market 
operation  with  unlimited  entry,  and  its 
corollary,  unlimited  exit.  A  healthy  com- 
petitive banking  environment  providing 
optimum  choice  and  convenience  to  the 
public  and  stimulating  economic  growth 
and  efficiency  is  an  important  objective 
of  the  chartering  process.  Although  each 
new  entrant  to  the  market  increases  the 
competitive  alternatives,  it  is  not  in  the 
public  interest  to  charter  so  many  banks 
that  none  can  grow  to  a  size  sufficient 
to  offer  a  full  range  of  needed  services. 
In  chartering  banks  the  OCC  will  admit 
only  those  qualified  applicants  that  can 
be  economically  supported  and  profit- 
ably operated.  A  new  banking  office  will 
not  be  approved  if  its  establishment 
would  threaten  the  viability  of  a  newly 
chartered  independent  bank.  Such  pro- 
tection of  a  newly  chartered  bank  will 
tjTJlcally  not  exceed  one  year.  In  evalu- 
ating a  new  bank  application,  the  fol- 
lowing factors  will  be  considered : 

BANKING    factors 

Income  and  expenses.  Projections  of 
income  and  expenses  of  the  proposed 
bank  should  be  based  on  realistic,  sup- 
portable estimates  of  deposit  and  loan 
volume. 

Management.  Organizers,  proposed  di- 
rectors, and  officers  should  have  reputa- 
tions evidencing  honesty  and  Integrity. 
They  should  have  employment  and  busi- 
ness   histories    demonstrating    success, 


and  should  be  responsible  in  financial 
affairs.  A  majority  of  the  organizers  and 
directors  of  a  proposed  independent  bank 
should  be  from  the  local  community  and 
should  represent  a  diversification  of  oc- 
cupalJonal  and  business  interests.  Offi- 
cers should  have  demonstrated  abilities 
and  experience  commensurate  with  the 
position  for  which  proposed.  Members 
of  the  initial  management  group,  which 
includes  directors  and  officers,  and 
changes  within  the  management  group 
during  the  first  two  years  of  operation 
require  prior  approval  of  the  OCC.  While 
it  is  not  necessary  that  the  names  of 
proposed  officers  be  submitted  with  an 
application  to  organize  a  national  bank. 
the  chief  executive  officer  must  be  ap- 
proved prior  to  solicitation  of  capital 
and  the  cashier  must  be  approved  prior 
to  the  commencement  of  operations. 

Stock  distribution.  To  encourage  com- 
munity support,  wide  distribution  of 
stock  ownership  is  desirable.  Maximum 
ownership,  direct  or  indirect,  by  any  one 
individual,  partnership  or  corporation 
will  generally  be  limited  to  ten  percent 
of  the  total  capital  stock  to  be  issued. 
A  majority  of  the  stock  to  be  issued 
should  be  to  local  residents  of  the  com- 
munity, persons  with  substantial  busi- 
ness interests  in  the  community  or 
others  who  may  reasonably  be  expected 
to  utilize  the  services  of  the  bank.  The 
foregoing  restrictions  will  not  apply 
where  the  new  bank  is  to  be  legally 
affiliated  with  an  existing  bank  or  bank 
holding  company.  Subscribers  to  five 
percent  or  more  of  the  stock  may  not 
finance  more  than  fifty  percent  of  the 
purchase  price  If  the  extension  of  credit 
is  predicated  in  any  manner  qd  the  stock 
of  the  new  bank,  whether  or  not  such 
stock  is  pledged. 

Capital.  The  minimum  initial  capital 
required  for  a  new  national  bank  must 
satisfy  all  of  the  following  factors: 

Capital  should  be  sufficient  to  support  the 
anticipated  volvime  and  character  at  6pera- 
tlons  for  a  minimum  of  three  years;  initial 
capital  should  be  at  least  equal  to  ten  per- 
cent of  estimated  deposits  and  fifteen  percent 
of  estimated  loans  at  the  end  of  the  third 
year. 

Capital  should  be  adequate  to  enable  the 
new  banJt  to  provide  the  necessary  banking 
services,  including  loans  of  sufficient  size,  to 
meet  the  needs  of  prospective  customers. 

Capital  should  be  sufficient  to  purchase, 
build  or  lease  a  suitable  permanent  banking 
facility  and  equipment.  Total  fixed  asset  In- 
vestment should  not  exceed  forty  percent  of 
initial  capital. 

Capital  normally  will  not  be  less  than  one 
million  dollars. 

MARKET    FACTORS 

Economic  condition  and  growth  poten- 
tial. The  current  economic  conditlcwi  or 
growth  potential  of  the  market  In  which 
the  new  bank  proposes  to  locate  is  an  im- 
portant conslderatlOTi  In  determining  fiie 
bank's  probable  success.  Essential  to  the 
concept  of  banking  opportunity  is  that 
there  does  or  will  exist  a  volume  of  busi- 
ness for  which  the  new  bank  can  realis- 
tically c(Mnpete.  Also  important  Is  a  de- 
termination of  the  portion  of  that  busi- 
ness the  new  bank  could  acquire  and 
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whether  that  portion  is  sufficient  to  gen- 
erate a  profit. 

Evidence  of  banking  oportimity  may  be 
indicated  in  a  number  of  ways  including 
trends  in  population,  employment,  resi- 
dential and  commercial  construction, 
sales,  con^Kiny  payrolls  and  businesses 
establish^.  Geographic  and  environ- 
mental restrictions  to  further  develop- 
ment should  be  fully  explored. 

Primary  service  area.  Within  the 
broader  concept  of  a  market,  the  appli- 
cant should  delineate  a  Primary  Service 
Area  (PSA) .  The  dimensions  of  the  PSA 
wUl  necessarily  vary  with  the  type  of 
market  to  be  served.  A  rural  bank  may 
serve  a  relatively  large  area  if  banking 
alternatives  are  limited;  conversely,  the 
PSA  of  an  urban  bank  may  be  limited  to 
several  city  blocks.  "Hie  PSA  is  defined  as 
the  smallest  area  from  which  the  bank 
expects  t6  draw  approximately  seventy- 
five  percent  oi  its  deposits  and  should  be 
diawn  around  a  natural  customer  base. 
It  should  not  be  unrealistically  deline- 
ated to  exclude  competing  banks  or  to 
include  areas  of  concentrated  popula- 
tion. Barriers  to  access  such  as  major 
highways,  rivers,  mountains  or  other 
impediments  should  be  considered. 

Location.  The  importance  of  the  spe- 
cific site  depends  upon  the  type  of  mar- 
ket to  be  served.  The  precise  location  of 
a  bank  in  a  spareely  populated  area  with 
limited  competition  may  be  less  signifi- 
cant than  that  of  an  uiljan  or  suburban 
fii^gpk   whose  success  may  be  more  de- 
VpCTident  upon  the  convenience  of  its  lo- 
Vation. 

Population.  Composition  of  the  popula- 
tion, including  daily  or  seasonal  inflows, 
within  the  PSA  is  an  Important  indicator 
of  the  potential  support  for  a  bank.  Pop- 
ulation characteristics  such  as  income, 
age  distributiwi,  educational  level,  occu- 
pation and  stability  should  be  considered. 
Ratios  of  population  per  banking  office 
are  not  conclusive  evidence  of  support 
for  a  new  bank. 

Financial  institutions.  The  growth  rate 
and  size  of  banks  and  other  financial  In- 
stitutions in  the  market  are  also  im- 
portant Indicators  of  economic  condition 
and  potential  business  for  a  new  bank. 
Location  and  services  offered  are  indica- 
tive of  the  competitive  climate  of  the 
market.  Other  financial  institutions  such 
as  savings  and  loan  associations,  credit 
unions,  finance  companies,  mortgage 
companies  and  insurance  companies  may 
be  considered  competing  institutions  to 
the  extent  their  services  parallel  those 
of  the  new  bank. 

OTHER  FACTORS 

Whfle  the  order  In  which  charter  ap- 
plications are  filed  will  be  a  factor  In 
the  decision  making  process,  it  will  not 
be  a  controlling  factor. 

All  expenses  incurred  In  connection 
with  the  organization  of  a  bank  are  to 
be  assumed  by  the  organizers.  If  a  char- 
ter Is  Issued,  expenses  determined  to  be 
reasonable  by  the  OCC  may  be  reim- 
bursed by  the  bank  after  the  commence- 
ment of  business.  In  no  event  shall  the 
amoimt  of  or  payment  of  any  fee  be 
solely  contingent  upon  any  action,  decl- 
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sion,  or  forbearance  on  the  part  of  the 
OCC.  A  contingent  expense  or  fee  will 
ordinarily  result  In  disapproval  of  the 
application  or  withdrawal  of  preliminary 
approval. 

Any  financial  arrangement  or  transac- 
tion involving  the  proposed  bank  and  its 
organizers,  directors,  officers,  major 
shareholders  or  their  associates  or  inter- 
ests ordinarily  should  be  avoided.  If  there 
are  traixsactions  of  this  nature  they  must 
be  fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with  un- 
related parties. 

The  name  of  the  new  bank  will-be  con- 
1  sidered  in  accordance  with  the  Policy 
Statement  for  Title  Changes. 

The  foregoing  policy  generally  will  not 
be  applicable  to  a  corporate  reorganiza- 
tion or  to  proposals  to  organize  a  na- 
tional bank  to  facilitate  the  acquisition 
of  an  existing  bank. 

PROCEDURES 

Persons  desiring  to  organize  a  national 
bank  should  obtain  forms  and  instruc- 
tions from  the  Regional  Administrator  of 
National  Banks.  Charter  applications 
should  be  filed  with  the  Regional  Admin- 
istrator. 

Requests  lor  reconsideration  of  disap- 
proved applications  will  not  be  accepted. 
A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  hiformation  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  wfil  consider  and  incorporate 
the  prior  administrative  record.  The 
normal  filing  fee  will  be  required . 

When  a  charter  application  is  disap- 
proved, a  written  statement  of  the  rea- 
sons for  the  disapproval  wHl  be  furnished 
the  applicant.  Opinions  will  be  published 
when  the  OCC  determines  that  the  de- 
cision represents  a  new  or  changed  policy 
or  presents  issues  of  general  importance 
to  the  public  or  the  banking  industry. 

The  time  allowed  to  open  for  business' 
normally  will  be  eighteen  months  from 
the  date  of  preliminary  approval.  Pre- 
liminary approval  ordinarily  will  be  re- 
scinded if  the  bank  Is  not  open  for  busi- 
ness within  this  eighteen  month  period. 

n.  DoBiESTic  Branches 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  encourages  a  banking 
structure  capable  of  fulfilling  local,  re- 
gional and  national  needs  for  banking 
services.  In  the  Interest  of  increased  com- 
petititHi,  service  to  the  public  and  effi- 
ciency, the  OCC  considers  branching  a 
desirable  means  of  bank  expansion. 

In  considering  a  branch  application, 
the  applicant's  capacity  to  support  such 
expansion  is  of  major  Importance.  The 
closing  of  a  branch  does  not  present  the 
same  risk  of  loss  to  the  public  as  does 
the  failure  of  a  bank.  TTierefore,  the 
judgment  of  the  applicant  as  to  the 
viability  of  a  proposed  branch  will  ordi- 
narily be  respected,  provided  that  in  the 
opinion  of  the  OCC  the  ^plicant's 
capacity  Is  sufficient  or  will  be  enhanced 
by  the  new  activity  and  the  prospective 
effects  on  competition  are  positive. 

In  evaluating  an  application,  the  fol- 
lowing factors  will  be  considered: 
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BANKING    FACTORS 


Cofidition.  The  applicant's  general  con- 
dition stiould  be  satisfactory;  significant 
or  serious  problems  will  normally  pre- 
clude approval.  A  bank  should  not  have 
an  undue  amount  of  criticized  assets, 
particularly  in  relation  to  gross  capital, 
serious  or  frequent  violations  of  law,  in- 
adequate liquidity,  adverse  operating 
trends,  poor  internal  controls  or  other 
significant  problems. 

Capital  a7id  earnings.  Capital,  earnings. 
and  retention  of  earnings  should  be  suffl- 
cient  to  support  the  current  level  of 
operations  as  well  as  the  proposed  ex- 
pansion. In  determining  the  applicant's 
capacity  to  support  the  proposed  branch, 
the  estimated  cost  of  establishing  and 
operating  the  branch  and  the  volume  and 
scope  of  anticipated  business  will  be  con- 
sidered. 

Management.  Management  should 
have  demonstrated  the  abihty  to  super- 
vise a  sound  banking  operation.  This  de- 
termination will  generally  relate  to  the 
overall  condition  of  the  bank  and  man- 
agements  ability  to  recognize  and  correct 
deficiencies.  Depth  and  continuity  of 
management  are  also  relevant  factors  in 
considering  the  bank's  capacity  to  ex- 
pand through  branching. 

MARKET    FACTORS 

Economic  condition  and  growth  po- 
tential. When  a  bank  desires  to  establish 
a  branch  in  an  area  not  presently  served 
by  the  bank,  it  is  expected  that,  at  a  mini- 
mum, management  will  have  considered 
the  current  economic  condition  or  growth 
potential  of  the  market  in  determining 
the  probable  success  of  the  branch.  Es- 
sential to  the  concept  of  banking  oppor- 
tunity is  that  there  does  or  will  exist  a 
sufficient  volume  of  business  for  which 
the  branch  can  realistically  compete. 
Also  important  is  a  determination  of  the 
portion  of  that  business  the  branch  will 
acquire.  Evidence  of  banking  opportunity 
may  be  demonstrated  in  a  number  of 
ways  including  trends  in  population,  em- 
ployment, residential  and  commercial 
construction,  retail  sales,  company  pay- 
rolls and  btisinesses  established.  Geo- 
graphic and  environmental  restrictions 
to  further  development  should  be  fully 
explored. 

When  an  applicant  desires  to  establish 
a  branch  primarily  to  retain  existing  cus- 
tomers or  to  serve  them  more  efficiently 
or  conveniently,  greater  emphasis  will  be 
given  to  the  expense  to  be  incurred  in 
establishing  and  operating  the  branch, 
the  anticipated  loss  of  existing  business  if 
the  branch  is  not  established  and  the 
overall  effect  on  bank  profitability. 

Primary  service  area.  Within  the 
broader  concept  of  a  market,  the  appli- 
cant should  delineate  a  Primary  Service 
Area  '  PSA  > .  The  dimensions  of  the  PSA 
will  necessarily  vary  with  the  type  of 
market  to  be  served.  A  rural  banking 
office  may  serve  a  relatively  large  area  if 
banking  alternatives  are  Umited;  con- 
versely, the  PSA  of  an  urban  banking 
office  may  be  limited  to  a  city  block.  The 
PSA  is  defined  as  the  smallest  area  from 
which  the  branch  expects  to  draw  ap- 
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ploxiniately  seventy-five  percent  of  its 
dspoeiits  and  should  be  drawn  around  a 
natural  customer  base.  It  should  not  be 
u  nrealistically  delineated  to  exclude 
c  )mpeting  banks  or  to  include  areas  of 
c  jncentrated  population.  Barriers  to 
access  such  as  major  highways,  rivers, 
mountains,  or  other  impediments  should 
bp  considered. 

Location.  The  importance  of  the  spe- 
cific site  depends  upon  the  type  of  mar- 
Iqet  to  be  served.  The  precise  location  of 

branch  in  a  sparsely  populated  area 
\jith  limited  competition  may  be  less  sig- 
r  ificant  tlian  that  of  an  urban  or  subur- 
r  an  branch  whose  success  may  be  more 
c  ependent  upon  the  convenience  of  its 
Ipcation. 

Population.  Composition  of  the  popu- 
Iktion.  including  daily  or  seasonal  in- 
i  ows,  witliin  the  PSA  is  an  important 
indicator  of  tlie  potential  support  for  a 
trancli.  Population  characteristics  such 
£s  income,  age  distribution,  educational 
l;vel.  occupation  and  stability  should  be 
considered.  Ratios  of  population  per 
I  anking  office  are  not  conclusive  evi- 
qence  of  .support  for  a  new  branch. 

Financial  institutions.  The  growth 
1  ate  and  size  of  banking  offices  and  other 
I  inancial  institutions  in  the  market  are 
i  Iso  important  indicators  of  economic 

<  ondition  and  potential  business  for  a 
1  lew  branch.  The  location  and  services 

<  ffered  are  indicative  of  the  competitive 
(lunate  of  the  market.  Other  financial 
i  ustitutions  such  as  savings  and  loan  as- 
■  ociations.  credit  tmions,  finance  compa- 
1  lies,  mortgage  companies  and  insurance 
I  ompanies  may  be  considered  competing 

nstltutions  to  the  extent  their  services 
)arallel  those  of  the  new  branch. 

OTHER    FACTORS 

A  branch  will  not  be  approved  if  its  es- 
ablishment  would  threaten  the  viability 
>f  a  newly  chai-tered  independent  bank. 
3uch  protection  of  a  newly  chartered 
ndependent  bank  typically  will  not  ex- 
reed  one  year. 

While  the  order  in  which  branch  ap- 
Dlicatioixs  are  filed  will  be  a  factor  in  the 
lecision  making  process,  it  will  not  be  a 
:ontrolling  factor. 

Any  financial  arrangement  or  trans- 
iction  involving  the  branch  and  direc- 
x)rs  of  the  bank,  officers,  major  share- 
nolders,  or  their  associates  or  interests 
should  ordinarily  be  avoided.  If  there 
are  transactions  of  this  nature  they  must 
be  fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with  unre- 
lated parties. 

PROCEDURES 

Banks  desiring  to  establish  a  branch 
should  obtain  forms  and  instructions 
from  the  Regional  Administrator  of  Na- 
tional Banks.  Applications  for  branch 
offices  should  be  filed  with  the  Regional 
Administrator. 

Requests  for  reconsideration  of  denied 
applications  will  not  be  accepted.  A  new 
application  may  be  filed  at  any  time  by 
submitting  substantive  new  or  addi- 
tional information  to  the  Regional  Ad- 
ministrator. To  the  extent  relevant,  the 


OCC  will  consider  and  incorporate  th^ 
prior  admiiustrative  record.  The  normal 
filing  fee  will  be  required. 

Applicants  will  be  advised  of  the  rea- 
sons for  any  disapproval.  Opinions  will ' 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  issues  of  gen- 
eral importance  to  the  public  or  the  in- 
dustry. Where  the  OCC  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

The  time  allowed  to  open  the  branch 
will  normally  be  eighteen  months  from 
the  date  of  approval.  Approval  will  ordi- 
narily be  rescinded  if  business  has  not 
commenced  within  this  eighteen  month 
period. 

-    in.  Conversions 

The  Office  of  the  Comptroller  of  the 
Currency  <OCC>  ordinarily  will  approve 
an  application  by  a  state  bank"t)r  other 
financial  institution  for  conversion  to  a 
national  bank  when  such  approval  is 
consistent  with  the  basic  objective  of 
maintaining  a  sound  national  banking 
system.  An  application  to  convert  should 
not  be  motivated  by  supervisory  pres- 
sures from  other  regulatory  authorities 

In  determining  the  qualifications  of 
an  applicant  for  convei-sion,  the  follow- 
ing factors  will  be  considered: 

BANKING    FACTORS 

Condition.  The  applicant's  general 
condition  should  be  satisfactory :  signifi- 
cant or  serious  problems  will  normally 
preclude  approval.  The  applicant  should 
not  have  an  undue  amount  of  criticized 
assets,  particularly  in  relation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  liquidity,  adverse  oper- 
ating trends,  poor  internal  controls  of 
other  significant  problems.  Capital,  earn- 
ings and  retention  of  earnings  shoiild  be 
sufficient  to  support  the  current  level  of 
operations. 

Management.  Management  should 
have  demonstrated  the  ability  to  super- 
vise a  soimd  banking  operation.  This  de- 
termination will  generally  relate  to  the 
overall  condition  of  the  institution  and 
management's  ability  to  recognize  and 
correct  deficiencies. 

OTHER    FACTORS 

The  proposed  name  of  the  converting 
institution  will  be  considered  in  accord- 
ance with  the  Policy  Statement  for  Title 
Changes. 

PROCEDURES 

Institutions  desiring  to  convert  to  a 
national  bank  should  obtain  forms  and 
instructions  from  the  Regional  Admin- 
istrator of  National  Banks.  Applications 
to  convert  should  be  filed  with  the  Re- 
gional Administrator. 

The  OCC  will  conduct  an  examination 
into  the  condition  of  the  applicant  to  the 
extent  considered  necessary.  The  cost  of 
such  examination  shall  be  paid  by  the 
applicant. 

Requests  for  reconsideration  of  disap- 
proved applications  will  not  be  accepted. 
A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 


additional  information  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  win  consider  and  incorporate 
the  prior  administrative  record.  The  nor- 
mal filing  fee  wUl  be  required. 

Applicants  will  be  advised  of  the  rea- 
sons for  any  disapproval.  Opinions  will 
be  miWlahed  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  Issues  of  gen- 
eral Importance  to  the  public  or  the 
banking  Industry.  In  such  Instances, 
Identification  of  the  wpllcant  will  not  be 
disclceed. 

IV.  Mergers 

It  Is  the  policy  of  the  Office  of  the 
COmptrcdler  of  the  Currency  (OCC)  to 
preserve  the  soundness  of  the  national 
banking  system  and  promote  market 
structures  conducive  to  competition.  A 
proposed  merger,  consolidation,  or  pur- 
chase of  assets  and  assumption  of  liabfl- 
ities  are  all  hereinafter  referred  to  as 
mergers.  A  merger  which  would  not  have 
a  substantially  adverse  effect  on  compe- 
tition «uid  which  would  be  beneficial  to 
the  merging  banks  and  to  the  public 
normally  will  be  approved. 

In  evaluating  a  merger  application  the 
following  factors  will  be  considered: 

The  effect  of  the  transaction  upon  com- 
petition; 

The  convenience  and  needs  of  the  com- 
munity to  be  served; 

The  financial  history  of  the  merging  banks; 

The  condition  of  the  merging  banks.  In- 
cluding capital,  management,  and  earnings 
prospects; 

The  ejristence  of  Insider  transactions;  and. 

Tlie  adequacy  of  disclosure  of  the  terms  of 
the  merger. 

In  order  to  determine  the  effect  of  a 
proposed  merger  upon  competition,  it  Is 
necessary  to  identify  the  relevant  geo- 
graphic market.  The  delineation  of  such 
market  can  seldom  be  precise,  but 
realistic  limits  should  be  established  so 
the  effect  of  the  merger  upon  competition 
can  be  properly  analj^zed.  The  market 
should  be  delineated  to  encompass  an 
area  where  the  effect  upon  competition 
will  be  direct  and  Immediate.  The  OCC 
recognizes  that  different  banking  serv- 
ices may  have  different  relevant  geo- 
graphic markets.  Although  the  Isu^est 
borrowers  and  depositors  may  find  It  con- 
venient and  practical  to  conduct  part  of 
thetr  banking  business  outside  the  rele- 
vant geographic  market,  the  market 
should  not  be  drawn  so  expansively  as 
to  cause  the  competitive  effect  of  the 
merger  to  seem  insignificant  because 
only  the  largest  customers  are  con- 
sidered. Conversely,  the  market  should 
not  be  drawn  so  narrowly  as  to  place 
competitors  In  different  markets  because 
only  the  smallest  customers  are  con- 
sidered. A  fair  delineation  of  the  relevant 
geographic  market  should  take  Into  ac- 
count demands  of  mosrt  customers  for  the 
bank's  services. 

After  the  relevant  geographic  market 
has  been  Identified,  the  competitive 
effects  ot  the  proposed  merger  can  be 
analyzed.  Both  the  structure  of  the  mar- 
ket and  Intensity  of  competition  within 
the  market  will  be  considered.  In  meas- 
uring   intensity    of    competition,    con- 
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sideratlon  will  be  Biven  to  the  number 
of  competitors  in  the  market,  services 
offered,  pricing  of  services,  advertising, 
office  hours  and  banking  innovations. 

The  following  terms  wUl  be  used  to 
describe  the  competitive  effects  of  a 
proposed  merger : 

Beneficial  effect  ♦  •  •  This  term  will  be 
used  when  a  merger  wlU  Improve  or  en- 
hance the  competitive  or  banking  environ- 
ment In  the  relevant  market 

No  adverse  effect  *  •  *  Thie  term  wlU  be 
used  when  no  change  In  competitive  con- 
ditions would  result  from  the  merger.  Mer- 
gers Involving  corporate  reorganizations,  in 
which  the  number  of  alternative  sources  of 
banking  services  are  unchanged  and  where 
no  resulting  substantive  change  in  owner- 
ship occvirs,  are  Included  In  Uils  category. 

Not  substantially  adverse  •  •  •  This  term 
wUl  be  used  when  some  anticompetitive  ef- 
fects are  present  but  such  effects  are  not 
deemed  sufficiently  substantive  to  cause  an 
undesirable  competltlvte  condition. 

Substantially  adverse  •  •  •  This  term  wHl 
be  used  when  an  anticompetitive  condition 
would  reeult  from  a  merger.  A  merger  In- 
volving a  dominant  bank  in  a  market  and 
(my  other  bank  tn  tbe  same  market  could 
be  included  in  this  category. 

When  substantially  adverse  competitive 
effects  exist,  they  must  be  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effects  of  the  merger  on  im- 
proved convenience  and  needs.  If  not 
clearly  outweighed,  the  merger  will  be 
disapproved.  Convenience  and  needs  fac- 
tors which  may  outweigh  the  anticom- 
petitive effects  of  a  merger  include: 

The  elimination  of  a  failing,  weak  or 
stagnating  bank,  thereby  strengthening  the 
banking  system. 

The  achievement  of  economlee  of  scale, 
Including  a  better  matching  of  source  and 
need  of  funds,  thereby  providing  the  basis 
for  improved  customer  service  and  bank 
earnings.  _  ■ 

The  extension  of  services  not  available  from 
the  merging  bank  and  for  which  there  is  a 
clearly  definable  need.  Such  services  might 
include  a  larger  lending  limit,  specialized 
forms  of  cnsdit.  data  processing.  Interna- 
tional banking  financial  counseling,  or  fidu- 
ciary services. 

The  OCC  must  consider  the  convenience 
and  needs  of  the  community  to  be  served 
in  every  merger,  regardless  of  competi- 
tive effects.  A  merger  not  having  a  sub- 
stantially adverse  competitive  effect  may 
be  disapproved  if  there  are  adverse  ef- 
fects on  convenience  and  needs. 

In  addition  to  the  foregoing,  the  OCC 
considers  banking  factors  and  will  nor- 
maUy  not  approve  a  merger  if  it  will  re- 
sult in  a  bank  which  has  inadequate 
capital,  un-satLsfactory  management  or 
poor  earnings  prospects.  Further,  it  is  re- 
quired that  all  shareholders  be  ade- 
quately informed  of  all  aspects  of  the 
transaction. 

If  the  title  of  the  resulting  bank  is 
not  the  same  as  any  of  the  banks  involved 
In  the  merger,  the  proposed  new  title 
will  be  considered  in  accordance  with 
the  Policy  Statement  for  Title  Changes. 

PROCEDURES 

Banks  desiring  to  merge  where  the  re- 
sulting bank  will  be  a  national  bank 
should  obtain  forms  and  Instroctlons 
from  the  Regional  Administrator  of  Na- 
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tional  Banks.  Applications  should  be 
filed  with  the  C(Hnptroller  of  the  Cur- 
rency, Ws^hington.  D.C. 

When  a  merger  Involves  a  state  bank, 
the  OCC  may  conduct  tin  examination 
Into  the  condition  of  the  state  bank  to 
the  extent  deemed  necessary.  The  cost  of 
such  examination  shall  be  charged  to  the. 
applicants  In  addition  to  the  normal 
merger  fee. 

Opinions  are  published  by  the  OCC  in 
all  merger  decisions. 

V.  Fiduciary  Powers 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  encourages  a  banking 
structure  capable  of  fulfilling  local,  re- 
gional and  national  needs  for  banking 
services.  The  establishment  of  fiduciary 
powers  affords  banks  the  opportunity  to 
better  serve  the  public  by  offering  great- 
er services,  choice  and  convenience. 

In  evaluating  an  application  for  fidu- 
ciary powers,  consideration  will  be  given 
to  the  capacity  of  the  applicant  to  sup- 
port the  proposed  activity,  the  avail- 
ability of  component  trust  personnel  and 
the  existence  of  sufficient  business  to 
achieve  profitability. 

BANKING    FACTORS 

Condition.  The  applicant's  general 
condition  should  be  satisfactory;  signif- 
icant or  serious  problems'"  will  nownally 
preclude  approval  A  bank  shAuld  not 
have  an  imdue  amoimt  of  ciMMzed  as- 
sets, partlcukirty  in  relation  to  gross 
capital,  serious  or  frequent,  violations  of 
law,  inadequate  liqitfdity,  &ttv6me  oper- 
ating trends,  poor  tetexB^  conkrols  or 
other  significant  problems. 

Capital  and  earnings.  Capitfel,  earn- 
ings, and  retention  of  earnings  should 
be  sufficient  to  support  the  current  level 
of  operations,  as  well  as  the  proposed  ex- 
pansion. In  aeterminlng  the  applicant's 
capacity  to  siqjport  the  pr(yx)sed  trust 
department,  the  estimated  cost  of  estab- 
lishing and  operating  the  department 
and  the  volume  and  scope  of  anticipated 
business  will  be  considered. 

Management.  Management  should 
have  demonstrated  the  ability  to  super- 
vise a  sound  banking  operation.  This  de- 
termination will  generally  relate  to  the 
condition  and  profitability  of  the  bank 
and  management's  ability  to  recognize 
and  correct  deficiencies. 

Tnist  personnel.  The  proposed  head  of 
the  trust  department  should  have  dem- 
onstratefi  abilities  and  experience  com- 
mensurate with  the  proposed  position. 
Directors  and  officers  who  will  serve  on 
trust  committees  should  possess  experi- 
ence and  knowledge  in  the  trust  or  in- 
vestment fields.  The  bank  should  have 
available  the  services  of  competent  in- 
vestment and^egal  counsel  to  advise  on 
matters  affecting  the  trust  department 

MARKET   FACTORS 

The  applicant  should  demonstrate 
that  the  population  and  general  econ- 
omy of  the  market  possess  characteris- 
tics requiring  fiduciary  services.  Compo- 
sitiffli  of  the  population  within  the  mar- 
ket is  an  Important  indicator  of  the  po- 
tential support  for  a  trust  department. 
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Population  characteristics  such  as  in- 
come, wealth,  age,  educational  level,  oc- 
cupation, and  stability  will  be  considered. 
In  determining  need,  consideration 
should  be  given  to  the  present  flduciary 
services  available  in  the  market.  If  fldu- 
ciary services  are  being  offered,  consid- 
eration will  be  given  to  the  volume  and 
character  of  the  present  trust  business, 
together  with  the  demand  for  additional 
services.  Further,  consideration  will  be 
given  to  any  flduciary  services  performed 
outside  the  market  for  customers  in  the 
applicant's  service  area  which,  because 
of  convenience,  might  be  brought  to  the 
applicant. 

Procedurks 

Banks  desiring  to  exercise  flduciary 
powersishould  obtain  forms  and  instruc- 
tions from  the  Regional  Administrator 
of  National  Banks.  Applications  should 
be  filed  with  the  Regional  Administrator. 

Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  accept- 
ed. A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  information  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  wiU  consider  and  Incorporate 
the  prior  administrative  record.  The 
nomial  filing  fee  will  be  required. 

The  applicant  will  be  advised  of  the 
reasons  for  any  disapproval.  Opinions 
will  be  published  when  the  OCC  deter- 
mines that  the  decision  represents  a  new 
or  changed  policy  or  presents  issues  ot 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
it  to  be  in  the  public  interest  the  name 
of  the  bank  will  not  be  disclosed. 

The  time  allowed  to  establish  a  trust 
department  normally  will  be  one  year 
from  the  date  of  preliminary  approvaL 
Approval  ordinarily  will  be  rescinded  tf 
business  has  not  commenced  within  this 
one  year  period, 

VI.  Domestic  Opssating  Svbsdiaries 

The  Office  of  tlie  Comptroller  of  the 
Currency  (OCC)  considers  an  application 
for  the  establishment  of  a  de  novo  domes- 
tic operating  subsidiary  to  be  primarily 
a  business  decision  of  the  applicant.  An 
appUcant's  ownership  of  eighty  percent 
or  more  of  a  company  will  be  approved 
if  the  proposed  activity  Is  a  part  of  the 
business  of  banking  or  Incidental  thereto 
and  if  the  applicant  has  the  capacity  to 
support  such  expansion.  However.  If  a 
bank  or  any  of  its  subsidiaries  proposes 
to  acquire  an  existing  business,  the  OCC 
will  also  consider  competitive  factors 
similar  to  those  set  forth  in  the  Policy 
Statement  for  Mergers. 

In  evaluating  an  application,  the  fol- 
lowing factors  will  be  considered: 

BANKING  FACTORS 

Condition.  The  applicant's  general 
condition  should  be  satisfactory:  signifi- 
cant or  serious  problems  will  normally 
preclude  approval  of  an  application  to 
expand  the  bank's  activities.  A  bank 
should  not  have  an  undue  amount  of 
criticized  assets,  particularly  In  relation 
to  gross  capital,  serious  or  frequent  vlo- 
latloas  ot  law,  inadaguate  liQuldity,  ad- 
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verse  operating  trends,  poor  internal  cen- 
trals or  other  significant  problems. 

Capital  and  earnings.  Capital,  eam- 
iiigs,  and  retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations  as  well  as  the  proposed  expan- 
sion. In  determining  the  applicant's 
capacity  to  support  the  proposed  sub- 
sidiary, the  estimated  cost  of  establish- 
ing or  acquiring  the  subsidiary,  as  well  as 
the  volume  and  scope  of  anticipated  busi- 
ness, will  be  considered. 

Management.  Management  should  hare 
demonstrated  the  capacity  to  supervise  a 
sound  banking  operation.  This  deter- 
mination will  generally  relate  to  the  con- 
dition of  the  bank  and  management's 
ability  to  recognize  and  correct  deficien- 
cies. Management  should  demonstrate 
that  provision  has  been  made  for  per- 
sonnel with  sufficient  expertise  to  super- 
vise the  proposed  activities. 

OTHER  FACTORS 

The  condition  of  the  business  to  be  ac- 
quired will  be  considered.  The  acquiring 
bank  should  have  the  capacity  to  correct 
any  difficulties  of  the  acquired  business 
without  undue  strain  on  management  or 
financial  resources  of  the  bank. 

Any  financial  arrangement  or  transac- 
tion involving  the  operating  subsidiary 
and  directors  of  the  bank,  officers,  major 
shareholders,  or  their  associates  or  in- 
terests ordinarily  should  be  avoided.  If 
there  are  transactions  of  this  nature  they 
must  be  fair,  fully  disclosed,  reasonable 
and  comparable  to  similar  arranganents 
that  could  have  been  made  with  un- 
rdated  parties. 

PROCEDURES 

Banks  desiring  to  organize  or  acquire 
an  operating  subsidiary  should  obtain 
forms  and  Instructions  from  the  Regional 
Administrator  of  National  Banks.  Ap- 
plications for  operating  subsldlsirles 
should  be  fUed  with  the  Regional  Admin- 
istrator. 

The  OCC  will  conduct  an  examination 
Into  the  condition  of  a  proposed  operat- 
ing subsidiary  to  be  acqi^red  to  the  ex- 
tent considered  necessary.  The  cost  of 
such  examination  shall  be  paid  by  the 
applicant. 

Requests  for  reconsideration  ot  disap- 
proved applications  wHl  not  be  accepted. 
A  new  appllcatlap  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  information  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  will  consider  and  Incorporate 
the  prior  administrative  record.  The  nor- 
mal filing  fee  will  be  required. 

Applicants  will  be  advised  of  tiie  rea- 
sons for  any  disapproval.  Opinions  will 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  Issues  of  gen- 
eral Importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
It  to  be  in  the  public  Interest  the  name 
of  the  bank  will  not  be  disclosed. 

^m.  Title  Changes 

The  Office  of  the  Comptroller  of  the 
durency  (OCC)  considers  an  apcdlca- 
tlon  for  change  in  corporate  title  to  be 
primarily  a  business  decision  of  the  ap- 


plicant. Such  applications  will  be  ap- 
proved subject  to  the  following  limita- 
tions. 

The  proposed  title  must  be  sufficiently 
dissimilar  from  any  other  existing  or 
proposed  unaffiliated  bank  or  depository 
financial  institution,  so  as  not  to  sub- 
stantially confuse  or  mislead  the  public 
in  a  relevant  market. 

PROCEDURES 

Banks  desiring  a  change  In  title  should 
obtain  forms  and  instructions  from  the 
Regional  Administrator  of  National 
Banks.  An  application  for  a  title  change 
should  be  filed  with  the  Regional  Ad- 
ministrator. 

VII.  Location  Changes 

The  Office  of  the  Comptroller  of  the 
Currency  (OCO  considers  an  applica- 
tion for  a  change  In  location  of  a  head 
office  or  domestic  branch  to  be  primarily 
a  business  decision  of  the  applicant. 
Such  applications  will  be  approved  sub- 
ject to  the  following  limitations. 

An  application  for  a  relocation  of  a 
banking  office  within  the  primary  service 
area  will  normally  be  approved  if  the 
applicant  has  capital  and  earnings  suffi- 
cient to  support  any  increased  costs  inci- 
dent to  the  relocation.  In  determining 
the  sufficiency  of  capital  and  earnings, 
the  estimated  cost  of  estaWishing  and 
operating  the  proposed  office  will  be 
considered. 

A  head  office  relocation  from  one 
primary  service  axea  to  another  service 
area  will  require  the  filing  of  an  applica- 
tion for  a  new  head  office.  In  such  in- 
stances, market  factors  similar  to  those 
set  forth  in  the  Policy  Statement  for  New 
Bank  Charters  will  be  considered.  A 
branch  relocation  from  one  primary 
service  area  to  another  service  area  will 
require  the  filing  of  a  branch  application 
and  wiU  be  subject  to  the  same  consider- 
ations as  those  set  forth  in  the  PoUcy 
Statement  for  Domestic  Branches.  In  re- 
locations to  another  service  area,  the 
OCC  also  will  consider  the  needs  of  the 
primary  service  area  being  abandoned. 

Any  financial  arrangement  or  trans- 
action involving  the  bank  and  its  direc- 
tors, officers,  major  shareholders  or  their 
associates  or  interests  ordinarily  should 
be  avoided.  If  there  are  transactions  of 
this  nature  they  must  be  fair,  fully  dis- 
closed, reasonable  and  comparable  to 
similar  arrangements  which  could  have 
been  made  with  unrelated  parties. 

PROCEDURES 

Banks  desiring  to  relocate  an  office 
should  obtain  forms  and  Instructions' 
from  the  Regional  Administrator  of  Na- 
tional Banks.  Applications  for  relocatlori 
of  bank  offices  should  be  filed  with  the 
Regional  Administrator. 

Requests  for  reconsideration  of  disap- 
proved applications  will  not  be  accepted. 
A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  information  to  the  ReglMial 
Administrator.  To  the  extent  relevant, 
the  OCC  will  ctmslder  smd  incorpcwrate 
the  prior  administrative  record.  The 
normal  filing  fee  will  bo  required. 


Applicants  will  be  advised  of  the  rea- 
6<»is  for  any  disapproval.  Opinions  will 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  issues  of  gen- 
eral importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
it  to  be  in  the  public  Interest  the  name 
of  the  bank  will  not  be  disclosed. 

The  time  allowed  to  effect  the  relo- 
cation normally  wDl  be  eighteen  months 
from  the  date  of  approval.  Approval  or- 
dinarily will  be  rescinded  if  the  new  of- 
fice is  not  opened  for  business  within  this 
eighteen  month  period. 

IX,  Changes  In  Capital  Structttre 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  has  responsibility  for 
the  maintenance  of  a  safe  and  sound 
national  banking  system  x)perated  in  the 
public  Interest  An  Integral  part  of  this 
responsibility  is  the  review  of  proposed 
capital  changes  by  national  banks. 

DISCLOSURE 

The  OCC  requires  that  prospective  In- 
vestors be  provided  with  all  material 
facts  to  permit  Informed  lnvestm«id)  de- 
cisions In  cc«inectlon  with  all  offerings. 
Offering  circulars  are  required  for  pub- 
lic offerings  of  debt  or  equity  securities 
by  a  national  bank.^ 

STOCK  dividends 

Recurring  stock  dividends  generally 
will  not  be  approved  where  the  higher 
of  the  market  or  book  value  of  the  divi- 
dend exceeds  one  hundred  percent  of  the 
bank's  retained  earnings  since  the  dec- 
laration of  the  last  stock  dividend.  A 
stock  distribution  which  represents  more 
than  twenty-five  percent  of  the  shares 
outstanding  will  generally  be  viewed  as 
a  realignment  of  the  bank's  capital  ac- 
counts and  not  subject  to  the  retained 
earnings  limitations. 

pricing 

Offerings  of  common  stock  should  be 
at  a  fair  price.  When  the  stock  Is  ac- 
tively traded,  the  market  value  should 
be  used  as  the  primary  indicator  of  a 
fair  oflferlng  price.  When  the  stock  has 
a  thin  or  controlled  market,  earnings  and 
book  value  per  share  should  be  given 
greater  consideration  than  market  value 
in  determining  a  fair  offering  price.  In 
considering  earnings  and  book  value,  a 
comparison  to  similar  banks  should  be 
made.  Material  differences  between  book 
value  and  current  value  of  assets  and  lia- 
bilities should  be  given  appropriate  rec- 
ognition in  making  such  comparisons. 

In  determining  the  conversion  price 
in  connection  witii  issuance  of  converti- 
ble securities,  consideration  should  be 
given  to  the  current  fair  value  of  the 
common  stock,  the  dividend  or  Interest 


» At  the  present  time,  12  CPR  Part  16  re- 
quires offering  circulars  to  be  used  only  when 
a  new  bank  Issues  debt  or  equity  securities 
and  when  an  existing  bank  Issues  debt  se- 
curities. Recently,  the  Oomptroller  proposed 
amendments  to  12  CPR  Part  16  to  require 
existing  banks  to  use  oStering  circulars  when 
issuing  any  secwrlttes,  subject  to  certain  ex- 
emptions. 41  PR  32864.  The  proposed  amend- 
ments have  not  yet  been  adopted. 


NOTICES 

rate,  current  market  conditions  and  the 
anticipated  increase  in  fair  value  at  the 
common  stock  during  the  conversion 
period. 

DEBT  ISSUES 

In  evaluating  a  bank's  capacity  to 
issue  debt  under  the  following  criteria, 
the  OCC  wUl  take  Into  accoimt  the  full 
range  of  financial  and  other  informa- 
tion available  to  the  OCC  regarding  the 
applicant.  Such  Indicators  and  consider- 
ations include  the  recent  trend  and  sta- 
bility of  earnings,  impact  of  imusual  In- 
come and  expense  developments  on  re- 
cent earnings,  recent  acquisition  or 
mergers  through  purchase  of  assets, 
prospective  growth  of  the  bank,  Quality 
of  management,  quality  of  assets,  earn- 
ings coverage  of  loan  losses,  sensitivity 
of  interest  income  and  expenses  to 
changes  in  maiket  rates,  degree  of  reli- 
ance on  potentially  volatile  sources  of 
funds,  and  the  relative  strength  of  earn- 
ings of  nonbank  afOllates  or  subsidiaries. 
The  bank's  need  for  additional  capital 
and  the  accessability  of  additional  equity 
also  will  be  taken  into  account. 

1.  Maximum  ratio  of  debt  to  equity. 
The  total  amoimt  of  subordinated  notes 
and  debentures  outstanding,  including 
the  debt  proposed  to  be  Issued  but  ex- 
cluding any  debt  to  be  retired  out  of  the 
proceeds  of  the  new  issue,  should  not  ex- 
ceed 50  percent  of  a  bank's  equity  capital 
base  at  time  of  issuance  of  the  new  debt.' 
However,  banks  with  significant  asset  or 
management  problems  generally  would 
not  be  presumed  to  be  entitled  to  Issue 
debt  capital  up  to  the  50  percent  celling. 

2.  Earnings  coverage  of  fixed  charges. 
A  national  bank  proposing  to  issue  sub- 
ordinated debt  should  demonstrate  that 
its  recent  income  record  Is  sufficient  to 
provide  abimdant  assurance  of  that 
bank's  continuing  ability  to  pay  the  ad- 
ditional fixed  charges  out  of  current 
earnings.* 

3.  Retained  net  income.  A  national 
bank  proposing  to  Issue  subordinated 
debt  should  demonstrate  that  its  recent 
level  of  retained  net  hicome,  viewed  in 
conjunction  with  Intended  dividend  pol- 
icy, would  exceed  annual  pro  forma 
amortization  on  all  subordinated  notes 
and  debentures  by  a  sufficient  margin  to 
assure  that  bank's  ability  to  replace  each 


»  A  bank's  equity  capital  base,  for  purpoees 
of  this  test.  Is  considered  to  Include  capital 
stock,  surplus,  undivided  profits,  capital  re- 
serves, and  all  reserves  for  losses  on  loans. 
Including  any  related  deferred  tax  liability. 

•  Definitions:  "Income"  U  defined  as  Income 
before  taxes  and  before  fixed  charges,  Includ- 
ing securities  gains  and  losses,  excluding 
extraordinary  charges  and  credits,  and  ad- 
Justed  where  necessary  to  reflect  actual  net 
loan  loss  experience  (charge-oSs  less  re- 
coveries) rather  than  other  "provision  for 
loan  losses,"  plus  an  adjustment  for  earn- 
ings on  the  proceeds  of  the  proposed  Issue 
equal  to  annual  Interest  charges  befdre  taxes 
on  the  proposed  Issue. 

"Fixed  charges"  Is  defined  as  apnual  Inter- 
est charges  before  taxes  on  alt  existing  debt, 
net  of  debt  to  be  retired  out  of  the  proceeds 
of  the  new  Issue,  plus  those  on  the  debt  pro- 
posed to  be  Issued.  PUed  charges  on  existing 
debt  would  include  annual  Interest  on  all 
outstanding  mortgage  debt  and  subordinated 
notes  and  debentures,  plus  the  anniial  inter- 
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debt  issue  with  equity  by  maturity.* 

4.  Avoidance  of  debt  repavment  con- 
centrations. A  national  bank  proposing 
to  Issue  subordinated  debt  should  avoid 
excessive  concentration  of  debt  repay- 
ment in  £uiy  one  year. 

5.  Approval  of  interboTik  debt  trans- 
actions. In  general,  the  OCC  does  not 
Intend  to  approve  as  an  addition  to  the 
Issuing  bank's  capital  structure  a  sub- 
ordinated note  or  debenture  issued  by  a 
national  bank  directly  or  indirectly 
(through  a  holding  company  or  other- 
wise) to  a  banking  organiaatlon  other 
thein  its  parent  bank  holding  company 
where  that  Issue,  together  with  other 
subordinated  debt  outstanding  at  that 
banlc  and  held  by  such  banking  organiza- 
tionls,  would  exceed  $2  million  unless  spe- 
clficailly  authorized  as  such  an  addition 
by  the  OCC  upon  a  presentation  and 
finding  of  compelling  circumstances.* 

6.  Covenants  in  conflict  with  safe  and 
sound  banking  practices.  No  debenture 
or  other  contr«w;t  covering  the  issuance  of 
a  subordinated  note  or  debenture  by  a 
national  bank  shall  Include  any  cove- 
nants, restrictions,  or  other  terms  that 
are  determined  by  the  OCC  to  be  Incon- 
sistent with  safe  and  soiud  banking 
practices.  Examples  of  such  terms  are 
those  regarded  as  impairing  the  ability 
of  the  bank  to  comply  with  statutory  or 
regulatory  requirements  regarding  dis- 
position of  assets  or  incurrence  of  addi- 
tional debt,  limiting  the  ability  of  the 
OCC^to  take  any  necessary  action  to  re- 
solve a  problem  bank  situation,  or  unduly 
Interfering  with  the  ability  of  the  bank 
to  conduct  normal  banking  operations. 

Generally,  plans  qualified  under  the 
Internal  Revenue  Code  will  be  approved. 
Non-qualified  plans  may  be  approved  if 
the  terms  are  fair  and  reasonable.  Shares 
allocated  to  a  plan  should  not  exceed  ten 
percent  of  total  shares  outstanding. 

OTHER  factors 

The  method  of  disposal  of  fractional 
shares  and  unexercised  preemptive  rights 
should  be  fair. 


est  component  in  any  payments,  net  of  sub- 
lease Income,  under  lease  contracts  having  an 
original  maturity  of  one  year  or  more  (or  If 
the  Interest  component  Is  not  readily  ascer- 
tainable, one-third  of  annual  payments  net 
of  sublease  Income  under  such  contracts  may 
be  substituted). 

"Pro  forma  amortization"  Is  calculated  for 
each  Issue  of  subordinated  debt.  Including 
the  proposed  new  Issue  but  excluding  debt  to 
be  retired  out  of  the  proceeds  of  the  new  Is- 
sue, by  dividing  the  original  amount  of  the 
Issue  by  the  number  of  years  from  date  ol 
Issue  to  maturity.  Total  pro  forma  amortiza- 
tion would  be  the  sum  of  annual  pro  forma 
amortization  for  all  suab  subordinated  debt 
l6.sues. 

'Definitions:  "Retained  net  Income"  Is  de- 
fined as  net  Income  after  taxes  minus  divi- 
dends declared  on  common  and  preferred 
stock.  In  most  clroumstances  banlca  which 
have  Issued  additional  shares  of  equity  capi- 
tal would  receive  credit  for  these  new  Issues 
as  If  they  had  been  part  of  retained  net  In- 
come. 

»  "Banking  organization,"  lor  purposes  of 
this  criterion.  Is  defined  as  any  commercial 
bank,  mutxial  savings  bank,  bank  holding 
company,  or  nonbank  aflUlate  of  a  bank  hold- 
ing company. 
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Fees  and  expenses  paid  to  underwriters 
and  others  should  be  reasonable. 

PHOCIDOUS 

Banks  desiring  to  effect  changes  in 
capitalization  should  obtain  forms  and 
instmctions  from  the  Regional  Adminis- 
trator of  National  Banks.  AppUcatiens 
for  capital  changes  should  be  fUed  with 
the  Regional  Administrator. 

Effective  date:  November  1, 1976. 

Dated:  October  26, 1976. 

ROBEKT  Bf.OOM. 

Acting  Comptroller 
of  the  Currency. 

(FR  DOC.76-S1913  FHe<X  10-29-76;8;46  wn] 


[TD  Order  190,  Rev.  12J 

••     DEPUTY  SECRETARY,  ET  AL 

Supervision  of  Bureaus  and  Offices.  Dele- 
gation of  Auti>ority,  and  Order  of  Suc- 
cession in  the  Treasury  Department 

1.  The  followtng  officials  shall  be  under 
the  direct  supervision  of  the  Secretary: 

Tlie  Deput7  Secretary,  Adviser  to  the  Secre- 
tary. The  Executive  Assistant  to  the  Secre- 
tary, Staff  Aaslatants  to  the  Secretary. 

2.  The  following  officials  shall  be  under 
the  supervision  of  the  Secretary,  and 
shall  report  to  him  through  the  Deputy 
Secretary: 

Under  Secretary  for  Monetary  Affairs.  Under 
Secretary.  Oeneral  CX>unsel.  Assistant  Sec- 
retary (Tax  Policy),  Oommissloaer,  Inter- 
nal Revenue  Service,  Comptroller  of  the 
Currency. 

3.  The  following  officials  shall  be  under 
th^  supervision  of  the  Under  Secretary 
for  Monetary  Affairs,  and  shall  exercise 
supervision  over  those  organizational  en- 
tities indicated  thereunder; 

Assistant  Secretary  (International  Affairs) : 
Deputy  Assistamt  Secretary  for  Trade  and 

Raw  Materials  Policy; 
Deputy   Assistant   Secretary  few  Energy 

and  Investment  Policy, 
Deputy  Assistant  Secretary  for  Interna- 
tional Monetary  Affairs; 
Deputy  Assistant  Secretary  for  Develop- 
ing Nations: 
Deputy  Assistant  Secretary  for  Research 

and  Planning: 
Deputy   to   the   Assistant  Secretary   for 

Saudi  Arabian  Affairs;  and 
InBpect<»     Oeneral     for     International 
Finance. 
Assistant    Secretary    (Capital    Market*    and 
Debt  Management)  : 
Deputy   Assistant   Secretary  for  Capital 

Marliets  Policy; 
Deputy    Assistant    Secretary    for    Debt 

Financing: 
Senior  Adviser  (Debt  Research); 
Special  Assistant  to  the  Secretary  (Debt 

Management):  and 
Deputy  to  the   Assistant  Secretary  for 
New  York  Plaances. 
Assistant  Secretary   (Economic  PcHlcy) : 

Of&ce  of  Financial  Analysis. 
Fiscal  Assistant  Secretary: 

Btireau   of   Ooverniaent  Financial   Op- 
erations. 
Biireau  of  the  Public  Debt. 
Treasurer  of  the  United  States. 


NOTICES 

SpedtU    Assistant    to    the    Secretary     (Na- 
tional Security) . 
jUJS.  Savings  Bonds  Division. 

4.  The  following  officials  shaU  be 
under  the  supervision  of  the  Under  Sec- 
retary, and  shall  exercise  supervision 
over  those  organizational  entities  in- 
dicated thereunder: 

Assistant  Secretary  (Administration) ; 

Office  of  Administrative  Programs; 

Office  of  Audit; 

Office  of  Budget  and  Program  Aaatysis; 

Office  of  Computer  Sdenoe; 

Office  of  £kiual  Opportunity  Program; 

Office    of    Management    and    Organiza- 
tion; and 

Office  of  Personnel. 
Assistant  Secretary  (Legislative  Affairs) . 
Assistant    Secretary     (Enforcement,    Opera- 
tions, and  Tariff  Affairs) : 

Office  of  Law  Enforcement; 

Office  of  OF>erations; 

Office  of  Tariff  Affairs; 

Office  of  Foreign  Assets  Control: 

Bureau  of   Alcohol,  Tobacco   and  Fire- 
arms; 

U.S.  Customs  Service; 

Bureau  of  Engravtng  and  Printing: 

Biu'eau  of  the  Mint; 

U.S.  Secret  Service;  and 

Fe<leral     Law      EnforcemenA      Tratnlng 
Center. 
Special   Assistant  to  the   Secretary    (Public 

Affairs). 
Office  of  Revenue  Sharing. 

5.  The  following  officials  shall  exercise 
supervision  over  those  organizational 
entities  indicated  thereunder: 

General  Counsel: 

Legal  Division. 

Office  of  Director  of  Practice. 
Assistant  Secretary  (Tax  Policy) : 

Office  of  Tax  Analysis: 

Office  of  Tax  Legislative  Counsel   (also 
part  of  Legal  Division) ; 

Office    of    International    Tax    Counsel 
(also  part  of  Legal  Division);  and 

Office  of  Industrial  Economics. 
Commissioner,  Internal   Revenue  Service: 

Assistant  Commissioner  (Accounts,  Col- 
lection, and  Taxpayer  Service): 

Asslsrtant     Commissioner      (Administra- 
tion) ; 

Assistant  Commissioner   (Compliance); 

Assistant        Commissioner        (Employee 
Plans  and  Exempt  X>rgantzatlons) ; 

Assistant    Commissioner     (Inspection); 

Assistant   Commissioner    (Planning  and 
Research ) :  and 

Assistant  Commissioner   (Technical ) 
Comptroller  of  the  Currency: 

Flrat  Deputy  Comptrollers. 

Deputy  ComptroUers. 

6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary,  the  General  Counsel, 
and  the  Assistant  Secretaries  are  au- 
thorized to  perform  any  functlcms  the 
Secretary  is  authorized  to  pCTfrom.  Each 
of  these  officials  shall  perform  functions 
xmder  this  authority  in  his  own  capac- 
ity and  under  his  own  title  and  shaU 
be  responsible  for  referring  to  the  Sec- 
retary any  matter  on  which  actions 
should  appropriately  be  taken  by  the 
Secretary.  Each  of  these  officials  will  or- 
dinarily perform  under  this  authority 
only  functions  which  arise  out  of,  relate 
to.  or  concern  the  activities  or  f unctiMis 
of  or  the  laws  administered  by  or  relat- 


ing to  the  bureaus,  offices,  or  other  or- 
ganizational units  over  which  he  has 
supervision.  Any  action  heretofore  taken 
by  any  of  these  officials  in  his  own  capac- 
ity and  under  his  own  title  is  hereby 
affirmed  and  ratified  as  the  action  of  the 
Secretary. 

7.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as  Sec- 
retary of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc- 
ceeding him,  until  a  successor  is  ap- 
p<^ted,  or  until  the  absence  or  sickness 
shaU  cease: 

A.  Deputy  Secretary: 

B.  Under  Secretary  for  Moitetaiy  Affairs; 

C.  Undersecretary: 

D.  Oeneral  Counsel; 

E.  Commissioner  of  Internal  Revenue;  and 

F.  Assistant    Secretaries,    or    Deputy    Under 

Secretaries,  appointed  by  the  President 
with  Senate  oonffrmation.  In  the  order 
in  which  they  took  the  oath  of  office 
as  Assistant  Secretary,  or  Deputy  Under 
Secretary. 

8.  Treasury  Department  Order  No.  190 
(Revision  11)  is  reschided,  effective  this 
date. 

Date:  September  14, 1976. 

WiLLIAlf  E.  SZUON, 

Secretarjr  of  the  Treasury. 
I  FR  Doc.76-31830  Filed  10-2»-76;8:45  am] 


Office  of  the  Secretary 

RAILWAY  TRACK   MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Reopening  of  Discontinued  Investigation 

On  September  23,  1976,  and  on  Octo- 
ber 1,  1976,  Information  was  received 
from  coimsel  acting  on  behalf  of  Ker- 
shaw Manufacturing  Co.,  Inc.,  Mont- 
gomery, Alabama,  and  from  counsd  act- 
ing on  behalf  of  Tamper,  Inc.,  Columbia, 
South  Carolina,  respectively.  Indicating 
that  railway  track  maintenance  equip- 
ment from  Austria  Is  being,  or  is  likely  to 
be  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19  XJB.C.  160  et  seq.) . 

A  "Notice  of  Discontinuance  of  Anti- 
dumping Investigation"  was  published  In 
the  FsoERAL  Register  of  March  24,  1972 
(37  FR  6121) .  That  notice  stated  in  part: 

Comparisons  made  revealed  some  in- 
stances where  exporter's  sales  price  was  lower 
than  adjusted  third  country  price  of  such  or 
Bimllar  merchandise.  Such  Instances  were 
confined  to  a  single  model  which  has  not 
been  exported  to  the  United  States  for  some 
time.  Specific  assxu-ances  were  received  from 
the  exporter  that  no  further  sales  of  this 
model  will  be  made  to  the  United  States.  In 
addition,  the  exporter  provided  general  as- 
surances that  no  future  sales  of  railway 
track  maintenance  equipment  would  be 
made  at  less  than  fair  vaJue  within  the  mean- 
ing of  the  (Antidumping!  Act.  These  facts 
constitute  evidence  warranting  the  discon- 
tinuance of  the  Investigation. 

The  U.S.  Customs  Service  is  renewing 
its  inquiry  to  obtain  the  facts  necessary 
to  enaWe  the  Secretary  of  the  Treasury 
to  detormtne  whether  subsequent  to  the 


above  noted  discontinuance,  tiiere  are 
,  reasonable  grounds  to  believe  or  suspect 
that  tiiere  are  or  are  likely  to  be  sales  to 
the  United  States  at  less  than  fair  value, 
as  required  by  section  153.33(g)  of  the 
Customs  Regulations  (19  CPR  153.33 
(g)). 

A  siunmai-y  of  current  information  re- 
ceived from  all  sources  is  as  follows : 

The  Information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise  sold, 
or  offered  for  sale,  for  exportation  to  the 
United  States,  are,  or  are  likely  to  be,  less 
than  the  price  at  which  such  or  similar  mer- 
chandise Is  sold  for  exportation  to  third 
countries. 

Jerry  Thomas, 
Under  Secretary 
of  the  Treasury. 

October  26,  1976. 

[PR  Doc.76-31884  Filed  10-29-76:8:45  am] 


IDept.  Clr.  Kib.  Dept  Series — No.  28-76] 

TREASURY  NOTES  OF  NOVEMBER   15, 
1979 

Series  K-1979 

October  28,  1976. 

I.  Invitation  for  Tenders 

I.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tonders  for  $3,000,000,000,  or  there- 
abouts, of  securities  of  the  United  States, 
designated  Treasury  Notes  of  November 
15,  1979,  Series  K-1979  (CUSIP  No. 
912827  GC  0) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield,  and  with  the  Interest  rate  and  the 
price  equivalent  of  each  accepted  bid  to 
be  determined  as  set  forth  below.  Addi- 
tional amounts  of  these  securities  may 
be  issued  to  Gtovemment  accounts  and  to 
Federal  Reserve  Banks  for  their  own 
accoimt  in  exchange  for  maturing  Treas- 
ury securities  being  held  by  them,  and  to 
Federal  Rerserve  Banks,  as  agents  of 
foreign  and  international  monetary  au- 
thorities, for  new  cash  only. 

I.  2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  Issue  are 
otherwise  identical  to  terms  and  condi- 
tions of  the  securities  offered  herein,  this 
invitation  shall  be  deemed  to  be  an  invi- 
tation for  an  additional  amount  of  the 
outstanding  securities  and  this  circular 
will  be  amended  accordingly.  Payment 
for  the  securities  in  that  event  will  be 
calcxilated  on  the  basis  of  the  auction 
price  determined  in  accordance  with  this 
circular  plus  accrued  interest  from  the 
last  preceding  interest  payment  date  on 
the  outstanding  securities. 

II.  Description  of  Securities 

II.  1.  The  securities  will  be  dated  No- 
vember 15,  1976.  and  wUl  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15  and  November  15,  1977, 
and  thereafter  on  May  15  and  November 
15  In  each  year  until  the  principal 
amount  becomes  payable.  They  will  mat- 
ure November  15,  1979,  and  will  not  be 
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subject  to  caU  for  redemptioin  prior  to 
maturity. 

n.  2.  The  Income  derived  from  the 
securities  is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  tax- 
ing authority. 

n.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

II.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regist- 
ered as  to  principal  and  interest,  win  be 
issued  in  denominations  of  $5,000,  $10,- 
000,  $100,000  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible  bid- 
ders In  multiples  of  those  amounts.  In- 
terchanges of  securities  of  different  de- 
nominations and  of  coupon,  registered 
and  bo(^-entry  securities,  and  the 
transfer  of  registered  securities  will  be 
permitted. 

n.  5.  The  securities  will  be  subject  to 
the  general  regiUations  of  the  Depart- 
ment of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre- 
scribed. 

III.  Sale  Procedures 

III.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226,  up  to  1:30  p.m.,  Eastenv 
Standard  time,  Wednesday,  November  3, 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  if  post- 
marked no  later  than  Tuesday.  Novem- 
ber 2, 1976. 

m.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Competi- 
tive tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti- 
tive tenders  must  show  the  term  "non- 
competitive" on  the  tender  form  in  lieu 
of  a  specified  yield.  No  bidder  may  sub-  - 
mit  more  than  one  noncompetitive  tend- 
er, and  the  amount  may  not  exceed 
$1,000,000. 

in.  3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  accept- 
ing demand  deposits,  and  primary  deal- 
ers, which  for  this  purpose  are  defined 
as  dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment securities  and  borrowings  there- 
on, may  submit  tenders  for  account  of 
customers,  provided  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

m.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  institu- 
tions; primary  dealers,  as  defined  above; 
Federally-insured  savings  and  loan  as- 
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soclations;  States  and  political  subdivi- 
sions or  instrumentalities  thereof;  pub- 
lic pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  Uie  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  de- 
posit of  5  %.  of  the  face  amount  of  secur- 
ities applied  for  (in  the  form  of  cash, 
maturing  Tresisury  securities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

m.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
expressed  in  Section  IV,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted ccMnpetitive  tenders,  and  com- 
petitive tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  jrield  will  be  pro- 
rated if  necessary.  After  the  determina- 
•  tion  is  made  as  to  which  tenders  are  ac- 
cepted, a  coupon  rate  will  be  determined 
at  a  %  of  one  percent  increment  ihat 
translates  into  an  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  hte  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  deter- 
mined and  each  successful  competitive 
bidder  will  be  required  to  pay  the  price 
corresponding  to  the  yield  bid.  Price  cal- 
culations will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  If  the  amoxmt  of  nwicompetitive 
tenders  received  would  absorb  all  or  most 
of  the  offering,  competitive  tenders  will 
be  accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  yield. 
Additional  tenders  received  from  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders. 

m.  6.  "Hiose  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti- 
fied except  when  the  tender  is  not  ac- 
cepted in  full  or  when  the  price  is  over 
par. 

rv.  Reservations 

IV.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  he  deems  It  to  be  In  the  public  in- 
terest, and  his  action  in  any  such  respect 
shall  be  final. 

V.  Payment  and  Delivery 

V.  1.  Settlement  for  sec\irities  allotted 
hereunder  must  be  made  or  completed 
on  or  before  November  15,  1976,  at  the 
Federal  Reserve  Bank  or  Branch,  or  the 
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Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Tretisury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regulations 
governing  United  States  securities;  or 
by  check  drawn  to  the  order  of  the  in- 
stitution to  wi^plr  the  tender  was  sub- 
mitted, which  must  be  received  at  such 
institution  no  later  than: 

ia>  Wednesday,  November  10.  1976,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted  (the 
Rf  th  Federal  Reserve  District  in  case  of 
the  Buieau  of  the  Public  Debt,  or 

<b>  Monday,  November  8,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal 
Reserve  Bank.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Reve- 
nue Service  (an  individual's  social  secu- 
rity number  of  an  employer  identifica- 
tion number)  is  not  furnished.  When 
payment  is  made  in  securities,  a  cash 
adjustment  will  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  amount  of  securities  presented 
and  the  amount  payable  on  the  securi- 
ties allotted. 

V.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities  al- 
lotted, shall,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury,  be  forfeited  to 
the  United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereunder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign- 
ments of  the  securities  siu-rendered.  Spe- 
cific instructions  for  the  Issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa- 
tive, must  accompany  the  securities  pre- 
sented. Otherwise,  the  presented  secu- 
rities should  be  assigned  by  the  regis- 
tered payees  or  assignees  thereof  in  ac- 
cordance with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  When  the  new  se- 
curities are  to  be  registered  In  names  and 
forms  different  from  those  in  the  inscrip- 
tions or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  (se- 
curities offered  herein)  in  the  name  of 
(name  and  taxpayer  idtntlfylng  nimi- 
ber) ."  If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasiur  for 
coupon  (securities  offered  herein)  to  be 
delivered  to  (name  and  address) ."  Secu- 
rities tendered  In  payment  should  be  sur- 
rendesed  to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
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Debt.  Washington.  D.C.  20226.  The  secu- 
rities must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  delivery  <hi  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim 
certificates.  These  certificates  shall  be  is- 
sued in  bearer  form  and  shall  be  ex- 
changeable for  the  securities  offered 
lerein.  when  such  securities  are  avaU- 
able.  at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at 
the  risk  and  exE>ense  of  the  holder. 

V.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
i^alidated.  the  registered  interest  ac- 
count has  been  established  and  the  secu- 
rities have  been  inscribed. 

VI.   General  Provisions 

VI.  1.  As  fiscal  agents  of  tiie  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  such  allotments  as  may 
oe  prescribed  by  the  Secretary  of  the 
Treasury,  to  issue  such  notices  as  may 
be  necessary,  to  receive  payment  for  and 
make  delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim  certifi- 
cates pending  delivery  of  the  definitive 
securities. 

VI.  2.  The  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  will  be  commimlcated 
promptly  to  the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of 
the  Treasury. 

[FR  Doc.76-32112  PUed  10-29-76;  10:19  am] 
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TREASURY  NOTES  OF  NOVEMBER  15, 
1983 

Series  B-1983 

October  28,  1976. 

I.  Invitation  for  Tenders 

I.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  tlie  Second 
Liberty  Bond  Act  as  amended.  Invites 
tenders  f<M"  $2,000,000,000,  or  there- 
abouts, of  securities  of  the  United  States, 
designated  Treasury  Notes  of  Novem- 
ber 15.  1983.  Series  B-1983  (CUSIP  No. 
912827  GD  8) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield,  and  with  the  interest  rate  and  the 
price  equivalent  of  each  accepted  bid  to 
be  determined  as  set  forth  below.  Addi- 
tional amounts  of  these  securities  may 
be  issued  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own 
acooxmt  in  exchange  for  maturing  Treas- 
ury securities  being  held  by  them,  and  to 
Federal  Rerserve  Banks,  as  agents  of 
foreign  and  International  monetary  au- 
thorities, for  new  cash  only. 

n.  Description  of  Securities 

n.  1.  The  securities  will  be  dated  No- 
vember 15,  1976,  and  will  bear  Interest 


from  that  date,  payable  on  a  semiannual 
basis  on  May  15  and  November  15,  1977, 
and  thereafter  on  May  15  and  November 
15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma- 
ture November  15,  1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

n.  2.  The  Income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  In- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority. 

II.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

II.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000,  $10,000,  $100,000  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

II.  5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre- 
scribed. 

m.  Sale  Procedures 

ni.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226,  up  to  1:30  p.m..  Eastern 
Standard  time,  Thursday,  November  4. 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  if  post- 
marked no  later  than  Wednesday, 
November  3, 1976. 

in.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof.  Competi- 
tive tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti- 
tive tenders  must  show  the  term  "non- 
competitive" on  the  tender  form  in  lieu 
of  a  specified  yield.  No  bidder  may  sub- 
mit more  than  one  noncompetitive  ten- 
der, and  the  amoimt  may  not  exceed  «| 
$1,000,000. 

in.  3.  Commei'cial  banks,  which  for 
to  the  Federal  Reserve  Bank  of  New  York 
ing  demand  deposits,  and  primary  deal- 
ers, which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern- 
ment securities  and  borrowings  thereon, 
may  submit  tenders  for  accoimt  of  cus- 
tomers, provided  the  names  of  the  cus- 
tomers and  the  amount  for  each  custom- 
er are  furnished.  Others  will  not  be  per- 
mitted to  submit  tenders  except  for  their 
own  account. 


III.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  Instrumentalities  thereof; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  centeral  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  (In  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  collect- 
ible checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri- 
mai-y  dealer. 

in.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
expressed  in  Section  IV,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  compet- 
itive tenders  vrith  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at- 
tain the  amount  offered.  Tenders  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  Is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  determined  at  a 
'a  of  one  percent  Increment  that  trans- 
lates into  an  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  Issue  discount  limit  of 
98.250.  That  rate  of  Interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each  competi- 
tive tender  allotted  will  be, determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  corres- 
ponding to  the  yield  bfd.  Price  calcula- 
tions will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  yield.  Additional 
tenders  received  from  Government  ac- 
counts and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac- 
cepted competitive  tenders. 

III.  6.  Those  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti- 
fied except  when  the  tender  Is  not  ac- 
cepted in  full  or  when  the  price  Is  over 


par. 


IV.  Reservations 


IV.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  allot- 
ments to  various  classes  of  applicants 
when  he  deems  It  to  be  in  the  public  in- 
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terest,  and  his  action  in  any  svtch  respect 
shall  be  final. 

-V.  Payment  and  Deliveiiy 

V.  1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  completed 
on  or  before  Monday,  November  15,  1976. 
at  the  Federal  Resei-ve  Bank  or  Branch, 
or  the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Payment 
must  be  in  cash;  in  other  funds  immedi- 
ately available  to  the  Treasury;  in  Treas- 
ury biUs,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  In  the  general  regulations 
governing  United  States  securities ;  or  by 
check  drawn  to  the  order  of  the  Institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than : 

(a)  Wednesday,  November  10,  1976,  if 
the  check  Is  drawn  on  a  bank  in  the  Fed- 
eral Reserve  District  of  the  institution 
to  which  the  check  Is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  the  Public  Debt) ,  or 

(b)  Monday,  November  8,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal  Re- 
serve Bank.  Payment  will  not  be  deemed 
to  have  been  completed  where  registered 
securities  are  requested  if  the  appropri- 
ate identifying  number  as  required  on 
tax  returns  and  otiier  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number) 
is  not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for  any 
difference  between  the  face  amount  of 
securities  presented  and  the  amount  pay- 
able on  the  securities  allotted. 

V.  2.  In  every  case  where  full  payment 
Is  not  completed  on  tWie,  the  deposit  sub- 
mitted with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  securities 
allotted  hereunder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign- 
ments of  the  securities  surrendered.  Spe- 
cific instructions  for  the  issuance  and  de- 
livery of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa- 
tive, must  accompany  the  securities  pre- 
sented. Otherwise,  the  presented  securi- 
ties should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord- 
ance with  the  general  regulations  gov- 
erning United  States  securities,  as  here- 
inafter set  forth.  When  the  new  securities 
are  to  be  registered  In  names  and  forms 
different  from  those  In  the  inscriptions 
or  assignments  of  the  securities  present- 
ed, the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  (securities 
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offered  herein)  In  the  name  of  'name 
and  taxpayer  identifying  number)."  If 
new  securities  in  coupon  form  are  de- 
sired, the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  herein)  to  be  delivered 
to  (name  and  address)."  Securities  ten- 
dered in  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  {o  the  Bureau  of  the  Public  Debt. 
Washingtc«i,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur^ 
chasers  may  elect  to  receive  interim  cer^^  / 
tlflcates.  These  certificates  shall  be  is-^^.' 
sued  in  bearer  form  and  shall  be  ex- 
changeable for  the  securities  offered 
herein,  \^iien  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

V.  5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form,of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established  and  the  securities  have  been 
inscribed. 

VI.  General  Provisions 

VI.  1.  As  fisoal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  sacdi  allotments  as  may  be 
prescribed  by  the  Seoretcur  of  the  Trea- 
sury, to  issue  such  notices  as  may  be 
necessary,  to  reeeive  payment  for  and 
make  delivery  of  securities  on  full-paid 
allotments,  and  to  issue  Interim  certifi- 
cates pending  deUvery  of  the  definitive 
securities. 

VI.  2.  Tlie  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  will  be  communicated 
promptly  to  tlie  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of 
the  Treasury. 

[PR  DOC76-32113   Piled    10-29-76;8:45    am] 


jDept.  Cir.  Pub.  Debt  Series— No.  30-76) 

TREASURY   BONDS  OF   1995-2(X)0 

7%  Percent  Per  Annum  Interest 

I.  Invitation  for  Tenders 

I.  1.  The  Seci-etary  of  ttie  Ti-easury, 
pm'suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $1,000,000,000,  or  thei-eabouts. 
of  securities  of  the  United  States,  desig- 
nated IYb  percent  Treasiur  Bonds  of 
1995-2000  (CUSIP  No.  912810  BS  6) .  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  price  and  with 
payment  at  the  price  of  each  accepted 
bid  as  set  forth  below.  Additional 
amounts  of  these  securities  may  be  is- 
sued to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own  ac- 
count in  exchange  for  maturing  Tieas- 
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ury  securities  being  held  by  them,  and  to 
Federal  Reserve  Banks,  as  agents  of  for- 
eign and  International  monetary  au- 
thorities, for  new  cash  only. 

II.  Description  of  Securities 

II.  1.  The  securities  offered  will  be 
identical  in  all  respects  with  the  !''» 
percent  Ti-easury  Bonds  of  1995-2000  is- 
sued pursuant  to  Department  of  the 
Ti-ea.sury  Circular.  Public  Debt  Series — 
No.  4-73.  dated  Januaiy  23,  1975,  except 
that  interest  will  accrue  from  November 
15.  1976.  and  payment  for  the  securities 
will  be  calculated  on  the  basis  of  the  auc- 
tion price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from  _ 
August  15.  1976.  With  this  exception,  the 
securities  are  as  described  in  the  follow- 
ing excerpt  from  the  above  circular: 

•1.  The  bonds  will  be  dated  February 
18.  1975.  and  will  bear  interest'  from 
that  date,  payable  on  a  semiannual  basis 
on  August  lb,  1975,  and  thereafter  on 
February  15  and  August  15  in  each  year 
until  the  principal  amount  becomes  pay- 
able. They  will  mature  February  15,  2000. 
but  may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  February  15, 
1995.  in  whole  or  in  part,  at  par  and  ac- 
crued interest  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemption 
given  in  such  manner  as  the  Secretary  of 
the  Treasury  shall  prescribe.  In  case  of 
partial  redemption,  the  bonds  to  be  re- 
deemed will  be  determined  by  such 
method  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  From  the  date  of 
redemption  designated  in  any  such  no- 
tice, interest  on  the  bonds  called  for  re- 
demption shall  cease. 

■2.  The  income  derived  from  the  bonds 
is  subject  tcf  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any*  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

"3.  The  bonds  wil  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

'4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  wil  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Book-entry 
bonds  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter- 
changes of  bonds  of  different  denomina- 
tions and  of  coupon  and  registered  bonds, 
and  the  transfer  of  registered  bonds  will 
be  permitted. 

'5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  bonds. " 

III.  Sale  Procedures 

III.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and  at 


'  On  January  30.  1975,  the  Secretary  of  the 
Treasury  announced  that  the  Interest  rate  on 
the  bonds  would  be  VM  percent  per  annum. 
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t  le  Bureai  of  the  Public  Debt,  Washing- 
tm.  DC  20226,  up  to  1:30  p.m..  Eastern 
S  tandard  time.  Friday,  November  5,  1976. 
r  oncompetitive  tenders,  as  defined  be- 
1  )w.  will  be  considered  timely  if  post- 
narked  no  later  than  Thursdav.  Novem- 
ber 4,  1976. 

ni.  2.- Each  tender  must  state  the  face 
r  mount  of  securities  bid  for,  which  must 
I  e  $1,000  or  a  multiple  thereof.  Competi- 
t  ve  tenders  must  show  the  price  offered, 
expressed  on  the  basis  of  100  with  two 
cecimals.  e  ?..  100.00.  Common  fractions 
r  lay  not  be  used.  Only  tenders  at  a  price 
riore  than  the  original  issue  discount 
1  mit  of  94.25  wil  be  accepted.  Noncom- 
tetitive  tenders  must  show  the  term 
noncompetitive"  on  the  tender  form  ih 
I  eu  of  a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
t?nder  and  the  amount  may  not  exceed 
n.OOO.lDOO. 

III.  3.  Commercial  banks,  which  for 
t  nis  purpo.se  are  defined  as  banks  accept- 
1  ig  demand  deposits,  and  primary  deal- 
ers, which  for  this  purpose  are  defined 
;s  dealers  who  make  primary  markets  in 
CK)vernment  .securities  and  report  daily 
1 3  the  Federal  Reserve  Bank  of  New  York 
trieir  positions  with  respect  to  Govern- 
r  lent  securities  and  borrowings  thereon, 
nay  submit  tenders  for  account  of  cus- 
tomers, provided  the  names  of  the  cus- 
tomers and  the  amount  for  each  cus- 
tomer are  furnished.  Others  will  not  be 
t  ermitted  to  submit  tenders  except  for 
t  heir  own  account. 

in.  4.  Tendei-s  will  he  received  with- 
(*ut  deposit  for  their  own  account  from 
commercial    banks   and   other   banking 
nstitutions:  primary  dealers,  as  defined 
iibove.    Federally-insured    savings    and 
loan  a.ssociations;    States  and   political 
ubdivLsions  or  instrumentalities  there- 
of;  public  peixsion  and  retirement  and 
i>ther  public  funds;  international  orga- 
lization.s    in   wliich   the   United   States 
lolds  membership;  foreign  central  banks 
md    foreign    states;     Federal    Reserve 
Banks:  and  Government  accounts.  Ten- 
lers  from  others  must  be  accompanied 
)y  a  deposit  of  5  percent  of  the  face 
imount  of  securities  applied  for  (in  the 
orm  of  cash,  maturing  Tieasury  secu- 
ities  or  readily  collectable  checks),  or 
jy  a  guarantee  of  such  deposit  by  a  com- 
nercial  bank  or  a  primary  dealer. 

ni.  5  Immediately  after  the  closing 
lOur.  tenders  will  be  opened  following 
wliich  public  announcement  will  be 
made  of  the  amount  and  price  range 
jf  accepted  bids.  Subject  to  the  reser- 
lations  expressed  in  Section  IV.  non- 
:ompetitive  tenders  will  be  accepted  in 
full  at  the  weighted  average  price  tin 
two  decimals  1  of  accepted  competitive 
tenders,  and  competitive  tenders  at  the 
highest  prices  will  be  accepted  to  the  ex- 
tent required  to  attain  the  amount  of- 
fered. Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  Suc- 
cessful competitive  bidders  will  be  re- 
quired to  pay  the  price  that  they  bid. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of 
the  offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufHclent  to  pro- 
vide a  fair  determination  of  the  price. 


Additional  tenders  received  from  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

III.  6.  Those  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti- 
fied except  when  the  tender  is  not  ac- 
cepted in  full  or  when  the  price  is  over 
par. 

IV.  Reservations 

IV.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  he  de«ns  it -to  be  in  the  public 
interest,  and  his  action  in  any  such  re- 
spect shall  be  final. 

V.    PAYBdtENT    AND    DELIVERY 

V.  1.  Settlement  for  securities  al- 
lotted hereunder  must  be  made  or  com- 
pleted on  or  before  Monday,  Novem- 
ber 15.  1976,  at  the  Federal  Reserve 
Bank  or  Branch,  or  the  Bureau  of  the 
Public  Debt,  where  the  tender  was  sub- 
mitted, and  must  include  accmed  in- 
terest from  August  15  to  November  15. 
1976.  in  the  amount  of  $19.68750  per 
$1,000  of  securities  allotted.  Payment 
must  be  in  cash;  in  other  fimds  immedi- 
ately available  to  the  Treasury;  in 
Treasury  bills,  notes  or  bonds  (with  all 
coupons,  detached)  maturing  on  or  be- 
fore the  settlement  date  but  which  are 
not  overdue,  as  defined'  in  the  general 
regulations  governing  United  States  se- 
curities; or  by  check  drawn  to  the  order 
of  the  institutlbn  to  which  the  tender 
was  submitted,  wliich  must  be  received 
at  such  institution  no  later  than: 

(a)  Wednesday,  November  10,  1976,  if 
the  check  is  drawn  on  a  bank  in  the  Fed- 
eral Reser\'e  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case  of 
the  Bureau  of  the  Public  Debt) ,  or 

(b»  Tuesday.  November  9.  1976.  if  the 
check  is  drawn  on  a  baiik  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  individual's 
social  security  ntmiber  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on  the 
securities  allotted. 

V.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  depKwit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amoimt  of  securities  al- 
lotted, shall,  at  the  discretion  of  the  Sec- 


retary of  the  Treasury,  be  forfeited  to 
the  United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  securities 
allotted  hereunder  are  not  reqtilred  to  be 
assigned  If  the  new  securities  are  to  be 
registered  In  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign- 
ments of  the  securities  surrendered. 
Specific  Instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa- 
tive, must  accompany  the  securities  pre- 
sented. Otherwise,  the  presented  seciui- 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accordance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  new  securities  are  to 
be  registered  In  the  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignment  of  the  securities  presented, 
the  assignment  should  be  to  "The  Secre- 
tary of  the  TreasiuT  for  (securities  of- 
'  fered  herein)  In  the  name  of  (name  and 
taxpayer  identifying  number) ."  If  new 
securities  in  coupon  form  are  desired,  as- 
signment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered herein)  to  be  delivered  to  (nsime 
juid  address)."  Sectuitles  tendered  In 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
flie  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  secin-ities  must  be 
dettvered  at  the  expense  and  risk  of  ttie 
holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  deKvery  on  the  settlement  date,  pur- 
chasers may  eleot  to  receive  Interim  cer- 
tificates. These  certificates  shall  be  Issued 
in  bearer  form  and  shall  be  exchange- 
able for  the  securities  offered  herein, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch,  or  at 
the  Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

V.  5.  Delivery  of  securities  in  registered 
form  will  be  mode  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  Interest  account  has  been 
established,  and  the  sectirities  have  been 
inscribed. 

VI.  General  Phovisions 

VI.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treastiry, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  ftill-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  definitive  securities. 

VI.  2.  The  Secretary  of  the  Treastiry 
may  at  any  time,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  will  be  commimlcated 
promptly  to  the  Federal  Reserve  Banks. 

GcoBGE  H.  Dcsoir, 
Acting  Secretary  of  the  Treasury. 

|PRDoc.76-3ai  14  Piled  10  2&-76;  10:19  Mn) 


NOTICES 

DEPARTMENT  OF  DEFENSE 

OFFICE  OF  THE  SECRETARY  OF 
DEFENSE 

WORKING  GROUP  A.  DOD  ADVISORY 
GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  <m 
Electron  Devices  (AGED)  wUl  meet  In 
closed  session  at  201  Varick  Street,  New 
York,  NY  10014  on  23  November  1976. 

The  purix>se  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projecta 
Agency  and  the  Military  Deijartments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  Indtis- 
try,  universities  or  In  their  laboratories. 
The  microwave  area  Includes  prc^rams 
on  developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  Include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determlBed  that  this  Advis- 
ory Group  mee*tog  c<»iceras  listed  in  sec^ 
tlon  5S2(b)  ©f  Titte  5  of  ttie  United 
States  Ck)de,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public^ 

Maurice  W.  Roche,   •^ 
Director,  Correspondence  and 
Directive,  OASD  (Comptrotler) . 

October  26,  W7€. 
lPRDoc.76-31816PUed  10-29-76, 8 :45am) 


WORKING  GROUP  C,  DOD  ADVISORY 
"-- GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging  and 
Display)  of  the  DoD  Advisory  Group  on 
•Electron  Devices  (AGED)  will  meet  to 
closed  session  at  400  Army  Navy  Drive, 
Arlington,  Virginia  22202  on  9  December 
1976. 

The  purpose  of  the  Advlsoi-y  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  sidvlce  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices.  ' 

The  Worfeing-eroup  C  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments proposed  to  Initiate  with  In- 
dustry, tmiversltles  or  In  their  labora- 
tories. Tills  special  device  area  Includes 
such  programs  as  Difrared  and  Night 
Vision  Sensors.  The  review  wiU  include 
classified  program  details  throughout. 
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In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  pubQc 

Mattrice  W.  Roche, 
Director,  Correspondence 
and  Directives.  OASD  (Comptroller) . 

October  26,  1976. 

IFRt)oc.7e-81B17  PUed  10-29-76,8  46  an.) 


WORKING  GROUP  D,   DOD  ADVISORY 
GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Worktog  Group  D  (Mainly  Laser  De- 
vices) of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  the  Institute  for  Defense 
Analysis,  400  Army  Navy  Drive,  Arling- 
ton VA  22202  on  November  29  and  30. 
1976. 

The  purpose  of  the  Advisory  Grou^  1?= 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projecte 
Agency  and  the  Military  Department* 
with  technical  advice  on  the  conduct  oJ 
economical  and  effect!^  research  anjJ 
development  programs  in  the  area  of 
electron  devices. 

The  Workl»g  Gioup  D  meeting  will  be 
limited  to  review  of  je.search  and  devel- 
opment pregraeas  which  the  KfiOtauy  De- 
partoieBts  propose  to  iniCiate  with  in- 
dustry, imlveraltles  or  In  their  labora- 
tories. The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications  a& 
battlefield  surveillance,  target  designa- 
tion, ranging,  communication-s,  weapon 
guidance  and  data  transmission.  The  re- 
view will  Include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  section  10(d)   of 
Appendix  I,  Title  5,  United  States  Code. 
It  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  CX>de,  speciflcaUy  subparagraph 
(1)   thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ^ComptroUer''     ' 

October  26, 1976. 
JPB  Doc.76-31818  PUed  10-29-76,8:45  am] 

DEPARTMENT  OF  JUSTICE 

BEE  COUNTY,  TEXAS 

Appointment  of  Examiners 

In  accordance  with  section  6  of "  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  ex- 
aminers is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the  Constitu- 
tion of  the  United  States  in  Bee  County, 
Texas.  This  county  is  included  within 
the  scope  of  the  determlnatl<Hi  of  the 
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Attorney  General  and  the  Director  of 
the  Census  made  on  September  18,  1975, 
under  section  4(b)  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  FR  on 
September  23,  1975  (40  PR  43746). 

Edwass  H.  Levi, 
Attorney  General. 

October  29,  1976. 
IPR  Doc7ft-32134  PUed  10-29-76;  10:43  am) 


FRIO  COUNTY,  TEXAS 

Appointment  of  Examiners 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of  ex- 
aminers is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the  Constitu- 
tion of  the  United  States  in  Frio  County. 
Texas.  This  county  is  included  within 
the  scope  of  the  determination  of  the 
Attorney  General  and  the  Director  of 
the  Census  made  on  September  18,  1975, 
under  section  4fb)  of  the  Voting  Rights 
Act  of  1965  and  published  in  tlie  FR  on 
September  23,  1975  (40  FR  43746). 

Ebwaro  H.  Levi, 
Attmmey  Oeneral 

October  27,  1976. 
(PR  Doc  76-31232  Piled  10-29-76:10:42  am] 


LA  SALLE  COUrfTY,  TEXAS 

Appointment  of  Examiners 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  In 
my  judgment  the  appointment  of  exam- 
iners is  necessary  to  enforce  the  guar- 
antees of  the  Fourteenth  and  Fifteenth 
Amendments  to  the  Constitutlwi  of  the 
United  States  in  La  Salle  County,  Texas. 
This  county  is  included  within  Uie  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  September  18,  1975.  under  sec- 
tion 4(b)  of  the  Voting  Rights  Act  of 
1965  and  published  in  the  FR  on  Sep- 
tember 23,  1975  (40  FR  43748). 

Edward  H.  Levi, 
Attorney  General. 

October  27,  1976. 
[PR  Doc.76-32133  Piled  10-29-76:10:43  am] 


Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES 

Proposed  Aggregate  Production  Quota  for 
1977  Amphetamine 

Section  306  of  the  Controlled  Sub- 
stances Act  (21  use.  826)  requires  that 
the  Attorney  General  establish  aggre- 
gate production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  n. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  by  §  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 


NOTICES 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  the 
estimated  medical,  scientific,  research, 
md  industrial  needs  of  the  United  States. 
(2)  lawful  export  requirements,  and  (3) 
the  establishment  and  maintenance  of 
reserve  stocks. 

In  establishing  the  proposed  1977  ag- 
gregate production  quota  for  Ampheta- 
mine, the  Administrator  considered  pur- 
suant to  section  302  subsection  (a)  of  the 
E»ublic  Health  Services  Act  (42  U.S.C. 
242(a))  the  "Results  of  studies  and  in- 
vestigations of  the  quantities  of  narcotic 
drugs  or  other  drugs  subject  to  control 
under  such  Acts,  together  with  reserves 
of  such  drugs,  that  are  necessary  to  sup- 
ply the  normal  and  emergency  medicinal 
and  scientific  requirements  of  the  United 
States"  which  were  supplied  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. In  addition,  the  proposed  aggregate 
quotas  were  established  considering  the 
following  factors : 

(1)  TOtAl  actual  1975  and  estimated  1976 
and  1977  net  dlsp)osals  of  each  substance  by 
all  manufacturers. 

(2)  Projected  trends  In  the  national  rate 
of  net  disposals  of  each  substance. 

(3)  Estimates  of  inventories  of  each  sub- 
stance and  of  any  substance  manufacture<l 
from  it,  and  trends  in  accumulation  of  such 
inventories. 

(4)  Projected  demand  as  Indicated  by  pro- 
curement quota  applications  which  were  filed 
pursuant  to  i  1303.12  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Drug  Enforcement  Administration 
is  becoming  increasingly  concerned 
about  the  uncontrolled  non-medical  use 
of  Amphetamines.  This  non-mediced  use 
of  controlled  substances  containing  Am- 
phetamine has  become  widespread  in  the 
United  States.  The  chronic,  intensive 
medically  unsupervised  use  of  Ampheta- 
mines is  considered  to  be  a  major  social 
problem.  In  light  of  all  of  the  above  con- 
siderations, the  Administrator  of  the 
Drug  Enforcement  Administration  is 
proposing  a  1977  aggregate  production 
quota  which  will  not  allow  the  build-up 
of  excessive  inventories  of  this  substance. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations,  §  1303.23(c).  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration will  in  early  1977  review  indi- 
vidual manufacturing  quotas  allocated 
for  1977. 

Based  upon  consideration  of  the  above 
factors,  the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
proposes  that  aggregate  production 
quota  for  Amphetamine  for  1977,  ex- 
pressed in  grams  in  terms  of  anhydrous 
base,  be  established  as  follows : 

SCHEDtJLK    n 

Basic  class:  Proposed 

1977  quota 
Amphetamine 3,564,000 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  Issues  concern- 
ing which  the  person  desires  to  be  heard. 
A  person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 


the  above  mentioned  substances  without 
filing  comments  or  objections  regarding 
the  others.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  United  States  Depart- 
ment of  Justice,  Washington,  D.C.  20537, 
Attention :  DEA  Federal  Register  Repre- 
sentative, and  must  be  received  by  De- 
cember 1,  1976.  If  a  person  believes  that 
one  or  more  issues  raised  by  him  warrant 
a  full  adversary-type  hearing,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds.  In 
his  sole  discretion,  warrants  a  full  adver- 
sary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
eral Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing  (which  shall  be  on  or  before 
November  30, 1976) . 

Dated:  October  21,  1976. 

Peter  B.  Bensinger, 
Administrator. 
Drug  Enforcement  Administration. 

(PR   Doc.76-31786   FUed    10-29-76:8:46   urn] 

DEPARTMENT  OF  THE  INTERKW 

Bureau  of  Land  Manageme.it 

COPPER  RIVER  MERIDIAN,  ALASKA 

Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office.  555  Cordova  Street.  An- 
chorage, Alaska  99501  effective  at  10  a.m. 
December  1, 1976. 

Copper  River  Meridian,  Alaska 

T.  4  N.,  R.  4  W. 

Sec.  19:  Lots  1,  2,  3,  4,  6,  6,  7,  E^2.  NEVi 

Sec.  29*  Lots  1,  2,  3,  4,  6,  NEViNE>4,  NE% 

NWVi. 

W'/aNWVi.S'/a 
Sec.  30:  Lots  1,  2.  3,  4,  5,  E'/i,  SEV4NW'/i. 

EI/2SWI/4 
Sec.  31 :  Lots  1.  2,  3,  4,  E'/j ,  EViW'/i 
Sec.  32:  All 
Tract  A 
Containing  22,162.34  acres. 

2.  The  center  of  this  township  Is  lo- 
cated approximately  13  miles  west  of  * 
GlennaUen.  Alaska.  The  terrain  is  near- 
ly level,  with  gentle  slopes  toward  Tol- 
sona  Creek,  which  flows  southerly  from 
the  northwest  comer  of  the  township 
through  the  west  half  of  the  township. 
Numerous  small  lakes  are  scattered 
throughout  the  township,  and  Tolsona 
Lake  on  the  west  boundary.  The  Glenn 
Highway  extends  E.  and  W.  through  the 
township  entering  on  the  east  boundary 
approximately  2  miles  north  of  the  south 
boundary  and  exiting  on  the  west 
boundary  approximately  V2  mile  south 
of  Tolsona  Lake. 

Vegetation  within  the  township  con- 
sists of  dense  stands  of  spruce  timber, 
with  scattered  willow  and  alder  under- 
brush. 

Soil  consists  generally  of  sandy  loam 
with  a  humus  and  moss  overburden. 
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3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  including  Public  Land  Or- 
der 5418,  flled  March  28,  1974,  and  the 
requirements  of  applicable  law,  rules  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  Zirpel,  Jr., 
Chief,  Division  of 
Cadastral  Survey. 

October  22.  1976. 
lPRDoc.76-3187BPUed  10-29-76:8:45  am) 


[INT  DBS  76-43] 

PROPOSED  ALUNITE  PROJECT  IN  BEAVER 
COUNTY,   UTAH 

Draft  Environmental  Statement;  Public 
Hearings  and  Comments 

The  Secretary  of  the  Interior  an- 
nounced In  the  Feoerai.  Register  of 
Wednesday,  October  20,  1976,  (VoL  41, 
No.  204  pg.  46357)  the  availability  of  the 
draft  environmental  statement  for  the 
proposed  Alunite  Project  and  public 
hearings  to  be  held. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  and  oral  and/or 
written  comments  will  be  received  by  an 
administrative  law  judge  at  the  follow- 
ing locations : 

Persons  desiring  to  testify  orally  are 
requested  to  contact  the  District  Man- 
ager, Cedar  City  Dlstirct  Office,  Bureau 
of  Land  Management,  P.O.  Box  729, 1579 
North  Main  Street,  Cedar  City,  Utah 
84720  (Telephone:  (801)  586-2401), 
prior  to  close  of  business  November  29, 
1976.  Witnesses  presenting  oral  com- 
ments are  also  requested  to  limit  their 
testimony  to  ten  (10)  minutes.  Copies  of 
complete  oral  statements  or  other  writ- 
ten comments  are  encouraged  and  will 
be  accepted  at  the  hearings  and  made 
part  of  the  official  record. 
Mllford    High    School    Auditorium,    Mllford, 

Utah,  on  November  30,  1976,  at  7:30  pjn. 
The  Salt  Palace,  Suite  A,  100  South  West 

Temple  Street,  Salt  Lake  City,  Utah,  on 

December  1,  1976,  at  7:30  pjn. 

The  public  is  also  Invited  to  submit 
written  comments  on  the  draft  state- 
ment to  the  Bureau  of  Land  Manage- 
ment, Cedar  City  District  Manager  untfl 
December  6,  1978. 

All  viewpoints  expressed  at  the  public 
hearings  or  presented  in  writing  will  be 
considered  In  preparation  of  the  final 
environmental  statement. 

George  L.  Torcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  October  28,  1976. 

Stanley  D.  Doremtts, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc.7e-32108  FUed  10-29-76:9:32  am] 


NOTICES 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
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have  been  received  under  sectl(»i  10  of 
the  Endangered  Species  Act  of  W73  (Pub. 
L.  93-205). 

Applicant:  National  Zoological  Park 
Smithsonian  Institution,  Washington.  D.Cl 
20009:  Theodore  H.  Reed,  D.VJd.,  Director. 


DEPASTUENT  OF  THE  MTUIOR 
a.S.  f  ISH  AND  WIlDliri  SHViCC 

FEBCRAl  FISH  AND  WILOUFE 
UCEMSE/PERUIT  APPtlCATlOII 


a,  APPLICANT.  W«a<,  c»a>l»M  aMrax  mud  r«Me  MatM  •/  hiitHml, 

National  Zoological  Park 
Snlthsonlan  Institution 
Washington,  D.  C.  20009 


A  IF  "APPLICANr-  IS  AN  MDtVIOUAL,  COMPLCTC  THE  FOCLOWMOl 


D""-  DMRiniiiss  Dm*. 


DATE  OF  BIRTH 


PHONE  NUMBER  IWDFtE  BtPVOyfD 


CO«.OR,M«IH 


COLOR  EYES 


SOCIAL  SECURITY  NUMRER 


OCCUPATION 


AMY  BUSJNEU.  AGENCY,  OK  MITITUTIONAL  Al  riLIATION  HAVIN6 
TO  00  WITH  THE  WILOUFE  TO  BCCOVCREI}  Bv  TOIS  LICENSE/PERMIT 


(.  tOCATlSN  WHERE  PROPOSEO  ACTIVITY  IS  TO  BF  CONOUCTCO 

National  Zoological  Park 
,  Washington,  D.  C.  20009 


tl  CERTIFIED  CHECK  OH  HONEY  OROC/I  HI  tppK"*!')  PAYABLE  TO 
IHE  U.S.  Fl»<  ANO  WILDLIFE  3CRVICC  ENCLOSED  IN  AMOUNT  CT 


I.  APPUCATION  FON  WiMtun  Mlr  Mf) 
UPORT  09  EXPORT  UCCNIE 


o- 


0' 


2.  B«*eF  OESCRIPTION  OF  ACTIVITY  FOR  iWIIO*  REQUCSTEV  fclCCNSC 
OH  PERMIT  IS  NEEOEa. 


Znqjort  one  young  female  Asiatic 
elephant,  Elaphus  maxlmus .  as  a  gift 
from  the  children  of  Sri  Lanka  to  the 
children  of  the  United  States  to  mark 
the  Bicentennial  Anniversary  of  the 
United  States. 


t,  IF  -APPLlCANr'  IS  A  BUilNEM.  CORPOHATjpN.  PVJ BMC  ACCllCv. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWWOr 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  /toE>lCY.  OR  MSTltbTIOM 

Zoological  Park 


NAME,  TITLE.  AND  PHONE  MMBER  QF  PHeSIDENT.,PRIMClPAL     _    ., 

OFFICER.  DIRECTOR,  ETC.  Theodore  H.   Reed,  D.V.M. 


Director       (202)   381-7222. 


IF  "APPLICAMT"  IS  A  CORPORATION*  MOtCATE  &TATE  M  WttCN 
MCOftPORATCD 


.   00  VOU  MOtO  ANV  CURnt^iTLY  VALID  rCDCRAL  HW  AMO 
WILDLIFE  LICCNSK  OR  PEfVtT?  (^^  O  NO 


U/ftt,  tltl  hCMM  t 


PRT  5-3-X;  PRT  8-1A2-C 


&  IF  REQUIRED  BY  ANY  STATE  OR  FOREION  OOVERNHENT,  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE!  D  YES  □  NO 

til  r*»,  luf  loni^clicm*  Mitf  ty^r  •/  Am;«w«ih«I 


IS.  DESIRfOtFFECTlVE 
0A1E 


ASAP 


II.  DURATION  NCEDEO 


through  1976 


a.  ATTAOWENTSL  THE  SPECIFIC  MFORHATKIN  REOUIREO  FOR  THE  TYPE  OF  LICEMSt/PERMIT  REQUESTED  (S««  SO  CF«  IJ.IXV)  MUST  BC 
ATTACHED,  IT  CONSTITUTES  AN  MTCORAL  P«ni  OF  THIS  APPLICATION.  LIST  SLCI'ONS  OF  90  CFR  UNDER  WHICH  ATTAOStCNTS  ARE 
FROVIOCD. 


CERTIFICATION 


I  HEREBY  CERTIFY  THAT  1  HAVE  READ  ANO  All  FAKILlAfi  WTO  THE  RECULATIONS  CONTAINED  M  TITLE  SO,  CART  13.  Of  THE  COOE  OF  rtOERAL 
RECULATIOM  AMO  THE  OTHER  APCLICADLE  PARIS  IN  !UBCM*FTEH  B  OF  OIAP7ER  I  OF  Tllt-E  50,  AND  I  FURTHER  CERTIFY  THAT  THE  *f  OR. 
MTION  SUBMTTEO  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMITIS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KHOirLEOGE  AMO  8ELIEF. 
I  UNOERSTAKD  THAT  AHT  FALS£  STATEHEHT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  11  U,S.C  1001. 


aCNATURE  Urn  Ail; 


J£/J€juJ   t^lAM.-      ""^ 7 S'..^f)7i 


S40O 

«/7« 


Nationai.  Zoologica],  Park, 

SMrrHSOKXAN  iKfSTITtmON, 

Washington,  D.C.  20009, 
September  3, 1976 

Mi.  Lit NN  A.  Gbeenwalt 
Director,    VJS.    Fish    and    Wildh/e    Service 
Attn:    Lavo    Enforcement.    P.O.    Box    19183, 
Washington,  D.C. 

Deab  Sib: 

1.  Request  permit  to  Import  one  (1)  lem&le 
Asiatic  elephant,  Elaphus  maxlmus,  approxi- 
mately thre«  (3)  years  old,  from  Sri  Lanka. 
See  No.  8  below. 

B.  Has  b««n  In  captivity,  probably  captive- 
born. 


3.  N.A. 

4.  Captive-born  (or  wild-caught)  in  Sri 
Lanka. 

5.  To  be  kept  at  the  National  Zoological 
Park,  Washington,  D.C. 

6.  (1)  The  anlnutl  is  to  be  kept  at  the 
National  Zoo  Elephant  House.  The  inside  Is  ft 
standard  elephant  cage  (cement  floor,  btored 
front)  which  Is  24  tt.  by  27  ft.;  an  adjacent 
enclosure  (24  ft.  by  18  ft.)  of  the  same  deei|^ 
Is  also  available.  The  new  outdoor  yard 
(which,  because  of  the  ollmate,  may  be  used 
throughout  most  of  the  year)  has  a  sutietrate 
of  graded  blue  stone  In. layers  to  •  depth  at 
two  feet.  The  yard  Is  100  ft.  by  100  ft.  (eix- 


FCOMAl  tEOISTEt,   VOL    4f,   NO.   9>1 — MONDAY.   NOVEMKI   1,    197« 


47978 

eluding  the  dry  moat  and  pool) :  there  U  an 
oval  pool  50  ft.  by  70  ft,  sloping  to  a  depth 
of  six  ft.  A  large  shade  tree  and  rubbing  poeta 
are  In  the  yard. 

( U)  The  staff  of  the  Office  of  Animal  Man- 
agement has  had  over  30  years  of  combined 
experience  with  elephants.  In  addition,  the 
Office  of  Zoological  Research  has  carried  out 
studies  on  the  Asiatic  elephant  in  Ceylon, 
and  the  Office  of  Animal  Health  has  had 
experience  In  treating  both  the  African  and 
Asiatic  elephant.  (See  previous  applications 
for  staff  resumte  and  attached  U3t  of  12  pub- 
lications on  elephants.) 

(Ill)  We  are  willing  to  participate  in  a  co- 
operative breeding  program  and  to  contrib- 
ute data  to  a  studbook  on  elephants. 

(Iv)  The  shipment  of  this  animal  will  be 
by  air  and  thus  the  crate  will  conform  to 
lATA  Live  Animal  Regulations  UPontainer 
Note  17).  ; 

(V)  There  has  been  only  one  death  (out  of 
five  elephants)  In  the  past  Ave  years:  a  two- 
year  old  female  Elaphus  mojiimus  which  bad 
been  at  the  National  Zoo  for  si^t  weeks  on 
loan  from  another  zoo.  The  final  diagnosis 
was  severe  gastroenteritis  (and  Iatrogenic 
lipid  pneumonia) . 

7.  Attached  is  a  copy  of  the  correspondence 
with  the  Embassy  of  Sri  Lanka. 

8.  This  young  elephant  has  been  offered  as 
a  gift  from  the  children  of  Sri  Lanka  to  the 
children  of  the  United  States  to  mark  the 
Bicentennial  Anniversary  of  the  United 
States.  The  animal  Is  to  be  Sown  to  Wash- 
ington. D.C.,  from  Sri  Lanka  through  a  Lon- 
don airport.  The  National  Zoo  has  requested 
details  o{  origin,  age,  etc.,  on  the  specimen 
and  win  forward  them  to  P.W.S.  when  re- 
ceived. Arrangements  for  this  transaction 
made  prior  to  July  14,  1976  (when  the  species 
was  placed  on  the  Endangered  Species  List) . 
The  young  elephant  will  be  placed  with  two 
adult  females.  No  particular  research  project 
is  planned  on  this  animal,  but  records  of  Its 
growth,  development  and  social  relation^iip 
to  the  adults  will  be  maintained.  We  would 
be  willing  to  have  this  animal  participate  in 
a  propagation  program  when  it  reaches  ma- 
turity. UpKjn  Its  arrival  in  Washington,  the 
specimen  would  be  incorporated  Into  our 
current  educational  program  on  endangered 
species.  Upon  its  death  the  EUiimal  will  be 
autopsied  and  the  carcass  offered  to  the  U.S. 
National  Museum  (Smithsonian  Institu- 
tion ) . 

Thooore  H.  Reed, 
D.V.M.  Director. 

National  Zoological  Park, 
SMnusomAir  Institdtion, 
Washington,  D.C..  September  14, 1976. 
Mr.  Ltnn  a.  Greenwalt, 

Director.  UJS.  Fith  and  Wildlife  Service. 
Attn:  Law  Enforcement,  P.O.  Box  19183, 
Washington.  D.C. 

Your  ref : 

Pile  NO.  PRT  2-373,  September  14,  1976. 
Deas  Sk  :  In  reference  to  our  permit  appli- 
cation to  Import  one  (1)   female  Asiatic  ele- 
phant,   Elaphus    maximus,    dated    Septem- 
ber 3rd : 

We  have  received  the  information  from 
Sri  Lanka  identifying  the  specimen  which 
their  government  wishes  to  send  us.  A  copy 
of  the  Information — a  telegram — Is  enclosed 
for  attachment  to  our  original  application. 
Sincerely. 

Theodobx  H.  Rkb>. 
D.VM.  Director. 

Depabtment  or  Statb 

Unclasscfted  1324 

PAGE  01,  COLOMB  03367,  0313162. 
AG 

ACmON  SMI-01. 

Info  Oct-01  NKA-01  ISO-CO  OES-0«  INT-0« 
Ir-98/(^3W;     103B23. 


/ 


NOTICES 

R  0311307  Sep  7<J,  FM  Amembas.'<y  Colombo, 
to  Secstate  WashDC  5743. 

Unclas  Colombo  3357. 

P-D.  11652:  N/A.  Tags:  CE.  TBIO. 

Subject:  Sri  Lanka  Government  offer  of  baby 
elephant  to  National  Zoological 
Park,  Smithsonian  Institution. 
Washington. 

Ref  (A)  Colombo  2710,  (B)  State  185279. 

1.  Please  Inform  National  Zoo  that  IkCDEA 
has  provided  following  Information  about 
gift  elephant:  Name,  Komalie;  age,  2  years: 
sex,  female;  length  of  time  In  captivity,  1 
year  and  11  months.  Komalie  was  found 
orphaned. 

2.  Dimensions  of  wooden  crate  in  which 
Komalie  is  to  be  sent  are  length  60  Inches; 
breadth,  36  Inches;    height,  52   inches,  refd. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  appUca- 
tion  are  avaUable  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.    Pish    and   Wildlife   Service,   Post 


Office  Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  PQe 
Number  PRT  2-373-07;  please  ref«-  to 
this  number  when  submitting  comments. 
All  relevant  conunents  received  on  or 
before  November  30,  1976,  will  be 
considered. 

Dated:  October  22, 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

I  PR  Doc.76-31784  Piled  10-29-76;8:45  ami 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  4(d) , 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  L  and  J  Game  Bird  Rancb; 
48M  Aloom  Road,  FallMi,  Nevada  8M06; 
Mr.  C.  J.  Chamberlain. 


/^7* 
^,, 


DEPMTMENT  OF  THE  INTF«K)R 
I.S.  FISI  IN  wau.iF(  UntCE 

FEDEIAL  n»  m  WUNJFE 
UCENSE/PERHT  APPIICATIOII 


IL  APPLICANT.  (0mm«,  camplrtt  mMrtaa  Mtf  phmt  anmtM  9$  «iA*itf«alt 

C.   %   (^)  ChambeUtlit 
41  SO  fflao't^i  Roai 
^aUen,   Nt-itada.  tqitOt 
Ph.    (702)167-3217 


4.  IF  -*PPl.lCJUn-  ISAM  MnvnUAU  COHPtXTC  m£  FOLLOOIHOi 


^MR.  Qmr*.   □••$»  Qia. 


DATE  Of  afnni 


It     9*i*jia*4f   19  H 


^^CM«c  NuuflCR  «Hene  CMPuovEO 
/U.  about 


HEIGHT 

S-  7i" 


COLOR  MAIA 


SjtoM 


•£lCMT 

140 


COLOR  EYti 


SOCIAL  SECUniTY  NUMOCR 


lUtUed  »  ClUt  S^-wU^.  •  Ngihi  t€,pt^ 


AMY  eUUNCSS.  AGENCY.  OR  INSTITUTIONAL  ATFILlATtON  HAVtHO 

TO  yO  W1TN  THE  HlLOUFE  TO  BC  CO^ftEO  9Y  THIS  U CCN^C^PCfWir 


NoM, 


%.  UOCATKM  WHERE  PKOfOSED  ACTIVITY  A  TO  M  CONOWw^EO 


0*.  •&«!«*; 
9aJUvft   fit).   t940t 


.   CERTlflEX}  CHCCK  OR  MXtY  OROCR  (U  a#^(e«kM  PAYABLE  TO 
IX  U  J.  riM  AMD  mUOUFC  SCRVlCe  CMCLOSeO  W  AMOUNT  OF 


/I.  n 


OUSNO.  <>«W1« 


M^  Popnlat  '.on 

PC*»«T 


t    ORiar  f3C»Cll»PTI0M  or  ACTIVITY  FO««MICM  HCOUCSTEO  UCEHSe 
OA  P«Cf«41T  IS  NEEOeO. 

Vh*.  *t(fH€4i.ted  seep  Pe*»lt  It.  dta*A.tJ. 
tit  »*dtJt.iia.t  9  »ajf  te^atitf  t*afUipo*X 
and  AtLC  tilt.  aHA,ptM  ttock  f*a»  atcc^t* 
teif  b^^tdcA^i^     Vhetf  a*^  a^  {oLLtuAt 
S*j>an  Ca*td  M atteJui*Leui,  tfikado,   (ttiet- . 
and  (l/hite.  Ca*ed  (pending.  af>p*euaC  e{ 
PmpotZ  Pe.*mtt  sulmttted  thCa.  datt. 


i.  IF  "WrUKftHT-'  «  A  aUSiHESt.  COWPOITATION.  FUWUC  AOCMCY, 
OR  mSTITUTION.  COMPLETE  THB  FOEXOVMOi 


EKia.Am  TrP£  on  Kmo  or  ausmess,  «CE)«cv.>of*  tNSTtnjTMM 


Nant. 


MAME.  TiTL.e,  ANO  PHONE  NUvaER  OF  PReMOCHT,  PRmclPAI. 
OFFICEJ^  OlRECTiM,  CTC. 


M.  a. 


7.  OO  VOU  HOLD  ANY  CURRCmTLT  VALtO  FCOLAAL  RIM  « 

wiuiUFKLicoiseaRPerMrn         Q  ycs       Qng 


■.   IF  R£0UIFtCO  OY  ANY  STATE  OR  FORClCN  COVEf^MtNT.  OO  YOW 
HAVC  THBM  APPROVAL  JO  CONDUCT  THC  ACTIVITY  VOU 

.pnoposcf  CD  vEs  n  NO 

0/  fM,  list  imii£cfit>n»  mit4  tjf*  «f  ioc^mtnt^ 

flevada.  Came  Ct^td  9a^j^  /-ceen^e  #/ 


to.   oeSlREO  EFFECTIVE 

OATC  H^  «oon 


t.   DURATION  NEEOEO     2     UCa^t4m 


12.   ATTACHMENTS.  THE  SPEOFlC  B*FOI»«ATlQN  REOUtREO  POfl  THE  TYPE  OF  LICENSE/PE***iT  nCOuESTEO  (S«*  j6  Cf  Jt  iJ./2rM>  kftiST  OE 
ATTACHED.  IT  CONSTITUTES  AN  MTCGRAI.  PART  OF  THIS  APPUCATtON.  UST  SECTIONS  OF  90  CTR  UNDER  AHICH  ATTAOACNTS  ARC 

Title  so      /7.  IJ  fittacJiment^  and  enclo^uA^^^   <,0tclHd<,0i^  pi,ctMA.ef. 

atd  dta^am^  a^A  tMcZuded  miXfi  apptteatlon  /o4 


'^"nMm^ 


I  NE«£RT  CtRTlPf  THAT  I  HAVt  Rf  AO  km  U  FAMItlAH  WITH  THE  RKUIATIONS  COWIAIMEO  W  PILE  SO.  PAST  IJ.  OF  TMS  COOE  OF  FEOCIUL 
KSULATIOMS  AMD  THE  OTHEJI  ATPUCASLE  FAJITS  IM  SUBOUPIER  •  OF  OlArTEfl  I  OF  TITLE  M.  AND  I  FURTHER  CERTIFT  THAT  THE  INFO*. 
■AT10M  SUMITTED  M  THIS  APPUCATTON  FOR  A  UCENSE/PERHT  IS  COaPLETE  AND  ACCURATE  TO  THE  SEST  OF  «r  UKMLEOGC  AND  BSUEF, 
1  UNOCRSTANOXHAT  AHT  FALSE  STAIEaEMT  ICRaM  UT  HWJKT  HE  TO  THE  CRUUHAL  PB<ALTIES  OF  II  U.S.C  NOI. 


FEOBKAl 
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NOTICES 
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Oaptlv«.  BeU-guatNning  Penait 

Title  •» 

lT>m 

Attachment  to  Form  3-SM 

Application  reqUlreniMite: 

( 1 )  Pheasant  species  sought  to  be  covered 
by  the  attached  Permit  application  are  as 
foUoiro:  Brown  Eared  Manchorlan  (Croaaop- 
tllon-manchurlciim) ;  White  Bared  Manchu- 
rlan  (Croasoptilon-croseoptBon) ;  Elliots 
(Syrmatlcus-elUotl);  and.  Mikado  (Syrma- 
tlcus-mlkado) . 

This  requested  Permit  If  authorized  will 
enable  me  to  sell  legally  (tntwvtate)  the  sur- 
plus stock  from  my  existing  breeders  as  listed 
above. 

(2)  Diagrams  and  pictures  of  the  interior 
and  exterior  facilities  are  attached  to  the 
enclosed  "Import  Permit"  application. 

(3)  I  have  been  raising  the  above  listed 
birds  for  the  past  nine  (0)  years  and  have 
been  very  successful  in  the  propagation  of 
these  species.  I  hold  the  Master  Breeder 
Award,  The  Star  Breeder  Award  and  Out- 
standing Propagation  Awards  for  each  year 
since  1970,  issued  by  the  American  Game 
Bird  Breeders  Cooperative  Federation. 

In  1973  I  was  given  the  "Pheasant  Trophy" 
by  the  Canadian  Ornamental  Pheasant  and 
Game  Bird  Association  as  the  outstanding 
pheasant  breeder  of  that  year.  That  particu- 
lar year  I  successfully  raised  thirty  (30) 
Brown  Eared  Manchurians.  This  year,  1976, 
I  raised  24  of  the  Brown  Bared  from  a  single 
pair  of  breeders. 

(4)  I  shall  be  very  happy  to  participate  In 
siny  cooperative  breeding  program  and  main- 
tain or  contribute  data  to  a  "Stud  Book"  as 
directed  by  the  U.S.  Fish  and  WUdlUe  Service. 

(6)  All  birds  shipped  will  be  in  unused 
wire  bound  wooden  crates,  suitably  padded 
to  prevent  any  scalping  or  injury.  Food  and 
water  containers  wUl  be  securely  wired  In 
comers  of  the  crates.  Only  one  bird  will  be 
tramqxjrted  In  each  crate  which  will  be  of 
sufficient  size  for  bird  to  stand  and  turn 
around  in.  Crates  will  be  painted  a  solid 
color  to  dlfierentiate  tbenf  from  apples  and 
oranges.  "Live  Birds — Please  Bush"  will  be 
printed  to.  large  letters  on  four  sides  of 
cratee. 

(6)  During  the  past  five  (5)  years  the  only 
loss  of  birds,  by  any  cause,  was  the  lose  of 
four  Blue  Eared  Manchurians  and  one  Brown 
Eared.  A  skunk  dug  under  the  back  fence 
and  did  his  thing.  The  following  day  an  elec- 
tric fence  (two  wires)  was  installed  around 
the  perimeter  of  the  pens — no  further  loss 
due  to  predators,  or  disease  has  occurrec".. 

(7)  It  is  believed  that  the  statements 
made  In  (3),  (4),  (6).  and  (6)  above  would 
fully  Justify  the  issuance  of  the  requested 
Permit. 

(7)  (1)  As  stated  above,  I  have  been  rais- 
ing the  birds  sought  to  be  covered  by  the 
CSSP  Permit  for  nine  (9)  years.  I  have  been 
very  syccessful  in  propagating  these  birds 
and  as  a  result  have  a  surplus  of  the  young 
which  must  be  moved  each  fall  or  early 
spring.  In  order  to  Insure  the  survival  of  our 
endangered  ^ecies  surplus  eXxxls.  must  be 
placed  in  the  custody  of  qualified  avicultiir- 
Ists  for  the  enhancement  of  ttiese  species. 

(7)  (11)  I  have  hopes  that  the  termination 
of  the  activity  covered  by  the  requested  Per- 
mit wUl  be  a  long  way  In  the  future.  How- 
ever, at  the  time  when  I  decide  to  terminate 
my  activities  all  birds  will  be  disposed  of  to 
qualified  breeders  holding  t^ie  CSSP  Permit, 
or  as  directed  by  the  latest  regulations  of  the 
U.S.  Pish  and  WUdllfe  Service. 

Permit  Conditions: 

(c)  I  fully  understand  that  the  above  Per- 
mit, If  authorized  and  Issued  wUl  enable  me 
to  transact  transfers  only  to  those  holding 
CSSP  Permits. 


Dooumento  aod  otber  iuformation 
submitted  In  coonectkm  with  this  ap- 
plication are  available  for  public  in£i>ec- 
tion  during  normal  business  hours  at  th^ 
Service's  oS&ce  In  Suite  60?.  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  oomment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  ttie  Director  (PWS/liE), 
U.S.  Pish  and  WUdllfe  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  This  application  has  been  assigned 
File  Number  PRT  2-353-25;  please  refer 
to  this  number  when  submitting  com- 
ments. All  relevant  comments  received 
on  or  before  November  30,  1976,  will  be 
considered. 

Dated:  October  22,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  WUdiife 
Service. 

|FR  Doc.76-31785  Piled  10-2&-78:8:*S  am] 


National  Park  Service 

BROAD  STREET  SITE.  FOfiT  SUMTER  NA- 
TIONAL MONUMENT,   SOUTH  CAROLmA 

Availability  of  Environmental  Assessment 
on  Development  Concept  Plan 

.  An  Environmental  Assessment  consid- 
ering alternative  approaches  for  ttie 
preparation  of  a  development  concept 
plan  for  tlie  Charleston  Harbor  front 
site  at  the  Boad  Street  location  fronting 
of  the  Ashley  River  is  available  few  in- 
spection at  the  Southeast  Regional  Office 
of  the  National  Park  Service,  1895  Phoe- 
nix Boulevard,  Atlanta,  Georgia  30340. 
or  the  Office  of  the  Superintendent,  Fort 
Sumter  National  Monument,  Drawer  R. 
Sullivan's  Island.  South  Carolina  29482. 
In  addition  to  the  alternatives,  the  as- 
sessment considers  the  nature  of  the  re- 
sources, impacts  of  tiie  various  alterna- 
tives, mitigating  measures  to  -pof  ten  the 
effect  of  an  alternative  on  the  human 
environment  and  adverse  effects  that 
cannot  be  avoided  should  an  alternative 
be  implemented.  Public  comments  on  the 
assessment  and  their  alternatives  are 
solicited.  Written  comments  on  the  as- 
sessment will  be  received  at  the  offices 
listed  above  for  a  period  of  30  days  fol- 
low^ issuance  of  this  notice. 

Dated:  September 20, 1976. 

David  D.  Thompson,  Jr., 
Regional  Director. 
Southeast  Region. 

I  PR  Doc. 76-31900  Piled  10-29-76;8:45  amj 


GENERAL  MANAGEMENT  AND  DEVELOP- 
MENT CONCEPT  PLANS  FOR  GULF  IS- 
LANDS NATIONAL  SEASHORE.  FLA. 
AND  MISS. 

Environmental  Assessment;  Availability 

An  Environmental  Assessment  con- 
sidering alternatives  for  visitor  use,  de- 
velopment and  resource  management  of 
Gulf  Islands  National  Seashore  and  En- 
vironmental    Assessments     considering 


alternatives  for  development  and  man- 
agement of  Davis  Bayou.  Naval  Live  Oaks 
and  Santa  Rosa  are  available  for  Inspec- 
tion at  the  Southeast  Regional  Office  of 
the  National  Park  Senice,  1895  Phoenix 
Boulevard,  Atlanta,  Georgia  30349;  the 
Office  of  the  Superintendent,  Gulf 
Islands  National  Seashore,  P.O.  Box  T, 
Ocean  Springs,  Mississippi  39564. 

In  addition  to  the  alternatives,  the 
assessments  consider  the  nature  of  the 
resources,  impacts  of  the  various  alter- 
natives, mitigating  measures  to  soften 
the  effect  of  en  alternative  on  the  human 
environment  and  adverse  effects  that 
cannot  be  avoided  should  an  alternative 
be  implemented.  Public  comments  on  the 
assessments  and  their  alternatives  are 
solicited.  Comments  will  be  received  at 
the  offices  listed  above  for  a  period  end- 
ing December  1,  1976. 

Dated:  October  26,  1976. 

David  D.  Thompson,  Jr., 

Regional  Director. 
Southeast  Region. 

IFR  Doc.76-32063  Filed  10-2»-78;e:46  am] 


Office  of  the  Secretary 

DICKEY/LINCOLN  SCHOOL  TRANSMIS- 
SION PROJECT  ENVIRONMEfffAL 
STATEMENT 

Intent  To  Prepare  Draft  Environmental 

Statement 

Notice  of  intent  to  prepare  an  environ- 
mental impact  statement  is  hereby  given 
by  the  United  States  Department  of  the 
Interior,  Dickey/Lincoln  School  Trans- 
mission ELS  Team,  Federal  Office  Build- 
ing, Room  209,  Bangor,  Maine  04401. 

The  environmental  statement  will 
cover  contemplated  transmission  Unes 
and  related  facilities  from  the  proposed 
Dickey /Lincoln  Schort  Lakes  Hydroelec- 
tric Project  in  northern  Maine.  Between 
300  and  500  miles  of  transmission  lines 
will  be  required  to  integrate  the  author- 
ized generaticm  Innn  the  faclUty  in 
northern  Maine  into  the  New  England 
Transmission  Grid.  These  transmission 
facilities  will  be  routed  through  portions 
of  Maine,  New  Hampshire,  and  Vermont. 
Two  new  substations  and  expansions  of 
up  to  eight  existing  substations  will 
utilize  up  to  30  acres  of  land.  Transmis- 
sion lines  will  reqwre  between  3.500  and 
9,000  acres  of  rights-of-way.  The  pro- 
gram for  continued  maintenance,  as  well 
as  proposed  mitigation  measures,  will 
also  be  discussed  in  the  statement. 

Suggestions  and  comments  are  solic- 
ited for  consideration  in  the  preptiration 
of  the  draft  environmental  statement.  A 
notice  was  published  in  the  Federal  Reg- 
ister on  June  14,  1976  (41  FR  23987),  to 
inform  interested  citizens  of  public  in- 
formational meetings  that  were  held  by 
the  U.S.  Department  of  the  Interior  on 
July  14,  15,  16,  19.  20,  and  21,  1976. 

Another  series  of  public  informational 
meetings  will  be  held  on  December  2,  3, 
6,  7,  8,  9,  and  10,  and  a  notice  will  be 
published  in  the  Federal  Register  giving 
further  information  at  least  30  days  prior 
to  these  meetings. 

Upon  filing  of  the  draft  environmental 
statement  with  the  Council  on  Environ- 


F€DB(Ai.   IE6ISTEK,    VOL   41,   NO.    211 — MONDAY.    NOVEMBER    1,    1976 


47980 

mental  Quality  (CEQ) ,  comments  will  be 
received  on  the  draft  statement  lts«If.  A 
draft  environmental  statement  Is  now 
planned  for  filing  with  the  CEQ  tn  No- 
vember 1977. 

Dated-  October  20,  1976 

Harry  D.  Hurless, 
Project  Manager. 

IFRDoc.76-31873  Piled  10-29  76; 8:45  am) 


DICKEY/ UNCOLN  SCHOOL 
TRANSMISSION  PROJECT 

Public  Meetings 

ITils  notice  Is  published  to  inform 
Interested  citizens  of  public  meet- 
ings to  be  held  by  the  U.S.  Department 
of  the  Interior.  The  Depai-tment  Is  cur- 
rently conducting  transmission  studies 
related  to  the  proposed  Dickey/Lincoln 
School  Lakes  Hydroelectric  Project.  The 
purpose  of  these  studies  is  to:  (1) 
Identify  a  proposed  marketing  strategy 
for  the  hydroelectric  peaking  and  energy 
from  the  project;  (2)  determine  the  best 
electrical  plaii  to  Integrate  the  Dickey/ 
Lincoln  School  Lakes  generation  Into  the 
New  England  area  power  system;  and 
(3)  determine  the  most  feasible  alter- 
native transmlslon  line  routes  between 
the  generation  site  In  northern  Maine 
and  terminal  points  connecting  with  the 
existing  New  England  transmission 
system. 

These  meetings  are  being  held  to  pre- 
sent Information  and  to  solicit  public  in- 
put related  to  the  pjoposed  power  mar- 
keting, electrical  system  plans,  and 
transmission  corridors  that  have  been 
Identified  by  the  Interior  Department. 
The  dates,  hours,  and  places  of  these 
meetings  are  as  follows:  December  2, 
1976,  7  p.m.,  Montpeller  High  School 
cafeteria,  BaDey  Avenue,  Montpeller, 
Vermont;  December  3,  1976,  7  p.m..  Con- 
cord Public  Library  auditorium,  45  Green 
Street,  Concord,  New  Hampshire;  De- 
cember 6,  1976,  7  p.m..  Forest  Hflls  High 
School,  English  Room  3,  Main  Street, 
Jackman.  Maine;  December  7,  1976,  7 
p.m.,  Groveton  High  School  study  hall- 
gym,  38  State  Street,  Groveton,  New 
Hampshire;  December  8,  1976,  7  pjn., 
Augusta  Civic  Center,  Kennebec  Room, 
Community  Drive,  Augusta,  Maine; 
December  9,  1976,  7  pjn.,  Bangor  City 
Hall,  Council  Chambers,  73  Harlow 
Street,  Bangor,  Maine;  December  10. 
1976,  7  p.m.,  University  of  Maine,  Poison* 
Hall,  Room  105,  Presque  Isle,  Main*  '' 

AH  interested  parties  are  urged  to  at- 
tend these  meetings.  Comments  received 
will  assist  the  Department  in  evaluat- 
ing factors  pertinent  to  the  above- 
mentioned  studies  and  proposals.  These 
meetings  will  be  the  final  public  meet- 
ings on  the  transmission  facilities  prior 
to  the  draft  environmental  Inipact 
statement.  The  draft  statement  Is  sched- 
uled to  be  filed  with  the  Council  on  En- 
viroiunental  Quality  (CEQ)   in  Novem- 


NOTICES 

berll977,  and  public  meetings  will  be  held 
tn  ,  anuary  and  February  1978. 

pate:  October  20,  1976. 

_  Harry  D.  HtmLESS, 

Project  Manager. 

[tn  Doc.7631874  Filed  10-29-76;8:46  am] 


D^PARTME^fr  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I5HIPPERS  ADVISORY  CO.MMITTEE 

PubTic  Meeting 

liursuant  to  the  provisions  of  section 
10(11)  (2)  of  the  Federal  Advisory  Com- 
mit :«e  Act  (86  Stat  770) ,  notice  is  hereby 
glv(  n  of  a  meeting  of  the  Shippers  Ad- 
vise ry  Committee  established  under 
Maiketlng  Order  No.  905  (7  CFR  Part 
905  i .  This  order  regulates  the  handling 
of  )ranges,  grapefruit,  tangerines,  and 
tanjelos  grown  in  Florida  and  is  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  :  937,  as  amended  (7  U.8.C.  601-874).. 
Th<  committee  will  meet  in  the  A.  B. 
Mic  hael  Auditorium  of  the  Florida  Citrus 
Mu;ual  Building,  302  South  Massadiu- 
setls  Avenue,  Lakeland,  Florida,  at  10:30 
a.m.,  on  November  16,  1976. 

1  he  meeting  will  be  open  to  the  public 
anc  a  brief  period  will  be  set  aside  for 
put  lie  comments  and  questions.  The 
agenda  of  the  committee  includes  anal- 
ysis of  ciirrent  information  concerning 
ma'ket  supply  and  demand  factors,  and 
cor  Bideration  of  rec<Hnmendations  for 
regilation  of  shipments  of  the  named 
f  ru  its. 

The  names  of  committee  members, 
agenda,  simmiary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Prank  D. 
TrAvllllon,  Manager,  Growers  Admlnls- 
tra;ive  Committee,  P.O.  Box  R,  Lake- 
land, Florida  33802;  telephone  813-682- 
31(3. 

ll)ated:  October  27,  1976. 

William  T.  Manlky, 
Deputy  Administrator, 
Program  Operations. 

rfR  Doc.76  31906  Piled  10-29  76; 8  45  am) 


bas  a  mol6t\ir«  content  of  4.2  percent  but  not 
more  than  6.0  peroent. 

(Sec.  4,  62  Stat.  1070.  as  amended  (16  T7.aO.<^ ' 
714b) ;  sec.  407,  63  Stat.  1036,  as  amended  (7 
U.S.C.  1427).) 

Effective  Date:  2:30  p.m.  (e.s.t.)  Sq>- 
tember  30, 1976. 

Signed  at  Washington,  D.C.  on  October 
20,  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  Preeident 
Commodity  Credit  Corporation. 

|PR  Doc.76-31910  Plied  10-29-76:8:45  am) 


Commodrty  Credit  Corporation 

(Amdt.  1] 

NONFAT  DRY   MILK 

Monthly  Sales  List  (Period  July   1,   1976 
Through  May  31,  1977) 

■  "he  CCC  Monthly  Sales  List  for  the 
pe:  lod  July  1, 1976,  through  May  31, 1977. 
published  at  41  FR  29198  is  amended  by 
iru  erting  the  following  as  the  last  sen- 
tence of  Section  27  entitled  "Nonfat  dry 
milk-Unrestricted  Use  Sales": 

1  •rom  time  to  time,  an  Invitation  will  be 
iscied  tor  competltlvef  offers  under  An- 
no ancement  PV-D6-1  to  purchase  nontat  dry 
mik  which  Is  30  months  old  or  older  or  which 


Farmers  Home  Administration 

)  Notice  ot  Designation  Niunber  A3 15] 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  followtag  Ne- 
braska Coimtles  as  a  result  of  the  fol- 
lowing : 

Adams,  Boone,  Burt,  Batler,  Chase,  Colfax, 
Cuming,  Douglas,  Madlscm,  Nemaha,  Platte, 
Sarpy,  Saunders,  Seward,  Stanton,  and 
Washington  Counties  because  of  drought 
affecting  the  1976  crop  which  begins  Jan- 
uary 1,  1976,  and  ends  December  31,  1976. 

Dundy — Hailstorms  June  23  and  July  3,  1976, 
and  drought  the  1976  crop  year  which  be- 
gins January  1  and  ends  December  31, 
1976. 

Frontier — Hail  and  windstorms  July  3,  July 
27,  and  August  6,  1976. 

Furnas — Hailstorm     August     6,     1976,     and 
drought  the  1976  crop  year  which  begins  , 
January  1  and  ends  December  31,  1976. 

Hayes — Hailstorms  July  3  and  August  1,  1976, 
and  drought  the  1976  crop  year  which  loe- 
glns  January  1  and  ends  December  31, 1976. 

Hitchcock — Hailstorm  Jtily  3,  1976.  and 
drought  the  1976  crop  year  which  begins 
January  1  and  ends  December  31,  1976. 

Lancaster — Drought  the  1976  crop  year  which 
begins  January  1  and  ends  December  31, 
1976,  and  winterkill  on  wheat  because  of 
bard  freezes  February  1  through  April  30, 
1976. 

Red  Willow — ^Hailstorms  April  16,  May  27, 
July  27,  and  August  5.  1976,  and  Drought 
the  1976  crop  year  which  begins  January  1 
and  ends  December  31, 1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pab.  L.  94-68. 
and  the  provtsions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor J.  James  Exon  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Decen»ber  15,  1976.  for  physical 
losses  and  July  14,  1977.  for  production 
losses,  except  that  quaHfled  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent lo£His.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
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it  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  adrance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C,  this  21st 
day  of  October,  1976. 

Fkaj«k  B.  Elliott, 
Administrator, 
Farmers  Hom^  Administration. 
(FR  Doc.76-31832  Filed  10-29-76:8:45  am] 


Soil  Conservation  Service 

MURPHY  BROOK  RESOURCE  CONSER- 
VATION AND  DEVELOPMENT  (RC&D) 
MEASURE,  VERMONT 

Notice  of  AvailabiHty  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Qaulity  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Murphy  Brook  RC&D  Measure,  Ludlow, 
Vermont. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  meas- 
ure will  not  create  significant  adverse 
local,  regional  or  national  Impacts  on  the 
environment  and  that  no  significant 
controversy  is  associated  with  the  meas- 
ure. As  a  result  of  these  findings,  Mr. 
Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  One 
Burlington  Square,  Suite  205,  Burling- 
ton, Vermont  05401,  has  determined  that 
the  preparation  and  review  of  an  en- 
vironmental impact  statement  is  not 
needed  for  this  measure. 

"ITi©  measure  concerns  a  plan  for  flood 
preventlMi.  The  planned  worlcs  of  im- 
provement include  construction  of  ap- 
proximately 100  feet  of  stone  lined 
channel  and  260  feet  of  bituminous 
coated  corrugated  metal  arch  pipe,  with 
headwall  and  crash  guard.  The  pipe  out- 
let into  the  Black  River  will  be  protected 
with  riprap  and  all  disturbed  areas  will 
be  vegetated. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

USDA,  Soil  Conservation  Service,  One  Bur- 
lington Sq\iare,  Suite  206.  Burlington, 
Vermont  05401 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be  taken 
until  November  11,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  National  Archives  Refer- 
ence Services.) 

Dated:  October  21,  1976. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources. 
(FR  Doc.76-31877  Filed  10-29-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the' 
Telecommunications  Equipment  Techni- 
cal Advisory  Committee  will  be  held  on 
Friday,  November  19,  1976,  at  10:00  a.m. 
in  Room  4833,  Main  Commerce  Building, 
14th  and  Constitution  Avenue.  N.W.. 
Washington,  D.C. 

rnie  Telecommimications  Equipment 
Technical  Advisory  Committee  was  ini- 
tially established  on  April  5,  1973.  On 
March  12, 1975,  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50  UJS.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  «md  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  <rf 
export  controls  applicable  to  telecom- 
munications equipment,  including  tech- 
nical data  related  thereto,  and  includ- 
ing those  whose  export  is  subject  to  mul- 
tilateral (CCKX)M)  controls. 

The  Committee  meeting  agenda  has 

six  parts: 

Genebai.  Session 

(1)  Opening   remarks   by   the   Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the   public. 

(3)  Government  member  assignments  by 
product  categcn^. 

(4)  Industry  member  presentation  of  fu- 
ture report  outlines. 

(6)  Presentation  and  discussion  ot  any 
new  Committee  findings  rrtatlve  .to  tech- 
nical matters  and  foreign  availability  of 
telecommunications  equipment. 

ExEConvB  Sessiok 

(6)  Discussion  of  matters  properly  classi- 
aed  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  confa-ol  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 28.  1976.  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
that  the  matters  to  be  discussed  in  the 
Executive  Session  should  t>e  exempt  from 
the  provisions  of  the  Act  relating  to 


open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  he  concerned  with  matters  listed  in 
5  D.S.C.  552(b)(1),  i.e..  it  is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  interest 
of  the  national  security.  All  materials  to 
l>e  reveiwed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Office,  Domes- 
tic and  International  Business  Admin- 
istration, Room  3100,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Divisicm,  Office  of  Export  Administra- 
tion, DcMnestic  and  International  Busi- 
ness Administration,  Room  161 7M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equipment  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof,  was  publlshe<l 
in  the  Federal  Register  on  April  30, 
1976  (41  FR  18129). 

Dated :  October  26, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex- 
port Administration,   Bureau 
of  East-West  Trade,  U.S.  De- 
partment of  Commerce. 

(PRDoc.76-31864PUed  10-29-76:8:45  am] 


National  Bureau  of  Standards 

PROPOSED    DISCONTINUANCE    OF   CER- 
TAIN NBS  RADIO  BROADCAST  SERVICES 

Request  for  Public  Comment 

The  purpose  of  this  notice  is  to  an- 
nounce and  invite  public  comment  upon 
the  proposed  discontinuance  of  certain 
standard  time  and  frequency  broadcastA 
from  radio  stations  operated  by  the  Na- 
tional Bureau  of  Standards  (NBS) . 

NBS  presently  transmits  standard 
time  and  frequency  broadcasts  from  ra- 
dio stations  WWV  in  Ft.  Collins,  Colo- 
rado, WWVB  in  Boulder,  Colorado,  and 
WWVH  on  Kauai,  Hawaii.  The  changes, 
proposed  to  become  effective  90  days 
from  the  publication  of  this  notice  in 
the  Federal  Register  unless  further 
modified  on  the  t>asls  of  comment  re- 
ceived, will  result  in  the  following  modl- 
ficatic«is  of  service  from  radio  stations 
WWV  in  Ft.  Collins  and  WWVH  on 
Kauai. 

1.  Discontinuance  of  transmissions  on  2.5, 
20,  and  25  MHz  from  WWV.  and 

2.  Discontinuance  of  transmissions  on  30 
MHz  from  WWVH. 

All  other  present  transmissions  (5,  10. 
and  15  MHz  from  WWV.  and  2.5.  5,  10. 
and  15  MHz  fr<Mn  WWVH,  as  well  as  the 
60  kHz  transmission  from  WWVB)  wfll 
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continue  unchanged  at  present  power 
levels.  As  radio  propagation  conditions 
related  to  simspot  activity  change  in  the 
luture,  the  decision  to  discontinue  the 
aforementioned  transmissions  will  nec- 
essarily be  periodically  reviewed. 

The  proposed  discontinuance  of  serv- 
ice wlU  resxilt  in  significantly  reduced 
.statltoi  operating  costs  by  freeing  some 
transmitters  and  other  electronic  equip- 
ment for  use  as  dedicated  backup  sys- 
tems in  an  automated  operation  and  will 
enable  the  funding  of  the  examination 
of  alternatives  for  improved  services.     - 

The  specific  transmission  frequencies 
selected  for  termination  are  based  on  an 
extensive  survey  of  WWV/WWVH  users 
conducted  during  the  first  half  of  1975. 
While  the  purpose  of  that  survey  was  to 
assist  in  the  consideration  of  various  al- 
ternatives that  would  reduce  operating 
costs  and  conserve  energy,  the  more  than 
12,000  respon.ses  received  during  the  sur- 
vey showed  conclusively  that  the  fre- 
quencies being  terminated  are  used  and 
needed  much  less  than  the  remaining 
services.  Copies  of  the  NBS  report  on  the 
survey  iNBS  Technical  Note  674,  "Re- 
port on  the  1975  Survey  of  Users  of  the 
Services  of  Radio  Stations  WWV  and 
WWVH."  October  1975)  are  available  at 
a  cost  of  $15.0  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Qfice,  Washington,  DC  20402  (order  by 
SD  Catalog  No.  C13.46 : 674> . 

In  addition,  eomjBerclaDy  available  re- 
ceivere  that  can  receive  signals  at  20 
and/or  25  MHz  always  have  provLsIons 
for  re«eiwliig  signals  at  5,  10.  or  15  MHz. 
and  these  signals  can  be  xv^ed  in  lieu  of 
20  and  25  MHz. 

In  order  that  NBS  may  be  able  to  as- 
sess fuUy  the  Impact  of  the  proposed  dis- 
continuance of  service,  the  public  is  In- 
vited to  comment  on  this  proposal.  NBS 
is  particularly  interested  In  hearing  from 
persons  or  organizations  that  listen  to 
the  2.5  MHz  transmission  from  WWV. 
Comments  should  be  In  writing  and 
mailed  within  60  days  from  the  publloa- 
tiOB  of  this  notice  in  the  Federal  Reg- 
isTBH.  Comments  should  be  addressed  to 
Dr.  James  A.  Barnes,  Chief,  Time  and 
Frequency  Division,  National  Bureau  of 
Standards,  Boulder,  Ccdorado  80302, 

D^ted :  October  28,  1976. 

[  Ernest  Ambler, 

Acting  Director. 

IFR  Doc.76-32069  Filed  10-29-76r8:45  am]  , 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

,     \        Health  Services  Administration 
'        CALIFORNIA  PSRO  AREA  XVI 
Results  of  Notification  of  Physicians 
On  August  16,  1976,  the  Secretary  of 
the  Department  of  Health,  Edxication, 
and  Welfare  published  In  the  Federal 
Register  a  notice  In  which  he  announced 
his  Intention  to  enter  Into  an  agreement 
with  the  Organization  for  ProfesBkmal 
Standards  Review  of  Santa  Baifeara  and 
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SaJ  Luis  Obispo  Coxmties.  designating  it 


as  (the  Professional  Standards  Review 
Organization  for  PSRO  Area  XVI,  which 
areft  is  designated  a  Professional  Stand- 
ardls  Review  Organization  Area  in  42 
101.7. 

ich  notice  was  also  published  in  three 
con(secutive  issues  of  the  Santa  Barbara 
Ne*rs  Pi-ess  and  San  Luis  Obispo  County 
Telfegram-Trlbune  on  August  16,  17,  and 
18, '1976.  In  addition,  copies  of  the  notice 
we^e  maUed  to  organizations  of  practic- 
ingj  doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
coimty  medical  and  specialty  .societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
eacn  such  society  or  facility  inform 
thie  doctors  in  Its  membership  or  on  its 
stafi  who  are  engaged  in  active  practice 
ill  PSRO  Area  XVI  of  the  contents  of  the 
notice. 

le  notice  requested  {hat  any  licensed 
do<ltor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
.  who  objects  to  the  Secretary  enter- 
ing! into  an  agreement  with  the  Orga- 
ni^tion  for  Professional  Standards  Re- 
vieW  of  Santa  Barbara  and  San  Luis 
Obispo  Counties  on  the  grounds  that 
su<ih  organization  is  not  representative 
of  doctors  in  PSRO  Area  XVI,  mail  such 
objection  in  writing  to  the  Secretary,  De- 
pai  'tment  of  Health,  Education,  and  Wel- 
faie,  P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10022,  on  or  before  Sep- 
teriber  15. 1976. 

i  ^ter  rev*»wlng  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osJeopaMiy  in  PSRO  Area  XVI,  the  8ec- 
relary  has  determined,  p»w>uant  to  42 
CIR  101.105,  that  more  than  10  per- 
ceutum  of  the  doctors  engaged  in  the 
ac  ive  practice  of  medicine  or  osteopathy 
in  PSRO  Area  XVI  have  expressed 
tlEiely  objection  to  entering  into  an 
agreement  with  the  Organization  for 
Professional  Standards  Review  of  Santa 
Barbara  and  San  Luis  Obispo  Coimtles. 
Therefore,  on  November  1,  1976,  the 
Secretary  wUl,  In  accordance  with  42 
dTl  101.106,  begin  to  conduct  a  poll  of 
al]  doctors  of  medicine  or  osteopathy  who 
ar;  engaged  In  active  practice  In  PSRO 
Ai  ea  XVI  to  determine  whether  the  Or- 
ganizatlon  for  Professional  Standards 
Review  of  Santa  Barbara  and  San  Luis 
Ol  ilspo  Counties  Is  representative  of  such 
do  ctors  in  the  area. 


or 


Each  such  doctor  will  receive  a  ballot 
which  he  shaD  indicate  whether  in  hjs 
'opinion  the  Organization  for  Profes- 
sional Standards  Review  of  Santa  Bcu-- 
bi  ra  and  San  Luis  Obispo  Coimties  is  or 
is  not  representative  of  the  doctors  of 
m  fdicine  or  osteopathy  engaged  in  active 
PI  actlce  in  PSRO  Area  XVI.  Any  licensed 
ddctor  of  medicine  or  osteopathy  en- 
gs^ed  in  active  practice  in  PSRO  Area 
X  VJ  who  has  not  received  a  ballot  on  or 
before  November  8,  1976,  may  request  in 
wilting  a  ballot  from  the  Secretary  of 
Hlealth,  Education,  and  Welfare,  P.O. 
Box  1538,  FDR  Station,  New  York,  New 
Ytork  10022.  Only  those  completed  ballots 
postmarked  no  later  than  December  1, 
and  returned  in  Uie  stamped  self- 


addressed  envelope  provided  to  each  in- 
dividual doctor  win  he  considered  valid. 

Dated :  October  32. 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  AdministraUon. 

I  PR  Doc  .7ft-32043  Filed  10-29-76;  8 :  46  am ) 

ILLINOIS  PSRO  AREA  III 

Results  of  Notification  of  Physicians 

On  August  25,  1976,  the  Secretary  ol 
Health,  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  tato  an  agreement  with  the  Chicago 
Foimdation  for  Medical  Care  designating 
It  as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  in  of  the 
State  of  Illinois,  which  area  is  designated 
a  Professional  Standards  Review  Orga- 
nization Area  in  42  CPR  101.17. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Chicago  Trib- 
une, Chicago  Sun-Ttaies,  and  the  Chi- 
cago Dally  News  on  August  25,  26,  and 
27, 1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic- 
ing doctors  of  medicine  or  osteopathy, 
including  the  apprt^riate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  faolUt^  inform  those 
doctors  in  its  men*ershU»  or  on  its  staff 
who  are  enaaged  in  active  practice  to 
PSRO  Area  HI  of  Uie  State  of  Illinois 
of  the  contents  at  the  notice. 

The  notioe  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  In  PSRO  Area  m  ot 
the  State  of  minols  who  objects  to  the 
Secretary  entering  Into  an  agreement 
with  the  Chicago  Foundation  for  Medical 
Care  on  the  grounds  that  such  organiza- 
tion is  not  representative  of  doctors  in 
PSRO  Area  m  of  the  State  of  Minols, 
mall  such  objection  In  writing  to  the 
Secretary,  Department  of  Health,  Edu- 
cation, and  Welfare.  P.O.  Box  1588,  FDA 
Station,  New  York,  New  York  10022  or* 
or  before  September  24,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  m  of  the  State 
of  Illinois,  the  Secretary  has  determined 
pursuant  to  42  CPR  101.105,  that  not 
more  than  10  per  centime  of  the  doctors 
engaged  in  the  active  practice  of  medi- 
cine or  osteopathy  in  PSRO  Area  HI  of 
the  State  of  Illinois  have  expressed  timely 
objection  to  the  Secretary  entering  into 
an  agreement  with  the  Chicago  Founda-  \ 
tlon  for  Medical  Care.  Therefore,  the  / 
Secretary  has  entered  into  an  agreement 
with  the  Chicago  Foundation  for  Medical 
Care  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  m  of  the  State  of  Illinois. 


1*76. 


Dated :  October  22. 1976. 

John  H.  Kelso, 
Deputy  Administrator. 
Health  Services  AdnUtUstration. 

jFR  Doc.76-32044  FUed  10-29-76;8:40  »m) 


NEW  JERSEY  PSRO  AREA  VII 
Results  of  Notification  of  Physicians 

On  July  30,  1976,  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  published  in  the  Federal  Reg- 
ister a  notice  in  which  he  announced 
his  intention  to  enter  into  an  agreement 
with  the  Central  New  Jersey  Professional 
Standards  Review  Organization,  Inc., 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO 
Area  VII,  which  area  is  designated  a 
.Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.34. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Newark  Star 
Ledger  and  the  Trentonian  on  July  30, 
31  and  August  2,  1976.  In  addition,  cop- 
ies of  the  notice  were  mailed  to  organi- 
zations of  practicing  doctors  of  medi- 
cine or  osteopathy,  including  the  appro- 
priate State  and  county  medical  and 
.specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  VII  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  hcensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
VII  who  objects  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Central 
New  Jersey  Professional  Standards  Re- 
view Organization,  Inc.  on  the  groimds 
that  such  organization  Is  not  represent- 
ative of  doctors  in  PSRO  Area  VII,  mail 
such  objection  In  writing  to  the  Secre- 
tary. Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta-. 
tion.  New  York,  New  York  10022,  on  or 
before  August  30, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  Vn,  the  Sec- 
retary has  determined,  pursuant  to  42 
CFR  101.105,  that  more  than  10  percen- 
tum  of  the  doctors  engaged  in  the  ac- 
tive practice  of  medicine  or  osteopathy 
in  PSRO  Area  Vn  have  expressed  time- 
ly objection  to  the  Secretary  entering 
into  an  agreement  with  the  Central  New 
Jersey  Professional  Standards  Review 
Organization,  Inc. 

Therefore,  on  November  1,  1976,  the 
Secretai-y  will,  in  accordance  with  42 
C^R  101.106,  begin  to  conduct  a  poll  of 
all  doctors  of  medicine  or  osteopathy 
who  are  engaged  in  active  practice  in 
PSRO  Area  vn  to  determine  whether 
the  Central  New  Jersey  Professional 
Standards  Review  Organization,  Inc.  is 
representative  of  such  doctors  in  the 
Drea. 

Each  such  doctor  will  receive  a  ballot 
on  which  he  shall  indicate  whether  in  his 
opinion  the  Central  New  Jersey  Profes- 
sional Standards  Review  Organization, 
inc  is  or  is  not  r^jresentative  of  the 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  prsuitice  in  PSRO  Area 
VII.  Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice 
m  PSRO  Area  vn  who  has  not  received 
a  ballot- on  or  before  November  8.  1976 
may  request  In  writing  a  ballot  from  the 
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Secretary  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588.  FDR  Station, 
New  York.  New  York  10022.  Only  those 
completed  ballots  postmarked  no  later 
than  December  1,  1976  and  returned  in 
the  stamped  self-addressed  envelope  pro- 
vided to  each  individual  doctor  will  be 
considered  valid. 

Dated;  October  22, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

|FR  Doc.76-32045  PUed  10-29-76;8:45  ami 


Office  of  the  Secretary 

CONSUMER  ADVISORY  COUNCIL 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463  of  October 
8,  1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  the  Consumer 
Advisory  Council  to  the  OfiSce  of  Con- 
sumer Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
will  commence  at  9:00  a.m.  on  Novem- 
ber 15  in  Room  5104,  New  Executive 
Office  Building,  17th  and  H  Streets,  N.W., 
Washington,  D.C.  20506  and  continue  at 
9:00  on  November  16  in  the  same  loca- 
tion. 

The  Consumer  Advisory  Council  was 
established  under  Section  5  of  Executive 
Order  #11583  issued  February  24,  1971, 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  respect  to  policy 
matters  relating  to  consumer  interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  interests  of 
consumers,  problems  of  primary  impor- 
tance to  consimiers  and  ways  in  wliich 
unmet  consumer  needs  can  appropri- 
ately be  met  through  Federal  Govern- 
ment action. 

The  meeting  is  open  to  the  public  with 
the  number  of  persons  admitted  subject 
to  reasonable  Umitation  according  to 
space  available. 

The  agenda  will  include  review  and 
evaluation  of  consumer  particiimtion 
mechanisms  under  the  Consumer  Repre- 
sentation Plans  of  the  Federal  Executive 
agencies. 

Signed  in  Washington,  D.C.  this  22nd 
day  of  October,  1976. 

ViRGINU  H.  Knauer, 
Director,  Office  of  Consumer  Af- 
fairs and  Executive  Secretary, 
Consumer  Advisory  Council. 

(FR  Doc.76-31909  Filed  10-29-76;8;45  am] 


Social  and  Rehabilitation  Service 

WORK   INCENTIVE   PROGRAM 

Limitations  for  Social  and  Supportive 
Services  Entitlement 

Notice  is  hereby  given  of  limits  to  en- 
titlement for  the  Work  Incentive  Pro- 
gram for  child  care  and  supportive  serv- 
ices, pursuant  to  section  402  (a>  (19)  (O) 
and  403 fd)  of  the  Social  Security  Act  for 
Fiscal  Year  1976  and  the  Transition 
Quarter  (July  1,  1976,  through  Septem- 
ber 30,  1976)  for  18  States  which  re- 
quested that  a  portion  of  their  unused 
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Fiscal  Year  1976  limit  of  entitlement  be 
transferred  to  the  Tiansltion  Quarter. 
Requests  for  transferring  unused  Fiscal 
Year  1976  entitlement  to  the  Transition 
Quarter  were  made  by  the  18  States  in 
response  to  Action  Ti-ansmittals  SRS- 
AT-76-112,  dated  July  8.  1976.  and  SRS- 
AT-76-143,  dated  September  8,  1976.  The 
Fiscal  Year  1976  limits  of  entitlement  for 
States  not  listed  herein  remain  the  same 
as  those  previously  published  in  the  Fed- 
eral Register  (41  FR  33317) .  August  9. 
1976,  and  transmitted  by  SRS-AT-76- 
125.  Limits  of  entitlement  for  the  Transi- 
tion Quarter,  July  1,  1976,  through  Sep- 
tember 30,  1976,  for  States  not  listed 
herein  remain  the  same  as  those  pre- 
viously published  in  the  Federal  Register 
(41  FR  42692),  September  28,  1976,  and 
transmitted  by  SRS-AT-7 6-151. 

Requests  for  Federal  financial  partici- 
pation in  expenditures  incurred  pureu- 
ant  to  section  402 (a)  (19)  (G)  and403«d> 
of  the  Social  Security  Act  during  the 
periods  July  1,  1975,  through  June  30. 
1976,  (Fiscal  Year  1976),  and  July  1. 
1976,  through  September  30.  1976. 
(Transition  Quarter) ,  for  the  States 
listed  herein  will  be  honored  only  to  the 
extent  of  limits  as  follows: 


Fiscal  T«ar 

im 


Transit  i'lH 
ciuarivv 


Alabama l.StS,!-'*  .llS.TT.t 

Alaska 498,441  ITK ISJ 

Aiirona 1.108,2:(.->  .lii..^!*' 

Arkansa.1 817..M7  ■Jii.i,.=;i(i 

CaUfornia 8,-'2B,461  .•J.547,Ji») 

Florida 1.737.4;e  1.4W1.SIS 

Idaho  .189.686  •.'lT,4»i<i 

Illinois 3..'i56.-?,il  2.  l'rt.(»«r 

Indiana  1.105,0«(l  :«.i,ois 

Kentuckv 1.214,134  4.V.i..Mi 

Louifsiana WB,.W.'  4(«..V.': 

Maryland   ..., 2,275,448  1.168..MN 

New  York..  11.487,014  4.10r..:«' 

Ohio                       .^.028,-2a>  SfCt.iwj 

Orogon 2.(«3,.SW  8.1(1. '►I.-. 

I'ennsylvania 4..S44.02ii  l.lis.'.iv, 

Vilrinia              1. .375.630  33'.>.4t> 

Washington 2,.'i»0,155  7lm,.^27 

Dated:  October  21,  1976. 

Robert  Fulton. 
Administrator,  Social 
and  Rehabilitation  Service. 

IPR  Doc.76-31716  Piled  10-29-7a;8:45  am) 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

CONSUMER   REPRESENTATION   PLANS 
Organizational  Chart;  Correction 

On  September  28.  1976.  there  was  pub- 
lished as  Part  II.  Consumer  Representa- 
tion Plans  for  various  Departments  and 
Agencies.  On  Page  42811.  Appendix  AI  to 
the  Department  of  Housing  and  Urban 
Development  Plan  sets  forth  a  organi- 
zational chart  for  HUD.  That  chart  does 
not  reflect  the  current  organization  of 
HUD  and  a  correction  is  being  published. 

Accordingly,  Appendix  AI  to  HUD's 
Consumer  Representation  Plan  appear- 
ing at  41  FR  42811  is  corrected  to  appear 
as  set  forth  hereinafter. 

(Sec.  7(d)  of  the  Depaxtment  of  Housing  and 
Urban  Development  Act,  43  XJ.S.C.  3535(d)) 

CoNSTAH^cE  B.  Newman, 

Assistant  Secretary  for        j 
Consumer  Affairs.    . 
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IDocket  No.  I>-76-466] 

REGION  IV  (ATLANTA),  PROPERTY 
DISPOSmON  COMMITTEES 

Redelegation  of  Authority 

The  Assistant  Secretary  for  Housing 
has  established  a  Regional  Office  Prop- 
erty Disposition  Committee  in  each  Re- 
gional Office  and  redelegated  authority 
to  the  Committees  through  a  redelega- 
tion of  authority  and  assignment  of 
functions  published  at  35  FR  4022 
(March  3.  1970)  as  amended  by  35  FR 
16102  (October  14,  1970)  and  36  FR 
14229  (July  31.  1971)  and  further 
amended  by  41  FR  26946  (June  30,  1976) . 

Section  A.  Authority  of  the  Regional 
Office  Property  Disposition  Committee. 
The  Regional  Office  Property  Disposition 
Committee  for  Region  IV  has  been  re- 
delegated  the  authority  to  pass  upon  and 
determine  the  action  to  be  taken  with 
respect  to  the  disposition  program  for 
public  ofifering  by  competitive  bids  of 
any  property  acquired  by  the  Secretary, 
located  within  its  respective  jurisdiction, 
in  connection  with  multifamily  housing 
under  any  title  of  the  National  Housing 
Act  (12  U.S.C.  1701,  et  seq.),  college 
housing  under  Title  IV  of  the  Housing 
Act  of  1950  (12  U.S.C.  1749-1749c) .  hous- 
ing for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  and  nonresidential 
property  under  section  312  of  the  Hous- 
ing Act  of  1964  (42  U.S.C.  1452b).  The 
disposition  programs  for  such  properties 
shall  include  the  terms  of  sale,  manner 
of  financing,  and  where  appropriate,  the 
terms,  amoimts,  interest  rates,  and 
amortization  plans  of  mortgages  taken 
as  security,  and  any  special  provisions 
in  connection  with  the  sale  of  such  prop- 
erties, together  with  a  statement  of  the 
Finding  of  the  Environmental  Clearance 
required  under  HUD  Handbook  1390.1. 
The  disposition  program  shall  also  in- 
clude the  carrying  out  of  appropriate 
advertisement  for  each  public  offering: 
Provided,  That  in  all  cases  where  the 
minimum  acceptable  sales  price  is  deter- 
mined to  be  in  excess  of  $300,000,  the 
program  of  advertisement  shall  be  car- 
ried out  by  the  Office  of  Property  Dispo- 
sition, Office  of  Housing. 

Sec  B.  Estdblishm.ent  of  an  Area  Office 
Property  Disposition  Committee  in  each 
Area  Office  in  Region  IV  and  redelegation 
of  authority.  An  Area  Office  Property 
Disposition  Committee  is  hereby  estab- 
lished in  each  Area  Office  in  Region  IV 
and  redelegated  all  powers  and  authori- 
ties of  the  Regional  Office  Property  Dis- 
position Committee  within  the  jurisdic- 
tion of  the  Area  Office.  The  Area  Office 
Pi'operty  Disposition  Committee  shall 
-consist  of  the  following  members:  Area 
Director,  Chairman;  Deputy  Area  Direc- 
tor, Housing  Management  Division;  Di- 
rector. Housing  Production  and  Mort- 
gage (Credit  Division/Chief  Underwriter; 
Director.  Community  Planning  and  De- 
velopment Division;  Director,  Equal  Op- 
portunity Division;  Area  Counsel;  and 
such  other  members  as  the  Area  Direc- 
tor shall  designate  in  writing.  The  Chief, 
Property  Disposition  Branch/Chief,  Loan 
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Management  and  Property  Disposition 
Branch  shall  serve  the  Committee  in  an 
advisory  capacity  and,  except  in  the 
event  of  a  tie  vote,  shall  be  a  non-voting 
member. 

Sec  C.  Establishment  of  an  Insuring 
Office  Property  Disposition  Committee  in 
each  Insuring  Office  in  Region  IV  and 
redelegation  of  authority.  An  Insuring 
Office  Property  Disposition  Committee  is 
hereby  established  in  each  Insuring 
Office  in  Region  IV  and  redelegated  all 
powers  and  authorities  of  the  Regional 
Property  Disposition  Committee  within 
the  jurisdiction  of  the  Insuring  Office. 
The  Insuring  Office  Property  Disposition 
Committee  shall  consist  of  the  following 
members:  Insuring  Office  Director, 
Chairman;  Deputy  Insuring  Office  Di- 
rector; Director,  Housing  Management 
Division;  Chief  Underwriter;  Equal  Op- 
portunity Specialist;  Community  Plan- 
ning and  Development  Specialist  or  En- 
vironmental Control  Officer,  where  such 
position(s)  exist;  and  such  other  mem- 
bers as  the  Insuring  Office  Director  shall 
designate  in  writing.  The  Chief,  Property 
Disposition  Branch  shall  serve  the  Com- 
mittee in  an  advisory  capacity  and,  ex- 
cept in  the  event  of  a  tie  vote,  shall  be  a 
non-voting  member. 

Sec  D.  Procedures.  The  following  pro- 
cedures shall  apply  to  the  Regional  Office, 
Area  Office,  and  Insuring  Office  Com- 
mittees: 

1.  The  Committees  shall  meet  at  the 
call  of  the  Chairman  or  Acting  Chair- 
man. Any  Committee  action  must  be 
taken  at  a  meeting  of  the  Committee  and 
must  be  approved  by  a  majority  vote  of 
all  members  of  the  Committee,  whether 
present  or  not.  The  Committee  shall 
maintain  written  minutes  of  each  meet- 
ing. Such  minutes  shall  be  dated,  consec- 
utively numbered,  and  shall  be  signed  by 
each  member  attending  the  meeting,  in- 
dicating either  an  affirmative  or  negative 
vote.  Copies  of  all  executed  minutes  to- 
gether with  a  copy  of  each  approved  dis- 
position program  shall  be  submitted  to 
the  Director.  Office  of  Property  Disposi- 
tion, Office  of  Housing,  within  three 
working  days  following  the  meeting  of 
the  Committee,  and  to  the  Regional  Ad- 
ministrator for  disposition  programs  ap- 
proved by  other  than  the  Regional  Office 
Committee. 

2.  The  minutes  of  the  meeting  and  dis- 
position program  approved  by  the  Com- 
mittee shall  constitute  the  basis  of  the 
public  offering  and  acceptance  or  rejec- 
tion of  bids  and  the  execution  of  all  doc- 
uments and  instruments  relating  and  in- 
cident thereto,  including  instruments  of 
conveyance. 

3.  In  order  to  carry  out  the  functions 
of  the  Committee,  the  Chairman  is  au- 
thorized to  execute  any  deed,  deed  of  re- 
lease, assignment  and  satisfaction  of 
mortgage,  contract  to  purchase  (install- 
ment contract  of  purchase) ,  offer  ac- 
ceptance, or  other  form  of  contract  sale, 
or  other  Instrument  relating  to  such 
properties  or  any  interest  therein  ac- 
quired by  the  Secretary. 

4.  Any  employee  who  has  been 
formally  designated  to  serve  in  an  act- 
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ing  capacity  for  a  member  of  the  Com- 
mittee In  connection  with  his  Depart- 
mental duties  shall  serve  as  a  member 
of  the  Committee  in  the  absence  of  such 
member. 

Sec  E.  Exercise  of  redelegated  au- 
thority. This  redelegation  of  authority 
shall  not  be  construed  to  modify  or 
otherwise  affect  the  administrative  or 
supervisory  powers  of  the  Regional  Ad- 
ministrator, Area  Directors,  or  Insuring 
Office  Directors,  or  any  of  them,  to  whom 
a  delegate  is  responsible. 

(Redelegation  of  Authority  by  the  Assistant 
Secretary  for  Housing  effective  February  7, 
1970  (35  FR  4022,  March  3,  1970)  as  amended 
by  35  FR  16102,  October  14,  1970,  and  36  FR 
14229,  July  31,  1971,  and  further  amended  by 
41  FR  26946,  June  30,  1976) . 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  August  16, 
1976. 

M.  Bruce  Nestlehutt, 
Deputy  Regional  Administrator, 

Region  IV  (Atlanf^). 

{FRDoc.76-31836  Filed  10-29-76:8:45^1 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-1961 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flreflghting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  CJoast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  August  3,  1976  to 
August  25,  1976  (List  No.  20-76).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b.  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandsuit,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 
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Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015  1150,  Type  BE 
6.0  winch;  a«>roval  limited  to  mechani- 
cal components  only  and  for  a  maximum 
\s-orking  load  13,440  lbs.  pull  at  the  drums 
(6,720  lbs.  per  fall) ;  identified  by  Schat 
Davits,  Ltd.  drawings  S-704458  9  dated 
October  30, 1975,  F-102787  dated  October 
21,  1975,  and  drawing  list  dated  June  21, 
1976,  Trackway-moimted  unit,  manufac- 
tured by  Watercraft  America,  Inc.,  P.O. 
Box  307.  Mims,  Florida  32754,  effective 
AugTlst  3.  1976. 

Ladders.  Embarkation-Debarkation 
I  Flexible  > .  for  Merchant  Vessels 

Approval  No.  160.017/33/1,  Model  E- 
1004D,  Type  n  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
No.  LC-104,  Rev.  4,  dated  September  23, 
1966.  approval  limited  to  ladders  65  feet 
or  less  in  length,  manufactured  by  Rober- 
ton  and  Schwartz,  Inc.,  480  Potrero  Ave- 
nue. San  Fi-ancisco,  California  94110,  ef- 
fective August  10,  1976.  (It  Is  an  exten- 
sion of  Approval  No.  160.017/33/1  dated 
August  31,  1971.) 

Approval  No.  160.017,34/1,  Model  P- 
1006-A,  Type  I  wnbarkatlon-debarkation 
ladder,  rope  suspension,  steel  ears,  dwg. 
LC-106,  Rev.  4,  dated  September  23,  1966, 
manufactured  by  Roberton  and  Sch- 
wartz-, Inc.,  480  Potrero  Avenue.  San 
Frai*isco,  California  94110,  effective  Au- 
gust 10.  1976.  (It  is  an  extension  of  Ap- 
proval No.  160.017/34/1  dated  AUgast  31, 
1971.) 

Davits   for   Merchant   Vessels 

Approval  No.  160.032/209/0,  Type 
ORD  DHM  (MKHI)  fixed  gravity  davit; 
approved  for  a  maximum  working  load 
of  16,350  lbs.  per  set  (8,175  lbs.  per  arm) 
using  single-part  falls;  Identified  by 
Schat  Davits,  Ltd.  general  arrangement 
drawing  P  102873  dated  July  1,  1976.  and 
drawing  list  D  402230,  undated,  approved 
for  installations  of  Types  "A",  "B."  and 
"C"  shown  on  Dwg.  D402214,  manufac- 
tured by  Watercraft  America,  Inc.  P.O. 
Box  307  Mims,  Florida  32754,  effective 
August  24,  1976. 

Marine  Buoyant  Device 

Approval  No.  160.064  1137/0.  child. 
Model  No.  84,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
fiictured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
\nD  report  file  No.  MQ  63,  Type  HI  PFD. 
manufactured  by  Western  Wood,  6077 
P.  W.  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064/1138/0,  child, 
Model  No.  85.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Si^ecification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63.  Type  HI  PFD. 
maniuactured  by  Western  Wood,  6077. 
e.  W.  Lakeview  Boulevard.  Lake  Oswego, 
Oregon  97034,  effective  August  23.  1976. 

Approval  No.  160.064/1139/0.  adult. 
Model  No.  94.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
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fa^iiuj-ed  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  ni  PFD, 
ma;  lufactured  by  Western  Wood,  8077 
S.  A  7.  Lalteview  Boxilevard,  Lake  Oswego, 
Ore  gon  97034,  effective  August  23.  1976. 
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•oval    No.    160.064  1140/0.    adult, 
Mofiel  No.  95,  vinyl  dipped  unicellular 
pla;  tic  foam  "Water  Ski  Vest",  manu- 
{lu-ed    in    accordance   with   U.S.C.G. 
■ification  Subpart  160.064  and  UL/ 
report  file  No.  MQ  63,  Type  HI  PFD, 
mahufactiured  by  Western  Wood,  6077 
.  Lakeview  Boulevard,  Lake  Oswego, 
^on  97034,  effective  August  23,  1976. 
•oval    No.    160.064/1141/0,    adult, 
Mo^el  No.  96,  vinyl  dipped  unicellular 
foam  "Water  Ski  Vest",  manu- 
iured   in   accordance   with   U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
report  fUe  No.  MQ  63,  Type  HI  PFD. 
^ajiufactured  by  Western  Wood,   6077 
Lakeview  Boulevard,  Lake  Oswego, 
(gon  97034,  effective;  August  23,  1976. 
Approval    No.    160.064/1142/0.    adult. 
Mobel  No.  97.  vinyl  dipped  unicellular 
foam  "Water  Ski  Vest",  manu- 
in    accordance   with    U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
report  file  No.  MQ  63.  Type  HI  PFD, 
ajiufactured  by  Western  Wood.   6077 
Lakeview  Boulevard.  Lake  Oswego. 
Oregon  97034,  efifectlve  August  23,  1976. 

Floating  Electric  Water  Light 

Approval  No.  161.010/1/1,  Chromalloy 
Model  SM-1  Illumination  Marker  with 
mounting  bracket:  Illumination  Marker 
.Assembly  dwg.  P1-02-O033  Rev.  A; 
Bn  icket  Assembly  dwg.  A3-01-0073,  man- 
ufj  ctured  by  ACR  Electronics,  Inc..  3901 
North  29th  Avenue,  Hollywood,  Florida 
33(20.  formerly  ChromoUoy  Electronics 
Division,  effective  August  25,  1976.  (It 
sui)ersedes  Approval  No.  161.010/1/1 
da  ed  February  27,  1975  to  show  change 
of  lame  of  manufacturer.) 

.Approval  No.  161.010/6/0,  Illumination 
Murker  ACR 'SM-2,  manufactured  by 
ACR  Electronics,  Inc.,  3901  North  29th 
A\  enue,  Hollywood,  Florida  33020,  effec- 
ti\  e  August  25,  1976.  (It  supersedes  Ap- 
pr>val  No.  161.010/6 '0  dated  August  25, 
19  ?5  to  show  change  of  name  of  manu- 

fapturer.) 

Class  A  EPIRB 

Approval  No.  161.011/5/0,  Model  ACR/ 

r£b-10.  Class  A,  float  free,  emergency 

indicating  radio  beacon,  FCC 

accepted  on  March  19,  1975  under 

CFR  Part  83,  manufactured  by  ACR 

;s.  Inc.,  3901  North  29th  Ave- 

.  Hollywood,  Florida  33020,  fonnerly 

iromalloy  Electronics  Division,  effec- 

e  August  25,  1976.  (It  supersedes  Ap- 

val  No.  161.011/5/0  dated  April  7, 1975 

show  change  of  name  of  manufac- 
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Dated:  October  21. 1976. 

H.  G.  Lyons, 
Acting  Chief,  Office 
of  Merchant  Marine  Safety. 

[PR  Doc  76-31883  FUed  10-29-76:8:46  am] 


Federal  Aviation  Administration 

CONSULTATIVE  PLANNING  ON 
AVIATION  METRICATION 

Conference 

The  pui-pose  of  this  notice  Is  to  an- 
nounce a  Consultative  Planning  Confer- 
ence on  Aviation  Metrication.  (The  es- 
tablishment of  annual  consultative  plan- 
ning procedures  was  originally  docu- 
mented and  publicized  in  33  FR  19205, 
dated  December  24,  1963,  and  35  FR 
17798,  dated  November  19,  1970.) 

The  Department  of  Transportation 
announces  that  this  two-day  conference 
will  commence  at  9:00  a.m.  on  Novem- 
ber 16,  1976,  in  conference  room  2230, 
DOT  Headquarters  Building,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

The  meeting  will  be  open  to  the  public 
and  persons  who  wish  to  present  views 
on  the  topics  to  be  discussed  may  do  so 
by  submitting  their  views  in  writing  to: 

Associate  AdminiBtrator  for  Policy  Develop- 
ment and  Bevlew  (Acting) . 
Attention:  ASP-10, 
Federal  Aviation  AdminLstration, 
800  Independence  Avenue,  S.W.. 
Washington.  DC.  20591. 

In  addition,  perisons  who  wish  to  at- 
tend the  meeting  may  submit  their  writ- 
ten views  at  that  time  or  following  the 
meeting  not  later  than  a  date  which  will 
be  given  at  the  meeting. 

The  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-1 68>  declares,  In  part,  that 
the  policy  of  the  United  States  shall  be 
to  coordinate  and  plan  the  increasing  use 
of  the  metric  system.  The  Federal  Avia- 
tion Administration  is  involved  in  several 
metrication  activities  to  possibly  bring 
about  metric  conversion  in  measurement 
units  and  engineering  standards  for  avia- 
tion. 

The  purpose  of  this  consultative  plan- 
ning conference  Is  to  Interchange  ideas 
and  views  on  metrication  with  the  avia- 
tion community  and  the  general  public 
that  win  help  shape  future  plans  and  pol- 
icies of  the  FAA  with  respect  to  metrica- 
tion. 

The  following  items  are  of  major  in- 
tei-est; 

( 1 )  Air  Traffic  Control : 

(2)  Aircraft  Operations; 
i3>  Airports; 

(4)  Weather  Observing  and  Dis.semi- 
nation: 

•  5)  Aeronautical  Charts; 
1 6)  Personnel  Training; 
( 7 )  Navigational  Aids ; 
<8^  Design  and  Manufacture  of  Avia- 
tion Products; 

(9>  Maintenance  in  Support  of  Avia- 
tion Products;  and 
(10)   Ti'tjnsitlonlng. 

These  it^ms  are  confined  to  those  areas 
for  which  FAA  has  statutory  responsibil- 
ity but  do  not  exclude  aerospace  consid- 
erations that  may  impact  on  the  avia- 
tion community. 

P.  A.  Meister. 
Acting  Associate  Administrator 
for  Policy  Development  and 
Revieto. 

October  19,  1876. 
IFR  Doc.76-31789  Piled  10-29-76;8:45  am] 
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INTERSTATE  HIGHWAy  40 

Grant  for  ConttmcHoa  In  Memphis, 
Tennessee;  PuMc  Hearing 

The  purpose  of  this  nottoe  Is  to  an- 
nounce a  puUic  hearing  to  be  held  In 
Memphis,  Tennessee,  on  Tuesday,  No- 
vember 23,  1976,  to  consider  whethn*  a 
Federal  grant  should  be  approved  for 
the  completion  of  construction  of  a  3.S- 
mlle  segment  of  Interstate  Highway  40  In 
Memphis,  Including  1  mile  through  Over- 
ton Park. 

Secretary  c^  Transportation  William 
T.  Coleman.  Jr.  has  delegated  to  me  the 
authority  for  deciding  whether  an  ap- 
plication for  a  Federal  grtmt  should  be 
approved  f or  pompletlon  of  construction 
of  Interstate  Highway  40  in  Memphis, 
through  Overton  Park,  as  proposed  by 
the  Tennessee  Department  of  Transpor- 
tation (TDOT). 

The  current  proposal  represents  a  re- 
vision from  an  earlier  proposal  which 
was  rejected  by  former  Secretary  of 
Transportation  John  A.  Volpe,  on  Janu- 
ary 18,  1973.'  In  rejecting  that  proposal, 
former  Secretary  Volpe  noted  that  loca- 
tions for  1-40  outside  of  Overton  Park, 
or  a  "no  build"  alternative,  might  be 
prudent  and  feasible  within  th«  meaning 
of  the  applicable  Federal  statutes,  Includ- 
ing section  4(f)  of  the  Department  of 
Transportation  Act,  49  UJ3.C.  1653(f), 
and  that  a  tunnel  design  might  be  less 
harmful  to  the  park  than  the  open-cut, 
partially  depressed  design  proposed  at 
that  time. 

In  September  1974,  TDOT  submitted  a 
"Response  to  the  January  18,  1973,  Sec- 
retarial Decision,"  wlilch  reiterated  the 
recommendation  for  the  previously 
rejected  alignment  and  design.  On  Janu- 
ary 31,  1975,  former  Secretary  of  Trans- 
portation Claude  S.  Brtnegar  requested 
U.S.  Department  of  Transportation 
(DOT)  staCt  to  evaluate  other  alterna- 
tives, including  a  cut-and-cover  tunnel 
through  OvertonPark. 

On  April  21,  1975,  Secretary  Coleman, 
b£ised  on  his  review  of  the  record  (in- 
cluding material  developed  by  DOT  staff 
pursuant  to  former  Secretary  Brlnegar's 
request) ,  determined  that — barring  the 
development  of  unforeseen  informa- 
tion— ^a  cut-and-cover  tunnel  under- 
neath the  existing  busway  in  Overton 
Park,  meeting  six  construction  and  de- 
sign standards  which  he  specified,  would 
meet  the  standards  of  section  4(f)  of  the 
DOT  Act.'  Accordingly,  he  Instructed 
the  Federal  Highway  Administration 
(FHWA) ,  in  cooperation  with  TDOT,  to 
prepare  and  circulate  an  environmental 
impact  statement  (EIS)  for  such  a  cut- 
and-cover  tunnel  design. 

On  October  18,  1976,  TDOT  submitted 
a  proposal  for  a  fully  depressed,  partial- 
ly covered  design,  which  is  set  forth  In  a 
proposed  "Pinal  Environmental  Impact 
and  Section  4(f)   Statement",  prepared 


'  "Secretarial  Decision  on  1-40.  Overton 
Park.  Memphis,  Tennessee",  January  18.  1973. 

'  Memorandum  from  the  Becretary  of 
Transportation.  Subject :  "Location  and  De- 
sign Elements  for  1-40,  Ovwctaa  Park,  Mem- 
phis. Tennessee",  April  21,  1975. 


Jointly  by  TDOT  and  FHWA.  This  docu- 
mmt  is  now  available  for  review  at  the 
public  libraries  in  Memphis.  A  limited 
additional  number  of  copies  win  also  be 
available  on  Monday,  Novemt>er  1.  and 
can  be  obtained  by  citizen  groups,  busi- 
nesses and  governmental  bodies  poten- 
tially affected  by  the  decision.  Copies 
may  be  obtained  at  the  ofiBce  of  Frank  P. 
Polumbo,  Jr.,  Director  of  Public  Works 
of  the  City  of  Memphis,  125  N.  Main 
Street  (Room  602) ,  Memphis,  Tennessee 
38103. 

In  light  of  the  considerable  Interest 
and  controversy  which  have  surroimded 
the  Issue  of  the  possible  construction  of 
1-40, 1  shall  conduct  a  public  hearing  on 
the  new  proposaL  Interested  elected  pub- 
lic officials  and  representatives  of  civic 
organizations  are  invited  to  present  their 
views.  The  hearing  will  be  conducted 
in  a  manner  comparable  to  a  Congres- 
sional hearing.  It  will  be  held  on  Tues- 
day, November  23,  1976,  at  a  location  in 
Memphis  to  be  annoimced  shortly.  The 
agenda  will  be  (all  times  are  Central 
Standard  Time) : 

10:30  a.m.-ll:30  ajn. — Elected  puMlc  offl- 
clalB  favoring  construction; 

11:30  ajn.-12:30  p.m. — Elected  put>llc  offi- 
cials opposed  to  construction; 

2:00  p.m.-3:00  pjn. — Representatives  of 
civic  groups  favoring  construction;  and 

3:00  pjn.-4:00  pjn. — Representatives  of 
civic  groups  opposed  to  construction. 

Participants  will  be  permitted  a  maxi- 
mum of  10  minutes  for  each  presentation, 
lliose  of  the  same  point  of  view  are  urged 
to  combine  their  presentations.  Written 
copies  of  presentations  will  be  helpful, 
but  are  not  required. 

Any  elected  public  official  or  represent- 
ative of  a  civic,  public  interest,  or  indus- 
try group  desiring  to  participate  at  the 
hearing  should  write  to:  Deputy  Secre- 
tary of  Transportation  (1-40  Hearing), 
400  SevenUi  Street,  S.W.,  Washington, 
D.C.  20590  (telephone:  202-426-4357), 
to  be  received  no  later  than  November  10, 
giving  the  following  Information: 

1.  Name. 

2.  Address. 

3.  Phone  number  during  normal  working 
hours. 

4.  (Capacity  in  which  presentation  wUl  be 
made  (i.e.,  public  offldal  or  civic,  publlo  In- 
terest, or  Industry  group  r^resentatlve,  with 
name  of  group  represented) . 

5.  Position — ^pro  or  oon. 

6.  Time  (mazlmiun  of  10  minutes)  desired 
for  presentation. 

Additionally,  written  presentations  by 
any  Interested  perscwis,  including  those 
who  may  not  have  sufficient  tlme^  ex- 
press their  full  views  at  the  hearing,  may 
be  submitted  directly  to  me  (address 
Deputy  Secretary  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  and  indicate  "1-40  Presentation" 
on  envelope),  to  be  received  not  later 
than  November  30, 1976. 

A  schedule  for  the  hearing  will  be  pre- 
pared listing  the  participants  in  the  or- 
der In  which  their  presentations  will  be 
made.  If  more  requests  to  testify  are 
made  than  the  time  allotted  will  permit, 
we  will  attempt  to  obtain  prior  agree- 


ment on  time  allocations,  or  will  allot 
time  through  the  drawing  of  names  by 
lot.  The  public  and  the  press  are  Invited 
to  the  hearing,  which  wUl  be  transcribed 
electronically.  The  transcription  and  all 
written  submission  will  become  a  part 
of  the  record  in  this  proceeding. 

For  the  information  of  the  public,  we 
expect  to  issue,  within  approximately 
one  week,  a  set  of  questions  that  we  be- 
lieve are  particularly  relevant  to  the  de- 
cision on  this  matter. 

The  holding  of  this  hearing  Is  not  a 
precedent  for  the  way  In  which  similar 
matters  will  be  handled  to  the  future. 

Issued  in  Washington,  D.C,  October 
28, 1976. 

John  W.  BARNtm, 
Deputy  Secretary  of  Transportation. 

(PB  Doc.76-32099  Piled  10-29-76; 8: 46  am|' 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

INTERNATIONAL  CENTRE  COMMrTTEE 
Meet'rng 

Notice  Is  hereby  given  that  the  regu- 
lar meeting  of  the  International  Centre 
Committee  of  the  Advisory  Cotmcll  on 
Historic  Preservation  will  be  held  on 
November  16, 1976,  beginning  at  9 :  30  am. 
in  the  Board  Room  of  the  American 
Institute  of  Architects  Building<^  Wash- 
ington, DC.  This  meeting  will  be  op«i 
to  the  public. 

The  International  Centre  Committee 
coordinates  United  States  membership 
and  participation  in  the  International 
Centre  for  the  Study  of  the  Preservation 
and  Restoration  of  Cultural  Property 
in  Rome,  Italy.  The  Committee  identifies 
special  preservation  problems  in  the 
United  States,  arranges  for  International 
Centre  assistance  in  solving  them,  re- 
views American  applicants  for  Centre 
training  courses,  convenes  meetings  of 
experts,  and  makes  recommendations  on 
American  criteria  and  standards  for 
preservation  and  restoration.  The  Com- 
mittee's membership  includes  represent- 
atives of  29  national  Institutions  and 
Federal  agencies  Interested  in  the  Cen- 
tre's activities. 

The  agenda  is  as  follows: 

Caa  to  Order. 

Chairman's  Welcome. 

Introduction. 

Order  of  Business. 

Consideration    of    April    1,    1976,    meeting 

minutes. 

I.  Report  of  the  Chairman. 

n.  International  Centre  General  Assembly, 
AprU  1977. 

m.  Report  on  new  status  of  Advisory  Coun- 
cU  on  Historic  Preservation. 

IV.  Reports: 

A  XT .3.  students  to  attend  Centre  training 
courses  In  1977. 

B.  National  Conservation  Advisory  CoimcU 
activities. 

C.  Review  of  historic  preservation  training 
programs  In  U.S. 

D.  Discussion  of  recommendations  of  In- 
ternational Meeting  on  the  training  of  ex- 
perts In  conservation. 

E.  Activities  of  tJS/ICOMOS. 

V.  Other  Business. 
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Additional  information  is  available 
from  the  Executive  Secretary,  Interna- 
tional Centre  Committee,  Suite  430,  1522 
K  Street,  NW,  Washington,  DC.  20005. 

Dated:  October  28,  1976. 

Anne  E.  Grimmer, 
Executive  Secretary. 

I  PR  Doc  .76-32033  FU«d  10-29-76;  8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

lOrder  76-M)-113;  Docket  29968,  28253.  21318. 
21380,  21394,  21397,  21398,  27863.  24088, 
24413,  28112,  28270,  26768,  27812,  27936, 
27814,  28183,  29690,  278281 

ALLEGHENY  AIRLINES,   INC.  ET  AL. 

Order  Instituting  Investigation  in 
Louisville  Service  Case 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  26th  day  of  October,  1976. 

On  September  2,  1975,  the  Louisville 
and  Jefferson  Coimty  Air  Board  and  the 
Louisville  Area  Chamber  of  Commerce 
(Louisville)  petitioned  the  Board  for  an 
Investigation  of  the  need  for  new  or  addi- 
tional air  service  In  eleven  LouisvUle 
markets,  including  consideration  of  the 
deletion  of  the  authority  of  certain  car- 
riers in  a  number  of  these  markets. 
Specifically,  Louisville  proposes  investi- 
gation of  the  need  for  (1)  first  nonstop 
authority  between  Louisville  and  Hous- 
t<Hi,  Los  Angeles,  and  San  Francisco;  (2) 
new  or  additional  nonstop  authority  be- 
tween Louisville  and  Baltimore,  Dallas/ 
Pt.  Worth,  Denver.  Kansas  City,  Mem- 
phis, Nashville,  and  Washington ;  (3)  re- 
placement of  the  existing  nonstop  car- 
riers in  the  Loulsville-St.  Louis  market; 
and  (4)  deletion  of  Eastern  Air  Lines  In 
the  Louisvine-Baltimore/Nashville/St. 
Louis  markets  and  Trans  World  Alrltoes 
to  all  Louisville  markets. 

Louisville  alleges  that  there  has  never 
been  a  systematic  examination  of  iiie 
community's  service  needs,  that  no  new 
carriers  have  been  certificated  at  Louis- 
ville since  1955,  and  that  no  major 
route  proceedings  involving  Louisville 
service  have  been  held  since  1958.  Fur- 
thermore, the  petltl<Hier  contends  that 
the  service  offered  by  the  incumbent  car- 
riers has  declined  dramatically  in  several 
LouisvlUe  markets  over  the  past  few 
years,  most  notably  in  the  Louisville- 
Memphis  and  Louisville- Nashville  mark- 
ets, and  that  these  markets  as  well  as 
certain  other  Louisville  markets  warrant 
new  or  additional  nonstop  service.  The 
petition  includes  an  analysis  of  past 
service  and  traffic  in  each  of  the  eleven 
listed  Louisville  markets,  and  forecasts 
of  the  potential  for  new  or  additional 
nonstop  service  in  each  market. 

Answers  in  suwx)rt  of  Louisville's  peti- 
tion have  been  filed  by  Allegheny  Air- 
lines,' Delta  Air  Lines,  Frontier  AlrUnes, 
the  St.  Louis  Airport  Authority-City  of 


NOTICES 

^  Louis  (St.  Louis  parties),*  and  the 
S  ate  of  Maryland.*  Eastern  and  TWA 
h  ive  filed  answers  opposing  the  petition, 
afcd  LoulBVille  has  filed  a  reply.*  Finally. 
o|i  September  2,  1976,  Louisville  filed  a 
rAotlon  for  expedition  and  Allegheny  and 
Frontier  filed  answers  In  support  of 
I^uisville's  motion. 

Further,  a  number  of  carrier  appllca- 
t  ons  relating  to  the  markets  concerned 
a  re  presently  pending  before  the  Board.' 
^legheny,  Ozark,  and  Piedmont  have 
pending  applications  for  Loulsville- 
•y  rashlngton/Baltlmore  authority  which 
have  previously  been  consolidated  Into 
t;  le  Louisville- Washington/Baltimore 
Service  Investigation,  Docket  21318. 
I  ranifl  has  applications  in  Docket  25768 
a  nd  27812  to  add  LoulsviUe  and' or  Hous- 
tm  to  new  or  existing  segments,  which 
could  give  the  carrier,  inter  aha,  nonstop 
a(uthority  in  the  Louisville-Baltimore/ 
Dallas/Ft.  Worth/Houston/Memphis/ 
Nashville/Washington  markets.  Frontier 
has  applied  for  a  new  Denver-Kansas 
City -St.    Louis-Loutevllle    segment    In 

1  locket  28183  which  could  give  the  car- 
rier permissive  nonstop  authority  be- 
tveen  Louisville  and  each  of  the  other 
tiree  points  on  the  segment.  Allegheny 

2  ko  has  an  application  on  file  for  Louls- 
^le-St.  Louis  nonstop  authority  in 
Docket  28112.  Delta  has  applied  for  non- 
stop authority  in  the  Louisville -Mem - 
I  hls/Dallas/Pt.  Worth  markets,  Docket 
i  7814,  and  Allegheny  has  an  application 
la  Docket  24088  for  LouisvUle-MemphLs 
nonstop  authority.  Allegheny  in  Docket 
:  4413  and  Ozark  In  Docket  27828  have 
1  Lied  appUcatlons  for  Louisville-Nashville 
nonstop  authority.*   Finally,   American 


'Anegheny,  however,  propoeee  that  tbe 
LoiUavUle-HoTiston  and  LoulsviUe-Memphla 
markets  be  considered  In  s<T)arate  proceed- 
»nga 


St.  liOuls,  however,  opposes  the  deletion 
( •!  IWA'8  authority  to  the  St.  Louis-Lculsvllle 
1  aaxket. 

•  In  addition,  the  City  and  County  of  Den- 
ver and  the  Public  Utilities  Commission  of 

1  he  State  of  Colorado  (Colorado  parties)  have 

:  lied  a  petition  for  leave  to  Intervene.  In  view 

of  our  dl.sposltlon  of  the  Denver-Loulsvllle 

]>ortion  of  Louisville's  petition  and  the  fact 

hat  no  carrier  haa  proposed  to  serve  Denver 

ts  a  l>eyond  potot,  we  will  deny  the  petition 

tor  leave  to  totervene. 

•  Lioulsvllle'8  reply  was  accompanied  by  a 
notion  for  leave  to  file  an  otherwise  unau- 
aiorlzed  document,  which  we  will  grant. 

'A  full  list  ol  these  applications  Is  set 
forth  In  Appendix  A.  Appendix  filed  as  part 
)f  original  documents. 

•  Ozark's  application  was  filed  under  Sub- 
part M,  however,  by  Order  75-5-93,  the  Board 
determined  that  because  of  the  nature  of 
Ozark's  single-plane  restriction,  the  a^jpllca- 
tlon  was  not  appropriate  for  processing 
under  Subpart  M  procedure.  However,  the 
Board  determined  that  Ozark's  petition 
would  be  treated  as  a  motion  for  hearing. 
Answers  to  that  petition  were  filed  by  Amer- 
ican, the  Metropolitan  Ka.shvUle  Airport  Au- 
thority, the  Louisville  and  Jefferson  County 
Air  Board,  and  the  Indianapolis  Airport  Au- 
thority. Petitions  for  leave  to  Intervene  were 
filed  by  Eastern,  Loulssvllle.  Milwaukee  and 
NashvUle.  Subsequently,  Nashville  filed  a 
petition  to  expand  the  scope  of  the  proceed- 
ing to  Include  the  Issue  of  NashvUle-Indian- 
apolls  and  NashvUle-Mllwaukee  nonstop  au- 
thority. (Ozark  proposes  to  serve  theee  two 
markets  on  a  single-plane  basis  as  beyond 
markets    If   It   receive*   LoulsvUle-NashvUle 


and  Hughes  Alrwest  have  applied  for 
Loulsvllle-Los  Angeles  nonstop  authority 
In  Dockets  28270  and  29690,  respectively. 
In  a  separate  but  related  matter,  Alle- 
gheny has  fUed  an  application  in  Docket 
27863  and  a  motion  for  hearing,  request- 
ing nonstop  authority  In  the  Louisville- 
Houston  and  Cincinnati-Houston  mar- 
kets. Delta  has  filed  an  application  for 
the  same  authority  in  Docket  27935  and 
an  answer  in  support  of  Allegheny's  mo- 
tion for  hearing.  Other  answers  in  sup- 
port of  Allegheny's  motion  have  been  filed 
by  Cincinnati,  Buffalo,  Pittsburgh,  Hou- 
ston, and  Louisville  civic  parties.'  Amer- 
ican and  Eastern  have  filed  answers  op- 
posing Allegheny's  motion,  and  Allegheny 
has  filed  a  reply.'  On  May  7,  1976,  the 
Houston  parties  filed  a  motion  for  con- 
soUdatlon  and  hearing  of  the  Allegheny 
and  Delta  applications.  Answers  were 
filed  by  American,  Delta,  and  Eastern. 

Upon  consideration  of  the  pleadings 
and  an  the  relevant  facts,  we  have  de- 
cided to  institute  an  investigation  to  con- 
sider (1)  the  need  for  new  or  improved 
nonstop  service  between  Louisville,  on 
the  one  hand,  and  Houston,  Los  Angeles, 
Memphis,  Nashville,  Washington,  and 
Baltimore,  on  the  other  hand,  (2)  the 
possible  deletion  of  Eastern's  nonstop  au- 
thority in  the  Louisville-Baltimore  and 
Louisville-Nashville  markets,  and  (3)  the 
need  for  first  nonstop  service  in  the  Cin- 
cinnati-Houston market.  We  will  not, 
however,  accede  to  the  Louisville  parties' 
request  to  Include  DaUas-Ft.  Worth, 
Denver,  Kansas  City,  San  Francisco,  or 
St.  Louis  service  within  the  scope  of  the 
investigation,'  nor  vrill  we  grant  Nash- 
ville's request  to  include  Nashville -Indi- 
anapolis/Milwaukee nonstop  authority. 
At  the  outset,  we  would  note  that  the 
LouisvUle  markets  at  Issue  are  not  par- 
ticularly large  in  terms  of  traffic  size,  the 
largest  being  the  Louisville-Baltimore/ 
Washington  market  with  91,440  passen- 
gers In  1974."  If  market  size  was  the  sole 
determinant  in  granting  priority  treat- 


nonstop  authority.)  Indianapolis  filed  an  an- 
swer in  support  of  that  motion.  Finally,  on 
June  11,  1976,  Nashville  filed  a  motion  to 
expedite  which  was  answered  by  American 
and  Allegheny. 

■<  The  Greater  Cincinnati  Chamber  of  Com- 
merce, the  Kenton  County  Airport  Board,  and 
the  City  of  Cincinnati;  the  Niagara  Frontier 
Transportation  Authority  and  the  Buffalo 
Area  Chamber  of  Commerce;  Allegheny 
County  and  the  Pittsburgh  Airport  Advisory 
Committee;  the  City  of  Houston  and  the 
Houston  Chamber  of  Commerce:  and  the 
LouisvUle  and  Jefferson  County  Air  Board.  In 
addition,  petitions  for  leave  to  Intervene  have 
been  filed  by  the  Houston  and  Louisville  par- 
tlon  for  leave  to  file  an  otherwise  unauthor- 
Dayton  Area  Chamber  of  Commerce  (Dayton 
parties) ,  and  Cincinnati  filed  a  motion  foff 
expeditious  consideration. 

•Allegheny's  reply  was  attached  to  a  mo- 
tion for  leave  to  file  an  otherwise  unauthor- 
ized document,  which  we  will  grant. 

»A  list  of  pending  carrier  applications  re- 
lating to  these  markets,  as  wetl  aa  oinr  dis- 
position thereof,  is  set  forth  in  Appendix  A. 

»•  Unless  otherwise  indicated,  all  traffle  fl«p- 
ures  cited  herein  are  true  OAD  plus  mtor- 
lln«  connecting  passengers  fc*  calendar  ye«» 
1974,  as  shown  in  the  Board's  OAD  -Burvej*. 


ment  to  route  applications,  some  of  these 
markets  might  not  be  accorded  such 
treatment.  However,  as  discussed  more 
fully  below,  certain  of  these  markets 
warrant  consideration  on  the  basis  of 
factors  other  than  market  size. 

First,  the  Louisville-Washington 
Baltimore  market,  with  about  250 
passengers  daily,  is  the  la'rgest  of  the 
markets  included  in  Louisville's  petition. 
An  investigation  of  the  need  for  new  or 
additional  nonstop  service  In  these  mar- 
kets was  originally  Instituted  by  the 
Board  in  1969  in  the  LouisviUe-Washlng- 
ton/Baltimore  Service  Investigation, 
Docket  21318."  Eastern  Air  Lines  holds 
nQnstop  authority  in  both  the  Washing- 
ton and  Baltimore  markets,  although  the 
carrier  haa  provided  no  single-plane 
service  in  the  Louisville-Baltimore  mar- 
ket, and  has  reduced  its  Louisville-Wash- 
ington service  from  three  to  two  daUy 
nonstop  round  trips  in  the  last  few  years. 
In  view  of  this  and  the  continued  civic 
and  carrier  interest  in  these  markets,  we 
have  decided  to  consolidate  the  Louis- 
ville-Washlngtpn/Baltimore  proceeding 
into  the  present  investigation  being  set 
for  hearing."  Our  decision,  however, 
should  not  be  taken  as  an  Indication  of 
whether,  at  this  time,  we  would  proceed 
to  consider  the  matter  of  additional  serv- 
ice in  the  markets  involved  in  the  Louis- 
^  ville-Washlngton/Baltimore  Service  In- 
vestigation were  the  question  of  the  insti- 
tution of  that  case  before  us  for  the  first 
time. 

In  addition,  we  have  decided  to  include 
the  issue  of  deletion  of  Eastern's  non- 
stop authority  in  the  LouisvUle-BaJti- 
more  market.  This  market  is  significantly 
smaller  than  the  primary  Louisville- 
Washington  market,  and  does  not  appear 
to  be  large  enough  to  support  competi- 
tive nonstop  service.  Moreover,  Eastern 
has  not  used  its  authority  in  this  market 
over  the  last  six  years,  and  the  carrier  ap- 
pears to  have  no  interest  or  Incentive  in 
serving  the  market.  Inclusion  of  this  is- 
sue should  not  unduly  expand  the  scope 
of  this  proceeding,  and  will  enable  the 
Board  to  more  fully  explore  the  needs  of 
the  market." 

Second,  the  Louisville-Houston  market 
generally  receives  no  single-plane  serv- 
ice, and  most  of  the  connecting  service  is 
offered  over  circuitous  routings  via  At- 


"  Instituted  by  Order  60-8-02.  August  18, 
1969.  as  amended  by  Order  69-11-132,  No- 
vember 26.  1969  (expandlKg  the  Issues  to  In- 
clude Baltbnore  as  both  a  separate  and  a 
hyphenated  point). 

"By  Orders  69-11-132  and  70-2-4.  the 
Board  consolidated  Into  the  Investigation  In 
Docket  21318  applications  of  Allegheny 
(Docket  21397).  Mohawk  (Docket  21394). 
Ozark  (Etocket  21380).  and  Piedmont  (Docket 
21398) .  However,  the  authority  requested  by 
Mohawk  Is  encompassed  by  the  application 
of  Allegheny.  Its  successor.  Accordingly,  Mo- 
hawk's application  will  be  dismissed  as  moot. 

"  This  Is  similar  to  our  decision  in  the  Ad- 
ditional Dallas/Ft.  Worth-Kansas  City  Non- 
stop Service  Case  (Docket  28778)  to  Include 
th«  Issue  of  deletion  of  Frontier's  nonstop  au- 
thority in  that  nxarket.  See  Order  76-1-82. 
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lanta."  No  carrier  holds  nonstop  author- 
ity in  the  market,  and  while  three  car- 
riers hold  single-plane  authority,  that 
authority  has  been  essentially  unused 
during  the  past  five  or  more  years." 
Although  traffic  levels  in  the  local  Louis- 
vUle-Houston  market  are  not  particu- 
larly high  (17,710  passengers  annually  or 
49  per  day),  tbe  availability  of  beyond- 
traffic  might  well  support  a  modest  level 
of  nonstop  service  on  an  economic  basis." 
In  any  event,  we  beUeve  that  the  sub- 
stantial benefits  of  first  effective  air  serv- 
ice, in  a  market  which  generally  receives 
only  circuitous  connecting  service,  weigh 
in  favor  of  a  priority  hearing  at  this  time 
to  determine  whether  such  service  should 
be  authorized. 

Third,  in  conjunction  with  our  deter- 
mination to  proceed  with  a  priority  hear- 
ing on  the  Louisville-Houston  market,  we 
have  decided  eis  a  matter  of  discretion  to 
include  consideration  of  the  need  for  first 
nonstop  service  In  the  Cincinnati-Hous- 
ton market  as  well.  The  Cincinnati- 
Houston  market  Is  larger  than  Louisville- 
Houston,  although  an  examination  of 
Allegheny's  proposal  in  Docket  27863  In- 
dica,tes  that  the  market  does  not  have 
the  same  level  of  support  from  beyond 
maiicets  as  the  Louisville-Houston  mar- 
ket. However,  as  Allegheny's  proposal  for 
an  extension  to  Houston  encompasses 
both  Cincinnati  and  Louisville  nonstop 
services.  Inclusion  of  the  Cincinnati  mar- 
ket should  not  imduly  broaden  or  cc»n- 
pllcate  the  scope  of  the  proceeding.  Nev- 
ertheless, we  Intend  to  judgSuil  needs  of 
these  two  markets  on  their  individual 
merits.  * 

Fourth,  because  the  Louisville-Mem- 
phis and  Louisville-Nashville  markets 
are  not  particularly  large,  they  might  not 
be  accorded  priority  treatment  If  an  ad- 
ditional factor  were  not  present  How- 
ever, both  of  these  markets  have  experi- 
enced substantial  declines  in  the  level  of 
service  by  the  incumbent  nonstop  car- 
riers over  the  past  several  years.  In  the 
Louisville-Memphis  market,  American, 
the  incumbent  nonstop  carrier,  has  re- 
duced its  service  from  a  level  of  3  V2  daily 
nonstop  round  trips  in  1970  down  to  one 
and  one-half  daily  nonstop  round  trips 
at  present.  Despite  the  decUne  in  service, 
the  Louisville-Memphis  market  gener- 
ated over  40,000  passengers  in  1974,  down 
only  slightly  from  the  1970  traffic  level, 
while  American's  load  factors  have 
climbed  steadily  over  this  period.  Simi- 


"O.A.G..  September  15,  1976.  CiirrenUy, 
Eastern  offers  one  one-stop  Houston-Louis- 
ville flight  over  Atlanta.  Routings  over  At- 
lanta Involve  a  journey  of  over  1.000  miles  as 
compared  to  the  nonstop  Loulsvllle-Houston 
distance  of  746  miles. 

"'  Delta  and  Eastern  each  hold  one-stop 
authority  via  Atlanta.  whUe  American  hoida 
one-stop  authority  via  NashvUle  subject  to  a 
long-haul  restriction. 

"  Allegheny,  for  example.  Is  proposUtg 
through  service  to  Pittsburgh  and  Buffalo  aa 
part  of  its  service  package,  while  Delta  has 
cited  Its  abUlty  to  provide  through  service  to 
points  such  as  Columbus  and.  Dayton.  Ohio. 
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larly.  in  the  Louisville-Nashville  market, 
American's  nonstop  service  has  declined 
from  a  level  of  three  daily  roimd  trips 
in  1970  down  to  one  daily  round  trip 
at  present,  while  Eastern,  the  second 
nonstop  carrier  in  the  market,  has  offered 
only  sporadic  nonstop  service  through- 
out the  last  six  years.  Since  1970,  traffic 
in  the  market  has  declined  by  60  percent 
down  to  14,370  pasengers  in  1974."  It 
appears  that  the  trunkhne  carriers 
presently  authorized  to  provide  nonstop 
service  have  in  large  measure  lost  in- 
terest in  serving  these  markets.  We  are. 
of  course,  not  prepared  to  say  at  this 
point,  on  the  basis  of  the  limited  facts 
before  us,  whether  these  markets  war- 
rant or  can  support  an  increased  level 
of  nonstop  service.  Nevertheless,  tliis  de- 
terioration in  service  by  the  incumbent 
nonstop  carriers,  coupled  with  the 
presence  of  several  applicant  carriers 
who  appear  willing  to  provide  upgraded 
service,  has  persuaded  us  that  these  two 
markets  should  be  accorded  priority 
hearing. 

As  in  the  case  of  the  Louisville-Balti- 
more market,  we  have  decided  to  include 
the  issue  of  deletion  of  Eastern's  essen- 
tially unused  nonstop  authority  in  the 
LouisviUe-Nashville  market.  This  market 
is  clearly  not  large  enough  to  support  the 
competitive  nonstop  services  of  three 
carriers,  and  in  view  of  Eastern's  past 
performance,  it  appears  that  the  carrier 
has  little  or  no  interest  or  incentive  in 
providing  nonstop  service  in  the  market 

Finally,  we  will  toclude  the  issue  of 
first  nonstop  authority  in  the  Louisville- 
Los  Angeles  market.  Currently,  American 
and  TWA  have  one-stop  authority  in  the 
market  and  these  carriers  presently  offer 
three  and  one-half  one-stop  round  trips. 
In  view  of  the  traffic  in  this  market — 
39,000  passengers  in  1974 — it  appears  ripe 
for  a  determination  of  the  need  for  first 
nonstop  service. 

We  will  not,  however,  include  con- 
sideration of  nonstop  authority  in  the 
five  remaining  markets  set  forth  In 
Louisville's  petition.  The  petitioner's  own 
forecasts  indicate  that  three  of  these  five 
markets,  Louisville-Denver/Kansas  City/ 
San  Francisco,  will  be  unable  to  support 
even  a  minimal  nonstop  service  level  of 
two  daily  round  trips.'*  However,  to  arrive 
at  these  foreqasts,  the  petitioner  had  to 
estimate  that  85  percent  or  more  of  the 


"In  1970  and  1971  when  at  least  three 
round  trips  were  offered,  nonstop  load  factors 
in  the  market  were  satisfactory,  although 
since  the  cutback  In  service,  load  .factors 
have  fallen  well  below  the  50  percent  leveL 
The  decline  In  LoulsvlUe-Nashvllle  traffic 
may,  of  course,  be  attributable  to  factors 
other  than  the  reduction  of  nonstop  service 
by  the  Incumbents,  such  as  Improvements 
In  surface  transportation  or  operations  of 
commuter  air  carriers.  However,  these  mat- 
ters which  relate  to  the  question  of  need  for 
service  can  best  be  resolved  on  the  basis  of 
an  evidentiary  record. 

"Louisville  forecasts  a  nonstop  service 
potential  of  only  one  dally  round  trip  In  the 
Denver  and  San  Pr&nclsco  markets,  and  only 
1%  round  trips  In  the  Kansas  City  market. 
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local  passengers  in  tJiese  Uiree  markets 
would  utilize  these  limited  nonstop  serv- 
ices. In  our  view,  it  Is  unlikely  that  such 
limited  services  would  attract  such  a  high 
share  of  the  market.  Aside  from  this 
limited  and  questionable  potential,"  none 
of  these  three  markets  are  siifficiently 
lai-ge  to  warrant  priority  treatment.  The 
San  Francisco  market  which  receives 
single-plane  service  from  American  and 
TWA  generated  only  35  dally  passengers 
m  each  direction.*  F\uiiier,  tlie  fact  that 
neither  of  the  restricted  incumbents  have 
applied  for  nonstop  authority  in  this 
m£irket  underscores  the  lack  of  economic 
potential  of  such  service  at  this  time. 
The  Louisville-Kansas  City  market  with 
about  42  passengers  daily  in  each  direc- 
tion presently  receives  one  daily  nonstop 
round  trip  from  TWA  (only  one-half  a 
round  trip  less  than  the  potential  fore- 
cast by  Louisville) ,  and  two  additional 
daily  round  trips  from  TWA  and  Ozark 
combined.  The  Louisville-Denver  market 
Is  even  smaller,  with  only  about  20  pas- 
sengers daily  in  each  direction.  Under 
these  circumstances,  these  three  markets 
do  not  wan-ant  priority  treatment  at  this 
time. 

The  Louisville-St.  Louis  market,  with 
about  110  passengers  per  day  each  way 
to  1974,  presently  receives  a  satisfactory 
pattern  of  three  daily  nonstop  round 
trips  from  TWA  as  well  as  an  additional 
daily  one-stop  round  trip  from  Ozark. 
Louisville  essentially  concedes  that 
TWA's  service  has  been  satisfactory,  with 
load  factors  averaging  between  45  and 
50  percent.  Neverttieless,  Louisville  ar- 
gues that  the  B-?07  aircraft  used  by 
TWA  are  ill-suited  for  this  market,  and 
that  by  using  smaller  DC-9  or  B-737  air- 
craft, the  market  could  support  four 
rather  than  the  present  three  daily  non- 
stop round  trips.  This  relatively  modest 
Incremental  benefit  is  not  in  our  view 
sufiBcient  to  warrant  priority  treatment 
to  the  Louisville-St.  Louis  market. 

Similarly,  the  Louisville-Dallas/Pt. 
Worth  market  presently  receives  a  sat- 
isfactory pattern  of  nonstop  service.  Al- 
though the  market  generated  only  about 
80  passengers  daily  in  each  direction  in 
1974,  American  Airlines  presently  offers 
3'/2  daily  nonstop  ro\md  trips.  More  im- 
portantly, this  level  of  nonstop  service 
represents  a  substantial  Increase  pver 
the  single  nonstop  round  trip  offered 
prior  to  1973,  and  in  fact,  American  has 
added  nonstop  service  at  a  rate  of  almost 
one  daily  round  trip  each  year  for  the 


•  Louisville's  traffic  forecasting  method- 
ology l6  based  upon  comparisons  of  Louis- 
ville's traffic  and  service  with  that  of  other 
generally  lau-ger  air  service  centers  such  as 
Cnnclnnati,  Indianapolis,  and  Memphis.  We 
share  many  of  the  doubts  raised  by  Eastern 
concerning  the  rellabUlty  of  these  types  of 
comparisons  In  constructing  traffic  forecasts, 
and  accordingly,  we  have  not  attached  » 
great  deal  of  weight  to  Louisville's  fore- 
casts. 

»  The  Loulsvllle-San  Praoclsco  market  has 
received  one  and  one-half  one-stop  round 
trips  (OA.O.,  May  1.  1978).  Curretntly,  tb« 
market  receives  one  westbound  one-stop 
flight  from  TWA. 
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p  ist  three  years."  While  recognizang  this 
iiiproving  pattern  of  service,  Louisville 
nevertheless  cites  the  high  experienced 
lead  factors  on  these  nonstop  flights  over 
tl  le  years  as  an  Indication  of  the  need  for 
competitive  service.  Although  load  fac- 
tors on  American's  flights  were  at  times 
r(  latively  high,  reaching  a  peak  of  75  per- 
c((nt  in  1972,  these  load  factors  have 
declined  steadily  since  that  time  down 
t<>  64  percent  for  calendar  year  1975." 
1)1  view  of  the  fact  that  American  in- 
c;  "eased  its  nonstop  service  level  in  Octo- 
b;r  1975  and  again  In  December  1975, 
there  Ls  reason  to  believe  this  downward 
trend  in  load  factors  will  continue.  In 
sliort,  there  has  been  no  showing  that 
y^merican's  service  la  imsatisfactory  or 
dsficlent — to  the  contrary,  It  appears 
t  lat  the  carrier's  service  has  been  rela- 
t  vely  responsive  to  the  needs  of  the 
niarket. 

Moreover,  our  decision  to  consider  the 
nleed  for  first  nonstop  service  in  the 
L  ouisville-Houston  market  cannot  be  ig- 
r  ored  in  assessing  the  LouisvUle-Dallas/ 
Ft.  Worth  market.  Nonstop  Loulsville- 
liouston  service  would  undoubtedly  at- 
tract passengers  presently  traveling  on 
onnecting  services  ov«r  the  DaBas/Pt. 
\ToTih  gateway,  and  would  thereby  re- 
d  uce  to  some  extent  the  load  factors  on 
/merican's  Louisville-Dallas/Ft.  Worth 
nonstop  flights.*  In  considering  the  rela- 
tive needs  of  tbese  two  markets,  it  is 
apparent  that  the  potential  benefits  of 
f  jfst  nonstop,  sl»ele-plane  service  in  the 

I  ouisville-Houston  market  wa want  pri- 
ority  of  hearing  over  the  question  of 
a  ddttional  competitive  nonstop  authority 

I I  the  LouisviUe-Dallas/Ft,  Worth  mar- 
Het. 

Further,  we  will  not  expand  the  scope 
df  this  case  to  include  Nashville-Indian- 
apolis/Milwaukee  nonstop  authority  as 
flequested  by  Nashville.  No  carrier  has 
j.pplied  for  nonstop  authority  in  these 
markets,  and  Nashville  has  not  submitted 
J  ,ny  facts  which  Indicate  that  these  mar- 
1  :ets  merit  a  priority  hearing. 

Finally,  the  awallcants  have  not  sub- 
iiitted  stifflcient  information  for  us  to 
determine  the  environmental  conse- 
(luences  of  their  certificate  amendment 


»iThe  present  level  of  nonstop  .service  ap- 
)ears  to  be  greater  than  warranted  by  local 
;  jOuisvUle-DaUas/Pt.  Worth  traffic  alone, 
vhlch  In  1974  amounted  to  an  average  of 
ess  than  60  true  O&D  pas-sengers  daUy  each 
pay.  American's  ability  to  provide  Its  current 
evel  of  nonstop  service  Is  primarily  due  to 
■i\e  large  amount  of  on-line  connecting  and 
jeyond  trlffic  the  carrier  has  been  able  to 
low  over  the  LoulsvlUe-Dallas/Pt  Worth 
sector. 

•="  In  order  to  make  the  detailed  service  seg- 
nent  data  available  to  all  Interested  persons, 
we  find  that  disclosure  of  the  service  segment 
lata  on  file  with  the  Board  for  single-plane 
operations  In  the  11  Louisville  markets  In 
question  (as  weU  as  Ctnclnnati-Houston)  Is 
required  Vy  the  public  Interest  (See  14  CFB 
241.19-6.) 

"By  the  same  token,  such  a  bleedoS  of 
How  traffic  from  th©  LoulsvUle-Dallas/Pt. 
Worth  market  would  reduce  the  amount  of 
traffic  available  to  aupp<*t  new  competitive 
service  In  that  market. 


KDEIAL 


IKISTH,  VOL   41,   NO.   211— MONDAY,  NOVEMBEI   1,    1976 


applications  at  this  time.  Therefore,  we 
will  require  Allegheny,  American,  Bran- 
iff.  Delta,  Hughes  Alrwest,  Ozark,  and 
Piedmont  to  file  the  information  set 
forth  in  Part  312  of  the  Board's  Proce- 
dural Regulations.  We  wUl  allow  these 
carriers,  and  all  other  carriers  filing  ap- 
plications in  this  proceeding,  40  days 
from  the  date  of  service  of  this  order 
to  file  their  environmental  evaluations. 
Accordingly,  It  Is  Ordered  That:  1.  A 
proceeding  to  be  luiown  as  the  Louis- 
ville Service  Case,  Docket  29968,  be  and 
it  hereby  is  instituted  and  shall  be  set 
down  for  hearing  before  an  administra- 
tive law  judge  of  the  Board  at  a  time 
hereinafter  designated,  as  the  orderly 
administration  of  the  Board's  docket 
permits; 

2.  The  Isues  in  said  proceeding  shall 
include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
new  or  additional  nonstop  air  trans- 
portation between : 

(1)  Louisville,  Kentucky,  on  the  one 
hand,  and  Baltimore,  Maryland,  Wash- 
ington, D.C.,  or  the  hyphenated  point 
Washington/Baltimore,  on  the  other 
hand; 

(ii)  LoulsvUle,  Kentucky,  on  the  one 
hand,  and  Los  Angles,  C£iltfomla,  Mem- 
phis, Tennessee,  and/or  Nashvlle,  Ten- 
nessee, on  the  other  hand;  and/or 

(ill)  Houston,  Teafts,  on  the  one  hand, 
and  Cincbmatl,  Oliio.  gmA/ar  LouLsville, 
Kentueky,  on  the  oOi«r  bctndi? 

(b>  If  the  aaswer  to  (a)  Is  In  the 
affirmaUtve,  whdeh  air  carrier  <s)  should 
be  authorized  to  engage  In  s\idh  service? 
and 

(c)  What  conditions,  if  any,  sliould  be 
placed  on  the  operations  of  such  car- 
rier(s)  ? 

3.  Any  authority  granted  in  the  above 
proceeding  shall  be  Ineligible  for  subsidy; 

4.  The  Louisvllle-Washlngton/Baltl- 
more  Service  Investigation,  Docket 
21318,**  be  and  it  hereby  is  consolidated 
into  the  proceeding  instituted  by  para- 

'' graph  (1)  above; 

5.  The  following  applications  and  peti- 
tions, to  the  extent  that  they  conform  to 
the  scope  of  the  Issues  as  hereinabove 
stated,  be  and  they  hereby  are  consoli- 
dated into  the  proceeding  instituted  by 
paragraph  (1)  above: 

Docket 
Allegheny    24088 

24413 

27863 

American    - 28270 

Braniff - -  26768 

27812 
Delta    --    27814 

27936 

Hughes   Airwefit -'..  29690 

Ozark 27828 

Loulsvme  parties 28263 

6.  To  the  extent  the  application  and 
petitions  listed  in  paragraph  <5)  do  not 


"Including  the  applications  of  Allegheny 
(Docket  21307),  Ozark  (Dockel;  2)380),  and 
Piedmont  (Docket  21398). 


conform  to  the  scope  of  the  proceeding, 
the  nonconforming  portions  thereof  be 
and  they  hereby  are  dismissed  without 
prejudice; 

7.  Additional  applications  conforming 
the  scope  of  the  proceeding,  motions  to 
consolidate,  and  petitions  for  reconsider- 
ation of  this  order  shall  be  filed  within 
20  days  after  the  date  of  service  of  this 
order,  and  answers  thereto  shal  be  filed 
within  10  days  thereafter; 

8.  Except  to  the  extent  granted  herein, 
tlie  motions  of  Allegheny  Airlines  in 
Docket  27863,  Ozark  in  Docket  27828,  the 
Houston  parties  in  Etockets  27863  and 
27935,  Louisville  in  Docket  28253  and 
Nashville  in  Docket  27828  for  expedited 
hearing  and  similar  relief,  be  and  they 
hereby  are  denied; 

9.  The  petition  of  Nashville  in  Docket 
27828  to  expand  the  scope  of  the  proceed- 
ing be  and  it  hereby  is  denied; 

10.  The  following  be  and  they  hereby 
are  made  parties  to  the  above  proceed- 
ing; Allegheny  Airlines,  Inc.;  Braniflf 
Airways,  Inc.;  Delta  Air  Lines,  Inc.: 
Ozark  Air  Lines;  Eastern  Air  Lines,  Inc.; 
American  Airlines,  Inc.;  Trans  World 
Airlines.  Inc.;  Hughes  Airwest;  the 
Louisville  and  Jefferson  County  Air 
Board  and  the  Louisville  Area  Chamber 
of  Commerce;  the  Greater  Cincinnati 
Chamber  of  Commerce,  the  Kenton 
County  Airport  Board,  and  the  City  of 
Cincinnati;  the  City  oLHouston,  and  the 
Houston  Chamber  of  Commerce;  the  City 
of  Dayton,  Ohio,  and  the  Dayton  Area 
Chamber  of  Commerce:  the  State  of 
Maryland;  the  MetropoUtan  Nashville 
Airport  Authority;  the  Indianapolis  Air- 
port Authority;  and  Milwaukee  County 
and  the  Air  Service  Division  of  the 
Metropolitan  Milwaukee  Association  of 
Commerce; 

11.  The  motion  of  the  City  and  County 
of  Denver  and  the  Public  Utilities  Com- 
mission of  the  State  of  Colorado  (Colo- 
rado parties)  in  Docket  28253  for  leave 
to  intervene  be  and  it  hereby  is  denied ; 

12.  The  motions  of  AUegheny  Airlines 
in  Docket  27863  and  the  Louisville  par- 
ties in  Docket  28253  for  leave  to  file 
otherwise  unauthorized  documents  be 
and  they  hereby  are  granted; 

13.  The  application  of  Mohawk  Air- 
lines, Docket  21394,  be  and  it  hereby  is 
dismissed  as  moot: 

14.  Allegheny  Airlines,  American  Air- 
lines. BranifT  Airways,  Delta  Air  Lines, 
Hughes  Airwest,  Ozarit  Air  Lines,  Pied- 
mont Aviation,  and  all  other  carriers  fil- 
ing applications  in  this  proceeding  shall 
file  environmental  evaluations  pursuant 
to  §  312.12  of  the  Board's  Procedural 
Regulations  within  40  days  of  the  date 
of  service  of  this  order. 

Tills  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  KA-jaoR, 

Secretary. 


»GonciuTence  and  dissent  filed  as  part  of 
origiual  document. 

{FR  Doc.76-31901  PUed  10-29-76;  8: 46  am] 


NOTICES 

CONTINENTAL   AIR    LINES,    INC.,    ET   AL 

Order  Regarding  Mainland-Hawaii  General 
Fare  Increase 

Adopted  by  the  C?ivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  27th  day  of  October,  1976. 

By  Order  76-10-69,  October  15,  1976, 
the  Board  suspended  a  proposal  by  Con- 
tinental Air  Lines,  Inc.  (Continental), 
Pan  American  World  Airways,  Inc.  (Pan 
American)  and  Western  Air  Lines,  Inc. 
(Western)  for  an  overall  fare  increase 
of  4.5  percent  in  their  Mainland-Hawaii 
markets.'  The  Board  indicated  that, 
consistent  with  previous  practice,  the 
fares  should  be  evaluated  on  the  basis  of 
the  most  current  data  available  (the  year 
ended  June  1976).  rather  than  on  the 
basis  of  a  return  on  investment  (ROD 
updated  from  the  year  ended  March 
1976,  as  the  carriers  had  done.  The  sus- 
pension was  also  prompted  by  additional 
time  needed  to  reconcile  conflicting  data 
for  the  year  ended  June  1976. 

The  Board  has  now  reconciled  this 
conflict  and  completed  its  review  and 
concludes  that  the  proposed  4.5  percent 
increase  in  normal  fares  would  produce 
an  excessive  ROI  and  should  not,  there- 
fore, be  permitted.  As  shown  in  the  at- 
tachment, including  the  proposed  4.5 
percent  increase,  the  adjusted  ROI  is 
13.85  percent.  Our  analysis  includes  the 
various  DPFT  adjustments  (using  a  62- 
percent  standard-load  fa<!tor),  and  ad- 
justment in  costs  to  Novemljer  1  •  when 
the  increases  would  have  been  imple- 
mented. Other  than  the  use  of  a  62-per- 
cent standard-load  factor,  our  analysis 
herein  has  not  been  based  upon  the 
Board's  recent  decision  in  the  Hawaii 
Fares  Investigation.  Although  the 
Board's  decision  in  that  case  calls  for 
refinements  in  the  methodology  used 
herein  for  the  Hawaii  rate-making  en- 
tity, these  refinements  tend  to  offset  one 
another,  as  the  opinion  states.  Thus,  we 
have  concluded  not  to  defer  our  decision 
with  respect  to  the  instant  proposal  un- 
til a  revised  methodology  is  completed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pmrticularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  Is  Ordered  That: 

1.  The  investigation  and  suspension 
of  the  fares  and  provisions  described  in 
ordering  paragraphs  1  and  2  of  Order 
76-10-69  is  hereby  affirmed; 

2.  This  proceeding  be  assigned  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  * 

3.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tariff  and  served  upon  Conti- 
nental Airlines.  Inc.,  Pan  American 
World  Airways.  Inc.,  and  Western  Air 
Lines.  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


'The  suspension  did  not  Include  the  In- 
crease as  tt  applied  to  tbe  discount  fares. 

•Appendix  filed  as  part  of  original  docu- 
ment. 
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By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.76-31902  Filed  10-29-76;8:45  am] 


lOrder   76-10-79';    Agreement   CAB.    19949, 
as  amended  Docket  29944] 

PAN   AMERICAN   WORLD   AIRWAYS,    INC. 
AND  AEROFLOT  SOVIET  AIRLINES 

Order  to  Show  Cause,  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  October,  1976. 

Agreement  for  Bilateral  Provision  of 
services  betwe«i  Pan  American  World 
Airways.  Inc.  and  Aerofiot  Soviet  Air- 
lines. 

The  last  sentence  on  page  one  and  be- 
ginning on  page  two  states:  "The 
relevant  agreement  between  Pan  Ameri- 
can World  Airways,  Inc.  and  Aeroflot 
Soviet  Airlines  .  .  .  was  concluded  on 
January  23,  1968.  •  •  •••  The  date 
should  be  January  23. 1967. 

By  the  Ci\'il  Aeronautics  Board. 

Dated :  October  22. 1976. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.76-31903  Filed  10-29-76:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hetf^eby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  and  end  at  2:00  p.m.  on  Novem- 
ber 23,  1976,  at  1225  Connecticut  Ave., 
NW.,  Washington,  D.C.  20086. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510.  Washington,  DC. 
20037. 

The  purpose  of  this  meeting  is  to  dis- 
cuss followup  to  the  Forum  on  Civil 
Rights  Issues. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

E>ated  at  Washington,  D.C,  Octo- 
ber 27,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc  76-31870  Filed  10-29-76:8:45  amj 


MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Noffq^  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  tba 
provisions  of  the  Rules  and  Regulation* 


•  Published  at  (41  PR  46636)    10-22-76. 
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of  the  U.S.  Commission  on  Civil  Rights, 
That  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:00  am.  and  end 
at  5.00  pm.  on  November  15,  1976,  at  the 
Directors  Room.  163  Madison  Avenue, 
Detroit.  Michigan  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Western  Re- 
gional Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi- 
cago, Illinois  60604. 

The  purpose  of  this  meeting  is :  1 .  Final 
plans  for  release  and  foUowup  of  Sault, 
Ste.  Marie  report;  2.  Continued  followur 
of  previous  reports;  3.  Future  program- 
miiig  and  future  procedures. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C..  October  27. 
1976. 

Is.^iAH  T.  Creswell,  Jr., 
Advisory  Committee 
Managem,ent  Officer. 

[FR  Doe.76-3T871  Filed  10-29-76:8:45  am] 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  theJ^ew  York 
Advisor>-  Committ«e  (SAC)  to  this  Com- 
mission will  convene  at  4:00  pm.  and  end 
at  7:00  pm.  on  December  8,  1976,  at 
Phelps  Stokes  Fund.  10  East  87  Street, 
New  York.  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss progress  made  on  current  project 
and  monitoring  sictlvlties. 

This  mteting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  27. 
1976. 

Isaiah  T.  Cbeswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Dc-  76-31872  Filed  10-29-76; 8; 45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COMMITTEE 

Meeting 

October  27,  1976. 
In  accordance  with  provisions  of  Pub- 
lic Law  92-463  (Federal  Advlsoi-y  Com- 
mittee Act)  the  Procurement  Policy  Ad- 
visory Committee  will  hold  its  first  meet- 
ing from  9:00  a.m.  to  5:00  pm.  on  Tues- 
day. November  16,  1976.  in  Room  2010 
'.second  floor),  New  Executive  Office 
Building,  726  Jackson  Place  NW..  Wash- 
ington, DC.  Tliis  meeting  will  be  open  to 


NOTICES 

-he  public.  The  purpose  of  the  meeting 
s  to  organize  the  committee;  brief  com- 
nittee  members  on  the  missions,  overall 
jrganizatlon  and  operation,  procurement 
>rganizati<Ma  and  ctxrrent  procurement 
ssues  of  ERDA.  Time  has  been  reserved 
for  an  open  discussion  of  issues  of  inter- 
?st  to  committee  members.  The  agenda 
of  the  meeting  is  as  follows: 

9:00 —  9:30  Welcome  and  introduction  of 
committee  members — Mr. 
teurry  M.  Tayloe,  Division  of 
Procurement,  ETRDA. 

9:30—  3:45  Organization,  purpose  and  op- 
erational format  of  the  com- 
mittee— Mr.  R.  G.  Roma- 
towski,  Assistant  Adminis- 
trator for  Administration, 
ERDA. 

9:45 — ';0:35  Overview  of  ERDA — Mr.  R.  G. 
Romatowski,  Assistant  Ad- 
ministrator for  Administra- 
tion. ERDA. 

10:15—10  30     Break. 

10:30 — 11:15  Procurement  Organization  of 
ERDA— Mr.  Michael  J. 
Taebjian,  Director  of  Pro- 
curement, ERDA. 

11 :  15 — 12: 15  Current  Procurement  Issues — 
Mr.  Michael  J.  Tashjian. 

12:15 —  2:00     Lunch. 

2:(X) —  5:00  Open  discussion.  TTiis  portion 
of  the  agenda  is  reserved  for 
discussions  of  procurement 
issues  of  special  Interest  to 
members  of  the  committee. 

Practical  considerations  may  dictate 
luiannounced  alterations  in  the  agenda 
or  schedule. 

The  memh)ership  of  the  committee  has 
been  selected  with  the  objective  of  creat- 
ing a  fair  balance  in  terms  of  the  points 
of  view  rejwesented  and  the  functions  of 
the  Procurement  Policy  Advisory  Com- 
mittee. There  has  been  no  discrimination 
on  the  basis  of  race,  color,  creed,  national 
origin,  religion  or  sex 

Mr.  Romatowski.  Assistant  Adminis- 
trator for  Administration,  will  chair  the 
firet  meeting  pending  selection  of  a  per- 
manent chairman.  The  chairman  is  «n- 
powered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  particii>ation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  agenda  items  may  do 
so  by  mailing  12  copies  thei-eof  post- 
marked no  later  than  November  10,  1976, 
to  the  Director  of  Prociu-ement,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration. Washington,  D.C.  20545.  Com- 
ments shall  be  directly  relevant  to  the 
above  agenda  items.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for  ihe 
receipt  of  written  statements  for  the 
record. 

'b»  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  November  12,  1976,  to  Mr. 
Harry  M.  Tayloe,  Division  of  Procure- 
ment on  (301)  353-5526  between  8:30 
a.m.  and  5:00  p.m.  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  com- 
mittee and  ERDA  officials  assigned  to 
participate  with  the  committee  in  its 
deliberations. 


(d)  Seating  will  be  made  available  to 
tiie  public  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still  movie,  and  tele- 
vision cameras,  ihe  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allow'ed  while  the  meeting  is  m  session. 

if)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  chairmdi?,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  Devel- 
opment Administration's  Public  Docu- 
ment Room,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545.  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc.76-32018  Piled  10-29-76:8:45  am] 


COMMITTEE  OF  SENIOR  REVIEWERS 
Caneellation  of  Meeting 

October  27,  1976. 
Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Committee 
of  Senior  Ftevjewers  of  November  8  and 
9,  1976,  which  was  published  in  the  Fed- 
ERAi,  Regisibr  o»  October  21,  1976.  FR 
Doc.  No.  76--30»97.  page  46513. 

Harry  L.  Peebles. 
Devtit^  Advisory  Committee 
Management  Officer. 

IFR  Doc;.7e-32ai7  Piled  10-29-76; 8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

i  OPP-60264;  FBL  637-7  ] 

ARMACK  CO. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  issued 
to  the  following  applicant.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  PR  18780) ,  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

No.  6922-EUP-l.  Armak  Company.  Mc- 
Cook,  Illinois  60525.  This  experimental  use 
permit  allows  the  use  of  the  remaining  sup- 
ply of  114  pounds  of  the  herbicide  dlmethyl- 
dodecylamlne  oaprylate  on  azaleas,  narrow- 
leaf  and  broadleaf  evergreens,  and  de- 
ciduous shrubs  to  evaluate  Its  use  as  a  pinch- 
ing agent.  A  total  of  approximately  90  acres 
is  Involved;  the  program  Is  authorized  only 
in  the  States  of  Alabama,  California.  Colo- 
rado. Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota,  Missis- 
sippi. Nebraska.  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Texas, 
Vermont,  and  Virginia.  The  experimental  use 


\ 


permit  is  effective  from  September  22,  1970, 
to  September  22, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  tiie 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
This  file  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated :  October  22, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-31937  Piled  10-29-76:8:45  am) 


[FRL  637-6] 

WATER   POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306(b)(1)(A)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  October  18,  1972  (Public  Law 
92-500) ,  directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
publish,  and  from  time  to  time  revise  a 
list  of  categories  of  sources  which  shall, 
at  the  minimum,  include  those  listed  in 
-section  306(b)(1)(A).  As  soon  as  prac- 
ticable, but  in  no  case  more  than  one 
year  after  the  inclusion  of  a  category 
of  sources  in  such  list,  the  Administrator 
is  required  to  propose  and  publish  regu- 
lations establishing  Federal  standards  of 
performance  for  new  sources  within 
such  categories.  The  original  list  of  27 
source  categories  was  published  Janu- 
ary 16,  1973  (38  FR  1624) .  Standards  of 
performance  have  been  promulgated  for 
all  27  source  categories. 

The  Administrator,  af^er  evaluating 
available  information,  has  determined 
that  pesticide  chemicals  is  an  additional 
category  of  point  sources  which  meets 
the  above  requirements.  Evaluation  of 
otlier  point  source  categories  is  in  pro- 
gress, and  the  list  will  be  supplemented 
from  time  to  time  as  the  Administrator 
deems  appropriate.  Accordingly,  notice 
is  given  that  the  Administrator,  pursuant 
to  section  306(b)(1)(A)  of  the  Act 
amends  the  list  of  categories  of  sources 
as  follows : 

List  or  Categories  of  Sources 

42.  Pesticide  Chemicals  Manufacturing. 

Interim  final  effluent  limitations  guide- 
Knes  for  existing  sources  applicable  to 
the  above  point  source  categories  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated:  October  18, 1976. 

John  Quarles, 
Acting  Administrator. 

[PR  Doc.76-31936  Piled  10-2»-76;8:46  am] 


NOTICES 

(FfUi  638-1] 

ORGANIC  SOLIDS  REUSE  PLAN 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Organic  SoUds  Reuse  Plan  proposed  by 
the  Madison  Metropolitan  Sewer  Dis- 
trict, Wisc(msin. 

The  analysis  of  the  alternatives  indi- 
cates that  the  sludge  management  needs 
of  the  Madison  Metropolitan  Sewer  Dis- 
trict would  be  most  adequately  met  by 
abandoning  the  present  system  of  lagoon 
disposal  of  liquid  anaerobically  digested 
sludge  smd  adopting  a  system  of  land  dis- 
posed of  liquid  anaerobically  digested 
sludge  on  privately  owned  agricultural 
land.  The  program  would  Involve  mar- 
keting the  sludge  to  farmers  at  their 
request. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency 
Region  V  will  hold  an  open  public  hear- 
ing on  this  DEIS  on  November  30,  1976, 
at  8:00  pm  at  the  Fitchburg  Town  Hall, 
4  miles  south  of  Beltline  on  Pish 
Hatchery  Road,  Dane  County,  Wiscon- 
sin. All  interested  persons  are  invited  to 
express  their  views  at  these  hearings.  To 
ensure  the  accuracy  of  the  record,  oral 
statements  should  be  accompanied  by  a 
written  statement.  Oral  statements 
should  summarize  extensive  written 
materials  to  allow  time  for  all  interested 
persons  to  be  heard. 

Tills  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ>  on  October  22,  1976.  In  accord- 
ance with  CEQ's  notice  of  availability, 
comments  are  due  on  December  12,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comment  from:  Ms.  (Tynthia 
Wakat,-  Environmental  Protection 
Agency,  Region  V,  EIS  Preparation  Sec- 
tion, 12th  Floor,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (telephone 
313-535-2157) . 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tlODs: 

Environmental  Protection  Agency,  Region  V 
Library.  14th  Ploor,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit.  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.,  Wash- 
ington, DC  20460. 

Public  libraries  in  the  following  cities: 

Belvidere,  Wisconsin,  Edgerton,  Wisconsin, 
Evansville,  Wisconsin,  Janesville,  Wiscon- 
sin, Milton,  Wisconsin,  Madison,  Wiscon- 
sin. 

Information  copies  of  the  DEIS  are 
available  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue,  NW, 
Washington,  DC  20036,  at  cost. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  Interested  Individuals  as  out- 
lined in  the  CEQ  Guidelines. 
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Dated:  October  27,  1976. 

WiLLUK   D.    Dickxrson, 
Actinff  Director, 
Office  of  Federal  Activities. 

(PR  Doc.7&-320a4  PUed  10-29-76:8:46  am] 


IPRL  638-2] 

PITTSTON  OIL  REHNERY  AND  MARINE 
TERMINAL 

Availability  of  Draft  Environmental  Impact 
.  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Pittston  Oil  Refinery  and  Marine  Termi- 
nal, Eastport,  Maine. 

The  proposed  action  Is  the  issuance  of 
a  Federal  permit  to  the  Pittston  Com- 
pany of  New  Yoric  for  the  construction 
of  a  250,000  barrel  per  day  oil  refinery 
and  marine  terminal  in  the  City  of  East- 
port,  Maine.  The  DEIS  is  a  joint  effort 
to  fulfill  the  responsibilities  of  the  En- 
vironmental Protection  Agency's  Nation- 
al Pollutant  Discharge  Elimination  Sys- 
tem pursuant  to  section  402  of  the 
FWPCA,  the  U.S.  Army  Corps  of  Engi- 
neers section  404  permit  pursuant  to  the 
FWPCA  and  section  10  permit  pursuant 
to  the  Rivers  and  Harbors  Act  of  1899, 
and  an  action  of  the  Federal  Aviation 
Administration  to  release  the  City  of 
Eastport  from  the  terms  of  a  previous 
grant  agreement. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  I  will  hold  an  open  public  hear- 
ing on  this  DEIS  on  December  3,  1976  at 
1:00  p.m.,  at  the  Eastport  High  School. 
Eastport.  Maine.  All  interested  persons 
are  invited  to  express  their  views  at  these 
hearings.  To  ensure  the  accuracy  of  the 
record,  oral  statements  should  be  ac- 
companied by  a  VFTitten  statement.  Oral 
statements  should  summarize  extensive 
written  materials  to  allow  time  for  all 
interested  persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  22,  1976.  In  accord- 
ance with  CEQ's  notice  of  availability, 
comments  are  due  on  December  13,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comment  from;  Ms.  Mary 
Shaughnessy,  Environmental  Protection 
Agency,  Region  I,  Environmental  Policy 
Coordination  Office,  Room  2203,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203  (telephone:  617-223-4635). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency.  Region  I, 
Library,  JPK  Pederal  Building.  Boston, 
Massachusetts  02203. 

Eastport  City  Library,  Eastport,  Maine. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922. 
Waterside  MaU,  401  M  Street,  SW,  Wash- 
ington, DC  2&460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
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Law  Institute.  1346  Connecticut  Avenue, 
NW.  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  October  27. 1976. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 
IPR  Dec  76-32025  Piled  10-29-76.8:45  am] 


IFRL  637-a] 

WAf-TEWATER  COLLECTION  AND  TREAT- 
MENT FACILITIES  CRAMSTON,  RHODE 
ISLAND 

Availability  of  Craft  Environmental  Impact 
Statement 

Pv;r?uant  to  section  102<2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Environmental  Protection 
Agencv  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Wastewater.  Collection  and  Treatment 
Facilities.  Cramston.  Rhode  Island. 

The  proposed  action  is  the  consolida- 
tion, improvement  and  expansion  of 
wastewater  treatment  facilities  in  the 
City  of  Cramston.  a  portion  of  Provi- 
dence County.  Rhode  Island. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  1  will  hold  an  open  public  hear- 
ing on  this  DEIS  on  November  18.  1976. 
at  7:30  p.m.  at  the  Hugh  B.  Bain  School. 
135  Gansett  Avenue.  Cramston.  Rhode 
Island.  All  interested  persons  are  invited 
to  express  their  views  at  this  hearing.  To 
ensure  the  accuracy  of  the  record,  oral 
statements  should  be  accompanied  by  a 
written  statement.  Oral  statements 
should  summarize  extensive  written  ma- 
terials to  allow  time  for  all  interested 
persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  21,  1976.  In  accord- 
ance with  CEQ's  notice  of  availability, 
comments  are  due  on  December  13,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  ccwnment  from:  Mr.  Bob  Men- 
doza,  Environmental  Policy  Coordina- 
tion Office.  Region  I.  Room  2203,  JFK 
Federal  Building.  Boston,  Massachusetts 
02203.  telephone  617-223-4635. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency.  Region  I 
Ldbrary,  22nd  Floor.  JFK  Federal  Build- 
ing, Boston..  Massachusetts  02203, 
City  Hall,  Public  Works  Department,  Oan.sett 

Avenue,  Cramston.  Rhode  Island. 
Environmental  Protection  Agency,  Public  In- 
formation   Reference    Unit,    Room    2922. 
Waterside  Mall.  401  M  Street,  SW,  Wash- 
ington, DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  f  rwn  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
NW,  Washington.  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  locsd  agen- 
cies, and  interested  Individuals  as  out- 
lined In  the  CEQ  Guidelines. 


^*~^.. 
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Dated :  October  27.  1976. 

WtLLIAM  D.  DiCKKRSON. 

Acting  -Director, 
Office  of  Federal  Activities. 

FR  Doc  76-32026  Piled  10-29-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

iDocl.ct  Nos.  20945-20948:  FCC  76-912] 

BELO  BROADCASTING  CORP.  (WFAA), 
ET  AL. 

h  emo'andum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

Adopted:  September  28,  1976. 

Released:  October  19, 1976. 

In  regards  to  applications  of  Belo 
broadcasting  Corporation  (WFAA), 
Italia.-?.  Texas.  Has:  570  kHz,  5  kW,  U, 
locket  No.  20945,  File  No.  BR-395,  for 
rmewal  of  license;  Belo  Broadcasting 
Corporation  (KZEW),  Dallas,  Texas, 
I  [as:  97.9  MHz,  99  kW,  U,  Docket  No. 
2)946.  File  No,  BRH-1192,  for  renewal 
c  f  license;  Maxwell  Broadcasting  Oori>o- 
rition,  Dallas.  Texas,  Docket  No.  20947, 
I  lie  No.  BP-19778;  Requests:  570  kHz,  5 
li  W,  U.  for  construction  permit;  Maxwell 
I  ;roadcasting  Corporation,  Dallas,  Texas, 
Itocket  No.  20948;  Pile  No.  BPH-9159, 
lequests:  97.9  MHz,  100  kW,  U,  for  con- 
^ruction  permit. 

1,  The  Commission  has  before  it  for 
consideration:  (i)  the  above-captioned 
i  pplications,  as  amended,  which  are  mu- 
lually  exclusive  in  that  they  seek  the 
,<ame  facilities  in  Dallas.  Texas;  (il)  a 
1  petition  to  deny  the  applications  of  Max- 
^;e\\  Broadcasting  Corporation  [Max- 
1  ;ell  ] ,  filed  on  behalf  of  Belo  Broadcast- 
i  ng  Corporation  [Belo] ;  (iii)  an  opposi- 
1  ion  to  petition  to  deny  filed  on  behalf  of 
Maxwell;  and  (iv)  a  reply  to  opposition 

o  petition  to  deny  filed  on  behalf  of  Belo. 

2.  Maxwell's  application  proposes  tbe 
ise  of  the  antenna  system,  buildings,  and 
;ite  presently  authorized  and  used  in  the 
>peration  of  station  WFAA.  However. 
3elo  informed  Maxwell  by  a  letter  dated 
October  30,  1974,  that  Belo  "shares  in 
jwnershlp  and/or  control  of  the  antenna 

I  iystems  and  buildings"  [emphasis  added! 
;hat  Maxwell  proposes  to  use,  and  that 
inder  no  circumstances  would  Maxwell 
36  permitted  to  use  such  facilities,  even 
m  the  event  that  Belo's  renewal  applica- 
tions are  denied.  Subsequently,  Belo  filed 
the  Instant  petition  to  deny  in  which  It 
maintained  that  Maxwell's  application 
was  fatally  defective,  In  that  the  site  and 
facilities  are  not  available  to  Maxwell, 
and  tliat  therefore  Maxwell  has  failed  to 
demonstrate  a  reasonable  assurance  of 
the  availability  of  Its  proposed  site. 

3.  In  its  opposition.  MaxweU  drew  at- 
tention to  Belo's  assertion  that  It  owns 
or  controls  the  "antenna  systems  and 
buildings"  but  that  Belo  does  not  assert 
the  same  rights  over  the  "site".  In  fact, 
MaxweU  Indicated  that  Belo  merely  holds 
a  non-exclusive  license  "to  locate,  con- 
struct, maintain,  operate,  reconstruct 
and  remove  radio  towers  .  .  ."  on  the  site 
with  Carter  Publications,  Inc.,  licensee  of 


station  WBAP.^  Maxwell  further  alleged 
that  the  license  agreement,  granted  by 
the  Dallas  Power  and  Light  Company, 
automatically  terminates  when  the 
grantees  (Belo  and  Carter)  cease  to  use 
the  premises  fw  such  purposes,  and  that 
Dallas  Power  and  Light  has  the  power  to 
grant  other  licenses  for  the  same  site,  so 
long  as  they  do  not  substantially  inter- 
fere with  Belo's  and  Carter's  use  of  the 
property.  Therefore,  Maxwell  concluded 
that  Belo  docs  not  own  or  control  the 
site,  and  carmot  prevent  Maxwell's  use 
of  the  site.  In  addition,  Maxwell  main- 
tained that  the  zoning  ordinance  applica- 
ble to  the  site  restricts  the  use  of  the 
property  only  to  commercial  radio  trans- 
mitting stations  and  towers,  and  that 
Belo's  position  must  be  interpreted  as 
pure  obstructionism  and  abuse  of 
process. 

4.  In  reply,  Belo  asserted  that  Maxwell 
has  failed  to  make  anj*  siiowing  that  it 
has  present  assm-ances  of  the  site's  avail- 
ability. Belo  challenged  the  validity  of 
the  laymen "s  interpretation  of  the  license 
agreemrait  in  several  respects.  Belo 
maintained  that  its  undivided  V2  interest 
in  the  license  will  stirvive  even  if  its  re- 
newals are  denied,  so  long  as  Carter  con- 
tinues to  operate  its  tower  and  that  Belo 
must  consent,  which  it  does  not,  to  have 
Maxwell  become  a  lawful  joint  licensee. 
Further,  Belo  stated  that  Maxwell  has 
failed  to  demonstrate  that  its  use  of  the 
site  would  not  Interfere  with  the  Belo- 
Carter  use  of  the  site.  Therefore,  Belo 
concluded  that  Maxwell  has  failed  to 
demonstrate  that  the  site  specified 
would  be  available  to  it,  and  as  a  result. 
Maxwells  application  is  fatally  defec- 
tive, and  should  be  denied, 

5.  On  numerous  occasions,  the  Com- 
mission has  enunciated  the  policy  that 
when  an  applicant  proposes  a  site,  he 
must  do  so  with  reasonable  assurance  in 
good  faith  that  the  site  will  be  available 
to  him.  It  Is  not  necessary  that  an  appli- 
cant have  absolute  assurance  nor  legal 
control  of  a  site.  United  Television  Co., 
Inc.,  18  FCC  2d  363,  371,  16  RR  2d  621, 
631. 

However,  a  different  standard  is  ap- 
propriate in  a  case  involving  an  incum- 
bent/challenger. The  Commission  has 
held  that  "absent  some  contrary  Indica- 
tion or  unusual  circumstances"  it  would 
be  reasonable  for  an  applicant  to  assume 
that  a  renewal  applicant,  whose  applica- 
tion has  been  denied,  would  be  receptive 
to  an  offer  to  purchase  its  transmitter 
site.  Belo  Broadcasting  Corp.,  supra.  An 
application  that  proposes  the  site  then 
used  by  the  renewal  applicant,  would  not 
be  considered  "fatally  defective"  at  the 

"In  proceedings  Involving  new  applicants, 
a  properly  subfitantlated  allegation  that  an 
applloant  has  not  approached  the  owner  of 
property  specified  as  a  prospective  site  would 
ordinarily  be  adequate,  standing  alone,   to 


'Maxwell  alleges  that  Belo  obtained  the 
site  In  a  fiaudulent  manner,  and  therefore 
questions  Belo's  right  even  to  use  the  site. 
This  is  a  matter  properly  raised  before  a  local 
court  of  competent  jurtiidlctlon,  but  It  te  not 
a  matter  for  resolution  by  the  Commission. 


warrant  the  addition  of  s  site  avaUablllty 
issue  •  •   *."' 

time  of  filing,  if  subsequent  to  filing,  the 
applicant  Is  put  on  notice  that  the  site 
is  unavailable.  Post -Newsweek  Stations 
of  Florida,  Inc.,  46  FCC  2d  647,  648 
(1974). 

6.  In  the  case  at  hand,  it  was  reason- 
able for  Maxwell  to  Eissume  that  Belo 
would  be  interested  in  making  its  site 
available,  if  the  renewal  applications 
were  denied,  and  therefore.  Maxwell's  ap- 
plication was  not  fatally  defective  when 
it  was  tendered  for  filing.  The  question 
then  arises  whether  Maxwell  can  rely  on 
the  presumption  of  availability  of  the 
proposed  site,  after  being  informed  by 
Belo  that  the  anterma  systems,  building 
and  site  will  not  be  made  available  under 
any  circumstances.  The  Commission  can- 
not resolve  this  issue,  with  the  facts  be- 
fore it,  since  it  is  unclear  whether  either 
Belo  or  Dallas  Power  and  Light,  under 
the  terms  of  their  relationship,  would 
have  the  authority  either  unilaterally  to 
make  the  site  available,  or  unilaterally  to 
deny  site  to  Maxwell.  Although  Belo  has 
failed  to  demonstrate  that  it  has  the  au- 
thority to  deny  Maxwell  use-of  the  site. 
Maxwell's  sole  reliance  on  the  presump- 
tion that  it  would  be  available  is  not  suf- 
ficient to  overcome  the  substantial  ques- 
tions that  have  been  raised.  Under  tiiese 
circumstances,  a  site  availability  issue  is 
warranted.'  United  Broadcasting  Com- 
pany, 58  FCC  2d  1346,  released  April  23, 
1976. 

7.  The  Commission  reviewed  Maxwell's 
ascertainment  as  originally  filed  and 
found  that  the  compositional  showing 
(demographics),  general  public  survey, 
listing  of  the  problems  and  needs  of  the 
community  of  license  and  proposed  pro- 
gramming complied  witti  the  require- 
ments of  the  Primer  on  the  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  27  FCC  2d  650  (1971). 
However,  Maxwell  failed  to  consult  with 
representatives  of  several  significant 
groups  within  the  proposed  city  of  li- 
cense, specifically;  labor  unions,  youth 
(i.e,,  students) ;  and,  business  and  man- 
ufacturing groups.  Accordingly,  by  letter 
of  November  19,  1975,  the  Commission 
advised  Maxwell  of  these  deficiencies  and 
requested  the  applicant  to  supplement  its 
ascertainment  showing.  In  response 
thereto.  Maxwell  filed  an  amendment  on 
December  15, 1975,  which  included  names 
of  leaders  representing  the  aforemen- 
tioned groups.  The  Commission,  after  re- 
viewing the  applicant's  amended  ascer- 
tainment showing,  is  satisfied  that  Max- 
well has  complied  with  the  requirements 
of  the  Primer. 


'Belo  Broadcasting  Corp.,  42  FCC  2d  1011, 
1012;  28  RR  2d  732,  736  (Rev.  Bd.,  1978). 

'It  should  be  noted  that  Maxwell  has  not 
submitted  any  Interpretation  of  the  licen.se 
agreement  by  competent  legal  counsel  which 
would  support  its  position.  Neither  has  Max- 
well submitted  any  indication  of  the  will- 
ingness of  Dallas  Power  and  Light  to  make 
the  site  available  to  it.  In  addition.  Maxwell 
has  faUed  to  support  its  apparent  reliance 
on  section  73.239  of  the  Commission's  rules, 
by  falling  to  demonstrate  that  no  other  com- 
parable site  is  available  in  the  area. 


NOTICES 

8.  Tbe  Commission  is  presently  imable 
to  find  Maxwell  financially  qualified. 
Based  on  tJie  information  submitted  by 
the  applicant,  it  appears  that  approxi- 
mately $240,000  wiU  be  required  to  con- 
struct the  proposed  AM  and  FM  stations, 
and  to  operate  them  for  a  period  of  three 
months.  However,  the  applicant  Includes 
in  his  working  capital  requirement  only 
$33,600  per  year  for  rent  and  utilities  for 
the  proposed  AM  station  and  only  $39,- 
600  per  year  for  rent  and  utihties  for  the 
proposed  FM  station.  Based  on  the  Com- 
mission's experience  with  stations  of  a 
similar  nature,  it  would  appear  that 
these  anticipated  costs  are  imrealisti- 
cally  low.  Therefore,  the  $240,000  esti- 
mate carmot  be  accepted.  To  meet  its  re- 
quirements. Maxwell  relies  upon  a  $200,- 
000  personal  loan  and  anticipated  reve- 
nues. However,  anticipated  revenues  may 
not  be  relied  upon  to  offset  anticipated 
construction  costs  and  operation  costs 
for  the  first  three  months.  Orange  Nine, 
Inc.,  7  FCC  2d  788.  9  RR  2d  1157  (1967) . 
Therefore,  only  $200,000  appears  to  be 
available.  Accordingly,  a  general  finan- 
cial issue  will  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

10.  Accordingly,  It  Is  Ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED  PRO- 
CEEDING, at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  whether  Maxwell  Broad- 
casting Corporation  lias  reasonable  assurance 
of  the  availability  of  its  proposed  trans- 
mitter site. 

2.  To  determine  whether  Maxwell  Broad- 
casting Corporation  is  financially  qualified 
to  construct  and  operate  its  proposed  station, 

8,  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest, 

4,  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted, 

11.  It  Is  Further  Order  2d,  That  the 
petition  to  deny  the  applications  of  Max- 
well Broadcasting  Corporation  filed  by 
Belo  Broadcasting  Corporation  IS 
GRANTED  to  the  extent  indicated  above 
and  IS  DENIED  in  all  other  respects, 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  witii  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  1-594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  If 
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feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  man- 
ner prescribed  in  such  rules,  and  shall 
advise  the  Commission  of  the  pubUca- 
tion  of  such  notice  as  required  by  j  1.594 
(g)  of  the  rules. 

Federal  Communications 

Commission,' 
Vincent  J.  Mtn.LiNs. 

Secretary. 

IFR  Doc  76  31891  FUed  10-29-76:8:45  am) 


[Report  No.  828) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

October  18,  1976, 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com^ 
mislson's  Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  5  309(c)  of  the 
Communications  Act),  applications  filed 
imder  Part  88,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  <  Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu- 
tually exclusive  application  is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap- 
plication is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  [See  S  1.227(b)(3)  and  21.30(b)  of 
the  Commission's  Rules.] 

Federal  Cojoiunications 

Commission, 
Vincent   J.   Mullins, 

Secretary. 


*  Commissioners   Fogarty   and   White   not 
participating. 
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Applications   Accepted   for   Filing 
domestic  public  land  mobile  radio  service 

20012-CD-P-(2)-77,  Tel-Page  Corporation 
IKUO590).  C.P.  for  additional  facilities  to 
operate  on  464.075  MHz  at  Loc.  *1:  0.25 
nule  SW  of  Jet  of  Parish  &  McCarthy, 
Ionia.  NY.  and  same  facilities  at  Loc.  #2: 
222  Midtown  Tower,  Rochester,  New  York 

2O013-CD-P-77.  Scandinavia  Telephone  Com- 
pany (KUS264),  C.P.  to  change  antenna 
system  operating  on  158.10  MHz  located  2 
miles  Sovitheast  of  Scandinavia.  Wisconsin 

20014-CD-P-77.  Suburban  Mobile  Telephone 
Company  (New),  C.P.  for  a  new  station  to 
operate  on  454.175  MHz  located  at  Third  & 
Market  Streets,  Oxford,  Pennsylvania. 

200I5-CD-P-(2)-77,  Churchill  County  Tele- 
phone &  Telegraph  System  (KOP264i,  CP 
to  change  antenna  system  operating  ou 
152.66  MHz  and  for  additional  facilities  to 
operate  on  152  72  MHz  located  at  Rattle- 
snake HiU.  8,000  feet  NE  of  Fallon,  Nevada. 

20016-CD-P-77,  Rockford  Communication.^ 
Compiny.  Inc.  (KSJ610).  C.P.  for  addi- 
tional Standby  facilities  to  operate  on 
152  09  MHz  located  North  of  Meridian  Road 
at  Route  20.  near  Rockford,  Illinois. 

2'iulT-CD-P-77.  Hawkins  Communications. 
Ir.c  1KGA250),  C.P.  to  relocate  facilities 
operating  on  152.15  MHz  at  Loc.  =1:  3600 
Georgetown  Road.  Arbutus,  Maryland. 

20018-CD-P-77.  Mobil  Talk.  Inc.  (KTJD229), 
C.P  to  change  antenna  system  and  replace 
transmitter  and  change  frequency  from 
lo2.15  MHz  to  454.225  MHz  located  0.4  mile 
North  of  Route  40  &  JumonvtUe  Road, 
Unlontown.  Pennsylvania. 

20O19-CD-AL-(2)-77,  Radio  Telephone  Com- 
pany of  Gainesville,  Inc.  Consent  to  Assign- 
ment of  License  from  Radio  Telephone 
Company  of  Gainesville.  Inc..  Assignor  to 
Radio  Telephone  Company  of  Daytona 
Beach.  Inc.,  Assignee.  Stations:  KIY464 
and  and  KUC852,  Daytona  Beach    Florida. 

20020-CD-P-77.  Autofone,  Inc.  (KU0573). 
CP  to  relocate  facilities  operating  on 
152  18  MHz  at  Loc.  itl :  Kellam  Road,  Dub- 
lin. Georgia. 

20021-CD-P-(3)-77,  Anserphone.  Inc.  (KQK 
714».  C.P.  for  additional  facilities  to  oper- 
ate on  152.24  MHz  at  new  Loc.  s2:  3  miles 
S.E.  of  New  Castle.  Pennsylvania;  same  fa- 
cilities at  new  Loc.  ^3:  156  Boyd  Street, 
Masury,  Ohio;  and  Control  facilities  oper- 
ating on  454.225  MHz  at  new  Loc.  *4:  355 
North  Hubbard  Road.  Lowellvllle.  Ohio. 

20022-CD-P-77,  Gary  C.  Richards  (New) ,  C.P. 
for  a  new  station  to  operate  on  152.09  MHz 
located  at  538  Hazelgreen  Place,  Helena 
Montana. 

20023-CD-AL-77,  Harold's  Radio  Service,  Inc. 
Consent  to  Assignment  of  License  from 
Harold  s  Radio  Service,  Inc.,  Assignor  to 
Paging  &  Mobile  Telephone  Co..  Inc..  As- 
signee. Station;  KU0648.  EvansvlUe.  Indi- 
ana. 

CORRECTION 

22897-CD-P-(14)-76,     Hawaiian     Telephone 
Company.  Correct  Call  Sign  to  read  (Newt 
All  other  particulars  to  remain  as  reported 
on  PN  =826  Dated  October  4,  1976. 

RURAL     RADIO 

60OO4  CR-P-77.  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (Newl .  C.P. 
for  a  new  Rural  Subscriber  station  to  op- 
erate on  157.77  MHz  located  8.4  Km  (5  2 
miles)  South-Southwest  of  Table  Rock. 
Wyoming. 

60005-CR-AL-(2)-77,  Umpqua  Telephone 
Co..  Inc.  Consent  to  Assignment  of  Li- 
cense from  Umpqua  Telephone  Co.,  Inc.. 
As,signor  to  Cascade  Utilities.  Inc.,  Aa- 
.signee.  Stations:  WBK259  &  WBK260,  Elk- 
ton,  Oregon. 

60006-CR-P-77,  The  Mountain  States  Tele- 
phone   and    Telegraph    Company    (Newt. 


NOTICES 

C.P.  for  a  new  Rural  Subscriber  station  to 
operate  on  157.77  MHz  located  10.3  Km 
(6.4  miles)  ENE  of  Little  America.  Wyo- 
ming. 

POINT   TO    POINT    MICROWAVE   RADIO   SERVICE 

2-CF-P-77.  The  Lincoln  County  Telephone 
System,    Inc.     (WBA78).    Alamo,    Nevada. 
Lat.  37  2 r 50-'  N.,  Long.  115°09'50"  W.  C.P. 
to    increase   structure    height;    and    move 
antenna  on  frequency  2115.2V  MHz  toward 
Mt.  Irish  with  passive  reflector;  and  move 
and  replace  antenna  on  frequency  2118.4H 
toward  Alamo.  Nevada  with  pas.slve  reflec- 
tor. 
4-CP-P-77.    Hawaiian   Telephone   Company 
(WDD39I.      Bishop      1177     Bi=;hop     Street. 
Honolulu.  Hawaii  Lat.  21  =  18'47"  N..  Long. 
157"5r43'    W.    C.P.    to    add    a    pew   point 
communication      on      frequency      10915H 
11075H  MHz  toward  Airport.  Hawaii  on  azi- 
muth 291  2  = 
5-CP-P-77,   Same.    (New).   Honolulu   Inter- 
national   Airport,    Honolulu,    Hawaii    Lat. 
21  2006'  N.  Long.  157°55  20"  W.  C.P.  for 
a     new    station    on    frequencies     11445H 
n605H  MHz  toward  Bishop,  Hawaii  on  azi- 
muth 111.2°. 
.8-CF-P-77.  .-American  Telephone  and  Tele- 
graph Company   (KJM70).   130   W.  Nassau 
Street,  Lake  City.  Florida  Lat.  30'iri7"  N.. 
Long.  82  38'18"  W.  C.P.  to  add  freqtiency 
3870.0V  MHz  toward  Elllsville,  Florida. 
.9-CF-P-77.  Same.   (WQN65)   4.7  miles  SE  of 
EUisvllle.  Florida  Lat.  29°56'53"  N..  Long. 
82'33'29"  W  C.P.  to  add  frequency  3910.0V 
MHz  toward  Lake  City,  Florida. 
iO-CF-P-77.  General  Telephone  Company  of 
Wisconsin    (New).   306    W.   Conant   Street. 
Portage,  Wiscoiisin  Lat.  43  32'23"  N.,  Long. 
89'27'48"  W.  C.P.  for  a  new  station  11465V 
MHz    toward   Poynette.   Wisconsin   on  azi- 
muth 154  6'. 
J8-CP-P-77.    Northwestern    Bell    Telephone 
Company  (KBD58) .  125  South  Dakota  Ave- 
nue.    Siou.t     Palls,     South     Dakota     Lat. 
43'32'48"    N..   Long.   96'43'48'    W.   C.P.   to 
add  frequency  3910H  MHz  toward  Pumpkin 
Center,  South  Dakota  on  azimuth  268.4". 
59-CF-P-77.  Same,  (New) .  Watertown  CO  118 
South   Maple.   Watertown,   South   Dajcota. 
Lat.  44'53'54"  N.,  Long.  97'06'45"  W.  C.P 
for  a  new  station  on  frequencies   10815H 
11055H  MHz  toward  Watertown  RS.  South 
Dakota  on  azimuth  106.9'. 
60-CP-P-77.  Same.  (KBT62),  Watertown  RS 
3  2   mile.s  E  of  Watertown.  South  Dakota 
Lat.  44  53 '03"  N.,  Long.  97°02'49"  W.  C.P. 
to  change  name;  and  add  a  new  point  of 
communication     on     frequencies     11345H 
11585H  MHz  toward  Watertown  CO,  South 
Dakota  on  azimuth  286.9  \ 
67-CP-MP-77,  New  York  Telephone  Company 
(KEP74).   36   South   Street.   Auburn.   New 
York.  Lat.  42°55'45"  N.,  Long.  76°33'57"  W. 
C.P.  to  increase  structure  height;  move  and 
replace    antenna    on    frequencies    11035H 
10875H   MHz   toward  Fort  Hill.  New  York 
on  azimuth  312.0°. 
68-CF-MP-77,  Same.  (WBB395) .  Fort  HIU  1.1 
miles  SSE  of  Savannah.  New  York  Lat.  43°- 
0310"  N.,  Long.  76°45'11"  W.  C.  P.  to  de- 
crease structure  height;  and  move  and  re- 
place    antenna     on     frequencies     11605H 
1 1445V  MHz  toward  Van  Buren  on  azimuth 
79.6  degrees  and   11485H   11325V  MHz  to- 
ward Auburn.  New  York  on  azimuth  131.9°. 
69-CP-MP-77.   Same,    (KEF75).  2   miles  NW 
of  Warners.  Van  Vuren,  New  York  Lat.  43- 
06- 19"  N  .  Long.  76' 21 '31"  W.  C.  P.  replace 
antenna    on    frequencies     11035H    10875V 
MHz     toward     Svracuse,     New     York     on 
azimuth   110.0°,   and    11155H    10955V  MHz 
toward   Fort   HiU.   New   York   on   azimuth 
259.8°. 
70-CF-P-77.  Wisconsin  Telephone  Company, 
( WSL73 )    1  6  miles  E  of  Poynette,  Wiscon- 
sin Lat.  43'23'13"  N.  Long.  89°21'49"  W. 
C.  P.  to  add  a  new  point  communication 


on  frequency  10855V  MHz  toward  Portage. 
New  York  on  azimuth  334.6". 
78-CP-P-77.    General    Telephpne    Company 
of  Florida    (KOP52).  Plant  City  Jet.   1.73 
miles  WNW  of  Plant  City.  Florida  Lat.  28°- 
^   0132  "    N.,    Long.    82°10'01"    W.    C.    P.    to 
change  name  and  location  of  transmit  sta- 
tion as  shown  above:  and  add  a  new  point 
of   communication    on    frequencies   3730V 
3790H  MHz  toward  Llthla.  Florida  on  azi- 
muth 182.5°  2162.4H  MHz  toward  Highland 
City.  Florida  on  azimuth  106.5°. 
79-CP-P-77,   Same    (WAH395),    Road   640   & 
Browning  Road,  Llthla,  Florida  Lat.  27°50- 
49  "    N..   Long.   82°10'33"    W.   C.   P.   to   add 
frequency      6256. 5H      MHz      toward      Wl- 
mauma,   Florida   on    azimuth   227.6°;    and 
a  new  point  of  communication  on  frequen- 
cies 3750H  3770V  MHz  toward  Plant  City 
Jet..  Florida  on  azimuth  2.5°. 
80-CF-P-77,     Same.     (KIB48),     Peterson     & 
Highlands    Road,    Highland    City.    Florida 
Lat.  27°57'40  ■  N.,  Long.  81°55'21"  W.  C.  P. 
to  add  a  new  point  of  communication  on 
frequency  2112.4H  MHz  toward  Plant  City 
Jet..  Florida  on  azimuth  286.5°. 
Bl-CF-P-77,  Same.  (WIU84).  2.4  miles  WNW 
of   Wimauma.   Florida   Lat.    27°42'57"    N. 
Long.  82'2013"  W.  C,  P.  to  add  frequen- 
cies 6152.75V  MHz  toward  St.  Petersburg. 
Florida    on    azimuth    281.6'    and    6004. 5H 
MHz   toward   Llthla,   Florida    on    azimuth 
47.6°.  -. 
82-CF-P-77,   Same.    (KIY21),   830   Arlington 
Avenue,  St.   Petersburg,  Florida  Lat.   27"- 
4619"  N  ,  Long.  82°38'44  "  W   C.  P.  to  add 
a    new    frequency    6404.8V    MHz    toward 
Wimauma,  Florida  on     azimuth   10^.5°. 
65-CF-P-77,     RCA    American     Communica- 
tions,   (New),    NASA    Installation.    Kokee 
Park,    Hawaii.    (Lat.    22°07'22"    N..    Long. 
159'4012"    W):    CP    for    a    new    station: 
2129.0V  MHz  toward  Barking  Sand,  Hawaii 
via  passive  reflector  at  Makaha,  Hawaii  on 
azimuths  25.7'   and   103.5°,  respectively. 
66-CF-P-77,     Same,     (New).     South     Nohili 
Road.  Barking  Sand  Pacific  Missile  Range, 
Hawaii   (Lat.  22'01'46"   N..  Long.   159°47'- 
06"   W.)  :    CP   for   a   new   station;    2179.0V 
MHz  toward  Kokee  Park,  Hawaii  via  pas- 
sive  reflector  at  Makaha,  Hawaii  on   azi- 
muths 283.6-  and  205.7°  respectively. 
4722-CF-P-76.      Southern     Bell     Telephone 
Company       (KJM35).       Lake       Hamilton. 
Florida.    Correct    azimuth    toward    Frost- 
proof to  read   176.9°;   Correct  frequencies 
4180H  toward  Polk  City  and  Frostproof  to 
read  4190H.   All  other  particulars  remain 
as  reported  on  Public  Notice  No.  818,  dated 
August  9,  1976. 
4723-CF-P-76,   Same.    (KJM36).    Frostproof. 
Florida.  Correct  frequency  6192.2H  to  read 
61975H  MHz  toward  Avon  Park.  All  other 
particulars  remain  as  reported  on  Ptiblic 
Notice  No.  818.  dated  August  9,  1976. 
8174-CF-P-76,    United    States    Transmission 
Systems,  Inc.  (WAH  499).  2.5  miles  NW  of 
Delta,    Pennsylvania.    (Lat.    39°44'40"    N., 
Long.  76°21'32"  W.)  :   This  entry  appear- 
ing In  Public  Notice  dated  October  12,  1976 
is  corrected  to  show  coordinates  listed  as 
above.    AH    other    particulars    remain    the 
same. 
[FR  Doc.76-31894  Filed  10-29-76:8:45  ami 
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Fl*»  And  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS- 
ING 

Adopted:  October  13,  1976. 

Released:  October  21.  1976. 

Notice  is  hereby  given  pursuant  to 
§§  1.472(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  December  6, 1976.  the 
TV  and  FM  translator  applications  listed 
in  the  attached  Appendix  will  be  con- 
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sidered  as  ready  and  available  for  proc- 
essing. Pursuant  to  §5  1.227(d)  and  1.519 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  application 
on  file  by  the  close  of  business  on  Decem- 
ber 3,  1976,  which  involves  a  conflict  ne- 
cessitating a  hearing  with  any  applica- 
;tion  on  this  list,  must  be  substantially 
complete  and  submitted  for  filing  at  the 
oflRces  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  Decem- 
ber?, 1976. 

Trie  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concerning 
any  pending  TV  and  FM  translator  appli- 
cation, pursuant  to  section  309(d)  (1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(1)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

UHP   TV   Thansuatob   Applications 

BI>TT-3089  (new),  Franklin,  New  York, 
Board  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — ^Delaware,  Che- 
nango, Madison  and  Otsego  Counties.  Beq: 
Channel  56,  722-728  MHz,  1  watt.  Primary: 
WSKQ,  Blnghamton,  New  York. 

BPTT-3090  (new).  South  Otselllc,  George- 
town, New  York,  Board  of  Cooperative  Edu- 
cational Services,  Sole  Supervisory  Dis- 
trict— Delaware,  Chenango,  Madison  and 
Otsego  Counties.  Req:  Channel  58,  734-740 
MHz,  10  watts.  Primary:  WSKG,  Blngham- 
ton. New  York. 

BPTT-3091  (new) ,  Guilford,  New  York,  Board 
of  Cooperative  Edycatlonal  Services.  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req:  Chan- 
nel 59,  740-746  MHz,  1  watt.  Primary: 
WSKG,  Blnghamton,  New  York. 

BPTT-3092  (new),  Treadwell,  New  York, 
Beard  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — Delawtuv,  Che- 
nango, Madison  and  Otsego  Counties.  Req: 
Channel  59,  740-746  MHz,  1  watt.  Primary: 
WSKG,   Blnghamton,  New  York. 

BPTT-3093  (new) ,  Unadilla,  New  York,  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Maidson  and  Otsego  Cotmties.  Req:  Chan- 
nel 59,  740-746  MHz.  1  watt.  Primary: 
WSKG.  Blnghamton,  New  York. 

BPTT-3094  (new),  Downsville,  New  York, 
Board  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — Delaware,  Che- 
nango, Madison  and  Otsego  Counties.  Req: 
Channel  62,  758-764  MHz,  1  watt.  Primary: 
WSKG,  Blnghamton,  New  York. 

BPTT-3095  (new),  Balnbrldge,  Afton,  New 
York,  Board  of  Cooi>eratlve  Educational 
Services.  Sole  Supervisory  District — Dela- 
ware, Chenango,  Madison  and  Otsego  Coun- 
ties. Req:  Channel  63,.  764-770  MHz,  10 
watts.  Primary:  WSKG.  Blnghamton,  New 
York. 

BPTT-3096  (new),  Delhi,  New  York.  Board 
of  Cooperative  .Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req:  Chan- 
nel 65,  776-782  MHz,  10  watts.  Primary: 
WSKG.  Blnghamton,  New  York. 

BPTT-3097  (new),  Mt.  Upton,  Gilbertson- 
vlUe,  New  York,  Board  of  Cooperative  Edu- 
catlonalf  Services.  Sole  Su{)ervlBory  Dis- 
trict— -Delaware,  Chenango,  Madison  and 
Otseg*  Counties.   Req:    Channel   66,   776- 


782  MHz,  10  watts.  Primary:  WSKG,  Blng- 
hamton. New  York. 

BPTT-SOeS  (new),  Otego,  Wellsbrldge,  New 
York,  Board  of  Cooperative  Educational 
Services,  Sole  Supervisory  District — Dela- 
ware, Chenango,  Madison  and  Otsego 
Counties.  Req:  Channel  65,  776-782  MHz, 
10  watts.  Prlmtiry:  WSKG,  Blnghamton, 
New  York. 

BPTr-3099  (new),  Norwich,  Oxford,  New 
York,  Board  of  Cooperative  Educational 
Services,  Sole  Supervisory  District — Dela- 
ware, Chenango,  Madison  and  Otsego 
Counties.  Req:  Channel  66,  782-788  MHz, 
100  watts.  Primary;  WSKG,  Blnghamton, 
New  York. 

BPTT-3100  (new).  New  Bprlin,  South  New 
Berlin,  New  York,  Board  of  Cooperative 
Educational  Services.  Sole  Supervisory  Dis- 
trict— Delaware,  Chenago,  Madison  and 
Otsego  Counties.  Req:  Channel  67,  788- 
794  MHz,  10  watts.  Primary:  WSKG,  Blng- 
hamton. New  York. 

BPTT-3101  (new),  Walton,  New  York,  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req :  Chan- 
nel 67,  788-794  MHz,  10  watts.  Primary: 
WSKG,  Blnghamton.  New  York. 

BPTT-3102  (new),  Smyrna,  Sher  bourne, 
EarlsviUe,  New  York,  Board  of  Cooperative 
Educational  Services,  Sole  Supervisory  Dis- 
trict— Delaware,  Chenango,  Madison  and 
Otsego  Counties.  Req :  Channel  69,  800-806 
MHz,  100  watts.  Primary:  WSKG,  Blng- 
hamton, New  York. 

BPTr-3103  (new),  Swenda  Lake  Area  in 
Pope  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
64.  770-776  MHz,  100  watts.  Primary: 
WOCO-TV,  Minneapolis,  Minnesota. 

BPTT-3104  (new),  Swenda  Lake  Area  in 
Pope  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
66.  782-788  MHz,  100  watts.  Primary: 
WTCN-TV,  Minneapolis,  Minnesota. 

BPTT-3105  (new),  Swenda  Lake  Area  in 
Pope  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
68,  794-800  MHz,  100  watts.  Primary: 
KMSP-TV,  Minneapolis,  Minnesota. 

VHP  TV  Translator  Applications 

BPTTV-5675  (new),  Harrison,  North  Bridg- 
ton,  Bridgton,  Maine,  Colby-Batee-Bow- 
doln  Educational  Telecasting  Corporation. 
Req:  Channel  8,  60-66  MHz,  1  watt.  Pri- 
mary:  WCBB,  Augusts,  Maine. 

BPTTV-5677  (new),  Starbuck,  Villard  Lake 
Area,  Lake  Emily  Area,  Minnesota,  Star- 
buck  Area  Development  Corporation.  Req: 
Channel  2,  54^-60  MHz,  10  watts.  Primary: 
KMSP-TV,  Minneapolis,  Minnesota. 

BPTTV-5678  (new),  Starbuck,  Villard  Lake 
Area,  Lake  Emllf  Area,  Minnesota,  Star- 
buck  Area  Development  Corporation.  Req: 
Channel  6,  82-88  MHz,  10  watts.  Primary: 
WTCN-TV,  Minneapolis,  Minnesota. 

BPTTV-5879  (new),  Starbuck,  VUlard  Lake 
Area,  Lake  Emily  Area,  Minnesota,  Star- 
buck  Area  Development  Corporation.  Req: 
Channel  13,  210-216  MHz,  10  watts.  Pri- 
mary: WCCO-TV,  Minneapolis,  Minnesota. 

|FR  Doc.76-31893  Piled  10-29-76:8:45  am] 


(PCC  76-915;  Docket  Noe.  20952,  20953;  Pile 
Nos.  BR-346e,  BRH-2550,  BRSCA-1360] 

JANUS  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  28,  1976. 

Released:  October  28,  1976. 

In  re  applications  of :  Fredrick  Leonard 
Llndholm,  Donald  George  McCoy,  Gen- 
eral Partners,  and  David  Arvid  Johnson, 


Limited  Partner,  d/b  as  Janus  Broad- 
casting Ccxnpany,  for  renewal  of  license 
of  Radio  Station  WGNE  Panama  City 
Beach,  Florida,  and  for  renewal  of  Main 
&  SCA  License  of  Radio  Station  WGNE- 
FM  Panama  City  Beach,  Florida. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cations, and  its  inquiries  into  the  opera- 
tion of  Station  WGNE,  Panama  City 
Beach,  Florida. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  to  remain  a  licensee  of  the  cap- 
tioned stations.  In  view  of  these  ques- 
tions, the  Commission  is  unable  to  find 
that  a  grant  of  the  renewal  applications 
would  serve  the  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  applications  for  hear- 
ing. 

3.  Accordingly,  It  Is  Ordered,  That  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues : 

(a)  To  determine  all  the  facts  and  cir- 
cimistances  surrounding  the  broacast  on 
WGNE  in  July,  August,  and  September 
1975  of  a  contest  caUed  "Play  WGNE", 
also  referred  to  as  "Radio  Roulette." 

(b)  In  light  of  the  evidence  adduced 
under  Issue  (a)  above,  to  determine 
whether  and,  if  so,  the  extent  to  -vhich 
the  applicant  or  any  of  its  principals, 
officers,  or  employees,  prearranged  or 
predetermined.  In  whole  or  in  part,  the 
outcome  of  a  purportedly  bona  fide  con- 
test of  chance  with  intent  to  deceive  the 
listening  public,  in  violation  of  section 
509  of  the  Communications  Act  of  1934, 
as  amended. 

(c)  To  determine  whether  Fredrick 
Leonard  Llndholm,  general  partner  in 
Janus  Broadcasting  Company  and  gen- 
eral manager  of  WGNE,  or  Donald 
George  McCoy,  general  partner  in  Janus 
Broadcasting  Company  and  sales  man- 
ager of  WGNE,  or  both,  have  misrepre- 
sented or  were  lacking  in  candor  with  the 
Commission  regarding  the  facts  and  cir- 
cumstances, or  their  knowledge  thereof 
surrounding  the  broadcast  of  the  "Play 
WGNE"  contest  conducted  in  July, 
August,  and  September  1975. 

(d)  To  determine  whether  the  appli- 
cant misrepresented,  in  broadcast  an- 
nouncements, the  WGNE  coverage  area. 

(e)  To  determine  whether  the  appli- 
cant has  deceptively  claimed  in  broad- 
cast announcements  and  other  adver- 
tisements to  be  the  number  one  station 
in  the  market. 

(f)  To  determine  whether  the  appli- 
cant broadcast  announcements  regard- 
ing the  comparative  size  of  its  listening 
audience  based  on  information  obtained 
in  a  survey  that  the  applicant  knew,  or 
had  reason  to  know,  was  not  designed, 
conducted,  or  analyzed  In  accordance 
with  accepted  statistical  principles  and 
procedures,  reasonably  free  from  avoid- 
able bias,  and  based  on  a  properly  se- 
lected sample  of  adequate  size. 

<g)  To  determine  whether.  In  light  of 
the  evidence  adduced  under  the  pre- 
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ceding  issues,  the  licensee  of  WGNE  and 
WGNE-PM  possesses  the  requisite  Quali- 
fications to  be  or  to  remain  a  licensee  of 
the  Commission,  and  whether  a  grant  of 
the  captioned  av  'ons  would  serve 

the  public  interc.  .  convenience,  and 
np'C  pssit  V 

4  It  Is  Further  Ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  di- 
i-ected  to  serve  upon  the  captioned  appli- 
cant within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particulars 
with  respect  to  issues  (a^  through  (f>. 
inclusive. 

5.  It  Is  Further  Ordered,  That  pur- 
suant to  Public  Notice,  Questions  Con- 
cerning Basic  Qualifications  of  Broad- 
cast Applicant.  FCC  73-1024,  28  RR  2d 
705.  released  October  5,  1973.  action  on 
the  application  (BALH-2262)  for  assign- 
ment of  license  of  Station  WRKT-FM, 
Cocoa  Beach.  Florida,  to  Fiedrick  L. 
Lindholm.  Donald  G.  McCoy,  and  David 
A.  Johnson,  d/b  as  Janus  Broadcasting 
Company  of  Cocoa  Beach,  shall  be  de- 
ferred pending  resolution  of  the  issues 
in  the  instant  proceeding. 

6L  It  Is  Further  Ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  issues  (a)  ttirough  (f),  inclu- 
sive, and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  it  possesses  the  requisite 
qualifications  to  be  and  to  remain  a  li- 
censee and  that  a  grant  of  the  applica- 
tioris  would  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  Is  Further  Ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  trinlicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

8.  /(  Is  Further  Ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
( a  I '  2  •  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commisison's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  §  1.594(g)  of  the  Rules. 

9.  It  Is  Further  Ordered.  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — Return 
Receipt  Requested,  to  Fredrick  Leonard 
Lindholm.  Donald  George  McCoy.  Gen- 
eral Partners,  and  David  Arvid  Johnson, 
Limited  Partner,  d/b  as  Janus  Broad- 
casting Company,  licensee  of  Station 
WGNE  and  WGNE-FM,  Panama  City 
Eeach.  Florida. 

Federal  Communications 

Commission.' 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-31892  Filed  10-29-76:8:45  ami 


•  Commissioners   Fogarty   and   White   not 
participating. 


NOTICES 

tADIO  TECHNICAL  COMMISSION   FOR 
MARINE   SERVICES 

Notice  of  Meetings 

In  accordance  v/ith  Pub.  L.  92-463, 
'I'ederal  Advisory  Committee  Act,"  Radio 
1  echnical  Commission  for  Marine  Serv- 
i(es  (RTCM)  meetings  scheduled  for  the 
fpture  are  as  follows: 

Special  Committee  No.  66.  "Receiver  Stand- 
atds  for  the  Maritime  Mobile  Service."  Notice 
o^    36th    meeting;    Tuesday.    November    16 — 

30  a.m.  (all-day  meeting).  Ccftiference 
HJDom  A-205.  1229-20th  Street,  N.W.,  Wash- 
ii  gton.  D.C. 

Note. — Meeting  room  location  is  subject  to 
cbange.  Check  at  Room  A-205  first. 


1.  Call  to  Order:  Chairman's  Report. 

2.  Adoption  of  Agenda:  Appointment  of 
rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 

4  Begin  preparation  of  MMS  R-5,  Stand- 
aid  for  "General  Purpose  Marine  Receivers" — 
(  I)  Determination  of  format,  (b)  Considera- 
ti  on  of  P  1  reception. 

Note. — Attendees  are  asked  to  bring  their 
c4py  of  MMS  R-4  (SSB  Receivers)  to  the 
IT  acting. 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 
H.  R.  Smith,  Chairman,  SC-66,  ITT  Mackay 

Marine,  441   U.S.  Highway  No.   1.  Elizabeth, 
t\J.  07202.  Phone:    (201)    527-0300. 

Members    of    Special    Committee    No.    65, 

3HIP    RADAR".    Notice    of    50th    meeting; 

V'ednesday,    November    17,    1976 — 1:30   p.m. 

Conference  room  8210.  2025  M  Street.  N.W., 

vfashington,  DC. 

Agenda  for  SC-65  Committee  Meeting  ap- 
pears on  reverse  side  of  this  sheet.  SC-65 
V  forking  Group  schedule.  To  be  held  at  2025 
I.:  street.  N.W.,  Washington,  D.C. 


Working  c:roup 


Room 


Date 


Time 


I  cliabilily. 


8il0    Nov.  17    'J;:«)a.m. 


If    other    Working    Group    meetings    are 
sfcheduled.  Group  Members  will  be  notified. 


1.  Call  to  Order:  ChairmaJi's  Report:  Adop- 
tion of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records; 
i  ppointment  of  Rapporteur. 

3.  Progress  Report  of  Reliability  Working 
(^roup. 

4.  Status     Reports     on     Other     Working 
<  Iroups. 

5.  Other  business. 

6.  Establishment  of  next  meeting  date. 
Irvin  Hurwitz.  Chairman,  SC-65,  Federal 

( k)mmunications    Commission.    Washington, 
).C.  20554.  Phone:   (202)  632-7197. 

E.XECOTivE  Committee  Meeting,  Thursday. 
November  18,  1976 


The  next  Executive  Committee  Meeting 
nil  be  on  Thursday,  November  18.  1976.  at 
1:30  a.m.  in  Conference  Room  847,  1919  M 
i  Itreet,   N.W.,   Washington.   D.C. 

agenda 

1.  Call  to  Order:  Chairman's  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Vgenda. 

3.  Acceptance  of  the  Minutes  of  Executive 
3omniitte«  Meetings. 

4.  Progress   Reports   on   Currently   Active 
l^ommittees. 


6.  Status  Reports  on  Other  Committees.  '• 

6.  New  Membership  Applications  fCH*  Ex- 
ecutive Committee  Approval. 

7.  Report  on  1977  Philadelphia  Assembly 
Meeting. 

8.  Approval  of  SC-65  "Ship  Radar"  Papers. 

9.  Discussion  on  Membership  Campaign 
Proposal. 

10.  Report  on  FY-1976  Audit  and  related 
matters. 

11.  Summary  Reports  and  Announcements. 

12.  New  Business. 

13.  Establishment  of  next  meeting  date. 

RTCM  SC  69/PCC  WARC-79  ADVISORY 
COMMITTEE  FOR  MARITIME  MOBILE 
SERVICE 

Eleventh  Meeting    ' 

2025  M  Street.  N.W.,  Washington.  DC. 

Room  8210.  9:30  a.m.  to  12:30  p.m. 

Tuesday,  November  23,  1976 

Agenda 

1.  Call  of  the  Agenda.     ^ 

2.  Chairman's  Opening  Remarks. 

3.  Reports  of  the  Task  Forces. 

4.  Review  work  to  be  accomplished. 

5.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian,  Chairman  SC  69,  COMSAT 
General,  950  L'Enfant  Plaza.  S.W..  Wash- 
ington,  D.C.   20024.   Phone:    202-554-6829. 

To  comply  with  the  advance  notice 
requirements  of  Pub.  L.  92-463,  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)  632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

|FRDoc.76-3189G  Piled  10-29-76:8:4.^  am  | 


FEDERAL   ENERGY 
ADMINISTRATION 

LIST  OF  ENERGY  CONSERVATION  MEAS- 
URES AND  RENEWABLE-RESOURCE 
ENERGY   MEASURES 

Request  for  Public  Comment 

Section  432(d) ,  (42  U.S.C.  6325) ,  of  the 
Energy    Conservation    and    Production 
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Act  (Act),  Pub.  L.  94-385,  90  Stat.  1125 
et  seq.  (1976)  provides  that  the  Federal 
Energy  Administration  (FEA)  shall  de- 
velop by  rule,  after  consultation  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment (Secretary) ,  and  publish  a  list  of 
energy  conservation  measures  and  re- 
newable-resource energy  measures, 
which  are  eligible  for  financial  assistance 
pursuant  to  Section  509  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Section  451  of  the  Act,  The  purpose  of 
this  notice  Is  to  solicit,  from  Interested 
persons,  information  which  may  include 
views,  comments,  studies,  data  anH  other 
pertinent  documentation  to  assist  FEA  in 
the  development  of  the  energy  meeisiu'es 
list. 

The  Secretary  is  authorized  to  provide 
financial  assistance  In  carrying  out  a  na- 
tional demonstration  program  to  test  the 
feasibility  and  effectiveness  of  various 
forms  of  financial  assistance  for  en- 
couraging the  Installation  or  implemen- 
tation of  approved  energy  conservation 
measures  and  approved  renewable-re- 
source energy  measures  in  existing 
dwelling  xmlts  pursuant  to  Section  509 
of  the  Housing  and  Urban  Development 
Act  of  1970,  (section  441  of  the  Act;  12 
U.S.C.  1701Z-6)  as  amend^.  Financial 
assistance,  authorized  In  the  eunount  of 
$200  million,  may  be  made  available  to 
owners  of  or  tenants  occupying  existing 
dwelling  units  in  the  form  of  grants,  low 
interest  rate  loans,  Interest  subsidies, 
loan  guarantees,  and  such  other  forms  of 
assistance  as  the  Secretary  deems  ap- 
propriate. 

The  energy  measures  shaU  be  eligible 
for  energy  conservatlcm  and  renewable - 
resource  obligation  guarantees  pursuant 
to  section  451  of  the  Act,  (42  UJ3.C. 
6881).  The  aggregate  outstanding  prin- 
cipal amount  of  obligations  which  may 
be  guaranteed  may  not  at  any  one  time 
exceed  $2  billion.  Such  guarantees  or 
commitments  to  guarantee  are  to  be  used 
to  guarantee  obligations  to  finance  any 
energy  measure  which  is  undertaken  by 
a  person  or  qualified  state  entity  and 
which  is  to  be  installed  or  otherwise 
Implemented  in  any  building  or  indus- 
trial plant,  the  construction  of  which  has 
been  completed  prior  to  August  14,  1976. 
Residential  buildings  containing  two  or 
fewer  dwelling  units  are  not  eligible  for 
assistance  imder  this  program. 

Furthermore,  to  be  eligible  for  finan- 
cial assistance  for  Supplemental  State 
Energy  Conservation  Plans,  section  431 
of  the  Act,  (42  U.S.C.  6326) ,  each  plan 
shall  include  procedures  for  carrying  out 
a  continuing  public  education  effort  to 
Increase  significantly  public  awareness 
of  energy  and  cost  savings  which  are 
likely  to  result  from  Implementation  of 
the  energy  measiu-es. 


Two  types  of  energy  measures  are  to 
be  developed  by  FEA: 

(1)  energy  conservation  measures ; 
and 

(2)  renewable-resource  energy  meas- 
ures. 

Each  energy  measure  to  be  developed 
by  FEA  by  rule: 

(1)  must  modify  any  building  ch-  in- 
dustrial plant,  the  construction  of  which 
has  been  completed  prior  to  August  14, 
1976;  and 

(2)  must  not  include  the  purchase  or 
installation  of  any  appliance; 

_  An  "energy  conservation  measure"  is 
a  measure  which  FEA  has  determined  to 
be  likely  to  improve  the  eflQciency  of 
energy  use  and  to  reduce  projected 
energy  costs  in  a  sufficient  amount.  A 
suflBcient  amount  is  one  which  shall  en- 
able a  person  to  recover  the  total  cost 
of  installing  and  purchasing  such  meas- 
ure within  the  useful  life  of  the  modifi- 
cation or  15  years,  whichever  is  less. 

A  "renewable-resource  energy  meas- 
.^e"  is  a  measure  which  FEA  has  deter- 
inined  to  involve  changing,  in  whole  or 
in  part,  the  fuel  or  source  of  the  energy 
used  to  meet  the  requirements  of  a 
building  or  Industrial  plant  from  a  de- 
pletable  source  of  energy  to  a  nonde- 
pletable  source  of  energy.  Such  change 
must  be  likely  to  reduce  projected  energy 
costs  In  an  amount  sufficient  to  enable 
a  person  to  recover  the  total  cost  of  pur- 
chasing ^nd  installing  such  measure 
within  the  useful  life  of  the  modification 
involved  or  25  years,  whichever  is  less. 

With  respect  to  the  recovery  of  costs 
for  either  type  of  energy  measure,  tax 
benefit  or  Federal  financial  assistance 
applicable  thereto  shall  be  disregarded. 

The  term  "building"  means  any  struc- 
ture which  includes  provision  for  a  heat- 
ing and  cooling  system,  or  both,  or  for 
a  hot  water  system. 

The  term  "industrial  plant"  means 
any  fixed  equipment  or  facility  which  is 
used  in  connection  with,  or  as  part  of, 
any  process  or  system  for  industrial  pro- 
duction or  output. 

FEA  solicits  the  submission  of  perti- 
nent inf(»ination  from  Interested  par- 
ties. Such  information  may  be  used  by 
PEA  in  the  development  of  a  list  of  the 
two  types  of  energy  measures.  It  should 
be  noted  that  PEA  has  begun  an  inde- 
pendent analytic  effort  to  develop  these 
energy  measiu-es. 

Information  shall  be  submitted  In  writ- 
ing and  may  contain  recommended  en- 
ergy measures,  arguments,  views,  com- 
ments, data,  studies  and  other  pertinent 
documentation. 

InformatiQn  and  comments  on  aU  en- 
ergy conservation  measures  are  re- 
quested, but  the  following  measures  are 
of  particular  interest:  Insulation  and 
vapor  barriers;  storm  windows  and 
doors;   caulking  and  weatherstripplng; 


clock  thermostats;  and  heat  pumps.  Like- 
wise, Information  on  all  renewable-re- 
source energy  measures  is  requested,  but 
the  following  measures  are  of  particular 
Interest:  Solar  screens;  solar  hot  water 
systems;  solar  space  heating  systems; 
and  solar  cooling  systems. 

While  all  responses  provided  will  be 
considered  by  FEA,  those  containing  the 
following  information  are  considered  to 
be  most  helpful  to  FEA. 

1.  Suggested  energy  measures.  What 
energy  conservation  and  renewable-re- 
source energy  measures  are  suggested  for 
inclusion  on  the  list?  It  would  also  be 
helpful  if  communications  on  energy 
conservation  measures  and  renewable- 
resource  energy  measures  were  sepa- 
rately identified. 

With  respect  to  any  suggested  energy 
conservation  measure : 

(a)  Does  it  Involve  conversion  from 
one  fuel  or  energy  source  to  another? 

(b)  Is  its  primary  purpose  an  improve- 
ment in  efficiency  of  energy  use? 

Provide  supporting  studies  and  docu- 
ments If  practicable. 

2.  Specifications.  What  are  the  stand- 
ard means  of  identifying  the  character- 
istics, quality  and  performance  of  the 
measure?  Federal  or  other  specifications 
or  test  procedures?  If  none,  are  there 
any  specifications  or  test  procedures  cur- 
rently being  developed  or  has  any  Fed- 
eral agency  or  other  organization  made 
uny  statement  on  the  measure? 

3.  Vseful  life.  What  is  the  life  of  the 
suggested  measure?  How  is  this  deter- 
mined? 

4.  Performance.  What  factors  might 
affect  achievement  of  design  perform- 
ance? How  significantly  might  actual 
performance  differ  from  design  per- 
formance? 

5.  Cost.  What  purchase,  installation7 
operating  and  maintenance  costs  are 
associated  with  the  measure? 

6.  Energy  savings.  What  is  the  energy 
savings  expected  to  result  from  installa- 
tion of  the  measure?  How  is  the  projected 
energy  savings  determig??^? 

7.  Cost  effectiveness.  FEA  may  utilize 
information  received  In  response  to  this 
notice  in  undertaking  cost  effectiveness 
and  other  analyses  relative  to  energy 
measures.  FEA  requests  that  any  cost 
effectiveness  data  submitted  be  calcu- 
lated on  the  basis  of  the  projected  energy 
prices  indicated  In  Table  1.  Any  cost  ef- 
fectiveness evaluations  provided  to  re- 
sponse to  this  notice  will  be  helpful. 

8.  Applications.  For  what  types  of 
buildings  and/or  industi;lal  plants  is  the 
measiu%  Intended? 

5.  Sensitivity.  How  much  will  useful 
life,  costs,  energy  savtogs  and  cost  effec- 
tiveness change  with  variations  in  users, 
regional  locations,  application  type  and 
other  factors? 


KDEIAL  REGISTER,  VOL  41.  NO.   211— MONDAY,  NOVEMBU  1,   197* 


4S0(K) 


1074  1975 
Eleclricily  (mills  per  kW«): ' 

Rcsi.ImUial - _  30.80  31.15 

rommwcial 30.44  30.56 

Industrial — - 16.  UP  17.  U2 

Naliiiiil  pas  (por  TaO:« 

KesklHnlial ._— $1.54  $1.72 

C'omiiiprcial '- 1- !♦  1-32 

Imiiistral..  0.68  a86 

Distillate  (per  gallon): » 

KcsideJilial - aSBB  a3!« 

(.oinm.icial «.3M3  0.3M 

In.lii5tri3l - 0L383  0.3M 

Bi-siilual  fuel  (per  gallon):  • 

ComnierciaL — -  0L309  0.316 

'     Industrial 0.309  0.318 


l'.>7  i        1977        1978        1979        1980        1981 


31. 1 1 

30. 


IS. 


W 


l>2 

.■I  15 
i  »5 


0.:  a 


'  Edison  Electric  Institnte. 
•  Bureau  o(  .Mines, 
i  Bureau  of  Labor  Statistics. 
•Moiilhly  Energy  Review. 


Interested  persons  are  Invited  to  make 
their  written  submissions  to  Executive 
Communications.  Room  3309,  Box  JH. 
Federal  Energy  Administration.  W.ish- 
Jngton.  D.C.  20161.  Submissions  should  be 
identified  on  the  outsido  envelope  or 
other  container  and  on  the  material  sub- 
mitted to  the  FEA  with  the  desigation 
"Energy  Measures  List."  Ten  copies 
should  be  submitted.  All  comments  re- 
ceived by  4:30  p.m..  e^.t.  December  30, 
1976,  may  be  used  b/^FEA  in  the  de- 
velopment of  energy^easures. 

Any  infprinatifSn  or  dati  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  idetified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  its  determination. 

All  submitted  communications  not  con- 
sidered confidenti  1  by  FEA  will  be  avail- 
able for  public  review  in  the  FEA  Read- 
ing Room,  Room  2107.  Federal  Building, 
12th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C. 

On  the  basis  of  its  own  analyses  and 
the  information  received,  FEA  sh^ll  de- 
velop proposed  energy  measures  which 
shall  be  issued  in  a  notice  of  proposed 
rulemaking. 

Issued  in  Washington,  D.C.  October  26, 
1976. 

Michael  F.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-31833  PUed  10-27-76;  11:57  am) 

FEDERAL   MARITIME 

COMMISSION 

Agreement  Filed 

THE  V/EST  COAST  OF  ITALY,  SICILIAN 
AND  ADRIATIC  PORTS/NORTH  AT- 
LANTIC RANGE  CONFERENCE 

Notice  is  hpreby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 


NOTICES 

Table  1.— Projected  enern  priert  (comlant  1975  priem) 
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1  aent  at  the  Field  Offices  located  at  New 
fork,  N.Y.,  New  Orleans,  Louisiana,  San 
:  i'rancisco,  California  and  S^n  Juan, 
:  'uerto  Rico.  Comments  on  such  agree- 
nents,  including  requests  for  hearing, 
nav  be  submitted  to  the  Secretary.  Fed- 
tral  Maritime  Commission,  Washington, 
3.C.  20573,  on  or  before  November  22, 
976.  Any  parson  desiring  a  hearing  on 
he  proposed  agreement  she'll  provide  a 
;lear  and  concise  statement  of  the  mat- 
ers upon  which  they  desire  to  adduce 
svidence.  An  allegation  of  discrimination 
)r  unfairness  shall  be  accompanied  by  a 
it-itement  describing  the  discrimination 
)r  unfairness  with  particularltv.  If  a 
iriolation  of  the  Act  or  detriment  to  the 
;ommerce  of  the  United  States  Is  alleged, 
;he  statement  shall  set  forth  with  par- 
iiculTity  the  acts  and  circumstances 
said  to  constitute  .^uch  violation  or  detri- 
ment to  c-ommerce. 

A  copv  of  anv  such  statement  shou'd 
also  be  forwarded  to  th"  party  filins;  the 
a'?reement  'as  lndi-at°d  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Arnold  P.  Lav,  E-'oulre.  BlU'e,  Sher  &  Jones, 
P.C  .  Suite  300.  2033  K  Street,  N.W.,  Wash- 
ington. D.C.  20006. 

Agreement  No.  2846-28,  among  the 
members  of  the  above-named  conference, 
permits  the  conference  to  consult  and 
agree  with  other  conferences  concerning 
Inland  European  rates  and  practices  in- 
cluding the  filing  of  common  inland 
tariffs. 

By  order  of  the  Federal  Marlflm*^ 
Commission. 

Dated:  October  27,  1976. 

Francis  C.  Httfney, 

Secretary. 

[FR  Doc.76-31899  Filed  10  29-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP  72-lH)  (PGA76-13).  etc.] 

ALGONQUIN   GAS  TRANSMISSION   CO., 
ET  AL. 

Order  referring  Action  On  Proposed  Rate 
Increases  and  Permitting  Interventions 

Issued:  October  21,  1976. 

In  the  matter  of:  Algonquin  Gas 
Transmission  Company.  Docket  No. 
RP72-110  (PGA76-13) ; 


Arkansas  Louisiana  Gas  Company, 
Docket  No.  RP76-19  (PGA76-4)  ; 

Chattanooga  Gas  Company.  Docket 
No.  CP73-329  (PGA77-1) ; 

Cities  Service  Gas  Company.  Docket 
No.  RP72-142  (PGA76-8a)  ; 

Colorado  Interstate  Gas  Company 
Docket  i:a  RP72-122  (PGA76-6) ; 

Columbia  Gas  Transmission  Corpora- 
tion, Docket  No.  RP73-S5  (PGA76-6  and 
76-7); 

Commercial  Pipeline  Company,  Inc., 
Djcket  No.  RP75-8  (PGA76-«a) ; 

Consolidated  Gas  Supply  Corporation,, 
Docket  No.  RP72-157  (PGA76-9) ; 

East  Tennessee  Natural  Gas  Company, 
Docket  No.  RP71-15  (PGA76-5>rv 
El  PasD  Natural  Gas  Ccmraiiy,  docket 
No.  RP72-155  (PGA76-5)  ; 

Florida  Gas  Transmission  Company. 
Docket  No.  RP72-136  (PGA76-4) ; 

Granite  State  Gas  Transmission,  Inc., 
Docket  No.  RP73-17  (PGA76-5) ; 

Kentucky-West    Virginia    Gas    Com- 
pany, Docket  No.  RP73-97  (PGA76-4)  : 
Lawrenceburg  Gas  Transmission  Corpo- 
ration, Docket  No.  RP72-23  (PGA76-5)  ; 

Michigan-Wisconsin  Pipe  Line  Com- 
pany, Docket  No.  RP73-14  (PGA76-4)  ; 

Mid  Louisiana  Gas  Company.  Docket 
No.  RP-3-43  (PGA76-4)  : 

Midwestern  Gas  Transmission  Com- 
pany, Docket  No.  RP71-16  (PGA76-6) ; 

Mississippi  River  Tran"^mission  Corpo- 
ration, Docket  No.  RP72-149  (PGA76-15 
and  76-16) ; 

Montana-Dakota  Utilities  Company. 
DDcket  No.  RP74-97  (PGA76-3)  ; 

Natural  Gas  PireMne  Comp^nv  of 
America,  Docket  No.  RP71-125  (PGA76- 

9): 

Northern  Natural  Gas  Company,  Dock- 
et No.  RP71-107  (PGA76-3) ; 

Northwest  Pipeline  Corporation.  Dock- 
et No.  RP72-154  (PGA76-6)  : 

Oklahoma  Natural  Gas  Gathering  Cor- 
poration, Docket  No.  RP72-115  (PGA76- 
5a)  ; 

Pacific  Interstate  Transmission  Com- 
pany, Docket  No.  CP76-104  (PCiA76-2)  ; 

Panhandle  Eastern  Pipe  Line  Com- 
pany, Docket  No.  R:  73-36   (PGA76-1': 

Sea  Robin  Pipeline  Company,  Docket 
No.  RP73-89  (PGA76-3) ; 

South  Georgia  Natural  Gas  Company, 
Docket  No.  RP73-49  (PGA76-6) ; 

Southern  Natural  Gas  Company,  Dock- 
No.  RP73-43  (PGA76-4)  ; 
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Southwest   Gas    Corporation,    Docket 
No.  RP72-121  (PGA76-7) ; 

Tennessee  Gas  Pipeline  Company, 
Docket  No.  RP73-114  (PGA76-4)  ; 

Tennessee  Natural  Gas  Lines,  Inc., 
Docket  No.  RP71-11  (PGA76-5)  ; 

Texas  Eastern  Transmission  Corpora- 
tion, Docket  No.  RP74-41  (PGA76-8)  ; 

Texas  Gas  Transmission  Corporation, 
Docket  No.  RP72-15ff'(PGA76-4) ; 
^    Transcontinental  Gas  Pipe  Line  Com- 
pany, Docket  No.  RP73-3  (PGA76-4) ; 

Transwestem  Pipeline  Company, 
Docket  No.  RP74-52  (PGA76-5) ; 

Trunkline  Gas  Company,  Docket  No. 
RP73-35  (PGA76-4) ; 

United  Gas  Pipe  Line  Company,  Dock- 
et No.  RP72-133  (PGA7ft-4) ; 

Utah  Gas  Service  Company,  Docket 
No.  RP76-35  (PGA7ft-3) ; 

Valley  Gas  Transmission  Company, 
Docket  No.  RP73-94  (PGA76-4) ; 

Western  Transmission  Corporation, 
Docket  No.  RP72-31  (PGA76-2), 

By  Opinion  No.  770^'  the  Commission, 
established  a  new  Just  and  reasonable 
national  base  rate  for  post- January  1, 
1975  gas  of  $1.42  per  Mcf ',  with  an  es- 
calation of  1  cent  per  quarter  and  a  new 
uniform  national  base  rate  for  1973-1974 
bienniimi  gas  of  $1.01  per  Mcf*,  both 
new  rates  to  be  effective  as  of  the  date  of 
issuance  of  the  order.  Therein,  the  Com- 
mission provided  for  waiver  of  Section 
154.38(d)  (4)  (iv)  of  the  Regulations  to 
permit  natural  gas  pipeline  companies 
to  file  a  one  time  special  purchased  gas 
adjustment  (PGA)  filing  on  or  before 
September  27,  1976,  to  track  increases  in 
purchased  gas  costs  attributable  to  in- 
creased producer  rates  filed  on  or  before 
August  26,  1976,  such  PGA  increase  to  be 
effective  October  27,  1976.  The  Commis- 
sion also  provided  for  a  surcharge  to  be 
added  to  this  adjustment  to  permit  the 
pipeline  to  recover  cost  increases  in- 
curred prior  to  the  adjustment  date. 

By  order  issued  August  13,  1976,  the 
Commission  imposed  a  refund  obligation 
on  producers  collecting  the  Increased 
rates  pursuant  to  the  order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  American  Public 
Gas  Association  v.  F.P.C.,  Case  No.  76- 
1694,  issued  August  9,  1976.  By  subse- 
quent order  Issued  September  22,  1976, 
the  Commission  modified  Ordering  Para- 
graph (D)  of  Opinion  No.  770  to  provide 
that  the  surcharge  previously  permitted 
be  collected  over  a  12  month  period,  with 
a  9  percent  carrying  charge  accruing  for 
the  duration  of  the  surcharge. 


>  National  Rates  for  Jurisdictional  Sales  of 
Natural  Gas  Dedicated  to  Interstate  Com- 
merce on  or  after  January  1,  1973.  Por  the 
Period  January  1,  1975  to  December  31,  1976, 
Docket  No.  RM75-14,  issued  July  27,  197(J, 

^  Subject  to  adjustment. 

'  Also  subject  to  adjustment. 


NOTICES 

The  forty  pipelines  listed  in  the  cap- 
tion to  this  order  filed  timely  adjust- 
ments seeking  to  track  increased  produ- 
cer costs  based  on  producer  filings  prior 
to  August  26,  1976.*  Public  notice  of  these 
filings  has  been  issued,  with  coqaments, 
protects,  and  petitions  to  intervene  due 
on  or  before  October  14,  15,  or  18,  1976, 
for  the  various  pipelines.  Numerous  fil- 
ings have  been  made  by  pipeline  custo- 
mers, state  commissions,  and  other  in- 
terested parties.  The  parties  filing  are 
set  out,  by  petitioner,  pipeline,  and  dock- 
et number,  in  Appendix  A  hereto. 

The  position  of  most  of  the  petitioners 
is  that  they  be  permitted  to  intervene 
in  the  respective  proceedings,  with  the 
full  rights  of  party  thereto.  Certain  of 
the  petitioners  requested  a  one  day  or  a 
five  month  suspension  of  the  increases 
and  an  investigation  of  the  producer  fil- 
ings to  Insure  that  the  gas  qualifies  for 
the  higher  rate.  One  customer  group  re- 
quested that  the  Commission  stay  the 
effectiveness  of  the  revised  tariff  sheets 
pending  investigation  of  the  justification 
of  the  rate  increase  sought. 

Because  some  of  the  producers'  filings 
underlying  the  PGA  filings  have  been 
filed  erroneously,*  we  shall  defer  the  ef- 
fectiveness of  the  revised  tariff  sheets 
until  December  1,  1976.  We  shall  require 
each  pipeline  to  refile  its  PGA  adjust- 
ment on  or  before  November  10,  1976.  to 
reflect  only  such  producer  increases  filed 
on  or  before  November  1,  1976,  which 
are  based  on  a  corrected  copy  of  the  pro- 
ducer notice  of  change  in  rate  or  the 
verified  statement  of  a  producer  that  its 
prior  filing  requires  no  correction.  The 
surcharge  amount  shall  be  based  on  all 
Increases  incurred  by  the  pipeline  for 
producer  increases  so  filed  on  or  before 
November  1,  1976,  net  of  producer  re- 
funds, if  any,  with  a  carrying  charge  of 
9  percent  during  the  duration  of  the  sur- 
charge. 

We  note  that  three  of  the  pipelines" 
have  combined  the  Opinion  No.  770  in- 
crease together  with  their  regular  semi- 
annual PGA  increase  filing.  Our  deferral 
of  action  on  the  combined  PGA  filing 


•The  annual  increase  reflected  in  these 
filings  amounts  to  $2,042  billion.  The  sur- 
charge amounts  to  $482  million,  Including 
carrying  cliarges. 

» By  order  issued  October  21, 1976,  the  Com- 
mission restated  its  intention  regarding  re- 
completiozis  and  the  eligibility  of  gas  flowing 
therefrom  for  the  new  national  base  rate. 
Producers  were  required  to  file  a  verified 
statement  that  their  filings  were  consistent 
with  this  intention  or,  in  the  event  the  filings 
were  inconsistent  with  our  Intention  to  make 
corrected  filings. 

•Arkansas  Louisiana  Gas  Company  (Ark 
La) ,  ia  Paso  Natural  Gas  Company  (El  Paso) , 
and  Michigan  Wisconsin  Gas  Company 
(Micb-Wls). 
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Is  without  prejudice  to  the  filing  by  those 
pipelines  of  revised  tariff  sheets  to  reflect 
Increases  other  than  increases  based  on 
producer  rates  claimed  under  Opinion 
No.  770. 

The  Commission  finds: 

(1)  Good  cause  exists  to  permlt-the  parlies 
listed  in  Appendix  A  to  intervene  In  the  re- 
spective proceedings  in  which  the  petitions 
were  flJed. 

(2)  Good  cause  exists  to  defer  the  effec- 
tiveness of  the  filed  tarifl'  sheets  untU  De- 
cember 1,  1976,  subject  to  the  condition 
that  the  respective  pipeline  companies'  rc- 
flle  their  PGA  Adjustments  and  surcharpfs 
on  or  before  November  10,  1976  to  reflect  aiiy 
such  producer  rate  Increases  as  were  prop- 
erly filed  pursuant  to  Opinion  No.  770,  a>; 
indicated  by  producer  filings  "on  or  bef<i:-c 
November  1,  1976. 

(3)  ArkLa,  El  Paso,  and  Mich -Wis  sho,  •! 
be  permitted  to  file  their  regular  semi-anna-' 
PGA  rate  increases  to  reflect  costa  ot.lifr 
than  increased  producer  rates  claimed  under 
Opinion  No.  770. 

Ttie  Commission  orders: 

(A)  The  effectivenes.?  of  the  tarlfl  .shc'- 
flled  In  the  capitioned  proceeillngs  Is  herehv 
deferred  until  December  1,  1976.  subject  to 
the  condition  that  the  respective  plpeHno 
companies  refile  their  PGA  adjustments  and 
surcharges  on  or  before  November  10,  1976. 
to  reflect  only  such  producer  rate  lncrea.ses 
filed  pursuant  to  Opinion  No.  770  as  are  ba=e  ' 
on  a  verified  statement  that  the  previous 
producer  filing  requires  no  correction  or  !« 
corrected  filing  of  a  notice  of  change  in  raips. 
both  as  are  required  to  be  filed  on  or  bcfor-* 
November  1,  1976. 

(B)  The  above-named  petitioners  nrf 
hereby  permitted  to  Intervene  In  these 
proceedings  subject  to  the  rules  and  reguln- 
tions  of  the  Commission;  Provided,  however 
That  participation  of  such  Interveners  sha"' 
be  limited  to  matters  affecting  asserted  rlj^ht  - 
and  interests  as  specifically  set  forth  in  thrlr 
Ijetltlons  to  intervene:  and  Provided,  fur- 
ther. That  the  admission  of  such  intervenor- 
shall  not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding.         - 

(C)  The  interventions  granted  herein 
shall  jiot  be  the  basis  for  delaying  or  defer- 
ring any  procedural  schedules  heretofore 
established  for  the  orderly  and  expeditlon.s 
disposition  of  this  proceeding. 

(D)  The  foregoing  action  of  the  Commis- 
sion relative  to  producer  filings  under 
Opinion  No.  770  does  not  constitute  a  grant 
or  denial  of  any  or  all  of  the  petitions  for 
rehearing  filed  by  any  party  concerning  that 
opinion,  and  Is  without  prejudice  to  any 
contention  made  by  any  party  In  Its  peti- 
tion or  application  for  rehearing  or  recon-  J 
sideration. 

(■ 

(E)  The  Secretary  shall  cause  prompt  pub-  % 

llcation  of   this  order  to  be  made  In.  the ' 
Fedehal  Register. 

By  the  Commission.  « 

Kenneth  P.  Pltjmb, 
Secretary. 
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Appendi:    a 


Gas  Supply  Corp..  RP72-157  (PGA  76-9). 
Pipeline  Co.  of  America,  RP71-125   (POA 


Petitioner  Company /Docket 

TJOI  Corj* Columbia  G  is  Tran.9   Corp.,  RP73-65  (POA  78-8,  76-7). 

Tennessee  Public  Service  Conun..     Texas  Eastern  Trans.  Corp.,  RP72-98  (POA  76-8). 

Do Southern  N(  tural  Gas  Co..  RP73-646  (PGA  76-4). 

.     City  of  Hamilton,  Ohio Texas  Gi.s  Trans.  Co.,  RP72-156  (POA  76-4). 

Central  Illinois  Light  Co. .._     Natural  Gas  Pipeline  Co.,  RP71-125  (POA  76-9). 

PDo Panhindle  1  astern  Pipe  Line  Co  ,  RP73-36  (POA  76-4). 
Do Midwestern  3as  Trans.  Co.,  RP71-16  (PGA  76-6) . 

Do TrunkllneGasCo.,RP73-35  (PGA  76-4).  ^ 

Tennessee  Natural  Gas  Lines.  Inc.     Tennessee  C  as  Pipeline  Co.,  RP73-114  (POA  76-4). 

East  Tennessee  Group East  Tennessee  Natural  Gas  Co.,  RP71-15  (POA  76-5). 

Memphis  Light  &  Water  Dlvlslcn..     Texas  Easte  n  Trans.  Corp.,  RP72-98  (POA  76-8). 
Bay  State  Gas  Co  ,  et  al.  (19  com-     Texas  Easte  n  Trans.  Corp  ,  RP72-98  (PGA  76-8). 
panics) . 

Do United  Ga.s  ?lpe  Line  Co..  RP72-133  (POA  76-4). 

Do  _ Tennessee  C  as  Pipeline  Co.,  RP73-114  (POA  76  4), 

Do Algonquin  C  as  Trans.  Co..  RP72-11Q  (POA  76r-6). 

Chattanooga  Gas  Co Southern  Ni  ti-ral  Gas  Co..  RP73-64  (POA  76-4). 

Do Tennessee  C  as  Pipeline  Co.,  RP73-114  (PGA  76  4). 

Do. East  Tennessee  Natural  Gas  Co,  RP71-15   (POA  76-5). 

New  York  Public  Service  Comm..     Texas  Easte  n  Trans.  Corp  .  RP72-98  (POA  76-8). 

Do - Tennessee  C  as  Pipeline  Co.,  1^P73-114  (POA  76-4) . 

Do I Transcontinental   Gas   Pipe  bine  Corp.,   RP73-3    (POA 

76-1). 

Do Consolidatei  I 

Laclede  Gas  Co Natural  Ga: 

76-9). 

Do United  Gas  Pipe  Line  Co.,  RP72-133  (POA  76-4). 

Do Mississippi    Slver  Trans.  Corp.,  RP72-149    (POA  76-14, 

76-15  and  76-16). 

\        Do Sea  Robin  P  pelineCo.,  RP73-89  (PGA76  3). 

\       Do TrunkllueCasCo.,  RP73-35  (PGA73-4). 

Oolorado  Interstate  Gas  Co Western  Tra  ixs.  Corp.,  RP72-41  (PGA  76-2). 

Gardinler.  Inc Florida  Gas  Trans.  Co..  RP72- 136  (PGA  76-4). 

East  Ohio  Gas  Co Trunkllne  C  as  Co.,  RP73-35  (PGA  78-4). 

Michigan  Wisconsin  Pipe  Line  Co.      Northern  Ni  tural  Gas  Co.,  RP71-107  (POA  76-3). 
Orange  i  Rockland  Utilities.  Inc.     Tennessee  C  as  Pipeline  Co.,  RP73-114  (PGA  76-4). 

Northwest  Natural  Gas  Co Northwest  I  ipellne  Corp..  RP72-154  (POA  76  6). 

Wisconsin  Public  Service  Corp...     Michigan  W  sco;  sin  Pipe  Line  Co..  RP73-14  (POA  76-4). 

State  of  LouLslana United  Gas  Pipe  Line  Co..  RP72-133  (POA  76-4). 

Wisconsin  Natural  Gas  Co Michigan  W  isconsln  Pipe  Line  Co..  RP73-14  (POA  76-4). 

Home  Builders  Assoc,  of  Metropol-     Colorado  In  terstate  Gas  Co..  RP72-122  (PGA  76-6). 

Itan  Denver. 
Southern  Calif.  Gas  Co.  and  Pacific     Pacific   Int(  rstate   Trans.    Co..    CP76-104    (POA   76-2). 
Lighting      Service      Co.      (Joint  Transwes  em  Pipeline  Co.,  RP74-52  (POA  76-5). 

Petition ) . 

Southern  Calif.  Gas  Co El  Paso  Natural  Gas  Co..  RP72-155    (POA  76-5)    and 

RP76-59. 

Cascade  Natural  Gas  Corp Northwest  Mpellne  Corp.,  RP72-154  (POA  76-6) . 

East  Ohio  Gas  Co.. Panhandle    Eastern  Pipe  Line  Co..  RP73-36  (PGA  76-4). 

Consolidated  Gas  Supply  Corp Transconti4ental   Gas  Pipe  Line  Corp  .  RP73-3    (PGA 

76-1) 

^Do Texas  East*n 

Do Tennessee  <  ri 

East  Ohio  Gas  Co Consolidate  d 

Peoples  Natural  Gas  Co Do. 

River  Gas  Co Do. 

West  Ohio  Gas  Co Columbia  (las  Trans.  Corp.,  RP73-65  (PGA  76-6,  76-7). 

Colorado  Interstate  Gas  Co Northwest    Mpeline  Corp.,  RP72-154  (POA  76-6). 

San  Die^o  Gas  &  Electric  Co Pacific  Int«  rstate  Trans   Co.,  CP76-104  (POA  76-2). 

Public  Service  Electric  &.  Gas  Co..      Tennessee  <  las  Pipeline  Co.,  RP76-156. 

Do Transcontl  lental   Gas  Pipe  Line  Corp,  RP73 -3    (POA 

76-4). 

Do  Tennessee  Has  Pipeline  Co.,  RP73- 114. 

Do  " Texas  East  rn  Trans    Corp,  RP72-98  (POA  76-8). 

ConsumVrs  Power  Co.- Trunkllne  i  5as  Co..  RP73  35  (POA76-t). 

State  of  CalUornia. El  Paso  Na;ural  Gas  Co..  RP72-155  and  RP76-59  (PGA 

76-5). 
New   York    State   Gas   &    Electric     Tennessee   las  Pipeline  Co.,  RP76-156. 
Corp. 

Missouri  Power  &  Light  Co Panhandle 

Natl;nal  Fuel  Gas  Supply  Corp,..     Tennessee 

Public  Service  Co.  of  Colorado Colorado  I:  iterstate 

Iowa   Power Northern  ^  atural 

Northern  Illinois  Gas  Co Do. 

Metropolitan  Utilities  District Do. 

Iowa  Public  Service  Co Do. 

IPR  Doc.76-31559  File- 1  10-29-76;8:45  am] 
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Trans.  Corp,  RP72-98  (PGA  76-8). 
as  Pipeline  Co..  RP73-114  (PGA  76-4). 
Gas  Supply  Corp.,  RP72-157  (POA  76-9). 


Eastern  Pipe  Line  Co.t  RP73-36  (POA  76-4) . 
as  Pipeline  Co.,  RP73-114  (PGA  76-4). 
te  Gas  Co,  RP72-122  (POA  76-6). 
Gas  Co.,  RP71-107  (POA  76-3). 


NATIONAL  GAS  SURVEY.  SUPPLY— TECH- 
NICAL ADVISORY  TASK  FORCE  REGU- 
LATORY ASPECTS  OF  SUBSTITUTE  GAS 

Meeting 

Agenda  for  meeting  of  Supply-Tech- 
nical Advisory  Task  Force — Regulatory 
Aspects  of  Substitute  Gras. 

Conference    Room    5200,    Federal     Power 
Commission,   Union   Center   Plaza   Building,/' 
825  North   Capitol   Street   NE.,   Washington, 
DC.  20426. 

November  19,  1976.  8:30  a.m. 

Presiding:  Mr.  WUllam  J.  McCabe,  PPC 
Coordinating  Repre-entatlve  and  Secretary 
National  Gas  Survey. 

1.  Call  to  Order,  Mr.  William  J.  McCabe. 

2.  Review  of  Task  Force  Work  Completed 
to  Date.  Mr.  Prank  F.  Jestrab,  BJella  & 
Jestrab,  Williston,  North  Dakota,  Task  Force 
Chairman,  and  Mr.  Martin  N.  Erck,  Senior 
Counsel.  Exxon  Company.  U.S.A..  Houston, 
Texas.  Task  Force  Vice  Chairman. 

3.  Discussion  of  Draft  Task  Perce  Report, 
Mr.  Frank  P.  Jestrab. 

4.  Comments  of  Task  Force  Members  on 
Task  Force  Draft  Repcrt. 

5.  Comments  from  Interested  Parties. 

6.  Discussion  of  Other  Matters. 

7.  Adjournment,  Mr.  William  J.  McCabe. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-31954  PUed  10-28-76:9:55  am  J 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN   MARKET  COMMITTEE 

Domsstic  Policy  Directive  of  September  21, 
1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  J  Policy  Directive  issued  at  its 
meeting  held  on  September  21,  1976.^ 

The  Information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  services  has  remained  moderate  In  the 
current  quarter.  In  August  industrial  produc- 
tion continued  to  expand  at  about  the  aver- 
age rate  in  the  preceding  4  months.  Retail 
sales  apparently  rose  vigorously,  after  having 
changed  little  on  balance  since  April.  Pay- 
roll employment  in  nonfarm  establishments 
rose  appreciably  further,  but  according  to 
household  survey  data,  the  unemployment 
rate  edged  up  from  7.8  to  7.9  per  cent.  The 
wholesale  price  Index  for  all  commodities 
was  about  unchanged  In  August,  as  a  sub- 
stantial decline  in  average  prices  of  farm 
products  and  foods  offset  another  large  in- 


>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  September  21,  1976. 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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crease  in  average  prices  of  Industrial  com- 
modities. So  far  this  year  the  advance  in  the 
index  of  average  wage  rates  has  been  some- 
what below  the  rapid  rate  of  increase  during 
1975. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained  rela- 
tively steady  in  recent  weeks,  declining  some- 
what against  most  of  these  currencies  but  ris- 
ing against  the  pound  sterling.  The  Mexican 
peso  was  allowed  to  depreciate  on  Septem- 
ber 1  and  in  recent  days  has  been  about  37 
per  cent  below  Its  old  value  against  the  dol- 
lar. In  July  the  U.S.  foreign  trade  deficit 
Increased  sharply. 

M,  and  M,  grew  at  moderate  rates  In  Au- 
gust. Inflows  of  the  time  and  savings  deposits 
Included  In  M,  were  relatively  strong,  al- 
though they  slackened  from  the  high  rate  In 
July.  Inflows  of  deposits  to  nonbank  thrift 
Institutions  accelerated,  however,  and  growth 
m  M3  remained  rapid.  Most  market  interest 
rates  have  declined  somewhat  further  In  re- 
cent weeks. 

In  light  of  the  foregoing  developments,  it 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
will  encourage  continued  economic  expan- 
sion, while  resisting  Inflationary  pressures 
and  contributing  to  a  sustainable  pattern  of 
International  transactions. 

To  implement  this  policy,  while  taking  ac- 
count of  developments  In  domestic  and  in- 
ternational financial-  markets,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  moderate 
growth  in  monetary  aggregates  over  the  pe- 
riod ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  October  26,  1976. 

Arthur  L.  Broioa, 
Secretary. 

[FR  Doc.76-31866  Filed  10-29-76:8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  October  18,  1976.  See  44  U.8.C, 
3512(c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  and  FEA  requests  are  invited  from 
all  Interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amoimt  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  19, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review, 
Room  5216,  425  I  Street,  NW,  Washing- 
ton, DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


INTIRSTATE   COMMERCE    COMMISSION 

ICC  requests  an  extension  change 
clearance  of  Form  OP-WC-25,  Applica- 
tion for  Water  Carrier  Temporary  Au- 
thority. All  water  carriers  seeking  tem- 
porary authority,  not  to  exceed  180  days, 
shall  file  form  OP-WC-25  with  the  Inter- 
state Commerce  Commission.  Approxi- 
mately 15  applications  are  filed  annually. 
The  average  number  of  man-hours  re- 
quired per  response  is  estimated  to  be  six. 

Federal  Energy  Administration 

FEA  requests  an  extension  no  change 
clearance  of  form  FEA-U501-S-O, 
Lightning  and  Thermal  Operations  Ap- 
plication for  Award.  This  form  provides 
the  FEA  information  upon  which  to  make 
awards  to  the  respective  sectors  of  the 
economy  for  accomplishments  in  the  area 
of  energy  conservation.  The  FEA-U501- 
S-O  is  a  voluntary  filing  required  to 
obtain  benefit.  Potential  respondents  are 
occupants  of  commercial  and  public 
buildings.  There  have  been  350  of  these 
awards  made  to  date  and  the  FEA  esti- 
mates it  will  make  another  500  awards 
during  1977.  There  are  approximately  500 
respondents  to  this  report  requiring  an 
average  of  one  hour  to  complete  the  U501. 

The  Federal  Energy  Administration 
requests  clearance  of  two  proposed  forms 
FEA-U527-S-0 :  Van  Pool  Demonstra- 
tion Survey  Employees'  Form  and  the 
FEA-U528-M-0 :  Van  Pool  Demonstra- 
tion Survey  Coordinator's  Form.  These 
voluntary  survey  questionnaires  will  be 
used  to  help  evaluate  the  Van  Pool  Dem- 
onstration Program  that  has  been  im- 
plemented in  four  urban  areas  of  the 
United  States.  The  program  was  designed 
to  demonstrate  the  potential  of  van  pools 
to  reduce  the  use  of  private  automobiles 
and  thereby  to  conserve  energy.  The 
demonstration  program  is  testing  alter- 
native marketing  strategies  designecL  to 
attract  wnployer  sponsorship  of  van  pool 
programs  and  will  help  to  develop  tech- 
nical and  administrative  procedures  for 
implementing  employer-sponsored  van 
pool  programs  nationwide. 

The  universe  frwn  which  respondents 
to  the  FEA-U527-S-0  will  be  selected 
consists  of  all  employees  of  organizations 
that  are  participating  in  the  Van  Pool 
Demonstration  Program.  The  goal  of  the 
demonstration  program  is  to  obtain  the 
partlciiiation  of  50  firms  with  500  or  more 
employees,  therefore,  the  potential  re- 
spondent universe  is  at  least  25,000.  A 
random  sample  of  2,325  respondents  will 
be  selected  from  the  imiverse  to  receive 
the  FEA-U527-S-0  survey  form,  fill  it 
out,  and  return  it  in  a  pre-addressed, 
pre-paid  envelope.  The  form  is  divided 
into  three  schedules.  Schedule  A  is  to 
be  filled  out  l^  employees  already  par- 
ticipating in  a  van  pool.  Schedule  B  is 
to  be  addressed  by  employees  who  have 
applied  to  join  a  van  pool.  Schedule  C 
is  to  be  wnnpleted  by  employees  not  wish- 
ing to  participate  In  a  van  pool.  The  bur- 
den is  estimated  to  be  15  minutes  per  one 
time  response. 

The  universe  from  which  the  respond- 
eats  to  the  FEA-U528-M-0  wiD  be  se- 


lected will  be  the  company  van  pool  co- 
ordinators of  those  50  participating 
firms,  therefore,  the  universe  totals  50. 
A  random  sample  of  25  respondents  will 
be  selected  to  fill  out  the  form  monthly 
for  six  months  and  mail  it  in  a  pre- 
addressed,  pre-paid  envelope  to  the  con- 
tractors performing  the  survey.  The 
burden  is  estimated  to  be  15  minutes  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

|FR  Doc.76-31876  FUed  ]0-29-76;8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

(Docket  No.  50-313] 

ARKANSAS   POWER   AND   LIGHT  CO. 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operating 
License  No.  DPR-51.  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee), 
which  revised  Technical  Specifications 
fo-'  operation  of  the  Arkansas  Nuclear 
One — ^Unlt  No.  1  (the  facility)  located 
in  Pope  County,  Arkansas.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  provisions 
in  the  Technical  Specifications  relating 
to  limiting  conditions  for  operation  and 
surveillance  requirements  for  the  facility 
diesel  generators. 

The  applicatl<m  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sitm's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
151.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  August  13,  1976,  (2)  Amend- 
ment No.  15  to  License  No.  DPR-Sl.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  ^kansas  Polytechnic  College,  Rus- 
sellvllle,  Arkansas  72801.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 
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Dated  at  Bethesda.  Maryland,  this  19th 
day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemamn, 
Chief.       Operating       Reactors 
Branch  -2.  Division  of  Oper- 
ating Reactors. 
(FH  Doc  76-31655  Filed  10-29-76;8:45  am) 


(Docket  Nos.  50-295  and  50-3041 

COMMONWEALTH    EDISON   CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatoi-y  Commission 
( the  Commission)  is  considering  tlie  issu- 
ance of  amendments  to  Facility  Operat- 
ing Licenses  No.  DPR-39  and  DPR-48 
issued  to  Commonwealth  Edison  Com- 
pany «the  licensee)  for  operation  of  the 
Zion  Station  Units  1  and  2  (the  facility! 
located  in  Zion.  Illinois. 

The  licensee's  application  for  license 
amendments  dated  January  29,  1976.  has 
proposed  modification  of  the  Technical 
Specifications  to  specify  Ixsth  nominal 
and  limiting  settings  for  reactor  protec- 
tion system  and  engineered  safeguards 
system  instrumentation.  The  values 
specified  for  several  trip  setpoints  woi^ld 
be  changed.  \ 

Prior  to  issuance  of  tAe  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  Commission's  regulations. 

By  December  1,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  witlx  the  pro- 
visions of  Section  2.714  of  10  CFR  Part  2 
of  tlie  Commission's  regulations.  A  peti- 
tion for  leave  to  Intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding,   how    that    interest    may    be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714  of  10 
CFR.  and  must  be  filed  with  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section 
by  the  above  date.  A  copy  of  the  petition 
and  or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555  and  to  Mr.  John  W. 
Rowe.  Isham,  Lincoln  &  Beale.  One  First 
National  Plaza,  Cliipago,  Illinois  60690. 
the  attorney  for  the  licensee. 

A  petition 'for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  aind  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
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ject  on  which  intervention  is  requested. 
Eetitions  stating  contentions  relating 
c  nly  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
(tommission  or  licensing  board  desig- 
lated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing lioard  Panel.  Timely  petitions 
\  -ill  be  considered  to  determine  whether  a 
1  learing  should  be  noticed  or  another  ap- 
liropriate  order  issued  regarding  the 
qisposition  of  the  petitions. 

In  the  event  that  hearing  is  held  and 
i  person  is  permitted  to  intervene,  he 
I  ecomes  a  party  to  the  proceeding  and 
1  las  a  right  to  participate  fully  in  the 
( onduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
^ross-examine  witnesses. 

For  further  details  with  respect  to  this 
J  iction.  see  ( 1 )  the  application  for  amend- 
ments dated  JanuaiT  29,  1976,  which  is 
i  .vailable  for  inspection  at  the  Commis- 
!  ion's  Public  Document  Room.  1717  H 
Street.  N.W..  Washington,  D.C.  and  at 
he  Waukegan  Public  Library.  128  North 
i  :ounty  Street,  Waukegan,  Illinois  60085. 

Dated  at  Bethesda.  Maryland,  this  20th 
iay  of  October  1976. 

For  the  Nuclear  Regulatory  Commls- 
lon. 

A.   SCHWENCER, 

Operating  Reactors  Branch  No. 
1,    Division    of    Reactor    Li- 
censing. 
(FR  Doc.76-31652  FUed  10-29-76.8:45  am] 


Evidence  will  be  taken  sequentially 
upon  the  following  contentions,  which 
have  been  previously  identified  in  the 
attachment  to  the  Board's  Order  of 
June  25,  1976,  and  upon  the  following 
matters : 


VBla 
VBib 


VB2 
VB3 


Staff  testimony  re:  Land  tJse,  Agricultural 
Matters,  etc.  in  order  to  update  the  FES 
(Witness.  Mr.  Kline). 


VCl 
VC2 


VC3 
VC4 


Staff  testimony  re :  Updating  of  the  PES  with 
respect  to  Appendix  ]  of  Part  50.  (Wit- 
nesses. Messrs.  Kline  and  Parsant) . 

VDl  VD3 

VI>2 

Staff  will  present  a  witness  (Mr.  Gunderson) 
from  the  FPC  In  order  to  supplement  Sec- 
tion 8.2  of  the  FES. 


VEl 
VE2a.  b.  c. 


VE3 
VFl 


(Docket  Nos.  50-516;  50-517] 

LONG  ISLAND  LIGHTING  CO.  (JAMES- 
PORT  NUCLEAR  POWER  STATION, 
UNITS  1   AND  2) 

Order  Resuming  the   Evidentiary  Hearing 

The  evidentiary  hearing  will  be  re- 
sumed on  November  9,  1976  at  9:30  a.m. 
in  tl^ -Holiday  Inn  of  Riverhead,  Exit  72. 
Long  Island  Expressway,  Riverhead. 
Long  Island,  New  York,  to  receive  evi- 
dence upon  certain  contentions  and 
other  matters  as  hereinafter  specified. 
The  hearing  will  proceed  on  successive 
week  days,  and  will  resume  on  Novem- 
ber 16.  on  November  30,  and  on  Decem- 
ber 7,  1976.  No  hearing  will  be  held  in 
the  week  beginning  November  22,  1976. 
In  the  event  testimony  uportthe  afore- 
mentioned contentions  and  other  mat- 
ters has  not  been  completed  as  of  Decem- 
ber 10th,  the  hearing  will  proceed  upon 
December  14th.' 


Counsel  for  the  County  of  Suffolk  and 
the  New  York  State  Energy  Office  are 
requested  to  notify  the  Board  immedi- 
ately when  witnesses  will  be  called  dur- 
ing the  resumed  hearing  to  respond  to 
the  Board's  questions  presented  in  Con- 
tention VA4.  The  Staff  is  also  requested 
to  notify  the  Board  when  John  G.  Spraul 
will  be  recalled  during  the  resumed 
hearing  and  when  testimony  will  be  pre- 
sented relating  to  the  Staff's  inspection 
(from  February,  1976  to  date)  of  the 
pressure  vessel  and  of  other  portions  of 
the  nuclear  steam  supply  system  being 
fabricated  for  Jamesport. 

The  public  is  invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  October,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Sheldon  J.  Wolfe, 
Chairman. 

|FR  Doc  76-31656  Filed  10-29-76:8:45  am] 


1  On  October  19,  1976,  the  Chairman  of 
this  Board  contacted  Frederick  T.  Suss, 
Presiding  Examiner  of  the  New  York  State 
Board  on  Electric  Generation  Sitting  and 
The  Environment.  Mr.  Suss  ad\ised  that, 
having  been  aware  that  Applicant  had  re- 
quested previously  a  resumption  of  pro- 
ceedings on  November  9,  1976  before  the  NRC 
Board  and  In  effort  to  avoid  a  scheduling 
conflict  between  the  two  Boards,  he  had 
ruled  during  the  course  of  the  hearing  on 
September  30th  that  proceedings  would  be 
resumed  on  November  29th.  On  October  21, 
1976,  being  advised  that  this  Board  had  de- 
cided to  resume  the  hearing  on  November 
9th  and  that  said  hearing  would  undoubtedly 


(Docket  No.  50-2631 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  To  Provisional 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission  ♦■  has  issued 
Amendment  No.  24  to  Provisional  Ope- 
rating License  No.  DPR-22,  issued  to  the 
Northern  States  Power  Company  (t4ie 
licensee) ,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility 
located  in  Wright  County,  Minnesota 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporated  revised 
testing  frequency  for  25</r  of  the  control 
rod  drives  from  weekly  to  monthly. 


continue  through  at  least  December  10.  I97t. 
Mr.  Suss  stated  that,  during  the  hearing 
scheduled  to  proceed  throughout  the  week  of 
October  25th,  he  would  entertain  a  motion  by 
any  party  to  reschedule  for  a  later  date  the 
hearing  before  his  Board  currently  scheduled 
to  commence  on  November  29,  1976. 
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The  application  for  the  amcnuaer.t 
complies  with  the  standaids  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  tha 
iSommission's  rules  and  regulations.  The 
Commission  has  made  approprirte  f  nd- 
ings  as  required  by  the  A-^t  and  the  '"cm- 
mission's  rules  and  regulation-  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Pri,r  •  ui  lie  no- 
tice of  this  amerdment  w::-  nj*.  required 
since  the  iamendment  d:e~  not  io.vblve 
a  significant  hazaid-.  rrr-'d-^  ation. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declarition  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  d^ta'i-  with  respect  to 
this  action,  see  'D  the  application  for 
amendment  dated  January  26,  1976,  (2) 
supplemental  information  dated  July  2, 
1976,  (3)  Amendment  No.  24  to  License 
No.  DPR-22,  and  (4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  nubile  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Wsishington, 
D.C.  and  at  the  Environmental  Conser- 
vation Library,  Minneapolis  Public  Li- 
brary, 300  Nicoi'et  T'aV.  Minneapolis, 
Minnesota  55401.  A  cony  of  items  (3)  and 
(4)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated    at    Bethesda.    Maryland,    this 
15th  day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 

No.  2,  Division  of  Operating  Reactors. 
(FR  Doc.76-31654   Piled    10-29-76;8:45   am) 


REGULATORY  GUIDE 
Issuance  nnd  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  a;id  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.88,  Revision  2, 
"Collection,  Storage,  and  Maintenance 
of  Nuclear  Power  Plant  Quality  Assur- 
ance Records,"  describes  methods  ac- 
ceptable to  the  NRC  staff  for  complying 
with  the  Commission's  regulations  with 
regard  to  collection,  storage,  and  main- 
tenance of  quality  assurance  records  for 


all  types  oL  nuclear  power  plants.  As  ori- 
ginally issued  in  August  1974,  the  guide 
endorsed  ANSI  Standard  N45.2.9-1974, 
"Requirements  for  Collection,  Storage, 
and  Maintenan--.  .'  Quo  i'y  Assurance 
Records  for  Nuclear  Power  Plants."  Fol- 
lowing the  original  i'-^uance,  the  staff  re- 
viewed NFPA  No.  232-1970,  "Standard 
for  the  Protection  of  Records,"  and 
found  that  it  provides  .-^n  acce'^table  and 
less  stringent  method  of  protecting  rec- 
ords against  the  h^znrds  of  Pre.  Revision 
1,  issued  for  comment  in  December  1975, 
identified  and  endorsed  NFPA  No.  232- 
1970  as  an  acce'^tab''e  alternative  to  the 
section  of  ANST  N45. 2.0-1974  on  fire  pro- 
tection for  quality  assurance  records. 
Following  consideration  of  public  com- 
ments, the  staff  prepared  Revision  2  of 
the  :ruidc  The  .'fivi-ory  Committee  on 
Reactor  Safeguards  has  reviewed  Revi- 
sion 2  and  has  concurred  in  the  regula- 
tory position. 

Comments  and  suggestions  in  connec- 
tion with  ■  ( 1 )  items  for  inclusion  in 
guides  ciu-rently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555.  At- 
tention: Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
conies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director.  OfiQce  of  Stand- 
ards Development,  US.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 
(5  U.S.C.  652(a).) 

Dated   at   Rockville,    Maryland,    this 
20th  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 
Director,  Office  of  Standards 
Development. 

IPH  Doc.76-3re53  Filed  10-29-76;8:45  am] 


plant  consisting  of  an  NSSS  and  a  BOP. 
The  draft  report  also  includes  a  format 
for  presenting  interfaces  in  SSAR&  It  is 

the  staff's  ultimate  objective,  after  con- 
sideration of  public  comments,  to  reissue 
this  Information  as  a  Regulatory  Guide 
for  industry  guidance. 

The  draft  report  (NUREG-0102)  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street,  NW.  Washington,  D.C. 
Single  copies  may  be  obtained  on  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Office  of  Nuclear 
Reactor  Regulation. 

All  interested  persons  and  organiza- 
tions who  desire  to  submit  wiitten  com- 
ments for  consideration  in  connection 
with  the  draft  report  should  send  them 
to  the  above  address  by  January  3,  1977. 
The  staff  is  also  available  for  meetings  to 
discuss  the  report  during  this  period,  if 
requested. 

Dated  at  Bethesda,  ^^3  this  23rd  day 
of  October,  1976. 

For  the  Nuclear  RECtrLATORY  Commis- 
sion. 

Ben  C.  Rusche, 
Director.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.76-32036  Filed  10-29-76;8:46  am) 


INTERFACES  FOR  STANDARD  DESIGNS 
Availability  of  Staff  Report 
The  NRC  staff  has  prepared  a  draft 
report  entitled  "Interfaces  for  Standard 
Designs",  NUREG-0102,  dated  August, 
1976.  The  report  presents  safety -related 
interfaces  that  must  be  addressed  in 
Standard  Safety  Analysis  Reports 
(SSARs)  submitted  under  the  Reference 
System  option  of  the  Commission's 
standarization  program  for  nuclear  power 
plants.  It  presents  the  interfaces  for 
standard  designs  that  encompass  either 
a  nuclear  steam  supply  system  (NSSS) ,  a 
balance-of -plant  (BOP),  or  a  complete 


Ar-VISORY  rOMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS 

Cancellation  of  Meeting 

The  November  4,  1976  meeting  of  the 
ACRS  Working  Group  on  Transportation 
of  Radioactive  Materials  has  been  post- 
poned indefinitely.  This  meeting  was  an- 
nounced in  FR  Vol.  41,  No.  202,  Monday, 
October  18,  1976. 

It  should  be  noted  that  the  meeting 
of  this  Working  Group  scheduled  for 
November  5,  1976  will  be  held  as  an- 
nounced in  FR  Vol.  41,  No.  205,  Thurs- 
day, October  21,  1976.  ^ 

Dated:  October  28,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[F9  Doc.76-32127  Filed  10-29-76;  10:38  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  26,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
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lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

ReQuests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofiBce,  OfBce  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commerce 

Domestic  and  International  Business  Admin- 
istration: Survey  of  Export  Management 
Companies  on  Export  Trading  Company 
Concept,  DIB-4066P,  single-time,  export 
management  companies,  Laveme  V.  Col- 
lins. 395-5867. 

DEPARTMENT    OF    HEALTH,    EDtJCATION    AND 
WELFARE 

Off.ce  of  Human  Development: 

National  Day  Care  Home  Cost-Effect 
Study:  Phase  One  Survey,  single-time, 
family  and  group  day  care  home  pro- 
viders. Kathy  Wallman,  395-6140. 

Revisions 

veterans  administration 

.Application  for  Consideration  of  Home  In 

tlie    Community    Care    Program.    10-2407, 

on  occasion,  households  in  50  States  and 

Puerto  Rico.  Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    ACRICULTTJRE 

Statistical  Reporting  Service: 
Prices  Received  by  Farmers,  other,  (see 
SF — 83),  buyers  and  sellers  of  farm 
products,  Strasser,  A  .  395-5867. 
Fruit  Tree  Survey  (New  England),  an- 
nually, fruit  growers,  Hulett,  D.  T.  395- 
4730. 

Extensions 

civil  service  commission 

Request  for  use  of  Auditorium,  Confer- 
ence, Training  and  Examination  Facili- 
ties (Organizations  Other  Than  Federal 
Agencies).  CSC-855.  on  occasion,  organi- 
zations who  wish  to  use  CSC  facilities, 
Marsha  Traynham,  395-4529. 

DEPARTMENT   OP   A0RICTJ1.TTJRE 

Statistical  Reporting  Service:  Weekly  Re- 
port of  Butter  and  American  Cheese 
Production — Chicago  (And  Milk  Used 
for  Cheese  Production),  C.E.9-273, 
weekly,  butter  and  cheese  factories. 
Marsha  Traynham,  395-4529. 

DEPARTMENT    OF    THE    INTERIOR 

'B'.ireavi  of  Reclamation:  Water  User  Cen- 
sus. 7-332.  Annually,  water  users  on  Fed- 
eral reclamation  projects,  Ellett,  C.  A., 
395  5867. 

Phiubp  D.  Larsen, 
Budget  and  Management  Officer. 

IFE  Doc.76-32062  Filed  10-29-76;8:45  ami 


CLEARANCE  OF   REPOR|8- 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  repwrts  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  October  22,  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
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inj  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
qiest  received;  the  name  of  the  agency 
sp  onsoring  the  proposed  collection  of  In- 
fojrmation;  the  agency  form  number(s), 

applicable;  the  frequency  with  which 
tlJe  information  is  proposed  to  be  col- 
le;ted;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
tc  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

further  information  about  the  items 
oil  this  daily  list  may  be  obtained  from 
tie  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  T>.C. 
2(  503,  202-395-4529,  or  from  the  reviewer 

lifted. 

New  Forms 

energy   research  and  development 
administration 

Ri  itating  machinery  questionnaire :  single- 
time,  manufacturers  and  users  of  turbo- 
machinery,  David  T.  Huletl^  395-4730. 

INTERNATIONAL  TRADE  COMMISSION 

Producers  questionnaire — permanent-mag- 
net DC  motors,  single-time,  producers, 
Laverne  V.  Collins,  395-5867. 

[mporters"  questionnaire — permanent-mag- 
net DC  motors,  single-time,  importers, 
Laverne  V.  Collins,  395-5867. 

Questionnaire  for  producers  of  cast-iron 
ECH  stoves,  cast-iron  parts  of  HH  stoves 
and  steel  stove-to  grates,  single-time, 
producers  of  cast  iron  products,  Laverne 
V.  Collins,  395-5867. 

QueBtionnalre  for  importers  of  cast-lroa 
HH  stoves,  cast-iron  parts  of  HH  stoves 
and  steel  stove  top  grates,  single-time, 
importers,  Laverne  V.  Collins,  395-5867. 

DEPARTMENT     OF    COMMERCE 

domestic  and  International  Business  Admin- 
istration: Pneumatic  tires,  DIB-995,  single- 
time,  Cynthia  H.  Wiggins,  395-5631. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

sbclal  and  Rehabilitation  Service:  Patient 
service  questionnaire  and  patient  profile 
and  cost-finding  surveys,  single-time, 
nurses,  professional  staff,  David  P.  Cay- 
wood, 395-3443. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

rfoiicy  Development  and  Research:  Home  in- 
spection/warranty survey,  single-time, 
housing,  veteran  and  labor  division,  Milo 
B.  Sunderhauf,  395-3532. 

REVISIONS 
DEPARTMENT     OF     COMMERCE 

bureau  of  the  Census: 

Refrigeration  and  air-conditioning  equip- 
ment. Including  warm  air  furnaces",  MA- 
35M,  annually,  manufacturing  establish- 
ments, Cynthia  H.  Wiggins,  395-5631. 

Electric  lighting  fixtures",  MA-36L,  annu- 
ally, manufacturing  establishments,  Cyn- 
thia H.  Wiggons,  395-5631. 

Extensions 

department  of  defense 

;>epartment  of  the  Navy: 

Employment  in  private  shipyards,  monthly, 
shipbuilding  and  ship  repair  facilities, 
Warren  Topelius,  395-5872. 


DEPARTMENT   OF   COMMCSCE      .  - 

Domestic  and  International  Business  Admin- 
istration: 
Request  for  duty-free  entry  of  scientific 
Instruments  or  apparatus,  DIB-338P. 
non-profit  institutions  established  for 
research  or  educational  purposes,  War- 
ren Topelius,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(FR  Doc.76-32061  Piled  10-29-76:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

ADVISORY  COMMITTEE   FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (the  Act) . 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Trade  Ne- 
gotiations will  be  held  Tuesday,  Novem- 
ber 16.  1976,  from  9:00  to  3:30  p.m.,  in 
Room  4830  of  the  Department  of  Com- 
merce, Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of,  and 
the  United  States  strategy  and  objectives 
for,  the  multilateral  trade  negoti  tio-  s 
currently  underway  in  Geneva. 

In  acoi"dance  with  section  10(d)  of  the 
Act,  the  meeting  will  not  be  open  to  the 
public  because  information  falling  with- 
in the  purview  of  5  U.S.C.  552(b)  (1)  (tlie 
exception  to  the  Freedom  of  Informa- 
tion Act  for  information  sp>ecifically  re- 
quired by  Executive  order  to  be  kept 
secret  in  the  Interests  of  foreign  policv 
of  the  United  States)  will  be  reviewed 
and  discussed. 

More  detailed  information  can  be  o*-- 
talned  by  contacting  Paul  T.  O'Day,  As- 
sistant Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  Room  725. 
Washington,  D.C.  20506. 

Paul  T.  O'Day, 
Assistant  Special  Representative 

for  Trade  Negotiations. 

[FR  Doc.76-31804  Piled  10-29-76;8:45  am| 

PRIVACY  PROTECTION   STUDY 
COMMISSION 

MEETING 

The  Privacy  Protection  Study  Commis-  ^  j 
sion  hereby  announces  that  it  will  hold  a 
meeting  on  November  10,  1976,  in  Room 
2358,  Raybum  House  Ofifice  Building, 
Washington,  D.C,  from  9:30  a.m.  to  5:30 
p.m.  The  meeting  shall  be  open  to  the 
public. 

The  agenda  for  the  meeting  shall  in- 
clude a  discussion  of  Commission  busi- 
ness matters  and  presentations  by  the 
staff  on  the  record-keeping  practices  of 
statisticians  and  researchers  and  Fed- 
erally funded  public  assistance  and  social 
services  programs. 


Carole  W.  Parsons, 
Executive  Director,  Privacy  Pro- 
tection Study  Commission. 

October  27,  1976. 
(PR  Doc.76-31886  Filed  10-29-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{Release  No.  84-12923;   PUe  No.  8R-Amex- 
76-36) 

AMERICAN  STOCK  EXCHANGE.  INC. 

SeH-Regulatory    Organizations;    Proposed 
Rure  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.8.C.  78s (b)  (1) ,  as  amended  by  Publ.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  October  18,  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  op  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc., 
(Amex)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  hereby  proposes  to  amend  Rule 
900(b)  (11)  relating  to  the  definition  of 
"series  of  options". 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  Rule  900 
(b)  (11)  on  October  7,  1976. 

Exchange's  Statement  of  Basis  and 
Ptntposs 

Under  Article  VI,  Section  11  of  The 
Options  Clearing  Corporation  ("OCC") 
By-Laws,  OCC  may  adjust  the  terms  of 
outstanding  option  contracts  to  reflect 
stock  dividends,  stock  splits,  reorganiza- 
tions and  other  similar  events  affecting 
underlying  securities.  Such  adjustments 
may.  In  appropriate  cases,  consist  of,  or 
Include,  a  change  In  the  unit  of  trading 
for  outstanding  option  contracts.  Where 
the  unit  of  trading  for  a  particular  series 
of  option  contracts  has  been  adjusted, 
and  trading  has  subsequently  been  intro- 
duced in  option  contracts  having  the 
same  exercise  price  and  expiration  date 
as  the  adjusted  series,  but  a  different  unit 
of  trading,  pec  has  treated  the  new  con- 
tracts as  comprising  a  separate  series  of 
options  and  has  recently  amended  the 
definition  of  series  to  Include  a  unit  of 
trading  as  an  element  of  that  definition. 
The  purpose  of  the  proposed  rule  change 
is  to  incorporate  It  in  the  definition  of 
"series  of  options"  appearing  in  Amex 
Rule  900(b)  (11). 

It  is  Important  for  the  Exchange  to 
conform  its  definition  of  series  of  options 
to  the  OCC  definition  of  that  term.  In 
particular  this  would  permit  the  listing  of 
option  contracts  having  the  same  exer- 
cise price  and  exoiration  date  but  with  a 
different  unit  of  tradir>g  than  may  be 
currently,  trading  as  the  result  of  an  ad- 
justment in  other  outstanding  series  of 
th'-t  option  class  due  to  a  stock  dividend, 
stock  split  or  similar  event  affecting  the 
underlying  securities. 

Section  6(b)  (5)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act") ,  in  perti- 
nent part,  requires  that  the  Exchange's 
rules  be  designed  to  protect  investors  and 
the  public  Interest.  The  Exchange  be- 
lieves that  the  amendment  proposed  with 
respect  to  Rule  900(b)  (11)  will  ensure 
the  protection  of  investors  and  the  public 
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interest  in  that  (wtlon  contracts  of  the 
same  class  having  the  same  exercise 
price  and  expiration  date,  but  different 
imlts  of  trading,  and  therefore  different 
market  values,  are  treated  as  different 
series  of  options  for  margins  and  other 
purposes. 

The  amendment  to  Rule  900(b)(ll) 
was  considered  and  approved  by  the  Op- 
tions CMnmittee  of  the  Amex  which  te 
composed  of  Amex  members  and  repre- 
sentatives of  Amex  member  organiza- 
tions. No  other  comments  were  solicited 
or  received. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed 
by  these  rules  changes. 

On  or  before  December  6,  1978,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  organi- 
zation consents,  the  Commission  will: 

<a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determtae 
whether  the  proposed  rule  change  should 
be  dlsawJroved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  «  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submls- 
,sions  will  be  available  for  inspection  and 
copjring  In  the  Public  Reference  Room 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avsdlable 
for  Inspection  and  copying  at  the  princi- 
pal oflBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should 
be  submitted  on  or  before. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to^telegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  26, 1976. 
|PR  Doo.76-31938  PUed  l(>-29-76:8:48  am) 


[Release  No.  34-12912;  PUe  No. 
SB-BSE-78-12J 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  18,  1976 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  Chapter  n. 
Section  13,  to  be  rescinded. 

Sec.  13.  No  member  while  on  the  Ploor  shall 
Initiate  the  purchase  or  sale  on  the  Exchange 
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for  bl8  own  account  or  any  account  In  which 
he,  or  the  member-organization  at  which  he 
ts  a  partner  or  atockholder,  or  any  partner 
or  stockholder  of  such  member -organization. 
Is  dto«ctly  or  Indirectly  lnt««eted,  or  any 
security  classified  for  trading  as  a  stock  by 
the  Eichange,  in  which  be  holds  or  has 
granted  any  put,  call,  straddle  or  option,  or 
In  which  he  has  knowledge  that  the  member- 
organization  of  which  be  is  a  partner  or 
stockholder  or  any  partner  or  stockholder  of 
such  member-organlaation,  holds  or  has 
granted  any  put,  call,  straddle  or  option. 
Chapter  XI,  Section  2,  to  be  rescinded. 

Sec.  2.  No  member  registered  as  an  odd-lot 
dealer-specialist  or  alternate,  no  member- 
organization  of  wbiclv,  be  Is  a  partner  or 
stockholder  and  no  allied  member  associated 
with  any  such  member-organization  shall, 
directly  or  Indirectly,  acquire,  hold  or  grant 
any  Interest  In  any  put,  call,  straddle,  or  op- 
tion In  any  security  In  which  such  odd-lot 
dealer-specialist  or  alternate  is  registered. 

Exchange's  Statement  of  Basis  and 

PlTRPOSE 

purpose  or  THE  proposed  rule  change 

To  remove  the  restrictions  which  pro- 
hibited members,  while  on  the  Floor, 
from  dealing  in  stocks  In  which  they 
held  or  had  granted  a  put,  call,  straddle 
or  option. 

basis  of  the  proposed  rule  chance 

(1)  Not  applicable; 
(U)  Not  applicable; 
(111)  Not  applicable; 
(Iv)  Not  applicable; 
(T)  Not  applicable; 
(vl)  Not  applicable; 
(vU)  Not  appQcable. 

comments  received  from  members,  par- 
ticipants OR  others  on  proposed  rule 

CHANGB  ' 

No  comments  were  solicited. 
burden  on  competition 

No  burden  on  competition  Is  perceived 
by  adoption  of  the  proposed  rule  change. 

On  or  before  December  6,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  published  its 
reasons  for  so  finding  ot  (11)  a.s  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
"Whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  arrek argument.*; 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  SecretaiT 
of  the  Commission,  Washington,  D.C. 
20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  HOC 
L  Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oflBce  of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
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enced  in  the  caption  above  and  should  be    to 
submitted  on  or  before  November   22, 
1976. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. ' 

George  A.  Pitzsimmons, 
Secretary. 
October  20,  1976. 
IFR  Doc.76-31939  FUed  10-29-76:8:45  am] 


[Release  No.  31-12D17:  PUo  No. 
SR -MSE-76-22 1 

MIDWEST  STOCK  EXCHANGE.  INC 

Self-Regulatory  Organizations;  Proposed 


Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b>(l>.  as  amended  by  Pub.  L. 
No.  94-29.  16  (Jime  4.  1975".  notice  is 
hereby  given  that  en  October  15,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

St.atement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  Deletion.  Rules  and  Practices  for 
Trading  on  the  Midwest  Stock  Exchange, 
Incorporated.  The  following  rule  is  pro- 
posed to  be  rescinded : 

[Rule  16.  Specialists  shall  not  execute 
orders  out  of  the  primary  market  range, 
except  with  consent  of  the  firm  placing 
the  order.] 
Exch.vnce's    Statement    of    Basis    and 

PURPOoE 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 

The  proposed  rule  change  abolishes 
the  prohibition  of  specialLsts  executing 
orders  out  of  the  primary  market  range. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  removes  impediments  to  the  perfec- 
tion of  the  mechanism  of  a  free  and  open 
market. 

Comments  have  not  been  received.  ' 

The  Midwest  Stock  Exchange  believes 
that  no  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 

On  or  before  December  6. 1976,  or  with- 
in such  longer  period  a»  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  'uch  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institufe  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 


the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
copying  in  the  Public  Reference 
Rbom,  1100  L  Street,  NW.,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tie  principal  office  of  the  above-men- 
ti  raed  self-regulatory  organization.  All 
si  bmissions  should  refer  to  the  file  num- 
h(  r  referenced  in  the  caption  above  and 
si  ould  be  submitted  on  or  before  No- 
^ber  22,  1976.  X 

For  the  Commission  by  the  ulvision  of 
^iarket  Regulation,  pursuant  to  delegated 
afthority. 

George  A.  Fitzsimmons, 
Secretary. 

October  22,  1976. 

FR  Doc.76-31940  Piled  10-29-76;8:45  ami 


[Release  No.  34-12918:  File  No. 
SR-MSE-76-231 

MICWEST  STOCK   EXCHANGE,   INC. 

self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Sfecui-ities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  5,  1975),  notice  Is 
hereby  given  that  on  October  15,  1976, 
tlie  above-mentioned  self -regulatory  or- 
ginization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
c  lange  as  follows : 


NOTICES 


Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Amendment  to  Interpretations  and 
tfolicies.  Rule  3,  Article  TV,  Midwest 
Stock  Exchange  Rules.  The  proposed 
rile  change  would  delete  the  clause  re- 
f  ;rring  to  "execution  within  the  primary 
r  larket  range  for  the  day"  from  the  fol- 
Ipwing : 

01  In  consideration  of  transactions 
in  dually  traded  issues,  a  member  may, 
£  ubject  to  obtaining  permission  from  two 
I  members  of  the  Committee  on  Floor  Pro- 
( edures,  effect  a  transaction  for  a  period 
( f  five  minutes  after  the  final  sales  in 
the  primary  market  have  been  printed 
Jn  the  tape,  provided  such  transaction 

as  in  negotiation  prior  to  closing  time 
i.nd  consideration  is  given  to  all  other 
orders  present  at  the  clo?e  land  provided 

he    execution    is    within    the   primary 

narket  range  for  the  day]. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
;hange  is  to  reflect  the  abrogation  of  the 
,  equirement  that  the  execution  be  within 
the  primary  market  range  for  the  day  for 
transactions  prescribed  in  Interpreta- 
tions and  Policies  .01. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade  and 
remove  impediments  to  the  perfection 
of  the  mechanism  of  a  free  and  open 
market. 

Comments  were  "neither  solicited  nor 
received. 


The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  December  6,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whethsr  th3  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foresoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  November  22,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsim'''ons, 
Secretary. 
October  22, 1976. 
[ITl Doc.7e-31941  Filed  10-39-76:8:45  ami 
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(PUe  No.  81-2001 

MSL  INDUSTRIES,   INC. 

Application  and  Opportunity  for  Hearing 

October  26.  1976. 
Notice  is  hereby  given  that  MSL  In- 
dustries. Inc.  ("Applicant")  has  filed  an 
apphcation  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "1934  Act"),  that  Ap- 
plicant be  granted  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  that  Act.  specifically  from  the  obliga- 
tion to  file  an  annual  report  on  Form 
10-K  for  the  year  ended  December  31, 
1975. 

Section  13  of  the  1934  Act  provides  that 
every  issuer  of  a  security  registered  pur- 
suant to  Section  12  of  that  Act  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Com- 
mission may  prescribe  as  necessary  or 
appropriate  for  the  proper  protection  of 
investors  and  to  ensure  fair  dealing  in 
the  security,  such  information  and  docu- 
ments required  to  be  included  in  or 
filed  with  an  application  or  registration 
statement  filed  pursuant  to  Section  12, 
and  such  annual  and  quarterly  reports 
as  the  Commission  may  prescribe. 

Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra- 


tion statement  which  has  become  effec- 
tive pursuant  to  the  Securities  Act  of 
1933,  as  amended,  shall  file  with  the 
Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commis- 
sion may  prescribe  as  necessary  or  ap- 
propriate in  the  public  Interest  or  for 
the>rotection  of  Investors,  such  supple- 
mentary and  periodic  Information,  docu- 
ments, and  reports  as  may  be  required 
pursuant  to  Section  13  of  the  1934  Act 
in  respect  of  a  security  registered  pur-- 
suant  to  Section  12  of  that  Act. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  Issuer  or  class  of 
issuers  from  the  provisions  of  Section 
15(d),  if  the  Commission  finds,  by  rea- 
son of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
ties, and  nature  and  extent  of  the  ac- 
tivities of  the  Issuer,  income  or  assets  of 
the  issuer  or  otherwise,  that  such  ex- 
emption is  not  Inconsistent  with  the  pub- 
lic interest  or  the  protection  of  investors. 

The  Applicant  states,  in  part: 

(1)  Applicant  is  a  wholly-owned  sub- 
sidiary of  Alleghany  CoiT>oratlon  and 
its  only  publicly  held  securities  are  a 
class  of  debentures  owned  of  record  by 
about  200  persons.  Thus,  there  would 
not  appear  to  be  any  significant  public 
or  investor  interest  in  requiring  Appli- 
cant to  prepare  a  Form  10-K  annual 
report  for  1975. 

(2)  Thdrough  disclosure  of  Applicant's 
business  and  financial  position  was  made 
In  the  notice  and  information  statement 
distributed  in  connection  with  the  mer- 
ger Into  Alleghany  Corporation  in  Sep- 
tember 1975.  Information  about  Appli- 
cant's results  for  the  period  ended  Sep- 
tember 30.  1975  is  provided  in  its  Form 
10-Q  quarterly  report.  In  addition,  the 
results  of  operations  of  Applicant  will 
be  reflected  in  the  reports  filed  by  Alle- 
ghany Corporation  under  the  1934  Act. 

(3)  There  is  limited  trading  activity 
In  the  debentures. 

(4)  The  substantial  time,  effort  and 
expense  required  in  order  to  prepare  the 
annual  report  on  Form  10-K  for  1975 
is  disproportionate  to  the  limited  bene- 
fit, if  any,  to  the  public  and  to  Investors 
of  the  information  required  to  be  sup- 
plied therein. 

In  the  absence  of  an  exemption,  the 
Applicant  would  l?e  required  to  file  its 
annual  report  for  4975  pursuant  to  Sec- 
tion 15(d)  of  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at  500 
North  Capitol  Street,  N.W.,  Washington, 
D.C. 20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  November  22, 
1976  may  submit  to  the  Commission  in 
wilting  his  views  or  any  substantial  facts 
bearing  on  this  application  or  tlie  deslr- 
abihty  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  N.W.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such  in- 


NOTICES 

tarmaUon  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  order  granting 
the  application  In  whole  or  In  part  may 
be  issued  upon  request  or  upon  the  Cwn- 
misslon's  own  motion. 

By  the  Commission, 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.76-31943  Filed  10-29-76:8:46  ami 


(Release  No.  34-12019  File  No. 
SR-NY8E-7ft-«31 

NEW  YORK  STO^K  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  Is 
hereby  given  that  on  October  15,  1976, 
the  above-mentioned  self-regulatory  w- 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rescission  of  Rules  4T1 
and  473  and  the  amendment  of  Rule  472 
will  eliminate  the  requirement  that  mem- 
bers and  member  organizations  obtain 
prior  Exchange  approval  of  advertise- 
ments, radio  and  television  broadcasting 
and  telephone  market  reports.  Such  ma- 
trial  would  require  approval  of  a  mem- 
ber, allied  member  or  appropriate  sup- 
ervisory person  of  the  member  organiza- 
tion, would  be  required  to  conform  to  the 
Exchange's  standards  for  communica- 
tions with  the  public  and  be  subject  to  re- 
view by  the  Exchange. 

The  text  of  the  rule  amendments  are 
attached  as  Exhibit  I-A. 

Purpose  of  Proposed  Changes 

Under  the  proposed  changes.  Rules  471 
and  473  would  be  rescinded.  Rule  471  re- 
quires members  and  member  organiza- 
tions to  obtain  prior  Exchange  approval 
of  advertisements.  Rule  473  requires 
members  and  member  organizations  to 
obtain  prior  Exchange  approval  for  radio 
and  television  broadcasting  and  tele- 
phone market  reports. 

Rule  472  would  be  amended  to  require 
prior  approval,  by  a  member,  allied  mem- 
ber or  authorized  supervisory  person  of 
the  member  organization,  of  all  advertis- 
ing Issued  by  the  member  organization. 
A  definition  of  advertising  has  been 
added  to  include  "any  material  for  use 
in  any  newspaper  or  magazine  or  other 
public  medium  or  by  radio,  telephone 
recording  or  television."  Member  firms 
would  be  required  to  retain  such  mate- 
rial for  inspection  by  the  Exchange.  The 
standards  set  forth  in  Rule  474A,  which 
would  not  be  amended,  would  continue^o 
be  applicable  to  advertising  and  broad- 
casting activities. 

These  amendments  properly  place 
compliance  with  advertising  standards 
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In  the  domain  of  member  organization 
management  which  will  be  responsible 
for  adherence  with  the  standards  for 
communications  with  the  public  set  forth 
in  Rule  474A.  Further,  it  also  eliminates 
delays  and  burdens  on  member  organi- 
zations. 

Advertising  would  be  reviewed  by  the 
Exchange  after  publicatlor\,on  a  sfun- 
pling  basis.  This  method  of  surveillance 
Is  used  with  all  other  Investment  litera- 
ture (market  letters,  research  reports), 
i.e.,  a  one-month  sample  Is  -  reciuested 
once  a  year.  Failure  to  comply  to  stajid- 
ards  may  subject  the  member  or  mem-" 
ber  organization  to  enforcement  pro- 
ceedings. Since  the  Securities  Exchange 
Act  of  1934  does  not  address  Itself  to 
survellftmce  procedures  to  be  used  by 
self -regulators,  the  Exchange  is  of  the 
opinion  that  the  amended  review  proce- 
dures would  continue  to  fulfill  the  regu- 
latory obligations. 

As  with  any  literature  prepared  by 
member  organizations,  the  Exchange 
staff  would  offer  pre-publication  consul- 
tation for  those  firms  desiring  to  submit 
advertisements  voluntarily. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  proposed  rescission  of  Rules  471 
and  473  and  the  amendment  of  Rule  472 
Is  based  on  Section  6(b)  (8)  of  the  Se- 
curities Exchange  Act  of  1934. 

The  Exchange  has  the  staff  to  review 
member  and  member  organizations  for 
compliance  with  standards  for  communi- 
cations with  the  public  as  set  forth  in 
Rule  474A  and  in  the  Act.  This  wUl  be 
accomplished  by  a  spot  check  of  adver- 
tising material.  Failure  to  comply  with 
the  standards  or  the  Act  may  result  in 
enforcement  proceedings  against  the 
member  or  member  organization. 

The  proposed  amendments  require  tlie 
maintenance  of  standards  of  truthful- 
ness and  good  taste  in  advertising.  Such 
standards  relate  to  the  requirements  of 
Section  9(a)  and  10(b)  of  the  Act. 

Comments  Received  From  Members,  Par- 
ticipants OR  Others  on  Proposed  Rule 

No  comment  was  solicited  or  received 
in  connection  with  the  subject  proposal 

Burden  on  Competition 

The  proposed  rescission  of  the  require- 
ment of  pre-approval  for  advertising 
eliminates  a  possible  burden  on  competi- 
tion since  many  ncm-member  broker,' 
dealers  are  not  subject  to  such  a  require- 
ment. 

On  or  before  December  6,  1976,  or 
within  such  longer  period  (I)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  If  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents  the  Ccmimission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street. 
N.W..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  cption  above 
and  should  be  submitted  on  or  before 
November  22,  1976.  For  the  Commi-ssion 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  22.  1976. 

Rule  471 — To  Be  Rescinded 
[Advertising! 

[Rule  471.  Members  and  member  or- 
ganizations shall  submit  to  the  Ex- 
change— before  publication — all  adver- 
tisements for  apnroval  of  manner  and 
form  of  presentation,  unless  the  copy  is 
in  a  general  form  nreviously  approved. 
*   *   *  Supplementary  Material: 

.10  Information  regarding  advertis- 
ing.— Routine  advert  is^m'-nts  in  a  gen- 
eral form  previously  approved  do  not 
have  to  be  submitted  to  the  Exchange. 
These  include:  <a)  business  cards;  (b) 
announcements  statinir  that  specific  un- 
listed securities  are  boueht.  sold  and 
quoted:  (c)  announcements  of  dissolu- 
tion; (d)  approved  f  rm  or  corporation 
formations:  (p)  approved  nartnershin  or 
stockholder  changes;  (f)  approved  new 
offices :  or  (g)  approved  employment  of 
resiistered  representatives. 

Underwriting  ads  do  not  have  to  be 
submitted  to  the  Exchange  unless  a 
member  organlra^ion  in  advertising  with 
a  non-member  veishes  ta  identify  itself 
in  the  ad  as  a  member  of  the  New  York 
Stock  Exchange. 

All  other  advertisements  should  be 
submitted  to  Regulation  &  Surveillance, 
in  duplicate,  prior  to  publication.  One 
copy  will  be  returned  with  an  indication 
of  approval  or  suggested  changes  in 
manner  or  form  of  presentation. 

.20  Requirements  admini-^tered  by  SEC 
for  over-the- counter  brokers  and  deal- 
ers.— Unless  an  over-the-counter  broker 
or  dealer  is  registered  with  the  Commis- 
sion urder  S?ctinn  15(b)  of  the  Securi- 
ties Exchange  Act  (see  law  at  T  4453. 
and  following),  h-*  may  not  adverti.se 
through  the  facilities  of  interstate 
commerce,  exeunt  in  the  case  of  secu- 
rities specificpTy  exempted  by  Regula- 
tions 55  240  15a-l  [1144521.  240.15a-2 
[M452A1  and  240.15a-3  [114452B]-] 

Rule  472 — To  Be  Amended 

Adverfising.  Market  Letters.  Sales  Lit- 
erature, Research  Reports  and  Writing 
Activities 

Rule  472.  Each  advertisement,  market 
letter,  research  report  and  all  sales  lit- 
erature prepared  and  issued  by  a  mem^ 
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ber  or  member  organization  for  general 
distribution  to  customers  or  the  public 
sh  all  be  approved  in  advance  by  a  mem- 
be  r.  allied  riember  or  competent  author- 
lz(  d  delegate. 

[n  addition,  research  reports  shall  be 
prepared  or  approved  by  a  supervisory 
ar  alyst  acceptable  to  the  Exchange 
ui  d3r  the  provisions  of  Rule  344.  In 
til  s  event  that  the  member  organization 
h£  s  no  principal  or  employee  qualified 
with  the  Exchange  to  approve  such  ma- 
te -ial,  it  shall  be  approved  by  a  quall- 
fie  d  supervisory  analyst  in  another  mem- 
be  r  organization  by  arrangements  be- 
t\i  een  the  two  member  organizations. 

Advertisements,  market  letters,  sales 
itjerature  and  research  reports  which 
to  the  market  or  to  specific  com- 
or  securities,  listed  or  unlisted, 
sHall  be  retained  for  at  least  three  years 
ths  member  or  member  organiza- 
n  which  prepared  the  material.  The 
retained  shall  contain  the  name 
names  of  the  persons  who  prepared 
material  and  the  name  or  names  of 
persons  approving  its  issuance,  and 
at  all  times  within  the  three-year 
period  be  readily  available. 
*  *  Supplementary  Material: 
10  Information  regarding  advertise- 
nts.  market  letters,  research  reports 
aid  sales  literature — The  requirement 
fcr  three-year  retention  of  such  mate- 
riil  applies  only  to  members  and  mem- 
bi  r  organizations  which  prepared  it  for 
distribution. 

The  term  "advertisernent"  refers  to 
at.y  material  for  use  in  any  newspaper 
o:  magazine  or  other  public  medium  or 
b  I  radio,  telephone  recording  or  tele- 
sion. 

The  term  "market  letter"  refers  to  any 
p  iblication,  printed  or  processed,  which 
comments  on  the  securities  market  or 
u  [dividual  securities  and  is  prepared  for 
g  jneral  distribution  to  the  organization's 
c  istomers  or  to  the  public.  It  also  in- 
c  Jdes  material  on  investment  subjects 
p  repared  by  a  member  or  personnel  of  a 
member  organization  for  publication  in 
V  ewspapers  and  periodicals. 

The  term  "research  report"  refers  to 
printed  or  processed  analyses  covering 
ijidividual  companies  or  industries. 

The  term  "sales  literature"  refers  to 
p  Tinted  or  processed  material  interpret- 
ing the  facilities  offered  by  a  member 
c  rganization  or  its  personnel  to  the  pub- 
1  c,  discussing  the  place  of  investment  in 
an  individual's  financial  planning,  or 
calling  attention  to  any  market  letter. 
I  esearch  report  or  sales  literature,  which 
prepared  for  and  given  general 
4istribution.  n/ 

Internal  wires,  memomnda  and  other 
.ritten  communications  to  branch  of- 
ices  or  correspondent  firms  which  refer 
I  0  securities,  industries  or  the  market  in 
I  eneral  and  which  are  shown  or  distrib- 
1  ited  to  the  public  are  subject  to  these 
itandards;  internal  sales  communica- 
1  ions  to  be  used  in  making  recommenda- 
ions  to  customers  are  also  subject  to 
1  hese  standards.  All  such  material  should 
he  approved  in  advance  by  a  member, 
iillied  member  or  competent  authorized 
delegate,  and  retained  by  the  firm  for 


three  years  subject  to  review  by  the 
Exchange. 

Internal  wires  and  memoranda  carry- 
.  ing  flash  news,  or  in  response  to  specific 
inquiries  are  exempt  from  these  stand- 
ards. Wires  marked  "For  Internal  Use" 
or  "Confidential"  are  also  exempt  if  y»eir 
distribution  is  actually  internal.  How- 
ever, close  supervision  must  be  exercised 
to  be  sure  that  these  communications 
are  used  only  for  Inteinal  purposes. 

Rule  473 — To  Be  Rescinded 

1  Radio,  Television,  Telephone  Reports  1 

[Rule  473.  Members  and  member  or- 
ganizations desiring  to  broadcast  New 
York  Stock  Exchange  quotations  in  radio 
or  television  programs,  or  in  public  tele- 
phone market  reports,  or  to  make  use  of 
radio  or  television  broadcasts  for  any 
business  purpose,  shall  first  obtain  the 
consent  of  the  Exchange  by  submitting 
an  outline  of  the  program  and  an  ex- 
ample of  the  script  to  be  used. 

The  text  of  all  commercials  used  on 
radio  and  television  or  in  telephone  re- 
ports, must  be  approved  in  advance  by 
the  Exchange.  Program  material  (ex- 
cept lists  of  market  quotations)  used  by 
members  or  member  organizations  on 
radio,  television  or  public  telephone  mar- 
ket reports,  or  program  material  sup- 
plied these  media  shall  be  retained  by  the 
firm  for  at  least  a  year  and  be  available 
to  the  Exchange  upon  request. 

*   •   •  Supplementary  Material: 

.10  Information  regarding  radio,  etc.. 
reports. — A  single  copy  of  the  text  of 
commercials  and  program  material  (ex- 
cept lists  of  quotations)  sponsored  or 
supplied  by  the  membership  on  radio, 
television  and  telephone  market  reports 
wlU  be  adequate.! 

[FR  Doc.76-31942  Piled  10-29-76:8:45  am] 
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WATER   RESOURCES  COUNCIL 

PRINCIPLES  AND  STANDARDS  FOR  PLAN- 
NING WATER  AND  RELATED  LAND 
RESOURCES 

Change  in  Discount  Rate 

Notice  is  hereby  given  that  the  interest         . 
rate  to  be  used  by  Federal  agencies  in       H 
the  formulation  and  evaluation  of  plans       ^| 
for  water  and  related  land  "resources  is 
6%   percent  for  the  period  October  1. 
1976.  through  and  including  September 
30.  1977. 

The  rate  has  been  computed  in  accord- 
ance with  Chapter  IV,  D.,  "The  Discount 
Rate"  in  the  "Standards  for  Planning 
Water  and  Related  Land  Resources"  of 
the  Water  Resources  Council,  as  amend- 
ed (40  FR  3200) ,  and  is  to  be  used  by  all 
Federal  agencies  in  plan  formulation 
and  evaluation  of  water  and  related  land 
resources  projects  for  the  purpose  of  dis- 
counting future  benefits  and  computing 
costs,  or  otherwise  converting  benefits 
and  costs  to  a  common  time  basis. 

The  Department  of  the  Treasury  on 
October  15.  1976.  informed  the  Water 
Resources  Council  pursuant  to  Chapter 
IV,  D..  (b)  that  the  interest  rate  would 
be  seven  percent  based  up<m  the  formula 


set  forth  In  Chapter  IV.  D..  (a) :  "*  •  • 
the  average  yield  during  the  preceding 
Fiscal  Year  on  interest-bearing  market- 
able securities  of  the  United  States 
which,  at  the  time  the  computation  is 
made,  have  terms  of  15  years  or  more 
remaining  to  maturity  ♦  •  *."  However. 
Chapter  IV.  D.,  (a)  further  provides 
"*  •  •  Itlhat  In  no  event  shall  the  rate 
be  raised  or  lowered  more  than  one- 
quarter  of  one  percent  for  any  year." 
Since  the  rate  in  Fiscal  Year  1976  was 
61/8  percent  (40  PR  3200).  the  rate  for 
Fisca  lYear  1977  is  6%  percent. 
Dated:  October  26, 1976. 

Gary  D.  Cobb, 
Acting  Director. 

(FR  Doc.76- 31788  FUed  10-29-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1801 
ASSIGNMENT  OF  HEARINGS 

October  27. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  sis- 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The^ 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  106644  (Sub-No.  222) ,  Superior  Trucliing 
Company.  Inc..  application  dlsmlsse'd. 

MC-C-9006.  J  &  P  Properties,  Inc. — Investi- 
gation at-d  RevocstloT  of  Certificates  and 
MC  136363  (Sub-No.  7).  J  &  P  Properties. 
Inc.,  now  assigned  November  9.  1976  at 
Orlando,  Florida;  will  be  held  in  the  How- 
ard Johnson's  Downtown  Motel,  Interstate 
Highway  50. 

MC-C-8878,  Puentes  Cargo  Corporation,  Flor- 
ida-Texas Freight,  Inc.,  Fratex.  Inc..  Uni- 
versal Crloadtng  a'"d  Distributing  Co., 
Inc..  Colonial  Cartage  Comnany,  A  Corpo- 
ration. Acme  Fast  Freight  System,  Inc.. 
Biscayne  Cartage  Company.  A  Corporation, 
and  Flamingo  Transportation.  Inc. — Inves- 
tigation of  Operatlo  ^s  and  Practices  and 
Revocation  of  Certificate  and  Permits,  now 
assigned  November  11,  1978  at  Miami,  Flor- 
ida; will  be  held  in  Room  208  Federal 
BuUdlng.  51  S.W.  First  Street. 

MC  121664  (Sub-No.  12).  G.  A.  Hornady,  CecU 
M.  Hornady  &  B.  C.  Hornady,  d/b/a  Horn- 
ady Brothers  Truck  Line,  now  assigned 
November  16,  1976  at  Birmingham.  Ala- 
bama; will  be  held  in  Court  Room  No.  4, 
Federal  Court  House. 

MC  11207  (Sub-No.  368),  Deaton,  Inc.;  MC 
73165  (Sub-No.  382),  Eagle  Motor  Lines, 
Inc.  and  MC  136828  (Sub-No.  6),  Cox  & 
Shay  Inc.,  now  a.sslgned  November  18. 
1976  at  Birmingham,  Alabama;  will  be  held 
In  Court  Room  No.  4.  Federal  Court  House. 

MC  130387,  Group  Charter  and  Tour  Con- 
cepts. Inc.  now  assigned  November  3.  1976 
at  Newark.  New  Jersey  and  will  be  held  In 
the  Moot  Court  Room,  2nd  Floor,  Seton 
Hall  Law  School,  1111  Raymond  Boulevartl. 


NOTICE} 

MC  74321  (Sub-No.  120).  B.  P.  WaU:«r.  Inc.. 
application  dismissed. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-31921  Filed)  10-29-76;8;45  am] 


[Notice  No.  55] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

TWfe  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applicaticais 
filed  under  Section  212(b).  2G6(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approvt-l  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30-davs  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants'  representative (s) .  or 
applicants  (if  no  such  representative  Is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  conies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  wath  particularity 
the  factual  basis,  and  the  ^ction  of  the 
Act.  or  the  applicable  rule  ooverning  the 
proposed  transfer  which  p^testant  be- 
lieves would  preclude  apprtxval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  exi:'lanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  aflBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76546.  filed  August  12, 1976. 
Transferee :  William  L.  Rupp.  doing  busi- 
ness as  Rupp  Trucking,  Adrian.  Mirm. 
56110.  Transferor:  Wm.  J.  Rupp  (Pearl 
Rupp,  Executrix)  and  Wm.  L.  Rupp.  do- 
ing business  as  Wm.  L.  Rupp  &  Son. 
Adrian,  Minn.  56110.  Applicants'  rep- 
resentative: William  T.  Hedesn.  At- 
tomey-at-Law.  1018  Fourth  Avenue, 
Worthington,  Minn.  56187.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  for  transferor  as  set 
forth  in  Certificates  No.  MC-23251  smd 
MC-23251,  issued  December  23.  1962  and 
August  27.  1964,  respectively,  as  follows: 
Livestock,  feed,  farm  machinery,  and 
animal  and  poultry  feed  and  feed  ingre- 
dients, from.  to.  and  between  specified 
points  in  Iowa.  Minnesota,  and  South 
Dakota.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 


48011  . 

No.  MC-FC-76S91.  filed  August  26, 
1976.  Transferee:  Fairside  Trucking, 
Inc..  7  Chilton  Road,  Brockton.  Mass. 
02401.  Transferor:  Carney  Bros.  Truck- 
ing. Inc..  262  Main  St.,  Brockton.  Mass. 
02401.  Applicants'  representative:  Fran- 
cis E.  Barrett,  Jr.,  Attorney-at-Law.  10 
Industrial  Park  Road.  Hingham.  Mass. 
02043.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  ol 
transferor,  as  set  forth  in  Certificate  No. 
MC-123017,  issued  December  23,  1960.  as 
follows:  Wooden  poles  and  wooden  pil- 
ings, from  points  in  New  Hampshire,  to 
points  in  Massachusetts  and  Rhode  Is- 
land. Transferee  presently  holds  author- 
ity from  this  Commission  under  Certi- 
ficate No.  MC  120171  (Sub-No.  1).  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b>. 

No.  MC-FC-76623,  filed  June  10.  1976. 
Transferee:  James  R.  Howe,  P.O.  Box 
196,  Volin,  South  Dakota  57072.  Trans- 
feror: Clayton  L.  Pearson  and  Diane 
Pearson,  doing  business  as  Pearson 
Trucking  Company.  Wakonda,  South 
Dakota  57073.  Anrlicants'  representa- 
tive: Don  A.  Bierle.  Attorney  at  Law, 
P.O."  Box  38.  Yankton.  South  Dakota 
57078.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  ^^625  issued  November  8.  1971,  as 
follows:  Livestock,  between  Yankton.  S. 
Dak.,  and  Sioux  City.  Iowa;  and  house- 
hold goods,  emigrant  movables,  live- 
stock, agricultural  commodities,  farm 
implements  and  parts  therefor,  feed,  and 
seed,  between  Beresforu  and  Wakonda, 
S.  Dak.,  and  points  within  15  miles  each, 
on  the  one  hand,  and,  on  the  other  Sioux 
City,  Iowa.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a  (b). 

No.  MC-FC-76646.  fUed  July  6.  1976. 
Transferee:  P-M  TRANSFER.  INC..  P.O. 
Box  56.  Lake  Park.  Iowa  51347.  Trans- 
feror :  Freddie  Ahrenstorfif.  P.O.  Box  627. 
L-ke  Park.  Iowa  51347.  Anniicant's  rep- 
resentative: James  M.  Hodge,  Attomey- 
at-Law,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  rought  for 
purchase  by  transferee  of  that  portion  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC-20729  (Sub- 
No.  10).  issued  by  ths  Commission  Au- 
gust 5,  1968.  as  follows:  Petroleum  prod- 
ucts, in  bulk,  from  the  pipeline  terminals 
of  Kaneb  Pipe  Line  Company  and  Wil- 
liams Brothers  Pipeline  Company,  at  or 
near  Milford,  Iowa,  to  points  in  Minne- 
sota and  South  Dakota.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b)  of  the  Act. 

No.  MC-FC-76658,  filed  August  5.  1976. 
Transferee:  Young  Transfer,  Inc.,  3128 
Morson  St.,  Charlotte,  N.C.  28208.  Trans- 
feror: Maureen  Y.  Welch  and  Henry  E. 
Welch,  doing  business  as  Young  Trans- 
fer. 3128  Morson  St..  Charlotte.  N.C. 
28208.  Applicants'  representative:  Wil- 
liam F.  Hamel,  Attomey-at-Law,  701  E. 
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Trade  St.,  Charlotte,  N.C.  28202.  Author- 
ity for  piirchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  in  Permits  No.  MC  108339,  MC 
108339  (Sub-No.  4),  and  MC  108339 
< Sub-No.  6),  issued  by  the  Commission 
March  16.  1961,  July  8.  1975,  and  De- 
cember 3,  1975,  respectively,  as  follows: 
pulpboard  boxes,  paper  boxes  and  corre- 
gated  paper  boxes,  waste  paper,  from 
and  to  specified  points  in  Virginia,  North 
Carolina,  South  Carolina,  and  Tennes- 
.see,  for  the  account  of  specified  shippers. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-76670.  filed  July  22,  1976. 
Transferee:  Payne  Transportation,  Inc., 
P.O.  Bo^  1271,  Huron,  S.D.  57350.  Trans- 
feror: Bill  Payne  Trucking  Company, 
P.O.  Box  1271,  Huron,  S.D.  57350.  Ap- 
plicants' representative:  William  J. 
Boyd,  Attdrney-at-Law.  600  Enterprise 
Dr.,  Suite  222,  Oak  Brook.  111.  60521.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  In  Certificates  Nos.  MC 
129387  (Sub-No.  7),  MC  129387  (Sub-No. 
8),  MC  129387  (Sub-No.  9),  MC  129387 
< Sub-No.  10).  MC  129387  (Sub-No.  11), 
MC  129387  (Sub-No.  12),  MC  129387 
(Sub-No.  14),  MC  129387  (Sub-No.  15), 
MC  129387  (Sub-No.  16).  and  MC  129387 
(Sub-No.  18).  issued  by  the  Commission 
March  31.  1970,  August  17,  1971,  Novem- 
ber 13,  1972,  July  17,  1972,  February  24, 
1972,  May  1,  1973,  January  24,  1974,  Feb- 
ruary 22,  1974,  September  27,  1974,  and 
October  18,  1974,  respectively,  as  follows: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (with  speci- 
fied exceptions),  from  and  to  specified 
points  in  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina.  North 
DaKota,  Ohio,  Oklahoma.  Oregon,  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
South  Dakota,  Tennessee,  Utah,  Ver- 
mont. Virginia,  Washington,  West  Vir- 
ginia. Wisconsin.  Wyoming,  and  the  Dis- 
trict of  Columbia,  subject  to  certain  re- 
strictions. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a  (b) . 

No.  MC-FC-76683,  filed  August  3,  1976. 
Transferee:  Norwood  Transportation, 
Inc.,  2330  South  7200  WesTTMagna.  Utah 
84044.  Transferor:  Theron  E.  Coon,  doing 
business  as  Theron  E.  Coon  Trucking 
Co.,  2330  South  7200  West,  Magna,  Utah 
84044.  Applicants'  representative:  Macoy 
A.  McMurray,  Attomey-at-Law,  500 
Kennecott  Building,  Salt  Lake  City,  Utah 
84133.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC  125916  <Sub-No.  1).  MC  125916 


NOTICES 

(J  iub-No.  2) ,  and  MC  125916  (Sub-No.  3) , 
issued  by  the  Commission  May  10,  1965, 
n  ay  14,  1965,  and  May  18,  1965,  respec- 
tively, as  follows:  Drilling  mud  salt,  and 
s£.lt,  in  packages  and  in  blocks,  and  in 
biilk  when  moving  in  mixed  shipments 
with  packaged  or  block  salt,  from  speci- 
fi  ;d  points  in  Utah,  to  specified  points 
and  places  in  Colorado  and  Nevada. 
Transferee  presently  holds  no  authority 
Uom  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
u  ider  Section  2 1  Oa  ( b ) . 

No.  MC-PC-76701,  filed  October  13, 
1176.  Transferee:  Glengarry  Transport 
L  mited,  Hwy.  34  South,  Alexandria,  On- 
t£  rio  KOC  lAO.  Transferor:  Old  Colony 
Transportation  Co.,  Inc.,  676  Dartmouth 
S:reet,  South  Dartmouth,  Mass.  02748. 
Applicants'  representative:  Edward  G. 
vaialon,  Attomey-at-Law,  Suite  1032 
P  ;nnsylvania  Building,  Pennsylvania 
Ave.  and  13th  St.,  N.W.,  Washington. 
EC.  20004.  Authority  sought  for  pur- 
cliase  by  transferee  of  that  portion  of 
tJie  operating  rights  of  transferor  as  set 
fdrth  in  Certificates  No.  MC  106051 
(ijub-No.  41)  and  MC  106051  (Sub-No. 
4)1,  as  follows:  General  commodities, 
v;  ith  the  usual  exceptions,  over  specified 
r(»utes.  between  specified  points  in  New 
"iork.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
aithority  under  Section  210a(b). 

No.    MC-FC-76720,   filed   August   30, 

I  >76.  Transferee:  Holliston  Sand  Com- 
p  iny.  Inc.,  Lowland  Street,  Holliston, 
N  ass.  01746.  Transferor:  Oliverira 
Trucking  Company,  Incorporated,  252 
Eflm  Street,  Blackstone,  Mass.  01504.  Ap- 
p  icants'  representative:  Russell  B.  Cur- 
n;tt,  P.O.  Box  366,  826  Orleans  Road, 
Harwich,  Mass.  Authority  sought  for 
p  Lirchase  by  transferee  of  the  operating 
r  ghts  of  transferor,  as  set  forth  in  Cer- 
t  flcate  Nos.  MC  128052,  MC  128052  <Sub- 
>o.  1),  and  MC  128052  (Sub-No.  3),  is- 
sied  March  29,  1967.  May  23.  1969,  and 
/ugust  15,  1969,  respectively,  as  foDows: 
( l>  Abrasive  sand  and  (2)  filtering  sand, 
a  ad  foimdry  sand,  in  bulk,  from  Hol^ls- 
tm,  Mass.,  and  points  in  Providence 
County,  R.I.,  to  points  in  Connecticut, 
J»[aine,  Massachusetts,  New  Hampshire, 
I«  ew  York  (except  that  part  of  the  New 
"i  ork..-N.Y.,  commercial  zone,  as  defined 

I I  the  fifth  supplemental  report  in  Com- 
riercial  Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opera- 
t  ons  may  be  conducted  under  the  exemp- 
t  on  provided  by  section  203(b)  (8)  of  the 
Iiterstate  Commerce  Act  (the  exempt 
zsne).  Rhode  Island,  and  Vermont;  (3) 
C  lay  and  clay  and  sand  mixtures,  except 
1 1  bulk,  from  points  in  Providence  Coun- 
tf.  R.I,,  to  points  In  Cormectlcut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont;  and  (4)  cement,  in 
t  ags.  from  Woonsocket,  R.I.,  to  points  in 
Connecticut  and  Msissachusetts.  Trans- 
feree presently  holds  no  authority  from 
tiis  Commission.  Application  has  not 
t  een  filed  for  temporary  authority  under 
i  ection210a(b). 

No.  MC-PC-76735,  filed  September  9. 
1976.  Traiosferee:  WPC  Transportation, 


Inc.,  27  Sanger  Street,  Medford,  Mass. 
02155.  Transferor:  William  P.  Caruso, 
doing  business  as  WPC  Trans.,  27  Sanger 
Street,  Medford,  Meiss.  02155.  Appliceuits' 
representative:  Frederick  T.  O'SuDlvan, 
Attorney  at  Law,  P.O.  Box  2164,  622 
Lowell  Street,  Peabody,  Mas^.  01960. 
Authority  sought  for  purchase  by  trans- 
feree the  Certificate  of  Registration  No. 
MC  120976  (Sub-No.  1)  Issued  to  trans- 
feror September  5,  1972,  evidencing  the 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  certif- 
icate No.  1954  issued  March  10,  1972,  by 
the  Department  of  Public  Utilities  of 
Massachusetts.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b) 

Robert  L.  Oswald, 
Secretary. 

(FR  Doo.7«-31918  PUed  10-2&-76;8:45  ami 


(Notice  No.  561 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  1976. 

Application  filed  for  temporary  au- 
thority imder  Section  210a(b)  in  con- 
nection with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section  212^ 
(b)  and  Transfer  Rules,  49  CPR  Part 
1132: 

No.  MC-PC-76780.  By  application 
filed  <3ctober  19, 1976,  QUALITY  HORSE 
TRANSPORT,  INC.,  6800  Hubbard  Road, 
Clarkston,  Minn.  48016,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  Norman  A.  Niles,  an  Individual,  dba 
Niles  Stables,  300  E.  Ely  Drive,  North- 
ville,  MI.  48167,  under  section  210a(b). 
The  transfer  to  Quality  Horse  Trans- 
port, Inc..  of  the  operating  rights  of 
Norman  A.  Niles,  an  individual,  dba 
Niles  Stables,  is  presently  pending, 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(PR  DOC.7&-31919  Filed  10-29-76;8:46  am) 


[Notice  No,  57] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-76786.  By  application 
filed  October  27,  1976,  RED  LINE 
TRANSPORT  CORP.,  1303  Pulaski 
Highway,  Edgewood,  MD.,  21041,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  RED  LINE  TRANSFER  CO., 
INC.,  1100  East  68th  Street,  Baltimore, 
MD„  21237,  under  section  210a  (b).  The 
transfer  to  RED  LINE  TRANSPORT 
CORP.  of  the  operating  rights  ot  RED 
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LINE  TRANSFER  CO.,  INC.,  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-31920  Filed  10-29-76:8:45  am] 


[I.C.C.  Order  No.  12,  S.O.  No.  1252] 

REROUTING  TRAFFIC 

St.  Johnsbury  &  Lamoille  County  Railroad 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
this  St.  Johnsbury  &  Lamoille  County 
Railroad  is  unable  to  transport  traffic 
over  its  lines  because  of  a  strike  of  cer- 
tain of  its  employees. 

It  is  ordered,  That: 

(a)  The  St.  Johnsbury  &  LamoiUe 
County  Railroad  being  unable  to  trans- 
port trafBc  over  its  line  because  of  a 
strike  of  certain  of  its  employees,  that 
line  and  its  connections,  are  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route.  Traffic  neces- 
sarily diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  (iiverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  this 
Commission  and  of  such  Agent  provided  V 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  October  13, 
1976.. 

(g>  Expiraiion  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1976, 
uiUess  otherwise  modified,  changed,  or 
suspended. 


It  Is  further  ordered,  That  this  order 
shall  be  seryed  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
AsS'Ociation ;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Interstate  Commerce 

Commission,' 
Joel  E.  Bttrns, 
\  Agent. 

[FR  Doc.76-31915  Piled  10-29-76:8:45  am] 

[I.C.C.  Order  No.  13  Under  SO.  No,  1252] 

REROUTING  TRAFFIC 

Chicago  and  North  Western  Transportation 
Co. 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Chicago  and  Nortli  Western  Trans- 
portation Company  is  unable  to  transport 
traffic  over  its  line  between  Albia,  Iowa, 
and  Bridgeport,  Iowa,  because  of  repairs 
to  Its  bridge  at  milepost  316.20. 

It  is  ordered,  That: 

(a)  The  Chicago  and  North  Western 
Transportation  Company,  being  unable 
to  transport  traffic  over  its  line  between 
Albia,  Iowa,  and  Bridgeport,  Iowa,  be- 
cause of  repairs  to  its  bridge  at  milepost 
316.20,  that  carrier  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  sucli  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  imder 
this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  sliall  be  the  rates  wliich  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

Xe)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  thougn  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 


shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upcn 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come eJective  at  2:15  p.m..  October  19. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  Novemter  12,  1976. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  furtfihr  ordered.  That  this  order 
shall  be  served  uron  the  Association  of 
American  Railroads,  Car  Service  Di^  i- 
sion,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment, under  the  terms  of  that  agres- 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Octo- 
ber 19,  1976. 

Interstate  Commerce  Com- 
mission, 
Joel  E.  Burns, 

Agent. 

[PR  Doc.76-31916  Piled  10-29-76;8:45  am] 


'  Replaces  I.C.C.  Order  No.  177  Issued  under 
Revised  Service  Order  No.  994. 


[Corrected  Amdt.  No.  1  to  I.C.C.  Order 
No.  175  Rev.  SO.  No.  994] 

REROUTING   TRAFFIC 

Arizona  Eastern  Railway  Co. 

Upon  further  consideration  of  I.C.C. 
Order  No.  175  (San  Diego  and  Arizona 
Eastern  Railway  Company),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  175  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing piragraph  (g)  for  paragraph  (g) 
tliereof : 

(g)  Expiration  date.  This  order  ?hall 
expire  at  11:59  p.m.,  December  31,  1976, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.  September  30,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
R?ilroad  Association;  ard  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 28,  1976.  - 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 
Agent. 

[PR  Doc.76-31917  PUed  10-29-76:8:46  amj 
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48044 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND   PRQMULGATION   OF 
INDEPENDENT   PLANS 

Reproposal  of  Amendments  to  Stage  II 
Vapor  Recovery  Regulations  and  Test 
Procedures  and  Notice  of  Public  Hear- 
ings 

Section  1 1 0  *  a )  (1 )  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  1857c-5(a)  (1).  re- 
quires each  state  to  submit  a  plan  for  the 
"implementation,  maintenance,  and  en- 
forcement" of  the  national  primary  and 
secondary  ambient  air  quality  standards. 
In  order  to  correct  deficiencies  in  certain 
plans  pursuant  to  section  110<c)  of  the 
Act.  the  Administrator  promulgated 
Transportation  Control  Plans  designed 
to  reduce  ambient  levels  of  certain  auto- 
mobile related  pollutants  jpcluding  hy- 
drocarbons and  photochemical  oxidants. 
As  part  of  the  plans  for  sixteen  air 
quality  control  regions  (AQCR's>,  regu- 
lations were  promulgated  which  required 
the  recovery  of  ninety  percent  of  the  va- 
pors (by  weight)  displaced  during  the 
filling  of  gasoline  storage  tanks  (Stage 

I  vapor  recovery ) .  For  thirteen  of  these 
AQCR's  (Baltimore,  Boston,  Denver,  Los 
Angeles.  New  York-New  Jersey-Connec- 
ticut, Philadelphia,  National  Capital, 
Houston-Galveston,  Dallas-Fort  Worth.'' 
San  Antonio.  El  Paso-Las  Cruces-Alamo- 
gordo.  Sacramento  Valley,  and  San 
Joaquin  Valley »  or  portions  thereof,  reg- 
ulations were  also  promulgated  for  the 
recovery  of  gasoline  vapors  from  the 
motor  vehicle  refueling  process   (Stage 

II  vapor  recovery).  A  revised  plan  for 
the    Dallas-Ft.    Worth    AQCR    will    be 
available  shortlv.  Those  regulations  also 
required    ninety    percent    recovery    (by 
weight),  but  specif.ed  no  test  procedure 
for  determining  compliance.  In  order  to 
correct  that  deficiency,  to  provide  less 
stringent  requirements  for  dispensing  fa- 
cilities with  smaller  gasoline  throughput 
and  to  guide  owners  and  operators  as  to 
their    responsibilities    with    respect    to 
maintenance  and  operation  of  vapor  re- 
covery systems  in  the  field,  amendments 
to  the  Stafje  II  regulations  were  proposed 
on  October  9.  1975,  in  40  FR  47668.  A  45- 
day  public  comment  period  was  estab- 
lished and  wcs  subsequently  extended  to 
December  29,  1975.  See  40  FR  54436.  Over 
two  hundred  comments  on  the  October  9 
1  ro^osp.l  were  received,  primarily  from 
oil  companies,  oil  jobbers,  gasoline  mar- 
kot:rs.  anri  servica  station  owners  and 
operators.  \n  ancly.cis  of  these  comments 
ly  the  Agency  an  i  certain  recent  devel- 
opments such  as  the  evolution  of  a  short 
t  :st  pro  -^''urc  and  the  certain  amend- 
ments vhich  m  y  be  made  to  the  Clean 

"ir  Af-t  hTve  Id  the  Agency  to  reevaluate 
*\V2  (ZKrtober  0  proposal.  As  a  result  of 
this  reevaluation.  the  Agency  has  con- 
c.u:!ed  thata  basic  change  in  theenforce- 
lent  and  implementation  strategies 
-  rev'iously  proposed  is  appropriate  and 
herein  proposes  regulations  inco.por.it- 
i'AZ  these  new  concepts. 


/^ 


PROPOSED  RULES 

The  Certification  Strategy 

The  October  9  proposal  would  have  re- 
luired  facility  owners  to  install  a  vapor 
system  which  had  previously  been  certl- 
recovery   system  which  had   previously 
c»een  certified  by  EPA.  The  Agency  would 
have  evaluated  a  system's  performance 
and  durability  characteristics  and  ap- 
proved the  system  if  those  characteris- 
tics were  deemed  satisfactory'.  Although 
a  certification  approach  diverges  signif- 
icantly from  the  Agency's  usual  practice 
of  setting  an  emission  standard  which 
must  be  met  in  the  field  and  would  place 
the  Agency  in  the  unusual  position  of 
evaluating  and  endorsing  specific  emis- 
sion  control   equipment,   the  approach 
was  advocated  for  two  reasons.  First,  the 
available  test  procedures  did  not  readily 
lend  themselves  to  the  extensive  field  en- 
forcement   necessary    to    assure    wide- 
spread and  continuing  compliance  with 
emission  standards.  It  was  felt  that  re- 
quiring  the    installation    of    previously 
evaluated  systems  would  provide  the  nec- 
essary assurance  that  facilities  were  gen- 
erally  in   compliance   without   actually 
performing  emissions  testing  on  the  in- 
stalled systems  individually.  Second,  the 
Clean  Air  Act  imposed  a  May  31,  1977, 
deadline  for  attainment  of  the  national 
primary  and  secondary  ambient  air  qual- 
ity standards  which  effectively  precluded 
allowing  a  long  period  of  time  for  evalua- 
tion of  various  existing  systems,  particu- 
larly for  smaller  business  organizations. 
Although  the  Agency  remains  convinced 
that  systems  exist  which  can  meet  the 
emission  standards  at  reasonable  cost,  a 
facility  owner's  selection  of   individual 
systems  in  the  marketplace  would  have 
involved  some  guesswork,  due  to  the  lim- 
ited field  experience.  Certification  would 
have  permitted  a  more  rapid,  systematic, 
and  consistent  evaluation  of  equipment. 
A  certification  program  also  would  have 
provided  a  basis  for  small  businesses  to 
select  a  vapor  recovery  system.  While 
very  large  organizations  might  have  the 
resources  to  fully  evaluate  several  differ- 
ent systems  prior  to  installation,  smaller 
organizations   would   not.    Certification 
results  would  have  provided  a  basis  for 
the  small  businessman's  selection  of  a 
particular  system. 

The  In-Use  Strategy 

Certain  amendments  which  may  be 
made  to  the  Clean  Air  Act  and  the  de- 
velopment of  a  short  test  procedure  com- 
bine to  provide  the  necessai-y  flexibility 
to  permit  the  Agency  to  adopt  an  en- 
forcement and  implementation  strategy 
more  in  line  with  the  usual  concept  of 
an  ''emission  limitation"  under  section 
110 (a)  (2)  of  the  Act.  The  proposed  regu- 
lation requires  installation  of  vapor  re- 
covei-y .  systems  according  to  a  phased 
schedule,  with  the  major  integrated  oil 
comnanies  beginnin;?  installation  first, 
and  with  smaller  organizations  begin- 
ning installation  in  subsequent  years.  An 
intensive  field  testing  program  will  be 
conducted  by  the  Agency  during  the 
"phase-in,"  and  the  results  of  this  test- 


iiig  will  be  made  public.  The  evaluation 
proeram  will  be  patterned  after  the 
Agency's  unleaded  fuel  program  In  which 
a  percentage  of  all  affected  facilities  are 
tested  each  year.  The  Agency  will  not 
wait  until  the  first  compliance  deadline 
to  begin  the  inspection  program,  but  will 
begin  testing  systems  presently  Installed 
or  Installed  prior  to  the  beginning  of  the 
phase-in  period.  Of  course,  no  sanctions 
will  be  imposed  for  "failing"  a  test  prior 
to  a  compliance  deadline.  These  results 
will  be  used  to  provide  information  as  to 
system  performance  for  the  smaller  or- 
ganizations which  must  begin  installa- 
tion in  later  years.  The  major  oil  compa- 
nies have  the  necessary  resources  to  con- 
duct their  own  development  or  evalua- 
tion programs,  and  In  several  cases  have 
ELlready  done  so.  Most  organizations  are 
given  a  number  of  years  to  install  sys- 
tems at  all  their  facilities  subject  to  the 
regulati(m  in  order  to  allow  time  to  raise 
the  necessary  investment  capital  and  to 
further  evaluate  technology.  Field  test- 
ing would  Involve  use  of  the  short  test 
procedure  proposed  herein.  This  ap- 
proach will  accomplish  the  goals  of  the 
certification  program  and  will  provide 
greater  assurance  that  systems  continue 
to  meet  the  emission  standards  in  the 
field. 

Compliance  deadlines  are  specified  ac- 
cording to  the  economic  classification  of 
the  facllitv's  owner.  A  facility  will  be 
designated  a  Class  A  facility  tf  the  owner 
is  considered  to  be  a  Large  Integrated 
Refiner  as  defined  by  the  Federal  Energy 
Administration.  Large  Integrated  Re- 
finer means  "a  refiner  which  obtained 
directly  or  indirectly,  in  the  third  quar- 
ter of  1973,  less  than  70  percent  of  its 
refinery  input  of  domestic  crude  oil  (or 
70  percent  of  its  refinery  Input  of  do- 
mestic and  imported  crude  oil)  from 
producers  who  do  not  control,  are  not 
controlled  by,  and  are  not  under  com- 
mon control  with  such  refiner."  (Ref- 
erence: "Petroleum  Market  Shares — 
Historical  Report  on  Refiners  and  Im- 
porters of  Motor  Gasoline."  1972  through 
1974,  Federal  Energy  Administration, 
FEA/8-75/616> .  Class  B  facilities  will  in- 
cltKle  all  retail  facilities  not  included  un- 
der Class  A.  Lastly,  all  facilities  which 
di.snense  gasoline  for  nonretail  purposes 
will  be  designated  as  Class  C  facilities. 
All  facilities  with  an  annual  throughput 
of  less  than  120.000  gallons  are  excmrst 
from  the  regulation. 

Under  the  proposed  phase-in  program, 
each  Class  A  owner  wiU  be  required  to 
complete  Installation  of  vapor  recovery 
systems  by  December  31,  1977,  at  twenty 
(20)  percent  of  its  facilities  in  each  af-  ,>| 
fected  AQCR.  This  date  is  predicated 
uron  promulgation  of  the  final  regula- 
tion by  March  1.  1977.  By  June  30,  1979, 
Class  A  owTiers  will  be  required  to  have 
the  remaining  eighty  (80)  percent  of 
their  facilities  in  compliance. 

Class  B  owners  will  be  requii^ed  to  com- 
plete inst^'llation  of  vapor  recovery  sys- 
tems at  the  largest  one-third  of  their 
facilities  in  each  AQCR  by  June  30, 1979. 


The  second  largest  one-third  of  the  Class 
B  facilities  must  be  in  compliance  by 
June  30.  1980,  and  the  smallest  one-third 
by  June  30,  1981.  FinaU;-,  all  Class  C 
facilities  must  be  in  compliance  by  June 
30.  1979. 

If  an  owner  has  an  odd  nugiber  of  sta- 
tions such  that  a  fraction  of  a  station 
would  have  to  be  completed  in  a  given 
year,  the  fraction  will  be  rounded  so 
that  the  extra  facilities  will  be  installed 
in  the  earliest  years.  For  example,  a  Class 
B  owner  with  five  stations  will  complete 
two  by  June  30,  1979,  two  more  by  June 
30.  1980  and  the  last  by  June  30,  1981. 

The  phase-in  approach  is  believed  to  be 
reasonable  because  it  eases  many  of  the 
technological  and  economic  problems  as- 
sociated with  the  regulation.  The  sched- 
ule allows  for  the  technology  to  be  in- 
stalled at  a  relatively  small  number  of 
facilities  at  the  outset  so  the  systems 
can  be  tested  and  evaluated  in  order  to 
determine  which  systems  will  meet  the 
emission  limitation.  Only  companies  be- 
lieved to  have  the  technological  expertise 
to  assess  the  feasibility  of  various  systems 
are  required  to  install  the  equipment  in 
the  first  18  months.  The  phasing  of  the 
regulations  over  a  number  of  years  for 
all  owners  allows  small  businessmen  time 
to  acquire  the  necessai-y  capital  to  fi- 
nance the  equipment  while  minimizing 
the  competitive  impact  that  could  result 
if  all  facilities  were  not  phased  in  over 
roughly  the  same  time  period. 

The  Need  for  Further  Emission 
Reductions 

The  need  for  maximum  hydrocarbon 
controls  in  each  affected  AQCR  is  well  es- 
tablished by  data  published  in  EPA  Etoc- 
ument  No.  450/3-75-046-a  and  in  the 
preambles  to  the  original  regulations. 
From  these  data,  it  is  clear  that  maxi- 
mum recovery  of  hydrocarbons  is  needed 
to  comply  with  the  National  Ambient  Air 
Quahty  Standards  in  the  designated 
AQCR's. 

Certain  issues  relating  to  the  need  for 
vapor  recovery  regulations  have  been 
raised  previously  in  public  comments. 
These  issues  include  the  appropriateness 
of  the  National  Ambient  Air  Quality 
Standards  for  hydrocarbons  and  photo- 
chemical oxidants  and  the  relationship 
between  hydrocarbon  emissions  and  the 
formation  of  exidants.  The  Agency  sug- 
gests that  comment  on  these  points  not 
be  submitted  in  response  to  this  rule- 
making proceeding.  Nevertheless,  the 
Agency  will  continue  to  review  these  is- 
sues in  other  contexts  and  requests  that 
any  new  scientific  information  and  data 
on  these  matters  be  submitted  separately 
to  EPA's  Environmental  3ciences  Re- 
search Laboratory  in  Research  Triangle 
Park.  North  Carolina,  for  analysis. 

Emission  Standards 

A  number  of  the  comments  on  the  Oc- 
tober 9  proposal  suggested  that  EPA  re- 
tain a  percent  by  weight  standard  in 
lieu  of  the  mass  standard  which  was 
proposed.  The  possibility  was  noted  that 
under  certain  weather  conditions  the 
original  goal  of  90  percent  control  could 
be  achieved  while  failing  to  meet  the 
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proposed  0.4  gram  per  gallon  limit.  Oth- 
ers pointed  out  that  uncontrolled  emis- 
sions have  been  reported  ranging  from 
less  than  3  to  over  5  grams  per  gallon. 

EPA  has  examined  the  pros  and  cons 
of  both  mass  limitations  and  percent 
control  requirements  and  has  determined 
that  a  mass  limitation  is  the  most  appro- 
priate form  for  the  emission  limit.  In 
addition  to  being  consistent  with  other 
types  of  air  pollution  control  regulations 
and  with  the  need  to  directly  limit  emis- 
."sions,  compliance  with  a  mass  standard 
does  not  require  that  potential  uncon- 
trolled emissioris  be  measured.  Potential 
emissions  are  difficult  or  impossible  to 
determine  for  certain  types  of  control 
systems,  and  are  not  measured  with  the- 
proposed  direct  measurement  test 
method. 

Testing  conducted  by  the  Agency  and 
other  organizations  indicates  that  there 
are  several  systems  capable  of  meeting 
the  0.4  gram  per  gallon  emission  limit. 
However,  most  of  these  tests  were  con- 
ducted with  restrictions  that  will  not  be 
duplicated  during  surveillance  testing. 
Because  of  the  uncertainty  of  system  per- 
formance under  wide-ranging  conditions, 
the  lack  of  data  on  uncontrolled  emis- 
sions, and  the  nascent  form  of  the  short 
test,  a  specific  mass  standard  is  not 
being  proposed.  Instead,  the  Agency  is 
choosing  to  indicate  that  the  final  mass 
standard  is  expected  to  be  within  the 
range  of  0.4  to  0.6  gram  per  gallon.  Fiu'- 
ther  testing  will  be  performed  with  the 
short  test  prior  to  the  promulgation,  of 
this  regulation,  and  the  submission  of 
the  test  data  from  the  industry  and  local 
agencies  is  encouraged  on  this  matter. 
The  standard  will  represent  the  maxi- 
mum allowable  emissions  from  Stage  II 
operations  at  an  individual  station  when 
fuel  is  dispensed  to  a  sample  of  vehicles 
representative  of  the  on-the-road  light- 
duty  vehicle  and  truck  population.  The 
limitation  will  apptj-  at  all  times  regard- 
less of  ambient  temperature  and  in  all 
marketing  variations  (i.e.,  both  at- 
tendant-serve and  self -serve  modes ) . 

The  proposed  standard  also  contains  a 
limitation  on  the  amount  of  spillage  per- 
mitted. Spillage  would  be  permitted  to 
occur  in  up  to  15  percent  of  all  vehicle 
refuelings,  an  increase  over  the  five  per- 
cent permitted  in  the  October  9  proposal. 

Since  the  October  9  proposal,  addi- 
tional data  have  supported  the  Agency's 
conclusion  that  the  propo.sed  emission 
standards  are  achievable  at  reasonable 
cost.  Results  of  tests  conducted  by  the 
Agency  to  evaluate  the  new  short  test 
procedure  indicate  that  emissions  from 
the  vehicle-nozzle  interface,  the  major 
emission  point,  were  less  than  half  the 
0.4  gram  per  gallon  standard  for  two 
vacuum  assisted  and  one  hybrid  system 
tested.  The  balance  .system  tested  ex- 
ceeded the  standard  by  a  small  margin. 
However,  the  balance  system  used  nozzles 
which  did  not  incorporate  a  "no  seal-no 
flow"  device  or  other  refinements  gen- 
erally considered  necessary  to  achieve  a 
high  percentage  of  vapor-tight  fits.  Sev- 
eral major  oil  companies,  including 
Exxon  and  Texaco,  have  indicated  that 
balance  systems  incorporating  such  re- 
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finements  are  capable  of  meeting  the 
emission  standard.  A  report  on  the  above 
testing  is  available  from  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  The  Agency  will  be  con- 
ducting in  the  near  future  complete  tests 
using  the  short  test  and  the  proposed 
sampling  plan  and  measuring  emissions 
from  all  points  at  a  facility.  Results  of 
this  testing  will  be  made  available  prior 
to  the  public  hearings  announced  below. 

The  costs  associated  with  the  installa- 
tion and  operation  of  a  vapor  recovery 
system  vary  with  the  type  of  systemrBe- 
cause  there  has  not  been  a  large  market 
for  these  systems,  it  is  not  possible  to 
accurately  portray  the  eventual  market 
costs  of  these  systems.  Most  of  the  cost 
data  that  have  been  generated  up  to  this 
point  results  from  one-at-a-time  system 
purchasing.  These  costs  should  decrease 
considerably  when  a  competitive  market 
becomes  established  and  systems  are  pur- 
chased in  larger  lots.  An  example  of  the 
latter  is  the  cost  of  the  balance  system. 
In  the  October  9.  1975,  proposal,  costs 
for  this  system  were  estimated  to  be  in 
the  range  of  $6,000  to  $8,000  for  a  50,000 
gallon  per  month  station.  One  oil  com- 
pany that  has  installed  underground 
piping  for  Stage  I  and  Stage  II  on  a 
larger  scale  recently  informed  the  Agency 
that  their  costs  were  less  than  $3,000 
per  station.  For  hybrid  and  vacuum 
assist  systems,  another  factor  that  will 
reduce  costs  in  later  years  is  the  write- 
off of  research  and  development  costs  in 
the  early  years.  One  manufacturer  has 
indicated  that  in  their  estimation,  the 
unit  cost  will  decrease  by  50  percent  after 
this  write-off.  In  general,  hybrid  systems 
(including  aspirator  and  simple  burner 
systems)  may  cost  approximately  $1,000 
to  $2,000  per  station  more  than  a  balance 
system. 

Maintenance  costs  for  all  systems  will 
be  dominated  by  nozzle  repair  and  re- 
placement costs.  Since  the  faceplate  and 
bellows  are  subject  to  considerable  abuse, 
they  often  require  maintenance  before 
the  nozzle  mechanism  normally  would. 
ThLs  is  an  especially  initial  concern 
for  the  balance  system  since  a  leak  at 
the  nozzle  is  not  as  important  in  hybrid 
and  vacuum  assist  systems  where  a 
negative  pressure  exists  at  the  nozzle  (re- 
sulting in  an  inwaixi  flow  of  air  and 
vapor) .  Vapor  recovery  nozzles  are  more 
expensive  than  regular  nozzles,  and  face- 
plate and  bellows  repair  kits  are  not  in- 
expensive. We  anticipate  that  these  costs 
will  also  decrease  with  an  expanding 
market  since  rebuilders  may  be  induced 
to  enter  it.  It  is  expected  that  hybrid 
system  maintenance  costs  will  be  ap- 
proximately the  same  as  balanc*^  system 
maintenance  costs.  Although  there  are 
additional  parts  that  require  mainte- 
nance, they  are  relatively  few  and  simple 
and  their  maintenance  costs  may  be  off- 
set by  the  lower  level  of  nozzle  mainte- 
nance that  may  be  required.  Vacuum 
assist  maintenance  costs  will  probably 
be  higher.  There  is  very  little  documen- 
tation or  comparative  maintenance  costs 
so   the   above   discussion    is   somewhat 
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speculative.  Commenters  are'encouraged 
to  provide  this  data  when  possible. 

The  regulations  also  prohibit  any  sup- 
plier of  gasoline  from  delivering  fuel  to 
a  facility  which  has  not  installed  a  va- 
por recovery  system  by  the  facility's  ap- 
plicable compliance  deadline.  The  sup- 
plier is  neither  required  nor  authorized 
to  make  any  evaluation  of  the  quality  of 
the  Installed  system,  but  is  merely  ex- 
pected to  observe  the  existence  or  ab- 
sence of  some  emission  control  device 
(e.g.  by  observing  a  vapor  return  hose 
from  the  dispenser  nozzles  > .  Information 
on  the  applicable  compliance  date  for 
individual  facilities  will  be  made  public 
so  that  suppliers  can  determine  their 
obligations  under  this  provision.  The 
Agency  feels  that  this  provision  is  appro- 
priate, since  the  operation  of  a  facility 
•without  a  vapor  recovery  system  after 
its  applicable  compliance  date  is  an  un- 
lawful act,  and  by  supplying  the  means 
to  perpetuate  the  unlawful  act,  the  sup- 
plier in  effect  becomes  a  participant 
therein. 

Test  Procedures 

Three  test  procedures  are  included  in 
this  proposal,  a  combination  baseline/ 
leak-rate  procedure  applicable  to  bal- 
ance systems,  a  combination  exploslm- 
eter/direct  measurement  procedure  ap- 
plicable to  assist  systems,  and  a  short 
test  arocedure.  This  latter  technique  is 
capable  of  measuring  emissions  at  the 
vehicle  fill  neck  without  regard  to  the 
type  of  nozzle  or  control  system  in  use. 
One  of  these  proposed  test  procedures 
will  be  promulgated.  Since  almost  all  of 
the  emission  testing  to  date  has  been 
done  with  the  baseline  procedure,  the 
leakrate  procedure,  or  the  combination 
procedure,  the  data  now  available  Is 
based  on  the  results  obtained  from  these 
tests  and  various  laboratory  tests.  If 
there  is  a  significant  variation  between 
the  emission  values  obtained  by  these 
tests,  the  measurement  differential  will 
be  resolved  prior  to  the  promulgation. 

In  the  October  9  proposal,  three  bal- 
ance system  test  methods  were  presented 
for  comment:  a  base  line  method,  a  leak 
rate  method,  and  a  bag  technique  used 
for  volixme  measurements.  A  large  num- 
ber of  commenters  expressed  a  general 
preference  for  the  leak  rate  method 
rather  than  the  base  line  method.  How- 
ever, many  of  these  suggested  sdso  that 
the  leak  rate  method  be  limited  for  use 
only  where  small  leaks  occur.  This  would 
be  accomplished  by  combining  the  base 
line  and  the  leak  rate  procedure.  Few 
commenters  supported  the  proposed  bag 
technique  as  an  alternative  procedure 
for  use  in  the  base  line  method  and  this 
method  is,  therefore,  not  included  in  this 
proposal. 

Based  upon  these  comments  and  an 
analysis  of  the  data,  EPA  has  concluded 
that  the  base  line  method  produces  accu- 
rate results  when  averaged  over  a  num- 
ber of  vehicles.  We  conclude  also  that 
the  leak  rate  method,  at  least  for  smaller 
leaks,  produces  accurate  results  which 
are  more  precise  than  base  line  results  on 
an  individual  vehicle  btisis.  However,  for 
larger  leaks  there  is  some  question  as  to 
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w!  letiier  the  leak  rate  method  is  accu- 
rate.  Data  are  not  available  to  deter- 
m  ine  conclusively  whether  this  is  a  prob- 
len  and,  if  so,  whether  the  problem  is 
inherent  in  the  method  or  caused  only 
b;  the  use  of  inadequate  equipment. 
H  )wever,  because  of  the  inherent  diflB- 
cilty  in  accurately  measuring  very  low 
piessures  and  in  establishing  accurate 
le  ik  rate  versus  pressure  relationships 
w  len  the  pressure  differential  is  near 
ze  fo,  both  of  which  are  necessary  in  the 
le  ik  rate  method,  the  potential  for  im- 
piecision  and  inaccuracy  exists.  On  the 
other  hand,  the  precision  of  individual 
b£  se  line  method  determinations  is  in- 
d<  pendent  of  the  size  of  the  leak  or  the 
in  ability  to  precisely  know  the  potential 
eriissions  for  each  test  vehicle.  As  a  re- 
sult, the  base  line  accuracy  when  ex- 
pi  essed  as  a  percentage  of  true  emissions, 
in  iproves  with  larger  leaks. 

Therefore,  a  revised  method  has  been 
d(veloped  and  is  now  being  proposed 
w  lich  combines  the  leak  rate  and  the 
b£se  line  methods.  The  basic  procedures 
w  lich  were  proposed  for  each  method 
ai  e  now  combined  and  are  performed  on 
ea  ch  vehicle  with  the  exception  that  no 
pi  edetermination  or  force  fitting  of  base 
line  cars  is  required,  and  the  leak  rate 
c£  libration  is  performed  after  the  vehicle 
is  refueled.  Vehicles  where  no  leak  oc- 
cirs  (as  determined  from  the  leak  rate 
p]  ocedure)  are  used  both  as  test  vehicles 
and  for  calculating  the  base  line;  emis- 
si)ns  from  vehicles  which  leak  0.8  gram 
P4  r  gallon  or  more  (as  determined  from 
tl  e  leak  rate  procedure)  are  determined 
b;  ■  the  base  line  procedure. 

When  applied  to  100  or  more  vehicles, 
tie  repeatability  of  this  procedure  is 
g<iod.  Analysis  of  data  from  duplicate 
t{  sts,  submitted  by  Scott  Environmental 
shows  the  average  standard  error  for 
si  igle  base  line  measurements  to  be  about 
0  7  gram  per  gallon.  For  fleets  of  100  and 
51 10  vehicles,  this  reduces  to  0.07  and  0.03 
g:am  per  gallon,  respectively.  Since  the 
leak  rate  method  is  more  precise,  the 
p  ecision '  of  the  combined  method  will 
b;  greater. 

With  respect  to  the  vacuum  assist  test 
p-ocedure  proposed  on  October  9,  a  fre- 
q  lent  comment  concerned  the  use  of  the 
e  cplosimeter  as  an  indicator  of  leakage 
a;  the  fill  neck  nozzle  interface.  EPA  is 
a  srare  of  the  potential  deficiencies  of  the 
e  cplosimeter.  Nevertheless,  a  review  of 
a  mailable  data  shows  the  explosimeter  to 
b ;  an  acceptable  tool  which  can  be  used 
t>  detect  excessive  leakage  when  va<;uum 
a  ;sist  systems  are  used.  Use  of  the  ex- 
plosimeter  assures  that  significant  leaks 
are  not  ignored  while  at  the  same  time 
rot  rejecting  systems  which  have  effl- 
c  ent  captxire.  The  procedure  is  therefore 
fc  eing  retained  in  this  proposal.  However, 
depending  upon  comments  received  and 
any  further  data,  the  Agency  may  re- 
place the  explosimeter  technique  with 
t  le  sleeve  device  now  being  proposed  in 
tie  short  test  procedure  and  described 
t  elow. 

A  new  short  test  procedure  was 
ceveloped  to  permit  the  Agency  to  per- 
form In-use  surveillance  of  Stage  II 
^  apor  recovery  systems.  Even  prior  to  the 


October  9  proposal,  it  was  realized  that 
none  of  the  existing  test  procedures 
would  be  practical  for  surveillance  test- 
ing. A  second  concern  that  guided  the 
short  test  development  was  that  exist- 
ing test  procedures  did  not  measure  the 
emissions  directly.  Rather,  they  reMed  on 
indirect  determination  through  statisti- 
cal relationships.  It  was  felt  that  if  the 
hydrocarbon  losses  could  be  measur 
directly,  controversy  over  the  specific 
technique  used  to  indirectly  detennine 
the  emissions  would  be  eliminated. 

The  procedure  proposed  here  directly 
measures  the  leaks  at  the  fillneck  by  us- 
ing a  sleeve  enclosure  around  the  nozzle 
to  draw  a  slight  vacuum  at  the  nozzle. 
The  volvune  of  the  air  stream  and  the 
average  concentration  of  the  hydrocar- 
bons can  be  determined  directly.  At  pres- 
ent the  test  can  be  conducted  by  two 
persons  and  the  test  equipment  can  be 
used  at  any  number  of  dispensers,  limited 
only  by  the  length  of  the  vacuum  line. 
The  test  time  for  each  individual  vehicle 
refueling  and  the  amount  of  raw  data 
collected  are  minimal.  The  underground 
tank  vent  and  secondary  processing  unit 
(if  present)  are  monitored  as  in  the  com- 
bined test,  by  carbon  canister,  or  by  the 
sleeve.  Each  will  be  tried  by  further 
testing. 

Some  concern  has  been  expressed  that 
the  sleeve  device  will  interfere  with  the 
ability  of  the  nozzle  to  achieve  a  tight 
fit  with  the  fillneck,  that  the  vacuiun  will 
draw  vapors  into  the  sleeve  that  other- 
wise would  return  down  the  vapor  return 
lines,  that  the  sleeve  will  not  be  able  to 
be  used  on  all  cars,  and  that  the  results 
of  this  test  procedure  will  not  compare 
with  previous  test  procedures.  The  sleeve 
was  expressly  designed  so  it  would  neither 
interfere  with  the  nozzle  nor  induce  any 
vapors  to  leak  from  the  interface  when 
they  ordinarily  would  not.  The  sleeve  is 
designed  to  create  a  neutral  environment 
around  the  fillneck  interface  (i.e.  there 
will  be  no  wind  effects)  and  to  capture 
the  vapors  that  would  normally  escape 
to  the  atmosphere.  Testing  conducted  to 
date  has  Uncovered  only  two  vehicles 
which  did  not  permit  the  use  of  the  sleeve 
( Reference  1 ) .  These  vehicles  represent  a 
negligible  portion  of  the  vehicle  p<«>ula- 
tion.  The  use  of  the  short  test  should  not 
invalidate  the  large  amount  of  testing 
with  the  procedures  which  have  preceded 
this  proposal.  Additional  testing  will  be 
conducted  to  determine  complete  system 
emissions  using  this  test  procedure  in 
both  controlled  and  uncontrolled  situa- 
tions. Sleeves  will  be  distributed  to  those 
companies  which  have  previously  con- 
ducted tests  so  that  they  can  both  eval- 
uate and  compare  the  sleeve  with  respect 
to  previous  test  procedures.  As  further 
data  is  accumulated,  it  will  be  made 
available  to  interested  parties.  It  is  antic- 
ipated that  the  results  of  this  testing 
and  analysis  will  demonstrate  consistency 
of  results  with  the  previous  test  proce- 
dures. If,  in  fact,  this  is  the  case,  this  test 
will  be  used  for  all  enforcement  testing. 
To  insure  uniformity  in  test  results,  the 
Agency  will  provide  sleeves  to  those  peo- 
ple requiring  them  for  testing.  Only  these 
sleeves  will  be  acceptable  for  official  test- 


ing. Calibration  procedures  for  the  sleeve 
will  be  provided  at  a  later  date. 

In  all  of  the  test  procedures,  the  use  of 
a  Flame  Ionization  Detector  (FID)  or  a 
Nondispersive  TnCrared  Analyzer  (NDIR) 
is  recommended.  However,  several  com- 
menters have  suggested  that  the  result 
obtained  from  the  two  instruments  are 
not  equivalent.  Comment;  and  data  are 
invited  on  the  comparative  performance 
of  these  two  instruments  specifically  with 
regard  to  measuring  concentrations  of 
gasoline  vapor. 

A  procedure  is  presently  being  devel- 
oped to  assure  that  the  vehicles  tested  for 
enforcement  purposes  are  re'->resenbative 
of  the  overall  vehicle  population.  In  par- 
ticular, the  procedure  will  take  into  ac- 
count the  varL-itlon  in  types  of  nozzle  fits 
obtained  throughout  the  entire  vehicle 
population.  This  "sampling  plan"  is  base 
upon  a  study  conducted  under  contract 
by  Aerospace  Corn.,"  the  results  of  which 
were  published  in  EPA  document  number 
460/3-75-010.  The  thirty-nine  vehicle- 
nozzle  fit  categories  in  that  report  have 
been  consolidated  into  five  groups.  A 
total  of  thirty  vehicles  would  be  tested, 
with  a  minimum  of  three  from  each  of 
those  groups.  Vehicles  with  damaged  fill 
necks  and  those  having  obstructed  access 
to  the  fillpipe  due  to  trailer  hitches  may 
be  excluded  from  testing.  The  emissions, 
in  terms  of  grams  per  gallon,  would  be 
determined  for  each  vehicle,  and  then 
averaged  for  each  of  the  five  categories. 
Then  a  weighted  average  of  the  five  cat- 
egories would  be  taken,  based  on  the 
portion  of  vehicles  in  the  totnl  on-the- 
road  vehicle  population  which  falls  in 
each  category.  This  weighted  average 
would  be  added  to  emissions  measured  at 
other  points  in  the  system  and  then  be 
compared  to  the  emission  standard  to 
determine  complimce.  The  numbers 
used  above  are  meant  to  be  illustrative  of 
the  sampling  procedure,  and  may  well  be 
refined  in  tlie  promulgation  of  those 
rules.  A  report  detailing  how  the  fit  cat- 
egories were  consolidated,  specifying 
which  vehicles  fall  in  each  category  and 
listing  the  ponulation  weighting  factors 
will  be  available  from  the  Director  of  the 
Mobile  Source  Enforcement  Division  in 
Washington.  The  report  will  also  update 
the  vehicle  survey  conducted  by  Aero- 
space Corporation  to  include  newer 
vehicles. 

The  use  of  a  sampling  plan  such  as 
that  described  above  will  help  assure  that 
emission  testing  results  will  be  repre- 
sentative of  actual  systems  performance 
in  the  field,  taking  into  account  the  en- 
tire vehicle  population.  However,  the  sub- 
stantial number  of  vehicles  required  to 
be  tested  under  any  sampling  plan  pro- 
longs the  testing  period  for  each  station. 
Therefore,  th3  Agency  is  investigating 
methods  of  shortening  the  duration  of 
testing. 

One  method  of  achieving  this  goal  in- 
volves the  use  of  a  "refueling  emission 
simulator  tank"  (REST).  The  REST 
would  be  a  standard  gasoline  tank  with 
one  or  more  standard  fillplpes.  The  REST 
would  be  designed  to  assure  that  the 
emissions  measured  during  the  filling  of 
the  REST  unit  closely  approximate  the 
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mean  of  me£isured  emissions  for  the  en- 
tire vehicle  population.  Thus,  a  single  re- 
fueling of  the  REST  would  detennine  the 
efficiency  of  the  vapor  recovery  system 
to  be  tested,  rather  than  testing  a  rep- 
resentative sample  of  vehicles.  The 
Agency  recognizes  that  achieving  a 
msan  vehicle  refueling  configuration 
with  the  REST  will  present  some  diffi- 
culties. Nevertheless,  the  advantages , of 
increased  simplicity,  objectivity,  and 
expeditiousness  in  testing  suggest  that 
the  concept  should  be  pursued.  There- 
fore, the  Agency  solicits  comment  on 
both  the  concept  of  the  REST  and  spe- 
cific design  specifications  for  a  REST 
unit.  If,  by  the  time  of  promulgation  of 
these  rules,  the  Agency  determines  that 
use  of  a  REST  is  feasible  and  design 
specifications  for  the  unit  have  been  de- 
veloped, the  final  rules  will  incorporate 
these  specifications. 

In  the  October  9,  1975  Federal  Regis- 
ter notice,  test  procedures  were  pro- 
posed for  Stage  I  vapor  recovery  ^stems. 
These  tests  are  being  reproposed  at  this 
time  for  prsopective  application.  Stage 
I  systems  which  have  been  Installed  in 
conformity  with  the  EPA  document  "De- 
sign Criteria  for  Stage  I  Vapor  Control 
Systems  at  Gasoline  Service  Stations" 
are  not  subject  to  these  tests. 

Reporung  Requirements 

Three  reports  must  be  submitted  by 
facility  owners.  First,  each  owner  must 
submit  certain  basic  information  estab- 
lijhing  the  category  (Class  A,  B,  or  C) 
to  which  the  owner  belongs.  Identifying 
each  facility  subject  to  these  regulations 
and  designating  the  compliance  date  the 
facility  wi'l  meet.  This  neport  must  be 
submitted  by  June  30,  1917,  for  most  fa- 
cilities now  in  operatioij^  or  by  three 
months  prior  to  the  final  compliance  date 
for  new  facilities  or  facilities  whose  an- 
nual thioughnut  exceeds  120,000  gallons 
for  the  first  time.  This  information  will 
permit  the  agency  to  determine  exactly 
which  facilities  must  complete  installa- 
tion of  a  vapor  recovery  system  by  a 
given  date. 

The  second  required  report  must  be 
submitted  three  months  prior  to  a  fa- 
cility's compliance  date  and  identifies  the 
type  of  system  to  be  installed  at  each 
facility.  In  addition,  some  tangible  evi- 
dence of  the  decision  to  install  a  system 
must  be  submitted,  such  as  a  purchase 
order.  This  report  will  provide  the  Agen- 
cy with  an  advance  assurance  that  the 
owner  is  making  progress  toward  compli- 
ance, and  will  also  alert  the  Agency  as 
to  any  facility  at  which  owners  plan  to 
have  a  system  installed  whose  perform- 
ance is  suspect  on  ftie  basis  of  prior 
testing  experience. 

Finally,  within  30  days  after  an  ap- 
plicable compliance  deadline,  the  owner 
must  submit  a  report  of  the  results  of  the 
required  start-up  test.  This  report  will 
provide  assurance  that  the  system  is 
properly  installed  and  functioning. 

Together,  the  three  reports  represent 
the  minimum  data  necessary  to  keep  the 
Agency  apprised  of  the  compliance  sta- 
tus of  all  facilities  during  the  phase-In 
period.  Efforts  have  been  made  to  reduce 
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the  reporting  burden  as  much  as  possible 
and  to  avoid  requiring  submission  of  In- 
formation which  might  be  considered 
proprietary.  In  addition  reports  may  be 
combined  for  groups  or  for  all  of  an 
owner's  facilities  so  that  a  single  report 
may  be  submitted  covering  all  facilities. 
The  required  reports  should  not,  there- 
fore, represent  an  onerous  burden  on  fa- 
cility owners. 

The  recordkeeping  retirements  of  the 
October  9  proposal  have  been  deleted,  but 
an  owner  or  operator  may  choose  to  keep 
such  records  as  evidence  that  he  per- 
formed required  m^'intenance  on  the  sys- 
tem. If  a  dispute  arises  over  the  respon- 
sibility for  a  malfimctlon,  these  records 
could  be  used  as  a  defense. 

The  Initial  Performance  Test 

The  proposed  rules  contain  a  require- 
ment that  the  owner  of  a  facility  con- 
duct or  have  conducted  an  emission  test 
on  the  inst.^lled  vapor  recovery  system. 
The  results  of  this  test  must  be  submitted 
within  30  days  of  the  applicable  com- 
pliance deadline.  The  test  must  be  con- 
ducted in  accordance  with  the  procedures 
specified  in  Appendix  F,  Part  I  of  the 
regulations.  The  Agency  views  this  re- 
quirement as  essential  due  to  the  critical, 
effect  of  proper  installation  on  system 
performance.  In  California,  there  have 
been  reports  of  improper  installation  in 
up  to  one-third  of  all  facilities.  For  ex- 
ample, the  underground  piping  for  most 
systems  must  slope  in  the  proper  direc- 
tion for  the  system  to  operate  effectively. 
A  defect  such  as  an  improper  slope  or  any 
other  hidden  defect  will  be  virtually  in\ 
possible  to  detect  by  visual  inspectionr 
Such  defects  will  manifest  themselves 
most  clearly  in  impaired  system  perform- 
ance, which  can  oe  measured  most  ap- 
propriately by  the  designated  test  pro- 
cedure. 

Due  to  the  ongoing  demand  for  testing 
services  created  by  the  phase-in  ap- 
proach, the  Agency  anticipates  that 
various  commercial  organizations  will  of- 
fer testing  services  for  a  fee.  This  would 
obviate  the  need  for  each  facility  owner 
to  purchase  test  equipment  and  to  hire 
technicians  to  nm  the  test.  Nevertheless^ 
the  need  to  conduct  full  scale  tests  on 
each  facility  may  be  burdensome  for 
some  owners.  Therefore,  the  Agency  will 
continue  to  investigate  the  practicability 
of  a  "quick  check"  which  could  give  sub- 
stantial assurance  of  proper  system  in- 
stallation and  resulting  performance. 
Comment  is  solicited  on  this  matter, 
especially  with  respect  to  specific  quick 
checks  which  could  be  used. 

The  Agency  will  conduct  field  tests  at 
many  facilities  and  may  observe  the  ini- 
tial test  as  well.  The  Agency  will  pro- 
vide its  own  test  equipment  for  any  tests 
which  it  conducts.  The  installation  of 
any  auxiliary  equipment  necessary  for 
performance  testing,  such  as  gauges  or 
testing  ports  which  must  be  incorporated 
in  the  vapor  recovery  system  itself,  is 
the  responsibility  of  the  owner. 

Applicability  of  Regulations 

Among  the  air  quality  control  regions 
affected  by  these  regulations  are  por- 
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tions  of  two  AQCR's  in  Texas,  Dallas- 
Fort  Worth  and  Houston-Galveston. 
These  two  AQCR's  were  omitted  from 
the  October  9  proposal  because  of  the 
court's  decision  in  "Texas  v.  EPA"  499 
F.  2d  289  (Fifth  Circuit,  1974).  In  re- 
eponse  to  the  remand  in  that  case,  the 
Agency  has  prepared  a  Technical  Sup- 
port Document  (No.  906/9-76-001) 
which  discusses  the  need  for  hydrocar- 
bon controls  in  those  AQCR's  and  evalu- 
ates various  control  strategies  including 
Stage  n.  Similar  information  is  available 
for  other  AQCR's  in  EPA  Document  No. 
450/3-75-046a  and  in  the  preambles  to 
the  original  proposals  of  Transportation 
Control  Plans. 

Facilities  within  the  affected  AQCR's 
can  become  subject  ttTlhe  proposed  rules 
either  by  being  new)y  constructed  or  by 
exceeding  a  minimum  annual  gasoline 
throughout  of  120,000  gallonsr  In  either 
case,  the  facility  must  also  corae  within 
the  applicability  of  the  Stage  I  vapor  re- 
covery regulations  to  be  subject  to  these 
regulations. 

All  new  facilities  are  subject  to  the 
regulations  regardless  of  throughput, 
since  the  costs  of  incorporating  a  vapor 
recovery  system  as  part  of  the  construc- 
tion of  a  new  facility  are  substantially 
lower  than  the^costs  of  retrofitting  a 
system  at  an  existing  facility.  However, 
only  those  facilities  whose  construction 
is  commenced  on  or  after  March  31, 1979, 
the  second  deadline  for  submission  of  a 
control  plan  dnder  the  phase-in,  are 
deemed  "new  facilities."  ThLs  date  was 
selected  since  by  that  time  all  owners, 
regardless  of  the  classification  of  their 
facilities,  must  have  at  least  begun  to 
make  a  decision  as  to  which  system  they 
will  install.  Selection  of  an  earlier  date 
might  have  required  premature  system 
selection  by  owners  of  Class  B  or  C  fa- 
cilities, since  sufficient  data  might  not 
have  been  generated  by  that  time  from 
the  first  portion  of  the  phase-in  to  pro- 
vide a  basis  for  their  choice  of  a  particu- 
lar system. 

The  120,000  gallons  per  year  through- 
»  put  requirement  is  continued  from  the 
October  9.  1975,  proposal.  However,  the 
intermediate  category  of  facilities  with 
an  annual  throughput  between  120,000 
and  360,000  gallons,  which  was  contained 
In  the  October  9  proposal,  has  been  de- 
leted. This  middle  group  was  previously 
assigned  a  less  stringent  emission  stand- 
ard in  or$lpr  to  reduce  cost  differences  in 
terms  of  cents  per  gallon  for  different 
size  facilities.  However,  several  major  oil 
companies  have  recently  reported  the 
development  of  Inexpensive  balance  and 
hybrid  systems  capable  of  meeting  the 
more  stringent  standard.  In  addition,  it 
appears  that  capital  availability  is  a 
more  significant  problem  to  the  smaller 
organization  affected  by  the  regulation 
than  is  the  cost  per  gallon.  Therefore,  all 
facilities  with  an  annual  throughput  ex- 
ceeding 120,000  gallons  must  meet  the 
same  standard. 

The  October  9.  proposal  also  treated 
"modified"  facilities  the  same  as  newly 
constructed  ones,  subjecting  them  to  the 
standards  regardless  of  throughput.  An 
existing  facility  was  deemed  modified  if 
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t  tie  storage  capacity  of  the  underground 
t  inks  was  increased  or  additional  pumps 
\rere  added.  Further  analysis  led  the 
Agency  to  reject  this  approach  for  three 
reasons.  First,  the  economies  associated 
xrith  installation  of  a  vapor  recovery  sys- 
tem as  part  of  the  construction  of  an, 
entire  service  station  are  of  a  greater 
riagnitude  than  those  associated  with  a 
r  lodification.  For  example,  under  the 
October  proposal  if  a  new  piunp  were 
i  dded  to  a  facility,  the  entire  facility,  not 
;  ust  the  new  pxmap,  would  be  required  to 
(omply  with  the  standards.  Therefore, 
Ihe  existing  pumps  would  have  to  be 
]  etrofitted  at  higher  cost.  Second,  a  new 
1  lump  could  be  added,  thereby  modifying 
I  h3  facility,  while  the  facility's  through- 
]  >ut  remained  at  a  very  low  level  and  the 
i  acility  remained  an  insignificant  source 
of  hydrocarbon  emissions.  Third,  and 
(  onversely,  a  facility's  throughput  might 
!  ubstantially  increase  to  a  level  well 
above  120,000  gallons  per  year  without 
he  addition  of  any  pumps  or  the  expan- 
;  lion  of  storage  tanks.  Under  the  old  defl- 
lition,  such  a  facility  would  remain 
ixempt. 

The  proposed  rules  resolve  these  con- 
siderations by  requiring  emission  con- 
rols  at  existing  facilities  solely  on  the 
jasis  of  annual  throughput  during  a 
'representative  year."  A  representative 
rear  is  any  consecutive  twelve  month  pe- 
■iod  after  calendar  year  1975,  but  need 
lot  itself  be  a  calendar  year.  As  sooi>«s 
m  existing  facility's  throughput  in- 
creases to  a  level  above  120,000  gallons 
[or  a  consecutive  twelve  month  period, 
;he  regulations  apply.  However,  if  the 
3wner  can  adequately  demonstrate  that 
the  increase  is  a  temporary  phenomenon 
and  tiiat  the  facility's  annual  through- 
put will  drop  below  120,000  gallons  in  the 
lear  future  and  remain  at  the  lower 
level,  the  facility  need  not  comply  with 
the  regulations.  This  approach  achieves 
a  more  equitable  correlation  between 
emission  control  requirements  and  the 
magnitude  of  an  emission  source. 

Liability  for  Violations 

As  a  general  rule,  the  owner  and  the 
operator  of  a  facility  will  each  be  held 
responsible  for  any  failure  of  their  facil- 
ity to  comply  with  emission  standards 
after  the  appUcable  compliance  date.  As 
in  the  October  9  proposal,  the  owner  is 
solely  responsible  for  Installation  of  the 
system  in  the  sense  that  if  a  system  is  not 
installed  by  the  applicable  compliance 
deadline,  the  Agency  may  commence  an 
enforcement  proceeding  against  the 
owner.  This  requirement  is  independent 
of  any  contractual  arrangements  which 
may  exist  between  various  parties  re- 
garding who  will  ultimately  pay  for  the 
equipment. 

The  Agency  proposes  three  alterna- 
tive definitions  of  the  "owner,"  and  re- 
quests comments  on  each.  As  one  al- 
ternative, the  "owner"  could  be  defined 
as  the  person  who  has  equitable  title  to 
the  gasoline  dispensers  at  a  facility. 
This  would  change  the  provision  in  the 
October  9  proposal  which  defined  the 
owner  as  the  person  with  legal  title  to 
the  underground  tanks  and  dispensing 


equipment.  It  appears  that  in  the  vast 
majority  of  cases,  this  change  would 
have  no  practical  effect.  However,  as 
suggested  in  the  public  comments  on  the 
October  9  proposal,  in  some  cases  differ- 
ent persons  may  own  the  tanks  and  the 
dispensers.  Therefore,  this  alternative 
would  narrow  the  relevant  property  to 
the  dispensers.  In  addition,  in  those  rare 
cases  in  which  the  dispensers  are  held 
subject  to  a  mortgage,  trust,  or  deed  of 
trust,  the  real  party  in  interest  is  the 
person  with  equitable  title,  rather  than 
legal  title  as  in  the  October  9  proposal. 
Basing  liability  on  equitable  title  pre- 
cludes a  situation  where,  for  example,  a 
mortgagee-bank  would  technically  be  re- 
quired to  install  a  vapor  recovery  sys- 
tem. 

One  dissidvantage  of  this  definition  is 
the  possibility  that  present  owners  may 
attempt  to  divest  themselves  of  dis- 
pensers in  order  to  avoid  liability  for 
system  Installation.  Service  station  op- 
erators and  other  Individuals  should  be- 
ware of  any  unsolicited  gifts  of  gasoline 
dispensing  equipment,  if  this  alternative 
is  ultimately  adopted. 

A  second  alternative  would  be  to  de- 
fine the  "owner"  as  the  person  with 
equitable  title  to  the  underground  stor- 
age tanks.  This  alternative  has  most  of 
the  same  advantages  and  disadvantages 
as  the  previous  one. 

As  a  third  alternative,  the  "owner" 
might  be  defined  as  the  person  with 
equitable  title  to  the  land  on  which  the 
service  station  Is  located,  unless  the  land 
is  subject  to  a  long-term  lease,  in  which 
case  the  landowner's  lessee  would  be 
deemed  the  "owner".  A  long-term  lease 
could  be  defined  as  one  of  ten  years 
duration  or  longer.  This  approach  would 
be  consistent  with  principles  of  property 
law  in  that  the  underground  piping,  and 
perhaps  other  portions  of  the  vapor  re- 
covery system  as  well. ,  tjTJically  would 
be  considered  fixtures  under  state  law 
and  therefore  part  of  the  realty.  A  long- 
term  lessee  should  be  required  to  install 
the  necessary  equipment  since  the  rapor 
recovery  system  would  be  required  solely 
because  of  his  use  of  the  land.  In  fact, 
the  term  of  the  lease  may  in  some  cases 
exceed  the  useful  life  of  the  system.  In 
that  case,  neither  the  landowner  nor  a 
subsequent  lessee  would  derive  any  bene- 
fit from  the  system  after  the  term 
expired. 

The  Agency  will  evaluate  comments 
received  on  these  alternatives  and  other 
alternatives  and  will  adopt  one  defini- 
tion when  these  rules  are  promulgated. 
The  Agency's  gojil  will  be  to  develop  a 
definition  which  clearly  and  simply  iden- 
tifies one  party  as  the  owner,  and  which 
selects  a  party  with  a  substantial  interest 
in  or  control  over  the  source  of  emissions. 
Although  as  a  general  rule  the  owner 
and  the  operator  will  each  be  held  liable 
for  violations  of  the  emission  standards, 
where  it  can  be  demonstrated  that  a 
violation  is  due  to  one  party's  negligence 
or  nonfeasance,  the  Agency  may  exercise 
Its  enforcement  discretion  and  only  seek 
sanctions  against  the  negligent  party. 
For  example,  where  a  violation  can  be 
traced  to  the  installation  of  an  inherently 


defective  vapor  recorery  system,  the 
Agency  would  look  to  the  owner  to 
remedy  the  situation.  It  must  be  stressed, 
however,  that  both  the  owner  and  the 
operator  are  responsible  for  assuring  that 
the  emission  standards  are  met  on  a 
continuing  basis. 

Enforcement  of  the  regulations  will 
follow  the  procedures  set  out  in  Title  I 
of  the  Clean  Air  Act.  When,  on  the  basis 
of  tests  or  inspections,  the  Agency  con- 
cludes that  an  emission  standard  has  not 
been  complied  with,  a  notice  of  the  viola- 
tion will  be  given  to  the  owner  and  the 
operator,  who  will  have  30  days  after 
receiving  Uie  notice  to  remedy  the  viola- 
tion. If  the  violation  has  not  been  cor- 
rected after  30  days,  the  agency  may 
issue  an  enforcement  order  or  may  bring 
any  other  action  authorized  under  sec- 
tion 113  of  the  Act  (e.g.,  civil  or  criminal 
penalties  or  injunctions) .  If  it  is  deter- 
mined that  a  person  has  failed  to  submit 
■in  a  timely  manner  any  required  report, 
the  Agency  may  inititatc  a  civil  action 
against  that  person.  When  similar  viola- 
tions at  one  faciUty  occur  and  com- 
pliance is  only  temporary  after  the  notice 
of  violation  has  been  received,  the  entire 
period  can  be  treated  as  a  continuous 
violation.  An  example  of  this  would  be 
a  situation  in  which  a  vacuimi  assist 
system  is  installed,  but  not  continuously 
operated.  The  system  cannot  be  shut  off 
for  29  days,  turned  on  for  two  days,  then 
turned  off  again  in  an  attempt  to  take 
advantage  of  the  30  day  notice  period 
in  section  113  of  the  Act.  A  repeated 
violation  of  this  nature  wiU  be  treated  as 
a  single  continuous  violation,  and  if  the 
pattern  continues  for  more  than  30  days, 
sanctions  will  be  immediately  sought, 
without  regard  to  whether  the  facility  is 
at  that  time  in  compUance. 

Future  Developments 

The  Agency  will  continue  to  evaluate 
strategies  such  a3  fillneck  standardiza- 
tion and  on-vehicle  controls  as  long  term 
aids  to  the  refueling  emission  problem. 
Standardization  of  vehicle  flllneck  con- 
figurations may  periftit  the  redesign  of 
vapor  recovery  nozzles  to  achieve  a  uni- 
form fit  for  all  cars  at  the  vehicle-fillneck 
interface,  and  thereby  reduce  vapor  leak- 
age. It  may  also  be  desirable  to  utilize  a 
positive  seal  interlock  at  the  interface. 
Similarly,  the  use  of  on-vehicle  controls 
such  as  collapsible  fuel  tank  liners  would 
essentially  prevent  vapor  formation  in 
the  tank.  In  addition  to  reducing  emis- 
sions, the  use  of  these  so-called  "blad- 
der tanks"  might  reduce  the  explosion 
hazard  from  rear-end  collisions  in  which 
the  fuel  tank  is  damaged.  However,  the 
development^  of  standards  by  the  Agency 
plus  an  allowance  for  adequate  lead  time 
to  permit  vehicle  manufacturers  to  re- 
design fuel  tanks  and  fillnecks  will  im- 
doubtedly  require  several  years.  Once 
such  measures  are  initially  implemented, 
a  period  of  at  least  ten  years  is  required 
for  newer  vehicles  incorporating  these 
measures  to  replace  older  vehicles  in  the 
on-the-road  vehicle  pc^julation.  There- 
fore, the  Agency  will  continue  to  pursue 
these  strategies,  while  -placing  primary 
emphasis  on  the  installation  of  vapor  re- 
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covery  systems  at  service  stations.  The 
proposed  rules  represent,  in  the  Agency's 
opinion,  the  most  expeditious  and  prac- 
ticable means  of  obtaining  the  emission 
reductions  required  by  law. 

Weights  and  Measures  and  Safety 
Problems 

Incidents  have  been  reported  in  which 
liquid  gasoline  has  recycled  back  down 
vap|6r  return  lines,  permitting  the  "over- 
filhfg"  of  the  vehicle  tanks.  Therefore, 
some  state  and  federal  weights  and 
measures  authorities  have  expressed  con- 
cern that  vapor  recovery  systems  may 
become  instruments  of  consumer  fraud. 
Although  recognizing  this  to  be  a  poten- 
tial problem,  the  Agency  has  no  reason 
to  conclude  that  the  problem  cannot  be 
solved.  Improved  shut-off  mechanisms 
and  devices  limiting  minimum  gasoline 
flowrate  are  capable  of  preventing  over- 
fills. Also.  California  weights  and  meas- 
ures officials  have  concluded  that  recyc- 
ling gasoline  through  vapor  return  lines 
is  a  relatively  rare  occurrence  which  does 
not  present  a  significant  weights  and 
measures  problem.  While  other  officials 
may  not  agree  with  that  assessment,  the 
problem  is  solvable  with  equipment  now 
available  from  several  manufacturers. 

Similarly,  the  issue  of  the  safety  of 
vapor  recovery  systems  has  been  raised. 
The  use  of  vapor  recovery  systems  should 
result  in  a  general  improvement  in  serv- 
i:e  station  safety  since  vapors  which 
would  otherwise  mix  with  the  ambient 
air  and  become  diluted  to  explosive  range 
concentrations  in  the  area  of  the  filling 
island  will,  with  the  systems,  be  collected 
and  stored  in  the  underground  tank  in 
concentrations  above  the  gasoline's  upper 
explosive  limit.  The  real  problem  appears 
to  bs  an  administrative  one  of  develop- 
ing criteria  for  the  assessment  of  system 
safety.  The  California  State  Fire  Mar- 
shal's Association  is  now  cooperating 
with  the  Cahfornia  Air  Resources  Board 
in  an  effort  to  accomplish  this.  It  is 
honed  that  the  results  of  their  work  will 
be  acceptable  to  fire  marshals  in  other 
states.  There  has  also  been  some  con- 
cern in  regard  to  laboratory  listing  for 
safety  purposes.  Several  nozzles  and  a 
hybrid  system  have  been  listed  by  one 
laboratory  and  at  least  one  vacuum  as- 
sist system  by  another.  The  establish- 
ment of  safety  criteria  by  the  fire  mar- 
shals should  expedite  future  laboratory 
testing.  The  Agency  will  not  require  the 
installation  of  unsafe  equipment,  but 
there  is  no  basis  for  concluding  that  safe, 
approvable  systems  do  not  exist  or  can- 
not be  developed. 

Hearings 

In  order  to  solicit  additional  comment 
and  to  stimulate  local  involvement  in  the 
development  of  these  regulations,  the 
Agency  plans  to  provide  opportunity  for 
a  series  of  public  hearings.  These  hear- 
ings will  be  legislative-type  hearings 
having  no  adversary  parties  as  such,  and 
no  cross-examination  of  witnesses.  How- 
ever, clarifying  questions  may  be  asked 
and  participants  may  submit,  in  advance 
to  the  hearing  panel,  written  questions 
to    be    directed    to   other    participants. 
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Technical  rules  of  evidence  will  not 
apply.  Persons  desiring  to  make  presenta- 
tions at  the  hearings  should  provide  a 
written  copy  of  their  statement  to  the 
Agency  one  week  in  advance  of  the  hear- 
ing. In  order  to  assure  full  opportunity 
for  the  presentation  of  data,  views,  and 
arguments,  additional  written  submis- 
sions will  be  accepted  for  20  days  after 
each  hearing.  The  Agency  will  set  no 
limit  on  the  amount  of  written  material 
which  may  be  submitted,  but  participants 
may  be  required  to  limit  oral  presenta- 
tions due  to  the  number  of  participants. 

A  verbatim  record  of  each  hearing  will 
be  made  and  a  copy  of  the  transcript  will 
be  made  available  on  request  at  the  ex- 
pense of  the  person  so  requesting.  Copies 
of  the  transcripts  and  of  all  written  sub- 
missions for  the  hearing  record  will  be 
available  for  public  inspection  at  the  EPA 
Public  Information  Reference  Unit.  401 
M  St.  SW.,  Washington.  D.C.  and  at  the 
EPA  Regional  Offices  for  those  Regions 
in  which  a  hearing  is  held.  Copies  of  pub- 
lic comments  will  also  be  available  for 
inspection  at  the  EPA  Public  Information 
Reference  Unit. 

One  hsaring  will  be  held  beginning  at 
9:00  a.m.  on  January  5.  1977.  at  the  (Gen- 
eral Services  Administration  auditorium. 
18th  and  F  Streets.  NW,  Washington, 
D.C.  This  hearing  is  provided  for  Iho^e 
potentially  affected  by  the  promulgation 
of  vapor  recovery  regulations  for  the  Na- 
tional Capita'  AQCR.  In  addition,  the 
Agency  requests  that  all  national  orga- 
nizations such  as  equipment  vendors  and 
maj:r  oil  comra'^ies  which  are  affected  by 
the  regulation  in  more  than  one  region 
and  which  desire  to  express  their  views 
attend  the  "national"  hearing  in  Wash- 
ington. This  will  avoid  repeating  the 
same  information  at  more  than  one  hear- 
ing and  will  provide  highly  useful  discus- 
sion at  the  hearing. 

Benjamin  R.  Jackson,  Director  of  the 
Mobile  Source  Enforcement  Division  of 
EPA.  has  been  designatrd  the  Presiding 
Officer  for  the  hcarirj.  He  will  have  the 
responsibility  for  maintaining  order,  ex- 
cluding irrelevant  or  repetitious  mate- 
rial, scheduling  presentations,  and,  to  the 
extent  possible,  notifying  participants  of 
t:ie  time  at  which  they  may  appear.  Per- 
sons and  organisations  desiring  to  par- 
ticipate in  this  hearing  should  file  a  no- 
tice of  such  intention,  along  with  a  de- 
scription of  their  proposed  statement,  by 
December  15,  1976,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  U.S.  Environmental  Protec- 
tion Agency,  Room  3220.  401  M  St.,  SW. 
Washington,  D.C.  20460. 

Hearings  will  also  be  held,  to  the  ex- 
tent there  is  an  expressed  interest,  in 
each  state  in  which  the  rules  will  apply. 
Persons  desiring  such  a  local  hearing 
should  send  a  reouest  to  the  appropriate 
EPA  Regional  Administrat^ir'by  Decem- 
ber 15,  1976.  If  only  limited  interest  is 
expressed  in  a  hearing  in  a  particular 
state.-  the  Agency  may  suggest  that  the 
heifnng  be  consolidated  with  another 
-tiering.  The  Agency  will  then  publish  a 
-notice  in  the  Federal  Register  specify- 
ing the  time  and  location  for  the  local 
hearings  which  are  requested. 
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The  following  Is  a  list  of  regional  o£Bce 
addresses: 

US.  EPA,  R«gk>n  I,  John  P.  Kennedy  Federal 

Building,  Room  2203,  Boston,  Maseacbu- 

setts  02203. 
U.S.  EPA,  Region  II,  26  Federal  Plaza,  Room 

1009,  New  York,  New  York  10007. 
U.S.  EPA,  Region  HI,  Curtis  Building,  6th  & 

Walnut  Streets,  PhUadelphla,  Pennsylvania 

10106. 
U.S.  EPA,  Region  VI,  1201  Elm  Street.  First 

International  Building,  Dallas,  Texas  76270. 
U-S    EPA,  Region  Vm.  1860  Lincoln  Street, 

Denver.  Ck>Iorado  80203. 
U.S.  »EPA.  Region  rx,   100  California  Street, 

San  Francisco,  California  94111. 

The  Information  adduced  at  the  hear- 
ings will  become  part  of  the  basis  upon 
which  final  regulations  will  be  promul- 
gated. In  addition,  information  contained 
In  the  public  comments  and  other  scien- 
ttflc,  engineering,  and  related  pertinent 
information  not  included  in  the  tran- 
script of  the  public  hearing  may  be  con- 
sidered in  promulgating  the  final  rules. 

Envtronmental  and  Inplationary  Impact 
Statement  Requirements 

The  Agency  is  under  no  statutory  duty 
to  prepare  an  environmental  Impact 
statement  to  accompany  these  regula- 
tions. 15  U.S.C.  793(c)(1).  The  Agency 
has  prepared  guidelines  indicating  for 
which  regulatory  actic«is  it  will  volxm- 
tarlly  prepare  an  EIS.  39  FR  37419.  These 
amendments  to  the  Stage  n  vapor  re- 
covery reg\ilations  fall  within  none  of  the 
categories  of  applicability  In  section  1(c) 
of  the  guidelines.  Therefore,  the  volun- 
tary EIS  guidelines  are  Inapplicable. 

The  Inflationary  Impact  Statement  re- 
quirements of  Executive  Order  11821  and 
OMB  Circular  A-107  are  also  inapplica- 
ble. The  proposed  amendments  have  a 
very  Umited  impact  on  the  existing  vapor 
recovery  regulations;  they  specify  test 
procedures,  enforcement  procedures,  and 
reporting  requirements  and  exempt  facil- 
ities whose  through-put  is  less  than 
120,000  gallons  per  year.  Thus,  the  net 
economic  impact  of  these  amendments 
Is  undoubtedly  a  reduction  in  costs,  and 
therefore  no  inflationary  Impact  state- 
ment is  required.  Even  wfien  viewing  the 
entire  vapor  recovery  program  as  a 
whole.  Its  total  cost  does  not  exceed  the 
I.I.S.  guideline. 

Public  Comments 

Comments  on  these  proposed  amend- 
ments should  be  submitted,  preferably 
in  triplicate,  to  Mr.  Roger  Strelow,  Office 
of  Air  and  Waste  Management  (AW- 
443) ,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  All  comments  postmarked 
no  later  than  on  or  before  January  31, 
1977,  will  be  considered.  Comments  pre- 
viously submitted  on  the  October  9  pro- 
posal wiU  be  deemed  incorporated  by  ref- 
erence into  the  docket  for  this  repro- 
posal.  Therefore,  the  Agency  requests 
that  CMnments  submitted  on  this  repro- 
posal  not  be  repetitive  of  information 
previously  submitted.  AU  comments  sub- 
mitted and  other  parts  of  the  record  will 
be  available  for  public  Inspection  during 
normal  business  hours  in  the  EPA  Public 
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[nformation  Reference  Unit  in  Wash- 

ngton. 

ISecs.  110,  Il3,^i4.  801(a),  Clean  Air  Aet 
k8  amended  (G  U.S.C.  1867e-a.  18670-9, 
1867C-9,  1867g(a)).) 

Dated:  October  21,  197«. 

John  Quarlbs, 
Acting  Administrator. 

Reterknces 

1.  stage  11  Vapor  Recovery  Short  Test  Pro- 
ledure.  Office  of  Enforcement,  EPA,  August, 
1970. 

2.  Vincent,  Edwin  J.,  Uncontrolled  Qaso- 
Ine  Vapor  Emission  Rates  from  Refueling 
>f  Vehicles,  Emission  Standards  and  Engl- 
leerlng  Dlvtelon,  EPA,  August  1076. 

3.  Lee,  Warner  B.,  Evaluation  of  Interface 
Between  Vehicle  Fuel  FUlpipes  and  Vapor 
Elecovery  Nozzles,  Prepared  for  EPA  by  the 
Aerospace  Corporation,  Contract  Number  68- 
)1-0417,  October  1075. 

4.  Stage  n  Hydrocarbon  Vapor  Control 
»nth  the  Texaco  Balance  System,  Texaco, 
[nc.  May  12,  1976. 

6.  Hochhauser,  A.  M.,  and  Bernstein,  L.  A., 
K  Service  Station  Test  of  a  Vapor  Balance 
System  for  the  Control  of  Vehicle  iiefueWng 
Omissions,  Exxon  Research  and  Engineering 
[Company,  July  1,  1076. 

It  is  hereby  proposed  that  Part  52  of 
Title  40,  Chapter  I,  of  the  Code  of  Fed- 
eral Regulations  be  amended  as  follows: 

§§  52.1102  and  52.2289      [Removed] 

1.  S  52.1102  and  52.2289  to  be  deleted. 

2.  Each  of  the  following  sections  listed 
below  is  to  be  revised : 

A.  Subpart  F-S  52.266  Control  of  evapora- 
tive losses  from  the  filling  of  vehleular  tanlcs. 
(Metropolitan  Los  Angelee,  Sacramento  Val- 
ley and  San  Joaquin  Valley  Intrastate  Air 
Quality  Control  Regions), 

B.  Subpart  0-§  52.337  Control  of  evapora- 
tive losses  from  the  filling  of  vehicular 
tanks.  (Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region), 

C.  Subpart  J-§  52.488  Control  of  evapora- 
tive losses  from  the  fiUlng  of  vehicular  tanks. 
(District  of  Columbia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region), 

D.  Subpart  V-|  62.1087  Control  of 
evaporative  losses  from  the  filling  of  vehic- 
ular tanks.  (Maryland  portion  of  the  Na- 
tional Capital  Interstate  Air  Quality  Con- 
trol Region  and  the  Metropolitan  Baltimore 
Interstate  Air  Quality  Control  Region) , 

E.  Subpart  W-§  52.1144  Control  of 
evaporative  emissions  from  retail  gasoline 
outlets.  (Metropolitan  Boston  Intrastate  Air 
Quality  Control  Region  1 , 

F.  Subpart  FP-5  62.1609  Control  of 
evaporative  losses  from  the  filling  of  vehic- 
ular tanks.  (New  Jersey  portion  of  the  New 
Jersey-New  York-Connecticut  and  Metro- 
politan Philadelphia  Air  Quality  Control 
Regions) , 

O.  Subpart  SS-5  52.2288  Control  of 
evaporative  losses  from  the  filling  of  vehic- 
ular tanks.  (Portion  of  Dalla.s-Port  Worth 
Intrastate  Air  Quality  Control  Region  located 
In  Collin,  Dallas,  Denton,  Ellis,  Hood,  John- 
son. Kaufman,  Parker,  Rockwall,  Tarrant  and 
Wise  Counties  and  portion  of  Houston-Gal- 
veston Intrastate  Air  Quality  Control  Region 
located  in  Brazoria,  Chambers,  Fort  Bend, 
Galveston,  Harris,  Liberty,  Matagorda,  Mont- 
gomery, and  Waller  counties) ,  and 

H.  Subpart  W-5  62.2438  Control  of 
evaf)oratlve  losses  from  the  filling  of  vehic- 
ular tanks.  (Virginia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region) . 
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S  S2. Stage  11  gasoline  vapor  recov- 
ery. 

<a)  AppliciibtUtv — (1)  The  provisions 
of  this  section  are  applicable  to  each 
owner  or  (^Tcrator,  as  defined  in  para- 
graph (b)  of  this  section,  whose  facility 

is  located  within  the Air  Quality 

Control  Region  If  (i)  such  facility  dis- 
penses 120,000  gallons  or  more  of  gaso- 
line during  any  representative  year,  or 
(U)  the  construction  of  such  facUlty  was 
commenced  on  or  after  March  31,  1979. 
This  section  Is  also  applicable  to  each 
person  who  suppUes  gasoline  to  such  a 
facility. 

(b)  Definitions.  (1)  "Administrator" 
means  the  Administrator  of  the  Environ- 
mental Protection  Agency,  a  Regional 
Administrator  or  the  representative  of 
either. 

(2)  "Commence  ccMistructlon"  of  a  fa- 
cility means  to  initiate  a  continuous  pro- 
gram of  on-site  contruction.  Including 
related  site  clearance,  grading,  dredging, 
or  land  filling. 

(3)  "Facility"  means  any  site  where 
gasoline  is  dispensed  to  motor  vehicle 
fuel  tanks  from  stationary  storage  tanks 
and  which  Is  subject  to  the  gasoline 
transfer  vapor  control  requirements  of 

i A  facility  will  be  designated 

a  "Class  A  facility"  if  the  owner  is  a 
Large  Integrated  Refiner;  a  "Class  B 
facility"  if  the  facility  sells  gas(dine  at 
retail  but  is  not  a  Class  A  facility;  and 
a  "Class  C  facility"  if  the  facility  is  nei- 
ther a  Class  A  nor  a  Class  B  facility. 

(4)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reld  Vapor  Pressiu-e 
of  four  pounds  or  greater. 

(5)  "Large  Integrated  Refiner"  means 
a  refiner  which  obtained  directly  or  in- 
directly, in  the  third  quarter  of  1973, 
less  than  70  percent  of  its  refinery  input 
of  domestic  crude  oil  (or  70  percent  of 
its  refinery  input  of  domestic  and  im- 
ported crude  oil)  from  producers  who 
do  not  control,  are  not  controlled  by,  and 
are  not  under  common  control  with  such 
refiner.  (Reference:  "Petroleum  Market 
Shares — Historical  Report  on  Refiners 
and  Importers  of  Motor  Gasoline,  1972 
through  1974."  Federal  Energy  Adminis- 
tration, FEA/a-75/616). 

(6)  "Operator"  means  any  person  or 
business  entity  which  operates,  super- 
vises, or  Is  the  lessee  of  a  facility. 

(7)  "Owner"  means  (see  alternatives 
in  Preamble) . 

(8)  "Representative  year"  means  any 
consecutive  twelve  month  period  com- 
mencing on  or  after  January  1,  1975,  un- 
less gasoline  throughput  for  that  period 
can  be  shown  by  the  owner  to  be  unrep- 
resentative of  future  throughput. 

(9)  "Spillage"  means  any  quantity  of 
liquid  gasoline  that  leaks  or  spills  from 
the  fillneck  or  any  part  of  the  nozzle  at 
any  stage  of  the  vehicle  refueling  proc- 
ess. Spilled  gasoline  may  collect  in  the 
sheet  metal  or  rubber  pieces  around  the 
fillneck  or  on  the  nozzle  itself,  wash 
down  the  side  of  the  vehicle  or  fall  to  the 
ground.  Spillage  Includes  the  phenome- 
non of  spitback. 

(10)  "Spitback"  means  the  leakage, 
discharge  or  spillage  of  liquid  gasoline 
from  the  fillneck  occurring  when  the 


nozzle  shut-off  mechanism  does  not 
operate  rapidly  enough  to  prevent  over- 
filling, or  when  a  bubble  of  vapor  trapped 
in  the  vehicle  fuel  tank  sprays  gasoline 
out  of  the  fillneck  when  the  nozzle  seal 
is  broken. 

(11)  "Stage  II"  means  the  vehicle  re- 
fueling operation  and  the  vapor  recovery 
system  at  a  gasoline  dispensing  facility. 

(12>  "System"  means  any  Stage  n 
vapor  recovery  system  including  all  of 
the  parts,  components,  guages,  and  asso- 
ciated equipment  necessary  to  ensure 
that  a  facility  controls  gasoline  vapor 
losses  to  the  degree  required  by  this 
regulation. 

(13)  "Vehicle"  means  any  light-duty 
vehicle  or  light-duty  truck  as  defined  in 
40  CFR  86.077-2. 

iQ)  Standards.  (1)  No  owner  or  opera- 
tor shall  cause  or  allow  the  transfer  of 
gasoline  to  a  vehicle  fuel  tank  from  a 
facility  unless  the  transfer  is  made 
through  a  system  which: 

(i)  Limits  the  discharge  of  hydrocar- 
bons into  the  atmosphere  as  a  result  of 
the  refueling  operation  to  (see  Pream- 
ble »  gram  of  hydrocarbon  vapor  per  gal- 
lon of- fuel  dispensed,  as  determined  by 
the  testing  methods  and  procedures  in 
Appendix  F  of  this  Part. 

(ii)  Limits  the  occurence  of  vehicle 
fuel  tank  overfills  or  spillage  to  no  more 
than  15  of  each  100  vehicle  fillings. 

(2)  After  the  appUcable  date  specified 
in  paragraph  (e)  of  this  section  no  per- 
son shall  supply  gasoline  to  any  facility 
at  which  a  Stage  II  vapor  recovery  sys- 
tem is  required  but  has  not  been  in- 
stalled. 

(d)  Reporting  requirements.  (1)  Each 
owner  shall  submit  by  June  30,  1977,  or, 
for  facilities  subject  to  paragraph  (e)  (1) 
( v  I ,  ( vi  > ,  or  (vil) ,  by  three  months  prior 
to  their  applicable  compliance  date,  the 
following  information : 

(i)  The  owner's  name  (state  entire 
corporate  name  if  a  corporation) ; 

(ii)   The  owner's  mailing  address; 

'  iii )  The  name,  address,  and  telephone 
number  of  the  person  to  whom  questions 
relating  to  the  reports  required  by  this 
paragraph  should  be  directed; 

(iv)  A  stipulation  as  to  which  of  the 
classes  in  paragraph  (b)  (3)  of  this  sec- 
tion the  owner  belongs ; 

(V)  The  address  and  applicable  com- 
pliance date,  as  specified  in  paragraph 
I  e » <  1 '  of  this  section,  for  each  facility 
.•subject  to  this  regulation  and  of  which 
hf  is  the  owner. 

«2i  Every  owner  shall  submit  to  the 
Administrator  no  later  than  three 
months  prior  to  each  facility's  applicable 
compliance  date  specified  in  paragraph 
I  e »  <  1 )  of  this  section,  a  control  plan  for 
such  facility.  Such  plan  shall  include: 

I i t  Tlie  owners  name  and  the  address 
of  each  facility  covered  by  the  control 
plan; 

(ii)  A  description  of  the  system  to  be 
installed,  including  its  make  and  model, 
and  a  copy  of  a  purchase  order,  contract, 
or  other  similar  document  demonstrating 
V.  commitment  to  install  the  system. 

(3)  Within  thirty  days  after  the  appli- 
cable compliance  date  specified  in  para- 
graph (e)(1),  the  owner  shall  submit  a 
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report  of  the  results  of  the  performance 
test  conducted  pursuant  to  paragraph 
(f»  of  this  section  for  each  facility. 

(4)  Any  of  the  reports  required  by  this 
paragraph  (d)  of  this  section  may  be 
combined  into  a  single  report  to  cover 
groups  of  an  owner's  facilities,  provided 
that  the  combined  report  contains  all  re- 
quired infonnation  for  each  facility  and 
is  submitted  in  a  timely  manner. 

(5)  All  reports  submitted  pursuant  to 
this  paragraph  shall  be  addressed  to  the 
Director,  Mobile  Source  Enforcement 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460.  An  additional 
copy  of  these  reports  shall  be  sent  to  the 
EPA  Regional  Office  for  the  region  In 
which  the  facility  is  located,  to  the  atten- 
tion of  the  Director,  Enforcement  Divi- 
sion, at  the  address  specified  in  40  CFR 
52.16. 

(e)  Compliance  deadlines.  (1)  The 
owner  shall  complete  installation  of  a 
system  by.  and  the  owner  and  the  oper- 
ator shall  assure  operation  of  the  system 
so  as  to  comply  with  the  requirements  of 
paragraph  (c)  at  all  times  after,  the 
dates  specified  below: 

(i)  December  31.  1977,  for  twenty  per- 
cent of  the  Class  A  facilities; 

(ii)  June  30,  1979,  for  (A)  the  remain- 
ing eighty  percent  of  Class  A  facilities. 

(B)  the  one-third  of  rfie  Class  B  facili- 
ties with  the  greate^  throughput,  and 

(C)  all  Class  C  facilities; 

(iii)  Jime  30,  1980.  for  the  one-third 
of  Class  B  facilities  with  the  next  great- 
est throughput; 

(iv)  June  30.  1981,  for  the  remaining 
one-third  of  Class  B  facilities; 

(V)  By  the  applicable  date  specified  in 
paragraph  (e)  (1)  (i)  through  (e)  (1)  (iv) 
of  this  section  or  six  months  after  such 
increase,  whichever  is  later,  for  facilities 
which  become  subject  to  these  regula- 
tions after  June  30, 1977,  due  to  increases 
in  throughput  during  a  representative 
year  to  a  level  above  that  specified  in 
paragraph  (a)(1)(A)  of  this  section; 

(vi)  By  the  time  cjf  initial  operation 
for  facilities  whose  construction  is  com- 
menced after  March  31, 1979; 

(vii)  By  the  applicable  date  in  para- 
graphs (e)(1)  (i)  through  (e)(1)  (iv)  of 
this  section  or  by  the  time  of  initial  op- 
eration, whichever  is  later,  for  facilities 
whose  construction  is  commenced  be- 
tween January  1,  1977,  and  March  31, 
1979,  and  which  can  reasonably  be  ex- 
pected to  achieve  or  exceed  the  through- 
put specified  in  paragraph  (a)  (1)  (A)  of 
this  section.  If  an  owner  fails  to  install 
a  system  by  such  time  on  the  basis  of  a 
good  faith  prediction  that  gasoline 
throughput  will  not  meet  or  exceed  the 
criterion  in  paragraph  (a)  (1)  (A)  of  this 
section,  and  such  criterion  is  subsequent- 
ly exceeded,  compliance  shall  be  achieved 
as  in  paragraph  (e)(1)  (v)  of  this  sec- 
tion. 

(2)  In  calculating  the  number  of  sta- 
tions for  which  system  installation  is  re- 
quired in  a  given  year,  fractions  shall  be 
rounded  so  that  the  extra  facilities  com- 
'  plete  installation  in  the  earliest  applica- 
ble phase-in  year. 
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(f)  Performance  tests.  (1)  Within  30 
days  after  the  applicable  compliance 
deadline  in  paragraph  (e)  of  this  sec- 
tion the  owner  shall  conduct  or  cause  to 
have  conducted  a  performance  test  on 
each  system  installed  pursuant  to  para- 
graph (e)  of  this  section.  Such  test  shall 
be  performed  in  accordance  with  pro- 
cedures specified  in  Appendix  P,  Part  I. 
Test  results  shall  be  reported  according 
to  paragraph  (d)  (3)  of  this  section.  The 
Administrator  may  also  require  testing 
at  such  otJier  times  as  he  may  designate 
in  accordance  with  section  114  of  the 
Clean  Air  Act. 

(2)  The  owner  shall,  upon  receipt  of 
notice  from  the  Administrator  prior  to 
the  compliance  deadline  in  paragraph 
(e)  (1)  of  this  section,  provide  the  Ad- 
ministrator seven  days  notice  of  the  time 
of  commencement  of  testing  pursuant  to 
this  paragraph.  The  Administrator  may 
send  representatives  to  observe  such 
testing. 

(3)  Authorized  agency  officials  may 
conduct  any  testing  pursuant  to  this 
paragraph  (f)  of  this  section,  in  accord- 
ance with  section  114  of  the  Clean  Air 
Act.  The  owner  shall  provide  or  cause  to 
be  provided  gauges,  testing  ports,  and 
other  faculties  necessary  to  the  conduct 
of  the  tests  specified  in  Appendix  F  of 
this  Part. 

3.  It  is  proposed  to  amend  Part  52  of 
Title  40  of  the  Code  of  Federal  Regula- 
tions by  adding  Appendix  F  as  follows : 

Appendix    F — Field    Test    Procedures    for 
Stage  II  Control  Systems 

I.  Short  test  procedure. 

1.  Principle.^ 

2.  Applicability. 

3.  Definitions. 

4.  Summary  of  Method. 

5.  Test  Scope  and  Conditions  Applicable 

to  Test. 

6.  Basic   Measurements   and    Equipment 

Required. 

7.  Test  procedure. 

8.  Calculations. 

9.  Calibration. 

II.  Combination  baseline/leakrate  test. 

1.  Principle. 

2.  Applicability. 

3.  Definitions. 

4.  Summary  of  the  Methods. 

4.1  Stage  I  Operations  at  Vapor  Bal- 

ance Systems. 

4.2  Stage  II  Operations  at  Vapor  Bal- 

ance Systems. 

4.3  Stage    I    Operations    at   Vacuum 

Assisted    Vapor    Recovery    Sys- 
tems. 

4.4  Stage   II    Operations   at   Vacuum 

Assisted    Vapor    Recovery    Sys- 
tems. 

5.  Test  Scope  and  Conditions  Applicable 

to  Stage  II  Testing. 

6.  Basic    Measurements    and    Equipment 

Required. 

6.1  Stage  I  Operations  at  Vapor  Bal- 

ance Systems. 

6.2  Stage  II  Operations  at  Vapor  Bal- 

ance Systems. 

6.3  Stage  I  Operations  at  Vacuum  As- 

sisted Systems. 

6.4  Stage   II    Operations   at   Vacuum 

Assisted  Systems. 

7.  Test  Procedures. 

7.1  Stage  I  Operations  at  Vapor  Bal- 

ance Systems. 

7.2  Stage  II  Operations  at  Vapor  Bal- 

ance Systems. 
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7.3  Stage  I  Operations  at  Vacuum  As- 

sisted Systems. 

7.4  Stage   IT   Operations  at  Vacuum 

Assisted  Sy.stems. 
8.  Calculation'?. 

8.1  Stage  I  Operations  at  Vapor  Bal- 

ance Systems. 

8.2  Stage  :i  Operations  at  Vapor  Bal- 

ance Syrtoms. 

8.3  Stage  I  0^erati  ns  at  Vacuum  As- 

sisted Systems. 

8.4  Stage   I     0-ieration<;   at  Vacuum 

Assisted  Systen-.s. 
9    Calibrations  and  Specifications,  p^ 
I.  Short  Test  PROcrmTHE  / 

1.  Principle.  Hydrocar.jon  mass  enrssions 
are  determined  directly  u-ing  flow;  meters 
ani  hydrocarbon  analyzers.  The  vofume  of 
gasoline  dispensed  is  determined.  Results  are 
expressed  in  terms  of  grams  emitted  per  gal- 
lon dispensed. 

2.  Applicability.  This  method  is  applicable 
to  determining  emission  rates  during  normal 
operation  of  vehicle  refueling  at  gasoline  dis- 
pensing facilities. 

3.  Definitions — 3.1  St^ge  II.  Vehicle  re- 
fueling operations. 

4.  Summary  of  Method.  This  procedure  Is 
performed  by  direct  measurement  of  vapor 
emissions  during  normal  operation  of  the 
service  station.  Hydrocarbon  mass  emissions 
are  collected  at  the  vehicle,  at  vents  to  un- 
derground tanks  and,  when  there  is  a  sec- 
ondary processing  unit,  at  the  exhaust.  The 
measured  losses  at  each  point  are  combined 
and  reported  as  the  mass  of  hydrocarbons 
emitted  per  unit  volume  of  gasoline  dis- 
pensed. 

5.  Test  Scope  and  Conditions  Applicable  to 
Test — 5.1  Number  of  vehicles  to  be  tested. 
Thirty  vehicles  shall  be  tested,  with  a  mini- 
mum of  three  tested  from  each  of  the  cate- 
gories described  in  "Vehicle  Pillneck  Cate- 
gories for  Stage  II  Testing,"  which  will  be 
available  from  the  Mobile  Source  Enforce- 
ment Division  (EN-340),  Environmental  Pro- 
tection Agency.  401  M  Street,  SW.,  Washing- 
ton. D.C.  20460. 

5.2  Station  status  during  test  period.  The 
test  procedure  is  designed  to  measure  con- 
trol efficiency  under  conditions  that  are  rou- 
tine at  the  station  being  tested. 

5.2.1.  Closing  of  pumps.  Product  lines  not 
interconnected  to  or  sharing  control  equip 
ment   with   the   product   lines  being  tested 
may  be  closed. 

5.2.2.  Acceptance  of  vehicles.  Vehicles 
shall,  to  the  extent  possible,  be  tested  con- 
secutively in  the  order  in  which  they  arrive 
for  fueling  at  the  dispensers  at  which  testing 
will  occur.  Vehicle  testing  shall  continue 
until  a  total  of  thirty  vehicles  have  been 
tested,  with  at  least  three  vehicles  falling 
within  each  vehicle-fit  category.  Vehicles 
from  a  given  category  may  be  omitted  from 
testing  when  the  only  vehicles  necessary  to 
complete  the  sample  of  thirty  fall  in  other 
vehicle  categories. 

5.2.3  Dispensing  rates  shall  be  set  at  the 
maximum  rate  at  which  the  equipment  i.s 
designed  to  operate.  This  fill  rate  shall  b€ 
used  unle-s  fillneck  configuration  requires 
filling  at  a  lesser  rate. 

5.2.4  If  a  facility  employs  both  the  at- 
tendant service  and  self-service  modes  ol 
operation,  testing  shall  be  conducted  at  th« 
self-service  island.  When  testing  at  self 
service  Islands,  fueling  shall  be  performed 
by  the  gasoline  purchaser  without  any  as- 
sistance or  special  instructions  from  faclUtj 
attendants  beyond  that  which  is  usuallj 
given.  When  testing  at  attendant-served 
facilities,  and  where  the  nozzle  will  latch  ir 
the  vehicle  fiUneck  or  remain  there  wibhoul 
being  held  by  the  attendant,  filling  shall  b( 
accomplished  "bands  off."  When  this  Is  noi 
possible,  the  attendant  shall  hold  the  nozzl( 
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in  the  normal  manner,  without  making  any 
special  efforts  to  achieve  a  tight  fit  beyond 
that  which  is  done  regularly  when  system 
testing  is  not  taking  place. 

6.2.5  Vehicles  may  be  omitted  from  test- 
ing if  they  fall  within  none  of  the  categories, 
or  If  the  vehicle  flllneck  Is  damaged  or  has 
a  trailer  hitch  or  other  similar  obstruction 
which  Inhibits  access  to  the  flllnecks,  or  If 
the  test  sleeve  interferes  with  the  vehicle- 
nozzle  fit. 


6.3  Ambient  temperatures.  Tests  of  ve- 
hicle refueling  emissions  will  be  made  at  any 
ambient  temper atwe. 

6.4  Dispensed  fuel  RVP.  The  RVP  of  the 
fuel  dispensed  during  the  test  shall  be  within 
the  range  which  Is  normal  fc«  the  geographic 
location  and  time  of  year  of  the  test. 

6.  Basic  measurements  and  equipment 
required — 

6.1  Basic  measurements  required  are  de- 
scribed below. 


Sample 
Dispensing       nozzle-vehicle 
flllneck  interface. 


Measurement  necessary 
Hydrocarbon  concentration  of  vapor  collected  by  test  sleeve. 
Volume  of  vapor  collected  by  test  sleeve.  Temperature  of 
vapor  collected  by  test  sleeve. 
Vent  outlet  of  underground     See  Preamble, 
tank  and  processing  unit. 

Ambient    Atmospheric  pressure.  Ambient  tem'^eratrre. 

Gas   pump Volume  of  gasoline  dispensed  during  test  period.  Volume  of 

gasoline  dispensed  for  each  vehicle  used  dtiring  test. 

Underground    tank Sample  for  Reid  vapor  pressure  analysis.   Sample  for   tank 

volume. 


6.2    The  equipment  req 
equipment  may  be  \ised  si 
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ed  for  the  basic  measurements  are  listed  below.  Alternative 
iject  to  the  approval  of  the  Administrator. 


Measurement 
Volume  of   vapor   collected 
by  test  sleeve. 

HO  concentration  of  vapor 
collected  by  test  sleeve. 


Pressure  of  vapor  collected 

by  test  sleeve. 
Underground  tank  volume. 
Sample  for  RVP  analysis — 

Atmospheric  pressure 

Ambient  temperature 

Temperature     of     collected 

vapors. 


Equipment  specifications 

Gas  meter  (dry,  wet,  or  positive  di^lacement)  capable  of 
measuring  at  a  rate  of  5  cfm  with  an  accuracy  not  less  than 
±1%.  J 

Appropriate  test  sleeves  supplied  by  EPA.  Total  hydrocarbon 
analyzer  and  recorder  equipped  to  read  0-100%  HC  as  pro- 
pane (Flame  Ionization  Detector  or  Non-Dispenslve  Infrared 
Analyzer  are  recommended).  Respon^te  90%  in  one  second. 

Gauge  or  manometer  with  range  of  0-5"  Hg  vacuum  and 
accurate  to  ±0.5"  Hg. 

Rod  to  measure  liquid  depth  to  rtl"- 

Gasoline  sample  thief  (ASTM  0-R70) . 

Mercury  barometer  or  local  weather  station  readings. 

Aspirated  thermometer  (0-160°)  accurate  to  ±1*  P. 

Thermometer  or  thermocouple  (0-150°  P)  accurate  to  ±1'  P. 


7.  Test  Procedure — 7.1  Preparation  for 
testing  at  nozzle  flllneck  interface,  at  vents, 
and  at  exhausts. 

7.1.1  Connect  collection  sleeve  to  gas 
meter  inlet  with  minimum  0.5"  nylon  or 
neoprene  tubing. 

7.1.2  Attach  pressure  gauge  or  manometer 
and  thermometer  to  gas  meter. 

7.1.3  Connect  vacuum  side  of  explosion 
proof  pump  to  gas  meter  exit  with  minimum 
0.5"  nylon  or  neoprene  tubing. 

7.1.4  Connect  control  valve  and  muflBer 
to  pump  exhaust.  The  control  valve  should 
be  set  so  that  the  flow  rate  through  the 
meter  is  between  3.2  and  3.5  cubic  feet  per 
minute. 

7.1.5  Install  analyzer  tap  and  analyzer  on 
pump  exhaust  line. 

7.1.6  Span  and  calibrate  analyzers  and 
meters  according  to  Section  9. 

7.1.7  Insert  nozzle  into  test  sleeve  and 
dispense  gasoline  in  normal  manner. 

7.2  At  dispenser  pumps.  Meas\u-e  initial 
and  final  volume  readings  for  all  pumps  dur- 
ing each  test  period. 

7.3  At  underground  tank.  Record  initial 
and  final  underground  tank  volumes  for  each 
test  period.  Collect  sample  (by  ASTM-270 
part  27  procedure)  for  RVP  analyses  (accord- 
ing to  ASTM-323)  at  the  beginning  of  each 
test  day. 

7.4  Ambient  measurements.  At  the  begin- 
ning of  each  test  period  and  hourly  during 
testing  determine  ambient  temperature  and 
pressure. 

7.6  Measurements  and  data  required  for 
each  vehicle  used  In  the  test. 

7.5.1  Record  license  numbers,  make, 
model,  year  and  fill  neck  location. 


7.5.2  Record  gas  meter  reading  at  begin- 
ning of  test. 

7.5.3  Mark  beginning  of  test  on  HC  re- 
corder. 

7.5.4  Record  vapor  temperature  and  pres- 
sure during  test. 

7.5.5  Mark  end  of  test  on  HC  recorder. 

7.5.6  Record  gas  meter  reading  at  end  of 
test. 

7.5.7  Record    gasoline    volume    dispensed 
during  test. 

7.5.8  Record  any  Incidents  of  spltback  or 
spillage. 

7.6     Measurements  and  data  required  at  ^ 
vents  and  exhausts. 

7.6.1  Record  gas  meter  reading  at  begin- 
ning of  test. 

7.6.2  Mark  beginning  of  test  on  HC  re- 
corder. 

7.6.3  Record  vapor  temperature  and  pres- 
sure hourly. 

7.6.4  Record  end  of  test  on  HC  recorder. 

7.6.5  Record  gas  meter  reading  at  end  of  | 
test. 

8.  Calculations — 8.1     Terminology. 

Co — Average  concentration  of  ex- 
hausted hydrocarbons  from  each 
vehicle  at  dispenser  (%  HC/lOO 
as  propane). 

Co — Average     concentration     of     ex-  Jf.] 
hausted  hydrocarbons  at  vent  or 
control    device    (%    HC/lOO    as 
propane).  S'l 

Ki — Sales  weighting  factors  for  vehicle 
fit  category  1. 

L4 — Volume  of  gasoline  dispersed  for 
test  vehicles  (gal). 

L« — Volvime  of  g^asollne  dispensed  at 
station  during  entire  test  period 
(gal). 
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Ma — Mass  of  hydrocarbon  vapor  col- 
lected at  the  flllneck  during  a 
single  vehicle  test  (g) . 

M, — Mass  of  hydrocarbon  vapor  col- 
lected from  vent  or  control  de- 
vice during  entire  test   period 

(g)- 
(m/L)i — Mass   emi.s.sion   rate   at   dispenser 

(g/gal). 
(m'L)  d. — Mass  emission  rate  at  dispenser  for 
>,  vehicle  flt  category  i  (g/gal). 

(m/L)T — Total  mass  emission  rate  of  system 

(g/gal). 
{m'L)  1 — Mass  emission  rate  at  vent  or  con- 
trol device  (g/gal) . 
P — Atmospheric  pressure  (In.  Hg) . 
p — Gauge  pressure  on  dry  gas  meter 

at  dispenser  (in.  Hg  vac). 
P— Gauge  pressure  on  dry  gas  meter 

at  vent  or  control  device  (in.  Hg 

vac.) . 
T— Ambient  temperature  (F) . 
T — Temperatilre  of  vapor  at  dry  gas 

meter  on  dispenser  (F). 
T — Temperature  ,of  vapor  at  dry  gas 

meter  on  vent  or  control  device 

(F). 
V — Final  volume  reading  of  gas  meter 

at  dispenser  (ft) . 
V — Final  volume  reading  of  gas  meter 

at  vent  or  control  device   (ft). 
V — Initial    volume    reading    of    gas 

meter  at  dispenser  (ft) . 
V — Initial    volume    reading    of    gsis 

meter  or  control  device  (ft). 
V — Volume  of  vapors  collected  from 

each  vehicle  at  standard  condi- 
tion (ft). 
V — Volume  of  vapors  collected  from 

each  vent  or  control  device  at 

standard  conditions  (ft). 

8.2  Standard   voUime  of  vapor  collected 
from  each  vehicle.  -^ 

V=(V-V)  (P-P)  530  29.92  T  + 460 

8.3  Ma.ss  emission  from  Individual  vehi- 
cles 

«'.i  =  51.7C.V,d 

8.4  Mass  emission  rate  at  dispenser,  for 
vehicle  fit  category  i,  i  =  1  .  .  .  6. 


Y:,Ma 


im;i.)a.= 


'E.Ld 


8.5  Mass  emission  rate  at  dispenser. 

j=i 

8.6  Standard  volume  of  vapor  collected 
from  vent  or  control  device. 


v,.-n-,.-r„) 


29.92 


.530 


(r..-i-4()0) 

8.7  Mass  emission  from  vent  or  control 
device. 

M,  =  51.7(C„V.,) 

8.8  Mass  emission  rate  at  vent  or  control 
device. 

(m/L).  =  '-^' 

8.9  Mass  emission  rate  of  station. 

{m/L)T={m/L)d+  (m/L)v 

8.10  Determine  the  total  number  of  ve- 
hicle fillings  during  which  spillage  or  spit- 
back  was  recorded.  Report  this  as  the  num- 
ber per  100  flllings. 
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9.  Calibration — to  be  provided  at  a  later 
date. 

II.  Combination  Baseline/Leakrate  Test 

1.  Principal.  Hydrocarbon  mass  emissions 
are  determined  directly  and  Indirectly  usmg 
flow  meters  and  hydrocarbon  analyzers.  The 
volume  of  liquid  gasoline  dispensed  (or 
transferred  to  the  underground  tank)  is  de- 
termined. Results  are  expressed  in  terms  of 
grams  emitted  per  gallon  dispensed  (or  con- 
trol efficiency  for  underground  tank  flllings) . 

2.  Applicability.  This  method  is  applicable 
to  determining  emission  rates  and  spillage 
frequency  during  normal  operation  of  gaso- 
line service  stations  employing  vapor  bal- 
ance or  vacuum  assist  type  of  control  sys- 
tems. The  method  is  applicable  to  both  ve- 
hicle refueling  and  underground  tank  filling 
operation-s  at  service  stations  employing 
either  type  of  control  systems.  The  spltback 
test  may  be  performed  simultaneously  with 
or  independent  of  emission  tests. 

3.  Definitions — 3.1  Potential  e7nissions. 
As  vised  in  this  method,  the  term  "potential 
emissions"  means  the  vapor  emissions  which 
would  be  returned  to  the  underground  tank 
during  stage  II  refueling  operations  em- 
ploying vapor  balance  equipment,  when  no 
vapor  escapes  to  the  atmosphere  from  the 
vehicle  tank  or  the  nozzle  flllneck  Interface. 

3.2  Vapor  balance  or  displacement  vapor 
recovery  system.  A  gasoline  vapor  control 
system  which  prevents  the  emission  of  vapors 
Into  the  atmosphere  during  Stage  I  and/or 
Stage  II  operations  by  displacing  vapors  into 
the  underground  tank  (Stage  II)  or  tank 
truck  (Stage  I),  but  which  does  not  require 
secondary  treatment  or  processing  ol  the 
vapor  mixture.  For  the  purposes  of  testing, 
the  so-called  hybrid  systems  which  include 
vacuum  or  flow  inducing  devices  but  which 
do  not  induce  sufficient  flow  to  require 
processing  equipment,  are  considered  to  be 
vapor  balance  systems. 

3.3  Vacuum  assisted  or  secondary  system. 
A  gasoline  vapor  control  system  which  em- 
ploys a  pump,  blower,  or  other  vacuum  in- 
ducing device  to  collect  and/or  which  em- 
ploys carbon,  flame  or  catalytic  combustion, 
refrigeration,  and/or  compression  type  sec- 
ondary systems  to  process  vapors  generated 
during  stage  I  and/or  stage  II  operations. 

3.4  Stage  I.  Underground  tank  refilling 
operations. 

3.5  Stage  II.  Vehicle  refueling  operations. 

3.6  Automatic  Nozzle.  A  nozzle  which  Is 
capable  of  dispensing  fuel  without  being 
hand  held. 

4.  Summary  of  the  Methods.  This  proce- 
dure describes  test  conditions  and  test  pro- 
cedures to  be  followed  in  determining  hydro- 
carbon emission  rates  from  vapor  balance  and 
vacuum  a.ssisted  systems  installed  to  control 
emissions  resulting  from  vehicle  refueling 
operations  and  from  underground  tank  re- 
filling operations.  Four  procedures  are  in- 
cluded applicable  to  the  four  respectively 
noted  systems  and  operations.  A  summary  of 
each  procedure  is  provided  in  the  following 
paragraphs. 

4.1  Stage  I  operations  at  vapor  balance 
systems.  Direct  measurements  of  vent  losses 
are  made  for  determination  of  emission 
losses  and  system  efflfciency  of  vapor  balance 
collection  systems  during  bulk  deliveries  to 
gasoline  service  stations.  The  volume  of 
vapors  exhavisted  to  the  atmosphere  during 
a  bulk  delivery  are  measured.  Control  effi- 
ciency is  determined  from  the  ratio  of  vol- 
ume emitted  (corrected  to  the  temperature 
of  the  underground  tank)  divided  by  the 
volume  of  gasoline  delivered. 

4.2  Stage  II  operations  at  vapor  balance 
control  systems.  This  procedure  is  performed 
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during  normal  operation  of  the  service  sta- 
tion. With  the  test  method,  gasoline  vapor 
volume  losses  at  the  vehicle  are  determined 
Indirectly  by  establishing  a  vapor  leak  rate 
versus  flllneck  pressure  curve  and  monitoring 
the  flllneck  pressure  during  the  dispensing 
of  gasoline.  Hydrocarbon  concentration  is 
measured  in  the  vapor  return  hose.  The  mass 
emission  Is  calculated  using  the  determined 
volume  losses  and  the  measured  concentra- 
tion. The  vapor  volume  returned  to  the  con- 
trol system  is  also  measured  with  a  low  back 
pressure  dry  gas  meter  and  a  baseline  curve 
of  potential  emissions  is  established  with 
data  from  vehicle  refueling  during  which  no 
vapor  losses  occurred.  The  baseline  data  are 
used  in  lieu  of  leaked  vai>or  loss  determina- 
tions for  vehicles  with  large  volume  leaks  and 
for  comparison  checks.  Losses  at  the  vent 
from  the  underground  supply  tank  are  meas- 
ured and  Included  in  the  total  gasoline  vapor 
loss  determination.  Results  are  expressed 
as  mass  of  hydrocarbons  emitted  (as  pro- 
pane) per  unit  volume  of  fuel  dispensed. 
This  approach  ts  applicable  to  any  vapor 
control  system  utilizing  tight-flttlng  dis- 
pensing nozzles  even  though  vapor  return 
flow  may  be  Induced  by  mechanical  means. 

4.3  Stage  I  operations  at  va<nium  assisted 
systems.  Direct  measurements  of  volume  and 
hydrocarbon  concentration  of  exhaust  gases 

^re  made  in  order  to  determme  efficiency  of 

she  secondary  system  to  control  vapors  lost 
during  bvilk  gasoline  deliveries.  All  possible 
points  of  emissions  are  checked  for  vapor 
leaks  and  estimates  or  direct  measurements 
of  leaks  are  made  and  are  included  in  the 
emission  calculations. 

4.4  Stage  II  operations  at  vacuum  assisted 
systems.  Emissions  are  determined  by  direct 
measurement  during  normal  operation  of  the 
service  station.  Hydrocarbon  mass  emitted 
from  the  exhaust  of  the  secondary  control  de- 
vice is  measured.  All  points  of  possible  emis- 
sions are  checked  for  vapor  leaks  and  esti- 
mates or  direct  measurements  of  lealcs  are 
made.  These  vapor  losses  are  added  to  the 
emissions  from  the  secondary  control  device 
and  are  included  in  calculating  total  emis- 
sion. Results  are  expressed  in  terms  of  mass 
of  hydrocarbons  emitted  per  unit  volume  of 
gasoline  .  dlspen.sed  from  the  system.  The 
method  Includes  a  mass  balance  procedure  to 
verify  that  any  leaks  are  taken  into  account. 
A  mass  balance  calculation  showing  unac- 
counted vapor  losses  voids  the  emission  test. 

5.  7'cst  scope  and  conditions  applicable  to 
Stage  II  Testing. — 5.1  Test  Period.  The 
elapsed  time  during  which  the  test  is  per- 
formed shall  not  be  le.ss  than  three  days. 

5.2  Number  of  vehicles  to  be  tested.  Tlie 
number  of  vehicles  used  during  a  test  shall 
be  not  less  than  100  and  of  these,  at  least  20 
shall  meet  the  criteria  set  for  baseline  vehi- 
cles. 

5.3  Station  status  during  test  period.  The 
test  procedure  is  designed  to  measure  control 
efficiency  under  conditions  of  normal  opera- 
tion. Normal  operation  will  vary  from  station 
to  station  and  fr6m  day  to  day.  Therefore,  no 
specific  criteria  are  set  forth  to  define  nor- 
mal. The  following  guidelines  are  provided  to 
assist  In  determining  normal  operation. 

5.3.1  Closing  of  pumps.  During  the  test 
period,  at  least  two  pumps  shall  be  open  and 
utilized  on  each  product  line  which  is  con- 
trolled by  the  device  or  is  interconnected  into 
the  system  under  test.  If  product  lines  In- 
volve no  interconnection  of  liquid  or  vapor 
lines  and  do  not  share  control  equipment,  the 
product  line  not  being  tested  may  be  closed. 

5.3.2  Acceptance  of  vehicles.  During  the 
test  period,  no  vehicle  arriving  for  the  pur- 
pose of  refueling  from  the  product  under  test 
shall  be  turned  away.  No  other  measures 
shall   be   employed   which   would   limit   the 
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number  or  tjrpes  of  vehicles  which  would  nor- 
mally be  served  on  a  dally  basis,  from  the 
product  line  under  test. 

6.3.3  Simultaneous  use  of  more  than  one 
pump  shall  occur  to  the  extent  that  such  use 
would  normally  occur. 

5.3.4  Dispensing  equipment  shall  be  set 
to  dispense  at  the  maximum  rate  at  which 
the  equipment  Is  designed  to  be  operated. 
This  rate  shall  be  determined  during  each 
test.  During  refueling,  all  nozzles  shall  be 
latched  at  a  setting  designed  to  dispense  at 
this  maximum  rate.  (Due  to  simultaneous 
use  of  pumps,  the  actual  dispensing  rate  may 
vary  even  though  the  nozzle  is  set  for  the 
maximum  rate.)  Where  fillneck  configura- 
tion prevents  filling  at  maximum  rate,  fill 
rates  may  be  limited  as  follows:  When  pre- 
mature shut-off  occurs,  a  sQpond  attempt 
shall  be  made  to  dispense  gasoline  at  the 
highest  rate.  If  premature  shut-off  occiu's  a 
second  time,  then  dispensing  shall  be  at- 
tempted at  the  next  lower  nozzle  setting.  If 
premature  shut-off  occurs  twice  at  this  set- 
ting then  the  lowest  rate  nozzle  setting  shall 
be  attempted.  If  premature  shut-off  occurs 
twice  at  this  setting  then  hand  holding  may 
be  itsed.  In  the  latter  event,  the  vehicle  will 
not  be  included  in  the  calculations. 

5.3.5  All  fillings,  both  at  test  dispensers 
and  at  dispensers  vehicle  are  interconnected 
into  the  control  system,  but  which  are  not 
being  tested  shall  be  accomplished  "hands 
off."  Only  such  "hands  off"  fillings  shall  be 
considered  valid  for  the  purposes  of  this 
method.  Where  this  is  not  possible,  hand 
held  operation  is  acceptable.  Included  In 
such  situations  is  the  case  where  the  dispens- 
ing nozzle  would  fall  out  of  the  vehicle  fill- 
neck  if  not  hand  held  in  place.  Such  "hand 
held"  fillings  shall  not  be  Included  in  the 
calculations  under  this  method.  The  require- 
ments of  this  paragraph  will  preclude  custo- 
mer or  self  service  fillings  during  the  test 
period. 

5.4  Distribution  of  vehicles  by  make  and 
model.  The  distribution  of  vehicles  refueled 
during  the  test  period  at  any  single  station 
shall  be  reasonably  representative  of  the  U.S. 
on  the  road  vehicle  distribution. 

In  order  to  conform  to  such  distribution, 
as  necessary,  proration  of  the  vehicles  tested 
in  each  class  may  be  made.  The  purpose  of 
such  proration  would  be  to  bring  the  tested 
distribution  Into  conformance  with  the  ac- 
tual U.S.  vehicle  distribution. 

5.5  Simultaneous  Stage  I  and  Stage  II 
operations.  Stage  II  test  results  should  be 
obtained  without  Influence  from  simultane- 
ous Stage  I  operations. 

6.  Basic  Measurements  and  equipment  re- 
quired.— 6.1  Stage  I.  Operations  at  vapor 
balance  systems. 

6.1.1  Basic  measurements  required.  The 
sampling  points  are  numbered  and  shown 
in  Figure  1.  Some  measurements  arc  noted 
as  optional.  These  are  not  necessary  in  the 
determination  of  emission  rate,  but  can 
assist  in  evaluating  the  performance  of  the 
vapor  recovery  system. 

System  Point         Measurements  Necessary 
Volume  of   vapors   ex- 
hausted. 


(vent  outlet  for 
underground 
tank) . 

(underground 
tank). 

(bulk     delivery 
tank). 


Temperature  of  liquid; 
volume  of  liquid. 

Temperattire  of  liquid 
( optional ) ;  pressure 
in  tank  (optional); 
check  for  hydrocar- 
bon leaks  at  all  con- 
nections. 

6.1.2  The  equipment  required  for  the 
basic  measurements  are  listed  below.  Alter- 
native equipment  may  be  used  subject  to 
the  approval  by  the  Administrator. 


Sample  point 
(dispensing  noz- 
zle   and    vehicle 

fillneck). 
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Equipment  and 
Sample  point  specifications 

1  ^     1  gas  volume  meter  (3 

cfm). 

2 1  flexible  thermocouple 

with  readout  (range 
0-150°  F). 

1  flexible  thermocouple 

with  readout    (range 
0-150" F) . 

1  0-10"  H..0  manometer. 
1  portable  combustible 
gas  detector  (at  least 
0-100%   lower  explo- 
sive limit  range). 

6.2  Stage  II  operations  at  vapor  balance 
systems. 

6.2.1  Basic  measurements  required  are 
described  below.  Some  measurements  are 
noted  as  optional.  These  are  not  necessary  In 
the  determination  of  emission  rate,  but  can 
be  of  value  in  the  description  and  explana- 
tion of  the  operation  of  the  vapor  recovery 
?ystem.  Referring  to  Figure  1,  the  various 
sampling  points  in  the  system  are  numbered. 

Me  isurements  necessary 

Check  for  gasoline  va- 
por leaks  arotind  noz- 
zle-flllneck  Interface 
during  refueling; 

temperature  of  vehi- 
cle tank  prior  to  re- 
fueling; hydrocarbon 
concentration  of  re- 
turned vapors;  tem- 
perature of  returned 
vapors  during  refuel- 
ing (optional);  tem- 
perature of  dispensed 
gasoline  during  re- 
fueling; static  pres- 
sure at  nozzle  fillneck 
Interface  during  re- 
fueling and  leak 
check. 

Volume  of  gasoline  va- 
pors returned  during 
refueling;  volume  of 
leak  during  leak 
check  static  pressure 
(optional). 

Volume  of  gasoline  dis- 
pensed for  each  ve- 
hicle; volume  of  gas- 
oline dispensed  dur- 
ing test  period. 

Volume  of  vapors  ex- 
hausted via  solenoid 
valve  device  (Figure 
3 ) ;  hydrocarbon  con- 
centration^ of  ex- 
hausted vapors. 

Temperature  of  liquid 
in  underground  tank 
(optional);  volume 
of  liquid;  sample  for 
Reid  vapor  pressure 
analysis. 

6.2.2  The  equipment  required  for  the 
basic  measurementa  are  listed  below.  Alter- 
aatlve  equipment  may  be  used  subject  to 
approval  of  the  Administrator. 

Equipment  and 
specifications 
portable  combustible 
gas  detector  (at  least 
0-100%  of  lower  ex- 
plosive limit  range); 
3  flexible  thermo- 
couples (range  0-150° 
F)  and  recorders;  1 
total  hydrocarbon 
analyzer  and  recorder 
equipped  to  readout 
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5      (vapor     rettirn 
line) . 


5    (gasoline   meter 
and  pump) . 


1   tvent  outlet  for 
underground 
tank). 


2  (underground 
tank). 


Sample  point 


Sample  point 


Equipment  and 
specifications 
0-100%  HC  as  pro- 
pane (FID  or  NDIR 
types  are  recom- 
mended); 1  pressure 
sensor,  transducer, 
and  recorder. 

1  gas  volume  meter  In 
vapor  return  line  (3 
cfm);  1  gas  volume 
meter  and  vapor 
pump  in  leak  check 
vapor  line  (see  Fig- 
ure 4). 

1  gas  volume  meter  (3 
cfm) ;  1  pressure- 
vacuum  solenoid 

valye  system  (Figure 
3);  1  total  hydrocar- 
bon analyzer  and  re- 
corder equipped  to 
readout  0-100%  HC 
as  propane  (FID  or 
NDIR  types  are  rec- 
ommended). 

1  flexible  thermocouple 
with  readout  (0-100° 
F  range);  1  gasoline 
sample  thief  (ASTM 
D-270). 


1  Equipment  indicated  is  required  at  each 
pump  being  tested. 

6.3  Stage  I  operations  at  vacuum  assisted 
systems. 

6.3.1.  Basic  measurements  required  are 
described,  below.  Referring  to  Figure  2,  the 
sample  points  are  numbered.  The  measure- 
ments indicated  provide  for  the  Inclusion  of 
.the  secondary  control  device  efficiency.  These 
are  not  required  to  determine  compliance 
with  an  applicable  subpart  If  it  can  be 
shown  through  volume  measurements,  that 
the  secondary  control  device  is  not  needed 
to  comply  with  the  respective  subpart. 


1 


Sample  Point 
(inlet  to  control 
device) . 

(exhaust  vent  of 
control  device) . 


3  ( underground 
tank  vent). 

4  (underground 
tank). 

5  (tank    of    bulk 
delivery  truck). 


volume 

of   liquid 
pressure 


Measurements  Necessary 

Hydrocarbon  concen- 
tration. 

Volume  of  exhaust  va- 
pors; hydrocarbon 
concentrations. 

Check  for  hydrocarbon 
vapor  leaks. 

Temperature   of   liquid 
(optional); 
of  liquid. 

Temperature 
(optional); 
(optional);  check  for 
hydrocarbon  vapor 
leaks  at  all  connec- 
tions. 

6.3.2  The  equipment  required  for  the 
basic  measurements  are  listed  below.  Alter- 
native equipment  may  be  used  subject  to 
the  {4>proval  of  the  Administrator. 

Equipment  and 
specifications 

1  Total  hydrocarbon 
analyzer  with  record- 
er eqvilpped  to  read- 
out 0-100%  HC  as 
propane  (FID  or 
NDIR  types  are  rec- 
ommended) . 

1  Volume  dry  gas  meter 
(size  depends  on  flow 
rate);  1  total  hydro- 
carbon analyzer  with 
recorder  equipped  to 
readout  0-100%  HC 
as  propane  (FID  or 
NDIR  types  are  rec- 
ommended ) . 

Plastic  bags  (1-5  ft). 


Sample  point 
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Sample  point 


Equipm.ent  and 
speciflcationt 

1  nexlbl©  thermocou- 
ple with  readout 
(range  0-100'  F). 

1  Flexible  thermocou- 
ple with  readout 
(range  0-100°  F) ;  1 
0-10"  H„0  manome- 
ter; combustible  gas 
detector  (0-100% 

.     LEL). 

1  Total  hydrocarbon 
analyzer  with  record- 
er equipped  to  read- 
out 0-100%  HC  as 
propane  (FID  or 
NDIR  tsTJes  are  rec- 
ommended) . 

6.4  Stage  II  operations  at  vacuum  assisted 
systems. 

6.4.1  Basic  measurements  required  are 
described  below.  Referring  to  Figure  2,  the 
various  sampling  points  in  the  system  are 
numbered. 


/ 


Sample   point 
6  (Dispensing 
nozzle) . 


Measurements   necessary 

Temperature  of  vehicle 
tank  gasoline  prior  to 
refueling  ( optional ) ; 
check  for  gasoline  va- 
por leaks  around  noz- 
zle-fillneck  interface 
during  refueling  with 
combustible  gas  de- 
tector; hydrocarbon 
concentration  of  re- 
turned vapors;  tem- 
perature of  dispensed 
liquid  (optional); 
temperature  of  re- 
turned vapors  (op- 
•  tlonal ) . 

Volume  of  returned  va- 
pors; pressure  in  va- 
por return  line  (op- 
tional ) . 

Volume  of  gasoline  dis- 
pensed during  test 
period;  volume  of 
gasoline  dispensed  for 
each  vehicle  used 
during  test. 

Volume  of  gasoline  va- 
pors returned  to  con- 
trol device;  hydro- 
carbon concentration 
of  inlet  vapors. 

Volume  of  exhaust  va- 
pors; hydrocarbon 
concentration  of  ex- 
haust gases. 

Check  for  gasoline  va- 
por leaks. 

Temperature  of  liquid 
In  underground  tank 
(optional) ;  volume 
of  liquid;  sample  for 
Reld  vapor  pressure 
analysis. 

6.4.2  The  equipment  required  for  the 
basic  measurements  are  listed  beloic.  Al- 
ternative equipment  may  be  used  subject  to 
the  approval  of  the  Administrator. 

Equipment  and 
Specifications 
Flexible  thermocou- 
ples (range  0-150°  F) 
and  recorders;  1  por- 
table combustible  gas 
detector  (at  least  0- 
100%  lower  explosive 
limit) ;  1  total  hydro- 
carbon analyzer  with 
recorder  equipped  to 


7  (Vapor  return 
line). 


8   (Gas  meter  and 
pump). 


1  (Inlet  to  second- 
ary control  de- 
vice). 


2  (Exhaust  vent  of 
control  device). 


3-  (Underground 
tank  vent) . 

4  (Underground 
tank). 


Sample  point 


Sample  point 


Equipment  and 
specifications 
readout    O-lOO'o    HC 
as   propane    (FID   or 
NDIR  tyj>es  are  rec- 
ommended) . 

7 1  Volume  dry  gas  meter 

(size  depends  on  flow 
rate) . 

1   1  Volume  dry  gas  meter 

(size  depends  on  flow 
rate) ;  1  total  hydro- 
carbon analyzer  and 
recorder  equipped  to 
readout  0-100%  HC 
as  propane  (FID  or 
NDIR  types  are  rec- 
ommended) . 

2  1  Volume  dry  gas  meter 

(size  depends  on  flow 
rate);  1  total  hydro- 
carbon analyzer  and 
recorder  equipped  to 
readout  0-20%  HC  as 
propane  (FID  or 
NDIR  types  are  rec- 
ommended) . 

3 Plastic  bags   (1-5  ft'). 

4 1  flexible  thermocouple 

and  readout  (range 
0-100°  F);  1  gasoline 
sample  thief  (ASTM 
D-270). 

7.     Test  procedures. 

7.1  Stage  I  operations  at  vapor  balance 
sj-stems. 

7.1.1  Preparations  for  the  testing  include 
the  following: 

7.1.1.1  On  the  exhaust  vent  of  the  under- 
ground tank  connect  a  dry  gas  meter. 

7il.2  Measurements  and  data  required  for 
evaluating  the  bulk  tank  truck  drop  include 
the  following: 

7.1.2.1  Record  the  temperature  of  the 
liquid  in  the  bulk  tank  of  the  truck  (op- 
tional) . 

7.1.2.2  Attach  a  0-10"  H„0  manometer  to 
the  vapor  return  manifold  "on  the  truck  so 
as  to  monitor  and  record  the  pressure  Inside 
the  tank  during  the  drop  (optional). 

7.1.2.3  Record  the  temperattires  (op- 
tional) and  volumes  of  the  liquid  in  the  un- 
derground tanks  that  are  to  receive  the  gas- 
oline delivery. 

7.1.2.4  Record  the  time  (optional)  re- 
quired for  the  drop  and  record  the  voliune 
of  liquid  transferred. 

7.1.2.5  During  the  transfer  monitor  all 
hose  connections  with  the  combustible  gas 
detector  and  record  any  Incidents  of  leaks. 
Record  any  incidents  of  .spillage  and  estimate 
amounts. 

7.1.2.6  Record  any  volimie  vented  from 
tho  underground  tank  vent. 

7.1 .2.7  Diu-lng  the  gasoline  transfer,  record 
the  pressure  Inside  the  tank  of  the  bulk  de- 
livery truck  (optional) . 

7.1.2.8  Ten  minutes  after  transfer  hoses 
are  disconnected,  record  volumes  and  tem- 
peratures (optional)  of  the  underground 
tanks.  Record  volume  Indicated  by  tank  dip- 
stick and  by  truck  drivers  manifest.  Values 
should  agree  within  ±2%. 

7.1.2.9  R^ord  the  volume  of  ga.soline  dis- 
pensed to  vehicles  during  the  bulk  gasoline 
transfer. 

7.1.2.10  Record  the  ambient  temperature 
and  pressvu-e.  Ambient  temperature  shall  be 
measured  with  an  asDlrated  thermometer. 

7.2  Stage  II~operations  at  vapor  balance 
systems. 

7.2.1  Preparations  for  the  testing  Include 
the  following: 

7.2.1.1  Connect  a  gas  volume  meter  Into 
the  vapor  return  line  (sample  point  5  on 
Figure    1).   If   necessary,   connect   a   liquid 
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trap  upstream  of  the  volume  meter  In  the 
vapor  return  line.  To  the  outlet  aide  of  the 
gas  volume  meter,  attach  a  thermometer 
(0-150°  F  range). 

7.2.1.2  Upstream  of  the  gas  volume  meter 
in  the  vapor  return  line  place  a  flow  shut-off 
valve  and  a  Tec-pipe  fitting  of  the  same  size 
or  larger  as  the  I.D.  of  the  vapwr  return  hose. 
To  the  remaining  leg  of  the  Tee  fitting  con- 
nect a  flow  control  valve,  a  gas  volume  meter 
and  a  propane  source.  Make  all  connections 
leak-tight.  (See  Figure  4  for  equipment  ar- 
rangement.) 

7.2.1.3  Between  the  hoses  and  the  dls- 
pen.sinj  nozzle  (sample  point  4  on  Rgure  1 ) 
pl.^ce  a  ccnnector  that  allows  for  the  In- 
s?rtion  of  a  thermocouple  In  the  liquid  dis- 
pensing line.  This  must  be  leak-tight.  A 
similar  thermocouple  connection  in  the  vapor 
return  line  is  optional.  A  second  tap  In  the 
vapor  return  line  connection  for  a  sample 
hose  is  necessary  for  the  THC  analyzer,  and 
recorder.  The  size  and  weight  of  these  mani- 
folds, connectors  and  sample  lines  should  be 
kept  to  a  minimum  in  order  to  minimize  any 
effect  such  equipment  may  have  on  nozzle 
collection  efficiency. 

7.2.1.4  Attach  flexible  thermocouples  so 
that  the  dispensed  gasoline  temperature  and 
t!ic  returned  vapor  temperature  (optional) 
are  detected.  Connect  these  thermocouples  to 
rjforders  so  that  records  of  the  temperatures 
are  kept  during  refueling. 

7.2.1.5  Connect  to  the  second  tap  in  the 
vapor  return  hose  nozzle  connection  a  s.imple 
line  for  a  total  hydrocarbon  analyzer. 

7.2.1.6  The  dispensing  nozzle  Is  to  be 
modified  also  as  to  allow  measurement  of- 
the  static  pres-ure  at  the  nozzle-fiUneck  in- 
terface. This  pressure  tap  should  be  placed 
no  farther  than  0.5  Inch  from  the  point  at 
which  the  nozzle  vapor  recovery  seal  meets 
the  vehicle  fillneck  and  Is  to  be  placed  up- 
stream (on  the  vehicle  tank  side)  of  this  In- 
terface. The  tap  shall  not  Interfere  with 
the  flow  of  vapors  Into  the  vapor  return  noz- 
zle. A  pressure  transducer  and  recording 
Instrument  should  be  connected.  The  addi- 
tion of  the  pressure  tap  to  the  nozzle  may  be 
completed  prior  to  the  required  90-day  re- 
liability period  as  at  the  beginning  of  the 
test  period.  In  either  case,  no  seals,  boots,  or 
other  nozzle  parts  directly  involved  in  the 
collection  of  displaced  vapors  shall  be  re- 
placed on  the  dispensing  nozzle  prior  to  the 
vehicle  refueling  test  period. 

7.2.1.7  At  the  outlet  of  the  underground 
vent  (sample  point  1  on  Figure  1)  connect 
a  pressure  sensitive  solenoid  valve  system 
(Figure  3)  that  routes  in-breathing  and 
out-breathing  through  di.Terent  ports.  Ar- 
range pressure  switches  so  that  one  opens 
one  solenoid  valve  at  a  negative  pressure  and 
the  other  pressure  switch  opens  another 
valve  at  a  positive  pressure.  These  pressures 
should  be  equal  and  each  less  than  0.1  inches 
of  water.  On  the  out-breathing  port  of  this 
valve  connect  a  gas  volume  meter  with  a 
tap  on  the  outlet  side  for  a  total  hydrocar- 
bon analyzer  sample.  Coni'.ect  the  THC  ana- 
lyzer and  recorder. 

7.2.1.8  Calibrate  and  span  all  Instruments 
according  to  the  steps  outlined  In  section  9. 

7.2.1.9  On  each  day  of  the  testing  record 
Initial  and  final  volume  readings  from  all 
pumps  at  the  service  station.  I^cord  Initial 
and  final  underground  tank  temperatures 
(optional)  and  volumes.  The  total  volume 
shown  dispen.sed  on  the  dispensers  and  the 
volume  difference  indicated  by  Initial  and 
final  underground  tank  readings  must  agree 
within  ±5%.  If  agreement  cannot  be  at- 
tained or  the  reason  for  disagreement  not 
determined,  the  test  may  be  voided.  (Sample 
points  6  and  2  on  Figure  ^.) 

7.2.1.10  At  the  beginning  of  the  testing 
period  determine  the  liquid  flow  rate  of  the 
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nozzles  to  be  used  In  the  testing  in  each  of 
the  latched  positions.  This  shall  be  done  by 
pumping  at  least  10  gallons  of  gasoUne  In 
each  latched  position  and  recording  the 
amount  of  gascUne  pumped  and  the  elapsed 
times  for  the  pumping.  This  determination 
shall  be  performed  at  a  time  when  no  other 
test  firoduct  dispensers  at  the  station  are 
being  operated.  The  gasoline  should  be  dis- 
pensed Into  a  container  that  allows  the  dis- 
pensing nozzie  to  be  latched  Into  position 
allowing  the  return  of  gasoline  vapors  inii> 
the  control  system.  Disturbance  of  the  con- 
trol system  balance  by  dispensing  gasoline.s 
without  vapor  return  and  allowing  ingestion 
of  air  at  the  under^jround  tank  vent  should 
be  avoided. 

7.2.1.11  At  the  beginning  of  the  testing 
period  and  every  hour  during  the  testing 
period,  record  the  ambient  temperature  and 
pressure.  Ambient  temperature  shall  be 
measured  with  an  aspirated  thermometer 
shielded  from  the  radiation  effects  of  sun- 
light. 

7.2. 112  At  the  beginning  of  the  test  pe- 
riod, obtain  a  gasoline  sample  from  the 
underground  tank  under  test  according  to 
procedure  outlined  In  ASTM  D-270.  part  27 
Have  the  sample  analyzed  to  determine  Reid 
Vapor  Pressure  according   to  ASTM  D-32;l 

7.2.2  Procedures,  measurements,  and 
data  required  for  each  vehicle  used  for  the 
vehicle  refueling  test  Include  the  following: 

7.2.2.1  Record  llcenae  number.  State  of 
registration,  make,  model,  and  year  of  each 
car  tested. 

7.2.2.2  Measure  and  record  the  tempera- 
ture of  the  gasoline  in  the  tank  of  the  ve- 
hicle. Care  must  be  taken  to  assure  that 
the  liquid  temperature,  not  the  vapor  space 
temperature.  Is  determined.  A  device  con- 
sisting of  a  stiff  3  or  4  foot  tygon  tube  and  a 
squeeze  bulk  works  well  for  this.  Tlie  thermo- 
couple Is  located  in  one  end  of  the  tube 
and  the  squeeze  bulb  on  the  other  end.  For 
measurements,  the  thermocouple  end  of  the 
tube  is  Inserted  Into  the  vehicle  tank.  The 
squeeze  bulb  is  then  used  to  draw  liquid  into 
the  tube:  visible  inspection  assures  that  the 
tube  and  thermocouple  are  In.serted  into 
the  liquid. 

7.2.2.3  Insert  the  gasoUne  dispensing  noz- 
zle into  the  vehicle  fillneck  so  that  the  noz- 
zle is  latched  into  position  and  refueling  can 
be  performed  in  a  hands-off  mode.  With  the 
dispensing  pump  turned  off.  preset  the  dis- 
pensing nozzle  handle  to  the  desired  dis- 
pensing rate  position. 

7.2.2.4  Prior  to  refueling,  open  the  vapor 
line  shut-off  valve  and  close  tightly  the  flow 
control  valve  (See  Figure  4).  Record  the  Ini- 
tial return  vapor  line  gas  volume  meter  read- 
ing. Begin  dispenslrg  by  turning  the  dls- 
pen.ser  on. 

.7.2.2  5  During  the  refueling  operation, 
continuously  record  the  hydrocarbon  con- 
centration of  the  vapors  returning  through 
the  dispensing  nozzle,  the  temperature  of  the 
dispensed  liquid,  and  the  static  pressure  at 
the  nozzle-flllneck  interface  (at  least  every 
15  seconds) .  At  Intervals  of  5.0  gallons  dis- 
pensed liquid  volume,  record  the  return  va- 
por gas  volume  meter  reading  (optional). 

7  2.2.6  Dtirlng  refueling  check  around  the 
vehicle  flUneck-nozzle  Interface  with  the 
combustible  gas  detector,  the  sample  inlet 
held  approximately  1  cm  from  the  Interface. 
Explore  with  the  sample  probe  the  entire  pe- 
riphery during  the  complete  refueling  opera- 
tion. Record  any  incidents  of  detectable  leak.s 
of  hydrocarbon  vapors. 

7.2.2.7  After  the  automatic  shut-off  of  the 
dispensing  nozzle  or  completion  of  a  partial 
filling  operation  (more  than  10  gallons,  but 
less  than  a  flll-up) ,  record  the  gallons  of  gas- 
oline dispensed  and  the  final  volume  read- 
ing of  the  gas  volume  meter.  Record  the  tem- 
perature of  the  rettimed  vapor  at  the  outlet 
side  of  the  gas  volume  meter. 
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7.2.2.8  After  the  completion  of  liquid 
d  spensing,  leave  the  dispensing  nozzle  in 
place  on  the  vehicle  fillneck.  Close  tightly 
tl  e  vapor  line  shut-off  valve  (See  Figure  4). 

0  >en  the  propane  source  In  the  leak  rate 
system  and  adjusts  the  flow  control  valve 
u  ktil  tlie  static  pressure  at  the  nozzle-flllneck 
Interface  is  2.0"  HO  (inches  of  water).  A 
vi  por  leak  Is  Indicated  by  movement  of  the 
gi  s  volume  meter  for  leak  measurement. 
SI  loiild  a  leak  exist,  record  a  leak  volume  and 
.i  time  interval  of  no  less  than  0.1  f t  ^  (cubic 
fe  ;t )  or  1.0  minute,  whichever  is  greater. 
D  'ternuue  a  leak  rate  while  maintaining  the 
2.)"  HO  pressure  at  the  nozzle-flllneck  In- 
te  rface.  Repeat  the  above  steps  for  pressure 

01  1.0.  0.5.  and  0.1"  HO.  Should  no  leak 
e>  i,?l  at  2.0"  H:..0  pressure,  rpcord  the  fact 
ai  d  continue  to  step  7.2.2.9. 

7.2.2.9  Turn  off  the  dispensing  pump,  re- 
in ove  tlie  dispensing  nozzle  from  the  vehicle 
fi!  Ineck  and  proceed  to  the  next  vehicle. 

7.3  Stage  I  operations  at  vacniinn  assisted 
:<i  stem.-!. 

7.3.1  Preparp.tlous  fur  testing  Include  the 
f<  llowing: 

7.3.1.1  Where  possible,  connect  to  the  ex- 
hi  U.St  vent  of  the  control  device  (sample 
pnint  2  of  Figure  21  a  gas  volume  meter.  In 
c£  ses  where  extreme  temperatures  or  other 
c<  nditlons  (see  paragraph  7.3.2.13)  prohibit 
li  e  of  a  gas  volume  meter  on  the  exhaust 
v(  nt.  connect  a  volume  in*ter  into  the  system 
s>  as  to  obtain  a  volume  measurement  of  the 
gi  s  to  be  processed  by  the  control  equipment. 

7.3  1.2  Connect  to  the  exhaust  vent  of  the 
>'c  ntrol  system  a  THC  analyzer  and  recorder 
ci  pable  of  measuring  0-20'i  HO  as  propaiife. 
Pi  ir  those  systems  with  a  volume  measure- 
m  »ut  of  process  equipment  Inlet  gas  cou- 
nt ct  a  second  THC  analyzer  and  recorder  at 
tt  e  pomt  of  the  volume  measurement.  Attach 
a  lemperature  sensor  so  as  to  obtain  a  sample 
g«  s  temperature. 

7.3.1.3  Over  any  underground  vent  with 
01  without  a  pressure-vaccum  valve,  attach  a 
pi  astlc  bag  effectively  capturing  any  leakage 
fi  am  the  vent.  (Sample  point  3  of  Figure  2) 

7.3.2  Measurements  and  data  required  for 
e\  aluating  the  bulk  lank  truck  delivery  in- 
cl  ude  the  following: 

7.3.2.1  Record  the  temperature  of  the 
li  )uid  in  the  bulk  tank  of  the  truck. 
(<  ptlonal) 

7.3.2.2  Attach  a  O-IO "  H,0  manometer 
t<  the  vapor  return  manfold  on  the  truck  so 
di  to  monitor  the  pressure  Inside  the  tank 
d  u-lng  the  delivery,  (optional)  (sample  point 
5  an  Figure  2) 

7.3.2.3  Record  the  temperatures  and 
v(  lumes  of  the  liquid  In  the  undergrotmd 
t(  nks  that  are  to  receive  the  gasoline 
d  ^livery. 

7.3.2.4  Record  the  time  (optional)  re- 
q  lired  for  the  drop  and  record  the  volume  of 
It  luid  transferred.  Compare  the  volume  de- 
li leered  as  indicated  by  the  tank  truck  driver's 
n  anlfest  and  the  volume  measured  with  the 
d  jjstick.  Tliese  values  should  agree  within 

*  r; . 

7.3.2.5  Dining  the  transfer  monitor  all 
h  xse  connections  with  the  combxistlble  gas 
d  elector  and  record  any  incidents  of  leaks. 
R  jcord  any  Incidents  or  spillage  and  estimate 
a  nounts 

7.3.2.6  Record  any  volume  vented  from 
tl  le  control  device  and  the  corresponding 
1 HC  concentration  and  temperature.  For 
uitts  with  no  vented  volume  measurement, 
n  cord  inlet  gas  volume,  THC  concentration, 
a  id  temperature. 

7.3.2.7  Record  any  volume  vented  from 
t:  le  vent  of  the  control  device  and  record  the 
c  )rresponding  concentration. 

7.3.2.8  During  the  gasoline  transfer,  re- 
c  >r«l  the  pressure  Inside  the  tank  of  the  bulk 
dJlivery  truck,  (optional) 


7.3.2.9  After  the  transfer  hoses  are  dis- 
connected record  volumes  and  temperatures 
((ptlonal)  of  the  underground  tanks. 

7.3.2.10  Record  the  volume  of  gasoline 
dispensed  to  vehicles  during  the  bulk  gas- 
oline transfer. 

7.3.2.11  Record  any  incidents  of  leakage 
from  the  vent  outlet  from  the  underground 
tank  by  noting  flUlng  of  the  bag  over  the 
vent.  Elstlmate  the  volume  and  elasped  time 
for  the  leakage. 

7.3.2.12  Record  ambient  temperature  a'-.d 
pressure.  Aniblent  temperature  shall  be 
measured  with  an  aspirated  thermometer 
shielded  irom  the  radiation  effects  of  siui- 
llght. 

7.3.2.13  Sfime  .secondary  control  systems 
n-.ay  employ  large  diameter  exhausts  that  will 
require  other  stack  sampling  techniques  la 
order  to  determine  flow  rates  and  hydrocar- 
bon concentrations. 

7.4  Stage  II  operations  al  vacuum  assusted 
systems. 

7.4.1  Preparations  for  the  testing  Include 
the  following: 

7.4.1.1  Connect  into  the  vapor  return  lino 
of  each  pump  to  be  tested  (sample  point  7  on 
Figure  2)  a  gas  volume  meter.  Attach  a 
temperature  .sensor  and  recorder  to  the  out- 
let of  the  gas  volume  meter. 

■  7.4.1.2  Between  the  hoses  and  the  dis- 
pensing nozzle  (sample  point  6  on  Figure'  2) 
attach  a  connector  in  the  vapor  return  line 
for  connection  to  a  THC  analyzer  and 
recorder. 

7.4.1.3  Attach  to  the  vapor  return  line 
nozzle  connection  a  .sample  line  for  a  total 
hydrocarbon  analyzer  capable  of  measuring 
0-100  ^P>  HC  as  propane.  The  sample  pump 
for  the  THC  analyzer  should  draw  no  more 
than  300  cubic  centimeters  per  nUnute  of 
sample.  Arrangements  should  be  made  so 
that  the  sample  line  may  be  disconnected 
from  the  vapor  return  line  when  no  refueling 
is  in  progress. 

7.4.1.4  Connect  to  the  Inlet  to  the  second- 
ary control  system  (sample  point  1  on  Flguie 
2)  a  dry  gas  flow  meter.  Determine  approxi- 
mately what  the  flow  rate  will  be  in  this  line 
and  choose  an  appropriately  sized  meter.  At- 
tach a  tap  for  sample  hose  on  the  outlet  of 
the   volume  meter. 

7.4.1.5  Connect  to  the  tap  a  THC  analyzer 
capable  of  measuring  0-100%  HC  as  propane. 
The  analyzer  should  be  equipped  with  a  re- 
corder. 

7.4.1.6  Connect  to  the  exhaust  vent  of  the 
secondary  control  device  (sample  p)olnt  2  of 
Figure  2)  an  appropriately  sized  dry  gas  flow 
meter.  Attach  a  tap  for  a  sample  hose  to  the 
outlet  of  the  volume  meter. 

7.4.1.7  Connect  to  the  tap  a  THC  analyzer 
with  recorder  capable  of  measurUig  0-20 'Ji 
HC  as  propane. 

7.4.1 .8  Over  any  underground  vent  with  or 
without  a  pressure  vacuum  valve,  attach  a 
plastic  bag  effectively  capturing  any  leaks 
from  the  vent.  (Sample  point  3  of  Figure  2) 

7.4.1.9  Calibrate  and  span  all  Instruments 
a.s  outlined  In  Section  9. 

7.4.1.10  At  the  beginning  of  the  test 
period,  obtain  a  gasoline  sample  from  the 
iinderground  tank  under  test  according  to 
ASTM  D-270.  part  27.  Analyze  the  sample  to 
determine  the  Reid  Vapor  Press\ire  accordii.s; 
to  ASTM  D-323. 

7.4.2  Measurements  and  data  required  for 
determining  system  emission  rates  during 
vehicle  refueling  Include  the  following: 

7.4.2.1  Record  the  temperature  (optional) 
of  the  liquid  in  each  underground  tank  as 
well  as  volume.  (Sample  point  4  on  Figure  2.) 

7.4.2.2.  Each  day  of  the  test  record  the 
Initial  liquid  volume  readings  on  each  pump 
at  the  service  station  at  the  beginning  of 
the  test.  Each  day,  record  the  final  liquid 
volume  pump  readings  at  the  completion  of 
the  test  day.  The  volumes  dispensed  indi- 
cated by  pump  reading  and  by  dipstick  read- 
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Ings  should  agree  within  ±5%.  If  the  under- 
grotmd tank  is  under  pressure  by  the  control 
system,  make  the  appropriate  correction  in 
the  dipstick  reading. 

7  4  2  3  Record  the  liUtial  volume  readings 
from  the  dry  gas  volume  meters  at  the  inlet 
and  outlet  of  the  secondary  control  device  at 
the  beginning  of  the  test.  ^^^tinp' 

7424  At  the  beginning  of  the  testing 
period'  and  each  hour  during  the  testing 
period,  record  the  ambient  temperature  and 
pressure.  Ambient  temperature  shall  be  mea- 
sur^  with  an  aspirated  thermometer  shielded 
from  the  radiation  effects  of  s«""6^^,^.      ^^ 

742  5  Record  license  number.  State  oi 
registration  make,  model  (optional),  and 
vpir  of  each  car  tested. 

■  74  2  6  Measure  and  record  the  tempera- 
ture of  the  gasoline  in  the  tank  of  the  vehicle 

^Ti^a'^T' 'prior  to  refueling  record  the  initial 
dry  gas  meter  reading. 

7  4  2.8  Time  the  refueling  operation  so  as 
to  obtain  the  total  time  interval  for  ds- 
oenslng  gasoline  (c^tlonal)  and  the  total 
K  intelval  that  the  nozzle  Is  attached  to 
the  vehicle  fillneck  (optional). 

7429  After  the  refueling  operation  be- 
gins record  the  pressure  in  the  vapor  return 

"°7^STukng  refueling,  check  around 
the  vehicle  fiUneck-nozzle  Interface  with  the 
combustible  gas  detector  ^Ith  the  samp  e 
inlet  held  approximately  1  cm  ^rom  the  inter 
face  Explore  with  the  sample  probe  the  en- 
«t^  periphery  during  the  complete  refueling 
oneratlon  and  at  least  ten  seconds  after  shut- 
oflSd  any  Incidents  of  detectable  leaks 
of  hydrocarbon  vapors  and  the  m^g^i^^.^^i^^ 
terms  of  percent  of  lower  explosive  limit. 
Srd  the  highest  explosimeter  reading  (ex- 
pressed as  %  LEL)  which  occurs  for  a  dura- 
tion of  10  seconds  or  more. 

74  2  11  At  the  end  of  the  refueling,  re- 
cord the  volume  of  gasoline  dispensed  and 
thl  final  volume  reading  on  the  dry  gas 
meter  Record  the  average  hydrocarbon 
Toncentraflon   from   the   total   hydrocarbon 

^742^2  Record  any  incidents  of  spillback 
or  spillage  (as  defined  In  any  applicable  sub- 
part) and  estimate  amounts. 

74  2  13  Monitor  and  record  the  HC  coii- 
centratlon  of  vapors  at  the  inlet  and  the  out^ 
let  of  the  secondary  control  device  Keep  a 
record  of  volume  readings  associated  with 
anv  changes  in  HC  concentration.  Keep  a 
record  of  process  equipment  operation  In 
relation  to  dispensed  gasoline  volume.  Proc- 
ess equipment  emission  monitoring  must 
.  coincide  with  dispensing  operation.  That  Is, 
If  the  control  system  utilizes  a  vapor  holding 
tank  for  storing  vapors  collected  during  dis- 
pensing, the  process  equipment  testing  must 
be  continued  until  all  vapors  from  the  dis- 
pensing test  period  have  been  processed. 

8.  Calculations— B.l  Stage  I  operations  at 
vapor  balance  systems. 

8.1.1     Terminology. 
C— Concentration  of  hydrocarbon  ( %/100  on 

propane) . 
E— Control  efficiency  (.%). 
Af— Mass  of  hydrocarbons  (g) . 
M/L— Mass    of    vapor    per    liquid    volume 

(g'gal)-  , 

p — Pressure  (In  Hg).  « 

T — Temperature  (°F). 
-V — Volume  (ft"). 
a — Atmospheric. 

c — Vent  exhaust  from  underground  tank. 
/ — Final  reading. 
i — Initial  reading. 
k — Leak  not  measured. 
Z — Gasoline  liquid. 


m — Mass. 

u — Underground  tank. 

V — Volume. 

17.71     Temperature  and  pressure   correc- 
tion factor. 


(in.  Hp} 


61.6 — Hydrocarbon  fraction  to  mass  density 

conversion  factor  ( 100  g/  (scf  % ) ) . 
460 — Correction  to  Rankin  degrees  ( *  P) . 
7.481 — Gallons  per  cubic  foot  (gal/ft==) . 

8.1.2  Determine  for  the  bulk  loading  eval- 
uation: 

8.1.2.1  The  volume  of  hydrocarbon  vapors 
exhausted  from  the  underground  tank  vent 
line. 

Vc^Vf-Vi  +  V» 

8.1 .2.2  Volume  of  liquid  dropped  from  the 
tank  truck  to  the  bulk  tank  during  the  test 
period  —Vi.  Compare  the  underground  tank 
readings  before  and  after  the  drop  with  the 
volume  reported  dropped.  If  an  Inconsistency 
occurs,  take  steps  to  correct  the  volume 
value. 

8.1.2.3  Calculate  the  volume  efficiency. 


8.2.2    Determine  for  all  vehicles  used  for 
the  testing. 

8.2.2.1  Volume  of  returned  vapors. 

Vr-Vr-Vi 

8.2.2.2  Volume  to  liquid  ratio. 

1    /.=7.isi|> 
8  2.2.3     Dls::ejislug  rate. 

8.2.2.4  Vehicle     tank — dispensed     liquid 
temperature  difference. 

AT.<=Ti.— Td 

8.2.2.5  Standard  returned  vapor  volume. 

17.71   VrP. 


/i\<,;=100      /-7.1S1 


[' 


v.rr, 
i'(  ( f, 


^^0)-| 
,+4G0)J 


8.1.2.4  Assume  that  the  concentration  of 
hydrocarbon  vapors  emitted  from  the  exhaust 
vent  Is  the  same  as  for  the  vapors  returned 
to  the  tank  truck  so  that  the  mass  efficiency 
Is: 

8  1.2  5    Calculate  standard  vapor  volume: 


r.,= 


17.71  r.p. 
ra+40() 


y 


8.1.2.6  Mass  exhausted: 

Jlf.  =  61.6  V..C. 

8.1.2.7  Mass  emission  rate: 

Jlf/L  =  Af./Vi 

8.2    Stage  II  operations  at  vapor  balance 
systems. 

8.2  1     Terminology: 
C — Concentration  of  hydrocarbon  (%/100  as 

propane) .      ■ 
L — Uquld  volume  (gal) . 
Af — Mass  of  hydrocarbon  (g) . 
M.'L — Mass    of    vapor    per    UqvUd    volume 

(g/gal). 
P — Pressure  (in  Hg) . 
n — Dispensing  rate  (gal/mln) . 
T — Temperature  (*  P). 
V— Volume  (ft-^). 
a — Atmaspheric. 
b — Baseline. 
d — Dispensed  liquid. 

e — Vent  exhaust  from  underground  tank. 
/ — Final  reading. 
i — Initial  reading. 

k — Leak  at  nozzle-fiUneck  interface. 
I — Vapor  loss. 
7n — Volume  meter. 
p — Leak  pressure  (In  H.O) . 
r — Returned  vapor. 

s— Standard  condition  (70°  P,  29.92  in  Hg). 
t — Time  interval  (sec) . 
u — Underground  tank. 
V — Vehicle  tank. 
X — Total  vapors  exhausted. 
7.481 — Gallons  per  standard  cubic  foot  (gal/ 

scf). 
17.71 — Temperature  and  pressure  correction 

factor  CR/lnHg). 
51.6 — Hydrocarbon  fractions  to  mass  density 

conversion  factor  (100  g/(8cf  %)  J. 
460 — Correction  to  Rankin  degrees  ( *  P) . 


r,.= 


7'„  +  4(J0 


8.2.2.6  Mass  of  hydrocarbon  vapor  re- 
turned. 

Afr  =  51.6  Vr.Cr 

8.2.2.7  Mass  returned  to  volume  dis- 
pensed ratio. 

{M/L),  =  Mr/Ld 

8.2.2.8  Volume  leaked  per  Interval  time 
during  leak  test  at  the  nozzle-flllneck  Inter- 
face, f 

Vi.'t  at  each  ^P  used  for  leak  check. 

8.2.2.9  Establish  a  leak  rate  versus  pres- 
sure curve. 

Vk/t  versus  iP 

8.2.2.10  The  leak  rate  versus  pressure 
curve  and  the  pressvu-e  measured  during  the 
fueling  operation,  the  volume  of  vapor 
leaked  to  the  atmosphere  during  refueling. 

8.2.2.11  Standard  leaked  volume. 


V 


17.71  V,P, 


8.2.2.12  Mass  of  hydrocarbon  vapor  leaked 

Afk:^51.6  Vk.Cr 

8.2.2.13  Mass  emitted  per  volume  dis- 
pen.sed  ratio. 

{M/L).-M>:.  Li 

8.2.3  Establish  a  potential  emis-slons 
baseline  curve  as  follows: 

8.2.3.1  Identify  the  vehicles  which  were 
refueled  with  no  vapor  losses,  as  Indicated  by 
the  explosimeter  or  by  the  leak  test  following 
the  fueling  operation.  These  vehicles  are 
considered  to  be  baseline  vehicles. 

8.2.3.2  For  these  vehicles  establish  a 
baseline  curve  of  {M,L)r  as  the  dependent 
variable  and  Tr  —  Td  {^T,,l)  as  the  Inde- 
pendent variable.  Other  Independent  vari- 
ables, such  as  fuel  RVP  and  underground 
tank  temperature,  may  be  Included  in  the 
relationship  if  this  can  be  shown  to  provide 
a 'better  correlation.  Tliese  are  considered 
optional.  The  curve  shall  be  based  on  a  least 
squares  linear  correlation.  Non-linear  re- 
gression correlations  may  be  substituted  If 
it  can  be  shown  that  a  greater  degree  of  cor- 
relation can  be  obtained. 

8.2.4  To  determine  the  mass  emission  rate 
lor  vehicle  refueling  operations  complete  the 
following  steps. 

8.2.4.1  Using  the  baseline  relationship 
established  In  8.2.3  determine  for  each  non- 
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baseline  vehicle,  a  value  for  (M/L)r  at  the 
ip'^ective  ^T,^.  This  will  be  (M/L)i. 

8  2.4.2  For  each  vehicle  where  (M/V)t 
from  step  8.2.2.13  Is  greater  than  1.0  g/gal. 
.-iih-Mtute  the  value  for  (ML)',  in  place  of 
I  '..'  L'        That  Is: 

(A/  L).  '  [ML)  I 

8  2  4  :?  Calculate  a  revised  ma.^s  of  hydra- 
CiU-?x)i;   vapor  emitted  for  each  vehicle  sub- 

jec  U>  S  2  4  2. 

8  2  4.4  Determine  the  total  volume  of 
gasoline  dispensed  at  the  service  station  dur- 
ing the  testing  period.  If  the  vapor  recovery 
system  Is  such  that  different  gasoline  prod- 
ucts have  separate  vent  lines,  determine  the 
dispensed  voUime  only  for  the  product  or 
products  used  for  the  test.  This  value  is  L». 
Compare  the  dally  imderground  tank  volume 
readings  with  the  dally  pump  volume  read- 
ings. If  an  inconsistency  occurs,  determine 
the  correct  value.  These  values  should  agree 
within  ±5:^ . 

8.2.4.5  Calculate  the  mas.-;  of  hydrocar- 
bons lost  through  the  vent  line  during  the 
test  period.  Include  any  breathing  losses 
while  the  station  Is  closed  if  such  losses  oc- 
curred during  the  test  period 

M  -51.6  V-.C- 

8.2.4.6  Determine  the  average  total  hydio- 
I'arbon  emission  rate: 


iM,L'.. 
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}  3  2  2     Staiidard  volume  of  exhaust  gas. 

17.71  r.p„ 
"       r„  +  460 
J3.2  3     Ma.ss  of   exhausted  hydrocarbons. 
M      51.6  (V^C.-\-VtCt) 

'»orE. — Vi.  is  an  estimate  of  the  volume  of 
va  jors  leaked  from  points  In  the  control  sys- 
te  n  other  than  from  the  exhaust  vent.  Some 
of  these  can  be  measured  directly  with  vol- 
ur  le  metei's  or  calibrated  bags. 

J.3.2.4  Determine  the  total  volume  of  gas- 
nijne  delivered  chiring  bulk  loading. 

L,i 


5.:j.2  5     CrtUiil 
jtional ) . 


)  -i  2  6    Calculate  mass  efficiency. 

Mr 


8  4     Stage  II  o 
■r.  ntrol  system. 
3.4  i     Terminology 


8  2  4  7  Determine  the  total  number  of  ve- 
hicle fillings  during  which  spitback  was  re- 
corded. Report  this  number  on  the  basis  of 
numi>er  of  spitback  occurrences  per  100 
flllings 

8.3  Sta^e  I  operations  at  vacuum  assisted 
il/steyn 

83  1     Terminology 
C     Concentration    of    hydrogen    ('v,/100    as 

propane). 

E — Control  efficiency  ( 'c ) . 

t— Liquid  volume  (gal) . 

.If —Hydrocarbon  mass  ( g ) . 

/' — Pressure  (in  Hg) . 

T — Temperature  (    F). 

V— Volume  (ft^) 

a — Atmospheric. 

d— Liquid  delivered. 

<•"  Exhaust  gas. 

/     Pinal  reading 

i   -Initial  reading 

A  -  Vapor  leak. 

r   -Vapors  entering  control  system. 

.«  ^standard  conditions  (70°  F  and  29.92  In. 

Hgi 
17.71-  Temperature  and  pressure  correction 

factor  C  R/in.  Hg). 

51.6 — Hydrocarbon  fraction  to  mass  density 
conwrslon  factor  (100  g/(6cf  %)]. 

460  -cVrrection  to  Rankin  degree  (*  F). 

0  145— Hydrocarbon  mass  per  volume — con- 
centration correction  factor  (g/g) . 
8.3.2     Determine    the    following    for    the 

bulk  loading  evaluation. 
8.3.2.1     Volvime  of  exhausted  hydrocarbon 

vapors   from    the   secondary   process   equip- 
ment. 

V.  =  Vr-Vi 


f: 


tlie   iiiass   tniissioii    rate 


(M  I.),- 


K. 


•■■['  '""i.] 


rut  ions  at  i^acnum  assisted 


of    hydrocarbons    ( ' 


100 


lUOLEL.) 


/ 


C   -Concentration 

is  propane) . 
Control  efficiency  ( '.',■ ) . 
/.■|- Liquid  volume  (gal) .  •* 

-Hydrocarbon  mass  ( g  I . 

L — Mass  of  vapor  per  liquid  volume   (g, 

i;al). 
P  -Pre-.bure  (hi.  Hg) . 
R  -Exploslmeter  reading  ( 
Temperature  ( "  F ) . 
■Vapor  volume  ( ft  i . 
a-} -Atmospheric, 
d    -Dispensed  liquid. 

Exhaust  vent  emi.ssioivs. 
/  -f-Final  reading. 

Initial  reading. 
fc-j-Leak  at  nozzle-tlllneck  interface. 
m  —Volume  meter  In  vapor  return  line, 
o-  -Excess  vapor.  ' 

p-  -Process  equipment  inlet. 
r-  -Returned  vapor. 

s- -Standard  condition.s  (70    F.  29.92  in.  Hgi. 
t-  -Total  dispensed  liquid, 
u  —Underground  tank. 
(.'  -Total  returned  vapor. 
X  -Total  vapors  emitted  to  atmosphere. 

71 — Temperature  and  pressure  correction 

factor  (°  R  In.  Hg). 
4|0 — Correction  to  Rankin  degrees  ('  F) . 

6 — Hydrocarbon  fraction  to  mass  density 

conversion  factor  ( 100  g/scf  % ) . 
6^0 — Hydrocarbon  fraction  to  mass  density 

conversion  factor  (100  g'gal  %). 

8.4.2     Determine    the    following    variables 
f4r  vehicle  refueling  evaluation. 

8.42.1     Volume    of    vapors    returned    for 

ch  vehicle  used  during  the  test  period. 

Vr-^Vrf-Vri 

8.4.2.2     Standard  volume  of  returned  gases 
l^r  each  automobile. 

17.71     VrPa 


V,.- 


of 


■    To +  460 
returned  vapor  for  each 


8.4.2.3  Mass 
ajitomoblle, 

Afrl^51.6  VrlCr 

8.4.2.4  For  those  vehicle  fillings  that  had 
e  tploslmeter  re&dlngs  of   10  seconds  diira- 

on  or  longer  in  excess  of  0.1  LEL,  the  fol- 
li  iwlngtJUale,  Table  8-1,  Is  to  be  used  to  ©stl- 
t  late  the  leakage  volume.  Vt  for  each  vehicle. 


Table  8  1 

Maximum  explosimeter  Leakage 

reading :  volume 

B - n  (gal) 

R<0.1  LEL 0 

0.1  LEL<R<0.5  LEL O.lOLi 

0  5  LEL<R<1.0  LEL 0.35  L.i 

1.0  LEL-SR 1.50id 

8.4.2.5  Calculate  the  estimated  hydrocar- 
bon mass  leakages  for  each  veiiicle. 

Af.:-8.90  VlCr 

8.4  2.6  Sum  il'.e  estimated  hydrocarbon 
nias.«  lealt.'\geK. 

8.4  2.7  Miiss  per  volume  of  liriuid  for  ef.ch 
automobile 

.1//..,  =  ^- 

8  4  28      Average  (M.  L)r. 

84.2.9  Volume  of  vapors  flowing  to  iulet 
of  control  device. 

V',.      V,.r      V,.( 

84  2  10  Standard  volume  of  vapors  flow- 
ing to  proce.s.sing  equipment. 

I-        17.71  FpP,. 
r„.  +  460 

8.4.2  11  Ma.ss  oi  vapors  at  inlet  of  proc- 
essing eqtnpnient. 

M,.     51.6  v..  C- 

8.4  2.12  Total  volume  of  liquid  dispensed 
durmg  test  period  from  dlspen.ser,  readings 
and  uiidergrotind  tank  measurements. 

L, 

8.4  2.13  Ma.ss  per  volume  of  liquid  at  iiile:, 
of  processing  equipment. 

Lit 
8.4.2.14     Volume  of  exhau.sted  ga-^es   from 
control  sv.stem. 

V  V.   r  v.. 

8.42.15  Standard  volume  of  exhaiis'ea 
gases. 

I         -    17.71    Vel'n 

'        r,  +  4G0" 

NoiK  -  If  the  temperature  and/or  pressure 
of  the  gas  meter  at  the  exhaust  of  the  proc- 
essing equipment  is  substantially  different 
from  ambient  conditions,  substitute  the 
proper  values  for  P.>  and  Ta. 

8.4.2.16     Mass  of  exhausted  vapors. 

M.  -i51.6  V    C, 

8.4.2  17  Mass  emitted  per  volume  of  liquid 
dispen.sfd : 

(M  L),;^M„/L^ 

8.4.2.18  Volume  of  vapors  returned  p  r 
volume  of  liquid  dispensed  average: 

8.4.2  19  Total  volume  of  vapors  returned 
from  all  pumps  during  test  period: 

V,    zL,    (V/L)r 

8.4.2.20  If  the  vapor  recovery  system  uses 
the  underground  tanks  as  holding  tanks  for 
some  of  the  collected  vapor,  calculate  the 
volume  excess  to  be  processed : 

Vp»=:V.-0.1337Li 
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If  all  the  vapors  collected  during  refueling 
operations  are  processed  by  the  control  sys- 
tem— 

V,..  -  V. 

8.4.2.21  Compare  Vp  and  Vr-. 

If  Vi>o>Vp,  substantial  leaks  may  exist  In 
the  control  system  or  In  the  underground 
piping.  If  Vp"  exceeds  1.2  Vp.  the  test  results 
shall  be  considered  invalid. 

8.4.2.22  Efficiency  of  processing  equip- 
ment   (^optional). 


mt    yop 


J-^,. 


""     {MIL)r 


8.4.2.23  Determine  the  total  number  of 
vehicle  fillings  during  which  spitback  was 
recorded.  Report  this  number  on  the  basis 
of  number  of  spitback  occurrences  per  100 
fillings. 

8.4.2.24  Mass  emission  rate. 

(il//L).  =  -^+^^- 

9.  Calibrations  and  Specifications.  The 
follovring  calibration  procedures  shall  be 
performed  and  records  documentation  and 
the  calibration  shall  be  made  and  retained. 

9,1  Volume  meters.  A  minimum  of  five 
(5)  flow  rates  shall  be  run  during  calibra- 
tions of  volume  meters  and  the  flow  rates 
shall  be  in  the  range  of  flow  rates  expected 
during  testing.  A  wet  test  meter  shall  be  vised 
as  the  standard.  For  meters  vised  in  the  vapor 
return  lines  of  balance  control  systems  the 
recommended  flow  rates  are  0.3,  0.6,  0.8,  1.2, 
1.5  standard  cubic  feet  per  minute.  The  max- 
imum pressure  drop  from  the  inlet  to  the 
outlet  of  the  volume  meter  during  the  cali- 
brations shall  be  0.05  inches  of  water.  When 
Installed  in  the  vapor  return  hose  for  test- 
ing It  is  suggested  that  a  somewhat  larger 
diameter  hose  be  used  in  place  of  the  hose 
supplied  with  the  vapor  control  equipment. 
The  combination  of  larger  hose  and  low 
back -pressure  meter  should  Induce  no  more 
back-pressure  In  the  system  than  the  stand- 
ard vapor  return  hose  by  Itself.  It  Is, sug- 
gested that  a  rotary  positive  displacement 
volume   meter    (such    as    the    model    3M125 


Dres.ser  Roots  meter)  modified  with  photo- 
electric readout  precision  of  ±0.01  tV  be 
xised.  For  this  application'  the  lubricant 
should  be  removed  in  order  to  reduce  to  a 
minimum  the  resistance  to  gas  flow. 

9.2  Temperature  measurement  instru- 
Tnents.  Bimetallic  thermocouples  or  ther- 
mleters  are  acceptable  and  should  be  checked 
for  linearity  prior  to  testing  with  a  good 
mercury  thermometer.  During '  the  test  pe- 
riod, the  instruments  should  be  spanned 
three  times  daily  using  ice  water  (32'  F)  and 
a  known  source  of  about  100°  F. 

9.3  Pressure  gauges.  Electronic  pres.sure 
transducers,  magnetic  gauges  or  inclined 
water  manometers  are  acceptable.  The  pres- 
svire  transducers  and  magnetic  gauges  should 
be  calibrated  at  the  test  site  to  determine 
linearity  across  the  range  of  pressures  jex- 
pected  during  the  tests.  A  good,  Inclined 
water  manometer  shall  be  used  as  the  stand- 
ard and  the  Instruments  shall  be  reada- 
ble to  within  ±0.01^ inches  of  water. 

9.4  rofoZ  hydrocarbon  analysers.  Flame 
Ionization  detectors  or  non-dispersive  in- 
frared analyzers  are  acceptable  for  measure- 
ment of  total  hydrocarbon  concentrations. 
Calibrations  should  be  performed  following 
the  manufacturer's  Instructions  for  warm- 
up  time  and  adjustments.  Calibration  gases 
should  be  propane  In  nitrogen  of  known  con- 
centrations prepared  gravimetrlcally  with 
measured  mass  quantities  of  ~1007r  pro- 
pane. A  calibration  curve  shall  be  produced 
using  a  mlnLmvim  of  five  (5)iprepared  cali- 
bration gases  In  the  range  of  concentrations 
expected  during  testing.  The  calibration 
curve  shall  be  used  in  determining  measured 
levels  from  tests.  The  calibration  of  the  in- 
struments need  not  be  performed  on  site, 
but  shall  be  performed  prior  to  and  imme- 
diately following  the  test  program.  During 
each  test  day,  the  hydrocarbon  instruments 
shall  be  spanned  on  site  with  zero  gas  (<3 
ppm  C)  and  with  a  known  concentration 
of  propane  in  nitrogen  at  a  level  near  the 
highest  concentration  expected  at  the  test 
point.  The  spanning  procedure  shall  be  per- 
formed at  least  once  prior  to  the  first  test 
measurement,  once  during  the  middle  of  the 


test  period,  and  once  following  the  final  test 
measurement  on  each  test  day. 

Conditions  In  calibration  gas  cylinders 
must  be  kept  well  below  critical  pressures 
and  temperatures  in  order  to  avoid  conden- 
sation of  propane  and  affecting  the  gas  con- 
centration. A  safety  factor  of  at  least  two  Is 
recommended. 

Sample  flow  rates  to  the  hydrocarbon  ana- 
lyzer must  be  kept  to  a  minim unj.  It  is  rec- 
ommended that  sample  flow  to  an  instru- 
ment that  destroys  the  sample  (an  FID)  be 
less  than  0.3  1pm  (liters  per  minute).  For 
an  instrument  which  does  not  alter  the  char- 
acteristics of  the  gas  sample  (NDIR),  the 
sample  should  be  reintroduced  to  the  vapor 
control  system  prior  to  the  appropriate  vol- 
ume meter. 
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ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  September  15, 
1976. 

J  2.  t:xplanation.  The  FAA  issues  ad- 
visory circulars  to  Inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  th^  subject 
areas  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Ch.  I).  This  checklist,  is 
Issued  triannually  to  list  all  current  ad- 
visory circulars  and  also  includes  a 
checklist  showing  the  status  of  the  Fed-  , 
eral  Aviation  Regulations. 

3.  The  Circular  Numbering  Systeyri. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  FAR  subchapter 
titles  and  correspond  to  the  Parts,  and 
when  appropriate,  to  the  specific  sections 
of  the  Federal  Aviation  Regulations.  Cir- 
culars of  a  general  nature  bear  a  number 
corresponding  to  the  nimiber  of  the  gen- 
eral subject  (subchapter)  in  the  FAR's.  A 
general  subject  number  Is  used  only 
when  a  circular  covers  more  than  one 
Part. 

b.  General  subject  numbers.  The  gen- 
eral subject  matter  areas  and  related 
numbers  are  as  follows : 

General  Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircraft. 

60  Airmen. 

70  Airspace. 

80  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
e^d  Helicopters. 

140  Schools   and   Other   Certified   Agencies. 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  Flight  Information. 

Within  the  General  Subject  Number 
Areas,  specific  selectivity  in  advisory  cir- 
cular mAll  lists  Is  available  corresponding 
to  the  applicable  PAR  Parts.  For  exam- 
ple: under  the  60  general  subject  area, 
separate  mail  lists  for  advisory  circulars 
issued  in  the  61,  63,  65,  or  67  series  are 
available. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a 
series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial In  the  150  series.  Airports,  Is  Issued 
under  the  following  subsubjects : 

Number  and  Subject 

150/1900     Defense  Readiness  Program. 
150/4000     Resource  Management. 
150/6000     Airport  Planning. 


lBO/6100    Fedcral-ald  Airport  Program. 
150/5150     Surplus  Airport  Property  Convey- 
ance Programs. 
150/5190     Airport  Compliance  Program. 
150/5200     Airport  Safety — General. 
150/5210     Airport    Safety    Operations    (R«c- 
ommended  Training,  Standards, 
Manning) . 
Airport    Safety    Equipment    and 

Facilities. 
Airport  Ground  Safety  System. 
Civil     Airports     Emergency     Pre- 
paredness. 
Design,  Construction,  and  Mainte- 
nance— General. 
Airport  Design. 
Influence  of  Aircraft  Performance 

on  Aircraft  Design. 
Runway,     Taxlway,     and     Apron 

Characteristics. 
Airport  Visual  Aids. 
Airport  Lighting  Equipment. 
Airport  Buildings. 
Airport  Construction. 
Airport  Maintenance. 
Heliports. 
Planning  Grant  for  Airports. 
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150,  5220 

150/5230 
150/5240 

150  5300 

150  '5320 
150/5325 

150,5335 

150/5340 
150.  5345 
150/5360 
150/5370 
150/5380 
150  5390 
150  5900 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  sequen- 
tial number  identifying  the  individual^ 
circular.  This  sequential  number  is  not" 
used  again  in  the  same  subject  series. 
Revised  circulars  have  a  letter  A,  B,  C. 
etc.,  after  the  sequential  number  to  show 
complete  revisions.  Changes  to  circulars 
have  CH  1,  CH  2,  CH  3,  etc.,  after  the 
identification  number  on  pages  that  have 
been  changed.  The  date  on  a  revised  page 
is  changed  to  the  effective  date  of  the 
change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  Its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1),  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series, 
sequential  numbers  are  missing.  These 
numbers  were  assigned  to  advisory  cir- 
culars still  in  preparation  which  will  be 
issued  later  or  were  assigned  to  advisory 
circulars  that  have  been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. A  list  of  circulars  sold 'by 
the  Superintendent  of  Documents  is 
shown  at  the  end  of  the  numerical  list  of 
AC'S.  Please  use  care  when  ordering 
circulars  to  ensure  that  they  are  ordered 
from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  Is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
Is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 


basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  au- 
tomatically at  no  additional  charge  un- 
til the  subscription  expires.  When  no 
price  is  given,  the  circular  is  distributed 
free  of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from : 

U.S.  Department  of  Transportation,  Publica- 
tions Section  TAD  443.1,  Washington,  D.C. 
20590. 

c.  Persons  who  want  to  be  placed  on 
FAA's  mailing  list  for  future  circulars 
should  write  to: 

U.S.  Department  of  Transportation,  Distri- 
bution Requirements  Section,  TAD  482.3, 
Washington,  D.C.  20590. 

Note:  Be  sure  to  Identify  the  subject  mat- 
ter niunbers  and  titles  shown  In  paragraph 
3b  because  separate  mailing  lists  are  main- 
tained for  each  advisory  circular  subject 
series.  Checklists  and  circulars  Issued  In  the 
General  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification    may    receive    more    than    one 

•  copy  of  related  circulars  and  this  checklist 
because  they  will  be  included  on  more  than 
one  maUlng  list.  Persons  already  on  the  dis- 
tribution   list    for    AC'S    will    automatically 

'  receive  related  circulars. 

d.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore,  Room  102A,  2121  Building, 
2121   Eighth   Avenue  North,   Birmingham, 

AL  35203. 
GPO  Bookstore,  Federal  Building,  Room  1015. 
800  North  Los  Angeles  Street,  Los  Angeles. 

CA  90012. 
GPO  Bookstore.  Federal  Building,  Room  1023, 

450   Golden   Gate  Avenue,   San  Francisco, 

CA  94102. 
GPO  Bookstore.  Federal  Building,  U.S.  Court- 
bouse,  Room  1421.  1961  Stout  Street,  Den- 
ver. CO  80202. 
GPO    Bookstore,   P.O.   Box   713,   Pueblo,   CO 

81002. 
GPO  Bookstore,  Federal  Building,  Room  158. 

400    West    Bay    Street,    Jacksonville,    FLA 

32202. 
GPO  Bookstore,  Room  100,  Federal  Building, 

275    Peachtree    Street    NE.,    Atlanta,    GA 

30303. 
GPO   Bookstore,   Everett   McKlnley    Dlrksen 

Building,  Room  1463,  14th  Floor,  219  South 

Dearborn  Street,  Chicago,  IL  60604. 
GPO  Bookstore,  Room  G25,  John  P.  Kennedy 

Federal  Building.  Sudbury  Street,  Boston. 

MA  02203. 
GPO     Bookstore,     Federal     Office     Building, 

Room  229.  231  W.  Lafayette  Blvd.,  Detroit. 

MI  48226. 
GPO  Bookstore,  Federal  Building,  Room  144, 

601    East    12th    Street,    Kansas    City,    MO 

64100. 
OPO  Bookstore,  Room  1356,  26  Federal  Plaza. 

New  York,  NY  10007. 
OPO  Bookstore,  Federal  Office  Building,  201 

Cleveland  Avenue  SW.,  Canton,  OH  44702. 
OPO    Bookstore,    Federal    Office    Building, 

Boom  171,  1240  East  Ninth  Street.  Cleve- 
land. OH  44199. 
GPO  Bookstore,  Federal   Office  Bldg.,  Room 

1214.  600  Arch  St.  Philadelphia.  PA  19106. 


GPO  Bookstore,  Room  1C46,  Federal  Building, 

U.S.    Courthouse,    1100    Commerce   Street, 

Dallas,  TX  75202. 
GPO  Bookstore,  Federal  Building,  Room  190, 

916  Second  Ave.,  Seattle,  WA  98174. 
OPO  Bookstore,  Federal  Building,  Room  190, 

517  E.  Wisconsin  Avenue,  Milwaukee,  WI 

53202. 
GPO    Bookstore,    710    North    Capitol    Street 

NW.,  Washington,  D.C.  20402. 

Special  Notice 

Orders  for  subscription  items  can 
no  longer  be  accepted  by  the  book- 
stores. These  orders  must  be  placed 
directly  with  the  Superintendent  of 
Documents.  Washington.  D.C.  20402. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  rnoney  order 
payable  to  the  Superintendent  of  Etocu- 
ments  in  the  amounts  indicated  in  the 
list.  Orders  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
25  percent  of  the  total  price  to  cover 
handling.  No  c.o.d.  orders  are  accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  The  following  ad\i- 
soiT  circulars  are  canceled: 

AC  00-2HH  Advisory  Circular  Checklist, 
5-15-76.  Canceled  by  AC  00-2  J  J  Advisory 
Circular  Checklist,  9-15-76. 
AC  00-44D — Status  of  Federal  Aviation  Reg- 
ulations. 3-1-76.  Canceled  by  AC  00-44E 
Status  of  Federal  Aviation  Regulations, 
7-1-76. 
.4C  20-5C    Plane    Sense.    1974.   Canceled   by 

AC   20-5D  Plane   Sense,  2-11-76. 
AC  20-7 M     General  Aviation  Inspection  Aids. 
August     1975.    Canceled    by    AC    20-7N 
General    Aviation    Inspection    Aids,    Au- 
gust 1976. 
AC  21-lA     Production    Certificates.    July    9. 
1971.  Canceled  by  AC  21-lB    Production 
Certificates,    May    10,    1976. 
AC  21-2B     Export     Airworhtiness     Approval 
Procedures.  10-2-69.  Canceled  by  AC  21- 
2C     Export  Airworthiness  Approval   Pro- 
cedures, 6-7-76. 
AC  21-5C    {Announcement    of    Availability) 
Summary  of  Supplemental  Type  Certifi- 
cates.   1-19-73.    Canceled    by    AC    21-5D 
(Announcement    of    Availability)     Sum- 
mary of  Supplemental  Type  Certificates. 
4-7-76. 
AC  65-2C  Airframe  &  Powerplant  Mechanics 
Certification    Guide.    3-15-73.    Canceled 
by    AC    65-2D    Airframe    &    Powerplant 
Mechanics  Certification  Guide,  1-30-76. 
AC  65-17     Annual  Renewal  Meeting  of  Hold- 
ers   of    the    Inspection    Authorization, 
/-i5-73.  Canceled. 
AC  90-12A     Severe    Weather    Avoidance.    2- 
21-73.  Canceled   by  AC   90-12B    Severe 
Weather  Avoidance,  6-18-76. 
AC  90-58B     VOR     Course     Resulting     from 
50kHz  Channel  Selection,  9-12-74.  Can- 
celed by  VOR  Course  Errors  Resulting 
from       50kHz      Channel      Mlsselectlon, 
4-7-75. 
AC  90-63     ATC  Procedures  for  Random  Area 

Navigation  Routes,  5-8-73.  Canceled. 
AC  91-12B  Required  Inspection  for  Aircraft 
Operating  Under  FAR  Parts  121,  123.  127, 
or  135  and  Reverting  to  General  Oper- 
ation Under  FAR  Part  91,  12-9-70. 
Canceled. 
AC  91-21  Inspection  Schedule — for  Hand- 
ley  Page  Model  HP-137,  4-24-69. 
Canceled. 
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AC  121-3N  Maintenance  Review  Board  Re- 
ports. 6-7-73.  Canceled  by  AC  121-3P 
Maintenance  Review  Board  Reports, 
6-2-76. 

AC  149-2G  Listing  of  FAA  Certificated 
Parachute  Lofts.  4-2-74.  Canceled  by  AC 
149-2H  Listing  of  FAA  Certificated 
Parachute  Lofts,  5-10-76. 

AC  150/5360-3  Federal  Inspection  Service 
Facilities  at  International  Airports, 
4-1-66.  Canceled  by  AC  150/5360-4 
Guidelines  for  Federal  Inspection  Serv- 
ices Facilities  at  International  Airports 
of  Entry  and  at  Landing  Rights  Airports, 
5-20-76. 

AC  183-30A  FAA-Designated  Mechanic  Ex- 
ainiiiprs  Directory.  4-10-74.  Canceled  by 
\C  183-30B  PAA-Deslgnated  Mechanic 
Examiners  Directory,  5-10-76. 

1C  183-31B  FAA  Designated  Parachute 
Rigger  Examiner  Director,  4-2-74.  Can- 
celed by  AC  183-31C  FAA  Designated 
Parachute  Rigger  Examiner  Directory, 
5-10-76. 

.4C  183.29-lH  Designated  Engineering  Rep- 
resentatives. 7-1-75.  Canceled  by  AC 
183.29-lJ  Designated  Engineering  Rep- 
resentatives, 7-1-76. 

8.  Additions.   The  following   advisory 
circulars  are  added  to  the  list. 

AC  00-2JJ  Advisory  Circular  Checklist, 
9-15-76. 

AC  00-44E  Status  of  Federal  Aviation  Reg- 
ulations, 7-1-76. 

AC  00-61  Announcement  and  Invitation — 
FAR  Part  135  Regulatory  Review  Pro- 
gram, 9-8-76. 

AC  20-5D     Plane  Sense,  2-11-76. 

AC  20-7N  General  Aviation  Inspection  Aids, 
August  1976. 

AC  20-7N     Supplement  1,  September  1976. 

AC  20-95  Fatigue  Evaluation  of  Rotorcraft 
Structure,  5-18-76. 

AC  21-lB     Production   Certificates,   5-10-76. 

AC  21-2C  Export  Airworthiness  Approval 
Profcedures,  7-7-76. 

AC  21-5D  (Announcement  of  Availability) 
Summary  of  Supplemental  Type  Certifi- 
cates, 4-7-76. 

AC  43-12     Preventive  Maintenance,  7-16-76. 

AC  65-2D  Airframe  &  Powerplant  Mechan- 
ics Certification  Guide,  1-30-76. 

AC  90-12B  Severe  Weather  Avoidance, 
6-18-76. 

AC  90-45A     Chg  2,  7-22-76. 

AC  90-58C  VOR  Course  Errors  Resulting 
from  50  kHz  Channel  Mlsselectlon, 
4-7-75. 

AC  91-45     Alrshow  Waivers,  6-10-76. 

AC  120-30  Reporting  Requirements  of  Air 
Carriers,  Commercial  Operators,  Travel 
Clubs,  and  Air  Taxi  Operators  of  Large 
Aircraft,   6-16-76. 

AC  121-3P  Maintenance  Review  Board  Re- 
ports, 6-2-76. 

AC  149-2H  Listing  of  FAA  Certificated 
Parachute  Lofts,  5-10-76. 

AC  150/5050-5  The  Continuous  Airport 
System  Planning  Process,  11-28-75. 

AC  150/5325-4     Chg.  10.  6-18-76. 

AC  150/5325-5B     Chg.  1,  6-25-76. 

AC  150/6335-4     Chg.  1,  6-14-76. 

AC  150/5345-48     Chg.  1,  7-13-76. 

AC  160/6360-4  Ouldellnes  for  Federal  In- 
spection Services  Facilities  at  Interna- 
tional Airports  of  Entry  and  at  Landing 
Rights  Airports.  6-20-76. 

AC  150-6360-5  Announcement  of  Avail- 
ability of  the  International  Civil  Avia- 
tion Organization  (ICAO)  Computer 
Data  Bank  Material,  8-13-76. 

AC  150-5370-11  Use  of  Nondestructive 
Testing  Devices  In  the  Evaluation  of 
Airport  Pavements,  6-4-76. 

AC  183-30B  FAA-Deslgnated  Mechanic  Ex- 
aminers Directory,  5-10-76. 
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AC  183-31C  FAA-Designated  Parachute 
Rigger  Examiner  Directory.   5-10-76. 

AC  183.29-lJ  Designated  Engineering  Rep- 
resentatives, 7-1-76. 

ADVISORY  CIRCULAR  CHECKLIST 

Notice 

Superintendent  of  Documents  catalogue  num- 
bers and  stock  numbers  have  been  included  to 
aid  Superintendent  of  Documents  personnel  in 
processing  orders.  Please  use  them  when  order- 
ing— along  with  the  title  and  FAA  number.  To 
avoid  unnecessary  delays,  do  not  order  single- 
sales  material  and  subscription-sales  material 
on  the  same  order  form,  as  orders  are  separated 
for  processing  by  different  departments  when 
they  arrive  at  Superintendent  of  Documents.  Be 
sure  your  name  and  address  appears  on  each  list. 


fpri 


Notice 


'rices  shown  are  those  in  effect  as  of 
September  15,  1976.  Prices  are  subject  to 
change  without  notice  and  tljenrices 
that  will  be  charged  on  yoiur'ordei'-'will 
be  those  In  effect  as  of  the  daVe  your  or- 
der is  processed. 

General 

Subject  No.  00 

00—1      Tlie      Advisory      Circulur      Sy8t«'ni 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00-2  J  J      .4dvisor>        Circular        C]ieckli>t 
(9-15-76). 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisory  circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  9-15-76. 

00-6 A      Aviation  Weallior   (3-3-75). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  "flying. 
($4.55  GPO.)  TD4.408:W37/975.  SN050- 
007-00283-1. 

00— 7A      State  and  Regional  Disaster  Air- 
lift   (SARDA)    Planning    (6-3-74). 

Provides  guidance  for  the  development 
and  implementation  of  State  and  Re- 
gional Disaster  Airlift  plans  governing 
the  use  of  general  aviation  aircraft  dur- 
ing national  emergencies  and  natural 
disasters. 

00-21      Shoulder  Harness   (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-24     Tltunderstornis  (6-12-68). 

Contains  Information  concerning 
flights  in  or  near  thunderstorms. 

00—25     Forming  and  Oporaling*  a  Flying 
Club  (3-24-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
Interested  in  forming  and  oi>erating  a 
flying  club  ($0.75  GPO.)  TD  4.8:F  67. 
SN  050-007-00065-1. 

00-26     Definitions  of  "U.S.  National  Avi- 
ation Standards"  (1-22-^9). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Adn\lnistrator 
of  a  deflnitlon  of  U.S.  Nationar  Aviation 
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Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

Ofl-2R  Communications  Interference 
dusod  by  Sticking  Microphone  But- 
tons (8-6-69). 

Alerts  tlae  industry  of  communications 
interference  from  undeslred  radlofre- 
quency  transmissions. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  ^ith  Clear 
.\ir  Turbulence  (3-S-70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulence 
(CAT). 

00—31  U.S.  National  Aviation  Standard 
for  the  VORT.AC  System  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  US. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 

00-32  Civil  .Air  Patrol  and  State  and  Re- 
gional Defense  .\irlift  Relation-hips 
(7-2-70). 

Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  In  time  of  national 
emergency. 

00-33A  Nickel-Cadmium  Battery  Opera- 
tional, Maintenance,  and  Overhaul 
iPraciiccs  (2-14-73). 

Provides  guidelines  for  more  reliable 
nlckel-ca4mium       battery       operation 
through  proper  operational  and  malnte 
nance  practices,  and  has  been  reissued  to 
include  reconditioning  information. 

00-3 IV      .\ircraft   Ground   Handling  and 
Servicing  (7-29-74). 

Contains  information  and  guidance 
for  the  servicing  and  ground  handling  of 
aircraft. 

00^41. A      FAA     Quality     Control     System 
Certification  Program  (11-3-73). 

Describes    the   FAA   Quality    Contro 

System  Certification  Program  and  th< 

mechanics  of  implementation.  It  is  in' 

tended   for   guidance   and   informatior 

•  only. 

00— ME      Status  fif  the  Federal    Aviatioi 
Rc^ulation-i  (7-1-76). 

Sukimarizes  the  current  status  of  tho 
convwSTon  program,  lists  FAR  prices,  an(  I 
provides  ordering  instructions  for  pur 
chasing  the  regulations. 

00-43      Aviation    Vk'catlier    .Services    (2  • 
26-75). 

Supplements  AC  00-6.  Aviation  Weath  ■ 
er.  in  that  it  explains  the  weather  serv- 
ice in  general  and  the  use  and  interpre  - 
tation  of  reports,  forecasts,  weather 
maps,  and  prognostic  charts  in  detail.  1  s 
an  excellent  source  of  study  for  pilot  cer  - 
tificatlon  examinations.  ($1.95  GPO.  • 
TD  4.408  :W37/2.  SN  050-007-00259-9 
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00— 46A  Aviation  SaIcIj  Reporting  Pro- 
gram (3—31—76). 

Advises  that  the  FAA  will  modify  the 
Aviation  Safety  Reporting  Program,  ef- 
fective April  15,  1976,  by  utUlzing  NASA 
as  a  third  party  to  receive  and  analyze 
the  aviation  safety  reports.  This  study 
invites  pilots,  controllers,  and  other  users 
of  the  airspace  or  any  other  person  to 
report  to  NASA  actual  or  potential  dis- 
crepancies and  dificiencies  involving  the 
safety  of  aircraft  operations. 

00—19  F^A  Aviation  Review  Cojifeiencc 
(1-16-76). 

Announced  the  eighth  annual  aviation 
review  conference  on  May  24-26,  1976. 

00-30      Low  Level-Wind  Shear  (4-8-76). 

Provides  guidance  for  recognizing  the 
meteorological  situations  that  produce 
the  phenomenon  widely  known  as  low- 
level  wind  shear. 

00—31  .4nnouncement  and  Invitation — 
Far  Part  1 33  Regulatory  Review  Pro- 
gram (9-&-76). 

This  Advisory  Circular  announces  that 
the  Federal  Aviation  Administration 
(FAA)  will  convene  a  Part  135  Regula- 
tory Review  Conference  at  the  Stouffer 
Denver  Inn,  East  32nd  and  Quebec 
Street,  Denver,  Colorado  80207,  tele- 
phone: 303/321-3333.  The  Stouffer  Inn 
is  located  near  the  entrance  of  Stapleton 
International  Airport,  and  is  less  than 
two  miles  from  Interstate  Highways.  The 
conference  dates  are  November  8  through 
12, 1976.  -A-^ 

Procedural 

Subject  No.  10 

11-1 A  .\irspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control 
Procedures  (12-21-72). 

Emphasizes  the  need  for  the  early  sub- 
mission of  proposal  involving  airspace 
rule-making  activity  or  changes  to  exist- 
ing procedures  for  the  control  of  .air 
traffic. 

11-2  Notice  of  Proposed  Rulemaking 
Distribution  System    (12-17-75). 

Provides  the  public  with  information 
relative  to  participation  in  the  FAA 
rulemaking  process  and  explains  the 
availability  of  the  Notices. 

Aircraft 
Subject  No.  20 

20-3C  Status  and  .Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (6-1-73). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA,  Navy 
and  Air  Force. 

20-31)      Plane  Sense  (2-1 1-76). 

Provides  general  aviation  Information 
for  the  private  aircraft  owner  and  out- 
lines requirements  of  owning  and  oper- 
ating a  personal  type  airplane. 


20-6Y      U.S.  Civil  Aircraft  Register    (2- 
Volume  set)   (July  1975). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($24.60  GPO.)  TD 
4.18/2 :975-2/v.  1,  2.  SN  050-007-00292-1. 

20— 7N      General  .Aviation  Inspection  Aids, 
1976). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the  dur- 
ability and  safety  of  aeronautical  prod- 
ucts. Of  value  to  mechanics,  operators  of 
repair  stations,  and  others  engaged  in 
the  inspection,  maintenance,  and  opera- 
tion of  aircraft  in  general.  $7.25;  $9.25 
foreign— Sub.  GPO.)  SN  050-011- 
90045-4. 

20— 7N      Supplement         1         (September 
1976), 

20—9  Personal  Aircraft  Inspection  Hand- 
book ( 1 2-2-64 ) . 

Provides  a  general  guide,  In  simple, 
nontechnical  language,  for  the  inspection 
of  aircraft.  Reprinted  1972.  ($1.60  GPO.) 
FAA  5.8/2  :A1  7/2.  SN  5011-00001-1. 

20-1 3A  Surface-Effect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air). 

20-1 7B  Surplus  AircraCl  of  the  Armed 
Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
'  which  might  be  required  for  certification 
of  surplus  military  aircraft. 

20— 18A  0"*'l'fi<'a''*>"  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3—16— 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20— 23D  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(2-12-71). 

Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

20— 24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  (4—1—67). 

Establishes  procedures  for  the  approv- 
al of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20-27B  Certification  and  Operation  of 
Amateur-Built    Aircraft    (4-20-72). 

Provides  information  and  guidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  FAR  Part  21  and  FAR  Part  91. 


20-28A  Nationally  Advertised  Construc- 
tion Kits,  Amateur-Bailt  .Aircraft 
(12-29-72). 

Advises  persons  contemplating  the  use 
of  nationally  advertised  kits  for  the  con- 
struction of  an  aircraft,  that  certain  kits 
when  used  could  render  the  aircraft  in- 
eligible for  the  issuance  of  an  experi- 
mental certificate  as  an  amateur-built 
aircraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
additives  (1-18-72). 

Provides  information  on  the  use  of 
anti-icing  additives  PFA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  PARS  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  ice  may  occur  in  tub- 
bine  aircraft  fuel  systems. 

20— 30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  air.Jlane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32B  Carbon  Monov^e  (CO)  Con- 
tamination in  Aircraft— Detection 
and  Prevention  (11-24-72). 

Provides  Information  on  the  potential 
dangers  of  carbon  monoxide  contamina- 
tion from  faulty  engine  exhaust  systems 
or  cabin  heaters  of  the  exhaust  gas  heat 
exchanger  type. 

20-33B  Technical  Information  Regard- 
ing Civil  Aeronautics  Manuals  1,  3, 
4a,  4b,  5,  6,  7,  8,  9,  13  and  14  (5- 
1-75). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20— 34A  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4—21—69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  acci- 
dents involving  aircraft  having  retract- 
able landing  gear. 

20-35B      Tie-Down  Sense  (4-19-71). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36E  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  .Svsteni — July 
1,1975 (9-3-75). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order 
system  as  of  July  1;  1975.  Such  prod- 
ucts are  deemed  to  have  met  the  require- 
ments for  FAA  approval  as  provided  in 
Part  37  of  the  Federal  Aviation  Regula- 
tions. 

20-37B  Aircraft  Metal  Propeller  Blade 
Faihire  (9-12-74). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
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to   minimize   blade    failui-es    of    metal 
propellers. 

20-38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trans- 
port Airplanes  (2—8—66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  lUiamlnatlon  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring  in- 
struments. 

20-39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Regulations  23.1431,  FAR 
25.1309(b),  FAR  27.1309(b).  or  FAR 
29.1309(b) .  as  applicable. 

20—40  Placards  for  Battery-Excited  .Al. 
ternators  In.stalled  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regtilations  23  and  27  with 
respect  to  battery-excited  alternator 
Installations. 

23—41  Replacement  TSO  Radio  Equip- 
ment in  Transport  .Aiw.raft  (8—30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  In  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for  func- 
tionally similar  radio  equipment. 

20—42  Hand  Fire  Extinguishers  in 
Transport  Category  Airplanes  and 
Rotorcraft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

20-43B     .Aircraft  Fuel  Control  (6-8-71). 

Alerts  the  aviation  community  to  the 
potential  hazards  of  Inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  pr(x;edures. 

20—44  Class  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber  fab- 
ric for  external  covering  of  aircraft 
structure. 

20—45  Safetying  of  Tiirnbuckh-s  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past  air- 
craft type  certification  programs. 

20—46  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65.) 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instnunent  flight  rules 
(IFR),  including  flight  through  clouds. 
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20—47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  compljring  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport  air- 
planes. 

20-^8  Practice  Guide  for  Decontaminat- 
ing .Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20—51  Procedures  for  Obtaining  FA.4 
.Approval  of  Major  Alterations  to 
Type  Certificated  Products  (4—12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificate  products. 

20—52  Maintenance  Inspection  Notes  for 
Douglas  DC— 6/7  Series  Aircraft 
(8-24-67).  (Consolidated  Reprint — 
January   1974,  includes  Change   1.) 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6  6/7  series  aircraft. 

20—53  Protection  of  Aircraft  Fuel  Sys- 
tem   Against   Lightning    (10—6—67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20—54  Hazards  of  Radium-Activated  Lu- 
minous Compounds  Used  on  Aircraft 
InstrumenU  (10-24-67). 

Provides  information  concerning 
health  hazards  associated  with  the  re- 
pair and  maintenance-  of  instnmaents 
containing  luminous  markings  activated 
with  radium-226  or  radlum-228  (meso- 
thorium) . 

20—53  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56A  Marking  of  TSO-C72b  Individ- 
ual Flotation  Devices  (4—1-75). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20— 57A  .Automatic  landing  Systems 
(ALS)  (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  category  aircraft 
which  may  be  used  initially  in  Category 
n  oper.'-tions.  Approval  of  these  aircraft 
for  use  iQider  such  conditions  will  permit 
the  sujcumulatlon  of  data  for  systems 
which  may  be  approved  for  Category  Ilia 
in  the  future. 
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20—39  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  and 
310T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  of  certain  structural  parts  of 
Convair  240.  340/440,  240T.  and  340T 
series  aircraft. 

20-39     (H  1  (8-21-72). 

Pi-ovides  additional  material  for  Con- 
vair Models  240  and  600/240D:  Models 
340/440  and  640/340D/440D  series  air- 
craft Maintenance  inspection  programs. 

20—60  Accessibility  to  Excess  Eniergeiiey 
Exits  (7-18-68). 

Sets  fo-th  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-62B  Eligibility,  Quality,  and  Identi- 
fication of  Approved  Aeronautical 
Replacement  Paris  (9-13—74). 

Fhrovides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  Airborne  .4iiloniatic  Direction 
Finder  Installations  (l.ow  and  Me- 
dium Frequency)  (7—7—69). 

Sets  forth  one  means,  but  not  t'le  only 
means,  of  demonstrating  compliance  with 
the  airwortliiness  rules  governing  the 
functioning  of  airborne  automatic  direc- 
tion finders.  It  does  not  pertain  to  in- 
stallations previously  approved. 

20—6  i  Maintenance  In-pection  Notes  for 
Ixicklieed  L— 188  Series  .Aircraft 
(8-1-69). 

Describes  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  of  certain  structural  parts  of 
Lockheed  L-188  series  aircraft. 

20-64     CH  1  (10-26-73). 

20—63  U.S.  Airwortliiness  Certificates 
and     Authorizations     for     Operation 


of    nomeslic 
(8_11_69). 


and    Foreign    .\ircraft 


Provides  general  Information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  U.S.  registered 
aircraft,  and  Issuance  of  special  flight 
authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not  hav- 
ing standard  airworthiness  certificates 
i.ssued  by  the  countrj'  of  registry. 

20—66      Vibration   Evaluation  of  .Mrcrafl 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FARs  concern- 
ing propeller  vibration. 

20— 67A      Airborne   VIIF   rommunication 
System  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the  only 
means  of  demonstrating  compliance  with 
the  airworthiness  rules  governing  the 
functioning  of  airborne  VHF  communi- 
cation systems. 


NOTICES 

20— 68A  Recommended  Radiation  Safely 
Precautions  for  .Virborne  Weather 
Radar  (4-11-75). 

Sets  forth  recommended .  radiation 
safety  precautions  for  groin-  i  operation 
of  airborne  weather  radar. 

20—69  Conspieuity  «if  Aircraft  Instru- 
ment Malfunction  Indicators  (3—14— 

70). 

Provides,  design  guidance  information 
on  methods  of  improving  conspieuity  of 
malfunction  indication  devices. 

20—71  Dual  Locking  Devices  on  Fasten- 
ers (12-8-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  installed  in  rotor- 
craft  and  transport  category  airplanes. 

20-72  Res'ricted  Category  Helicopter 
Maximum  Weight  Increases  (3—11— 
71), 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maximum  certificated  takeoff  weight 
condition  for  restricted  category  heli- 
copter operations. 

20-73      Aircraft    Ice    Protection     (4-21- 
71). 
Provides  information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20—74  Aircraft  Position  and  Anticolli- 
sion  Light  Measurements  (7—29—71). 

Contains  useful  Information  concern- 
ing measurements  for  intensity,  covering, 
and  color  of  aircraft  position  and  anti- 
collision  lights. 

20—76  Maintenance  Inspection  Notes  for 
Boeing  B-707/720  Series  Aircraft 
(10-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-707/720  series  aircraft. 

20-77  L'se  of  Manufacturers'  Mainte- 
nance Manuals  (3—22—72). 

Informs  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
ing,  and  maintaining  aircraft,  engines, 
tenancc  manuals  for  servicing,  repalr- 
and  propellers. 

SO— 78  Maintenance  In.«peclion  Notes  for 
McDonnell  Douglas  DC-8  Scries  Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  DC-8  series  aircraft. 

20-81  Accidental  or  Unauthorized  Acti- 
vation of  Emergency  Locator  Trans- 
mitters (ELT)  (10-10-72). 

Alerts  the  general  aviation  community 
to  the  harmful  effects  of  accidental  or 
imauthorlzed  activation  of  emergency 
locator  transmitters. 


20—82  Maintenance  Inspection  Notes  for 
Fairchild  Killer  F-27/FH-227  Series 
Aircraft  (12-5-/2). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  Fairchild  Hiller  F-27/FH-227 
series  aircraft. 

20-82     CH  1  (7-12-73). 

Provides  additional  material  for  sub- 
ject advisory  circular. 

20—3.3  Maintenance  Inspection  Notes  for 
Boeing  B-737  Series  Aircraft  (1- 
17-73). 

Provides  maintenance  inspection  notes 
v.hich  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-737  series  aircraft. 

20-83     CH  1  (8-8-74). 

Provides  updating  of  material  for  the 
B-737  series  aircraft  maintenance  in- 
spection program.  Inspection  of  selected 
areas  of  the  wing,  fuselage,  empeimage 
and  landing  gear  of  B-737  series  aircraft 
are  presented  supplementing  information 
currently  in  AC  20-83. 

20-83     CH  2  (1-31-75). 

20—81  Maintenance  Inspection  Notes  for 
Boeing    B— 727    Series    Aircraft    (I  — 

22-73). 

Provides  inspection  notes  which  can 
be  used  for  the  maintenance  support  pro- 
gram for  certain  structural  parts  of  the 
B-727  series  aircraft. 

20-84     CH  1  (8-8-74). 

Updates  material  for  the  B-727  series 
aircraft  maintenance  Inspection  pro- 
gram. Inspection  of  selected  areas  of  the 
wing,  fuselage,  empermage  and  landing 
gear  of  the  B-727  series  aircraft  are 
presented  supplementing  information 
currently  available  in  AC  20-84. 

20-84     CH 2  (1-31-75). 

20—83  Emergency  Locator  Transmitters 
and  Receivers  (3—16—73). 

Provides  information  concerning  tiie 
design,  installation,  and  utilization  of 
emergency  locator  transmitters. 

20—86  .Aviation  Education  througJi 
Building  an  Airplane  (5—11—73). 

Provides  information  to  high  schools 
about  the  available  assistance,  resources, 
methods,  and  opportunities  for  attain- 
ing basic  educational  goals  by  building 
an  airplane. 

20—87  Airborne  Homing  and  Alerting 
Equipment  for  use  -with  Emergency 
Locator  Transmitters  (5—7—23). 

Sets  fortli  the  availability  of  recom- 
mended basic  characteristics  for  air- 
borne homing  and  alerting  equip.ner.t 
for  use  with  emergency  locator  trans- 
mitters <ELT). 

20-88  Guidelines  on  the  Marking  of 
PoHcr-Plant  Instruments  (12—11— 
73). 

Provides  guidelines  on  the  marking  of 
aircraft  powerplant  instruments. 


20-8?     Communication  Interference 

Caused      by      Unintentional      Radia 
Transmissions  (3-22-74). 

Alerts  the  aviation  conununity  to  the 
potential  hazards  created  by  uninten- 
tional radio  transmissions  from  air- 
borne, mobile,  and  ground  based  radio 
transmitters  and  gives  g\ildance  on  al- 
leviating ensuing  htizards. 

20-90.A  Address  List  for  Engineering 
and    Manufacturing    District    Offices 

(3-5-75). 

Transmits  the  tiddress  list  for  all  En- 
gineering and  Manufacturing  District 
Offices. 

20—91  Lithium  Batteries  Used  in  Emer- 
gency Locator  Transmitters  (4J1— 
75). 

Warns  of  potential  hazards  associated 
with  accidental  release  of  sulfur-dioxide 
gas  from  llthlum-sulf ur  batteries. 

20-92  Anti-Icing  Additives  to  Reduce 
Icing  Problems  in  Aviation  Gasoline 
(1-12-76). 

Title  is  self  explanatory. 

20-93  Flutter  Due  to  Ice  or  Foreign 
Substance  on  or  in  Aircraft  (k>ntrol 
Surfaces  (1-29-76). 

Provides  Information  concerning  the 
potential  hazard  associated  with  air- 
craft control  surface  flutter  caused  by 
imbalance. 

20-94  Digital  Clock  Installation  in  Air- 
craft (3-4-76). 

Provides  guidelines  for  operating  and 
installing  digital  clocks  in  aircraft. 

20—95  Fatigue  Evaluation  of  Rotorcraft 
Structure  (5-18-76). 

Sets  forth  acceptable  means,  not  the 
only  means,  of  compliance  with  the  pro- 
visions of  FAR  sections  27.571  and  29.571 
dealing  with  the  fatigue  evaluation  of 
rotorcraft  structure. 

21-lB  Production  Certificates  (5-10- 
76). 

Provides  Information  concerning  Sub- 
part O  of  Federal  Aviation  Regulations 
(PAR)  Part  21.  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

21— 2C  Export  Airworthiness  Approval 
Procedures  (5—7—76). 

This  advisory  circular  provides  general 
information  and  giiidance  concerning 
Issuance  of  export  approvals  imder  Fed- 
eral Aviation  Regiilations  (FAR)  Part 
21,  Subpart  L. 

21—3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1973. 
($2.05  GPO.)  FAA  5.8/2. G49/962.  SN 
050-011-00004-6. 


NOTICES 

21^B  Special  Flight  PermiU  for  Oper- 
ation of  Overwcigkt  Aircraft  (7—30— 
69). 

Furnishes  guidance  concerning  q>ecial 
flight  pem^ts  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certificated  takeoff  weight. 

21-5D  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Avail- 
ability) (4-7-76). 

Annoimces  the  availability  to  the  pub- 
lic of  the  new  Summary  of  Supplemental 
Type  Certificates  (SSTC) ,  dated  January 
1976.  (See  back  of  this  checklist  under 
"Internal  Directives"  for  further  infor- 
mation.) 

21-6  Production  Under  Type  Ortificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part P  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  Its  require- 
ments. 

21— 7A  Ciertification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  Information 
relative  to  U.S.  certification  and  ap- 
proval of  import  aircraft,  aircraft  en- 
gines and  propellers  that  are  manufac- 
tiu^d  in  a  foreign  country  with  which 
the  United  States  has  an  agreement  for 
the  acceptance  of  those  products  for  ex- 
port and  import. 

21—8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  have  no  imsafe 
features  for  type  certification  of  air- 
craft In  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
Malfunctions,  or  Defects  (12—30- 
70). 

Provides  Information  to  assist  manu- 
facturers of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  in  notifying  the  Fed- 
eral Aviaticm  Administration  of  certain 
failures,  malfimctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  Lo- 
caUng  Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  under^Mfter  locating  device  re- 
qiiirements  of  FAR  25.1459  and  PAR 
121.343. 

21—11  Quality  Assurance  Systems  Anal- 
ysis Review  (QASAR)  Program 
Manufacturers /Suppliers  (5—26— 

72). 

Explains  the  objectives  and  concept  of 
the  PAA's  subject  program. 

21—12  Application  for  U.S.  Airworthi- 
ness Ciertificate,  FAA  Form  8130—6 
(OMB  04-R0058)  (1-17-73). 

Provides  instructions  on  the  prepara- 
tion and  submittal  of  subject  form. 
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21—13  Standard  Airworthiness  Certifica- 
tion of  Surplus  Military  Aircraft  and 
Aircraft  Built  from  Spare  and  Sur- 
plus Paru  (4-5-73). 

Provides  guidance  and  Instnictlons  on 
establi^iing  eligibility  and  submitting 
application  for  civil  airworthiness  cer- 
tification of  surplus  military  aircraft  and 
aircraft  assembled  from  spare  and  sur- 
plus parts,  under  FAR  21.183(d)  when 
an  FAA  Type  Certificate  has  been  issued 
imder  FAR  21.21  or  FAR  21.27. 

21—14  The  Role  of  Simulation  in  the 
Aircraft  Certification  Process  (6— 
12-75). 

Informs  the  aviation  industry  that  the 
FAA  intends  to  conduct  an  exploratory 
program  to  determine  the  degree  to 
which  simulation  can  support  the  air- 
craft certification  process. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4— 2()-65). 

Aimounces  that  glider  towing  is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303-1  A  Certification  Procedures  for 
Producte  and  Parts  (8-10-72). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  to  set  forth  examples, 
as  necessary,  of  acceptable  means  of 
compliance  with  Its  requirements. 

21.303-2  Availability  of  Listing,  "ParU 
Manufacturer  Approvals"  —  1975 
(3-31-76). 

Announces  the  availability  of  the  parts 
listing  from  the  Superintendent  of  Docu- 
ments at  a  price  of  $15. 

23.1329-1  Automatic  Pilot  Systems  Ap- 
proval (Non-Transport)  (12—23— 
65). 

Sets   forth  an  acceptable  means  by 
which  compliance  with  the  automatic- 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

25—2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft  (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

23—4  Inertial  Navigation  .Svstems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systepis 
in  transport  category  aircraft. 

25—5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit 
Load  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  ah  acceptable  means,  but 
not  the  sole  means,  of  complying  wllh 
the  requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  imlt  load  devices  ap- 
proved as  meeting  the  criteria  in  NAS 
3610. 
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23—6  Ground  Proximity  Warning  Sys- 
tems (GPWS)  (12-31-74). 

Outlines  acceptable  ground  proximity 
warning  system  performance.  System 
performance,  other  than  that  described, 
may  also  be  acceptable  when  adequately 
substantiated. 

25.253-1  High-Speed  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1     CHI  (1-10-66). 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981— lA  Guidelines  for  Substantiat- 
ing Compliance  With  the  Fuel  Tank 
Temperature  Requirenients  (1—20— 
71). 

Sets  forth  some  general  gmdelines  for 
substantiating  complianc  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 

25.1329-lA  Automatic  Pilot  System  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  Installation  requirements  of  FAR 
25.1329  may  be  shown. 

25.1437 — 1.4  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b),  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29—1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR's. 

29-1     CH  1  (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets^orth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
PAR  29.773 <^a)  (1),  may  be  shown. 

33—18  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  Contain- 
ment Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements, 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

33— 2 A  .Aircraft  Engine  Type  Certifica- 
tion Handbook  (6-5-72). 

Contains  gtxidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 


NOTICES 

>3— 3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation 
Procedures  (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
1  )ine  and  compressor  rotor  substantiation 
1  equirements  in  FAR  Part  33. 

t6— lA  Certificated  Airplane  Noise  Lev- 
els (7-21-75). 

Provides  noise  level  data  for  airplanes 
lertiflcated  imder  FAR  Part  36  since  its 
publication  on  Nov.  18,  1969. 

17— 2A  Test  Procedures  for  Maximum 
Allowable  Airspeed  Indicators  (10— 
22-74). 

Provides  giiidance  concerning  test 
l>rocedures  which  may  be  used  In  show- 
ing compliance  with  the  standards  in 
:  J'AR  37.145  (TSO-<:46a) . 

(7— 3A  Radio  Technical  Commission  for 
Aeronautics  Document  DO— 160  (.3— 
20-75). 

This  circular  announces  RTCA  Docu- 
ncRt  DO-160  and  discusses  how  it  may 
)e  iised  in  connection  with  technical 
itandard  order  authorizations. 

$9—1 A  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doubters  on 
Douglas  Model  DC— 3  Series  .Aircraft 
Airworthiness  Directive  66—18—2  (3— 
5-70). 

Describes  methods  of  determining  that 
ig  fixtures  used  In  the  replacement  of 
Jie  subject  attached  angles  and  doublers 
neet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39-6E  Summary  of  Airworthiness  Di- 
rectives (2-11-76). 

Announces  the  availability  of  Sum- 
nary  of  Airworthiness  Directives  dated 
January  1,  1976  from  the  FAA  in  Okla- 
lioma  City  and  how  to  obtain  them. 

43—1  Matching  VHF  Navigation  Receiver 
Outputs  With  Display  Indicators  (8— 
2-65). 

Alerts  Industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fall  without  providing  a  flag  alarm. 

43— 2.A  Minimum  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure I  nstrumenU  (8-22-74). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  In  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  |md  maintenance  of 
such  barometers. 

43—3      Nondestructive  Testing  in  Aircraft 
(5-11-73). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0.75  GPO.) 
TD  4.8:T28/973.  SN  5007-00208. 

43—4     Corrosion  Control  for  .Aircraft  (5— 
15-73). 

Summarizes  ciurent  available  data  re- 
garding Identification  and  treatment  of 


corrosive   attack  on  aircraft  structure 
and  engine  materials. 

43-4     CH  1  (3-1-74). 

Provides  additional  Information  on 
Iden^catlon  and  treatment  of  corro- 
sion attack  on  aircraft  structures.  Adds 
a  new  Chapter  14 — Corrosion  control  of 
aircraft  used  in  agricultural  cropdusting 
•  oji^eratlons. 

43-4     CH2  (10-8-74). 

Clarifies  the  dlsctisslon  on  the  removal 
of  corrosion  and  treatment  of  corroded 
areas. 

43—5  Airworthiness  Directives  for  Gen- 
eral Aviation  Aircraft  (8—13—74). 

Points  areas  of  misunderstanding  re- 
garding: (1)  Aircraft  owners  and  op- 
erators' responsibility  for  complying 
with  AD's;  (2)  maintenance  personnel 
responsibilities  with  regards  to  perform- 
ance of  AD's;  and  (3)  maintenance  rec- 
ords entries  for  AD's  required  by  PAR 
91  173(a)  (2)  (v)  and  PAR  43.9. 

43—6  Automatic  Pressure  Altitude  En- 
coding Systems  and  Transponder 
Maintenance  and  Inspection  Prac- 
tices (9-19-74). 

Provides  information  on  the  Installa- 
tion of  encoding  altimeters  based  upon 
recently  acquired  operating  experience 
and  on  the  maintenance  of  ATC  trans- 
ponders. 

43—7  Ultrasonic  Testing  for  Aircraft  (9— 
24-74). 

Describes  methods  used  In  ultrasonic 
nondestructive  testing,  discusses  the 
many  advantages,  and  points  out  the 
simplicity  of  the  tests.  Contains  many  il- 
lustrations. ($lGPO.)  TD4.402:UL8.SN 
050-007-00282-3. 

43—8  Maintaining  Hot  Air  Balloons  in 
an  Airworthy  Condition  (1—2—75). 

Contains  information  designed  to  as- 
sist balloon  owners  and  operators  in 
maintaining  hot  air  balloons  In  an  air- 
worthy condition.  Advises  how  the" main- 
tenance rules  of  FAR  Part  43  apply. 

AC  43—9  Maintenance  Records:  General 
Aviation  Aircraft  (2-19-75). 

Provides  information  to  assist  mainte- 
nance personnel  in  fulfilling  their  re- 
sponsibility under  FAR  Section  43.9. 

43—10      Mechanical  Work  Performed  on 
U.S.  and  Canadian  Registered  .Aircraft 
(1-26-76). 

Provides  information  and  guidance  to 
aircraft  owners/operators  and  mainte- 
nance personnel  concerning  mechanical 
work  performed  on  U.S.  registered  air- 
craft by  Canadian  maintenance  person- 
nel and  on  Canadian  registered  aircraft 
by  U.S.  maintenance  personnel. 

43—11  Reciprocating  Engine  Overhaul 
Terminology  and  Standards  (4—7— 
76). 

Discusses  engine  overhaul  terminology 
and  standards  that  are  used  by  the  avia- 
tion industry. 


43—12  Preventive  Maintentyice  (7—1^ 
76). 

Provides  Information  concerning  pre- 
ventive maintenance  and  who  may  pep- 
form  it. 

43.9— IC  Instruction  for  Completion  of 
FAA  Form  337  (12-20-73). 

Provides  Instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller, or  Appliance) . 

43. 13-1 A  Acceptable  Methods,  Tech- 
niques and  Practices— Aircraft  In- 
spection and  Repair  (4—17—72). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1973.  ($3.70— GPO.) 
TD  4.28/2:972.  SN  050-011-00058-5. 

43.13-lA  CHC-1      (5-12-75). 

Transmits  new  and  revised  material 
for  basic  advisory  circular.  ($0.65 — 
GPO.)  TD  4.28/2: 973 /Ch.  1.  SN  050- 
007-00294-7. 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  Practices — Aircraft  Al- 
terations (4-19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor In  altering  civil  aircraft.  Published 
In  1965.  ($3.6(M4.50  foreign  Sub.— 
GPO.)  TD  4.28:973. 

Subscription  now  includes :  CThanges  1 
thru  14  Consolidated  Reprint  In  1973, 
Change  15  dated  1-15-74,  and  Change  16 
dated  8-12-74. 

43-202  Miiintenance  of  Weather  Radar 
Radomes  (6—11—65). 

Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radar  rsulomes. 

43-203A  Altimeter  and  Static  System 
iTests  and  Inspections  (6—6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

45-2  Identification  and  Regiittration 
Marking  (7-7-72). 

Provides  guidance  and  Information 
concerning  the  identification  and  mark- 
ing requirements  of  Federal  Aviation 
Regtilatlons  (FAR)  Parts  21  and  45,  and 
where  considered  helpful,  to  provide  an 
acceptable  means,  but  not  the  sole  means, 
of  compliance  with  the  regulations. 

47-1 A  Aircraft  Registration,  Eligibility, 
Identification    and    Activity    Report 

(6-7-73). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  requirement  for  annual 
submission  of  current  information  re- 
lated to  aircraft  registration  eligibility, 
requests  similar  submission  of  informa- 
tion related  to  identification  and  activity 
of  aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used. 
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60-2M  Annual  Aviation  Mechanic 
Safety  Awards  Program  (2-6-75). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60—4  Pilot's  Spatial  Disorientation  (2- 
9-65). 

•  Acquaints  pilots  fiying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-6A  Airplane  Flight  Manuals  ( AFM) , 
Approved  Manual  Materials,  Mark- 
ings, and  Placards — Airplanes  (2— 
9-76). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  these  requirements. 

60-9  Induction  Icing — Pilot  Precautions 
and  Procedures  (2-28-73). 

Provides  the  pilot  with  Information  on 
the  causes  and  results  of  induction  icing 
In  reciprocating  aircraft  engines,  and 
the  precautions  he  should  take  to  reduce 
the  likelihood  of  icing,  and  the  means 
available  to  him  In  controlling  icing 
when  it  is  encountered. 

60-10  Recommended  Safety  Parameters 
for  Operation  of  Hang  Gliders  (5— 
16-74). 

Suggests  safety  parameters  for  the  op- 
eration of  "hang  gliders"  and  to  present 
the  current  FAA  Intent  with  respect  to 
the  regulation  and  operation  of  those 
vehicles. 

60-11  Aids  Authorized  for  Use  by  Air- 
man Written  Test  Applicants  (8— 
27-74). 

Clarifies  FAA  policy  concerning  aids 
that  applicants  may  use  when  taking 
airman  written  tests. 

60—12  Availability  of  Industry-Devel- 
oped Guidelines  for  the  Conduct  of 
the  Biennial  Flight  Review  (2-11- 
76). 

Informs  all  FAA  certificated  fiight  in- 
structors of  the  availability  of,  and  how 
to  obtain,  the  industry-developed  guide- 
lines for  the  conduct  of  the  Biennial 
Flight  Review. 

60-13  The  Accident  Prevention  Coun- 
selor Program  (4-27-76). 

I»rovides  information  to  acquaint  the 
general  aviation  community  with  the  ac- 
cident prevention  counselor  program  and 
outlines  the  ways  the  accident  preven- 
tion counselor  force  enhances  aviation 
safety. 

61-lE  Aircraft  Type  Ratings  (3-22- 
76). 

Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft tjT?e  ratings  Issued  with  pilot 
certificates. 


480«9 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
less<His.  Reprinted  in  1972.  ($2.60  GPO.) 
FAA  5.8/2:P  64/4/964.  SN  050-011-0007- 
1. 

61-3B  Flight  Test  Guide — Private  Pi- 
lot— Airplane — Single  Engine  (4—2- 
68). 

Assists  the  private  pilot  applicant  in 
preparing  for  his  certification  fiight  test. 
Reprinted  in  1969.  ($0.55  GPO.)  TD 
4.408:P  64/2.  SN  050-011-00035-6. 

61— 4C  Multiengine  Airplane  Qass  or 
Tvpe  Rating — Flight  Test  Guide  (2- 
1-71). 

jAssists  the  private  pilot  applicant  in 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  In  1972.  ($0.55 
GPO.)  TD  4.408:M  91/971.  SN  050-011- 
00050-0. 

61-5A  Helicoplcr  Pilot  Written  Te^t 
Guide — Private— Commercial  (ft- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61-8C — Instrument  Rating  (Airplane) 
Written  Test  Guide  (5-31-72). 

Reflects  the  current  operating  proce- 
dures and  techniques  in  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1.45  GPO.) 
TD  4.8: In  7/4/972.  SN  050-007-00183-5. 

61-9B  Pilot  Transition  C-ourses  for 
Complex  Single-Engine  and  Light, 
Twin-engine  Airplanes  (1—15—74). 

A  guide  to  the  procedures  and  stand- 
ards to  be  followed  for  a  thorough  and 
comprehensive  checkout  in  modem  sin- 
gle- and  twin-engine  aircraft.  ($0.45 
GPO.)  TD  4.8:P  64/6/974.  SN  050-007- 
00226-2. 

61-lOA  Private  and  Commercial  Pilots 
Refresher  Courses  (9-27-72). 

Provides  a  syllabus  of  study  require- 
ments and  describes  the  areas  of  train- 
ing that  should  be  emphasized.  ($0.55 
GPO.)  TD  4.408 :P64/6.  SN  050-011- 
00060-5. 

61-1  IB  Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-12-72). 

Provides  information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  Is  presented  with 
explanations  of  the  correct  answers. 
($0.95  GPO.)  TD  4.408:  In  7/972.  SN 
050-011-00061-5. 
61-12G     Student  PUot  Guide  (4-24-75). 

Provides  guidance  for  student  pilots 
and  those  already  In  primary  flight 
training.  Updated  to  include  require- 
ments covered  in  the  revised  Part  61. 
($0.«5  GPO.)  TD  4.8:P64/3/975.  SN 
05O-007-O0298-0. 
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6I-13A      Basic  Helicopter  Handbook  (4- 

5-73). 

Provides  detailed  information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  instructor  pilot  certlfi- 
.*.  cates  with  a  helicopter  rating  about  hell- 
^>>copter  aerodynamics,  ijerformance,  and 
^  flight  maneuvers.  It  will  also  be  useful 
"  to  certificated  helicopter  flight  instruc- 
tors as  an  aid  in  training  students.  ($1.90 
GPO  I    TD   4.408;H   36  2.    SN   050-011- 
00064-6. 

61  —  1  W      Fliplit   Inslrmlor  I'raclical  Test 
<;uide  (10-23-69), 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate.  Re- 
printed in  1976.  ($1.00  GPO.)  TD  4.408: 
In  7 '4.  SN  050-011-00032-1. 

61-16  \  Fliglit  ln>ilrurtor's  Handbook 
(|0_14-69). 
Gives  guidance  and  information  to 
pilots  preparing  to  apply  fot  flight  in- 
structor certificates  and  for  use  as  a 
reference  by  flight  instructors.  ($2  GPO.) 
Reprinted  in  1972.  TD  4.408: In  7,  3.  SN 
050-011-00031-3. 

6I-17H  Flipbt  Test  f;ui«lr — Insirumenl 
Pilot  Airplane  (1-12-72). 
Provides  assistance  for  the  instrument 
pilot  applicant  In  preparing  for  his  in- 
strument rating  flight  test.  Reprinted  in 
1973.  ($0.40  GPO.)  TD  4.408:In  7/2/972. 
SN  050-011-00055-1. 

61-18D  Airline  Transport  Pilot  (Air- 
plane)   Written   Test    Guide    (2—14— 

73). 
Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot  (Airplane) 
Written  Test.  ($2.05  GPO.)  TD  4.8:P64/ 
5/975.  SN  050-007-00301-3. 

61-19  .*^afety  Hazard  .\ssociated  With 
Simnlateil  Instrument  Flights  (12— 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flight  Training  Handbook  (1- 
1 1-66). 

Provide  information  and  direction  in 
the  introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  Instructors. 
Reprinted  in  1969.  ($2.10  GPO.)  FAA 
1.8:F  64  4.  SN  050-007-0008-1. 

61-23  \  Pilot's  Handbook  of  Aeronau- 
tical Knowledge  (7-10-70). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certlflcatlon, 
flight  Instructors,  and  flying  school 
staffs.  ($5.30  GPO.)  TD  4.408 :P  64/5.  SN 
050-011-00051-8. 


NOTICES 

il-25  Flight  Te^l  Guide— Helicopter 
Private  and  Commercial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certlflcatlon  flight 
bests;  provides  Information  concerning 
applicable  prficedures  and  standards. 
Published  in  1965.  ($0.35  GPO.)  FAA 
1.8 :H  36  2.  SN  050-007-00010-3. 

f>l-27n  Instrument  Flying  Handbook 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
;ion  needed  to  acquire  an  FAA  instru- 
nent  rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certlfl- 
:ate  and  is  knowledgeable  In  all  areas 
lovered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($3.35  GPO.)  TD 
4.8: In  7/2/971.  SN  050-007-00067-7. 

[il-28A  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
In  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($2.00  GPO.)  TD 
4.408  :P  64/4.  SN  050-011-00053-4. 

61-29.\  Instrument  Flight  Instructor 
Written  Test  Guide  (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Flight 
Instructor  Instrument  Written  Test 
($1.00  GPO.)  TD  4.8:In  7/5.  SN  050-007- 
00165-7. 

61-30A  Flight  Test  Guide — Gyroplane, 
Private  and  Commercial   (3—23—72). 

Assist  the  commercial  and  private  pilot 
applicant  in  preparing  for  his  gyroplane 
test  ($0.75  GPO.'  TD  4.408 :G99.  SN  050- 
011-00059-3. 

61-31 A  Gyroplane  Pilot  Written  Test 
Guide,  Pri\ate  and  Commercial  (6— 
9-72). 

Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the  Pri- 
vate or  Commercial  Pilot  Gyroplane 
Written  Test.  Covers  the  basic  aero- 
nautical knowledge  that  the  prospective 
gyroplane  pilot  must  know. 

61-32  \  Private  Pilot  Written  Test  Guide 
(12-1-71). 

Provides  Information,  guidelines,  and 
sample  test  Items  to  assist  applicants  for 
the  Private  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge  ($2.50 
GPO.)  TD  4.408:P  64/971.  SN  050-011- 
00056-9. 

61-33  Gyroplane  Flight  Instructor  Ex- 
amination Guide  (3— 25— 66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61-34B  Federal  Aviation  Regulations 
\l'ritten  Test  Guide  for  Private,  Com- 
mercial  and  Military   Pilots    (2-10- 

75). 
Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology;  to  the 


certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.70  GPO.)  TD  4.8:P64/975.  SN  050- 
007-00288-2. 

61-38      Rotorcraft      Helicopter      Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor  certifi- 
cate with  a  helicopter  rating. 

61-39A     Flight  Test  Guide,  Private  and 
Comn^ercial    Pilot — Glider    (10-19- 

72). 
Assists  applicants  for  private  and  com- 
mercial pilot  flight  tests  in  gliders. 

61-41A     Glider  Flight  Instructor  Written 
Test  Guide  (1-12-72). 

Provides  Information,  guidelines,  and 
sample  test  Items,  to  assist  applicants 
for  the  Glider  Flight  Instructor  rating 
in  attaining  necessary  aeronautical 
knowledge. 

61—12.4     Airline   Transport   Pilot    (Heli- 
copter)  Written  Test  Guide   (1-20- 

72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
in  the  written  tests,  lists  reference  mate- 
rials available  from  GPO  bookstores,  and 
presents  sample  test  Items  with  answers 
and  explanations.  ($0.70  GPO).  TD 
4.408  :H  36/972.  SN  050-011-00057-7. 

61-43A     Glider      Pilot       Written      Test 
Guide— Private  and  Commercial  (1- 

12-72).  ^ 

Provides  Information,  guidelines',  and 
sample  test  items,  to  assist  applicants  for 
the  Glider  Pilot  certificate  In  attaining 
necessary  aeronautical  knowledge. 

61-45     Instrument  Rating    (Hdicopter) 
Written  Test  Guide  (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrimient  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46  Flight  Instructor  Procedures  (6- 
4-69). 
Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  of  re- 
instatement of  Flight  Instructor  Cer- 
tiflcates,  qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61-47  Use  of  Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 

61-49  Airline  Transport  Pilot — Air- 
plane Practical  Test  Guide  (8-9- 
71). 

Describes  the  practicEil  test  require- 
ments for  Airline  Transport  Pilot  Cer- 
Uflcates  (Airplane)  and  associated  class 


and  type  ratings.  ($0.45  GPO.)  TD  4.408: 
Al  7/4.  SN  050-011-00054-2. 

61-50A  Airplane  Flight  Characteristics 
and  Techniques  Associated  with  Op- 
eration in  the  "Region  of  Reversed 
Command"  (3-15-76). 

Provides  the  general  aviation  pilot 
with  a  ready  reference  to  the  basic  areo- 
dynamics  involved  in  slow  speed  flight  at 
or  near  minimum  control  speed. 

61-51  Reporting  Flight  Time  on  Pilot 
Applications,  FAA  Form  8420-3  (6- 
26-72). 

Advises  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form.  (OEM  No.  04-R0064.) 

61-528  Flight  Instructor  of  the  Year 
Award  Program  (1-5-74). 

Provides  the  details  of  the  Flight  In- 
structor of  the  Year  Award  Program. 

6 1-54 A  Private  Pilot  Airplane  . .  .  Flight 
Test  Guide  (4-18-75). 

Contains  information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
airplane  category  with  a  single-engine 
land /sea  or  multlengine  land/sea  rating. 
($1.35  CPO.)  TD  4.408:P64/2/975.  SN 
050-007-00300-5. 

61-55.A  Commercial  Pilot  Airplane  .  .  . 
Flight  Test  Guide  (4-25-75). 

Assists  the  applicant  and  the  instruc- 
tor in  preparing  for  the  flight  test  for 
certlflcatlon  as  a  commercial  pilot  with 
single  engine  land  or  sea  rating  and  for 
multlengine  land  or  sea  ratings.  ($1.10 
GPO.)  TD  4.408 :Ai7/7.  SN  050-007- 
00295-5. 

61-56  Flight  Te.st  Cniide  (Part  61  re- 
vised) Instrument  Pilot  Airplane  (5— 
1-73). 

Assists  the  applicant  and  his  Instructor 
In  preparing  for  the  flight  test  for  the 
Instrument  Pilot  Airplane  Rating  imder 
Part  61  (revised).  ($0.65  GPO.)  TD 
4.408: IN/7/2/973.  SN  050-011-00065-8. 

61-57A  Type  Rating,  Airplane,  Flight 
Test  Guide  (5-1-75). 

Contains  information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
flight  test  required  for  an  Airplane  Type 
Rating.  ($0.70  GPO.)  TD  4.408 :M91/975. 
SN  050-007-00299-8. 

61-58  Flight  Instructor  Practical  Test 
Guide  (5-1-73). 

Outlines  new"  requirements  based  on 
changes  to  FAR  Part  61,  Certification  of 
Pilots  and  Flight  Instructors.  ($0.50 
GPO.)  TD  4.408:  In  7/5.  SN  050-011- 
00067-4. 

61—59  Private  and  Commercial  Pilot, 
Flight  Test  Guide  (5-24-73). 

Assist  the  applicant  and  his  Instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  or  Commercial  Pilot  Rotor- 
craft Certificate  with  Helicopter  Rating 
under  Part  61  (revised).  ($0.75  GPO.) 
TD  4.408 :H36/3.  SN  050-007-00209-2. 


NOTICES 

61-60  Private  and  Commercial  Pilot 
Gyroplane,  Flight  Test  Guide  (May 
1973). 

Outlines  appropriate  pildt  operations 
and  the  minimum  standards  for  the  per- 
formance of  each  procedure  or  maneu- 
ver which  will  be  accepted  by  the  ex- 
aminer as  evidence  of  the  pilot's  com- 
petency, under  Part  61  (revised) .  ($0.65 
GPO.)  TD  4.408:099/973.  SN  050-011- 
00066-6. 

61—61  Private  and  Commercial  Pilot 
Glider,  Flight  Test  Guide  (4-27-73). 

Assist  the  applicant  and  his  Instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  and  the  Commercial  Pilot 
Certificate  with  Glider  Rating  under 
Part  61  (revised).  ($0.70  GPO.)  TD 
4.408:G49.  SN  050-011-00068-2. 

61—62  Private  and  Commercial  Pilot 
Free  Balloon  .  .  .  ,  Flight  Test  Guide 
(June  1973). 

Assists  the  applicant  and  his  Instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  Pilot  or  Commercial  Pilot 
Certificate  with  a  llghter-than-air  cate- 
gory and  free  balloon  class  rating  under 
Part  61  (revised) . 

61-63  Flight  Test  Guide,  Private  and 
Commercial  Pilot — Lighter-Than-Air 
Airship  (5-23-74). 

Establishes  a  new  concept  of  pilot 
training  and  certification  requirements. 
To  provide  a  transition  to  these  revised 
requirements,  Part  61  (revised)  permits 
the  applicant,  for  a  period  of  1  year  after 
the  effective  date,  to  meet  either  the  pre- 
vious requirement!  for  the  Private  Pilot 
Certificate  as  outlined  in  Part  61,  prior  to 
November  1,  1973. 

61-64  Flight  Test  Guide — Instrument 
PUot  Helicopter  (7-23-73). 

Assists  the  applicant  and  his  instructor 
In  preparing  for  the  flight  test  for  the  In- 
stnmient  Pilot  Helicopter  Rating  under 
the  revised  Part  61  ($0.55  GPO.)  TD 
408:H36/4.  SN  050-007-00215-7. 

61-65  Part  61  (Revised)  Certification: 
Pilot  and  Flight  Instructors  (9-5- 
73). 

Informs  pilots  and  flight  Instructors 
of  the  changes  in  Part  61,  revised  Janu- 
ary 23.  1973,  their  effects,  and  the 
standards  and  procedures  which  will  be 
used  in  implementing  them. 

61-^6  Annual  PUot  in  Command  Pro- 
ficiency Checks  (11—3—73). 

Presents  material  relating  to  annual 
proflclency  checks  required  for  pilots-ln- 
command  of  civil  aircraft  tjrpe  certifl- 
cated  for  more  than  one  required  pilot 
crewmember,  other  than  those  operat- 
ing under  Parts  121,  123,  127,  133,  135, 
and  137. 

61—67  Hazards  Associated  with  Spins  in 
Airplanes  Prohibited  from  Inten- 
tional Spinning  (2-1-74). 

Informs  pilots  of  the  airworthiness 
standards  for  the  type  certification  of 
small  airplanes  prescribed  In  Section 
23.221  of  the  Federal  Aviation  Regula- 
tions concerning  spin  maneuvers. 
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61-68  Flight  Instructor  Refresher  Qin- 
ics — Scheduling,  Attendance,  Facili- 
ties, and  Equipment  (2—27—74). 

Pi-ovides  guidance  to  sponsors  regard- 
ing scheduling,  required  facilities  and 
equipment,  and  attendance  control  at 
Plight  Instructor  Refresher  Clinics  In 
which  the  Flight  Instructor  Refresher 
Unit  (FIRU)  participates. 

61-70  Flight  Instructor  Instrument — 
Airplane — Written  Test  Guide  (3— 
29-74). 

Provides  guidance  for  the  applicant  by 
outlining  the  scope  of  knowledge  required 
for  the  Flight  Instructor  Certificate  ""ith 
an  Instrument  Airplane  Rating.  ($1.65 
GPO.)  TD  4.8: In  7/6.  SN  050-007-00252- 
1. 

61—71  Commercial  Pilot — .Airplane — 
Written  Test  Guide  (4-9-74). 

Assist  applicants  who  are  preparing 
for  the  Commercial  Pilot- Airplane-Writ- 
ten Test  based  on  the  requirements  of 
FAR  Part  61  (revised)  which  became  ef- 
fective Nov.  1,  1973.  ($1.00  GPO.)  TD 
4.408  :P64/4/974.  SN  050-011-00070-4. 

61—72  Flight  Instructor— .Airplane^ 
Vt  ritten  Test  Guide  (4-9-74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  certificate  with 
Airplane  Rating  based  on  the  revised  pro- 
visions of  FAR  Part  61  which  became  ef- 
fective Nov.  1,  1973.  ($1.45  GPO.)  TD 
4.408  :In  7/974.  SN  050-007-00251-3. 

61—73  Private  and  Commercial  Pilot 
Rotorcraft — Helicopter  Written  Test 
Guide  (8-8-74). 

Assists  applicants  who  are  preparing 
for  the  Private  or  Commercial  Pilot  cer- 
tificate with  a  Rotorcraft — Helicopter 
rating  imder  the  provisions  of  FAR  Part 
61  (revised).  ($1.20  GPO.)  TD  4.408: 
P64/7.  SN  050-007-00265-3. 

-AC  61-74  Flight  Instructor  Rotorcraft — 
Helicopter  Written  Test  Guide  (5—8— 

74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Certificate  with 
a  Rotorcraft — Helicopter  Rating.  ($1.45 
GPO.)  TD  4.408  :R74.  SN  050-007-00272- 
6. 

AC  61—75  Flight  Instructor — Glider — 
Written  Test  Guide  (9-18-74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor — Glider  Writ- 
ten Test.  ($1.10  GPO.)  TD  4.408  :G  49/2. 
SN  050-007-00271-8. 

61—77  .Airline  Tran.sport  Pilot  .Airplane 
Practic4ii  Test  Guide  (Part  61  Re- 
vised)   (4-23-74). 

Designed  to  assist  the  applicant  and 
his  instructor  in  preparing  for  the  Air- 
line Transport  Pilot  Certificate  with  an 
Airplane  Rating  under  FAR  Part  61  (re- 
vised). ($0.50  GPO.)  TD  4.408 :AI7  4/974. 
SN  050-007-00257-2. 

61.117-lD  Flight  Test  Guide — 0>m- 
mercial   Pilot,  Airplane    (2-14-72). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
Reprinted  in  1973  ($0.60  GPO.)  TD 
4.8 :P  64/2/972.  SN  050-007-00180-1. 


FEDERAL  Rl  GISTER,   VOL.   41,   NO.    211— MONDAY,   NOVEMBER    1,    1976 


FEDERAL  REGISTER,   VOL.   41,   NO.   211 — MONDAY,   NOVEMBER    1,    1976 


48072 

63- IB  Fliglil  Engineer  Written  Tc«t 
Guide  (10-22-70). 

Pi-ovides  information  to  prospective 
flight  engineers  and  others  Interested  in 
this  certification  area.  Contains  informa- 
tion aljout  certification  requirements  and 
describes  the  type  and  scope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests.  ($0.85  GPO.)  TD 
4.8 :En  3/971.  SN  050-007-00164-9. 

63-2A  Flight  Navigator  Written  Test 
Guide  (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished In  1969.  ($0.70  GPO.)  TD  4.8  :F 
64/2.  SN  050-007-00064-2. 

63-2D  .\irfranie  and  Powerplanl  Me- 
chanics Certification  Guide  (1—30— 
76). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  ($1.30 
GPO.)  TD  4.8Ai  7/6/976.  SN  050-007- 
00331-5. 

65— IB  .Aircraft  Di.^patcher  Written  Test 
Guide  (7-25-72). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  ($1.40  GPO.)  TD 
408  :Ai  7^6.  SN  050-007-00190-8. 

65— 5.\  Parachute  Rigger — Senior/  Mas- 
ter— Certification      Guide      (12—20— 

74). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  ($0.75  GPO.)  TD  4.408 :P21.  SN 
050-007-00287-4. 

65—9  Airframe  and  Powerplant  Mechan- 
ics— General  Handbook    (8-26-70). 

(Out  of  print.  Being  revised.) 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airfrarfae  and 
powerplant  ratings.  Reprinted  in  1973. 
($6  GPO.>  TD  4.408:Ai  7/2.  SN  050-011- 
0052-6. 

65— llA  .Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(4-21-71). 

Provides  answers  to  questions  most 
frequently  asked  about  Federal  Aviation 
Administration  certification  of  aviation 
mechanics.  ($0.40  GPO.)  TD  4.8:Ai:7/ 
21/971.  SN  050-007-00171-1. 

65—12  Airframe  and  Powerplant  Me- 
chanics Powerplant  Handbook  (9— 
25-70). 

Designed  to  familiarize  student  me- 
chanics with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.   Reprinted  In  1973. 


NOTICES 

$6.05  GPO.)   TD  4.408:Ai  7/3.  SN  050- 
(07-00157-6. 

— 13A     FAA    Inspection    Authorization 
Directory  (4—18-74). 

Provides  a  new  directory  of  all  FAA 
Certificated  mechanics  who  hold  an  In- 
ipection  authorization  as  of  March   1, 
974. 


45—15  Airframe  and  Powerplant  Me- 
chanics -Virframe  Handbook    (9—18— 

72). 

Designed  to  familiarize  student  me- 
( hanics  with  airframe  construction,  re- 
pair, and  the  operating  theory  of  alr- 
;  rame  systems.  Reprinted  in  1973.  ($5.05 
IPO.)  TD  4.408 :A1  7/5.  SN  050-007- 
(10174-6. 

l>5— 18  Report  Availability  of  a  Survey 
of  the  Aviation  Mechanics  Occupa- 
tion (9-4-74). 

Announces  the  public  availability  of 
he  1974  report  on  a  Survey  of  the  Avla- 
ion  Mechanics  Occupation. 

1 17— 1  Medical  Information  for  Air  Am- 
bulance Operators  (3-4-74). 

Provides  persons  or  groups  interested 
I  >r  involved  in  civil  air  ambulance  actlvl- 
ies    with    information    governing    the 
ransport  of  patients  by  air. 

1.7-2  Medical  Handbook  for  PiloU  (5- 
15-74). 

An  aviation  medicine  handbook  wrlt- 
«n  in  pilots  language  that  provides  guid- 
mce  on  when,  and  when  not,  to  fly.  Em- 
jhaslzes  the  fact  that,  to  be  a  good 
jilot,  you  must  be  physically  fit,  pwy- 
;hologically  soxmd,  and  well  trained.  De- 
signed to  complement  the  Pilots  Hand- 
jook  of  Aeronautical  Knowledge.  ($1.45 
3PO.)  TD  4.8:M46/3.  SN  050-007-00254- 
i. 

Airspace 

Subject  No.  70 

70—2  .Airspace  Utilization  Considerations 
in  the  Proposed  Construction,  Altera- 
tion, Activation  and  Deactivation  of 
AirporU  (7-23-73). 

Advises  those  persons  proposing  to 
construct,  alter,  activate  or  deactivate 
a  civil  or  joint-use  (civil /military)  air- 
port, for  which  Federal  aid  has  not  been 
requested  of  the  Federal  Aviation 
Administration. 

70/7460-lD  Obstruction  Marking  and 
Lighting  (4-18-75). 

Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  estab- 
lishes the  methods,  procedures,  and 
equipment  types  for  both  aviation  red 
and    high-intensity    white    obstruction 

lights. 

70/7460— 2E  Proposed  Construction  or 
Alteration  of  Objects  that  may  Affect 
tl»e  Navigable  Airspace  (7—5—73). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration (FAA). 


70/7460-3  Petitioning  the  Administra- 
tor for  Discretionary  Review;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Establishment  of  Alert  .Areas  (3- 
11-68). 

Annoiuices  the  establishment  of  alert 
areas  and  sets  forth  the  procediu-es 
which  FAA  will  follow  in  establishing 
such  areas. 

Air  Traffic  Control  and  General  Operations 

Subject  No.  90 

90-l.A  Civil  Use  of  U.S.  Government  Pro- 
duced Instrument  Approach  Charts 
(4-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  Instrument  approach 
charts. 

90—5  Coordination  of  Air  Traffic  Control 
Procedures  and  Criteria  (6—13—63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-128  Severe  Weather  .Avoidance  (6- 
18-76). 

Warns  all  pilots  concerning  flight  in 
the  vicinity  of  known  or  forecasted 
severe  weather,  severe  turbulence  and 
hail  and  advises  them  that  siir  traffic 
control  facilities,  even  though  equipped 
with  radar,  might  not  always  have  the 
capability  nor  be  In  a  position  to  provide 
,  assistance  for  circumnavigation  of  areas 
of  severe  weather. 

90-14A  Altitude — Temperature  Effect 
on  Aircraft  Performance  (1—26—68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 

90-20  Weather  Radar  Radomes  (11- 
12-64). 

Highlights  som6  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. ' 

90-23D     Wake  Turbulence  (12-15-72). 

Alerts  pilots  to  the  hazards  of  aircraft 
trailing  vortex  wake  turbulence  and  rec- 
ommends related  operational  procedures. 

90-34    .  Accidents  Resulting  from  Wheel- 
'     harrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing",  the  cir- 
cumstances under  which  it  is  likely  to 
occur,  and.  recommended  corrective 
action. 

90-38A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background,  intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-42A  Traffic  Advisory  Practices  at 
Nontower  Airports  (8—16-72). 

Establishes,  as  good  operating  prac- 
tices, procedures  for  pilots  to  be  ap- 


FEDERAL  RE  HSTER,   VOL.   41,   NO.   211— MONDAY,  NOVEMBER  1,    1976 


NOTICES 


48073 


prised  of  or  exchange  traffic  informa- 
tion, when  approaching  or  departing  im- 
controlled  airports. 

90— 43C  Operations  Reservations  for 
High-DensitT  Traffic  Airports  (11- 
14-71). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and/or  from  designated  high-density 
traffic  airports. 

AC  90— 45A  Approval  of  Area  Navigation 
Systems  for  Use  in  the  U.S.  National 
Airspace  System  (2—21—75). 

Provides  guidelines  for  implementation 
of  two-dimensional  area  navigation  (2D 
RNAV)  within  the  U.S.  National  Air- 
space System  (NAS).  Provides  for  both 
VOR/DME  dependent  systems  and  self- 
contained  systems  such  as  Inertlal  Navi- 
gation Systems  (INS). 

90-45A     Ch  1   (9-15-75). 

90-45 A  '  Ch  2  (7-22-76). 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  casual 
factors,  where  Improvements  in  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce 
midair  conflicts. 

AC  90-50A  VHF  Radio  Frequency  As- 
signment  Plan  for  Aeronautical  Op- 
erations (2-7-75). 

Describes  the  civil  air  traffic  control 
assignment  of  frequencies  in  the  very 
high  frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Pictive — "Caution — 
Wake    Turbulence"    (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages 
Its  viewing. 

90-54A     Cruise  Oearances  (11-27-73). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance. 

90-58C  VOR  Course  Errors  Resulting 
from  50  kHz  Channel  Selection  (4— 

7-75). 

Provides  information  concerning  a  po- 
tentially hazardous  situation  when  a 
200  channel  VOR  receiver  Is  Inadvert- 
enty  mlstuned  by  50  kHz  from  the  fre- 
quency of  a  100  kHz  ground  station. 

9&-59  Arrival  and  Departure  Handling 
of  High-Performance  Aircraft  (2— 
28-72). 

Describes  ATC  handling  of  high-per- 
formance aircraft  in  terminal  areas. 

90—60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Sky 
Condition  (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 


90-62     Flying  DME  Arcs  (1-23-73). 

Describes  the  procedures  and  tech- 
niques for  Intercepting  DMK  arcs  from 
radlals,  maintaining  DME  arcs,  and  In- 
tercepting radials  and  localizers  from 
DME  arcs. 

90—64  Automated  Radar  Terminal  Sys- 
tem (ARTS)  III  (6-^2-73). 

Advises  the  aviation  community  of  the 
capabilities  of  the  Automated  Radar 
Terminal  System  and  the  associated 
services  provided  by  ARTS  HI  equipped 
air  traffic  control  facilities.    . 

90-65  Air  Traffic  Fuel  Economy  Pro- 
gram (1-18-74). 

Advises  the  aviation  community  of 
flow  control  procedures  that  will  be 
utilized  to  conserve  aviation  fuel  during 
periods  when  the  normal  movement  of 
aircraft  is  disrupted.  Also  describes  ac- 
tions required  of  user  groups  to  ensure 
efficient  flow  control  planning. 

AC  90—66  Recommended  Standard  Traf- 
fic Patterns  for  Airplane  Operations 
at  Uncontrolled  Airports  (2-27-75). 

Calls  attention  to  regulatory  re- 
quirements for  the  operations  of  air- 
planes at  uncontrolled  airports.  Recom- 
mends volimtary  use  of  standard  traffic 
pattern  flight  procedures. 

90-67  Light  Signals  from  the  Control 
Tower  for  Ground  Vehicles,  Ekfuip- 
nient,  and  Personnel    (8-15—75). 

Provides  the  aviation  community  with 
the  meaning  of  the  light  signals  used 
when  communicating  with  groimd  ve- 
hicles, equipment,  and  personnel  on  the 
airport  movement  area  from  the  control 
tower. 

90—68  Minimum  Vectoring  Altitudes 
(MVA)   (10-29-75). 

Explains  why  and  how  Minimum  Vec- 
toring Altitudes  are  established. 

90—69  National  Beacon  Code  Allocation 
Plan  (11-5-75). 

Provides  advance  information  on  the 
Implementation  of  the  National  Beacon 
Code  Allocation  Plan. 

91-5B  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)  (1-28-72). 

Provides  information  concerning  the 
submission  of  applications  for  and  the 
Issuance  of  waivers  of  Subpart  B,  PAR 
Part  91. 

91—6  Water,  Slush,  and  Snow  on  the 
Runway  (1-21-65). 

Provides  backgroimd  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91— 8 A  Use  of  Oxygen  by  General  Avia- 
Uon  Pilots/Passengers  (8-11-70). 

Provides  general  aviation  personnel 
with  Information  concerning  the  use  of 
oxygeiL 


91-9  Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (^19- 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  Involving  tur- 
bojet operations  at  airports. 

9 1-10 A  Suggestions  for  Use  of  ILS  Min- 
ima by  (^neral  Aviation  Operators  of 
Turbojet  Airplanes  (10-8-65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  informtlon  on  pilot- in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 

91— HA  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  xmiform  visual  reminder  of  the  date  an 
armual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  FAR's.) 

91.11—1  Guide  to  Drug  Hazards  in  .Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  j-ecommendatlons.  Reprinted 
1970.  ($1.15  GPO.)  FAA  7.9:D  84.  SN 
050-009-00001-7. 

91— 13A  Cold  weatlier  Operation  of  .Air- 
craft (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  In  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91-14B  Altimeter  Setting  Sources  (10- 
1-71). 

Provides  the  aviation  public,  industry, 
and  FAA  filed  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flsrlng  Into  Mexico,  Canada,  and  Alaska. 
($1.40  (30P.)  TD  4.2:T27.  SN  050-007- 
00147-9. 

91—16  Category  II  Operations — General 
Aviation  Airplanes  (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  n  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91.  97,  and  135. 

91-17  TTie  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  an 
view  limiting  devices  on  aircraft. 

91-22A  Altitude  Alerting  Devices/Syt- 
tenu  (12-23-71). 

Provides  guidelines  for  designing,  In.^  ; 
stalling,  and  evaluating  altitude  alerting  ! 
systems.  ' 
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91-23      Pilot's  Weight  and  Balance  Hand- 
book (5-6-69). 

Provides  an  easily  understood  text  on 
aircraft  welglit  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
Reprinted  In  1972  ($1.25  GPO.)  TD 
4.408 :P  64  3.  SN  050-011-00049-6. 

91-24  .4ircraft  Hydroplaning  or  .Aqua- 
planning  on  Wet  Runways  (9 — 1—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91-23.\  Ix>s  of  Visual  Cue-s  During  Low 
Visibilitr  Landings  (6-22-72). 

Provides  Information  concerning  the 
Importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91—26  Maintenance  and  Handling  of 
.Air-Driven  Gyroscopic  Instruments 
(10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91— 27A  Systemsworthiness  Analysis  Pro- 
t  gram— General  .Aviation  (12—1^ 
'       70). 

Explains  the  purpose  and  applicability 
of  the  Systems  Worthiness  Analysis  Pro- 
gram (SWAP)  td  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are  op- 
erated under  the  privileges  of  certificates 
Issued  by  the  Federal  Aviation  Admin- 
istration. 

91—28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91—32      Safety  in  and  .Around  Helicopters 

(3-7-71). 

Provides  suggestions  to  improve  heli- 
copter safety  by  means  of  acquainting 
nonfllght  crew  persormel  and  passengers 
with  the  precautions  and  procedures  nec- 
essary to  avoid  undue  hazards. 

91—33  Use  of  .Alternate  Grades  of  .Avia- 
tion Gasoline  for  Grade  80/87  (10- 
6-71). 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  is  not  available, 
and  the  resultant  effects  of  the  xise  of 
the  alternate  fuels  which  may  have 
higher  TEL  (tetraethyl  lead)  content. 

91—34  Model  Aircraft  Operating  Stand- 
ards (7-1-72). 

Outlines  safety  standards  for  oper- 
ators of  model  aircraft,  and  encourages 
voluntary  compliance  "with  these  stand- 
ards. 


NOTICES 

^  —3d  Noise,  Hearing  Damage,  and  Fa- 
tigue in  General  Aviation  PUoU  (S- 
28-72). 

Aquaints  pilots  with  the  hazards  of 
rteular  exposure  to  cockpit  noise.  Espe- 
c;  ally  pertinent  are  jg>Iai»n-engine,  fixed- 
wlng,  and  rotary-wmg  aircraft. 

9  L-36.A  VFR  Flight  Near  Noise-Sensitive 
Areas  (7-9-74). 

Encourages  pilots  making  VFR  flights 
n;ar  noise-sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimimi  per- 
n:  Itted  by  regulation.  National  Park  areas 
n  Dw  included. 

9|-37     Truth  in  Leasing  ( 1 1-9-72) . 

Provides  Information  and  guidance  for 
leasees  and  conditional  buyers  of  U.S. 
nsglstered  large  civil  aircraft. 

9  I— 38  Large  and  Turbine-Powered  Mul- 
tiengine  Airplanes,  Part  91,  Subpart 
D  (12-13-72). 

Sets  forth  guidelines  and  procedures 
t4  assist  operators  of  large  and  turbine- 
pawered  multiengine  airplanes  In  meet- 
ing the  safety  requirements  of  FAR,  Part 
91,  Subpart  D. 

9|l— 39  Recommended  Noise  Abatement 
Takeoff  and  Departure  Procediu^  for 
Civil  Ttu-bojet  Powered  Airplanes 
(1-18-74). 

Illustrates  the  recommended  noise 
abatement  takeoff  and  departure  proce- 
d  ore  for  civil  turbojet  powered  airplanes. 

9(1-40  Terminal  Control  Area  (TCA) 
Radar  Outage  (1-17-74). 

Explains  the  service  that  will  be  pro- 
vided by  Air  TraflBc  Control  to  aircraft  in 

terminal  control  area  when  a  radar 
ojutage  occurs. 

91—41  Ground  Operational  Procedures 
for  Aircraft  Engine  Emission  Reduc- 
tion and  Fuel  Gsaservation  (3—12— 
74). 

Recommends  ground  operational  pro- 
dediu-es  that  will  minimize  air  pollution 
f  rom  aircraft  ground  operations  and  con- 
s  erve  fuel. 

4c  91—42  Hazards  of  Rotating  Propel- 
lers (6-17-75). 

Provides  information  on  propeller  ac- 
didents  and  offers  suggestions  to  reduce 
the  frequency  of  their  occurrence. 

J,C  91-43  Unreliable  Airspeed  Indica- 
tions (6-26-75). 

Alerts  pilots  to  the  possibihty  of  erro- 
ikeous  airspeed/Mach  indications  that 
I  lay  be  caused  by  blocking  or  freezing  of 
1  he  pitot  system  and  advises  of  corrective 
1  Lction  that  can  be  taken. 

!>1— 44  Emergency  Locator  Transmitters 
Operational  and  Maintenance  Prac- 
tice* (2-20-76). 

Provides  gtiidelines  relative  to  the  in- 
!  tallatlon,  maintenance,  and  operation 
I  )f  emergency  locator  transmitters. 

'  >l-45     Airshow  Waivers  (6-10-76) . 

The  purpose  of  this  advisory  circular 
s  to  provide  prospective  airshow  spon- 


sors with  the  information  necessary  to 
plan  for  and  conduct  safe,  effective  air- 
shows.  It  is  also  Intended  to  provide 
information  pertaining  to  tiie  proce- 
dures and  requirements  for  issuance  of 
airshow  waivers. 

91.29-1  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.79-1  Waivers  of  Section  91.79  of 
the  Federal  Aviation  Regulations  (4— 
21-76). 

Announces  the  availability  of  waivers 
relating  to  FAR  91.79  and  requests  that 
interested  persons  contact  any  General 
Aviation  District  Office  or  Flight  Stand- 
ards District  Office  for  specific  informa- 
tion. 

91.83-lA  Canceling  or  Closing  Flight 
Plans  (3-25-75). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  prcHnptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Flight  Plan  Route  Infor- 
mation (2—16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  In  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 

95—1  Airway  and  Route  Obstruction 
Clearance  (6—17—65). 

Advises  an  Interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  Is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  in 
FAR  Part  95. 

99-1  Security  Control  of  Air  Traffic  (I- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identification  Zone  (ADIZ). 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
PAR  Part  101. 

103—2  Information  Guide  for  Air  Car- 
rier  Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  Industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  regu- 
lations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

103—3  Information  Guide  for  Training 
Programs  and  Manual  Requirements 
in  the  Air  Transportation  of  Danger- 
ous Articles  and  Magnetized  Mate- 
rials (10-10-73). 

Provides  air  carriers  and  air  taxi/ 
commercial  operators  with  Information 
concerning  recent  revisions  to  FAR  Parts 
103,  121,  and  135  requiring  the  establish- 
ment of  manuals  and  training  of  per- 


sonnel In  the  air  tranywrtatlon  of 
dangerous  articles  and  magnetized  mate- 
rials. 

103-4  Hazard  Associated  with  Sublima- 
tkm  of  Solid  Carbon  Dioxide  (Dry 
Ice)  Aboard  Aircraft  (5-1-741. 

Discusses  the  potential  hazard  as- 
sociated with  the  sublimation  of  dry  Ice 
aboard  aircraft.  Precautionary  measures 
and  simple  rules  of  thumb  are  Indicated 
In  order  to  preclude  environmentally 
hazardous  conditions  affecting  crews  and 
passengers  aboard  aircraft. 

103-5  Preparation  and  Loading  of 
Magnetron  Tubes  and  Magnetic  Ma- 
terials for  Air  Shipments  (7-16-74). 

Provides  information  relevant  to  the 
preparation  and  loading  of  magneta-on 
tubes  and  magnetic  materials  for  ship- 
ment In  civil  aircraft. 

105-2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  Improve  sport 
parachuting  safety;  Information  to  as- 
sist parachutists  In  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107-1  Aviation  Security — .Airports  (5- 
19-72). 

Furnishes  guidance  to  those  individ- 
uals and  organizations  having  responsi- 
bilities under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
Improving  security  for  restricted  or  criti- 
cal facilities  and  areas  the  security  of 
which  is  not  dealt  with  in  Part  107. 

Air  Carrier  and  Commercial  Operators  and 
Helicopters 

Subject  No.  120 

120^2A  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt  feath- 
ering when  there  is  an  indication  of  in- 
ternal engine  f  alliu:e. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  Jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

120-7A  Minimum  Altitudes  for  Con- 
ducting Certain  Emergency  Flight 
Training  Maneuvers  and  Procedtu-es 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120-12  Private  Carriage  Versus  (Am- 
nion Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24--64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 


NOTICES 

120-13  Jet  Transport  Aircraft  Altilnde 
Instrument  Systems  (6—26—64). 

ProvldeB  Information  about  the  char- 
acteristics of  some  attltade  Instrument 
systems  presently  Installed  in  scnne  Jet 
transport  aircraft. 

120-16A  Contmuous  Airworthiness  Pro- 
Sram  (9-11-69). 

Provides  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120—17  Handbook  for  Mait>:enance  Con- 
trol by  Rdiability  Methods  (12-31- 
64). 

Provides    Information    and    guidance 

materials  which  may  be  used  to  design  or 

develop  maintenance  reliability  programs 

.which  include  a  standard  for  determining 

the  time  limitations. 


120-17  CHI 
120-17  CH2 


(6-24-66). 
(5-6-68). 


120-26C  Gvil  Aircraft  Operator  Desig- 
nators, (9-28-72). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  alr/groimd  call 
sign  to  civil  aircraft  operators  engaged 
In  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  controL 

120-27     CH  1  (11-20-73). 

Adds  Part  123  to  subject  circular. 

120-28A  Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima 
(12-14-71). 

States  an  accepta^e  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  ma  minima  and  the  Installa- 
tion approval  of  the  associated  airborne 
systems. 

120-28A     CHI  (1-18-73). 

Revises  the  CAT  ma  Landing  Weather 
Minima  maintenance  requirements  of 
paragraph  8  to  make  them  consistent 
with  the  requirements  for  CAT  Ha. 

120-29  Criteria  for  Approving  Category 
I  and  Category  II  Landing  Minima 
for  FAR  121  Operators  (9-25-70). 

Sets  forth  criteria  used  by  FAA  In  ap- 
proving turbojet  landing  minima  of  less 
than  300-%  or  RVR  4,000  (Category  I) 
and  Category  n  minima  for  all  aircraft. 

120-29     CHI  (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 
criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system) . 

120-29     CH  2  (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

120-29     CH  3  (12-3-74). 

Outlines  the  recent  change  in  FAR 
Part  121  wherein  both  initial  and  recur- 
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rent  pilot  qualification  for  both  Category 
I  and  n  proficiency  checks  may  be  per- 
formed in  a  visual  simulator. 

120—30  Reporting  Requirements  of  Air 
Carriers,  C«Mnmercial  Operators, 
Travel  Qubs,  ami  Air  Taxi  Opera- 
tors of  Large  Aircraft  (fr-16— 76). 

•nils  advisory  circxilar  Is  Issued  to  clar- 
ify the  mechanical  rrilabllity  reporting 
requirements  contained  in  Parts  121  and 
127  of  the  Federal  Aviation  Regulations 
(PAR)  and  the  accident  and  Incident  re- 
porting requirements  bf  Part  830  (old 
Part  430)  of  the  National  Transporta- 
tion Safety  Board  (NTSB),  Safety  In- 
vestigation Regulations. 

121-lA  Standard  Operations  Specifica- 
tions— Aircraft  Maintenance  Hand- 
book (6-26-73). 

Provides  procedures  acceptable  to  the 
Federal  Aviation  Administration  which 
may  be  used  by  operators  when  estab- 
lishing inspection  intervals  and  overhaul 
times. 
121-lA     CH  1  (1-23-75). 

Updates  the  overhaul  and  Inspection/ 
check  period  of  selected  airframes,  pow- 
erplants,  propellers,  and  appliances  in  re- 
lation to  current  industry  standards. 

121-3P  Maintenance  Review  Board  Re- 
ports (6-2-76). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  In 
effect. 

121-6  PorUble  Battery-Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  imlform  guidelines  In  the  ap- 
plication of  the  "wet  runway"  rule  by 
certificate  holders  operating  iinder  FAR 
121. 

121-13  Self-Contained  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref-  • 
erenced  sections  of  the  FAR  as  they  ap- 
ply to  persons  operating  under  Parts  121 
or  123  who  desire  approval  of  Doppler 
RADAR  navigation  systems  or  Inertlal 
Navigation  Systems  (INS)  for  use  In 
their  operations. 

121-13  CH  1     (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertlal  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB) . 

121-13  CH  2     (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  In 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 
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121— I4A  Aircraft  Simulator  Evaluation 
and  Approval  (2-9-76). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der FAR  121.407. 

121—16  Maintenance  Certification  Pro- 
cedurea  (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  v.he  a  part  is 
borrowed  from  another  operator 

121—17  Aviation  Security:  Certain  Air 
Carriers  and  (Commercial  Opera- 
tors—Security Progranis  and  Other 
Requirements  (3—14—72). 

Provides  general  information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

121—18  Aviation  Scciirily — Carriage  of 
Weapons  and  Escorted  Persons  (7— 
lS-75). 

Provides  information  and  guidance  for 
the  implementation  of  amendments  to 
FAR  Part  121  regarding  the  carriage  of 
weapons  on  aircraft  and  for  the  carriage 
of  persons  in  the  custody  of  law  enforce- 
ment officers. 

121—19  Aviation  Security — Property  Ac- 
ceptance and  Handling  Procedures- 
Indirect  Air  Carriers  (3—17—76). 

Provides  Information  and  guidance 
which  may  be  used  by  "indirect  air  car- 
riers" when  providing  property  to  be  car- 
■  rled  by  "direct  air  carriers"  or  by  the  op- 
erator of  any  civil  aircraft  for  transpor- 
tation in  air  commerce. 

121—20  Aviation  Security:  .Supplement- 
al Air  Carriers  (3—17—76). 

Provides  supplemental  air  carriers 
with  information  concerning  recom- 
mended general  security  measures  ap- 
plicable to  charter  operations  that  should 
minimize  the  effects  of  crimes  directed 
against  air  transportation. 

121.195  (d)-l      Alternate  Operational 

Landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes  (11—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195 id)  may 
be  met. 

123-1      Air  Travel  Clubs  ( 10-17-68) . 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

129—1      Foreign     Air     Carriers — Security 
J  Programs  and  Other  Requirements— 

^         FAR  Par  129  (9-25-75). 

Provides  guidance  to  foreign  air  car- 
riers concerning  the  requirements  of 
FAR  Part  129,  Sections  129.25  and  129.27. 

135.114-1      Small     Propeller-Driven    Air 
*  Taxi    Airplanes    That    Meet    Section 

133.144  (4-13-72). 

Provides  a  siunmary  of  and  Informa- 
tion on  small  propeller-driven  air  taxi 


NOTICES 

4lrplanes  that  comply  with  section 
1J35.144  and  may  continue  operations 
linder  FAR  Part  135  after  May  31.  1972, 
vlth  10  or  more  passenger  seats. 

1J35.15S— 1  Alternate  Static  Source  for 
Altimeters  and  Airspeed  and  Vertical 
Speed  Indicators  (2—16—65). 

Sets  forth  an  acceptable  means  of 
cbmpUance  with  provision  In  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  courses. 

1135—18  Air  Taxi  Aircraft  Weight  and 
Balance  Control  (1-19-76). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
si^stem  for  small  aircraft  operating  in 
t  le  air  taxi  fleet  under  FAR  Part  135. 

1 35— 2  A  Air  Taxi  Operators  of  Large  Air- 
craft (11-16-73). 

Provides  guidelines  for  use  by  air  taxi 
oberators  or  applicants  who  desire  to  ob- 
tiin  authorization  to  operate  large 
aircraft  (more  than  12,500  pounds  max- 
imum certificated  takeoff  weight)  in  air 
tixi  operations. 

1 35— 3.A  Air  Taxi  Operators  and  (Com- 
mercial Operators  of  Small  Aircraft 
(1-16-75). 

Sets  forth  guidelines  and  procedures 
tb  assist  persons  in  complying  with  the 
rKjulrements  of  Federal  Aviation  Regu- 
liitions,  Part  135. 

135— 4A  Aviation  Security:  Air  T^xi 
Commercial  Operators  (ATCO)  4— 
15-76). 

Provides  recommended  security  meas- 
ilres  applicable  to  ATCO  operations  that 
s  lould  minimize  the  effects  of  crimes  di- 
r  jcted  against  air  transportation. 

Ip5— 5  Maintenance  Program  Approval 
for  (Carry-On  O.xygen  Equipment  for 
Medical  Purposes  (8-19-75). 

Provides  a  means  whereby  air  taxi  op- 
e  rators  may  submit  a  maintenance  pro- 
gram  to  comply  with  FAR  Part  135, 
f  ection  135.114. 

1  35.60—1  Aircraft  Inspection  Programs 
^       (5-1-70). 

Provides  information  for  use  by  air 
tbxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
iispection  program  for  FAA  approval. 

I  37—1  Agricultural  Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
df  FAR  Part  137  and  provides  additional 
liformation,  not  regulatory  in  nature, 
v'hich  will  assist  interested  persons  In 
t  nderstanding  the  operating  privileges 
a  nd  limitations  of  this  Part. 

139.12—1  Airport  Operations  Specifica- 
tions (2-3-75). 

Presents  gxiidelines  to  assist  airport 
dperators  in  developing  airport  opera- 
tions specifications  in  compliance  with 
t  le  requirements  of  amended  FAR  Part 
139.  _ 

]  39.49—1  Programs  for  Training  of  Fire 
Fighting  and  Rescue  Personnel  (11— 
12-74). 

Outlines  suggested  training  programs 
Ibr  airport  fire  fighting  and  rescue  per- 


sonnel Involved  In  operating  airport  fire 
fighting  and  rescue  equipment  and  the 
principles  of  aircraft  fire  fighting  and 
rescue  techniques. 

Schools  and  Other  Certificated  Agencies 

Subject  No.  140 

140-lH  CU>nsoIidated  Listing  of  FAA 
Certificated  Repair  Stations  (2—9— 
76). 

Provides  a  revised  directory  of  all  FAA 
certificated  repair  stations  as  of  Decem- 
ber 31.  1975. 

I40-2J  List  of  Certificated  Pilot  Schools 
(6-27-75).  

Provides  a  list  of  FAA  certificated  pilot 
flight  and  ground  schools  as  of  July  1975 

140— 3B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

140-5  Radio  Maintenance  Technician 
School  Curriculum  (8—11—71). 

Provides  information  on  curriculum 
siUwects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

141-1  Pilot  School  Certification  (8-29- 
74). 

Sets  forth  guidelines  to  assist  persons 
in  obtaining  a  pilot  school  certificate 
and  associated  ratings  under  FAR  Part 
141  (revised). 

141-2  Written  Tests  Prepared  by  Pilot 
Schools  With  Examining  Authority 
Under  Part  141  (Revised)  of  the 
Federal  Aviation  Regulations  (9—18— 
74). 

Provides  guidance  to  FAR  Part  141 
Pilot  Schools  with  examining  authority 
in  developing  final  written  tests  for  FAA 
certificates  and  ratings  which  are  equal 
in  scope,  depth,  and  difficulty  to  compar- 
aWe  written  tests  prescribed  by  the  Ad- 
ministrator. Also  prescribes  procedures 
for  administering,  maintaining  security 
of,  and  replacing  those  tests. 

143-lD  Ground  Instructor  Written  Test 
Guide— Basic  &  Advanced  (^l&-74). 

Outlines  the  scope  of  basic  knowledge 
requirements  for  a  ground  Instructor; 
outlines  source  material  to  obtain  this 
knowledge;  presents  a  sample  test  with 
answers  and  explanations.  ($2.25  GPO.) 
TD  4.408:091/974.  SN  050-007-00284-0. 

143— 2B      Ground  Instructor — Instru- 

ment— Written    Test    Guide    (6-25- 
70). 

Provides  information  to  applicants  for 
the  instriament  ground  instructor  rating 
about  the  subject  areas  coverer*  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers  ($1.30 
GPO.)  TD  4.8:G  91/971.  SN  050-007- 
00066-9. 

145—2  Repair  Station  Limited  Ratings 
Beech  18  Series  Aircraft  (4-21-76). 

Advises  of  a  required  limited  repair 
station  rating  to  perform  X-ray  inspec- 
tion of  the  Beech  18  wing  and  center  sec- 
tion spar,  and  of  the  procedures  for 
application. 


145. 101-1 A  Application  for  Air  Agency 
Certificate — Manufacturer's  Mainte- 
nance Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-2P  Directory  of  FAA  Ortiflcated 
.Aviation  Maintenance  Tp<"hnician 
Schools  (2-S-76). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  December  1,  1975. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation 
(3-22-71). 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  m,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

147-4  Reports  Availability  of  a  Survey 
of  Text  Materials  Used  in  Aviation 
Maintenance  Technician  Schools  (9— 

3-74). 

'  Announces  the  public  availability  of 
the  1974  report  on  A  Survey  of  Test  Ma- 
terials Used  in  Aviation  Maintenance 
Technician  Schools. 

149-211  Listing  of  Federal  Aviation  Ad- 
ministration Certificated  Parachute 
Lofts  (5-10-76). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of 
Jan.  31, 1976. 

Airports 

Subject  No.  150 

AIRPORT   PLANNING 

150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  EH- 
visioB,  Airports  Service   (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  pul^cations  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/5000^C  Address  List  for  Regional 
Airports  Divisions  and  Airport  Dis- 
trict Offices  (12-9-75). 

Transmits  the  address  list  for  all  re- 
gional Airports  Divisions  and  Airport 
District  Offices. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinity  of  Airports  (4— 
13-67). 

Advises  Federal  Aviation  Administra- 
tion per^nnel,  local  goverpment  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/5050^3.A  Planning  the  State  Air- 
port System  (Jane  1972). 

Provides  general  guidance  in  prepar- 
ing a  State  airport  system  plan.  ($2.50 
GPO.)  TD  4.8  :A1  7/29.  SN  050-007- 
00184-3. 


NOTICES 

150/5050^  Citizen  Participation  in 
Airport  Manning  (9-26-75). 

Provides  guidance  for  citizen  involve- 
ment in  airport  planning.  Although  not 
mandatory  for  airport  grant  programs,  it 
demonstrates  the  need  for  early  citizen 
participation. 

150/5050-5  TTie  Continuous  .Airport 
Svstcm  Planning  Process  (11—28— 
75). 

Tlie  purpose  of  this  advisory  circular 
Is  to  provide  guidance  on  the  Continuous 
Airport  System  Planning  Process  (CAS- 
PP) .  This  process  Is  utilized  in  establish- 
ing a  planning  capability  to  monitor  and 
assess  the  effects  of  changes  in  the  many 
variables  and  Issues  influencing  a  plan 
with  the  objective  of  maintaining  a  plan 
responsive  to  current  and  forecast  con- 
ditions. In  addition  to  describing  the 
components  of  a  CASPP,  sponsor  organi- 
zational structiu-es  and  Federal  financial 
participation  In  continuous  planning  ac- 
tivities are  discussed. 

150/ 5060-1 A  Airport  Capacity  Oiteria 
Used  in  Preparing  the  National  Air- 
port Plan  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended In  the  National  Airport  Plan. 
The  material  Is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/5060-3A  Airport  Capacity  Oiteria 
Used  in  Long-Range  Planning  (12— 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  appro;dmate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  Is 
used  in  long-range  (10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  nevi?  airports 
to  accommodate  forecast  demand. 

150/5070-3  Planning  the  Airport  In- 
dustrial Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  Industrial  developers 
for  the  planning  and  development  of 
Airport  Industrial  Parks. 

150/5070-5  Planning  tlie  ^letropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.65  GPO.) 
TD  4.108 :M56.  SN  050-008-O0003-7. 

150/5070-6  Airport  Master  Plans  (2- 
5-71); 

Provides  guidance  for  the  preparation 
of  individual  airport  master  plans  as 
provided  for  under  the  Airport  Airway 
Development  Act  of  1970.  ($3.00  GPO.) 
TD  4.108  :P69.  SN  050-008-00004-5. 
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150/5090-2  NaUonal  Airport  Claa«ifi- 
cation  System  (Airport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  ITie  system  Is  de- 
signed for  use  in  the  Identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airports  and  for  use  as 
a  planning  tool  in  long-range  airport 
system  planning. 

FEDERAL-AID    AIRPORT    PROGRAMS 

150/5100-3A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  imder  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

150/510O-3ACH1      (11-28-69). 

Transmits  revised  pages  to  subject 
advisory  circular. 

150/5100-5  Land  Acquisition  in  the 
,  Federal-aid  Airport  Program  (1- 
^        30-69). 

Provides  general  Information  to  spon- 
sors of  airport  development  projects  im- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5I00-6A  Labor  ReqniremenU  for 
Airport  Development  Aid  Program 
(ADAP)  Contracts  (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid 
Program. 

150/5100-6A     CH  1  (3-16-73). 

Transmits  a  revision  to  delete  page  3-1 
from  subject  Advisory  Circular. 

150/5100-7A  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program  (2-25-72). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8      Request  for  Aid;  Displaced 
Persons;   Public   Hearings;   Environ-  ' 
mental  Considerations;  Opposition  to 
the  Project  (1-19-71). 

Provides  general  giildance  on  the  in- 
formation and  coordination  required  In 
support  of  a  request  for  aid  for  an  air- 
port development  project  under  the  Air- 
port and  Airway  Development  Act  of 
1970. 

150/5100-9  Engineering  Services  Under 
the  Airport  Development  Aid  Pro- 
gram (ADAP)  (7-1-72).  f 

Provides  guidance  for  airport  sponsors 
and  Federal  Aviation  Administration 
offices  in  the  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  under  subject  program. 

150/5100-lOA      Accounting  Records 

Guide     for     Airport     Aid     Program 
Sponsors  (4—13—76). 

This  advisory  circular  sets  forth 
recordkeeping  requirements  Imposed  <ki 
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sponsors  of  Airport  Development  Aid 
Program  (ADAP)  and  the  Planning 
Grant  Program  (PGP)  projects  by  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended.  In  addition,  the  Fed- 
eral Aviation  Regulations  (FARs)  re- 
quire a  sponsor  to  establish  and  main- 
tain a  financial  management  system  that 
meets  the  standards  set  forth  in  FAR  152, 
Appendix  K.  This  circular  provides  de- 
tailed explanations  of  these  require- 
ments. 

130^3100-11  Land  Acquisition  and  Re- 
location Assistance  Under  the  Airport 
Development  Aid  Program  (2—10- 
75). 

Provides  guidance  to  sponsors  of  air- 
port develwment  projects  imder  the 
Airport  Development  Aid  Program  to 
meet  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  (Public 
Law  91-646). 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

150/3150-2A  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes 
(8-3-73). 

Acquaints  public  airport  owners  and 
other  interested  parties  with  the  Federal 
Surplus  Personal  Property  Program  for 
public  airports  and  to  outline  procedures 
to  be  xised  in  applying  for  and  acquiring 
surplus  personal  property  for  this 
purpose. 

150/5150-2ACH1      (2-21-74). 

Adds  material  to  paragraph  24,  Chap- 
ter 6,  which  was  inadvertently  omitted  In 
the  Advisory  Circular  during  prepara- 
tion. 

AIRPORT    COMPLIANCE   PROGRAM 

I50/519O-1  Minimum  Standards  for 
Commercial  Aeronautical  Activities 
on  Public  AirporU  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  hi  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2.4  Exclusive  Rights  at  Air- 
porU (4-4-72). 

Makes  available  to  public. airport  own- 
ers, and  to  other  Interested  persons,  basic 
information  and  guidance  on  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  fimds,  ad- 
ministered by  FAA.  have  been  expended. 

150/3190-2A  CH  1     (10-2-72). 

Deletes  the  reference  to  the  sale  of 
aeronautical  charts  by  the  National 
Ocean  Survey  (formerly  the  U.S.  Coast 
and  Geodetic  Survey)  and  to  encourage 
airport  owners  to  obtain  UNICOM  li- 
cense in  their  own  names  and  make  these 
facilities  available  to  all  fixed  base  op- 
erators. 

130/3190-3.\     Model      Airport      Hazard 
Zoning  Ordinance  (9—19—72). 

Provides  a  model  airport  hazard  zon- 
ing ordinance  for  airports.  The  model 
ordinance  is  intended  merely  as  a  guide 
to  control  manmade  and  natural  hazards 
to  aircraft  and  will  require  modifications 
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NOTICES  - 

dnd  revisions  to  meet  the  varying  clr- 
(  umstances  and  the  state  and  local  laws. 

AIRPORT   SATETY — GENERAL 

:  50/ 5200-3 A     Bird  Hazards  to  Aircraft 

(3-2-72). 

Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
1  he  reduction  of  bird  strike  hazards  to 
jircraft  in  flight  and  in  the  vicinity  of 
1  lirports. 

50/5200-4  Foaming  of  Runways  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
1  ervice. 

30/5200—5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
I  iident/incident  prevention^  airport  man- 
I  igement  should  conduct  self-evaluations 
and  operational  safety  inspections.  An 
I  exchange  of  information  and  suggestions 
:  or  the  improvement  of  airport  safety  is 
ilso  suggested. 

50/5200-6A  Security  of  Aircraft  at 
.Vir ports  (6-28-68). 

Directs  attention  to  the  problem  of  pll- 
erage  from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
lazards  that  may  result  therefrom. 

30/5200-7  Safety  on  Airports  During 
Maintenance  of  Runway  Lighting 
(1-24-68). 

Points  out  the  possibility  of  an  acci- 
ient  occurring  to  airport  employees 
:aused  by  electrocution. 

L  50/ 3200-8  Use  of  Oiemical  Controls 
to  Repel  Flocks  of  Birds  at  Airports 
(5-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

150/5200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200-11  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  Incorporated 
In  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
Scene  of  an  .4ircraft  Accident  (8—7— 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  firefighting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

130/5200-13  Removal  of  Disabled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need   for  prearranged  agreements. 


NOTICES 


plans,  equipment,  and  Improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-14  Results  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9-8-70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  exercise  conducted 
to  determine  the  relationship  between 
aircraft  fire^nd  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual  (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5200-16  Announcement  of  Report 
.4S-71-1  "Minimum  Needs  for  Air- 
port Fire  Fighting  and  Rescue  Serv- 
ices" Dated  January  1971  (4-13- 
71). 
Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5200-17  Emergency  Plan  (2-5- 
72). 

Contains  guidance  material  for  airport 
management  to  use  in  developing  an 
emergency  plan  at  civil  airports. 

150/5200-17  CH-1  (6-28-74). 

Provides  additional  guidance  on  care 
and  services  for  iminjured  aircraft  pas- 
sengers. 

150/5200-18  Airport  Safety  Self-In- 
spection (2—5—72). 

Suggests  functional  responsibUity,  pro- 
cedures, a  checklist,  and  schedule  for  an 
airport  safety  self-inspection. 

150/5200-19  Availability  of  Report  No. 
FAA-RD-71-20  "An  Analysis  of  Air- 
port Snow  Removal  and  Ice  Control" 
dated  March   r971    (11-23-71). 

Announces  the  availability  of  subject 
report. 

130/5200-21      Announcing  the  Availabil- 

ilv  of  U.S.  Air  Force  Technical  Order 

(t.O.     00-105-9)     Aircraft     Emer- 

gencv    Rescue    Information     (5—23— 

73).' 

Explains  the  nature  of  the  Technical 

Order  and  tells  how  it  can  be  obtained 

by  airport  fire  departments  which  are 

under  the  Airport  Certification  Program. 

150/5200-22  Announcing  the  Avail- 
ability of  the  International  Civil  Avia- 
tion Organization  Airport  Services 
Manual,  DOC-9137-AN/898,  Part 
3,  Bird  Control  and  Reduction  (3- 
16-76).  ^ 

Announces    the    availability    of    the 

manual,  explains  its  purpose,  and  tells 

how  to  obtain  copies. 

150/5210-2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9-3-64). 

Provides  Information  and  sidvlce  so 
that  airports  may  take  specific  voluntary 


preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readiness 
appropriate  to  the  size  of  the  airport  in 
terms  of  permanent  and  transient  per- 
sonnel. 

150/5210-4  FAA  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"  (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting,  Marking,  and 
Lighting  of  Vehicles  Used  on  an 
Airport  (8-31-66). 

Makes  recommendations  concerning 
safety,  eflBciency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

130/5210-6B  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(1-26-73). 

Outlines  scales  of  protection  consid- 
ered as  the  recommended  level  compared 
with  the  minimimi  level  in  Federal  Avia- 
tion Regulation  Part  139.49  and  tells  how 
these  levels  were  established  from  test 
and  experience  data. 

150/5210-6B     CH  1  (8-22-73). 

Issues  new  guidance  under  paragraph 
9,  and  paragraph  12  of  subject  advisory 
circular. 

150/5210-6B     CH  2  (5-21-74). 

Includes  details  on  the  basic  purpose, 
care,  and  cleaning  of  proximity  suits. 
Adds  a  new  chapter  5 — contains  cri- 
teria intended  for  use  in  purchasing  off- 
the-shelf  design  proximity  suits. 

150/5210-7A  Aircraft  Fire  and  Rescue 
Communications  (3—16—72). 

Provides  guidance  Information  for  \ise 
by  airport  management  in  establishing 
communication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
necessary  information. 

1.^0/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Qothing  (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  Airport  Fire  and  RrMruc 
Equipment  Building  Guide  (12—7— 
67). 

This  title  is  self-explanatory. 

150/521()-11  Response  to  .Aircraft 
Emergencies  (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 


firefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  j)perational  areas  on 
airports. 

150/5210-12  Fire  and  Rescue  Serrice 
for  Certificated  Airports  (3-2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  Administration  (FAA) 
airport  inspectors  and  airport  manage- 
ment title  minimum  criteria  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
PAR  Part  139. 

150/5210-13  Water  Rescue  Plans,  Fa- 
cilities,  and  Equipment  (5—4—72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  unable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
Light- Weight  Airport  Fire  and  Res- 
cue Track  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  Ught  rescue  truck, 

150/5220-4  Water  Supply  Systems  for 
Aircraft  Fire  and  Rescue  Protection 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-6  Guide  Specification  for 
1,000-Ganon  Tank  TntA  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-9  Aircraft  Arresting  System 
for  Joint  Gvi! /Military  .Airporto 
(4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  tl^e  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  Installed  at  various 
joint  civll/mllltary  airports.  It  also  In- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Tvpe  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72). 

Assists  airport  management  In  tbe 
development     of     local     procurement 

specifications. 

150/5220-10     CH  1    (12-4-72). 

Replaces  Information  on  weight  dis- 
tribution and  fire  pump  engines  which 
was  omitted  when  the  subject  circular 
was  developed,  consolidating  informa- 
tion from  four  other  ch-culars. 

150/5220-10     CH  2  (&-22-73). 

Expands  the  guidance  under  para- 
graph 14  of  subject  AC  to  permit  the 
design  of  engine  systems  to  operate  in 
freezing  temperatures  for  prolonged 
periods  and  to  provide  devices  insiila- 
tlon  materials,  etc.,  to  prevent  the  truck 
fire  fighting  system  from  freezing. 
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150/523(^-3  Fire  Prevention  During 
Aircraft  Fueling  Operation*^  ( 4— ft- 
69). 

This  advisory  circular  provides  infor- 
mation (HI  fire  preventive  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

150/5240-7  A  Fuel/Energy  Conserva- 
tion  Guide  for  Airport  Operators  (2— 
19-74). 

Identifies  potential  areas  where  fuel 
and  energy  usage  can  be  conserved  to  as- 
sist sdrport  operators  in  their  voluntary 
actions  in  reducing  fuel  and  energy 
consumption. 

150/5280-1  Airport  Operation:*  Maiuml 
(6-16-72). 

Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  PAR  Part  139. 

150/5280-2  Guidance  for  Airport  Op- 
erators-Use of  Notices  to  Airmen  as 
Related  to  FAR  Part  139  (2-12-74). 

Provides  the  airport  operator  with 
guidance  on  Notices  to  Airmen,  and  as- 
sists him  in  understanding  the  system 
in  relation  to  the  requirements  of  FAR 
Part  139. 

DESIGN,    CONSTRUCTION,    AND    MAINTE- 
NANCE— GENERAL 

150/5300-2C  Airport  Designs  Stand- 
ards—Site Requirements  for  Termi- 
nal Navigational  Facilhies  (9—21— 
73). 

Provides  Information  regardhig  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
located  on  or  close  to  an  airport. 

150/3300-2C     CH  1  (3-1-74). 

Transits  a  revised  Fig.  2-12  correct- 
ing the  guidance  for  the  location  of  the 
HiS  Middle  Marker  Beacon. 

150/5300-4B  Utility  Airport« — Air  Ac- 
cess to  National  Transportation  (6— 
24-75). 

Establishes  design  standards  for  util- 
ity airports  which  are  constructed  for 
and  intended  to  be  used  by  propeller- 
driven  aircraft  of  12,500  pounds  maxi- 
mum gross  weight  or  less. 

150/5300-5  Airport  Refercm-e  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6  Airport  Design  Standards. 
General  Aviation  Airports,  Basic  and 
Genera]  Transport  (7-14-69).  Con- 
solidated Reprint  .August  1975  In- 
corporates Changes  1  and  2. 

Pi-ovides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utihty  airports. 

150/5300-78     FAA    PoUry    on  Facility 

Relocations    Occasioned    bj-  Airp»>rt 

Improvenirnts    or    Changes  (11—8— 

72). 

Reaffirms  the  aviation  community  of 
the  FAA  policy  iioveming  responslbiUty 
for  funding  relocation,  replacement  and 
modification  to  air  traffic  control  and 
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air  navigation  facilities  that  are  made 
necessary  by  Improvements  or  changes 
to  the  airport. 

150/5300-8  Planning  and  Design  Cri- 
teria for  Metropolitan  STOL  Ports 
(11-5-70).  I 

Provides  the  criterjaj^pcommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5300-8     CHI  (4-3-75). 

Transmits  revised  requirements  for 
color  coding  of  threshold  and  nmway 
end  lights  on  STOL  runways. 

150/5300-9  Predesign  and  Precon- 
struction  Conferences  (.4D.AP)  Proj- 
ects (9-10-73). 

Emphasizes  the  need  for,  and  encour- 
ages the  use  of,  predesign  and  precon- 
structlon  coiiferences  as  valuable  too^  in 
the  administration  of  construction  fbn- 
taracts  funded  xmder  the  ADAP. 

150/5300-10     Federal    Aviation   Admin- 
istration Funded  Stndy — Analysis  of 
General  Aviation  Airports  Developed 
With  and  Withou'  Federal  Financial  ^ 
Assistance  (7-21-75). 

Transmits  the  recommendations  and 
conclusions  of  a  study  conducted  for  the 
PAA.  Advises  the  public  as  to  how  they 
may  obtain  the  reports. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport  drain- 
age systems.  ($1.30  GPO.)  TD  4.8:D78/ 
970.  SN  050-007-00149-5. 

150/5320-6B  .\irport  Pavement  Design 
and  Evaluation  (5— 28— 74). 

Provides  guidance  to  the  public  for  the 
design  and  evaluation  of  pavements  at 
civil  airports. 

150/5320-6B  CH 1      (11-18-74). 

Transmits  several  changes  to  the  basic 
advisory  circular. 

150/5320—10  Environmental  Enhance- 
ment at  .\irports — Industrial  Waste 
Treatment  (4-16-73). 

Provides  basic  information  on  the  na- 
ture and  treatment  of  industrial  wastes 
produced  at  airports. 

130/5320-10     CH  1  (11-18-74). 

150/.5320— 11  Runvtay  (Categorization — 
Aeronautical  .Studies — .4irport  Own- 
ers' Responsibilities  (9-21-73). 

Emphasizes  the  need  for  airport  own- 
ers to  maintain  runway  and  approach 
zone  categories  and  locations  on  file  with 
FAA  so  they  may  be  given  consideration 
under  the  regulations  of  FAR  Part  77. 

150/5320-12  Methods  for  the  Design, 
Constmclion,  and  Maintenance  of 
.Skid  Resistant  Airport  Pavement  Sur- 
faces (7-30-75). 

Provides  guidance  on  methods  that  can 
be  used  to  provide  and  maintain  airport 
pavement  surface  friction  characteris- 
tics. 


NOTICES 

lf0/5325-2C  Airport  Design  Stand- 
ards— Air  Carrier  .Airports — Surface 
Gradient  and  Line-of-Sight  (2—6— 
75). 

Establishes  design  standards  for  air- 
F>brts  served  by  certificated  air  carriers 
t<>  assist  engineers  in  (1)  designing  the 
gradients  of  airports  surface  areas  used 
t<i  accommodate  the  landing,  takeoff, 
aid  other  ground  movement  require- 
Rient  of  airplanes  while  (2)  providing 
aiequate  line  of  sight  between  airplanes 
operating  on  airports. 

ipO/5323-2C     CH  1  (4-21-75). 

Transmits  revised  criteria  for  unob- 
structed line-of-sight  along  individual 
rmways  and  between  intersecting  nm- 
^^ays. 

1^0/5325—3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26—65). 
Consolidated  Reprint  May  1974. 
Includes  Change  1. 

Provides  airport  designers  with  infor- 
ntation  on  aircraft  performance  curves 
for  design  which  will  assist  them  in  sm 
objective  interpretation  of  the  data  used 
f  >r  runway  length  determination. 

1  SO/5325-4  Runway  Length  Require- 
ments for  Airport  Design  (4— 5--65). 
Consolidated  Reprint  August  1974 
Includes  Changes  1  through  8. 

Presents  aircraft  performance  curves 
a|nd  sets  forth  standards  for  the  deter- 
Eiination  of  runway  lengths  to  be  pfro- 
Tiided  at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
mder  the  Federal- Aid  Airport  Program 
vrhen  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
Runway. 

]  50/5325-4     CHC  9  (8-15-75). 

50/5325-t     Ch  10  (5-18-76). 

:  50/5325-58      Aircraft  data  (7-30-75). 

Presents  a  listing  of  principal  dimen- 
i  ions  of  aircraft  affecting  airport  design 
:  or  guidance  in  airport  development. 

50/5325-5B     Ch  1  (6-25-76). 

50/5323-6A  Airport  Design  Stand- 
ards— FCflfects  and  Treatment  of  Jel 
Blast  (7-13-72). 

Presents  criteria  on  the  jet  engine 
>last  velocities  associated  with  aircraft 
n  common  use  in  air  carrier  service,  the 
effects  of  these  blast  velocities  during 
ground  operations,  and  suggested  means 
o  counteract  or  minimize  these  effects. 

50/5325-8  Compass  C^ilibration  Pad 
(3-8-69). 

Provides  guidelines  for  the  design, 
ocation  on  the  airport,  and  construc- 
Jon  of  a  compass  calibration  pad,  and 
jasic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

130/5335-14  Airport  Design  Stand- 
ards—Airports Serviced  by  Air  Car- 
riers— Taxiways  (5—15—70). 

Provides  criteria  on  taxiway  design 
[or  airports  served  by  certificated  route 
lir  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 


150/5335-lA     CH  1  (10-4-73). 

Transmits  revised  pages  to  the  subject 
advisory  circular. 

150/5335-2     Alport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport  Pro- 
gram. 

150/5335—3     Airport       Design       Stand- 
^ards — Airports    Served    by    Air    Car- 
riers— Bridges  and  Tunnels  on  Air- 
ports (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-tjTje  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation mode. 

150/5335-3  CH  1      (3-30-73). 

Transmits  revised  pages. 

150/5335—4  Airport  Design  Standards — 
Airports  Served  by  Air  Carriers — 
Runway  Geometries    (7—21—75). 

Provides  criteria  on  runway  geometric 
design  for  airports  served  by  certificated 
route  air  carriers. 

150/5335-4  Ch  1  (6-14-76). 

150/5340-lD  Marking  of  Paved  Areas 
on  Airports  (1—19—73). 

Describes  standards  for  marking  serv- 
iceable runways  and  taxiways  as  well  as 
deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/534O-4C  Installation  Details  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (5—^75). 

(Reprinted  1976  includes  change  1.) 
Describes  standards  for  the  design  and 
installation  of  runway   centerline   and 
touchdown  zone  lighting  systefns. 

150/5340-^4  Segmented  Circle  Airport 
Marker  System  (9-10-71).     ' 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 

150/5340-8  Airport  51-foot  Tubular 
Beacon  Tower  (6—1 1—64) . 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/5340-14B  Economv  Approach 
Lighting  .4id8  (6-19-70). 

Describes  standards  for  the  design, 
selection,  sitting,  and  maintenance  of 
economy  approach  lighting  aids. 

130/5340-14B     CH  1   (6-24-73). 

Transmits  equipment  specifications  for 
an  omnidirectional  lead  in  approach  light 

system. 

150/5340-14B     CH  2  (2-11-75). 

Provides  equipment  specifications  for 
an  omnidirectional  runway  end  identifier 
light  system  (REIL) . 

150/5340-17A  Standby  Power  for  Non- 
FAA  Airport  Lighting  Systems  (3- 
19-71). 

Describes  standards  for  the  design,  In- 
stallation, and  maintenance  of  standby 
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power  for  nonagency  owned  airport 
visual  adds  associated  with  the  National 
Airspace  System  (NAS) . 

150/5340-18  Taxiway  Guidance  System 
(9L.27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 

150/5340-19  Taxiway  Centerline  Light- 
ing System  (11-14-68). 

Describes  the  recommended  standards 
for  design,  Installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

150/5340-20  Installation  Details  and 
Maintenance  Standards  for  Re- 
flective Markers  for  Airport  Runway 
and  Taxiway  Centerlines  (2—17—69). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines. 

150/5340-21      .Airport  MiscolWlioous 

LighUng  Visual  Aids  (3-25-71). 

Describes  standards  for  the  system  de- 
sign. Installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids;  I.e.,  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

150/5340-22  Maintenance  Guide  for 
Determining  Degradation  and  Clean- 
ing of  (interline  and  Touchdown 
Zone  Lights  (4-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  tind  touchdown 
zone  lights  installed  in  airport  pave- 
ment. 

150/5340-22     CH  1    (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

150/5340-23A  Supplemental  Wind 
Cones  (6-24-75). 

Describes  standards  for  the  performi 
ance  and  location  of  supplemental  wind 
cones. 

150/5340-24  Runway  and  Taxiway 
Edge  Lighting  System  (9-3-75). 

Describes  standards  for  the  design.  In- 
stallation, and  maintenance  of  runway 
and  taxiway  edge  lighting. 

150/5345-lD  Approved  Airport  Light- 
ing Equipment  (4—11—73). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  in  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

150/5345-lD     CH  1   (11-1-73). 

Transmits  additions  and  revisions  to 
the  lists  of  approved  equipment  and 
manufacturers. 

150/5.345-2  Specification  for  1^810 
Obstruction  Light  (11-4-63). 

Required  for  FAAP  project  actlvi^. 

150/5345-2     CH  1  (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  Tliis  change  provides 


for  a  new  Alloy  360  In  the  die  casting 
process. 

150/5345-3B  Sp|eeificalion  for  Lr-821 
Airport  Lighting  Pand  for  Remote 
Control  of  Airport  Ligbting  (4-21- 

72). 

Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  sdrport 
lighting  circuits  and  is  published  by  the 
Federal  Aviation  Administration  for  the 
guidance  of  the  public. 

130/5345-4  Specification  for  L-892 
Internally  Lighted  Airport  Taxi  Guid- 
ance Sign   (10—15—63). 

Required  for  PAAP  project  activity. 

150/5345-4     CH  1   (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-5  Specification  for  L-847 
Circuit  Selector  Switch,  5,000  Volt 
20  .Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

150/5345-7C  Specification  for  L-824 
Underground  Electrical  Cables  for 
Airport  Lighting  (arcnits  (2—4—76). 

Describes  the  specification  reqtiire- 
ments  for  underground  electrical  cables 
for  airport  lighting  circuits.  Published 
by  the  FAA -for  the  guidance  of  the 
public. 

150/5345-lOC  Specification  for  L-828 
Constant  Current  Regulutori,  (10— 
22-71). 

Describes  the  subject  specification  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-11  Specification  for  L-812 
Static  Intloor  Type  Constant  Current 
Regulator  Assembly,  4  Kw  and  7V^ 
Kw,  With  Brightness  (Control  for  Re- 
mote Operations  (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12A  Specification  for  1^-801 
Beacon  (5-12-67).  Consolidated  Re- 
print November  1974.  Includes 
Change  1. 

Describes  the  subject  specification  re- 
quirements. 

150/5345--13  Specification  for  L^41 
Auxiliary  Relay  Cabinet  Assembly  for 
Pilot  Control  of  Airport  Lighting  Cir- 
cuits (1-6-64). 

Required  for  PAAP  project  activity. 

150/5345-18  Specification  for  L-811 
Static  Indoor  Type  Cx)n8tant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  Se- 
lection for  Direct  Operation  (3—3— 
64). 

Required  for  PAAP  project  activity. 

150/5345-18  CH  1     (5-28-64). 

Advises  that  a  detail  requirement  Is 
not  applicable  to  the  circular. 


150/5345-21  SpecificaUon  for  L813 
Static  Indoor  Type  ConsUnt  Current 
Regulator  As*eml>ly;  4  Kw  and  7Va 
Kw;  for  Remote  Operation  of  Taxi- 
way Ugh  ts  (7-28-64). 

Describes  the  subject  specification 
requirements. 

150/5345-26A  Specification  for  L-823 
Plug  and  Receptacle,  Cable  Connec- 
tors (5-4-71). 

Describes  the  subject  specification 
requirements. 

150/5345-26A     Ch  1  (9-11-75). 

150/5345-27A  Specification  for  L-807 
Eight-foot  and  Twelve-foot  Unlighted 
or  Externally  Lighted  Wind  Cone  A«- 
semblies  (6-16-69). 

Describes  the  subject  specification 
requirement  for  a  hinged  steel  pole 
support,  an  anodlzed  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

J50/5345-28B  Specification  for  1^-851 
Visual  Approach  Sope  Indicators 
and  Accessories  (2—16—72). 

Describes  the  specification  require- 
ments for  visual  approach  slope  Indicator 
(VASD  and  simple  abbreviated  visual 
approach  slope  indicator  (SAVASD 
equipment  and  accessories. 

150/5345-36  Specification  for  L-808 
Lighted  Wind  Tec  (2-3-65). 

Describes  the  subject  specification 
requirements. 

150/5345-39A  FAA  Specification  L- 
853,  Runway  and  Taxiway  Centerline 
Retroreflective   Markers    (9-17-71). 

Describes  specification  requirements 
for  Lf-S53  Rimway  and  Taxiway  Retro- 
reflective  markers,  for  the  guidance  of 
the  public. 

150/5345-42A  FAA  Specification  L- 
857,  Airport  Light  Bases,  Trans- 
former Housing  and  Junction  Boxes 
(10-4-73). 

Describes  «>eclficatlon  requirements 
for  airport  light  bases,  transformer 
housing  and  jimction  boxes  for  the  guid- 
ance of  the  public. 

150/5345-42A     <3i  1  (11-14-75). 

150/5345-43B  FAA/DOD  Specification 
L— 856,  High  Intensity  Obstruction 
Lighting  Systems  (11—1—73). 

Contains  equipment  specifications  for 
high  intensity  obstruction  lighting 
systems.  ' 

150/5345— 44A  Specification  for  L-858 
Retroreflective  Taxiwav  Guidance 
Signs  (7-20-71). 

Describes  the  specification  for  retro- 
reflective taxiway  guidance  signs. 

150/5345-45  Lightweight  Approach 
Light  Structure  (5-10-73). 

Presents  the  specifications  for  light- 
weight structures  for  supporting  lights 
as  used  in  visiial  navigational  aid 
systems. 
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1,">0/j343 — 16  Specification  for  Semi- 
flush  Airport  Lighu   (7-11-75). 

Establishes  the  performance  require- 
ments and  pertinent  constructicsi  details 
for  omnidirectional,  unidirectional,  and 
bidirectional  semiflush  inset  light  assem- 
blies to  be  used  for  lighting  airport  run- 
ways and  taxlways. 

130/5315-46     Ch  1  (9-9-75). 

AC  150/5345-46  Ch  1  Errata  Sheet 
(11-20-75). 

150/5345—47  I<iolation  Transformers 
for  Airport  Lighting  Systems  (7— 
28-75). 

Contains  the  specifications  require- 
ments for  series-to-series  isolation  trans- 
formers for  xise  in  airport  lighting 
systems. 

150/5345 — 1-8  SperiBcation  for  Runwaj 
and  Taxiway  Edge  Lights  (8—1—75). 

Contains  the  specification  require- 
ments for  airport  runway  and  taxlway 
edge  lights  for  the  guidance  of  the  public. 

150/3345-48     (3i  1  (7-13-76). 

150/5355— 1 A  International  Signs  to  Fa- 
cilitate Passengers  Using  Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  International  signs 
and  diagrammatic  maps  within  terminal . 
bulldli;gs  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/5355-2  Fallout  Shehers  in  Termi- 
nal Buildings  (4-^1-69). 

Furnishes  guidance  for  the  planning 
and  design  ortallout  shelters  In  airport 
terminal  buildings. 

LS()/5360— 2      Airport      Cargo      Facilities 
(   (4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/536()— 4  Guidelines  for  Federal  In- 
-spection  Services  Facilities  at  Inter- 
national Airports  of  Entry  and  at 
Landing  Rights  Airports  (5—20—76). 

Announces  the  availability  of  more 
current  information  on  the  requirements 
for  Federal  Inspection  Services  at  air- 
ports of  entry  and  at  landing  rights 
airports. 

130/5360—5  Announcement  of  Avail- 
ability of  the  international  Civil  Avi- 
ation Organizaton  (IC^40)  Computer 
Data  Banii  Material  (8-13-76). 

Announces  the  availability  of  com- 
puter data  bank  material  on  airports 
shown  in  the  International  Civil  Aviation 
Organization  (ICAO)  Regional  Air  Navi- 
gation Plans  and  how  it  can  be  obtained. 

130/ 5370-2  A  Operational  Safety  on 
Airports  With  Emphasis  on  Safety 
Daring  Construction  (6-2(^75). 

Presents  guidelines  concerning  opera- 
tional safety  od.  airports  wtth  special  em- 
phasis on  safety  during  periods  of  con- 
struction activity. 


NOTICES 

1;  0/5370— t  Procedures  Guide  for  Using 
the  Standard  Specifications  for  Con- 
struction of  Airports  (5—29—69). 

Provides  guidance  to  the  public  in  the 
u*  and  application  of  the  Standard 
Specifications  for  Construction  of 
Airports.  ' 

1J0/5370-3A  Offsliore  Airports  (2-21- 
75).  s 

Announces  to  the  public  the  availabil- 
ity of  a  two-volume  report  on  offshore 
alTJort  planning  and  construction 
mjthods  and  how  to  obtain  the  report. 

1!  0/5370-6  Construction  Progress  and 
Inspection  Report — Federal-Aid  Air- 
port Program  (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Arport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  ttie  form  tinless  other 
ai  rangements  exist  to  obtain  the  type  of 
in  formation  provided  by  the  form. 

1[  0/5370—7  Airport  Construction  Con« 
trois  To  Prevent  Air  and  Water  Pol- 
lution (4-26-71). 

Supplies  giildance  material  on  compl 
ar  ce  with  air  and  'water  standards  dur- 
Inj  construction  of  airports  developed 
uider  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

1.10/5370-9  Slip-Form  Paving — Port- 
land Cement  Concrete  (6—7—73). 

Transmits  guidance  for  the  construc- 
tion of  Portland  Cement  Concrete  pave- 
mjnts  by  the  slip-form  method. 

IS 0/5370-10  Standards  for  Specifying 
Construction  of  Airports  (10—24— 
74). 

Provides  construction  staiidards  usual- 
ly used  to  specify  gradlng,^ralnage.  pav- 
1ns,  lighting,  fencing,  and  turfing  items 
of  work  on  civil  airports.  ($7.25  GPO) 
T  3  4.24:974.  SN  050-007-00264-5. 

li  0/5370—11  Use  of  Nondestructive 
Testing  Devices  in  the  Evaluation  of 
Airport  Pavements  (6    1    76). 

E>rovides  guidance  to  the  public  on  the 
uje  of  nondestructive  testing  devices  as 
ails  in  the  evaluation  of  the  load-carry- 
in  g  capacity  of  airport  pavements. 

lc0/3380-2A  Snow  Removal  Tech- 
niques Where  In-Pavement  Lighting 
Systems   Are   Installed    (12-24-64). 

Provides  information  on  damage  to  in- 
puvement  lighting  fixtures  by  snow  re- 
re  oval  equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

II 10/ 3380-4  Ramp  Operations  During 
Periods  of  Snovr  and  Ice  Accumula- 
tion (9-11-68). 

Directs  attention  to  an  Increased  ac- 
c:  dent  potential  when  snow  or  Ice  accu- 
nulates  on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 


150/5380-5  Debris  Hazards  at  Civil  Air- 
ports (3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/ 5390-1 A  Heliport  Design  Guide 
(11-5-69). 

(Out  of  print.  Being  revised.) 
Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face   and   elevated.    ($1.50    GPO.)    TD 
4.108 :H36.  SN  050-008-00002-9. 

Planning  Grant  Program 

150/5900-lA  The  Planning  Grant  Pro- 
gram  for  AirporU  (9-26—74). 

Offers  guidance  to  the  sponsors  of  air- 
port system  plans  and  airport  master 
plans  on  how  to  participate  In  the  PAA's 
Planning  Grant  Program.  It  describes 
the  application  process  and  the  admin- 
istrative procedures  to  be  followed  In 
performing  planning  projects. 

Air  Navigational  Facilities 

Subject  No.  170 

170—38  Distance  "Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170— 6A  Use  of  Radio  Navigation  Test 
Generators  (3—30—66). 

Gives  Information  received  frMn  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC  will 
license  test  generators  (used  to  radiate  a 
radio  navigation  signal)  within  the  scope 
of  its  regulations  and  gives  additional 
Information  to  assist  the  user  when 
checking  aircraft  navigation  receivers. 

170—8  Use  of  Common  Frequencies  for 
Instrument  Landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
way (11-7-66). 

In  the  f utm-e,  common  frequencies  may 
be  assigned  to  like  components  of  two  in- 
strument landing  systems  serving  oppo- 
site ends  of  the  same  runway.  This  will 
include  the  localizers,  glide  slopes,  and 
associated  outer  and  middle  marker  com- 
pass locators  (LOM  and  LMM). 

170—9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  Air 
Traffic  Control  Systems  and  Efpiip- 
ment (1 1-26-68) r 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  Information  and  de- 
scribes the  basis  for  recommendations  to 


be  made  by  the  PAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

170—11  Amendment  of  Federal  Aviation 
Regulation  Part  171  (FAR-171) — 
Cost  of  Flight  and  Ground  Inspec- 
Ucms  (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  pajmient 
of  ground  and  flight  Inspection  charges 
prior  to  the  issuance  of  an  approved  IFR 
procedure. 

170-12  Implementatoin  of  50  KHz/Y 
CJiannels  for  ILS/VOR/DME  (10- 
7-70). 

Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  split  chan- 
nel assignments  In  the  aeronautical 
radio  navigation  bands. 

Administrative 

Subject  No.  180 

183-308  FAA  Designated  Mechanic  Ex- 
aminers Directory  (5—10—76). 

Provides  a  revised  directory  of  all  FAA 
designated  mechanic  examiners  as  of 
Jan.  31, 1976. 

183— 3 IC  FAA  Designated  Parachute 
Rigger  Examiner  Directory  (5—10— 
76). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
asof  Jan.  31, 1976. 

183.29— IJ  Designated  Engineering  Rep- 
resentatives (7—1—76). 

Lists  PAA-approved  Designated  En- 
gineering Representatives  who  are  avail- 
able for  consulting  work. 

Flight  Information 

Subject  No.  210 

210— lA  National  Notice  to  Airmen  Sys- 
tem (12-10-75). 

Announces  FAA  policy  for  the  prepara- 
tion and  Issuance  of  essential  flight  In- 
formation to  pilots  and  other  aviation 
Interests. 

210—3  National  Notice  to  Airmen  Sys- 
tern — Elimination  of  NOTAM  Code 
(5-22-70). 

Announces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen  Sys- 
tem required  to  accommodate  the  trans- 
mission of  all  domestic  Notice  to  Airmen 
data  in  clear  contracted  language  and 
eliminate  use  of  the  NOTAM  code  on  the 
domestic  service  A  circuits. 

211—2  Recommended  Standard.s  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issuance 
of  IFR  aeronautical  charts  for  use  In  the 
National  Airspace  System  (NAS) . 

Advisory  Circulars  For  Sale 

This  List  contains  those  circulars  that 
are  sold  by  the  Superintendent  of  Docu- 
ments, (See  numerical  index  for  appro- 
priate price,  sequential  lettering,  if  any, 
and  date,  etc). 


NOTICES 

Acceptable  Methods,  Techniques,  and  Prac- 
tices— Aircraft  Alterations,  AC  43.13-2. 
Acceptable  Methods,  Techniques,  and  Prac- 
tices— Aircraft  Inspection  and  Repair,  AC 
43.13-1. 
Aircraft  Dispatcher  Written  Test  Guide,  AC 

65-4. 
Airframe    and    Powerplant    Mechanics   Air- 
frame Handbook,  AC  66-16. 
Airframe  and  Powerplant  Mechanics  Certi- 
fication Oulde,  AC  65-2. 
Airframe  and  Powerplant  Mechanics  Certi- 
fication Information,  AC  66-11. 
Airframe  and^  Powerplant  Mechanics — Gen- 
eral Handbook,  AC  65-9. 
Airframe  and  Powerplant  Mechanics  Power- 
plant  Handbook,  AC  65-12. 
Airline  Transport  Pilot — Airplane  Practical 

Test  GiUde,  AC  61-49. 
Airline  Transport  Pilot — Airplane — Practical 

Test  Guide  (Part  61  Revised),  AC  61-77. 
Airline  Transport  Pilot   (Airplane)    Written 

Test  Guide,  AC  61-18. 
Airline  Transport  Pilot  (Helicopter)  Written 

Test  Guide,  AC  61-42. 
Airplane    Plight    Instructor    Written    Test 

Guide,  AC  61-11. 
Airport  Drainage,  AC  150/5320-5. 
Airport  Master  Plans,  AC  150/5070-6. 
Aviation  Weather.  AC  00-6. 
Aviation  Weather  Services,  AC  00-45. 
Basic  Gilder  Criteria  Handbook,  AC  21-3. 
Basic  Helicopter  Handbook,  AC  61-13. 
Commercial  Pilot  Airplane  Flight  Test  Guide. 

AC  61-55. 
Commercial   Pilot   Written   Test   Guide,  AC 

61-28. 
Commercial     Pilot     Airplane     Written  Test 

Guide,  AC  61-71. 
Federal  Aviation  Regulations  Written  Test 
Guide  for  Private,  Commercial,  and  Mili- 
tary PUota,  AC  61-34. 
Flight  Engineer  Written  Test  Guide,  AC  63-1. 
Flight     Instructor     Instrument — Airplane — 

Written  Test  Guide,  AC  61-70. 
Flight  Instructor  Practical  Test  Guide,  AC 

61-14. 
Flight  Instructor  Practical  Test  Oulde,  AC 

61-58. 
Flight    Instructor    Airplane    Written    Test 

Guide,  AC  61-72. 
Plight  Instructor's  Handbook,  AC  61-16. 
Flight  Test  Guide — Commercial   Pilot,   Air- 
plane, AC  61.117-1. 
Flight  Test  Guide — Gyroplane,  Private  and 

Commercial,  AC  61-30.  • 

Flight  Test  Guide — Helicopter,  Private  and 

Commercial  PUot,  AC  61-25. 
Flight   Test   Guide — Instrument   Pilot   Air- 
plane, AC  61-17. 
Flight  Test  Guide  (Part  61  revised)— Instru- 
ment Pilot  Airplane,  AC  61-66. 
Plight  Test  Guide — Instrument  Pilot  Heli- 
copter, AC  61-64. 
Flight  Test  Guide  (Part  61  revised)— Private 

Airplane,  AC  61-54. 
Flight  Test  Guide — Private  Pilot— Airplane- 
Single  Engine,  AC  61-3. 
Flight   Navigator   Written   Test   Guide,    AC 

63-2. 
Flight  Training  Handbook,  AC  61-21. 
Forming  and  Operating  a  Plying  Club,  AC 

00-25. 
General  Aviation  Inspection  Aids,  Summary, 

AC  20-7. 
Ground       Instructor — Instrument — Written 

Test  Guide,  AC  143-2. 
Ground    Instructor    Written    Test    Guide- 
Basic  and  Advanced,  AC  143-1. 
Guide  to  Drug  Hazards  In  Aviation  Medicine, 

AC  91.H-U 
Heliport  Design  Guide,  AC  160/5390-1. 
Instrument  Plight  Instructor  Written  Test 

Guide,  AC  61-29. 
Instrument  Flying  Handbook,  AC  61-27. 
Instrument  Rating  (Airplane)   Written  Test 

Oulde,  AC  61-6. 
Medical  Handbook  for  Pilots,  AC  67-2. 
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Multienglne  Airplane  Class  and  Type  Rating. 

AC  61-57. 
Multienglne  Airplane  Class  and  Tyx>e  Rat- 
ing—Flight Test  Guide,  AC  61-4. 
Nondestructive  Testing  in  Aircraft,  AC  43-3. 
Parachute   Rigger    Certification    Guide,    AC 

65-5. 
Personal   Aircraft  Inspection   Handbook,  AC 

20-9. 
Pilot  Transition  Courses  for  Complex  Single- 
engine  and  Light,  Twin-engine  Airplanes. 

AC  61-9. 
Pilot's  Handbook  of  Aeronautical  Knowledge, 

AC  61-23. 
Pilot's   Weight   and   Balance  Handbook,   AC 

91-23. 
Planning  the  Metropolitan  Airport  System, 

AC  150/5070-5. 
Planning  the  State  Airport  System,  AC  160/ 

5050-3. 
Private  and  Commercial   Pilot,  Flight  Test 

Guide,  AC  61-59. 
Private  and  Commercial  Pilot  Glider,  Flight 

Test  Guide,  AC  61-61. 
Private    and    Commercial    Pilot    Oyroplane, 

Flight  .Test  OlUde,  AC  61-60. 
Private    and    Commercial    Pilots    Refresher 

Courseg,  AC  61-10. 
Private   and   commercial   Pilot — Rotorcraft/ 

Helicopter — Written  Test  Gtdda.  AC  61-73. 
Private    Pilot    (Airplane)     Flight    Training 

Guide,  AC  61-2. 
Private  PUot  Written  Test  Guide,  AC  61-32. 
Standards  for  Specifying  Construction  of  Air- 
ports, AC  150/5370-10. 
Student  Pilot  Oulde,  AC  61-12. 
Terrain  Flying,  AC  91-16. 
Ultrasonic  Nondestructive  Testing  for  Air« 

craft,  AC  43-7. 
U.S.  Civil  Aircraft  Register,  AC  20-6. 
Written    Test    Guide,    Flight    Instructor— ^ 

Glider,  AC  61-75. 
Written    Test    Guide,    Flight    Instructor— 

Rotorcraft-Hellcopter,  AC  61-74. 

Internal  Publications 

Contractions  Handbook,  7340.1E  (10-1- 

75). 

Gives  approved' word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($11.15— $13.95  foreign  Sub.— GPO.) 
TD  4.308 .076/975. 

Location    Identifiers,     7350.4H      (9-15- 

76). 

Incorporates  all  authorized  3 -letter 
location  Identlflers  for  special  use  in 
United  States,  worldwide,  and  (Canadian 
assignments.  ($11.70 — $14.65  foreign 
Sub.— GPO.)  TD  4.310:. 

.4ir  Traffic   Ck>nlrol    Handbook,    7110.65 
(1-1-76). 

Prescribes  air  traffic  control  proce- 
dures and  phraseology  for  use  by  person- 
nel providing  air  traffic  control  services. 
Controllers  are  required  to  be  familiar 
with  the  provisions  of  this  handbook 
which  pertain;  to  their  operational  re- 
sponsibility and  to  exercise  their  best 
judgment  If  they  encounter  situations  not 
covered  by  it.  This  handbook  cancels 
7111.9D  and  7110.8D.  ($14.75— $18.45  for- 
eign. Sub.— GPO.)  TD  4.308 :AI  7/3:976. 

Flight  Services,  7110.10C  (1-1-75). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  11,  the  teletype- 
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writer  portion,  Includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  ($18.30— $22.90 
foreign  Sub.— GPO.)  TD  4.308:  F  64/975. 

International  Flight  Information  Manual, 
Vol.  24  (April  1976). 

This  Manual  is  primarily  designed  as  a 
preflight  and  plarming  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  is  complemented  by 
the  International  -Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  annually 
with  quarterly  amendments.  ($7.30; 
$9.15  foreign— Annual  Sub  GEO  )  TD 
4.309:  24/976. 

International  Notani.«. 

Covers  notices  on  navigational  facili- 
ties and  Information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices."  Acts  as  a  notlce-to- 
airmen  service  only.  Published  weekly, 
($28.10  domestic— $35.15  foreign— An- 
nual Sub.  GPO.)  TD4.11:. 

Airman's  Information  Manual: 

Part  1 — Ba>ir  Flislil  Manual  ;inil  A'H". 
Procedures. 

This  part  Is  Issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
In  the  National  Airspace  System;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  interest  to  pilots; 
ATC  information  affecting  rules,  regula- 
tions, and  procedures;,  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procedures,  including  Air- 
ports of  Entry  and  Landing  Rights  Air- 
ports; Air  Defense  Identification  Zones 
CADIZ) ;  Designated  Mbuntainous  Areas, 
Scatana,  and  Emergency  Procedures. 
(Annual  Sub.  $7.60.  foreign  handling— 
$1.90  additional.  GPO.)  TD  4.12:  pt.  1/. 

Part  2 — Airport  Directory. 

This  part  is  issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  In  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  \ise.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  communications  are  also 
listed  in  Part  3  which  reflects  their  radio 
faculties.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  Is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  NatlMial  Weather  Service 
telephone  numbers.  (Annual  Sub.  $7,  for- 
eign handling— $1.75  additlc^Mal.  GPO.) 
TD4.12:  pt.  2/. 


NOTICES 

Part  3 — Operational  Data. 

Part  3  Is  Issued  every  56  days  and  con- 
tains an  Airport- Facility  Directory  of  all 
mftjor  airports  with  control  towers  and/ 
or 


instrument  landing  systems;  a  tabtila- 
tl(in  of  Air  Navigation  Radio  Aids;  Spe- 
cliil.  General,  Area  Notices;  a  tabulation 
of  New  and  Permanently  CHosed  Airports 
(V  hlch  updates  Part  2) ,  and  supplemen- 
tal data  to  Part  4.  (Aimual  subscription 
$3k).50;  $38.15  foreign  handling.  GPO.) 
T)4.12:  pt.  3. 

Part  3.\— — Notiees  to  Airmen. 

Part  3A  is  Issued  every  14  days  and 
cc  ntains  current  Notices  to  Airmen  con- 
sidered essential  to  the  safety  of  flight 
as  well  as  supplemental  data  to  Parts  3 
aiid  4.  (Annual  subscription  $20.55; 
$2  5.70  foreign  handling.  GPO.i  TD  4.12: 
pi .  3A. 


Part    1 — Graphic   Notices 
Data. 


-.Suppleiueu- 


t;t 

Part  4  Is  issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 
a:M:  Parachute  Jimip  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
A  -ea  Graphics ;  and  Heavy  Wagon  and 
O  il  Burner  Routes. 

Future  editions  will  be  expanded  to 
ir  elude  Special  Terminal  Area  Charts 
ai  Id  data  not  subject  to  frequent  change, 
(iinnual  Sub.  $14.40,  foreign  handling — 
$;  .60  additional.  GPO.)  TD  4.12:  pt  4/. 

rcraft  Type  Certificate  Data  .Sheets  and 
.SpecilicalionK  (January  1974). 

Contains  all  current  aircraft  specifica- 
tiDns  and  type  certificate  data  sheets. 
S  nbscriptlon  service  includes  the  reprint 
which  incorporates  effective  material 
previously  issued  by  the  FAA  through 
Eecember  1973,  and  monthly  supple- 
ments for  an  indefinite  period.  ($84.55 — 
Sub.,  foreign  handling— $21.15  addl- 
tonal.  GPO.)  TD  4.15:974. 

.^prcraft  Engine  and  Propeller  Type  Cer- 
tificate Data  Sheets  and  Specifications 
(January  1974). 

Contains  all  current  aircraft  engine 
^id  propeller  type  certificate  data 
sieets  and  specifications.  Subscription 
sjrvice  Includes  the  reprint  which  in- 
corporates effective  material  previously 
i  ;sued  by  the  FAA  through  December 
1973,  and  monthly  supplements  for  an 
lideflnite  period.  ($35.10 — Sub.,  foreign 
Handling— $8.80   additional.   GPO.)    TD 

15/2:974. 

iinimary   of  Suppleni«  iilal  Type   C.erlifi- 
cate«,  January  1976. 

Contains  all  supplemental  type  certifi- 
cates  Issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
lellers.  List  includes  description  of 
change,  the  model  and  type  certiflcate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
( hange.  Quarterly  supplements  provided, 
I  $43.00— Sub.,  foreign  handling — $11.00 
Additional.  GPO.)  TD  4.36:976. 
NOTICE 

The  January  1976  Issues  of  the  Simi' 
iiary  of  Airworthiness  Directives — Vol- 


umes I  and  n,  will  be  sold  and  distrib- 
uted for  the  Superintendent  of  Docu- 
ments by  the  Federal  Aviation  Admin- 
istration from  Oklahoma  City,  Okla- 
homa. Requests  for  subscriptions  to 
either  of  these  publications  should  be 
sent  to: 

U.S.  Department  ol  Transpcwtatlon,  Federal 
Aviation  Administration,  P.O.  Box  25461, 
Attn:  ACC-23,  Ok:lahoma  City,  Okla.  73125. 

Subscription  service  will  consist  of  the 
summary  aivd  automatic  biweekly  up- 
dates to  each  summary  for  a  2-year  pe- 
riod. Make  certified  checks  or  money 
orders  payable  to  Federal  Aviation 
Administration. 

Summary  of  Airworthiness  Directives  for 
Small  Aircraft  (1-1-76)  Volume  I. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  small  aircraft 
issued  through  December  31,  1975.  AD's 
for  engines,  propeller,  and  equipment  are 
included  in  each  volume.  Each  volume 
is  arranged  alphabetically  by  product.^ 
manufacturer.  ($14.00  plus  $3.50  addi- 
tional for  foreign  handling.)  SN  050-007- 
00306-4. 

.*«uinmary  of  Airworthiness  Directives  for 
I..arge  .Aircraft  (1-1-76)  Volume  II. 

Presents,  In  volume  form_,  all  the  Air- 
worthiness Directives  for  large  aircraft 
(over  12,500  pounds  maximum  certifi- 
cated takeoff  weight)  Issued  through 
December  31,  1975.  AD's  for  engines, 
propellers,  and  equipment  are  Included 
in  each  voliune.  ($13.00  plus  $3.25  addi- 
tional for  foreign  handling.)  SN  050-007- 
00307-2. 

STATUS  OF  THE  FEDERAL  AVIATION 
REGULATIONS  AS  OF  SEPTEMBER  15, 
1976. 

The  FAA  publishes  the  Federal  Avia- 
tion Regulations  to  make  readily  avail-  * 
able  to  the  aviation  community  the  regu- 
latory requirements  placed  upon  them. 
These  Regulations  are  sold  as  individual 
Parts  by  the  Superintendent  of  Docu- 
ments. 

The  more  frequently  amended  Parts 
are  oold  on  subscription  service  (that 
is,  subscribers  will  receive  Changes  auto- 
matically as  Issued) ,  while  the  less  active 
Parts  are  sold  on  a  single-sale  basis. 
(Changes  to  single-sale  Parts  will  be  sold 
separately  as  issued.  Information  con- 
cerning these  Changes  will  be  furnished 
by  FAA  through  its  "Status  of  the  Fed- 
eral Aviation  Regulations,  AC  00-44." 
Instructions  for  ordering  this  free  status 
list  are  given  in  the  front  of  each  single- 
sale  Part. 

The  following  list  indicates  the  break- 
down of  the  single-sale  Parts  and  the 
subscription  Parts.  Check  or  money 
order  made  payable  to  the  Superintend- 
ent of  Documents  should  be  Included 
with  each  order.  Submit  orders  for 
single-sales  and  subscription  Parts  on 
different  order  forms.  No  COD  orders  are 
accepted.  All  FAR  Parts  should  be 
ordered  from:  Superintendent  of  Docu- 
ments. UJ3.  Government  Printing  OflQce, 
Washington,  D.C.  20402. 
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NOTICES 


PABTSSOLD  on  SUBSK-RIPTIOS  SERVCCE 


Title 


Catalog 
number 


Publication 
date 


Prio» 


Domes- 
tic 


Additional 
for  foreign 
handling 


Changes 
issued 
to  dale 


and 


1    Definitions  and  abbreviations 

21    Certification  procedures  for  products 

and  parts. 
23    Airworthiness    standards:     Normal, 

utility,     and     acrobatic     category 

airplanes. 
25    Airworthiness  standards:   Transport 

category  airplanes. 
33    Airworthiness     standards:     Aircraft 

engines. 

36  Noise  standards;   Aircraft    type 

airworthiness  certilicatioii. 

37  Technical  standard  order  authoriza- 

tions. 
63    Certification:    Flight    ci  i  wnietnbers 
other  than  pilots. 

91    General  operating  and  flight  rules 

93    Special  air  tratFic  rules  and  airport 

traffic  patterns 
103    Transportation  of  dangerous  articles 

and  magnetized  materials '. 
121    Certification  and  Operations:  Domes- 
tic, flag,- and  supplemental  air  car- 
riers and  commercial  operators  of 
large  aircraft. 
123    Certification     and    operations:     Air 

travel  clubs  using  large  airplanes. 
139  Certification  and  operations:  Land 
airports  serving  CAB -certificated 
scheduled  air  carriers  operating 
large  aircraft  (other  than  heli- 
copters). 


TD  4.6:1 
TD  4.6:21 

TD  4.6:23 


TD  4.6:2.) 

TD  4.6:33 

TD  4.6:30 

TD  4.6:37 

TD  4.6.« 

TD  4.6:91 
TD  4.6:93 


June  1974. 
May  1974.. 

» 
June  1974. 


do 

August  1974. 
June  1974.... 
May  1974.... 
Sept.  1974... 


March  1974. 
do 


(3.00 
3.75 

3.55 


6.60 
3.00 
3.00 
5.65 
3.00 

11.30 

2.45 


$0.75 
.95 

.90 


1.65 


.  la 
1.45 

.75 

285 
.65 


2 

1 

4 

.  3 

.  I 

10 
i 


TD  4.6:1.'l  April  1!'74. 


TD  4.6:1J3 
T1)4.C13'J 


do..JD...   . 

DiTcinlier  l',t74_ 


9.20 


2.00 
3.00 


2.30 


..50 


16 

1 

2 


NOTE  •  Because  of  the  lack  of  rtctivily  in  the  issuance  of  chaiiKPs,  the  foUowin).'  FAR  Parts  have 
been  takVn  off  subscription  service  and  arc  now  sold  as  single-sales  |iubllcations  :  Farts  43,  47,  61, 
65,  105.  127,  133,  135,  141,  and  152. 

1  Effective  July  1,  1976,  FAR  Part  103 — Transportation  of  Dangerous  Articles  and  Magnetized 
Materials  is  revoked.  The  regulations  for  the  transportation  of  hazardous  material  by  air  is  set 
forth  in  Part  175 — Carriage  by  Aircraft,  effective  July  1,  1976,  published  in  41  F.R.  16106, 
4/15/76.  This  Part  Is  Issued  bv  the  Hazardous  Materials  Bureau.  I>epartment  of  Transportation. 
Washington,  D.C.  20590. 

Parts  Soi.d  os  .'Jisui.k-Sai.e  B.vsis 


Part 


Title 


Catalog  No. 


Publication  date     Price' 


11     General  nilemaking  procedures -   -  TD  4.6:11  May  1974. 

Change  1 ..   . - ---•- TD  4.0:11/Ch  1  Fel..  1.  I!i74  and 

Jan.  1,  l'.l75. 

Change2 .'. -■- TD  4.6:11  Ch  2  Mar.  18,  I'JTti 

13    Enforcement  procedures -  TD  4.6:13  May  1974 

Change  1..  .-'.--- TD  4.6:13  Cli  1  Aug.  2.  I'.t76 

27    Airworthiness  standards:  Normal  category  rotorcnifl... TD  4.6:27  .\ugusi  I'.M 

Changel  --- TD  4.6:-27/Ch  1  Oct.  31.  1^74 

Change2 -- TD  4.6:27/Cli  2  Feb.  5.  1976 

29    Airworthiness  standards:  Transport  category  rotorcraft TD  4.6:29  August  1974 

Changel  - TD  4.6:20,  Ch  1  Oct.  31.  l'.<74 

Change  2 TD  4.6:29  Ch  2  Feb.  5,  1076 

31    Airworthiness  standards:  Manned  free  balloons -. TD  4.6:31  August  1074 

35    Airworthiness  standards:  Propellers TD  4.6:3.i  do 

»39    Airworthiness  directives ..  TD4.6:30  May  1974.  _     ... 

43    Maintenance,    preventive   maintenance,    rebuilding,   and    TD  4.0:43  January  1074 

alteration. 

45    Identification  and  registration  marking TD  4.6:45  do 

47    Aircraft  registration TD  4.6:47  do 

Changel.... , TD  4.6:47/Cli  1  Aug.  8.  1976 

49     Recording  of  aircraft  titles  and  security  documents TD  4.6:49  do 

Changel  .. TD4.6:40'rhl  Aug.  8,  1076 

61    Certification:  Pilots  and  flight  in.structors TD  4.6:61  November  1974.. 

65    Certification:  Airmen  other  than  flight  crewmembers v..  TD  4.6:05  Scptemlwr  1974.. 

67    Medical  standards  and  certification TD  4.6:67  Septemlwr  1974.. 

•  71    Designation  of  Federal  airways,  area  low  routes,  controlled    TD  4.6:71  January  1975 

airspace,  and  reporting  points. 

Changel      .. TD  4.6:7r(lil  July  2S.  107.-| 

«73    Special  use  airspace-... TD  4.6:73  January  107.-) 

Chanec  I       -- ~     TD  4.6:73  Chi  July  2>.  1975  ... . 

•  75    Establishmentof  jet  routes  and  high  area  routes... TD  4.6:75  Janu.iry  1975 

Change  1 TD  4.6:75  Cli  1  Apr.  26,  1076 . 

77     Objects  affecting  navigable  airspace TD  4.6:77  do 

•  95    IF R  altitudes.. TD  4.6:95  do 

Changel TD4.6:9.VCh  1  Feb.  13,  1975 

«97    Standard  Instrument  approach  procedures... _ TD  4.6:07  January  1975 

99    Security  control  of  air  traffic TD  4.6:'.t9  .March  1074. 

Change  1 _. ..  TD  4.C:00.Ch  1  Mar.  11,  1976 

101    Moored  ballons,  kites,  unmanned  rockets,  and  unmanned    TD  4.6:101  do.. 

free  balloons. 

Changel : TD  4.6:101/Ch  I  Aug.  20,  1974 

105    Parachute  jumping TD  4.6:ia5  March  1974 

107    Airport  security TD  4.6:107  March  1974 

127    Certification  and  oi)eral ions  of  scheduled  air  carriers  with    TD  4.6:127  April  1974 

helicopters- 
Change  1... - ..--  TD  4.6:127/Ch  1  September  1974... 

129.   Operations  of  foreign  air  carriers TD  4.6:129  April  1974 

Changel TD  4.6:129,Ch  1  dot.  9,  1976 

._,  Change2 .._   ...  TD  4.0  l-^i/Ch  2  Aug.  23.  1070 

See  footnotes  at  end  of  table.  -^  ' 
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$0..55 
.45 

.40 
.70 
.40 

1.40 
.75 
.35 

1.70 
.70 
.35 
.40 
.35 
.35 

1.80 

.65 
.85 
.40 
.4.5 
.40 
2.90 
1.2.5 
..50 
.85 

.30 
.40 
.30 
.40 
.40 
1.10 
.90 
.35 
.45 
.70 
.40 
.65 

.30 

.55 

.40 

1.80 

.35 
.45 
.36 
.40 
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NOTICES 

Pa^ts  Sold  on  Single-Sai.e  Basis     rnutiiiued 


Part 


133 

133 


137 


*143 
145 
147 
149 
151 
152 

153 
154 

155 
157 

159 

109 

171 

183 

185 

187 
189 


tec  inlclan  schools. 


Rotorcraft  eitemal-loftd 

Air  taxi  operators  and  coin|nercial 

Change  1 

Change  2 

Agricultural  aircraft  operafloijs 

Change  1 

C!iange2 

Pilot  scllMOlS 

Ground  instructors... 

Repair  stations 

Aviation  maintenance 

Parachute  lofts 

Federal  aid  to  airports ... 

Airixjrt  aid  program 

Change  1 

Acquisition  of  U.S.  land 
Acquisition  of  U.S.  land 

ports  and  Airway  Act 
Release  of  Airport  properly 
Notice  of  construction,  aHJeratlon, 

vatlon  of  airports. 
National  Capital  airports 

Change  1  

Expenditure  of  Federal  fi^ds 

navigational  facilities 
Non-Federal  navigation  ficlUtles 

Change  1 

Representatives  of  the 
Testimony  by  employees 

proceedings  and  servic 

Fees... - 

Use  of  Federal  Avlatlot 

svsttm. 


operations --- 

'  operators  of  small  aircraft. 


( >r  public  airports 

or  public  airports  under  the  Alr- 

f  1970. 
from  stirplus  property  disposal . 
,  activation,  and  deactlva- 


for  nonmllltary  airports  or  air 

t  lereon. 


A(  minlstrator 

»nd  production  of  records  in  legal 
of  legal  process  and  pleadings. 


lity. 

REGI  flE 


<  Add  Z5%  for  foreign  handlln, 

»  Due  to  their  length,  eomple 
separately  in  the  Federal  Reg 
mary  form  by  DOT,  FAA  Aer  nautical 
25461,  Oklahoma  City,  Okla.  731^ 

•  Due  to  their  length,  eomple 
rertrlctcd  areas.  Jet  route  descriptions 
parts.  Such  descriptions  are  pn' 
Aeronautical  charts  can  be  obtained 
Administration,  Distribution  D 

«  Standard  instrument  approaf  h 
meuts  which  are  avallabje  for  c: 
FAA  Headquarters,  Wjnihlngtoi 
trict  Offices.  Those  appfbach  pn 
■nd  Atujopplierlc  Admlnistrat' 


and  frequency  of  Issuance,  individual  AlrW&rthiness  Directives  are  published 
'r  Copies  of  Alrwortlilnes.s  Directives  that  have  been  issued  are  for  sale  In  siun- 
Litlcal  Center  (Coflsigned  agent  for  Superintendent  of  Documents),  P.O.  Box 
,  Attn:  A.\C-23.  ,     .       ,.  ,  j      ^   „ 
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Title  40 — Proteciion  of  the  Environment       th( 


CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   N— EFFLUENT  LIMITATIONS 
AND  GUIDELINES 


IFRL637-51 

PART  455— PESTICIDES  CHEMICALS  MAN- 
UFACTURING POINT  SOURCE  CATEGORY 

Interim  Final  Rule  Making 

Notice  is  hereby  given  that  effluent 
limitation  guidelines  for  existing  sources 
to  be  achieved  by  the  application  of  best 
practicable  control  technology  currently 
available  as  set  forth  in  interim  final 
form  below  are  promulgated  by  the  En- 
vironmental Protection  Agehcy  (EPA). 
The  regulation  set  forth  below  establishes 
Part  455 — pesticides  chemicals  manufac- 
turing point  source  category  and  will  be 
applicable  to  existing  sources  for  the 
halogenated  organic  pesticides  subcate- 
gory (Subpart  A) ;  the  organo-phospho- 
rous  pesticides  subcategory  (Subpart  B) ; 
the  organo-nitrogen  pesticides  subcate- 
gory (Subpart  C) ;  the  metallo-organic 
pesticides  subcategory  (Subpart  D) ;  and 
the  pesticide  formulators  and  packagers 
subcategorj'  (Subpart  E)  of  the  pesticides 
chemicals  manufacturing  point  source 
category,  pursuant  to  sections  301  and 
304  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (33  U.S.C.  1311, 
1314  and  86  Stat.  816  et  seq.;  P.L.  92- 
500)  ("the Act"). 

The  report  entitled  "Development  Doc- 
ument for  Interim  Final  Effluent  Limita- 
tions and  Guidelines  for  the  Pesticides 
Chemicals  Manufacturing  Point  Source 
Category"  details   the  analysis   under- 
taken in  support  of  the  interim  final  reg- 
ulations set  forth  herein.  It  is  available 
for  Inspection  in  the  EPA  Public  Infor- 
mation Reference  Unit,  Room  2922  (EPA 
Library) ,  Waterside  MaU.  401  M  St.  SW.. 
Washington.  D.C.  20460,  at  all  EPA  re- 
gional ofBceS,  and  at  State  water  pollu- 
tion   control   ofiBces.    A   supplementary 
analj'sis  prepared  for  EPA  of  the  pos- 
sible economic  effects  of  the  regulation 
Is  also  available  for  inspection  at  these 
locations.  Copies  of  both  documents  are 
being  sent  to  persons  or  institutions  af- 
fected by  the  proposed  regulation  or  who 
have  placed  themselves  on  a  mailing  list 
for  this  purpose  (see  EPA's  Advance  No- 
tice of  PubUc  Review  Procedures.  38  F.R. 
21202.   August  6,   1973).  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  Environmental  Pro- 
tection Agency.  Effluent  Guidelines  Divi- 
sion. Washington,  D.C.  20460,  Attention: 
Distribution  Officer.  WH-552. 

When  this  regulation  is  promulgated  in 
final  rather  than  interim  final  form,  re- 
vised copies  of  the  Development  Docu- 
ment will  be  available  from  the  Superin- 
tendent of  Dociunents.  Government 
Printing  Office.  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  docu- 
ment will  be  available  through  the  Na- 
tional Technical  Information  Service, 
Springfield.  VA  22151. 

Prior  to  this  publication,  many  agen- 
cies and  groups  were  consulted  and  giv^en 


opportunity  to  participate  In  the  de- 
velbpment  of  these  limitation  guidelines. 
AU  participating  agencies  have  been  In- 
forpied  of  project  developments.  An  Inl- 

draf  t  of  the  Development  Document 

sent  to  all  participants  and  com- 

were  solicited  on  that  report.  A 

surtimary  of  these  comments  and  the 

Agency's  response  and  consideration  of 

those  is  contained  in  Appendix  C  to  this 
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Agency  has  studied  the  economic 
inflationary  impact  of  these  regula- 
tiohs  and  has  made  the  following  esti- 
mates. Of  the  128  pesticide  manufactur- 
22  are  direct  dischargers.  Ten  of  these 
plants  currently  have  pollution  treat- 
ment systems  installed  that  will  achieve 
effluent  limitations,  with  the  remain- 
12  plants  incurring  some  additional 
tr^tment  costs.  The  total  investment  re- 
red  to  meet  the  limitations  is  $33.2 
ion  with  annual  costs  of  $10.2.  A  pre- 
liriinary  estimate  of  the  economic  impact 
as!  umed  that  there  was  no  treatment 
systems  currently  installed  at  the  affect- 
plants.  This  analysis  indicated  that 
majority  of  pesticides  would  have 
ce  increases  of  less  than  2.2  percent. 
;mall  group  of  products  had  the  poten- 
of  causing  a  plant  to  incur  treatment 
cokts  of  up  to  18  percent  of  selling  price, 
It  could  cause  a  plant  to  severely  cur- 
1  or  stop  production  of  these  products, 
analysis  was  followed  by  a  consid- 
erjition  of  the  treatment  costs  likely  to 
incurred  at  the  individual  plants.  It 
determined  that  the  majority  of  di- 
discharging  plants  had  treatment 
in  place  or  will  need  to  ihstall 
than  one  half  of  the  complete  treat- 
ment system.  Only  a  few  plants  will  n^ed 
install  most  of  the  system.  It  is  ex- 
that    the    necessary    treatment 
sMstem  will  be  Installed  at  these  plants 
the  changes  in  price  or  production 
els  of  most  products  would  be  inslgnlf- 
For  those  few  plants  that  must 
tall  a  fairly  large  portion  of  the  treat- 
n^nt  system  there  remains  the  potential 
substantial  price  increases  and  cur- 
t4ilment  of  production  of  certain  low 
pjiced  pesticides.  The  aggregate  impact 
formulators  is  expected  to  be  small 
no  direct  dischargers  have  been 
identified ;  however,  the  analysis  has  not 
b!en  performed  for  the  Individual  for- 
niulators. 
The  Agency  is  considering  the  exten- 
of  coverage  of  effluent  limitation 
gjiidelines.  Including  new  source  stand- 
of  performance  and  other  existing 
source  regulations  for  segments  of  the 
industry  that  have  been  reserved  at  this 
These  include  the  s-triazine  type 
iJerbicide  compounds  and  the  zinc,  man- 
Epnese,  and  tin  metallo-organic  pestl- 
The  Agency  anticipates  that  the 
tfechnical  and  economic  reviews  of  these 
a  spects  of  the  Industry  will  be  completed 
sbon,  and  that  proposed  amendments  will 
published  in  the  near  future. 
The  Agency  is  subject  to  an  order  of 
United  States  District  Court  for  the 
ibistrict  of  Colimibla  entered  in  Natural 
lf.esources  Defense  Council  v.  Train  et 
(Cv.  No.  1609-73^  which  requires  the 


ed 

thfe 

pr 

A 

ti^l 


th 
ta 
Tliis 


be 

WilS 

re;t 

sy  stems 

leas 

m 

to 

ptcted 

S>ISt€ 

and 

le; 
cant. 

ins 


on 
since 


son 


te 


tie 


promulgation  of  regulations  for  this 
point  source  category.  This  order  also 
requires  that  such  regulations  become 
effective  immediately  upon  publication. 
It  has  not  been  practicable  to  develop 
and  publish  regulations,  for  this  category 
in  proposed  form,  to  provide  a  comment 
period,  and  to  make  revisions  within  the 
time  constraints  imposed  by  the  court 
order  referred  to  above.  Accordingly,  the 
Agency  has  determined  pursuant  to  5 
use  5  563(b)  that  notice  and  comment 
on  the  Interim  final  regulations  would  be 
Impracticable  and  contrary  to  the  public 
Interest.  Good  cause  is  also  found  for 
these  regulations  to  become  effective  im- 
mediately upon  publication. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency,  401 
M  St.  S.W..  Washington,  D.C,  20460,  At- 
tention: Distribution  Officer,  WH-552. 
Comments  on  all  aspects  of  the  regula- 
tion are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  available  or  re- 
lied upon  by  the  Agency,  comments 
should  identify  and.  if  possible,  provide 
any  additional  data  which  may  be  avail- 
able. They  also  should  indicate  why  such 
data  warrant  amendment  or  modifica- 
tion of  the  regulation.  In  the  event  com- 
ments address  the  approach  taken  by 
the  Agency  in  establishing  an  effluent 
limitation  guideline,  EPA  solicits  sug- 
gestions as  to  what  alternative  approach 
should  be  taken  and  why  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301  and  304  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  (EPA  Library) ,  Water- 
side Mall.  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460.  A  copy  of  preliminary 
draft  contractor  reports,  the  Develop- 
ment Docvunent  and  economic  study 
referred  to  above,  and  certain  supple- 
mentary materials  supporting  the  study 
of  the  industry  concerned  will  also  be 
maintained  at  this  location  for  public  re- 
view and  copying.  The  EPA  information 
regulation,  40  CFR  Part  2,  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

All  comments  received  within  sixty 
days  of  publication  of  this  interim  final 
regulation  in  the  Federal  Register  will 
be  considered.  Steps  previously  taken  by 
the  Environmental  Protection  Agency  to 
facilitate  public  response  within  this  time 
period  are  outlined  in  the  a(ivance  notice 
concerning  public  review  procedures  pub- 
lished on  August  6.  1973  (38  FR  21202). 
In  the  event  that  the  final  regulation  dif- 
fers substantially  from  the  interim  final 
regulation  set  forth  herein  the  Agency 
will  consider  petitions  for  reconsideration 
of  any  permits  issued  In  accordance  with 
these  Interim  final  regulations. 

In  consideration  of  the  foregoing.  40 
CFR  Part  454  Is  hereby  established  as  set 
forth  below. 

Dated:  October  18, 1976. 


il. 


John  Quarles, 
Acting  Administrator. 


fEOERAL  REGISTER,   VOL.   41,   NO.    211— MONDAY,   NOVEMBER    1,    1976 


I 


Sec 

466    General  definitions. 

Subpart  A — Haloganated  Organic  Pesticide* 
Subcategory 

465.10  AppllcabUlty;      description     of     the 

manufacture  of  halogenated  or- 
ganic pesticides  subcategory. 

456.11  Specialized  definitions    | Reserved) 
466.13    Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
reduction    attainable    by    the    ap- 
'  plication   of   the   best   practicable 

control  technology  currently  avail- 
able. 

Subpart  B — Organo-Ptiosphorus  Pesticides 
Subcategory 

466.20  AppllcabUlty:      description     of     the 

manufacture  of  organo-phosphorus 
pesticides  subcategory. 

456.21  Specialized  definitions.   (Reserved] 

455.22  Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  appU- 
'  cation  of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

Subpart  C — Organo-Nitrogen  Pesticides 
Subcategory 

455.30  Applicability;     description     of     the 

manufacture  of  organo-nitrogen 
pesticides  subcategory. 

455.31  Specialized  definitions.  [Reserved] 

466.32  Effluent    limitations    and    guidelines 
~       representing  the  degree  of  effluent 

reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

Subpart  D — IMetallo-Organic  Pesticides 
Subcategory 

455.40  AppllcabUlty;     description     of     the 

naanufacture  of  metallo-organic 
pesticides  subcategory. 

455.41  Specialized  definitions.   (Reserved) 

455.42  Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  th©  ap- 
plication of  the  best  practicable 
control  technology  currently  avail- 
able. 

Subpart  E — Pesticide  Formulators  and  Packagers 
Subcategory 

455.50  Applicability;      description     of     the 

pesticide  formulators  and  pack- 
agers subcategory. 

455.51  Specialized  definitions.  (Reserved] 

455.52  Effluent    limitations    and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaUable. 

AuTHORrrY:  Sees.  301  and  304,  Federal 
Water  Pollution  Control  Act,"  as  amended 
(33  UJ3.C.  1311,  1314,  86  Stat.  816  et.  seq.; 
Pub.  L.  92-500)  ("the  Act"). 

§  455      General  definitions. 

As  used  In  this  part: 

(1)  "Pesticides"  means  any  substance 
or  mixture  of  substances  produced  for 
preventing,  destroying  or  repelling,  any 
animal  or  plant  pest. 

(2)  "Organic  pesticides"  means  car- 
bon-containing substances  used  as  pesti- 
cides, excluding  metallo-organic  com- 
pounds. 

(3)  "Metallo-organic  pesticides"  means 
a  class  of  organic  pesticides  containing 
one  or  more  metal  or  metalloid  atoms 
in  the  structure. 

(4)  "Total  pesticides"  means  the  sum 
of  all  pesticides  manufactured  at  each 
facility  covered  by  this  part,  including 
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any  pesticides  registered  with  the  Agency 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticides  Act,  (FIFRA),  Public 
Law  92-516  as  amended  by  Public  Law 
94-140) ,  whether  or  not  those  materials 
are  Intended  for  interstate  commerce. 

(5)  "Development  document"  means 
the  document  entitled  •T>evelopment 
Document  for  Interim  Pinal  Effluent 
Limitation  and  Guidelines  for  the  Pesti- 
cide Chemicals  Manufacturing  Point 
Source  Category". 

(6)  "NH3-N"  means  ammonia  nitro- 
gen. 

(7)  Except  as  provided  in  this  regula- 
tion, the  general  definitions,  abbrevia- 
tions and  methods  of  analysis  set  forth 
in  Part  401  of  this  chapter  shall  apply 
to  this  part. 

Subpart  A — Halogenated  Organic 
Pesticides  Subcategory 

§455.10  Applicability;  description  of 
the  manufacture  of  halogenated  or- 
ganic pesticides  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  halogenated  organic 
pesticides;  such  pesticides  Include  but 
are  not  limited  to  the  representation  In 
Section  X  of  the  development  document. 

§455.11      [Reserved] 

§  455.12  Effluent  limitations  and  guide- 
lines represenling-the  depree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  eflfluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  woul<i  aflfect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
Jimitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  pr  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fimdamentally   different  factors.   Such 
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limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agencr.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
-ceedings  to  revise  these  regulations. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  halogenated 
organic  pesticides  by  a  p)oint  source  sub- 
ject to  the  provisions  of  this  paragraph 
after  application  of  the  best  practlcahle 
control  technology  currently  available: 


Effluent  limitations 

Effluent 

characteristic 

\     Average  of  daily 
Maximum  for         vahiee  for  30 
any  1  day        consecutive  da>-s 
shall  not 
exceed— 

Metric  units  (kUogram."!  per  1,000  leg  of  product) 
EngUsh  units  (pounds  per  ton  of  product)           "^ 

COD            

.  aO.7 21.2 

BODfi 

T88_ 

phenol 

Total  pesticides... 
pH- 

.  15.2 8.7 

.  9.0.._ 6.3 

0.0048 0.0017 

0.0062 O.OOSI 

within  th« 

range  6.0 
to9.a 

Subpart  B — Organo-Phosphorus  Pesticides 
Subcategory 

§455.20  .Applicability;  description  of 
the  manufacture  of  organo-phospho- 
rus pesticides  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  organo-phosphorus  pesti- 
cides ;  such  pesticides  include  but  are  not 
limited  to  the  representation  in  Section 
X  of  the  development  document. 

§  455.21      [Reserved] 

§  455.22  Effluent  lintitations  and  (ruidr- 
lines  representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
coets)  which  can  aflfect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  In  this  industry.  An  indi- 
vidual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  funda- 
mentally different  frcrni  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
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gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  Initiate  pro- 
ceedings to  revise  these  regulations. 

(a>  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  paragraph,  which  may  be  discharged 
from  the  manufacture  of  organo-phos- 
phorous  pesticides  by  a  point  source  sub- 
ject to  the  provisions  of  this  paragraph 
after  application  of  the  best  practicable 
control  technology  currently  available: 


Effluent  limitations 


Efflupnt 
eharacterislio 

Mailmum  for 
an;  1  day 

Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exc««d— 

Mptrle  nnlts  (klloeramx  per  1,000  kc  of  product) 
English  nnlts  (pounds  per  ton  of  product) 

COD 

17.3 - 

11.9 

BOD5 

TS8 

.  2.6 

10.1 

1.5 

7.0 

NH5-N..„ 

Total  pesticides... 
pH       * 

.  5.1 ^... 

ooon9      

4.4 

a  0018 

.  within  th«i 
lanpe  6.0 
to9.a 

T 

Subpart  C — Organo-Nitrogen  Pesticides 
Subcategory 

§455.30  Applicabililv;  desM-ription  of 
the  manufacture  of  organo-nilrogcn 
pesticides  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  organo-nitrogen  pesticides 
except  the  production  of  s-triazines  and 
their  deriviatives :  such  pesticides  in- 
clude but  are  not  limited  to  the  represen- 
tation in  Section  X  of  the  development 
document. 

§455,31       I  Reserved  1 

§  455.32  F.niueiil  liiiiitatiuns  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduciion  attainable  by  the  appli- 
cation of  the  best  practicable  control 
Ifchnology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 


RULES  AND  REGULATIONS 

li  shed.  It  Is,  homever,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
t^ese  limitations  should  be  adjusted  for 
certain  plants  In  this  Industry.  An  In- 
dividual discharger  or  other  Interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
i(  the  State  has  the  authority  to  Issue 
hPDES  permits)  that  factors  relating 
t »  the  equipment  or  facilities  involved, 
t  le  process  applied,  or  other  such  fac- 
t  )rs  related  to  such  discharger  are  fun- 
dimen tally  different  from  the  factors 
onsidered  in  the  establishment  of  the 
g  uidellnes.  On  the  basis  of  such  evidence 
o:  other  available  Information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
f  )r  that  faciUty  compared  to  those  specl- 
fled  in  the  Development  Document.  If 
s  ich  fundamentally  different  factors  are 
f  )und  to  exist,  the  Regional  Admlnistra- 
t)r  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  In  the 
^  PDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
1  shed  herein,  to  the  extent  dictated 
t  y  such  fundamentally  different  factors. 
£  uch  limitations  must  be  approved  by  the 
>  dminlstrator  of  the  Environmental 
I  rotection  Agency.  The  Administrator 
n  lay  approve  or  disapprove  such  llmlta- 
t  ons,  specify  other  limitations,  or  Inltl- 
i  te  proceedings  to  revise  these  regula- 
9ons. 

(a>  The  following  limitations  estab- 
lish the  qiiantlty  or  quality  of  pollutants 
cr  pollutant  properties,  controlled  by 
t  his  paragraph,  which  may  be  discharged 
from  the  manufacture  of  organo-nltro- 
i  en  pesticides  by  a  point  source  subject 
1 0  the  provisions  of  this  paragraph  after 
i  pplicatlon  of  the  best  practicable  con- 
1  rol  technology  curroitly  available: 


EfOnent  Umitationa 


Effluent 
characteristic 


Maximum  for 
•ny  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed — 


Metric  nnlts  (Wograms  per  1,000  kg  of  product) 
English  units  (pounds  per  ton  of  product) 


:OD._ 30.4 

i01>6 15.1 

rSS- 13-6 

MOS-N 6.7 

Total  pesUcides 0.016 

,H-  Within  the 

'  ranne  6.0 

to9.a 


21.1 

8.6 
9.5 
4.0 

aoon 

Subpart  D — Metallo-Organic  Pesticides 
Subcategory 

§455.40  Applicability;  description  of 
the  manufacture  of  melallo-organic 
pesticides  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  metallo-organlc  pesticides 
containing  mercury,  cadmium,  arsenic 
or  copper;  such  pesticides  Include  but 
are  not  limited  to  the  representation  In 
Section  X  of  the  development  document. 


§  455.41      [Reserved] 

§  455.42  Effluent  limitations  and  guide- 
lines repreacnting  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  In  this  section,  EPA  took  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  Ewljusted  for  cer- 
tain plants  In  this  Industry.  An  individ- 
ual discharger  or  other  Interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator   (or  to  the  State,  if  the 
State  has  the  authority  to  Issue  NPDES 
permits)    that  factors   relating  to  the 
equipment    or    facilities    involved,    the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered In  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other    available    Information,    the   Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified In  the  Development  Doctmaent.  If 
such  fundamentally  different  factors  are 
foimd  to  exist.  The  Regional  Adminis- 
trator or  the  State  shall  establish  for  the 
discharger    effluent    limitations    in    the 
NPDES    permit    either    more    or    less 
stringent   than   the   limitations   estab- 
lished herein,  to  the  extent  dictated  by 
such    fundamentally    different    factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection   Agency.    The   Adminstrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate" proceedngs  to  revise  these  regula- 
tions. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutant<; 
or  pollutant  pn^ierties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  metallo-or- 
ganic  pesticides  by  a  point  source  sub- 
ject to  the  provisions  of  this  paragraph 
after  application  of  the  best  practicable 
control  technology  currently  available: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  E — Pesticide  Forinulators  and 
Packagers  Subcategory 

§  455.50  Applicability;  description  of 
the  pesticide  forniulators  and  pack- 
agers subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
pesticide  formulators  and  packagers; 
such  pesticides  Include  but  are  not 
limited  to  the  representation  In  Section 
X  of  the  development  docxmient. 
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§  455.51      [Reserved] 

§  455.52  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  fac- 
tors (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
jii-oducts  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
wliich  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  Individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fimdamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel- 
opment Document.  If  such  fundament- 
ally different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  hi  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  products  from 
pesticide  formulators  and  packagers  by  a 
point  soiu*ce  subject  to  the  provisions  of 
this  paragraph  aftfer  application  of  the 
best  practicaj>le  control  technology  cur- 
rently available:  There  shall  be  no  dis- 
charge of  process  wastewater  pollutants 
to  navigable  watei-s. 

Appendix  A 

LEGAL    AUTHOEITT 

( 1 )   Existing  point  sources. 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1,  1977, 
of  effluent  limitations  for  point  sources, 
other  than  publicly  owned  treatment  works, 
which  require  the  application  of  th«  best 
practicable  control  technology  currently 
available  as  defined  by  the  Administrator 
pursuant  to  section  304(b)   of  the  Act. 

Section  304(b)  of  the  Act  requires  the  Ad- 
ministrator to  publish  regulations  providing 
guidelines    for   effluent   limitations    setting 


forth  the  degree  of  effluent  reductions  at- 
tainable through  the  appUcatlon  of  the  best 
practlcfO)!©  control  technology  currently 
available.  The  regtilatlon  herein  seta  forth 
effluent  limitations  and  guidelines,  pursviant 
to  sections  301  and  304(b)  of  the  Act,  for  the 
halogenated  organic  pesticides  subcategory 
(Subpart  A) ;  the  organ -ophosphorous  pesti- 
cides subcategory  (Subpart  B);  the  organo- 
nitrogen  pesticides  subcategory  (Subpart  C) ; 
the  metallo-organlc  pesticides  subcategory 
(Subpart  D);  and  the  pesticide  formulators 
and  packagers  subcategory  (Subpart  E)  of 
the  pesticides  chemicals  manufacturing 
point  soiirce  category. 

Section  304(c)  of  the  Act  requires  the  Ad- 
ministrator to  issue  to  the  States  and  appro- 
priate water  pollution  control  agencies  In- 
formation on  the  processes,  procedviree  or 
operating  methods  which  result  in  the  elim- 
ination or  reduction  of  the  dlschtkrge  of 
pollutants  to  Implement  standards  of  per- 
formance under  section  306  of  the  Act.  The 
rejjort  or  "Development  Document"  referred 
to  below  provides,  pursuant  to  section  304(c) 
of  the  Act,  Information  on  such  processes, 
procedures  or  operating  methods. 

Appenddc  B 

technical  summart  and  basis  fob 
beculations 

This  Appendix  summarizes  the  basis  of  in- 
terim final  effluent  limitations  and  guidelines 
for  existing  sources. 

(1)  General  metihodology. 

The  effluent  limitation  guidelines  set  forth 
herein  were  devel<^ed  in  the  following  man- 
ner. The  point  source  category  was  first  stud- 
ied for  the  purpose  of  determining  whether 
separate  limitations  are  appropriate  for  dif- 
ferent segments  within  the  category.  This 
analysis  included  a  determination  of  whether 
differences  in  raw  material  used,  product  pro- 
duced, manufacturing  process  employed,  age, 
size,  wastewater  constituents  and  other  fac- 
tors require  development  of  separate  limita- 
tions for  different  segments  of  the  point 
source  category.  The  raw  waste  characteris- 
tics for  each  such  segment  were  then  identi- 
fied. This  Included  an  analysis  of  the  source, 
flow  and  volume  of  water  used  In  the  process 
employed,  the  sources  of  waste  and  waste- 
waters In  the  operation  and  the  constituents 
of  all  wastewaters.  The  constituents  of  the 
wastewaters  which  should  be  subject  to  efflu- 
ent limitations  were  identified. 

The  existing  control  and  treatment  tech- 
nologies within  each  segment  were  examined. 
This  included  an  identification  of  each  dis- 
tinct control  and  treatment  technology,  in- 
cluding both  in-plant  and  end-of-process 
technologies,  which  exists  or  is  capable  of 
being  designed  for  each  segment.  It  also  In- 
cluded an  Identification  of,  in  terms  of  the 
amount  of  constituents  and  the  chemical, 
physical,  and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting  from 
the  application  of  each  of  the  technologies. 
The  problems  with  each  treatment  and  con- 
trol technology  also  were  noted.  In  addition, 
the  nonwater  quality  environmental  Impact, 
such  as  the  effects  of  the  application  of  these 
technologies  uix>n  other  pollution  problems. 
Including  air  and  solid  waste,  were  examined. 
The  general  environmental  benefits  which 
win  accrue  as  a  result  of  publication  of  these 
regulations  were  also  considered.  The  energy 
requirements  of  each  control  and  treatment 
technology  were  determined  as  well  as  the 
cost  of  the  application  of  such  technologies. 

The  li^ormation  outlined  above  was  then 
evaluated  In  order  to  determine  what  levels 
of  technology  constitute  the  "best  practi- 
cable control  technology  currently  available." 
In  Identifying  such  technologies,  various 
factors  were  considered.  These  included  the 
total  cost  of  application  ot  technology  In 
relation  to  the  effluent  reduction  benefits  to 


be  achieved  from  such  application,  the  age  of 
equipment  and  facilities  involved,  the  proc- 
ess employed,  the  engineering  aspects  of  the 
application  of  various  type*  of  contrcA  tech- 
niques, process  changes,  nonwater  quality 
environmental  impact  (including  energy  re- 
quirements) and  other  factors. 

It  should  be  emphasized  that  the  Agency 
intends.  In  the  near  future,  to  Issue  addi- 
tional regulations  for  this  industry.  These 
regulations  will  include  advanced  technology 
and  will  result  in  substantial  further  reduc- 
tion in  pollutants  discharged  by  this  point 
'source  category.  Such  technology  as  mem- 
brane systems,  ultra  filtration,  sorption  sys- 
tems and  In-process  control  will  result  in 
further  progress  toward  the  jfoal  of  no  dis- 
charge of  waste  water  pollutimts.  These  sys- 
tems were  not  extensively  used  in  this  regula- 
tion, but  may  be  required  as  add-on  systems 
In  the  future. 

The  data  upon  which  the  above  analysis 
was  performed  Included  EPA  permit  applica- 
tions, EPA  sampling  and  inspections,  con- 
sultant reports,  and  industry  submissions. 

(2)  Summary  of  conclusions  with  respect 
to  the  jjestlcldes  chemicals  manufacturing 
ix>lnt  source  category. 

(I)  Categorization. 

For  the  purpose  of  establishing  effluent 
limitations  and  guidelines  the  pesticides 
chemicals  manufacturing  point  source  cate- 
gory was  divided  Into  five  subcategories.  Fac- 
tors such  as  type  of  product,  raw  waste  loads, 
water  requirements,  type  of  manufacturing 
processing,  treatability  of  wastewaters,  and 
others  were  used  to  establish  effluent  Umlta- 
tlon  guidelines  for  each  of  the  specific  sub- 
oaitegorles.  In  general,  the  most  significant 
contributing  factors  were  manufacturing  op- 
erations and  treatability  of  wastewater  based 
on  production  volume  and  specific  water 
requirements. 

Hence,  this  broad  base  subcategorizatlon 
scheme  simplifies  the  application  of  effluent 
limitation  guidelines  for. a  complex  mix  of 
production  activity  and  a  large  number  of 
selected  chemical  groupings.  These  categories 
reflect  differences  in  the  character,  the  vol- 
ume, and  the  treatability  of  wtatewater 
streams  due  to  manufacturing  process  vari- 
ables related  to  each  grouping  of  chemicals. 

(II)  Waste  characteristics. 

The  known  significant  wastewater  pollut- 
ants and  pollutant  properties  resulting  from 
the  pesticides  chemicals  manufacturing  in- 
clude pH,  total  suspended  solids,  BODS,  COD, 
TOC,  TSS,  phenol,  ammonia  nitrogen,"jnetals, 
and  pesticides. 

(III)  Origin  of  wastewater  pollutants. 
Sources    of    wastewater    pollutants    from 

pesticides  chemicals  manufacturing  include 
aqueous  wastes  from  reactors,  filtration  sys- 
tems, decanting  systems,  distillation,  vac- 
uum exhaust  scrubbers,  stripping  systems, 
caustic  scrubbers,  process  equipment  clean- 
outs,  production  area  washdowns,  refining 
area  washdowns,  formulation  equipment 
cleanup,  and  splU  washdowns. 

Effluent  limitations  for  the  pesticides 
chemicals  manufacturing  category  pertain  to 
wastewaters  from  process  operations.  Proc- 
ess wastewater  pollutants  were  found  to  be 
proportional  to  the  level  of  production.  It 
was  therefore  possible  to  establish  limitations 
on  the  basis  of  production.  Other  pollutant 
sources  within  pesticides  chemicals  manu- 
facturing plans  such  as  all  utilities,  labs, 
terminals  and  others  are  generally  not  re- 
lated to  production. 

(Iv)   Treatment    and   control    technology. 

Wastewater  treatment  and  control  tech- 
nologies have  been  studied  for  each  sub- 
category of  this  Industry  to  determine  what 
Is  the  best  practicable  control  technology 
currently  available. 

The  treatmwit  models  recommended  to 
attain  the  levels  of  treatment  technology 
required  are: 
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BPT  Tbchnoloct  Level — Eno-ot-Pipe 
TmzATMKirr  Xodki. 

STTBCATEGOBT    A 

Incineration  of  strong  organic  wastes.  Oen- 
eral  process  wastewater  la  nrutrallEed  and 
combined  with  Incinerator  scrubber  waters, 
passed  through  an  oU-water  separator, 
eqiiallzed.  filtered,  detoxified  by  carbon  sorp- 
tion, and  treated  by  biological  treatment  and 
clarification.  The  solids  from  the  clarlfler  go 
to  a  sludge  thickener,  followed  by  aerobic 
digestion  and  vacuum  filtration  before  going 
to  an  acceptable  solids  dlsjxieal  system. 

STTBCATEGOBT    B 

Concentrated  ammonia  wastes  go  to  an 
ammonia  stripper  for  ammonia  recycle. 
Strong  organic  wastes  are  Incinerated.  Gen- 
eral process  wastewater  goes  to  an  oU-wat«r 
separator,  followed  by  hydrolysis  detoxifica- 
tion combination  of  the  wastewaters  Into  a 
neutralization  basin  before  equalization,  bio- 
logical treatment  and  clarlflcaUon.  The  clarl- 
fler solids  are  thickened,  vacuum  filtered  and 
sent  to  an  acceptable  solids  disposal. 

SUBCATEGOar    c  • 

Same  a.s  subcategory  B  above. 

SI'^CATEGOKT    D 

No  discharge  of  process  wastewater  pol- 
lutants— existing  In-plant  wastewater  han- 
dling procedures  are  acceptable  and  already 
attain  no  discharge. 

SrSCATEGORT    E 

No  discharge  of  process  wastewater  pol- 
lutants— existing  evaporation  systems  wid/or 
approved  land  disposal  systems  are  accepta- 
ble to  handle  the  m'"<""»^'  wastes  produced 
by  exemplary  operations. 

The  following  discussion  of  treatment 
technology  provides  the  basis  for  the  effluent 
limitations  guidelines.  This  discussion  does 
not  preclude  the  selection  of  other  waete- 
watess  treatment  alternatives  which  provide 
equivalent  or  better  levels  of  treatment. 

Good  in-process  control  Is  a  significant 
pollution  abatement  technique  with  respect 
to  all  products  produced  in  the  pesticides 
chemicals  manufacturing  categwy.  Prac- 
tices such  as  minimization  and  containment 
of  spills  and  leaks,  segregation  of  waste 
streams,  monitoring  process  wastewater,  -wa- 
ter conservation  and  reuse,  wastewater  equal- 
ization and  good  housekeeping,  and  equip- 
ment naaintenance  are  necessary  to  eliminate 
or  reduce  the  volume  of  process  wastewater 
requiring  treatment. 

If  thermal  processing  (Incineration)  Is  the 
choice  for  disposal,  provisions  must  be  made 
to  ensure  against  entry  of  hazardous  pol- 
lutants into  the  atmosphere.  Consideration 
Bhoiold  also  be  given  to  recovery  of  materials 
of  value  m  the  wastes. 

For  those  waste  materials  considered  to  be 
non-hazardous,  where  land  disposal  Is  the 
choice  for  disposal,  proper  sanitary  landfill 
technology  must  be  followed.  The  principles 
set  forth  in  the  EP.\"a  Land  Disposal  of  Solid 
Wastes  Guidelines,  40  CTR  Part  241,  may  be 
used  as  guidance  for  acceptable  land  dis- 
posal techniques. 

Best  practicable  control  technology  a.s 
known  today  requires  dlspoeal  of  the  pol- 
lutants removed  from  wastewaters  In  this 
Industry  in  the  form  of  solid  wastes  and 
liquid  concentrates.  Some  of  these  waste  con- 
stituents are  hazardous  and  may  require 
special  consideration.  In  order  to  ensure  long- 
term  protection  of  the  environment.  ATI  land- 
fill  slten  where  such  hazardous  wastes  are 
alsposed  should  be  selected  so  as  to  prevent 
migration  of  these  contaminants  to  ground 
or  surface  waters.  In  ca.ses  where  geologic 
conditions  may  not  reasonably  Msure  this, 
adequate  mechanical  precaution*   (•«•.  Im- 
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>ervlous  liners)  aboold  be  taken  to  ensure 
ong-term  protecttoD  to  ttM  environment 
'rom  hazardous  materials.  Where  appropri- 
ate, the  location  of  aolld  hazardous  materials 
dlspoeal  sites  should  be  ptermanently  recorded 
|n  the  appropriate  office  of  legal  Jurisdiction, 
information  received  dxiring  this  Investlga- 
ilon  indicates  that  greater  than  90  percent 
t>f  certain  halogenated  organic  pesticides  that 
lire  released  into  activated  sludge  plants  are 
I'emoved  by  sorption  onto  the  sludge.  There 
ikre  Indications  that  the  pesticides  are  not 
I  lubstantlally  blooxldlzed  and  are  released 
jack  to  the  plant  In  the  supernatant  liquid 
from  sludge  digestors.  This  recycle  may  give 
■Ise  to  pesticide  buildup  and  subsequent 
treatment  plant  failure  allowing  untreated 
sass  through  of  the  pesticides  if  adequate 
jretreatment  is  not  In  service  as  described 
m  the  model  tetamology. 

(v)  Cost  estimates  for  control  of  waste- 
n-ater  pollutants. 

Capital  and  annual  costs  were  computed 
Tor  each  subcategory  on  the  basis  of  the  coet 
per  1,000  pounds  of  production.  Due  to  the 
corhplexlty  and  degree  of  integration  in  this 
industry  some  simplifying  assumptlibns  were 
made  In  order  to  determine  costs  on  a  prod- 
uct-by-product basis.  Thes*  assumptions 
were: 

( 1 )  That  each  facility  In  a  subcategory  is  a 
discrete  plant  whose  process  wastewater  is 
treated  in  a  single  end-of-process  waste 
treatment  system. 

( 2 )  That  all  wastewaters  are  treated  b^  the 
model  end-of-process  treatment  system  re- 
gardless of  the  existence  of  less  expensive  and 
more  efficient  alternate  disposal  techniques 
and  in-process  changes  which  may  be  made. 

(3)  The  effluent  discharged  la  relatively 
Independent  of  the  product  manufactured 
within  a  subcategory. 

Disposal  methods  such  as  incineration  or 
like  processes  are  commonly  used  for  dlsfxasal 
of  highly  concentrated  and  difficult  wastes. 
In  any  specific  case,  the  manxifacturer  can 
best  determine  the  most  attractive  economic 
alternatives  for  in-process  controls  and  end- 
of-process  treatment  which  will  meet  the 
limitations  required- 
Cost  Information  was  obtained  directly 
from  Industry,  from  engineering  firms,  equip- 
ment suppliers,  government  sources,  and 
available  literature.  Costs  are  based  on  actual 
industrial  installations  or  engineering  esti- 
mates for  projected  facilities  as  supplied  by 
contributing  companies.  In  the  absence  of 
such  information,  cost  estimates  have  been 
developed  from  either  plant-supplied  costs 
for  similar  wa^e  treatment  installations  at 
plants  making  other  similar  chemicals  or 
general  cost  estimates  for  treatment  tech- 
nology. 

(vl)  Potential  benefits  to  be  achieved. 
The  point  sources  In  this  category  dis- 
charge a  variety  of  pollutants  which  can  seri- 
ously degrade  water  quality  and  are  potential 
or  known  carcinogenic,  oncogenic,  mutagenic 
or  teratogenic  compounds.  It  Is  estimated 
tliat  the  volume  of  wastewaters  which  result 
from  operations  within  this  category  amount 
to  19  billion  gallons  each  year.  Besides  dis- 
charging m&terialg  which  reduce  the  oxygen 
in  receiving  waters  as  a  result  of  biological 
or  chemical  reactions,  substances  such  as 
phenols,  phosphorus,  and  oil  and  grease  are 
released.  Phenols  have  been  Identified,  as 
having  serious  human  health  Implications 
at  low  levels.  Oil  and  grease  can  cause  taste 
and  odor  problems,  and  are  extremely  toxic 
to  freshwater  fish.  Phosphorus  Is  perhaps  the 
greatest  causing  of  premature  aging  of  water 
bodies  known  as  eutrophlcatlon.  In  small 
quantities  It  can  stimulate  plant  growth  to 
the  nuisance  level.    ' 

Pesticides  by  definition  are  designed  to  kill 
or  repel  "target  organlsnu",  which  may  be 
plant   or    animal,    but.    lnrrca«lngly.    it    has 


been  found  that  pesticides  are  toxic  to  plants 
and  animals  other  than  those  for  which  they 
are  used.  The  problem  is,  of  course,  particu- 
larly worrisome  as  It  relates  to  animal  life, 
and  especially  man.  Since  the  end  of  World 
War  II,  there  has  been  a  dramatic  Increase 
in  the  discovery  and  use  of  chemical  pesti- 
cides^ Reseexch  has  also  disclosed  that  many 
of  Uiese  pesticides,  particularly  organo- 
halogen  pesticides,  degrade  only  very  slowly, 
and  have  affinity  for  concentration  In  oils 
and  fat.  Including  human  tlasue.  Recently  It 
has  been  determined  that  some  organo- 
halogens  are  present  In  aqviatlc  animals  In 
the  Arctic  and  Antarctic,  Tests  with  mice 
and  rats  and  other  mammals  have  shown 
that  some  of  the  more  widely  used  organo- 
halogens  have  caused  tumors,  and  several  of 
these  pesticides  are  detected  frequently  In 
meat  and  milk  sold  for  human  consumption, 
and  In  mothers'  milk. 

Of  course,  much  of  the  pesticide  pollution 
of  the  world's  waters  results  from  runoff  from 
agricultural  areas.  These  are  non-point 
sources  and  not  subject  to  the  effluent  limita- 
tion guidelines  published  today,  but  the  point 
sources  also  contribute  to  the  pollution.  The 
most  recent  publicized  example  of  the  latter 
form  of  pollution  Is  the  widespread  contami- 
nation of  several  species  of  aquatic  life  In 
Chesapeake  Bay  from  the  chemical  known  as 
kepone.  If  kepone  were  to  be  produced  again, 
the  regulations  published  today  would  have 
placed  limitations  on  kepone  releases  far 
rcore  stringent  than  those  that  were  appli- 
cable when  the  contamination  was  occtirrlng. 
While  these  regulations  obviously  will  not 
avoid  the  environmental  degradation  which 
has  already  resulted  -  from  endrin,  kepone. 
aldrln/dleldrln,  DDT,  toxaphene,  and  other 
notable  pesticide  pollution  examples,  it  will 
impede  discharges  of  the  thousands  of  other 
pesticides;  it  may  well  avoid  recurrences  of 
the  more  Infamous  pollution  episodes,  and-ft 
win  reduce  the  day-to-day  release  Into  the 
aquatic  environment  .  (and  human  food 
chain)  of  manmade  chemicals. 

While  the  technology  used  to  determine 
achievable  pollution  reduction  for  this  cate- 
gory does  not  directly  address  the  above 
named  toxic  pollutants  and  others  present  in 
the  waste  stream.  It  Is  well  known  that  use 
of  this  technology  will  bring  about  general 
reduction  of  the  level  of  these  toxicants  In 
the  waste  streams.  The  benefits  to  be  achieved 
by  compliance  with  these  regulations  are 
especially  noteworthy  In  view  of  the  relative 
ease  with  which  the  pollution  reduction  can 
be  achieved. 

(vll)  Energy  requirements  and  nonwater 
quality  environmental  Impacts. 

The  major  nonwater  quality  consideration 
which  may  be  associated  with  in-process  con- 
trol measures  is  the  use  of  alternative  means 
of  ultimate  disposal.  As  the  process  raw 
waste  load  (RWL)  Is  reduced  in  volume  al- 
ternate disposal  techniques  become  more  at- 
tractive. Recent  regulations  are  tending  to 
limit  the  use  of  ocean  discharge  and  deep- 
well  Injection  because  of  the  potential  long- 
term  detrimental  effects  associated  with 
these  disposal  procedures.  Incineration  Is 
a  viable  alternative  for  concentrated  waste 
streams.  Associated  air  pollution  and  the 
need  for  auxiliary  fuel,  depending  on  the 
heating  value  of  the  waste,  are  considerations 
which  must  be  evaluated  on  an  Individual 
basis  for  each  use. 

Other  nonwater  quality  aspects,  such  as 
noise  levels,  will  not  be  perceptlby  affected. 
Most  chemical  plants  generate  fairly  high 
noise  levels  within  the  battery  limits  be- 
cause of  equipment  such  as  pumps,  com- 
pressors, steam  Jets,  flare  stacks,  etc.  Equip- 
ment associated  with  in-process  or  end-of- 
plpe  control  systems  would  not  add  signifi- 
cantly to  these  levels. 

Energy  requirements  aseocUted  with 
treatment  and  omitrol  technologies  In  the 


wastewater  treatment  model  are  very  small 
compared  to  the  total  energy  requirements 
for  most  plants. 

(vlll)  Economic  and  Inflationary  Impact 
analysis. 

The  Agency  has  evaluated  the  economic  ef- 
fects of  these  regulations  In  terms  of  the  in- 
ternal costs  to  the  manufacturers  and  the 
external  economic  costs.  Internal  costs  given 
in  1976  dollars  are  defined  as  Investment  and 
annual  costs,  where  annual  cost  Is  com- 
posed of  operating  costs,  maintenance  cost, 
the  cost  of  capital,  and  depreciation.  External 
cost  deals  with  the  assessment  of  the  eco- 
nomic Impact  In  terms  of  price  Increases, 
curtailments  In  production,  and  plant 
closures. 

The  Investment  and  annual  costs  were 
determined  by  running  estimates  of  the 
incremental  compliance  costs  for  the  indi- 
vidual plants  affected  by  the  regulations. 
Povir  direct  discharging  plants  out  of  the 
32  plants  producing  halogenated  orginlc 
pesticides  could  Incur  an  aggregate  invest- 
ment cost  of  $15.2  million  with  annual  costs 
amounting  to  $4.5  million.  Ten  plants  manu- 
facture organo -phosphorus  pesticides  of 
which  1  will  Incvnr  treatment  costs.  Tills  plant 
would  have  estimated  annual  costs  of  $0.7 
million  with  an  Investment  of  $2.0  million. 
The  organo-nltrogen  pesticides  segment  con- 
sists of  24  plants  of  which  1  plant  will  need 
additional  treatment.  It  would  Inctir  In- 
vestment costs  of  approximately  $8.1  million 
and  annual  costs  of  $15  million.  There  are 
6  plants  producing  metallo-organlc  pesti- 
cides with  1  direct  discharging  plant  requir- 
ing an  Investment  of  $0.3  million  and  annual 
costs  of  $0.3  mfltlon.  Most  ot  the  plants  pro- 
ducing pesticides  do  not  produce  pesticides 
in  Just  one  of  the  subcategories.  Approxi- 
mately 56  plants  are  of  this  type  with  5  of 
these  requiring  additional  treatment.  This 
group  of  plants  would  require  an  invest- 
ment of  $7.7  million  and  annual  costs  of 
$2.9  million.  There  are,  ttitas,  a  total  of  128 
plants  producing  pesticides  with  12  of  these 
being  affected.  The  pesticide  Industry  could 
have  Investments  costs  for  pollution  control 
equipment  of  $333  million.  The  annual  costs 
associated  with  this  treatment  equipment 
are  estimated  to  be  $10.2  million.  No  plants 
that  are  exclusively  formulators  have  been 
identified  as  direct  dischargers,  so  It  Is  esti- 
mated that  the  aggregate  compliance  costs 
for  formulators  are  negligible. 

The  external  economic  effects  of  these 
regulations  were  first  analyzed  through  the 
use  of  18  model  pesticides.  Tixej  were  selected 
to  represent  the  1,500  various  pesticides  with 
respect  to  price,  ccwnpetltlve  conditions,  and 
the  crop-pest  application.  While  analyzing 
these  factors  It  was  assumed  that  a  plant 
producing  the  pesticide  would  have  no  pollu- 
tion treatment  Installed  and  wotild  have  to 
Install  the  complete  system.  Using  this  as- 
sumption causes  an  estimate  of  the  maxi- 
mum potential  impact.  Nine  of  the  products 
are  considered  to  have  low  levels  of  eco- 
nomic Impacts  where  the  treatment  costs 
would  be  no  more  than  2.2  percent  of  the 
selling  price  of  the  product.  Plants  having 
products  similar  to  these  would  have  little 
difficulty  in  maintaining  profitability  and 
current  production  levels.  Seven  of  the  pes- 
ticides have  a  potential  for  reducing  a  plant's 
profits,  causing  price  Increases,  and  some 
curtailment  in  production.  Price  Increases 
would  be  no  more  than  14  percent.  Two  of 
the  model  pesticides  studied  had  the  poten- 
tial of  being  discontinued  by  a  plant,  since 
the  products  were  meeting  heavy  competi- 
tion In  the  market  place. 

As  estimated  treatment  ooste  for  the  In- 
dividual plants  became  available,  additional 
analysis  became  possible.  Through  consider- 
ation of  these  more  detailed  oast  estimates. 
It  was  determined  that  the  majority  of  planu 
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either  currently  meet  the  effluent  limitations 
or  will  need  to  install  less  than  half  of  the 
complete  treatment  system.  Only  a  few 
plants  will  need  to  install  most  of  the  sys- 
tem. This  additional  analysis  allows  several 
conclusions  to  be  made  regarding  the  likely 
economic  effects  of  the  regulations.  It  Is 
expected  that  these  12  direct  discharging 
plants  will  install  the  necessary  equipment. 
For  most  of  the  products  any  changes  In 
price  or  production  levels  would  be  Insigni- 
ficant. For  those  few  plants  that  must  In- 
stall a  fairly  large  portion  of  treatment 
equipment  there  remains  the  possibility  of 
substantial  price  Increases  and  curtailment 
of  production,  of  certain  low  priced  pesti- 
cides. The  aggregate  impact  on  formulators 
Is  expected  to  be  small,  since  no  direct  dis- 
chargers have  been  identified.  The  analysis 
has  not  been  performed  few  an  individual 
formulator. 

Executive  Order  11821  (November  27, 1974) 
requires  that  major  proposals  for  legislation 
and  promulgation  of  regulations  and  rules 
by  agencies  of  the  executive  branch  be  ac- 
companied by  a  srtatement  certifying  that 
the  Inflationary  impact  of  the  proposal  has 
been  evaluated.  The  Administrator  has  di- 
rected that  all  r^ulatory  actions  that  are 
likely  to  result  In  (1)  annualized  costs  ot 
more  than  $100  million,  (2)  additional  costs 
of  production  more  than  6%  of  the  selllog 
price,  or  (3)  an  energy  consumption  In- 
crease equivalent  to  25,000  barrels  of  oil  per 
day  vrtU  require  a  certified  Inflationary  Im- 
pact statement.  The  analysis  Indicates  that 
the  total  Investment  required  to  meet  these 
regulations  Is  $33.2  million  with  an  annual 
cost  of  $10.2  million.  The  costs  as  a  perc«it 
of  selling  price  are  generally  no  more  than 
2.2  percent  of  the  selling  price,  however.  It  Is 
possible  that  for  certain  low  cost  products 
the  costs  may  exceed  6  percent  of  selUng 
price.  The  limits  presented  In  the  Adminis- 
trator's criteria  may  then  be  exceeded  due 
to  these  regulations.  It  la  hereby  certified 
that  the  economic  and  inflationary  effects 
of  this  proposal  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

Appendix  C 

summart  of  poblic  participation 

Prior  to  this  puWlcatlon,  the  agencies  and 
groups  llsrt;ed  below  were  consulted  and  given 
the  opptxiainlty  to  participate  in  the  develc^- 
ment  of  effluent  Umltation  guidelines  pro- 
posed for  the  pesticides  chemicals  industry 
manufacturing  categcwy.  All  participating 
agencies  have  been  Informed  ol  projeot  de- 
veiopments.  An  initial  draft  of  the  Develop- 
ment Document  was  sent  to  aU  participants 
and  comments  were  solicited  on  that  report. 
The  following  are  the  principal  agencies  and 
groups  consulted:  Effluent  Standards  and 
Water  Quality  Informatlcm  Advisory  Com- 
mittee (eatabllshed  under  section  515  of  the 
Act);  all  State  and  US.  Territory  Pollution 
Control  Agencies;  Academy  of  Pharmaceu- 
tical Sciences;  Reichhold  Chemical,  Inc.; 
Chemware-Champlon;  National  Institutes  of 
Health;  H.  B.  Puller  Company;  Union  Camp 
Corporation;  Naval  Faculties  Engineering 
Command;  Olin  Corporation;  Mobay  Chem- 
ical,Corporation;  Monsanto  Company;  Shell 
Chemical  Company;  Stauffer  Chemical  Oot- 
poratlon;  Union  Carbide  Corporation:  Bell 
and  Howell,  Inc.,  Micro  Photo  Division;  MTS 
.  Chemicals;  Hercules,  Inc.;  Rohm  and  Haas 
Company;  Defense  Mapping  Agency;  Pflzer. 
Inc.;  CIBA-OEIGY  Corporation;  US.  Army 
Audio  Visual  Activity;  U.S.  Department  of 
Health.  Education,  and  Welfare;  B  I.  DuPont 
de  Nemours  and  Company;  Allied  Chemical 
Corporation;  Pepsi  Company;  Western  Agrl- 
oullural  Chemicals  Ajisoolatlon:  Tennessee 
Eawtman  Company:  Cabot  Corporstlon:  CPAC 
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Company:  Diamond  Shamrock.  Inc.;  Amer- 
ican Cyanamlde  Corporation;  EIPAC;  Lederle 
Laboratories;  National  Ecological  Research 
Center,  Office  of  Pesticides;  Dow  Chemical 
Company;  National  Association  of  Pharma- 
ceutical Mantifactiu'ers;  Abbott  Laboratories; 
Eastman  Kodak  Company;  BASF  Wyandotte 
Corporation;  Ohio  River  Valley  Stuiltatlon 
Commission;  The  Conservation  Foundation; 
Btislnessmen  for  the  Public  Intwest;  En- 
vironmental Defense  Fund,  Inc.;  Natural 
Resources  Defense  Council;  American  Society 
of  Civil  Engineers;  Water  Pollution  Control 
Federation;  National  WUdUfe  Federation; 
Klmberly  Clark  Corporation;  National  Pest 
Control  Association;  VS.  Army  Corps  of 
Engineers;  Carbon  Adsorption  Systems; 
APWL  Envlronlcs;  WSME;  Institute  of  Mak- 
ers <rf  Explosives;  Pulp  Chemical  Associa- 
tion; American  Carbon  Committee;  Amer- 
ican Hospital  Association;  Bureau  of  Ex- 
plosives, Association  of  American  Rallroctds; 
United  Pesticides  Formulation  and  Distribu- 
tion Association;  Technical  Association  of 
Pulp  and  Pai>er  Industry;  Professional  Pho- 
tographers of  America,  Inc.;  Adhesive  and 
Sealants  Council;  Smith,  Bucklln,  and  As- 
sociates, Inc.;  Photo  Marketing  Association; 
Carbon  Black  Producers  Traffic  Cc«nmlttee; 
Arundele,  Inc.;  Enviroenglneering,  Inc.;  VS. 
Army  Environmental  Hygiene  Agency;  Amer- 
ican Defense  Preparedness  Association;  The 
fertilizer  Institute;  National  Agriqultural 
Chemicals  Association;  Walden  Research; 
American  Pharmaceutical  Association;  Phar- 
maeentical  Manufacturers  Association; 
Manufacturing  Chemists  Association;  Na- 
tional Micix^lm  Association;  New  England 
Intertsate  Water  Pollution  Control  Commis- 
sion; American  Society  of  Mechanical  Engi- 
neers; American  Medical  Association,  Public 
Health  Division;  U.S.  Water  Resources  Coun- 
cil; VS.  Department  of  Defense;  U.S.  Depart- 
ment of  Interior;  Atlas  Powder  Company; 
UA  Department  of  the  Army;  National  As- 
sociation of  Photographic  Manufacturers; 
M&T  Chemicals,  Inc.;  FRP  Company;  Swift 
Chemical  Company:  Roberts  Consolidated 
Industries;  Ell  Lilly  and  Cwnpany;  Merck 
and  Company,  Inc  ;  and  Parke,  Davis  and 
Company. 

It  should  be  noted  that  some  of  the  recip- 
ients of  the  contractor  draft  documents  are 
from  areas  of  Interest  outside  the  manufac- 
tnrlng  activities  covered  In  this  regulation. 
This  situation  results  because  eight  Indus- 
tries were  being  handled  as  one  administra- 
tively within  the  project  called  miscellaneous 
chemicals. 

The  following  organizations  responded 
with  comments  for  the  pesticides  chemicals 
man\iftu;turlng  point  source  category:  EPA, 
Office  of  Enforcement;  EPA,  Office  of  Planning 
and  Evaluation;  Effluent  Standards  and  Wa- 
ter Quality  Information  Advisory  Committee: 
M&T  Chemical,  Inc.;  Union  Carbide  Corpora- 
tion, Chemicals  and  Plastics;  Rohm  and  Haas 
Company  (NACA);  Mobay  Chemical  Corpo- 
ration, Chemagro  Agricultural  Division;  and 
E.  I.  DuPont  de  Nemours  and  Company. 

The  primary  Issues  raised  by  commenters 
during  the  development  ot  the  interim  final 
effluent  limitations  and  guidelines  and  the 
response  to  these  comments  are  as  follows : 

1.  SeversU  commenters  suggested  that  the 
subcategories  are  too  broad. 

The  Agency  has  reexamined  this  comment 
and  has  further  subcategorlzed  the  Industry. 
For  example,  the  s-trlazlnes  are  separated 
from  consideration  with  other  organo-nltro- 
gen compounds.  This  subcategorlzatlon  Is 
based  on  a  difference  obderved  In  the  treat- 
ability of  the  waste  products  arising  from 
the  monufacture  of  this  type  of  organo- 
nit^-ogen  compound.  The  organo-metallle 
compounds  have  been  subcaVegoriEed  into 
two  groups.  Examination  of  tb*  organo- 
phosphorun  Hubcategory  and  the  halogenated 


FEOEIAl   I  CISTW.    VOl     41,    NO     J 11 —MONDAY,    NOVIMMB    1.    1976 


HDIRAl    REOISTIt.    VOl     41.    NO     711— MONDAY     NOVIMtIt    1.    1»76 


.  ^»»\ 


.48092 


BPT  TscHvotoGT  Levia, — End-ot-Pipe 
TBXATicKirr  Modki. 

STTBCATBCOBT   A 

Incinentlon  of  strong  organic  wastes.  Oea^ 
erai  process  wastewater  Is  neutralised  and 
combined  wltb  Incinerator  scrubber  waters, 
passed  through  an  oil-water  separator, 
equalized,  filtered,  detoxified  by  carbon  sorp- 
tion, and  treated  by  biological  treatment  and 
clarification.  Tb»  solids  from  the  clarlfier  go 
to  a  sludge  thickener,  followed  by  aerobic 
digestion  and  vacuum  filtration  before  going 
to  an  acceptable  solids  disposal  system. 

ST7BC.1TECOST    B 

Concentrated  ammonia  wastes  go  to  an 
amxaonla  stripper  for  ammonia  recycle. 
Strong  organic  wastes  are  Incinerated.  Gen- 
eral process  wastewater  goes  to  an  oil-water 
separator,  followed  by  hydrolysis  detoxifica- 
tion combination  of  the  wastewaters  Into  a 
neutralization  basin  before  equalization,  bio- 
logical treatment  and  clEulficatlon.  The  clarl- 
fier solids  are  thickened,  vacuum  filtered  and 
sent  to  an  acceptable  solids  disposal. 

ST7BCATECOBY    C 

Same  a.s  subcategory  B  above. 

StTBCATEGORY    D 

No  discharge  of  process  wastewater  pol- 
lutants— existing  in-plant  wastewater  han- 
dling procedures  are  acceptable  and  already 
attain  no  discharge. 

StTBCATECORT    E 

No  discharge  of  process  wastewater  pol- 
lutants—existing evaporation  systems  and/or 
approved  land  dlspoeiai  systems  are  accepta- 
ble to  handle  the  pninirrmi  wa.stes  produced 
by  exemplary  operations. 

The  following  discussion  of  treatment 
technology  provides  the  basis  for  the  eflluent 
limitations  guidelines.  This  dlsctission  does 
not  preclude  the  selection  of  other  waste- 
water treatment  alternatives  which  provide 
equivalent  or  better  levels  of  treatment. 

Good  in-process  control  is  a  significant 
pollution  abatement  technique  with  respect 
to  all  products  produced  In  the  pesticides 
chemicals  manufacturing  categwy.  Prac- 
tices such  as  minimization  and  containment 
of  spills  and  leaks,  segregation  of  waste 
streams,  monitoring  process  wastewater,  wa- 
ter conservation  and  reuse,  wastewater  equal- 
ization and  good  housekeeping,  and  equip- 
ment maintenance  are  necessary  to  eliminate 
or  reduce  the  volume  of  process  wastewater 
requiring  treatment. 

If  thermal  processing  (Incineration)  is  the 
choice  for  disposal,  provisions  must  be  made 
to  ensure  against  entry  of  hazardous  pol- 
lutants Into  the  atmosphere.  Consideration 
should  also  be  given  to  recovery  of  materials 
of  value  In  the  wastes. 

For  those  waste  materials  considered  to  be 
non-hazardous,  where  land  disposal  is  the 
choice  for  disposal,  proper  sanitary  landfill 
technology  must  be  followed.  The  principles 
set  forth  in  the  EP.\'s  Land  Disposal  of  Solid 
Wastes  Guidelines,  40  CTR  Part  241,  may  be 
used  as  guidance  for  acceptable  land  dis- 
posal techniques. 

Best  practicable  control  technology  as 
known  today  requires  disposal  of  the  pol- 
lutants removed  from  wastewaters  In  this 
Industry  In  the  form  of  solid  wa.stes  and 
liquid  concentrates.  Some  of  these  waste  con- 
stituents are  hazardous  and  may  require 
special  consideration.  In  order  to  ensure  long- 
term  protection  of  the  environment.  All  land- 
fill sites  where  such  hazardous  wastes  are 
dl-sposed  should  be  selected  so  as  to  prevent 
migration  of  these  contaminants  to  ground 
or  surface  waters.  In  cases  where  geologic 
conditions  may  not  reasonably  assure  this, 
adequate  mechanical  precautions  (e.g.,  im- 
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F>ervlous  liners)  aboold  be  taken  to  ensure 
long-term  protection  to  tb»  environment 
rrom  hazardous  materlala.  Where  appropri- 
ate, the  locattoa  of  aoUd  hazardous  materials 
llsposal  sites  should  be  permanently  recorded 
In  the  appropriate  office  of  legal  j^lrlsdlctlon. 
Information  received  during  this  Investiga- 
tion indicates  that  greater  than  90  percent 
of  certain  halogenated  organic  pesticides  that 
lie  released  into  activated  sludge  plants  are 
removed  by  sorptkm  onto  the  sludge.  There 
ire  Indications  that  the  pesticides  are  not 
lubstantlally  biooxldlzed  and  are  released 
>ack  to  the  plant  In  the  supernatant  liquid 
from  sludge  digesters.  This  recycle  may  give 
rise  to  pesticide  buildup  and  subsequent 
treatment  plant  failure  allowing  untreated 
pass  through  of  the  pesticides  if  adequate 
pretreatment  Is  not  In  service  as  described 
In  the  model  te<^nology. 

(V)  Cost  estisnates  for  control  of  waste- 
water pollutants. 

Capital  and  annual  costs  were  computed 
for  each  subcategory  on  the  basis  of  the  cost 
per  1,000  pounds  of  production.  Due  to  the 
complexity  and  degree  of  integration  In  this 
Industry  some  simplifying  assumptions  were 
made  In  order  to  determine  costs  on  a  prod- 
uct-by-product basis.  Thesfe  as.sumption.s 
were : 

( 1 )  That  each  facility  In  a  subcategory  is  a 
discrete  plant  whose  process  wastewater  is 
treated  in  a  single  end -of -process  waste 
treatment  system. 

(2)  That  all  wastewaters  are  treated  by  the 
model  end-of-process  treatment  system  re- 
gardless of  the  existence  of  less  expensive  and 
more  efficient  alternate  disposal  techniques 
and  in-process  changes  which  may  be  made. 

(3)  The  effluent  discharged  is  relatively 
Independent  of  the  product  manufactured 
wllhin  a  subcategory. 

Disposal  methods  sucli  as  incineration  or 
like  processes  are  commonly  used  for  disposal 
of  highly  concentrated  and  difficult  wastes. 
In  any  specific  case,  the  manufacturer  can 
beat  determine  the  most  attractive  economic 
alternatives  for  In-process  controls  and  end- 
of-process  treatment  which  will  meet  the 
limitations  required. 

Cost  Information  was  obtained  directly 
from  Industry,  from  engineering  firms,  equip- 
ment suppliers,  government  sources,  and 
available  literature.  Costs  are  based  on  actual 
industrial  Installations  or  engineering  esti- 
mates for  projected  facilities  as  supplied  by 
contributing  companies.  In  the  absence  of 
such  Information,  cost  estimates  have  been 
developied  from  either  plant-supplied  costs 
for  similar  waste  treatment  installations  at 
plants  making  other  similar  chemicals  or 
general  cost  estimates  for  treatment  tech- 
nology. 

(vl)  Potential  benefits  to  be  achieved. 

The  point  source*  In  this  category  dis- 
charge a  variety  of  pollutants  which  can  seri- 
ously degrade  water  quality  and  are  potential 
or  known  carcinogenic,  oncogenic,  mutagenic 
or  teratogenic  compounds.  It  Is  estimated 
that  the  volume  of  wastewaters  which  result 
from  operations  within  this  category  amoimt 
to  19  billion  gallons  each  year.  Besides  dis- 
charging materials  which  reduce  the  oxygen 
In  receiving  waters  as  a  result  of  biological 
or  chemical  reactions,  substances  such  as 
phenols,  phosphorus,  and  oil  and  grease  are 
released.  Phenols  have  been  Identified  as 
having  serious  human  health  Implications 
at  low  levels.  Oil  and  grease  can  cause  taste 
and  odor  problems,  and  are  extremely  toxic 
to  freshwater  fish.  Phosphorus  Is  perhaps  the 
greatest  causing  of  premat\ire  aging  of  water 
bodies  known  as  eutrophlcatlon.  In  small 
quantities  It  can  stimulate  plant  growth  to 
the  nuisance  level.    ' 

Pesticides  by  definition  are  designed  to  kill 
or  repel  '^target  organisms",  which  may  be 
plant   or   animal,    but,    increasingly.   It   has 


been  found  that  pesticides  are  toxic  to  plants 
and  animals  other  than  those  for  which  they 
are  used.  The  problem  Is,  of  course,  particu- 
larly worrisome  as  It  relates  to  animal  life, 
and  especially  man.  Since  the  end  of  World 
War  II,  there  has  been  a  dramatic  Increase 
in  the  discovery  and  use  of  chemical  pesti- 
cides. Research  has  also  disclosed  that  many 
of  these  pesticides,  particularly  organo- 
halogen  pesticides,  degrade  only  very  slowly, 
and  have  affinity  for  concentration  In  oils 
and  fat,  Including  human  tissue.  Recently  It 
bos  been  determined  that  some  organo- 
halogens  are  present  In  aquatic  animals  In 
the  Arctic  and  Antarctic.  Tests  with  mice 
and  rats  and  other  mammals  have  shown 
that  some  of  the  more  widely  used  orgaxio- 
halogens  have  caused  tumors,  and  several  of 
these  pesticides  are  detected  frequently  In 
meat  and  milk  sold  for  human  consumption, 
and  In  mothers'  milk. 

Of  course,  much  of  the  pesticide  pollution 
of  the  world's  waters  results  from  runoff  from 
agricultural  areas.  These  are  non-point 
sources  and  not  subject  to  the  effluent  limita- 
tion guidelines  published  today,  but  the  point 
sources  also  contribute  to  the  pollution.  The 
most  recent  publicized  example  of  the  latter 
form  of  pollution  Is  the  widespread  contami- 
nation of  several  q>ecies  of  aquatic  life  in 
Chesapeake  Bay  from  the  chemical  known  as 
kepone.  If  kepone  were  to  be  produced  again, 
the  regulations  published  today  would  have 
placed  limitations  on  kepone  releases  far 
TCore  stringent  than  those  that  were  appli- 
cable when  the  contamination  was  occurring. 
While  these  regulations  obviously  will  not 
avoid  the  environmental  degratdation  which 
has  already  resulted -from  endrtn,  kepone. 
aldrin/dleldrln.  DDT,  toxaphene,  and  other 
notable  pesticide  pollution  examples,  it  will 
Impede  discharges  of  the  thousands  of  other 
pesticides;  It  may  well  avoid  recurrences  of 
the  more  infamous  pollution  episodes,  and-ft 
will  reduce  the  day-to-day  release  Into  the 
aquatic  environment  (and  human  food 
chain)  of  manmade  chemicals. 

While  the  technology  used  to  determine 
achievable  pollution  reduction  for  this  cate- 
gory does  not  d^ectly  address  the  above 
named  toxic  pollutants  and  others  present  in 
the  waste  stream,  It  is  well  known  that  use 
of  this  technology  will  bring  about  general 
reduction  of  the  level  of  these  toxicants  In  ™ 
the  waste  streams.  The  benefits  to  be  achieved 
by  compliance  with  these  regulations  are 
especially  noteworthy  In  view  of  the  relative 
ease  with  which  the  pollution  reduction  can 
be  achieved. 

(vil)  Energy  requirements  and  nonwate- 
quality  enviroimaental  Impacts. 

The  major  nonwater  quality  consideration 
which  may  be  associated  with  in-process  con- 
trol measures  is  the  use  of  alternative  meanr 
of  ultimate  disposal.  As  the  process  raw 
waste  load  (RWL)  is  reduced  In  volume  al- 
ternate disposal  techniques  become  more  at- 
tractive. Recent  regulations  are  tending  to 
limit  the  use  of  ocean  discharge  and  deep- 
well  Injection  beca\ise  of  the  potential  long- 
term  detrimental  effects  associated  with 
these  disposal  pifocedures.  Incineration  is 
a  viable  alternative  for  concentrated  waste 
streams.  Assoclaten  air  pollution  and  the 
need  for  auxiliary  fuel,  depending  on  the 
heating  value  of  the  waste,  are  consideration, 
which  must  be  evaluated  on  an  individual 
basis  for  each  use. 

Other  nonwater  quality  aspects,  such  as 
noise  levels,  will  not  be  perceptlby  affected. 
Most  chemical  plants  generate  fairly  high 
noise  levels  within  the  battery  limits  be- 
cause of  equipment  such  as  pumps,  &m- 
pressors,  steam  Jets,  flare  stacks,  etc.  Equip- 
ment associated  with  tn-process  or  end-of- 
plpe  cdntrol  systems  would  not  add  signifi- 
cantly to  these  levels. 

Energy  reqxilrenienta  associated  wltli 
treatment  and  control  technologies  In  tbe 


wastewater  treatment  model  are  very  small 
compared  to  the  total  energy  requirements 
for  most  plants. 

(vlll)  Economic  and  Inflationary  Impact 
analysis. 

The  Agency  hM  evaluated  the  economic  ef- 
fects of  these  regulations  in  terms  of  the  In- 
ternal costs  to  the  manufacturers  and  the 
external  economic  costs.  Internal  costs  given 
in  1976  dollars  are  defined  as  Investment  and 
annual  costs,  where  annual  cost  is  com- 
posed of  operating  costs,  maintenance  cost. 
the  cost  of  capital,  and  depreciation.  External 
cost  deals  with  the  assessment  of  the  eco- 
nomic impact  In  terms  of  price  Increases, 
curtailments  In  production,  and  plant 
closures. 

The  investment  and  annual  costs  were 
determlne<»  by  running  estimates  of  the 
incremental  compliance  costs  for  the  Indi- 
vidual plants  affected  by  the  regulations. 
Pour  direct  discharging  plants  out  of  the 
32  plants  producing  halogenated  orgfcnlc 
pesticides  could  Incur  an  aggregate  invest- 
ment cost  of  $15.3  mUllon  with  annual  costs 
amounting  to  $4  6  million.  Ten  plants  manu- 
facture organo-phoephorus  pesticides  of 
which  1  will  Incur  treatment  costs.  This  plant 
would  have  estimated  annual  costs  ot  $0.7 
million  with  an  Investment  of  $2.0  million. 
The  org£ino-nltrogen  pesticides  segment  con- 
sists of  24  plants  of  which  1  plant  will  need 
additional  treatment.  It  would  Incur  In- 
vestment costs  of  approximately  $8.1  million 
and  annual  costs  of  $1.9  mUUon.  There  are 
6  plants  producing  metallo-organlc  pesti- 
cides with  1  direct  discharging  plant  requir- 
ing an  investment  of  $0.3  million  and  annual 
costs  of  $0.3  mimon.  Most  of  the  plants  pro- 
ducing pesticides  do  not  produce  pesticides 
in  Just  one  of  the  subcategories.  Approxi- 
mately 56  plants  are  of  this  type  with  5  of 
these  requiring  additional  treatment.  This 
group  of  plants  would  require  an  Invest- 
ment of  $7.7  million  and  annual  costs  of 
$2.9  million.  There  are,  thus,  a  total  of  128 
plants  producing  pesticides  with  13  of  these 
being  affected.  "ITie  pesticide  Industry  could 
have  Investments  costs  for  pollution  control 
equipment  of  $33.3  mUllon.  The  annual  costs 
associated  with  this  treatment  equipment 
are  estimated  to  be  $10.3  million.  No  plants 
that  are  exclusively  formulators  have  been 
Identified  as  direct  dischargers,  so  It  is  esti- 
mated that  the  aggregate  compliance  costs 
for  formulators  are  negligible. 

The  external  economic  effects  of  these 
regulations  were  first  analyzed  through  the 
use  of  18  model  pesticides.  Tliej  were  selected 
to  represent  the  1,600  various  pesticides  with 
respect  to  price,  competitive  conditions,  and 
the  crop-pest  application.  While  antilyzlng 
these  factors  It  was  assumed  that  a  plant 
producing  the  pesticide  would  have  no  pollu- 
tion treatment  Installed  and  would  have  to 
install  the  complete  system.  Using  this  as- 
sumption causes  an  estimate  of  the  maxi- 
mum p«itentlal  Impact.  Nine  of  the  products 
are  considered  to  have  low  levels  of  eco- 
nomic Impacts  where  the  treatment  costs 
would  be  no  more  than  2.2  percent  of  the 
selling  price  of  the  product.  Plants  having 
products  similar  to  these  would  have  little 
difficulty  In  maintaining  profitability  and 
current  production  levels.  Seven  of  the  pes- 
ticides have  a  potential  for  reducing  a  plant's 
profits,  causing  price  Increases,  and  some 
curtailment  In  production.  Price  Increases 
would  be  no  more  than  14  percent.  Two  of 
the  model  pesticides  studied  had  the  poten- 
tial of  being  discontinued  by  a  plant,  since 
the  products  were  meeting  heavy  competi- 
tion in  the  market  place. 

As  estimated  treatment  costs  for  the  In- 
dividual plants  became  available,  additional 
analysis  became  possible.  Through  consider- 
ation of  these  more  detailed  cost  estimates, 
It  was  determined  that  the  majority  of  plants 
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either  currently  meet  the  effluent  limitations 
or  wUl  need  to  install  less  than  half  of  the 
complete  treatment  system.  Only  a  few 
plants  will  need  to  install  most  of  the  sys- 
tem. This  additional  analysis  allows  several 
conclxislons  to  be  made  regarding  the  likely 
economic  effects  of  the  regulations.  It  is 
expected  that  these  12  direct  discharging 
plants  will  install  the  necessary  equipment. 
For  most  of  the  products  any  changes  In 
price  or  production  levels  would  be  InslgiU- 
ficant.  For  those  few  plants  that  must  In- 
stall ft  fairly  large  portion  of  treatment 
equipment  there  remains  the  possibility  of 
substantial  price  Increases  and  curtailment 
of  production,  of  certain  low  priced  pesti- 
cides. The  aggn^egate  Impact  on  formulators 
1:3  expected  to  be  small,  since  no  direct  dis- 
chargers have  been  Identified.  The  analysis 
has  not  been  performed  for  an  Individual 
formulator. 

Executive  Order  11821  (November  27,  1974) 
requires  that  major  proposals  for  legislation 
and  promulgation  of  regulations  and  rules 
by  agencies  of  the  executive  branch  be  ac- 
companied by  a  statement  certifying  that 
the  Inflationary  Impact  of  the  proposal  has 
been  evaluated.  The  Administrator  has  di- 
rected that  all  r^ulatory  actions  that  ore 
likely  to  result  In  (1)  annualized  costs  at 
more  than  $100  million.  (3)  additional  costs 
of  production  more  than  &%  of  the  selling 
price,  or  (3)  an  energy  consumption  in- 
crease equivalent  to  26,000  barrels  of  oil  per 
day  will  require  a  certified  Inflationary  Im- 
pact statement.  The  analysis  Indicates  that 
the  total  investment  required  to  meet  these 
regulations  is  $33.2  million  wiUi  an  annual 
cost  of  $10.3  million.  The  costs  as  a  percent 
of  selling  price  are  generally  no  more  than 
2.2  percent  of  the  selling  price,  however,  It  Is 
possible  that  for  certain  low  cost  products 
the  costs  may  exceed  6  percent  of  selling 
price.  The  limits  presented  In  the  Adminis- 
trator's criteria  may  then  be  exceeded  due 
to  these  regulations.  It  is  hereby  certified 
that  the  economic  and  Inflationary  effects 
of  this  proposal  have  been  carefully  evalii:- 
ated  in  accordance  with  Executive  Order 
11821. 

Appendix  C 

summary  of  public  participation 

Prior  to  this  publication,  the  agencies  and 
groups  llsrt«d  below  were  consulted  and  given 
the  opportunity  to  participate  in  the  devel<^- 
ment  of  effluent  limitation  gruidellnes  pro- 
posed for  the  pesticides  chemlcalB  Industry 
manufacturing  category.  All  partlclpa«tlng 
agencies  have  been  Informed  of  projec*  de- 
veiopments.  An  Initial  draft  of  the  Develop- 
ment Document  was  sent  to  oU  partlcipcuits 
and  comments  were  solicited  on  that  report. 
"Hie  following  are  the  principal  agencies  and 
groups  consulted:  Effluent  Standards  and 
Water  Quality  Information  Advisory  Com- 
mittee (established  under  section  615  of  the 
Act);  all  State  and  XJ3.  Territory  Pollution 
Control  Agencies;  Academy  of  Phtirmaceu- 
tlcal  Sciences;  Relchhold  Chemical,  Inc.; 
Chemware-Champlon;  National  Institutes  of 
Health;  H.  B;  Fuller  Company;  Union  Camp 
Corporation;  Naval  Faculties  Engineering 
Command;  Olin  Corporation;  Mobay  Chem- 
ical Cori>oratlon;  Monsanto  Company;  Shell 
Chemical  Company;  Stauffer  Chemical  Cor- 
poration; Union  Carbide  Corporation;  Bell 
and  Howell,  Inc.,  Micro  Photo  Division;  MTS 
Chemicals;  Hercules,  Inc.;  Rohm  and  Haas 
Company;  Defense  Mapping  Agency;  Pflzer, 
Inc.;  CIBA-GEIQY  Corporation;  U.S.  Army 
Audio  Visual  Activity;  U.S.  Department  of 
Health,  Education,  and  Welfare;  E.  I.  DuPont 
de  Nemours  and  Company;  Allied  Chemical 
C<MTX>ratlon;  Pepsi  Company;  Western  Agri- 
cultural Chemicals  Association;  Tennessee 
Ea^man  Company;  0abot  Corporation;  CPAC 
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Company;  Diamond  Shamrock,  Inc.;  Amer- 
ican Cyauamlde  Corporation;  EPAC;  Lederle 
Laboratories;  National  Ecological  Research 
Center;  Office  of  Pesticides;  Dow  Chemical 
Company;  National  Association  of  Pharma- 
ceutical Manufacturers;  Abbott  Laboratories; 
Eastman  Kodak  Company;  BASF  Wyandotte 
Corporation;  Ohio  River  Valley  Sanitartlon 
Commission;  The  Conservation  Foundation; 
Businessmen  for  the  Public  Interest;  En- 
vironmental Defense  Fund,  Inc.;  Natural 
Resources  Defense  Council;  American  Society 
of  Civil  Engineers;  Water  Pollution  Control 
Federation;  National  Wildlife  Federation; 
Klmberly  Clark  Corporation;  National  Pest 
Control  Association;  U£.  Army  Corps  of 
Engineers;  Carbon  Adsorption  Systems; 
AFWL  Envlronics;  WSME;  Institute  of  Mak- 
ers of  Explosives;  Pulp  Chemical  Associa- 
tion; American  Carbon  Committee;  Amer- 
ican Hospital  Association;  Bureau  of  Ex- 
plosives, Association  of  American  Railroads; 
United  Pesticides  Formulation  and  Distribu- 
tion Association;  Technical  Assoclatkm  ot 
Pulp  and  Papw  Industry;  Profeaslonal  Pho- 
tographers of  America,  Inc.;  Adhesive  and 
Sealants  Council;  Smith,  Bucklln,  and  As- 
sociates, Inc.;  Photo  Marketing  Association; 
Carbon  Black  Producers  Traffic  Committee; 
Arondale,  Inc.;  Envlroengineering,  Inc.;  VS. 
Army  Envlronmen/tal  Hygiene  Agency;  Amw- 
Ican  Defense  Preparedness  Association;  The 
Fertnizer  Institute;  National  AgrlQultural 
Chemicals  Association;  Walden  Research; 
American  Pharmaceutical  Association;  Phar- 
maoeutlcal  Manufacturers  Association; 
Manufacturing  Chemists  Association;  Na- 
tional Mlcrc^lm  Association;  New  England 
Intertsate  Water  PoUutlMi  Control  Commis- 
sion; American  Society  of  Mechanical  Engi- 
neers; American  Medical  Association,  Public 
Health  Division;  U.S.  Water  Resources  Coun- 
cil; UJ5.  Department  of  Defense;  U.S.  Depart- 
ment of  Interior;  Atlas  Powder  Company; 
VA  Department  of  the  Army;  National  As- 
sociation of  Photographic  Manufacturers; 
M&T  Chemicals,  Inc.;  FRP  Company;  Swift 
Chemical  Company;  Roberts  Consolidated 
Industries;  Ell  Lilly  and  Company;  Merck 
and  Company,  Inc.;  and  Parke,  Davis  and 
Company. 

It  should  be  noted  that  some  of  the  recip- 
ients of  the  contractor  draft  documents  are 
from  areas  of  Interest  outside  the  manufac- 
turing activities  covered  In  this  regulation. 
This  situation  results  because  eight  Indus- 
tries were  being  handled  as  one  administra- 
tively within  the  project  called  miscellaneous 
chemicals. 

The  following  organizations  responded 
with  comments  for  the  pesticides  chemicals 
man\ifacturlng  point  source  category:  EPA. 
Office  of  Enforcement;  EPA.  Office  of  Planning 
and  Evaluation;  Effluent  Standards  imd  Wa- 
ter Quality  Information  Advisory  Committee; 
M&T  Chemical,  Inc.;  Union  Carbide  Corpora- 
tion, Chemicals  and  Plastics;  Rohm  and  Haas 
Company  (NACA);  Mobay  Chemical  Corpo- 
ration, Chemagro  Agricultural  Division;  and 
E.  I.  DuPont  de  Nemours  and  Company. 

The  primary  Issues  raised  by  commenters 
during  the  development  of  the  Interim  final 
effluent  limitations  and  guidelines  and  the 
response  to  these  comments  are  as  follows : 

1.  Several  commenters  suggested  that  the 
subcategories  are  too  broad. 

The  Agency  has  reexamined  this  comment 
and  has  further  subcategorlzed  the  Industry. 
For  example,  the  s-trlazlnes  are  separated 
from  consideration  with  other  organo-nltro- 
gen  compounds.  This  subcategorization  Is 
based  on  a  difference  observed  In  the  treat- 
ability of  the  waste  products  arising  from 
the  manufactiire  of  this  tyi)e  of  organo- 
nltrogen  compound,  TTie  organo-metalUo 
compounds  have  been  subcategorlzed  Into 
two  groups.  Examination  of  the  organo- 
phosphorus  subcategory  and  the  halogenated 
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organlcs  subcategory  did  not  reveal  a  need 
for  further  subcategorlzatton.  The  Agency 
has  found  thart  the  quantity  of  pesticides 
released  from  these  t-wo  subcategories  should 
not  be  effected  by  the  products  manufactiired 
Inasmuch  as  the  in-process  control  required 
for  detoxification  prior  to  subsequent  treat- 
ment by  a  biological  system  should  result  in 
essentially  the  same  quantities  of  pollutants 
being  discharged  after  treatment  using  the 
model  systems  described  In  the  development 
document.  Subcategorizatlon  tending  toward 
an  individual  product  process  classification 
was  deemed  Inappropriate  by  the  Agency  for 
an  Industry  tn  which  a  large  proportion  of 
the  products  are  proprietary. 

2.  A  com m enter  pointed  out  that  varia- 
tions In  terrain  and  climate  can  grossly  affect 
the  cost  or  capabilities  of  biological  systems 
and.  If  not  used  to  categorize,  should  at  least 
be  acknowldeged  In  terms  of  cost  or  perform- 
ance ranges. 

Variations  tn  terrain  and  climate  will  not. 
In  the  Agency's  judgment,  affect  t  he  opera- 
tion of  the  in-process  detoxification  units 
employed  In  the  model  treatment  systems. 
Neither  will  they  affect  the  equalization 
systems  Included  In  the  model  treatment. 
do6t  estimates  outlined  in  the  development 
dfl«cument  nrwre  than  adequately  allow  for 
piriations  !n  design  requirements.  These  de- 
sign variations  easily  accommodate  varia- 
tions In  treatability  as  a  result  of  varying 
climatic  conditions. 

3.  It  was  suggested  that  the  use  of  raw 
waste  load  data  fails  to  recognize  that  sub- 
category raw  waste  load  Is  an  average  of 
widely  ranging  values. 

Raw  waste  load  data  obtained  from  the 
Industry  was  used  to  characterize  typical  raw 
waste  loads  as  a  function  of  production 
rates.  The  regulations  are  not  directly  estab- 
lished from  a  particular  raw  waste  load  al- 
though these  raw  waste  'loads  are  used  in  the 
derivation  of  model  treatment  systems  and 
cost  evaluations.  The  raw  waste  load  data 
were  used  to  demonstrate  that,  within  a 
category,  the  raw  waste  load  produced  Is 
rel^vely  independent  of  the  product  pro- 
duced and  is  related  to  the  quantity  of  pesti- 
cides produced.  The  regulations  themselves 
were  then  established  with  reliance  on  dem- 
onstrated obtainable  discharge  loads  from 
existing  industrial  treatment  systems  or  by 
calculation  of  expected  discharge  values 
which  would  be  obtained  by  point  sources  In 
this  Industry  If  the  model  treatment  sys- 
tems were  Installed  and  operated  In  those 
cases  where  the  complete  model  technology 
w.'vs  not  available  at  single  sites.  i 

4.  The  Interpretation  of  Table  Vn-2  In 
the  development  document  is  made  dlflBcult 
by  the  lack  of  listing  of  influent  loadings. 
BODS,  TSS  and  flow  data  are  not  conslrtent 
with  the  recommended  limitations. 

The   original    contractor's   draft    develop- 
ment document  has  been  completely  revised 
with  the  Inclusion  of  a  substantia  quantity 
of  newly  acquired  data  obtained  from  In- 
4  dustrlal  operations. 

5.  A  commenter  observed  that  the  follow- 
ing statement  is  not  documented  in  the  re- 
port: "•  »  •  the  end  of  pipe  models  are  ca- 
pable of  attaining  the  recommended  effluent 
limitations  at  the  RWL's  within  subcate- 
gories of  each  industry." 

The  original  contractor's  draft  develop- 
ment document  has  been  revised  and  modi- 
fled.  The  Agency  feels  that  the  limitations 
can  be  met  by  installation  and  operation  of 
treatment  systems  equivalent  to  the  model 
technology  presented  in  the  development 
document,  or  by  reasonable  modification  of 
existing  systems  to  be  equivalent  to  the 
model  system.  Each  subcategory  has  demon- 
strated examples  of  plants  that  can  meet  the 


RULES  AND   REGULATIONS 

regulations,  and  the  Agency  has  made  an 
effort  In  the  development  document  to  point 
out  needed  alterations  of  those  plants  which 
are  not  currently  ojjeratlng  at  the  required 
level  of  treatment. 

6.  The  operation  temperature,  amd  kinetic 
data  for  the  aeration  basin  design  basts  are 
extremely  Important  to  a  review  and  should 
be  furnished. 

The  temperature  ranges  and  kinetic  data 
used  for  the  design  basis  for  cost  calcttla- 
tlons  are  the  temperature  ranges  and  kinetic 
rates  normally  found  in  the  treatment  of 
organic  chemical  wastes.  The  specific  tem- 
perature and  kinetic  rate  will  be  different 
at  each  Installation.  The  Agency  did  not 
deem  It  necessary  or  desirable  to  calculate 
for  each  particular  operating  Installation  a 
kinetic  rate  equation.  Inasmuch  as  both  the 
individual  treatability  of  wastes  at  Individ- 
ual plants  and  the  mode  of  treatment  are 
somewhat  different,  the  kinetic  rate  will 
also  be  different.  It  is  standard  engineering 
practice  to  determine  treatability  of  waste 
prior  to  design  of  a  biological  treatment 
plant  and  It  Is  expected  that  each  site  would 
do  so.  Explication  at  site  specific  design  Is 
not  the  pifflpose  of  the  development  docu- 
ment. 

7.  It  was  pointed  out  that  there  was  a  dis- 
crepancy between  raw  waste  loads  presented 
in  Section  V  and  Section  VIII  of  the  develop- 
ment document. 

The  original  contractor's  document  has 
been  revised  and  a  substantial  amount  of 
new  data  has  been  Included  which  was  ob- 
tained from  the  Industry.  The  original  pres- 
entation has  been  revised. 

8.  Congi-esslonal  Intent  was  interpreted 
from  the  legislative  history  of  P.L.  92-500  to 
Indicate  that  BPT  was  to  be  based  on  end-of- 
plpe  systems. 

The  Agency's  interpretation  of  the  Con- 
gressional Intent  as  confirmed  by  a  number 
of  Court  decisions  during  the  Interim  period 
is  that  in-pl&nt  modifications  and  In-plant 
control  to  reduce  raw  waste  loads  are  ex- 
pected when  practiced  generally  by  the  in- 
dustry. The  in-plant  modifications  and  in- 
process  control  systems  presented  In  the  de- 
velopment document  are  in  fact  detoxifica- 
tion units  which  render  the  waste  loads  bio- 
logically treatable  and  are  generally  applied 
throughout  the  Industry.  The  carbon  sorp- 
tion systems  for  the  halogenated  organic 
subcategory  and  the  hydrolysis  systems  for 
the  organo-phosphates  and  organo-nltrogen 
subcategories  are  the  most  frequently  used 
detoxification  systems.  Other  systems  are 
occasionally  used  and  are  presented  in  the 
document.  Implementation  of  these  detoxi- 
fication Tinits  renders  the  discharges  from 
the  tn-process  treatment  after  equalization 
readily  biodegradable  by  normal  biological 
treatment  systems.  It  Is  the  Agency's  posi- 
tion that  these  complenoentary  In-process 
treatments  are  required  In  order  to  attain 
the  BPT  levels. 

9.  A  commenter  pointed  out  that  the  state- 
ment that  high  COD,  BODS  ratios  observed 
for  raw  waste  loads  are  not  exhibited  by  bio- 
logically treated  "Slfiuents  is  not  verified  by 
the  data  presented  in  Table  VII-2. 

COD  to  BODS  ratios  for  raw  waste  loads 
do  vary  considerably  as  pointed  out  In  the 
development  document,  probably  as  a  result 
of  toxic  responses  caused  by  the  nature  of 
the  wastewaters  Involved.  However,  an  analy- 
sis presented  In  the  revised  development 
document  of  the  ratio  of  COD  to  BOD  for 
biologically  treated  effluents  does  not  Indi- 
cate same  large  variable  ratios. 

10.  One  Industry  representative  observed 
that  although  BODS  may  not  be  usable  for 
derivation  of  limitations  due  to  Influent  tox- 
icity. It  should  still  be  possible  to  use  COD 
or 'TOO. 


COD  is  included  as  a  Ilmitlug  paraoieter 
TOC  Is  not  Included  at  this  Ume  as  a  limit- 
ing parameter  because  EPA's  data  base  would 
not  allow  adequate  development  of  a  regula- 
tion incorporating  TOC.  The  Agency  has  In- 
corporated BOD  and  COD  as  limiting  param- 
eters because  they  represent  two  different 
features  of  the  oxygen  demanding  discharges. 
BOD  represents  the  adequacy  of  treat- 
ment for  readily  biodegradable  materials 
while  COD  represents  the  extent  to  which 
the  oxygen  demanding  materials  have  been 
reduced  by  the  combination  of  in-proce.ss 
detoxification  luiits  as  well  as  the  biological 
treatment  systems  required.  TOC  may  In 
the  future  be  Included  as  an  alternate  to  one 
or  both  of  the  above  parameters.  The  exist- 
ing data  base  does  not  allow  a  suitable  cal- 
culation for  a  limit  on  TOC  In  this  particu- 
lar point  source  subcategory. 

11.  The  opinion  was  expressed  that  the 
BODS  and  TSS  levels  Indicated  in  Sectlon>CC 
are  not  demonstrated  and  do  not  favorabW 
agree  with  cited  data.  y 

Substantial  new  data  has  been  Incorpo- 
rated from  a  reinvestigation  of  the  Industry 
supplied  data  base  and  Includes  a  substan- 
tial quantity  of  both  BOD  and  suspended 
solids  data.  These  data  have  been  incorpo- 
rated into  the  development  document.  The 
regulation  is  at  this  time  in  close  agreement 
with  the  observed  performances  cited  in  the 
development  document. 

12.  The  performance  of  end-of-pipe  treat- 
ment systems  for  the  Pesticides  and  Pharma- 
ceutical Industry  are  not  similar  as  stated 
In  the  development  document.  Pesticides  has 
more  stringent  requirements  and  would  be 
expected  to  need  a  higher  variability. 

The  Agency  has,  as  a  result  of  the  re- 
examination of  tills  Industry,  accepted  this 
comment.  The  variability  basis  for  the  pesti- 
cides point  source  subcategory  has  been  re- 
vised to  reflect  variability  calculations  ob- 
tained from  long-term  data  from  operating 
systems  within  the  pesticides  point  sotirce 
subcategory. 

13.  A  commenter  suggests  that  as  the  data 
base  is  Insufficient,  EPA  should  seek  addi- 
tional data  iToai  industry. 

The  Agency  has  sought  additional  data 
from  Industry  and  In  fact  has  gathered  a 
substantial  quantity  of  new  data  from  the 
Industry.  These  data  have  been  Incorporated 
Into  a  revision  of  the  development  document 
and  the  Agency  considers  that  the  data  base  ^. 
Is  adequate  to  advise  Just  and  equitable 
regulations.  The  Agency  continues  to  seek 
data  from  the  Industry,  particularly  In  those 
subcategories  that  have  been  reserved  in 
these  regulations  and  for  additional  param- 
eters which  are  expected  to  be  proposed  b> 
amendment  in  the  near  'future. 

14.  A  commenter  suggested  that  biological 
treatment  will  handle  many.  If  not  most  of 
pesticide  wastes  In  spite  of  th^lr  claimed 
toxicity  to  the  treatment  systern. 

Biological  treatment  is  recommended  for 
the  treatment  of  pesticide  wastewaters  in 
combination  with  suitable  equalization  sys- 
tems to  render  the  biological  treatment  sys- 
tem more  efficient,  and  in  combination  wltli  ^1 
an  in-process  detoxification  system  from  eac:. 
pesticide  line.  The  omission  of  suitable  In- 
process  detoxification  or  the  lack  of  Inchi- 
slon  of  equalization  gives  rise  to  widely  vari- 
able and  inefficient  biological  treatment  as 
is  demonstrated  by  the  data  obtained  by  the 
Agency  on  operating  treatment  systenxs. 

15.  One  company  suggests  that  because  of 
the  wide  range  of  compounds  considered  and 
the  paucity  of  data  available.  It  is  Impossible 
to  set  effluent  limitations  for  COD. 

Examination  of  the  data  available  suggests 
strongly  that  the  parameter  most  frequently 
measured  and  relied  upon  by  Industry  itself 
Is  COD.  The  broadest  data  base  that  the  in- 
dustry was  able  to  supply  to  the  Agency  was 


COD  data.  The  Agency  has  Incorporated  COD 
as  a  parameter  because  of  Its  availability  In 
the  data  submitted  and  because  It  Is  such 
a  useful  tool  for  control  of  the  treatment 
systems  employed.  Correlations  have  been  de- 
termined to  show  the  relationship  between 
BOD  and  COD  In  the  treated  effluent. 

16.  Phenol  Is  difficult  to  bring  below  the 
0.03  mg/1  suggested  effluent  concentration 
and  the  BAT  guidelines  could  be  more  re- 
strictive on  "phenol"  since  carbon  adsorp- 
tion is  an  effective  method  of  phenol  removal. 

Phenol  is  not  a  restricted  parameter  ex- 
cept in  subcategory  A  In  which  carbon  sorp- 
tion is  a  part  of  the  model  technology. 

17.  The  technology  is  not  available  to  meet 
the  phosphorous  standard  suggested  in  the 
document. 

The  revised  version  of  the  developnient 
document  does  not  recommend  that  a  total 
phosphorous  limitation  be  established.  The 
Agency  found  insufficient  demonstration  of 
phosphorous  removal  in  this  ind\istry  to  war- 
rant establishing  a  limitation  at  this  time 
for  this  parameter.  The  Agency  did  not 
choose  to  attempt  to  transfer  technology 
from  treatment  of  other  types  of  waste 
waters.  It  Is  however,  pointed  out  that  pboe- 
phorovis  can  In  fact  be  a  substantial  prob- 
lem in  this  Industry's  discharges  and  may 
give  rise  to  water  quality  related  problems. 
This  parameter  should  be  controlled  by  local 
regulatory  authorities  on  a  case  by  case  basis 
as  dictated  by  water  quality  needs.  It  Is  the 
intent  of  the  Agency  to  amend  these  regula- 
tions as  soon  as  a  reasonable  data  base  can 
be  obtained  for  control  of  this  parameter. 

18.  Several  commenters  suggested  that 
TKN  limitations  should  not  be  set  because 
the  proposed  treatment  technology  will  not 
remove  sufficient  TKN  and  a  practical  tech- 
nology is  not  thought  to  exist.  It  is  sxiggested 
that  because  most  of  the  wastes  studied  con- 
tain substantial  quantities  of  NH3-N,  the 
contractor  should  limit  NH3-N  rather  than 
TKN. 

This  comment  was  aiccepted  by  the  Agency 
and  the  parameter  limited  in  these  regula- 
'tlons  Is  ammonia  nitrogep.  The  treatment 
models  have  been  modified  to  Include  cost 
calculations  reflecting  the  addition  of  am- 
monia strippers  to  the  model  technology  sug- 
gested for  the  affected  subcategories. 

19.  There  is  no  need  to  regiUate  Cn  since 
it  will  be  controlled  by  section  307(a)  of  Pub. 
L.  92-500. 

The  requirements  under  which  these  regu- 
lations are  set  forth  are  different  than  re- 
quirements for  section  307(a)  regulations. 
The  Agency  calls  to  the  attention  of  appli- 
cable regulatory  authorities  that  cyanide 
may  be  present  in  a  harmful  quantity  in  the 
discharges  from  these  point  sources.  It  Is 
not  included  as  a  parameter  In  these  regu- 
lations, but  is  expected  to  be  Included  by 
amendment  in  the  near  future. 

20.  Some  of  the  metals  mentioned  In  Sec- 
tion VI  are  not  detectable  to  0.02  mg/L  The 
effluent  limitations  should  list  the  metals 
of.»concern  and  be  sure  the  limits  Involved 
are  applicable. 

Cer.tiain  of  the  sources  of  metals,  namely 
the  metallic-organic  pesticides,  have  been 
reserved  at  this  time  and  the  Agency  expects 
to  amend  these  regulations  in  the  near  fu- 
ture to  include  coverage  of  those  reserved 
metallic-organic  pesticides.  At  that  time  spe- 
cific limits  on  speclflc  metals  may  also  be 
included.  / 

21.  An  Industrial  representative  pointed 
out  that  the  methodology  used  in  develop- 
ing the.se  limitations  Is  not  consistent  with 
that  utilized  in  the  development  of  previous 
limitation  where  limitations  were  drawn  up 
for  individual  products  and  processes:  e.g., 
PVC,  polypropylene,  and  phenol.  The  latter 
method  is  superior  to  the  one  used  for  pesti- 
cides. 


RULES  AND  REGULATIONS 

The  methodology  used  In  develppment  at 
this  regulation  was  outlined  In  response  to 
a  previous  comment  In  which  It  was  pointed 
out  that  It  was  not  deemed  appropriate  Cor 
this  point  source  category  to  use  a  prod- 
uct/process approach  because  of  the  predom- 
inance of  proprietary  products  in  this  Indus- 
try. That  approach  would  lead  to  confirma- 
tion by  the  Agency  that  whatever  load  Is 
being  discharged  from  an  Individual  product 
line  is  the  acceptable  load  in  the  absence  of 
comparable  loads  from  other  producers  of 
the  same  product.  This  approach  would  not 
lead  to  a  substantial  reduction  of  pollution 
as  our  charge  from  Pub.  I>.  92-500  requires. 
For  that  reason,  the  Agency  has  adopted  a 
methodology  which  will  require  and  main- 
tain an  incentive  to  reduce  the  discharge 
of  pollutants  from  the  manufacture  of  pesti- 
cides and  an  Inducement  to  maintain  low 
discharges  that  would  result  from  Introduc- 
tion of  additional  pesticide  production  onto 
existing  production  lines. 

23.  The  limitation  guidelines  are  deter- 
mined In  terms  of  waste  per  unit  of  produc- 
tion of  final  product.  Since  there  la  a  wide 
variation  In  the  number  of  Intermediates  In 
the  pesticides  Industry,  the  tmlt  of  produc- 
tion should  Include  these  Intermediates. 

It  was  not  feasible  to  address  the  prob- 
lem of  a  load  created  by  production  of  In- 
termediates at  one  manufacturing  site  while 
a  second  production  site  may  buy  inter- 
mediates to  produce  the  same  product.  The 
Agency  will  covm'  most  of  the  intermediate 
production  under  the  organic  chemicals 
guidelines  and  other  applicable  guidelines. 
This  regulation  Is  directed  toward  the  manu- 
facture of  the  active  Ingredients.  It  does  not 
cover  the  production  of  intermediates  on 
the  same  site. 

23.  The  RWIi  definition  needs  further  re- 
finement. The  RWL  should  have  been  utilized 
In  the  formiilatlon  of  the  guidelines. 

Tbe  raw  waste  load  has  been  further  de- 
fined In  the  revised  development  document 
wltii  the  addition  of  a  substantial  quan- 
tity of  newly  acquired  data.  The  ra'^  waste 
load  alone  Is  not  the  base  for  these  regula- 
tions. The  demonstrated  achievable  level  of 
treated  effluent  from  systems  Incorporating 
the  model  treatment  systems  was  the  majc»- 
base.  Calculations  can  be  made  to  deter- 
mine the  reductions  required  to  be  obtained 
If  desired.  The  Agency  has  determined  that 
the  raw  waste  loads  rarely  exceed  a  level 
which  can  be  reduced  by  the  model  treat- 
ment technology  to  the  required  limitations. 

24.  A  goal  of  92-96  percent  BOD  reduction 
of  RWL  should  be  used  rather  than  a  con- 
centration criterion  in  setting  guidelines. 

Establishing  a  required  percent  reduc- 
tion as  applied  to  variable  raj?  waste  loads 
does  not  lead  to  equitable  regulations  or 
create  an  economic  incentive  to  reduce  the 
pollutants  dlschcu-ged  In  this  point  source 
category.  The  use  of  a  standard  percent 
reduction  tends  to  reward  those  dischargers 
who  have  done  the  least  to  reduce  their  raw 
waste  loads  and  penalizes  those  who  have 
done  the  most  to  reduce  their  raw  waste 
loads.  The  Agency  does  not  accept  the  propo- 
sition that  standard  percent  reduction  is 
an  equitable  approach  to  establishing  reg- 
ulations for  this  Industry. 

25.  The  contractor's  brief  discussion  of  the 
role  of  phosphorus  as  a  nutrient  in  the 
environment  is  totally  Inadequate  as  a  Justi- 
fication for  the  recommended  effluent  limita- 
tion. 

This  section  of  the  development  document 
has  been  substantially  revised  and  this 
parameter  is  not  a  limited  parameter  at  this 
time.  It  is  expected  that  these  regulations 
wUl  be  amended  in  the  near  future  to  include 
a  phosphorus  limitation  for  this  point  source 
subcategory.  This  amendment  will  Include 
a    suitable   description    of   both    the    avail- 
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able  technology  and  need  tat  the  limita- 
tion. 

26.  There  are  problems  associated  with  the 
"buUdliig  block''  approach  used  by  the  eon- 
tractor.  Wastewater  treatability  efficiency 
from  a  product  line  is  sometimes  reduced 
when  combined  in  a  treatment  system.  The 
blodegradabiUty  of  the  effluent  from  pesti- 
cides may  be  hard  to  predict  when  com- 
bined with  other  effluents  prior  to  treat- 
menlt. 

"iTie  building  block  approach  demon- 
stj^ited  in  the  revised  development  docu- 
ment is  based  upon  a  substantially  expanded 
data  base  and  is  based  upon  demonstrated 
achievement  of  the  required  levels  In  multl- 
product  plants  where  successful  treatment  U 
being  practiced.  There  Lb  no  indication  that 
the  mixed  waste  cannot  be  adequately 
treated  to  reach  the  limitations  proposed^ 
herein.  In  those  few  exceptional  cases  where 
It  was  not  possible  to  demonstrate  the 
treatability,  the  Agency  has  reserved  cover- 
age, pending  documentation  of  treatability. 
This  Is  true  of  certain  of  the  metallic - 
organic  products  and  of  the  s-triazine  prod- 
ucts of  the  <H^ano-nitrogen  subcategory. 

27.  One  commenter  advl^i  that  a  sig- 
nificant raw  waste  load  will  w^enerated  by 
some  formulation  and  packaging  processes. 

While  It  Is  recognized  that  certain  formu- 
lation and  packEiging  plants  do  generate  a 
significant  raw  waste  load,  an  extensive 
study  by  the  contractor  has  verified  that 
this  need  not  be  the  case.  A  minimum  of  50 
formulating  and  packskglng  plants  were  lo- 
cated, processing  all  types  of  pesticide  for- 
miilatlons  in  all  climatic  regions,  which  had 
no  discharge  of  process  wastewater.  Repre- 
sentatives of  these  plants  commented  that  it 
was  more  economical  to  design  and  to  con- 
trol their  operations  in  such  a  manner  as -to 
eliminate  a  need  for  a  discharge  than  It  was 
for  them  to  attempt  treatment  of  a  waste- 
vater  discharge.  Not  only  was  the  lack  of  a 
need  for  a  discharge  demonstrated,  but  the 
absence  of  a  discharge  actually  Improved  the 
efficiency  of  operation  and  the  cost  of  opera- 
tion of  their  formulating  and  packaging 
plants.  The  Agency  did  not  find  a  demon- 
strated need  in  this  Industry  for  an  allow- 
ance for  a  discharge  from  formulation  and 
packaging. 

28.  A  commenter  observed  that  saying  that 
waste  loads  are  low  enough  'to  package  and 
send  to  contract  waste  disposers  only  naively 
transfers  the  problem  and  unjustifiably 
dictates  methods  of  operation. 

Contract  land  disposal  Is  a  frequently 
utilized  practice  in  this  Industry  where  very 
low  flows  aire  predominant.  The  suggestion 
that  a  plant  may  Indiscriminately  transfer 
its  problem  Is  not  valid.  The  Agency  sug- 
gests that  use  of  a  suitable  contract  disposer 
will  transfer  responsibility  for  good  opera- 
tion to  that  operator.  Public  Law  92-500  and 
Its  legislative  history  encourage  the  use  of 
cooperative  or  Joint  disposal  practices.  The 
Agency  endorses  this  policy  when  It  Is  a  more 
economical  or  more  reliable  system  for  han- 
dling specific  wastes.  If  the  contract  dis- 
posal operator  attempts  to  discharge  wastes 
Into  navigable  waters,  it  of  course  is  subject 
to  the  FWPCA.  The  Agency  supports,  as  is 
outlined  in  the  revised  development  docu- 
ment, the  elimination  of  the  waste  loads  in 
formulating  and  packaging  as  a  more  de- 
sirable alternative.  ^ 

29.  A  commenter  agrees,  that  the  choice 
of  raw  material  Is  not  a  factor  for  subcate- 
gorizatlon, but  feels  that  it  should  be  con- 
sidered as  a  variable  in  setting  fiexible  guide- 
lines. 

The  Agency  does  not  feel  that  setting  flexi- 
ble guidelines  is  an  equitable  approach  In 
establishing  guidelines  and  limitations.  Ade- 
quate allowance  is  made  for  a  variance  by 
other  sections  of  these  regulations.  The  con- 
tractor's study  indicated  that  the  waste  loads 
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generated  In  the  manufacturing  poftion  of 
this  Industry  were  not  related  to  the  specific 
raw  materials  utilized  In  the  process. 
■  30.  The  use  of  BODS  data  to  develop  RWL 
Is  more  meaningul  If  an  acclimated  seed  Is 
developed  for  each  process.  BODS  shoxild  be 
the  parameter  used  to  develop  BPT  limita- 
tions wherever  possible. 

The  BODS  data  used  in  the  development  of 
these  regulatioans  are  data  developed  by  the 
Industry  using  seed  acclimated  to  their  waste. 
It  is  the  Agency's  position  that  BODS  shovild 
be  a  parameter  of  control.  Local  and  regional 
regulatory  authorities  normally  use  BODS  as 
the  data  base  for  development  and  enforce- 
ment of  water  quality  restrictions. 

31.  COD  as  an  Independent  control  para- 
meter is  not  Jtistlfled  because  it  does  not 
Indicate  the  harm  that  non-biodegradable 
elements  in  the  waste  may  cause  to  receiving 
streams. 

The  Agency  accepts  COD  as  an  independent 
control  parameter  because  it  Is  an  efficient, 
fast,  and  relatively  inexpensive  measure  of 
the  extent  of  the  reduction  of  oxygen  de- 
manding pollutants.  It  is  the  most  frequently 
used  control  parameter  for  operation  of  treat- 
ment facilities  and  forms  the  most  complete 
data  base  available  to  the  Agency.^ 

The  incorporation  of  both  BOD5  and  COD 
gives  one  the  ability  to  measxire  both  the  rate 
of  biological  degradation  obtained  as  well  as 
the  extent  of  biological  degradation  obtained 
In  the  biological  treatment  plant.  Elimina- 
tion of  either  fails  to  give  a  complete  descrip- 
tion of  the  treatment  which  was  obtained  by 
the  recommended  treatment  process  models. 


RULES  AND   REGULATIONS 

In  corporation!  of  the  relatively  inexpensively 
d«  termined  control  parameter  will  allow  a  de- 
er jase  In  the  frequency  of  measurement  of 
the  more  expensive  BODS  test. 

32.  The  cost  analysis  Ignores  factors  such 
as  sewer  segregation,  repiping  and  upgrading 
in  old  plants,  as  well  as  monitoring  equip - 
m;nt. 

The  cost  model  system  adopted  by  the 
A);ency  does  not  include  site  specific  items 
fft  ch  as  sewer  segregation  and  repiping.  The 
mijority  of  the  plants  manufacturing  pesti- 
clles  presently  have  some  level  of  treatment 
in  stalled  and  are  In  compliance  with  NPDES 
ptrmit  limitations.  This  Industry  is  a  rela- 
ti  rely  new  Industry,  and  most  plants  were 
d(  signed  with  specific  collection  systems  at 
tf  e  time  of  plant  construction.  A  few  plants 
w  !re  not  designed  In  this  manner  and  the 
A:  ;ency  recognizes  that  the  Impact  upon  a  few 
SI  eciflc  plants  may  be  somewhat  higher  than 
tl  e  average  economic  impact  on  the  industry 
as  a  whole.  It  was  not  possible  to  examine  the 
wet  at  every  possible  installation.  ^ 

33.  Detoxification  Is  not  shown  on  the  flow 
B]^eets,  but  is  often  required  for  insecticides. 

A  detoxification  system  Is  cartfully  out- 
llbed  In  the  revised  development  document. 
II  is  expected  to  be  necessary  in  all  of  the 
n  anufacturlng  subcategories  and  it  has  been 
Included  In  the  cost  models. 

34.  Toxicity,  odors,  and  excessi\  e  fuel  costs 
Jill  result  in  EPA  requiring  concentration  of 
vt|astes  before  Incineration. 

These  limitations  do  not  require  a  spe- 
flc  treatment  system.  A  model  system  was 


developed  to  serve  as  a  basis  for  development 
of  cost  information  and  to  demonstrate  that 
the  limitations  are  attainable  wltljln  that 
cost.  The  revised  development  document  does 
not  Imply  that  wastes  should  be  concen- 
trated prior  to  incineration;  rather.  It  sug- 
gests that  those  wastes  that  are  generated 
In  concentrated  streams  should  be  main- 
tained in  that  concentrated  state  and  that 
It  Is  uusally  more  economical  to  Incinerate 
highly  concentrated  wastes  than  it  is  to  di- 
lute them  for  treatment  by  other  means. 

35.  The  apparent  BODS  removal  efficiency 
will  be  lower  than  actual  efficiency  If  the  in- 
fluent BODS  measurements  are  Inhibited  by 
toxic  effects.  The  problem  can  be  overcome 
by  consideration  of  TOC  or  COD. 

COD  has  been  made  a  limiting  parameter 
In  this  regulation.  The  incorporation  of  both 
COD  and  BODS  helps  to  avoid  the  very  prob- 
lem  that  the  commenter  has  pointed  out. 

36.  Dependence  upon  flow  as  an  effluent 
guideline  is  questionable  because  of  vary- 
ing amounts  of  water  required  by  different 
processes,  by   geographical  location   and   by 

differing  plant  age. 

These  limitations  were  not  established  on 
the  basis  of  flow  determinations.  Flow  was 
Incorporated  in  the  calculation  of  cost  of 
treatment  and  economic  analysis  but  Is  not 
restricted  by  the  limitations.  TTie  limita- 
tions are  based  on  mass  discharges  achieved 
by  plants  which  Include  model  treatment 
systems. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of     documents    for 
publication. 

Copies  of  documents  appearing  In 
this  issue. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5256 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
.   tions. 

Weekly  Compilation  of  Presidential 

Documents, 

Public  Papers  of  the  Presidents.... 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manuah 

Automation 

Special  Projects 


General  inquiries 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


48120 


MILK 

USDA/CCC  announces  price  support  program  for  third 

quarter  ^ 

OFFSHORE  DRILLING  LOCATIONS 

Interior/GS  publishes  draft  standard  for  personnel  train- 
ing in  well  control  equipment  and  techniques 48135 

PIGGYBACK  SERVICE 

ICC  proposes  investigation  to  consider  regulatory  modi- 
fications   ^^30 

PRIVACY  ACT,  1974  ^ 

Commerce  adopts  consolidated  system  of  records  48150 

VA  publishes  annual  compilation  of  systems  of  records  ..    48200 

RAILROAD  OPERATIONS           ^          c 
DOT/FRA    proposal    protecting    workmen    engaged    in 
certain  inspection,  testing,  repair  and  servicing  activities; 
comments  by  11-22-76 48126 

REPORTING  REQUIREMENTS 

CFTC  amends  rules;  effective  11-26-76 48111 


MEETINGS- 
DOT/ FHWA:   Highway  Safety  Management  Program 

Study,  11-18-76 

HEW:    National   Advisory   Council   on    Education    of 
Disadvantaged  Children,  11-9  and  11-20-76 
ADAMHA:   Rape   Prevention  and   Control   Advisory 

Committee,  11-29  and  11-30-76  

NtH:    Infectious    Disease    Committee.    12-2   thru 

12-4-76  

Mental  Retardation  Research  Committee,  12-9 

thru    12-11-76 V 

National  Eye  Institute  Board  of  Scientific  Couh- 
selors,  12-10  and  12-11-76 


President's  Cancer  Panel,  12-7-76  and  Dl«t, 
Nutrition  and  Cancer  Program  Advisory  Com- 
mittee. 12-14  and  12-15-76 

OE:   Financial  Aid  to  Students  Advisory  Council, 

12-6  thru  12-8-76 

Task  Force  on  Native  American  Vocational  Educa- 
tion of  the  National  Advisory  Council,  11-22 

and  11-23-76 

Labor:  National  Advisory  Committee  on  Occupational 

Safety  and  Health,  11-18  and  11-19-76 

NASA:  Applications  Steering  Committee,  Ad  Hoc  Ad- 
visory   Subcommittee    for    Evaluation    of    Solar 
Constant     Measurement     Experiment     Proposals, 
11-29-76    . 
OMB:  Business  Advisory  Council  on  Federal  Reports, 

11-18-76 

SBA:  Albuquerque  District  Advisory  Council,  11-17- 

76  

Hartford  District  Advisory  Council.  11-18^76 

State/AID:  Research  Advisory  Committee,  12-9  and 
12-10-76    


48151 
48152 

481S2 
48201 

48196 

48197 

48200 
48200 

48172 


48163 
48196 
48150 
48151 
48152 
48151 


CHANGED  MEETING— 

HEW/NIH:  Frederick  Cancer  Research  Center  Tempo- 
rary Review  Committete,  11-18-76 48152 

OMB:    Commission    or^    Executive    Legislative,    and 

Judicial  Salaries,  U^16  and  11-17-76 48197 

HEARINGS- 
DOT:  Financing  of  aircraft  noise  reduction  require- 
ments,   12-6-76 *«164 

PART  II:  > 

COMMUNITY  MENTAL  HEALTH  CENTERS 

HEW/PHS    proposal    governing   grants;    comments    by 
12-17-76  ' 


48241 
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H IGH  UGHTS— Continued 
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PART  III: 

SERVICES  FOR  VETERANS 

Labor/ ETA  publishes  policy,  standards  of  performance 

and  compliance  regulations;  effective  12-2-76 48249 

PART  IV: 

ADMINISTRATIVE  PRACTICES   AND 
PROCEDURES 

HEW/ FDA  adopts  regulations  governing  hearings  and 
standards  cf  conduct  and  conflict  of  interest;  effective 
12-2-76  ...1 » 48257 

PART  V: 

PRIVACY  lACT,  1974 

ERDA  publishes  annual  compilation  of  systems  of 
records       I 48271 


AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations:    . 

Bangladesh.     Mission    Director 
and  Deputy  Mission  Director: 

contracting   functions 48172 

Burundi,    AID   Diplomatic   Of- 
ficer      48171 

East  Afrida.  Regional  Economic 
Development  Services  OfiBce, 

Director 48171 

Latin  America  Bureau,  Deputy 

Assistant  Administrator 48171 

Meetings: 
Research  Advisory  Committee.-  48172 

AGRICULTURAL   MARKETING   SERVICE 

Notices 

Tobacco  inspection  and  price  sup- 
port services;  hearing 48149 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Notices 

Tobacco  inspection  and  price  sup- 
port services;  hearing;  cross 
reference 48149 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Ser%'- 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit^  Corporation: 
Food  and  Nutrition  Service; 
Rural  Electrification  Adminis- 
tration. 

ALCOHOL,    DRUG   ABUSE.   AND   MENTAL 
HEALTH   ADMINISTRAIION 

Notices 

Meetings : 
Rape   Prevention   and   Control 
Advisory    Committee 48150 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Distilled  spirits,  labeling  and  ad- 
Canned  foods;  distributor's 
Liqueurs,  identity  standards.. .  48120 


contents 

dENSUS  BUREAU 

r  otices 

purveys,  determinations,  etc.:' 
Canned      foods;       distributors 
stocks     48149 

diVIL  AERONAUTICS  BOARD 

F  ules 

l;oard  proceedings,  conduct  rules 

'2  documents) 48116,  48119 

Froposed  Rules 

I  oard  procedings.  conduct  rules. .  48129 

r  I  otices                     \ 
gearings,  etc. : 
Mackey  International,  Inc 48165 


(  IVIL  SERVICE  COMMISSION 

I  lules 

employee  grievances  and  appeals 
to  Commission : 
Choice   of    representative,   em- 
ployee's-   

political  activity  of  State  or  local 
officers  or  employees: 
Administrative  law  judge;   no- 
menclature   change 

Notices 

Ifoncareer  executive  assignments: 
Commerce  Department  (2  docu- 
ments)    48166, 

Federal  Energy  Administration 

(2    documents) 

General    Services    Administra- 
tion .» 

(  OMMERCE   DEPARTMENT 

;  fee  also  Census  Bureau ;  Economic 
Developed  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 


Proposed  Rules 

Loan  ahd  purchase  programs: 
Cotton;  determinations 


48131 


COMMODITY  FUTURES  TRADING 
COMMISSION 


Rules 

Commodity  Exchange  Act  regula- 
tions and  reports;  delivery 
notice,  merchants  and  brokers, 
etc  48111 

COMMUNITY  SERVICES  ADMINISTRATION 
Notices 


Directives, 
tions  _ 


applicability;      dele- 


48167 


CUSTOMS  SERVICE 


iv 


48110 
48110 

48167 
48167 
48167 


Proposed  Rules 

Liquidation    of    duties:    counter- 
vailing duties : 
Procedures,    information,    etc.; 
extension  of  time —  48132 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram; republicat'on;  correc- 
tion    48116 

EDUCATION    OF   DISADVANTAGED   CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 


Notices 

Meetings: 
Advisory  Council- 

EDUCATION  OFFICE 


48196 


Notices 
Privacy  Act:  system  of  records...  48150 

:OMM0DITY  CREDIT  CORPORATION 

tules 

joan  and  purchase  programs : 
Milk,  price  support 48120 


Notices 

Ibleetinss : 

Financial  Aid  to  Students  Ad- 
visory Council 48152 

Vocational  Education  National 
Advisory  Committee;  Task 
Force  on  Native  American  Vo- 
cational Education 48152 
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EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans,  prohibi- 
tions on  transactions;  exemp- 
tion proceedings,  hearings,  etc.  48200 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Employment  service  system,  poli- 
cies, etc. : 
Veterans  services 48249 

Notices 

Unemployment         compensation, 

emergency: 
Federal  supplemental  benefits; 

ending   period    in   Alabama; 

correction   48202 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Privacy  Act  of  1974;  systems  of 
records 48271 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking  proceedings;  peti- 
tions for  reconsideration 48167 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

Equal  employment  opportunity: 
Charter  reorganized;  hearings.  48128 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Voluntary    agreements,    interna- 
tional: 
Record    maintenance;    hearing 
canceUed 48129 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office-  48168 

Industrial  energy  efficiency  im- 
provement targets ;  hearing  and 
request  lor  comments 48169 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 
Meetings: 
Special  Liaison  Panel;  highway 
safety  management  program 
study    48163 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance    program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
New  Jersey  (2  documents)  48100,48101 

North  Carolina 48102 

Ohio   48102 

Pennsylvania  (9  documents  —  48013- 

48110 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Vene-embarques,  et  al '.—  48173 

Affreements  filed: 

American  Export  Lines,  Inc.,  et 
al.    48172 


CONTENTS 

Seatrain  Terminals  of  Calif., 
Inc.  and  American  President 
Lines,  Ltd 48173 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities: 

Statement  and  reports  (sched-. 
ules) ;  Forms  162 A  and  162M; 

extension  of  time 48130 

Natural  gas  companies: 

Statements  and  reports  (sched- 
ules) ;  Forms  154A  and  154M; 
extension  of  time 48130 

Statements  and  reports  (sched- 
ules) ;  gas  supply  and  opera- 
tions. Form  153  extension  of 
time    48130 

Notices 
Hearings,  etc.: 

Alabama  Power  Co 48173 

Algonquin     Gas     Transmission 

Co. 48174 

Appalachian  Power  Co 48174 

Arkansas  Louisiana  Gas  Co.  (2 

documents)  48174 

Arkansas  Power  and  Light  Co..  48174 

Boston  Edison  Co 48175 

Chattanooga  Gas  Co 48176 

Cities  Service  Gas  Co.  (2  docu- 
ments)      48175 

Colorado  Interstate  Gas  Co 48176 

Columbus   and   Southern   Ohio 

Electric  Co 48176 

Crisp   County,   Georgia,   Power 

Commission    48176 

Eastern     Shore     Natural     Gas 

Co.     48176 

El  Paso  Alaska  Co.  et  al 48177 

El   Paso   Natural   Gas   Co.    (2 

documents) 48177,48178 

Falfurrias,  Texas,  City  of 48178 

Gulf  Energy  Producing  Co 48179 

Indiana  and  Michigan  Electric 

Co. - 48179 

Indiana  &  Michigan  Power  Co..  48179 
Iowa  Electric  Light  and  Power 

Co. 48179 

Jenkins,  William  A.  (Operator) , 

et  al 48180 

Jersey  Central  Power  and  Light 

Co. 48181 

Kentucky    West    Virginia    Gas 

Co. 48181 

L  &  M  Oil  and  Gas  Co.,  Inc 48195 

Long  Island  Lighting  Co 48181 

Louisiana-Nevada  Transit  Co..  48182 

Montaup  Electric  Co 48182 

Murphy  Oil  Corp ^..  48183 

Nantahala  Power  and  Light  CO-  48183 

Nevada  Power  Co 48188 

North  Penn  Gas  Co 48188 

Northern  Natural  Gas  Co.    (2 

documents)    )   48188,  48189 

Northwest  Pipeline  Corp 48189 

Pacific  Gas  and  Electric  Co 48190 

Pacific  Power  &  Light  Co 48191 

Panhandle  Eastern  Pipe  Line 
Co.  and  Pan  Extern  Explora- 
tion  Co 48189 

Potomac  Edison  Co 48191 

Puget  Sound  Power  &  Light  Co.   49192 

Raton  Natural  Gas  Co 48192 

Sim  Oil  Co.  et  al 48196 

Tacoma,  Wash,  City  of. _.   48192 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)  _-_  48193,  48194 
United  Gas  Pipe  Line  Co 48194 


United  Water  Conservation  Dis- 
trict      48194 

Warren  Petroleum  Co 48195 

Wisconsin  Power  and  Light  Co.  48195 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 
Railroad  operating  rules: 
Workmen,  blue  signal,  protec- 
tion     48128 

Notices 

Hours  of  service  of  railroad  em- 
ployees; policy  statement;  in- 
quiry; extension  of  time 48163 

Meetings : 
Minority      Business      Resoiirce 
Center-Advisory  Committee..  48163 

FEDERAL  REGISTER  OFFICE     . 
Notices 

National  Fire  Codes;  National  Fire 
Protection  Association  Tech- 
nical Committee  reports;  avail- 
ability;   correction 48196 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 
Hong  Kong  Custom  Tailors,  Inc., 

et  al 48114 

Stepp.  Carl,  et  al —   48113 

Textile  Fiber  Products  Identifica- 
tion Act : 
Names    aftd    definitions;    "No- 
mex";  CFR  correction 48115 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures, conduct  standards,  etc.  48257 
Animal  drugs,  feeds,  and  related 
products: 

Nitrodah  48100 

Reorganization  and  republica- 
tion; correction 48100 

Drug  producers  registratiof*'  and 
listing  of  drugs  in  commercial 

distribution 48097 

Human  drugs : 
Colistimethate  sodium  for  In- 
jection    48100 

Vancomycin   hydrochlpride 48099 

Proposed  Rules 

Food  additives : 
Starch-modified,  industrial;  cor- 
rection    48125 

Human  drugs : 
Erythromycin    pH    determina- 
tion   48125 

Notices 

Animal  drugs: 
Stability,  availability  of  guide- 
lines     48150 

Human  drugs: 
Antineoplastic  radioactive 

agents;  correction 48150 

Mechlorethamine  hydrochloride; 
correction 48151 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Women,  infants  and  children; 
special  supplemental  food  pro- 
gram; certification  and  food 
package  requirements 48119 
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GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf;  oil  and 
gas  development : 
Personnel    training   standards; 
drilling  procedures 48135 

HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  OfiBce:  Food  and 
Drug  Administration;  National 
Institutes  of  Health;  Public 
Health  Service. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc. : 

Pad  Fork  Coal  Co 48148 

Rita  Coal  Co 48148 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Historic  and  cultural  properties 
preservation;  memorandums  of 
agreement 48164 

HOUSING   AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Notices 

Audit  Guide,  Nonsupervlsed  Mort- 
gages for  Use  by  Independent 
Public  Accountants;  handbook, 
inquii-y 48153 

INTERIOR  DEPARTMENT 

See  Geological  Survey:  Hearings 
and  Appeals  Office;  Land  Man- 
agement Bureau;  Mining  En- 
forcement and  Safety  Admin- 
istration; National  Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed   Rules 
Income  taxes: 

Tuition  remission  programs 48132 

•     Treatment  of  advanced  royalties 
paid  or  accrued  in  connection 

with  mineral  property 48133 

Treatment  of  advanced  royal- 
ties paid  or  accrued  in  connec- 
tion with  mineral  property; 
public  hearing 48134 

Notices 

Employee  benefit  plans,  prohibi- 
tions on  transactions:  exemp- 
tion proceedings,  hearings,  etc.  48200 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Delaware  &  Hudson  Railway  Co. 

et  al 48122 

Vermont  Northern  Railroad  Co.   48122 

Proposed  Rules 

Motor  carriers: 
Trailer-on-flatcar  or  piggyback 

service,  circuity  limitation —  48130 


vi 


CONTENTS 

Ni  itices 

Gsneral     policv;     extensions     of 

H'aring  assignments 48202 

MDtor  carriers: 

Temporary    authority   applica- 
tions    48202 

Transfer  proceedings  (2  docu- 
ments)  --. ; 48202 

lAbOR  DEPARTMENT 

Sre  also  Employee  Benefits  Se- 
curity Office;  Employment  and 
Training  Administration;  Fed- 
eral Contract  Compliance  Pro- 
grams Office. 

N  )tices 

N  eetings : 
Occupational  Safety  and  Health 
National    Advisory    Commit- 
tee   48201 

LAND  MANAGEMENT  BUREAU 

P'oposed  Rules 

\  inerals  leasing : 
Coal  leasing _  48124 

h  ANAGEMENT  AND  BUDGET  OFFICE 

^  otices 

greetings: 

Business  Advisory   Council   on 

Federal   Reports 48197 

Executive.  Legislative,  and  Ju- 
dicial Salaries  Commission 48197 

Mining  enforcement  and  safety 
administration 

[^otices 

Ifational  Mine  Health  and  Safety 
Academy;  fee  schedule  for 
training  and  use  of  space 48139 

ifATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Ijlotices 

^leetings: 
Applications  Steering  Commit- 
tee, Ad  Hoc  Advisory  Subcom- 
mittee for  Evaluation  of  Solar 
Constant-  Measurement  Ex- 
periment  Proposals 48196 

NATIONAL  INSTITUTES  OF  rfEALTH 

I  lotices 

(Committees;    establishment,    re- 
newals, etc.: 

Cancer  Research  Manpower  Jle- 

view   Committee 48151 

:  Meetings: 

Cancer  Panel,  President's,  et 
al 48151 

Frederick  Cancer  Research 
Center  Temporary  Review 
Committee 48152 

Infectious  Disease  Committee..  48151 

Mental    Retardation    Research 

Committee - 48152 

National  Eye  Institute,  Board  of 
Scientific  Counselors 48151 


Visiting    scientist    a,wards:    pro- 
gram announcement 48152 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal    zone    management   pro- 
grams; island  segmentation 46112 

Notices 

Marine  mammal  permit  applica- 
tions, etc. : 
Fouke  Co 48149 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Acadia  National  ParK.  Me 48148 

.Historic  Places  National  Register; 
additions,  deletions,  etc.  (2  doc^ 
uments) 48139,48147 

PUBLIC  HEALTH  SERVICE 
Proposed  Rules 
Grants: 
Community  mental  health  cen- 
ters   -.  48241 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Basin  Electric  Power  Coopera- 
tive    48149 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Public  Utility  Holding  Companies; 
annual  reports;  extension  of 
comment  period , 48130 

Notices 

Self  -  regulatory      organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange 48198 

"   New  York  Stock  Exchange,  Inc.  48198 
Hearings,  etc.: 

American  Birthright  Tnist _  48197 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. : 

Intercapco,  Inc 48199 

Southwest  Capital,  Inc 48199 

Disaster  areas: 
Pennsylvania  48200 

Meetings,  advisory  councils: 

Albuquerque  District 48200 

Hartford  District 48200 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Highway  Admin- 
istration; Federal  Railroad  Ad- 
ministration. 

Rules 

Organization  and  functions: 
Authority  delegation  to  Federal 
Aviation  Administrator 48122 
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Notices 

Aircraft  noise  reduction  require- 
ments; financing;  public  hear- 
ing _ _  48164 


CONTENTS 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Customs  Service;  In- 
ternal Revenue  Service. 


Notices 

VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  systems  of 
records 48260 


•THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 

RESERVATlbNS:  JANET  SOREY,  523-5282 
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THIe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  76N-0004] 

PART  207— REGISTRATION  OF  PRO- 
DUCERS OF  DRUGS  AND  LISTING  OF 
DRUGS  IN  COMMERCIAL  DISTRIBU- 
TION 

Revision  of  Times  for  Annual  Registration 

The  Food  and  Drug  Administration  is 
amending  its  dnig  establishment  regis- 
tration regulations  by  extending  the 
period  during  which  the  annual  registra- 
tion is  conducted  to  permit  more  orderly 
processing  of  registration  forms  by  FDA 
personnel,  effective  December  2,  1976. 

In  a  document  published  in  the  Fed- 
eral Register  of  March  3,  1976  (41  FR 
ai83) ,  it  was  proposed  that  §  207.21  (21 
CFR  207.21)  be  revised  to  provide  that 
the  annual  registration  be  conducted  In 
seven  roughly  equal  segments,  one  seg- 
ment during  each  of  the  first  7  months 
of  each  calendar  year.  Interested  persons 
were  invited  to  pubmit  comments  on  the 
proposal  on  or  Before  May  3,  1976. 

Nineteen  comments  were  received  on 
the  proposal:  14  from  drug  establish- 
ments subject  to  the  registration  require- 
ments of  Part  207  (21  CFR  Part  207), 
.  4  from  drug  establishment  trade  associ- 
ations, and  1  from  a  newspaper  associa- 
tion. A  summary  of  the  comments  on  the 
proposal  and  the  Commissioner  of  FodJ 
and  Drugs  conclusions  regarding  them 
follow: 

1.  One  comment  contended  that  the 
10-month  period  under  the  current  reg- 
istration requirements,  i.e.,  from  Janu- 
ary 1  to  November  1,  provides  ample  time 
for  FDA  to  efficiently  process  and  review 
renewal  registrations. 

The  Commissioner  does  not  agree  with 
this  comment.  It  is  the  requirement  that 
drug  establishments  submit  annual  reg- 
istrations between  Novonber  15  and  De- 
cember 31  of  each  year  that  creates  the 
severely  unbalanced  workload  within  the 
agency  and  places  a  great  burden  <ki  FDA 
resources  devoted  to  processing  these 
forms.  The  problems  experienced  by  FDA 
tmder  the  current  registration  proce- 
dures involve  the  physical  difficulties  re- 
sulting from  the  receipt  of  thousands  of 
return  mailings  over  a  6-week  period, 
which  has  resulted  in  the  need  to  use  a 
large  number  of  temporary  employees 
for  a  relatively  short  period  of  time  to 
sort  and  process  these  forms  initiallv, 
while  final  processing  is  conducted  by 
fewer  employees  over  a  longer  time  pe- 
riod. The  Commissioner  concludes  that 
conducting  the  renewal  registration  over 


a  7-month  period  will  permit  the  use  of 
a  small  permanent  staff  devoted  to  this 
process  and  will  result  in  Increased  effi- 
ciency In  conducting  the  smnual  regis- 
tration. 

2.  Several  comments  objected  to  the 
proposed    requirement    that    establish- 
ments register  within  15  days  of  receipt 
of  registration  forms  from  FDA  on  the 
grounds  that  current  regulations  provide 
for  45  days  in  which  drug  establishments 
may  register,  and  t^e  proposal  gave  no 
reason  for  reducing  that  time  period. 
Other  comments  objected  to  the  15-day 
registration  period  on  the  groimds  that 
manufacturers    with    many  registered 
plants  often  require  Individual  plants  to 
forward  the  registration  forms  to  a  cen- 
tral office  for  completion  and  submission, 
and  some  estabUshmants  often  require 
that  the  forms  be  directed  to  a  specific 
individual    within    their    organization. 
Those  comments  contended  the  15-day 
response  period  is  Inadequate  to  com- 
plete the  registration  process,  consider- 
ing the  possibility  of  delays  in  routing 
the  materials  and  the  possibility  that  the 
responsible  establishment  official  may  be 
unavailable  for  that  period  of  time.  These 
comments  suggested  that  the  final  regu- 
lation be  revised  to  permit  establish- 
ments to  register  within  30  or  45  days  of 
receipt  of  registration  forms  from  FDA. 
On  the  basis  of  these  cwnments,  the 
Commissioner  is  revising  the  final  regu- 
lation to  require  that  dnig  establish- 
ments register  annually  within  30  days 
of  receipt  of  registration  forms.  Although 
he  recognizes  that  many  multiplant  drug 
establishments  have  a  central  office  re- 
sponsible   for    submitting    registration 
forms  and  that  the  practice  of  routing 
the  forms  to  that  office  may  delay  their 
submission,  he  does  not  believe  that  the 
annual   registration  of  drug   establish- 
ments requiies  a  .significant  period  of 
time  to  complete.  The  annual  registra- 
tion forms  are  printed  with  the  informa- 
tion in  FDA  files  obtained  from  the  es- 
tablishments' previous  submissions.  Upon 
receipt  of  the  completed  forms  -the  estab- 
lishments need  only  fill  in  any  missing 
data,  correct  any  inaccurate  data,  sign 
the  forms,  and  return  them  to  FDA.  Fur- 
thermore, the  time  spent  in  routing  reg- 
istration forms  from  the  establishments 
to  the  central  office  may  be  avoided,  as 
explained  in  paragraph  3  below.  Accord- 
ingly, the  Commissioner  finds  that  a  30- 
day  response  period  Is  adequate  to  com- 
plete the  registration  process. 

3.  Several  comments  contended  that 
FDA  should  permit  the  registrant  to 
designate  the  address  to  which  FDA  wiU 
mail  the  registration  forms,  e.g.,  the  cor- 
porate headquarters  for  mxiltjplant  or- 
ganl2atlons.  Comments  also  contended 


that  registrants  should  be  allowed  to 
specify  an  individual,  by  name  or  title,  to 
whcHn  the  registration  forms  are  to  be 
sent.  One  comment  observed  that  FDA 
requires  that  comments  on  notices  of  pro- 
posed rule  making  be  directed  to  a  par- 
ticular individual,  i.e.,  the  Hearing  Clerk, 
and  be  identified  by  a  docket  number  so 
that  they  are  not  delayed  or  misrouted 
within  the  agency.  The  comment  con- 
tended that  corporations,  ottesa  consist- 
ing ot  numerous  registered  establish- 
ments, also  need  to  specify  addresses  for 
particular  correspondence  to  ensure  that 
it  Is  not  unnecessarily  delayed  or  mis- 
routed. 

The    Commissioner    concludes    that 
these  comments  evidence  a  mlsimder- 
standing  of  the' current  establishment 
registration  requirements.  The  drug  es- 
tablishment registration  Form  FD-2656 
currently    permits    the    r^lstrant    to 
specify  the  mailing  address  to  which  fu- 
ture registration  forms  are  to  be  sent. 
The  registrant  may  specify  the  corporate 
headquarters  as  its  mailing  address  for 
each  of  Its  registered  establishments  and 
may  use  an  administrative  code  In  the 
mailing  address  to  route  the  material  to 
a  particular  office  or  individual.  Accord- 
ingly, no  change  In  the  final  regiilaticwi  Is 
warranted  as  a  result  of  these  comments. 
4.    SeveraJ   comments   observed    that 
corporations  consisting  of  numerous  reg- 
istered establishments  are  currently  able 
to  submit  the  annual  registration  forms 
for  all   their   registered   establishments 
during  one  6-week  period,  but  imder  the 
proposed  revisiOB  of  i  207.21  a  large  or- 
ganization may  be  required  to  complete 
up  to  seven  distinct  registrations  each 
year,  rather  than  reviewing  all  their  files 
and  completing  the  registration  process 
at  one  time.  Several  comments  suggested 
that  an  organization  consisting  of  more 
than  one  registered  establishment  be  per- 
mitted to  register  all  of  Its  establishments 
either  (l)  during  the  period  on  the  pro- 
posed schedule  that  coincides  with  "the 
address  of  the  genial  office.  (2)  during 
a  particular  month  determined  by  the 
organizaUon's  prior  application  to  FDA,  ' 
CM-  (3)  during  a  particular  month  deter- 
mmed  by  the  first  letter  of  the  name  of 
the  parent  company,  rather  than  the 
region  in  which  toe  establishment  Is 
located. 

The  Commissioner  agrees  with  the 
comments  that  multlolant  organizations 
should  be  permitted  to  register  toelr 
establishments  during  the  same  month, 
and  he  is  revising  toe  final  re<mlatlon 
to  adopt  the  third  suggestion  made  by  the 
comments.  The  suggestion  toat  the  ad- 
dress of  toe  general  office  be  used  to  de- 
termine toe  month  in  which  each  estab- 
lishment is  required  to  register  Is  im- 
practical because  many  establishments 
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do  not  currently  provide  that  address  on 
their  From  FD-2656.  The  Food  and  Drug 
Administration  is  also  unable  to  accept 
the  second  suggestion  and  to  expend  the 
resources  necessary  to  review  and  ap- 
prove applications  from  multiplant  orga- 
nizations for  specific  registration  times. 
The  Commission  is  revising  the  sched- 
ule for  the  annual  registration  to  provide 
that  registration  forms  be  sent  to  each 
establishment  according  to  the  first  let- 
ter of  the  name  of  the  establishment's 
parent  company  or,  if  no  parent  com- 
pany is  named,  according  to  the  first  let- 
ter of  the  reporting  firm's  name.  A  multi- 
plant  organization  can  therefore  register 
all  its  establishments  during  the  same 
month  and  at  the  same  location  by  speci- 
fying the  same  parent  company  name 
and  mailing  address  on  each  establish- 
ment's Form  FD-2656. 

5.  One  comment  suggested  that  one  of 
the  semiannual  periods  for  updating 
drug*listlng  Information  should  coincide 
with  the  revised  schedule  for  the  annual 
registration  of  establishments,  as  the 
regulations  and  the  act  currently  pro- 
vide, i.e.,  registration  and  drug  listing  in 
December  of  each  year. 

The  Commissioner  is  unable  to  accept 
this  suggestion.  Section  510(j)  (2)  of  the 
act  (21  U.S.C.  360(j)(2))  requires  ^at 
owhers  and  operators  of  all  registered 
establishments  update  their  drug-listing 
information  every  June  and  December 
and,  therefore,  alternative  dates  for  up- 
dating drug-listing  Information  cannot 
be  prescribed  by  regulations.  Revision  of 
the  times  for  the  annual  registration  of 
drug  establishments  is  necessary  to  per- 
mit a  more  eflBcient  allocation  of  PDA  re- 
sources to  the  registration  process. 
Scheduling  the  registration  process  over 
the  first  7  months  of  the  calendar  year 
wOl  accomplish  tl\at  goal.  Accordingly, 
the  Commissioner  is  unable  to  accom- 
plish both  his  stated  goal  of  improving 
the  efiBciency  of  the  annual  registration 
process  while  at  the  same  time  having 
the  drug  establishment  registration  coin- 
cide with  updating  of  drug  listing  infor- 
mation. 

6.  A  comment  suggested  that  the  pro- 
posed revision  of  §  207.21  would  not 
achieve  the  Commissioner's  objective  of 
reducing  the  unbalanced  workloads  in 
the  FDA  regional  ofQces  because  all 
establishments  in  a  particular  region  are 
required  to  register  during  the  same 
month. 

The  Commissioner  concludes  that  this 
comment  evidences  a  misunderstanding 
of  how  drug  establishment  registrations 
are  processed  by  FDA.  The  annual  regis- 
tration of  drug  establishments  is  con- 
ducted by  the  Drug  Listing  Branch  with- 
in the  Bureau  of  Drugs  of  FDA  and  not 
by  the  FDA  regional  ofiSces.  However, 
the  revision  of  the  registration  schedule, 
as  discussed  In  paragraph  4  above,  under 
which  the  time  of  the  annual  registra- 
tion is  determined  by  the  first  letter  of 
the  establishment's  parent  company  or 
firm  name  eliminates  the  concurrent 
registration  of  all  establishments  within 
an  FDA  region.  fV 

7.  One  comment  observed  that  the  Bu- 
reau of  Veterinary  Medicine  of  FDA  cur- 
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rebtly  requires  evidence  of  drug  estab- 
lljunent  registration  before  approval  of 
'orm  FD-1800,  "Application  for  Animal 
F^d  Bearing  or  Containing  a  New  Ani- 
mil  Drug."  The  required  evidence  in- 
clides  both  the  establishment  registra- 
tim  number  and  the  date  of  the  last 
annual  registration.  The  comment 
pointed  out  that  it  currently  takes  from 
to  6  weeks  to  obtain  approval  of  a 
Ffcrm  FD-1800.  The  comment  suggested 
tl  at  the  proposed  revision  of  the  times 
fcr  annual  registration  might  result  in 
many  Forms  FD-1800  carrying  incorrect 
r(  igistration  dates'  before  the  date  of 
1  )proval. 

The  Commissioner  concludes  that  the 
revision  of  the  times  for  armual  regis- 
tiatlon  of  drug  establishments  will  not 
a  Tect  the  approval  of  Forms  FD-1800  by 
tlie  Bureau  of  Veterinary  Medicine  sO 
Icng  as  the  forms  are  accurate  on  the 
<^te  of  submission. 

8.  One  comment  noted  that  the  pre- 
aknble  to  the  proposal  stated  that  it  was 
qot  applicable  to  owners  or  operators 
blood  and  blood  product  establish- 
rients  wfto  do  not  manufacture  or  proc- 
ess  other  drug  products  at  the  same 
establishment  and  that  such  owners  or 
o  perators  must  register  pursuant  to  Part 
637  (21  CFR  Part  607).  However,  the 
c  Dmment  suggested  that  it  was  not  clear 
v'hether  owners  or  operators  of  blood 
and  blood  product  establishments  who 
also  manufacture  or  process  other  drug 
products  at  the  same  establishment  must 
t  oth  register  pursuant  to  Parts  207  and 


e|07. 

The  Commissioner  advises  that  this 
Anal  regulation  is  not  applicable  to  own- 
<  rs  and  operators  of  blood  and  blood 
product  establishments  who  do  not  man- 
\  if acture,  prepare,  propagate,  compoimd, 
(r  process  other  drug  products  at  the 
!  ame  establishments.  Owners  and  opera- 
lors  of  such  establishments  must  reg- 
i  ster  pursuant  to  Part  607.  Additionally, 
imder    §  207.7(b)     (21    CFR    207.7(b)) 
owners  or  operators  of  blood  and  blood 
l)roduct  establishments  who  also  manu- 
;  acture,  prepare,  propagate,  compound, 
i>r  process  other  drug  products  at  the 
lame  establishment  are  required  to  reg- 
ster  pursuant  to  both  Parts  207  and  607. 
9.  One  comment  suggested  that  estab- 
ishments  that  produce  in  vitro  diag- 
lostic  products  and  are  requested  under 
809.20'a)    (21  CFR  809.20(a))  to  reg- 
ster  under  Part  207  be  exempted  from 
iie  change  in  times  for  the  annual  reg- 
stratlon.  The  comment  observed  that 
;he  in  vitro  diagnostic  product  Industry 
ind  FDA  will  have  to  modify  the  reg- 
istration requirements  for  in  vitro  diag- 
nostic product  establishments  under  the 
Medical    Device    Amendments    of    1976 
(Pub.  L.  94-295)    and  contended  that 
registration     requirements     for     these 
establishments  should  be  proposed'and 
considered  In  the  context  of  the  over- 
all registration  requirements  to  be  im- 
posed under  the  medical  device  legisla- 
tion. 

The  Commissioner  notes  that  §  809.20 
(a)  currently  provides  for  the  voluntary 
registration  of  in  vitro  diagnostic  product 
establishments,  while  the  Medical  De- 
vice Amendments  of  1976  amend  section 
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510  of  the  act  (21  U.S.C.  360)  to  require 
device  establishments  to  register  an- 
nually. Regulations  specifying  proce- 
dures for  the  registration  of  device  es- 
tablishments were  proposed  in  the 
Federal  Register  of  September  3,  1976 
(41  FR  37458).  That  proposal  includes 
an  amendment  to  §  809.20(a)  to  delete 
the  reference  to  Part  207.  The  Commis- 
sioner also  stated  in  the  proposal  his 
intent  to  use  tl»e  proposed  regulations  in 
Part  807  to  implement  section  510  of  the 
act,  as  it  applies  to  establishments  pro- 
ducing medical  devices  and  to  require 
their  registration  in  1976.  Accordingly, 
producers  of  in  vitro  diagnostic  products 
should  discontinue  their  voluntary  regis- 
tration under  Part  207. 

10.  One  comment  suggested  that  drug 
establishments  be  required  at  the  time  of 
annual  registration  to  publish  a  notice 
once  a  week  for  3  consecutive  weeks  in 
a  newspaper  of  general  circulation  pub- 
lished in  the  area  in  which  the  drug  es- 
tablishment is  located.  The  notice  would 
state  that  the  drug  establishment  has 
registered  with  FDA  and  that  a  list  of 
drugs  produced  and  distributed  by  the 
establishment  is  available  for  public  in- 
spection at  an  FDA  district  ofiQce.  The 
comment  contended  that  the  public  has 
a  right  to  know  what  drugs  are  manufac- 
tured and  sold  within  their  communities. 
The  Commissioner  recognizes  the  riglft 
of  public  access  to  drug  registrations  and 
certain  drug-listing  information,  but  he 
notes  that  a  mechanism  already  exists  to 
accomplish  that  goal.  Section  510(f)  of 
the  act  (21  U.S.C.  360(f) )  and  §  207.37 
(21  CFR  207.37)  provide  for  public  In- 
spection of  Forms  FD-2656  at  FDA  dis- 
trict ofiBces  and  for  the  public  disclosure 
of  certain  drug-listing  information.  In 
addition,  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  FDA  imple- 
menting regulations  in  Part  4  provide  the 
public  with  the  means  to  obtain  infor- 
mation on  drug  establishment  registra- 
tions and  drug  listings.  Accordingly,  the 
suggested  scheme  for  making  this  infor- 
mation publicly  known  is  imnecessary 
because  of  the  current  provisions  for  Its 
public  availability. 

11.  The  Commissioner  is  also  revising 
§  207.22,  concerning  the  method  under 
which  the  annual  registration  of  drug 
establishments  is  accomplished,  and 
§  207.35(a),  concerning  the  mailing  of  a 
validated  copy  of  Form  FD-2656  to  the 
registrant  as  evidence  of  registration,  to 
conform  those  sections  to  the  revised 
registration  schedule  in  §  207.21. 

This  regulation  shall  become  efifective 
December  2, 1976.  This  regulation  will  be 
effective  for  the  1977  calendar  year  reg- 
istration of  drug  establishments  and  the 
registration  forms  will  be  mailed  to  es- 
tablishments during  the  first  7  months 
of  that  year.  Because  the  1976  registra- 
tion of  drug  establishments  was  con- 
ducted between  November  15  and  De- 
cember 31,  1975.  no  registration  forms 
will  be  required  to  be  submitted  in  calen- 
dar year  1976. 

Therefore,  under  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (sees.  201,  502, 
505,  506.  507.  510,  512,  701(a),  704.  Pub. 
L.  717,  52  Stat.  1040-1042  as  amended. 
1050-1053   as  amended,   1055,   1057  as 
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amended  (21  U.S.C.  321.  352.  355.  356, 
357.  360,  360b.  371(a).  374);  sec.  351, 
Pub.  L.  410,  58  Stat.  702  as  amended  (42 
17.S.C.  262);  the  Drug  Listing  Act  of 
1972,  Pub.  L.  92-387;  86  Stat.  559-562 
(21  U.S.C.  360  note) )  and  under  author- 
ity delegated  to  t<he  Commissioner  (21 
CFR  5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262) ) ,  Part  207  is  amended  as  fol- 
lows: 

1.  By  revising  §  207.21  to  read  as  fol- 
lows: 

§  207.21      Times     for     registration     and 
drug  listing. 

(a)  The  owner  or  operator  of  an  estab- 
lishment entering  into  an  operation  de- 
fined In  §  207.3(c)  shall  register  such  es- 
tablishment within  5  days  after  the  be- 
ginning of  such  operation  and  submit 
a  list  of  every  drug  in  commercial  dis- 
tribution at  that  time.  If  the  owner  or 
operator  of  the  establishment  defined  in 
§  207.3(c)  has  not  previously  entered  in- 
to such  operation,  registration  shall  fol- 
low within  5  days  after  the  submission  of 
a  new  drug  application,  new  animal  drug 
applications,  Form  FD-1800,  antibiotic 
Form  5  or  6,  or  an  establishment  license 
application  in  order  to  manufacture  bio- 
logical products.  Owners  oV  operators  of 
all  establishments  so  engaged  shall  reg- 
ister armually  within  30  days  of  receipt 
of  registration  forms  from  the  Food  and 
Drug  Administration.  Registration  forms 
shall  be  mailed  to  registered  establish- 
ments by  the  Pood  and  Drug  Adminis- 
tration in  each  calendar  year,  according 
to  a  schedule  based  on  the  first  letter  of 
the  name  of  the  establishment's  parent 
company,  as  stated  on  the  firm's  regis- 
tration form  or.  if  no  parent  company 
name  was  stated  on  that  form,  by  the 
first  letter  of  the  establishmmt's  name. 
The  schedule  is  as  follows: 

(1)  January — ^To  establishments  whose 
parent  company's  name  or,  if  no  c>arent 
company  name  is  given,  whose  firm  name 
begins  with  the  letter  A  or  B. 
-(2)  February — To  establishments 
Whose  parent  company's  name  or,  if  no 
parent  company  name  is  given,  whose 
firm  name  begins  with  the  letter  C,  D, 
or  E. 

(3)  March — To  establishments  whose 
parent  company's  name  6r,  if  no  parent 
company  name  is  given,  whose  firm  name 
begins  with  the  letter  F,  O,  or  H. 

(4)  April — To  establishments  whose 
parent  company's  name  or,  if  no  parent 
company  name  Is  given,  whose  firm  name 
begins  with  the  letter  I,  J,  K,  L,  or  M. 

(5)  May — To  establishments  whose 
parent  company's  name  or.  if  no  parent 
company  name  Is  given,  whose  firm  name 
is  given,  whose  firm  name  begins  with 
the  letter  N.  O.  P.  Q.  or  R. 

(6)  June — To  establishments  wlhose 
parent  company's  name  or,  if  no  parent 
company  name  is  given,  whose  firm  name 
begins  with  the  letter  S  or  T. 


(7)  July — To  establlslunents  whose 
parent  company's  name  or,  if  no  parent 
ctHnpany  name  is  given,  whose  firm 
name  begins  with  the  letter  U.  V,  W,  X, 
Y,  or  Z. 

(b)  Owners  and  operatOTS  of  all  estab- 
lishments so  registered  shall  update  their 
drug  listing  information  every  June  and 
December. 

2.  In  !  207.22  by  revising.  paragrac>h 
(a)  to  read  as  follows : 

§  207.22  How  and  where  to  register  and 
Ibt  drugs. 

(a)  The  first  registration  of  an  estab- 
lishment shall  be  on  Form  FT>-2656 
(Registration  of  Drug  Establishment) 
obtainable  on  request  from  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Drug  Listing  Branch  (HFTX- 
315),  5600  Fishers  Lane,  Rockvlllfe,  MD 
20852.  or  from  Pood  and  Drug  Adminis- 
tration district  offices.  Subsequent  an- 
nual registration  shall  be  accomplished 
on  Form  PD-2656  (Registration  of  Drug 
Establishment),  which  will  be  furnished 
by  the  Pood  and  Drug  Administration  ac- 
cording to  the  schedule  listed  in  §  207.21 
to  establishments  whose  drug  registra- 
tion for  that  year  was  validated  pursuant 
to  §  207.35.  The  completed  form  shall  be 
mailed  to  the  above  address  within. 30 
days  after  receipt  of  the  form  frofn  the 
Pood  and  Drug  Administration. 

•  •  •  •  • 

3.  m  I  207.35  by  rerlslng  paragraph 
(a)  to  read  as  foUows:   . 

§  207.35  Notification  of  registrant ; 
drug  establishment  registration  num- 
ber and  drug  listing  number. 

(a)  The  Commissioner  will  provide  to 
the  registrant  a  validated  copy  of  Form 
PI>-2656  (Registration  of  Drug  Establish- 
ment) as  evidence  of  registration.  This 
validated  copy  will  be  sent  to  the  mailing 
address  shown  on  the  form.  A  permanent 
registration  number  will  be  assigned  to 
each  drug  establishment  registered  In 
accordance  with  these  regulations. 

*  •  •  •  • 
Effective  date:  This  regulation  shall 

become  effective  on  December  2.  1976. 

(Sees.  201,  50a,  505,  506,  507,  510,  512,  701(a), 
704,  Pub.  L.  717,  62  Stat.  1040-1042  as 
amended.  1050-1063  as  amended,  1056,  1057 
as  amended  (21  UB.C.  321,  352,  355,  366,  357, 
360.  360b,  371(a),  374);  sec.  351,  Pub.  L.  410, 
58  Stat.  702  as  amended  (42  tT.S.C.  262) ;  The 


Drug  Listing  Act  of  1973,  Pub.  L.  93-387;  86 
etat.  559-663  (21  UB.C.  360  note).) 

Dated:  Octobek  22, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.76-31828  PUed  ll-l-76;8:46  am> 


SUBCHAPTER  l>— DRUGS  FOR  HUMAN  USE 

[Docket  No.  7eN-0123] 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Vancomycin  Hydrochloride;  Revision  of 
Working  Standard  Stock  Solution  Con- 
centration 

The  Pood  and  Drug  Administration  is 
amending  the  antibiotic  drug  regiUations 
to  revise  the  concentration  of  the  van- 
comycin working  standard  stock  solu- 
tion; effective  December  2,  1976. 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Registeb  of 
May  12.  1976  (41  PR  19347),  the  Com- 
missioner of  Pood  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  In  I  436.105  (21  CFR  436.105) 
by  changing  the  working  standard  stock 
solution  used  to  prepare  the  vancomycin 
standard  response  line  from  0.4  milli- 
gram per  milliliter  to  1.0  milligram  per 
milliliter.  Formerly,  vancwnycln  sulfate 
was  used  as  the  working  standard,  and 
the  lower  concentration  was  necessary. 
Now  a  more  soluble  form,  vancomycin 
hydrochloride.  Is  used  and  the  higher 
concentration  is  appropriate.  Sixty  days 
were  allowed  for  public  comment  on  the 
proposal.  No  comments  were  received. 
Therefore,  the  Commissioner  finds  that 
the  amendment  should  be  adopted  as 
proposed. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the -Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Reoister  oI 
June  15.  1976  (41  PR  24262) ) .  Part  436 
Is  amended  In  the  table  In  9  436.105(b) 
by  revising  the  entry  for  vancomycin  to 
read  as  follows: 

§  436.105      Microbiological     agar     diffu- 
sion assay. 

(a)  •  • 

(b)  •  •  • 


Working  standard  stock  solutions 


Standard  response 
line  concentrations 


AnUblotir 


Drying 
conditions 

(method 
number  as 

listed  in 

§43S.a00) 


Diluent  Final 

(solution  concentration        Stonge 
Initial        number  as  units  or         time  under     DUnent 

solvent         listed  in  milligrams  per  refrigeration 
{436.101(a))  millUiter 


Final  concentra- 
tions, units  or 
micrograms  of 
antibiotic 
activity  per 
milliliter 


Vancomycin. . . 


Distilled 
water. 


1.0  mg 1  week. 


4    6.4,  8.0,  10.0, 
12.5,  15.9  Mg- 
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Effective  date :  This  amendment  shall 
become  effective  December  2.  1976. 

(Sec.  507,  59  SUt.  463  M  amended  (21  U.S.C. 
357).) 

Dated:  October  21, 1976. 

Mary  A.  McEniry, 
Assistant    Director    for    Regu- 
latory    Affairs,     Bureau     of 
*  Drugs. 

(PR  Doc.7e-31825  Filed  ll-l-78;8:45  ami. 


I  Docket  No.  76N-01211 

PART  44B — PEPTIDE  ANTIBIOTIC 
DRUGS 

Revocation  for  Certifying  Colistimethate 
Sodium  for  Injection 

The  Food  and  Drug  Administration  Is 
revoking  the  provision  for  certifying 
colistimethate  sodium  for  injection;  ef- 
fective December  2.  1976. 

In  a  notice  of  proposed  rule  making 
published  In  the  Federal  Register  of 
May  12,  1976  (41  FR  19349).  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  in  §  448.220b  (21  CFR  448.220b) 
by  revoking  the  provision  for  certifying 
colistimethate  sodium  for  injection,  a 
drug  product  that  is  no  longer  marketed. 
It  has  been  more  than  3  years  since  the 
Commissioner  has  received  requests  for 
certification  of  the  drug  product.  Sixty 
days  were  allowed  for  public  conunent 
on  the  proposal.  No  comments  were  re- 
ceived. The  Commissioner,  therefore, 
finds  that  the  amendment  should  be 
adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Part  448 
of  Subchapter  D  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  By  revoking  §  448.220b  Coh- 
stimethate  sodium  for  injection. 

Effective  date:  This  amendment  shall 
become  effective  December  2,  1976. 
(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
367).) 

Dated:  October  21.  1976. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula- 
tory     Affairs,      Bureau      of 
Drugs. 

|FR  Doc.76-31824  Piled  11-1-76:8:45  am) 
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Application  (39-769V)  filed  by  Eight  In 
C»ne  Pet  Products,  Inc.,  100  Emjay  Blvd.^ 
iTentwood,  NY  11717,  providing  for  the 
change  of  sponsor  from  Cooper  Labora- 
Drles,  Inc.  In  the  recodification  of  the 
ourrent  regulation,  published  in  the  Fed- 
BRAL  Register  of  March  27,  1975  (40  FR 
113802),  Cooper  U.S.A.  Inc.  was  errone- 
ously listed  as  the  sponsor.  The  NADA 
irovides  for  the  use  of  a  nitrodan  dog 
food  supplement  as  an  aid  in  the  con- 
1  rol  of  Intestinal  worms.  The  approval  Is 
« ffectlve  November  2, 1976. 

The  Commissioner  of  Food  and  Drug 
ii  amending  §§510.600(0  and  520.1540 

c)  (21  CFR  510.600(c)  and  620.1540(c) ) 
I  o  reflect  this  approvEil. 

Therefore,  under  the  Federal  Food, 
])rug,  and  Cosmetic  Act  (sec.  512(1).  82 
IJtat.  347  (21  U.S.C.  360b(l) ) )  and  under 
I  luthorlty  delegated  to  the  Commissioner 

21  CFR  5.1)  (recodification  published  in 
I  he  Federal  Register  of  June  15,  1976 

41     FR     24262)),     §§510.600(0      and 

i20. 1540(c)  are  amended  as  follows: 

1.  In  §51/0.600(0.  by  adding  a  new 
4ponsor  alphabetically  to  paragraph  (c) 

1)  and  numerically  to  paragraph  (c)  (2) 
iLS  follows: 

i  510.600     Names,   addresses,   and   code 
numbers    of    sponsors    of    approved 
'  applirations. 

f  •  *  *  • 

(c)   •  ♦  • 

(1)  *    •    • 

:  ^rm  mime  and  addre&s:  Drug  listing  No. 

•  •  •  *  • 
Eight  In  One  Pet  Products  Inc.. 

100  EmJay  Blvd.,  Brentwood,  NY 

11717 — 035466 

•  •  •  «  • 

(2)  •   •    * 
Orug  listing  No. : 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Nitrodan 

The  Food  and  Drug  Administration  ap- 
proves a  supplemental  new  animal  drug 


Firm  name  and  address 


)35466 Eight   In   One  Pet  Projects 

Inc..     100     EmJay     Blvd.. 
Brentwood,  NY  11717. 

<  •  •  •  • 

2.  In  §  520.1540(c) ,  by  deleting  sponsw 
No.  011492"  and  inserting  In  Its  place 
'No.  035466"  as  follows: 

S  520.1540      Mtrodan. 

*  *  «  •  *      . 
(c)  Sponsor.  See  No.  035466  In  §  510.600 

(c)  of  this  chapter. 

•  •  •  •  * 
Effective  date:  This  amendment  shall 

ae  effective  November  2,  1976. 

(Sec.    512(1),   82   Stat.   347    (21    U.S.C.   360b 

(I)).) 

Dated:  October  22, 1976. 

Philip  D.  Cazier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.76-31829  Filed  11-1-76:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

(Recodification  Docket  No.   14:    Docket  No. 
76N-O3201 


PART  573— FOOD  ADDITIVES  PERMnTED 
IN  FEED  AND  DRINKING  WATER  OF 
ANIMALS 

Reoisanlzation  and  Republication 

Correction 

In  FR  Doc.  76-26299,  appearing  at 
page  38618  In  the  issue  of  Friday,  Sep- 
tember 10,  1976,  on  page  38657.  the 
formula  in  §  573.1020  should  be  corrected 
to  read:  "NaJ'e(Cn)e°". 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  PI-10571 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Nutley, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87-. Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Nutley.  New  Jersey  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  In 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  Kennedy  Drive, 
Nutley,  New  Jersey  07110. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


FCDERAL  REGISTER,  VOL  41,  NO.  212— TUESDAY,  NOVEMBER  2,   1976 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream    (facing   downstream)   to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Third  River Brookfidd  Ave 

Chistnut  St 

Harrison  St... 

Franklin  A vc. 

Third  River  tribntary_  Elm  PI 

Hillside  Ave._ * 

Kingsland  St 

Passaic  River Park  Ave 


Right 

Left 

52 

185 

170 

74 

130 

lao 

72 

125 

1,000 

72 

590 

680 

59 

30 

V 

140 

65 

100 

110 

1(M 

300 

20 

13 

10 

(') 

'  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  1,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-31837  Filed  ll-l-76;8:45  am| 


/ 


[Docket  No.  PI-1082] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Pennsauken,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  6f  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Pennsauken,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  5606  North  Cres- 
cent Boulevard,  Pennsauken,  New  Jer- 
sey 08110. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  .stream   (facing  downstream)  to 

above  mean  100-yr  flood  iKiundary  (feet) 
sea  level 


Right 


Left 


Pennsauken  Creek—       River  Rd 

Delaware  River.  U.S.  130 

South  branch  Fork  Landing  Rd 

Pennsauken  Crock.      Moorestown  Pike 

Pochack  Creek River  Rd 

'  Betsy  Ross  Bridge  access  road. 

Cooper  River- Kaighn  Ave 

U.S.  130 


10 
10 
11 
12 
10 
13 
10 
13 


('). 
(') 
0) 
(') 


r-) 


290 
100 


{') 
(') 


2,1.')0 

300 

SO 

2» 

SO 

60 


■  Outside  corporate  limits. 

2  800  ft  to  Intersection  with  U.S.  130  and  Admiral  Wilson  Blvd. 

'  2,200  ft  to  intersection  with  Admiral  Wilson  Blvd.  and  Kaighn  Aye. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FB  Doc.76-ai838  Filed  11-1-76:8:46  am] 
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4S1Q2 


II- 


( Docket  No. 

PART      1917— APPEALS 
ELEVATION 
JUDICIAL  REVIEW 

Final  Flood  Elevation  foi 
North 


:-ii58i 

FROM      FLOOD 
DETERMINATION       AND 


Car0l 


The  Federal  Insuraitce 
in  accordance  with 
Flood  Disaster  Prote<ition 
(Pub.   L.    93-234).   87 
added  section  1363  to 
Insurance  Act  of  1968 
Housing  and  Urban 
1968    (Pub.  L.   90-448 
4128.  and  24  CFR  Part 
hereby  gives  notice  of 
nations  of  flood  elevakions 
of    Southport,    North 
§1917.8  of  Title  24  of 
Regulations. 

The  Administrator, 
retary  has  delegated 
thority.  has  develop€< 
plain  management  in 
In  order  to  continue 
National  Flood  Insurince 


Administrator, 

section  110  of  the 

Act  of   1973 

Stat.   980,  which 

I  he  National  Flood 

(Title  Xin  of  the 

Development  Act  of 

,  42  U.Q.C.  4001- 

1917  (§  1917.10)). 

the  final  determi- 

for  the  City 

Carolina    under 

the  Code  of  Federal 

to  whom  the  See- 
the statutory  au- 
criteria  for  flood 
flood-prone  areas, 
rjarticipation  in  the 
Program,  the 


Source  of  flooding 


Dro>-ler'»  Creek 

Cape  Fear  River... 


I  S 


i  t_ 


nth 

9th 

CaswtU  Ave. 

Moor   St. 


'  Entire  street  south  of  the 
2  Entire  street  between 


I  oint  270  ft  south  of  the  Intersection  with  Nash  St. 
Rivlr  Dr.  and  Kinsley  St. 


Insurai  ice 


(National  Flood 
of  1968),  effective  Jan 
U.SC.  4001-4128);   and 
trator,  34  FR  2680,  February 


Issued:  October  1, 1  )76 


I  Docket  ^o 


PART      1917— APPEALS 
ELEVATION 
JUDICIAL  REVIEW 


Final 


19611 


Flood  Elevation 
Licking 

The  Federal  Insurance 
in  accordance  with 
Flood  Disaster  Prot^tion 
(Pub.    L.    93-234),    8 
added  section  1363  to 
Insurance-Act  of  1 
Housing  and  Urban 
1968    (Pub.  L.  90-44{ 
4128.  and  24  CFR 
hereby  gives  notice 
nations    of    flood 
City  of  Newark.  Licking 
under  §  1917.9  of  Title 
of  Federal  Regulatioi  is 

The  Administrator 


Pait 
'of 


retary*  has  delegated 
thority,  has  developed 
plain  management  ir 
In  order  to  continue 
National  Flood 
City  must  adopt  flooc 


RULES  AND  REGULATIONS 


City  of  Southport, 

lina 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
PKJitunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  S  1917.10- 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  217  Dry  Street, 
Southport,  North  Carolina  28461. 

Accordingly,  the  Administrator  has 
determined  the  100-year,  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
l(X)-yr  flood  boundary  (leet) 


Right 


Left 


19 
13 
13 
13 


0) 
(=) 


40 

2ao 


70 
250 


Act  Of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
jary  28,   1969   (33  FR  17804,  November  28.   1968).  as  amended   (42 
Secretary's  delegation  of  authority  to  Federal  Insurance  Adminls- 
27.  1969.  as  amended  by  39  FB  2787.  January  24.  1974.) 


J.  Robert  Hunter, 
Federal  Irisurance  Administrator. 


(FR  Doc.76-31839  Filed  11-1-76:8:45  am] 


FI-11591 


FROM      FLOOD 
DETERMINATION       AND 


for  City  of  Newark, 
County,  Ohio 


Administrator, 

section  110  of  the 

Act  of   1973 

Stat.   980,   which 

the  National  Flood 

(Title  xni  of  the 

l>evelopment  Act  of 

,  42  U.S.C.  4001- 

1917  (§  1917.10)), 

his  final  determi- 

^evations    for    the 

County,  Ohio 

24  of  the  Code 


to  whom  the  See- 
the statutory  au- 
criteria  for  flood 
flood-prone  areas, 
participation  in  the 
Insurance  Program,  the 
plain  management 


measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety.  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  the  Engineer's  Office 
and  the  Mayor's  Office,  City  Building,  40 
West  Main  Street,  Newark,  Ohio. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below:  "^ 
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Source  of  flooding 


LocaUon 


Elevation      Width  In  feet  from  bank  of  stream 
in  leet  to  100-yr  Hood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Licking  River. Sewage  disposal  plant .- 

Ljbeny  St.  (extended) - 

.Madisun  Ave.  (extended) 

Jones  St.  (extended) 

Webb  St.  (extended) 

North  Fork  Licking        Fleek  Ave  (extended).. 

River.  Penu  Central  RR.  bridge 

Main  St  . 

Everett  Ave 

St.  Clair  St.  (e.xtended) - 

Manmng  St 

Stevens  St.  (extended) 

Cherry  St 

Waterworks  Rd 

Price  Rd.  (extended) 

Kelly  Ave.  (extended) 

Audrey  Dr.  (extended). - 

Log  Pond  Run Eddy  St 

Sherwood  Dr 

JelTerson  Rd... 

Grafton  Ave -.. 

21stSl 

Racoon  Creek Cherry  Valley  Rd 

Wesimoor  (extended) 

West  Church  St <-- 

Nonh21stSt -.- 

West  Church  St < 

North  nth  St - ^- 

Main  St 

Wilson  St 

B.  4  O.  RR 

South  Fork  Licking        South  2d  St..... 

River.  Nauo:ial  Dr 

Orchard  St 


805 

806 

810 

812 

813 

815 

818 

820 

823 

825 

828 

830 

831  . 

833 

846 

852 

860 

852 

854 

856 

857 

861 

879 

860 

844 

832 

829 

828 

825 

823 

822 

817 

81U 

822 


2,180  

1,940 

900 

1,220 

900  400 

S60  30 

30  ao 

25  25 

100  120 

flO  260 

aoo  20 

300  00 
80 

80  140 

880.  MM 

240  700 

40  280 

80  80 

-  60  20 

80  220 

40  080 

V     40  1.700 

..\ ao 

40  40 

40  40 

30  ao 

60  MO 

400  ao 

20  ao 

460  200 

20  flO 

•  100  640 

60  780 

420  20 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  19681,  efTective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
use.  4001— i  128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued;  September  29, 1976. 


IFR  Doc.  76-31840  Filed  11 


J.  Robert  Hunter, 
Federal  Insurance  Administrator . 

-l-76;8:45am) 


(Docket  No.  FI-1 168 1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  Fox 
Chapel,  Allegheny  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  PrcJtection  Act  of  1973 
(Pub.  L.  93-2341,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Fox  Chapel,  Allegheny 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  pubhca- 
tion  of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Council  Chambers, 
Borouglf  Building,  401  Fox  Chapel  Road, 
Pittsburgh,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


\ 


} 


^ 
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Source  of  floodini; 


^ 


Squaw 


Rm^.. 


Squaw  Run  tributary 
•  No.  1. 
Squaw  Run  tributary 

No.  2. 


Squaw  Run  tributary 
No,  3. 

Squaw  Run  tributary- 
No.  4. 

Olade  Run 


South 

Fox 

Fitld 

Squaw 

....do 

Squaw 

Old  "' 

CampI 

East 


•orporate  limits. 

CUpol  Rd... 

"  Qlub  Rd_ 

Run  Rd._ 


M:ll 


01 


Below 


Fairvliw 

Squaw 

Fox  C  lapel 

East 

West 

East 


'  Total  width. 


(National  Flood  Insurance 
of  1968),  effective 
U.S.C.  4001-41281;   and 
trator.  34  FR  2680.  Febrtary 


{Docket  No. 


PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


RULES  AND  REGULATIONS 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  moan       downstream 
sea  level     - 


Left 


Right 


Run  Rd.  east.. 

Rd 

Us  Lake  Dam.. 
Fox  Chapel  Rd. 


North  of  Hunt  Rd.  below  confluence 

with  tributary  No.  3. 
North  of  Hunt  Rd.  above  confluence 

with  tributarj'  No.  3.                ' 
Hunt    td... 


Fairvlew  Kd. 


Rd 

Run  Rd.  east 

Rd 

corporate  limits_'?~. 

c  H-porate  limits 

0  irporate  limits 


800 
8S0 
870 
890 
1.020 
1,090 


90  320 

80  60 

60  320 

SO  40 

160  360 

120  ao 

80  70 

200  140 

•120 

1140 

1100 

'80    

160 

11-20 

160  240 

120  80 

160  lao 

120  leo 

100  160 


Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
Janutry  28.   1969    (33   FR   17804.  November  28.    1968).   as  amended    (42 
iecreiary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  Sept€mber  26. 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-31841  FUed  ll-l-76;8:45  am] 


T-11631 


Final  Flood  Elevation 
Spring,  Centre 


for  Township  of 
County,  Pennsylvania 


Ee 
I   . 
Pait 


The  Federal  Insura|ice 
in  accordance  with 
Flood  Disaster  Protect 
(Pub.   L.   93-234).   87 
added  section  1363  to 
Insurance  Act  of  1968 
Housing  and  Urban 
1968   (Pub.  L.  90-448 
4128.  and  24  CFR 
hereby  gives  notice 
minations   of  flood 
Township    of    Spring 
Pennsylvania    under 
Title  24  of  the  Code 
tions. 

The  Administrator, 
retary  has  delegated 
thor>ty,  has  developec 
plain  management  in 
In  order  to  continue 
National  Flood  Insur^ince 


Administrator, 

Action  110  of  the 

ion  Act  of   1973 

Stac.   980.  which 

he  National  Flood 

(Title  Xni  of  the 

velSpment  Act  of 

42  U.S.C.  4001- 

1917  (§  1917.10), 

his  final  deter- 

ations   for   the 

Centre    County. 

section  a917.9    of 

Federal  Regula- 


cf 
e  levi 


<f 


/ 


to  whom  the  See- 
the statutory  au- 
criteria  for  flood 
flood-prone  areas, 
{participation  in  the 
Program,  the 


Township  must  adopt  flood  plain  man- 
agment  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
commuriSiy.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  R.D. 
2.  Bellefonte.  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


y 
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RULES  AND  REGULATIONS 


SonrM  of  flooding 


LocMion 


Eleration 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  (acinx 
downstream 


Left 


Right 


Spring;  Credt. 


Unnamed  tributary 
Logan  Branch 

Gap  Run- 

Phantom  Lake 


Northern  corporate  limit 720 

Northern  corporate  Umlt  of  the  borough  729 

of  Bellefonte. 
Western  corporate  limit  of  the  borougb  7S8 

of  Bellefonte. 

Western  corporate  limit 758 

In terstatf  80  overpass 

Jacksonville  Kd ,..\ 

Interstate  80  access  road 

Southern  corporate  limit  of  the  borough 

of  Bellefonte. 

Route  423  (extended) 

Route  532  overpass 

Western  corporate  limit... 

Western  corporate  Umlt 

Route  144. 

Nomtown  Rd 

Unnamed  road  near  Sunset  fit „ 

In  the  vicinity  of  Route  64  and  L.B. 

14028. 


(«) 


300 

10 

180 

80 

205 

10 

10 

470 

70 

70 

80 

40 

60 

60 

» 

IX 

180 

60 

160 

120 

280 

300 

2,S40 

140 

2.280 

40 

4.240 

200 

«0 

40 

« 

■  All  of  area  flooded. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1068),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  29, 1976.  ^     - 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

-     -'  (FRDoc.76-31842PUed  11-1-76:8:45  am] 


[Docket  No.  FI-11C3) 

PART  1917— -APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Dowingtown,  Chester  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordEince  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  glvfs  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Downington,  Chester  County. 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
■of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  at  City  Hall, 
4  West  Lancaster  Avenue,  Downingtown, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


East  Branch  Brandy^ 
wine  Creek. 


Copeland  Run Southern  corporate  limits. 

Penn  Central  RR 

Pennsylvania  A  ve 

Beaver  Creek- , Eastern  corporate  limits... 

Manor  Ave 

Northern  corporate  limits. 

Pennsylvania  Ave 

Penn  Central  RR 

Southern  corporate  limits. 
Parke  Run Western  corporate  Umits. . . 

Woodbine  Rd 

,  Whlteland  Ave- 

/  Brandywlne  Ave 


Left         Right 

290 

i 
130 

170 

282 

>660 

140 

258 

180 

420 

2(5 

340 

500 

240 

140 

550 

243 

320 

150 

238 

80 

234 

40 

820 

230 

400 

50 

262 

260 

160 

260 

50 

400 

248 

80 

560 

236 

140 

410 

>  To  corporate  limit. 
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(National  Flood  Insurance 
of  1968).  effective  January 
U.S.C.  4001-4128);  and 
trator,  34  FR  2680,  February 


Issued:  September  29, 1  >76 


( Docket  No.  FI-: 
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Jict  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
28.   1969    (33   FR   17804.  November  28,   1968).  a.s  amended    (42 
Sec^tary's  delegation  of  authority  to  Federal  Insurance  Admlnls- 
27,  1969,  as  amended  by  39  FR  2787,  Januarji^  24,  1974.) 

\ 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[]  R  Doc.76-31843  PUed  ll-l-76;8:46  am) 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  East 
Bradford,  Chester  County^  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat, 
added  section  1363  to  the 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448), 
4218.  and  24  CFR  Part  19tl7  (§  1917.10)), 
hereby  gives  notice  of  hL ;  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  East  Bradford.  Chester  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  I^egulations. 

The  Administrator,  to 
retary  has  delegated  th*  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flojd-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


980,  which 
National  Flood 


Source  of  flooding 


Main  stem  Brandy- 
wine  Creek. 

Tributary  No.  1 

West  Branch  of 
Brandywine  Creek. 

East  Branch  of 
Brandywine  Creek. 


Southern 


x)rporate  limits. 


Rd.: 

HillRd 

limit* 

Plum  Run Southemlcorporate  limits 

igljam  Rd 

(near  corporate  limits) . 
limits 


Tributary  1  of 

Plum  Run. 
Tributary  2  of 

Plum  Run. 
Tributary  3  of 

Plum  Rum. 
Tributary  25  of  East 

Branch. 
Tributary  20  of  East 

Branch. 
Black  Horse  Run.... 


Tributary  1  of  Black- 
horse  Run. 

Tributary  14  of  East 
Branch. 

Taylor  Rim - 


Private 
of  East 

Private 
east  of 

Hilldale 


Tributary  2  of  Taylor 

Run. 
Tributary  3  of  Taylor 

Run. 
Tributary  1  of  Taylor 

Run. 
Tributary  11  of  East 

Branch. 
Tributary  8  of  East 

Branch. 


Strasbur 

Highlanc 

Corpor 

Highianc 

Down 

Strasbiu- ; 


Downing  ton 


-do. 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  commlunity.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Secretary's  home, 
305  North  Creek  Road,  Westchester, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below :  / 


Location 


Elevation     AVIdth  in  feet  from  bank  of  stream 
In  feet '  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


182 


Brandy w  ne  Creek  Rd... 
Western  c  >rporate  limits.. 


Wawaset 
AUerton 
Georgia 
Btrasburt 
.Along  tr  butary 
branch 
Downing  on 
Harmon] 
Corporati 


fid - 

Id - -- 

1  arm  entrance  road 

Rd -- 

8  (from  bank  of  east 


190 

187 
192 
li« 
202 
207 

210 
217 
226 


I  d. 


Birmii 

Lenape 

Corporati 


do. 

Lenape : 

Brandywine  Creek  Rd. 

AUerton 


Id. 


M ^ 

l^ne  (approximately  1,300  ft  east 
Branch). 

■oad  (approximately  3,400  ft 
last  Branch). 
Id 


Georgia  :  'arm  entrance  road. 


Brandywine  Rd.  Creek 

Rd.Yl. 

Rd.Vtd  Downington  Rd. 

■limits 

Rd    ., 

nlnAon  Rd 

^Rd.._ 


199 


247 
259 


920 

(') 

240 

130 

340 

(') 

40    .  1 
120       '^ 

740 

620 

400 

740 

220 

100 

740 

(') 

eo 
aoo 

^1 

20 

(>i 

480 

180 

180 

100 

200 

120 

40 

80 

80 

100 

160 

M 

50 

80 

80 

I 

50 

260 

\ 

.60 

140 

120 

80 

140 

80 

70 

320 

200 

90 

130 

130 

410 

40 

240 

80 

140 

UO 

300 

40 

40 

Rd 

BrandjT^lne  Creek  Rd. 


203 


30 
40 
<0 


120 
200 
240 
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Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  Hood  boundary  facing 
downstream 


Loft 


Right 


Tributary  8A  of 
tributary  8. 

Tributary  8U  of 
tributary  8. 

Valley  Creek 


Shent  Rd. 


.do.. 


Tributary  2  of 

\'alley  Creek. 
Broad  Run 


i^heni  Kd.. 

Harmon  Hill  Kd. 

Valley  Creek  Rd. 

.....do 


209 


Tributary  1  of 

Broad  Run. 
Tributary  3  of 

Broad  Run. 
Tributarj-  4  of 

Broad  Run. 
Tributary  7  of 

East  Branch. 


Valley  Creek  Rd.... 

Copland  School  Rd. 

do 


Harmony  HIU  Rd. 

.....do 

East  Branch 


210 


170 

80 

200 

140 

120 

40 
100 
140 

80 

700 

240 

60 

40 

180 
240 

\ 

129 
80 
40 

60 

55 

» 

-    -78 

MO 

170 

'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FK  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued: 


October  4, 1976. 


J.  Robert  Huitter, 
Federal  Insurance  Administrator. 


(PR  Doc.76-31844  Filed  11-1-76; 8: 46  am| 


[Docket  No.  FI-2218] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  East 
Pennsboro,  Cumberland  County,  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4123,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  East  Pennsboro.  Cumberland 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  paSjticipation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adofDt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  beeh  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room  in  the 
Township  Building,  243  Columbia  Road, 
Enola,  Pennsylvania  17025. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below:  , 


Soiurce  of  flooding 

Location 

Elevation 
In  feet  above 
mean  sea  level 

Width  In  feet  from  shoreline  to 
100-yr  flood  boundary 

Susquehanna  River... 

.  County  boundary 

1-81  briflgo 

326 

325 

140 

200 

Front  St.  and  corporate  limits 

.   .   .                    322 

HO 

.  Mathew  Rd 

Center  St.  Bridge 

321  . 

321 

North  of               South  of 

centerllnc  -           eenterline 

of  cn-ek                  of  creek 

Conodogulnet  Creek.. 

320 

75 

Bndge  Rd.  Bridge 

.-     .                  325 

200                              60 

West  corporate  limits 

330 

100                              50 
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(National  Flood  Insurance  Act  of  1968  (Title  XII 
of  1968).  effective  January  28.  1969  (33  FR  17P 
use.  4001-4128):  and  8ecretarys  delegation  of 
trator.  34  FR  2680,  February  27.  1969,  as  amendec 

Issued:  October  4, 1976. 
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of  Housing  and  Urban  Development  Act 
1.  November  28.    1968).  as  amended    (42 
authority  to  Federal  Insurance  Admlnls- 
by  39  FR  2787,  January  24.  1974.) 


(FR  Doc.76-31845  Filed 


[Docket  No.  FI-11691 

-PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Highspire.  Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448),  42  U.S.C.  4001- 
4128,  and  23  CFR  Part  1917  (?  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
rrji^ations  of  flood  elevations  for  the 
Borough  of  Highspire,  Dauphin  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  ]^ogram,  the 
Borough  must  adopt  flood  plain  manage- 


ment measures  that  are  consistent  with 
th  ;se  criteria  and  reflect  the  base  flood,, 
el(vations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

[n  accordance  with  Part  1917,  an 
op  portunity  for  the  community  or  indi- 
viiluals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pvrsuant  to  §  1917.9(a).  the  Adminis- 
tri  itor  has  resolved  the  appeals  presented 
bj)  the  community.  Therefore,  publica- 
ti(  in  of  this  notice  is  in  compliance  with 

917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
M  ips  and  other  information  showing  the 
de  tailed  outlines  of  the  flood-prone  areas 
ar  d  the  final  elevations  are  available  for 
rei'iew  at  the  Bulletin  Board,  Borough 
Municipal  BuUding,  640  Eshelman 
SI  reet,  Highspire.  Permsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
b<low: 


Source  of  flooding 


Location 


Susquehanna  River. 


White  nou!=e  Lane  (east  corporate  Uni|l3; 
(extended). 

Burd  Run  confluence 

Railroad  St.  (extended) 

Laurel  Run  confluence - 

West  corporate  limits 


XI  :i 


'  lOO-yr  flood  boundary  width  measured  south  from  north 
'  Outside  corporate  liinlts. 

(National  Flood  Insurance  Act  of  1968  (Title 
of  1968).  effective  January  28,  1969   (33  FR   17ft04 
US.C.  4001-4128):  and  Secretary's  delegation  ol 
trator,  34  FR  2680,  February  27.  1969,  as  amend^l 

Issued:  September  29. 1976. 


(FRDoc.76-31846PUeti  11-1-76; 8: 45  ami 


J.  Robert  Hunter, 


Federal  Insurance  Administrator 


l-l-76;8:45am| 


Elevation      Width  in  feet  from  banlt  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


303 

30b 
306 


■800 


(') 


260 

(') 

740 

(-■) 

780 

m 

MO 

(») 

c  )rporato  limits. 


r 

of  Housing  and  Urban  Development  Act 
November  28.   1968).  as  amended    (42 
authority  to  Federal  Insurance  Admlnls- 
by  39  FR  2787,  January  24,  1974.) 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


[Docket  No.  FI-1172) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Lower  Swatara,  Dauphin  County,  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Sta^  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Lower  Swatara,  Dauphin 
County.  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  AdmiHistrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a).  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the^final  elevations  are  available  for 
review  at  the  ofiBce  of  the  Secretary. 
Lower  Swatara  Township  Building.  30 
Olmstead  Drive,  Middletown.  Pennsyl- 
vania 17057. 

Accordingly,  the  Administrator  has  de- 
J;ermined  the  100-year  (i.e,,  flood  with 
one-percent  chance  of  annual  occur- 
rence) fiood  elevations  as  set  forth 
below: 
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Sotirce  of  fkMxling 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  In  feet  from  bank  ot  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Susquehanna  River Extreme   northwest   end   of  township 

near  Lumber  St.  in  Highspire. 

White  House  Lane  (extended) 

End  of  airport  at   Middletown  Corp. 
limit. 
Swatara  Creelc Pennsylvania  Turnpike 

\'lne  St.  Bridge 

Route  283- _ 

Fulling  Mill  Rd.  (extended) 

Longview  Dr.  (extended) 

Reading  RR.  Bridge 

Fiddlers  Elbow  Bridge 


Mi  90 

303  20, 

300  100  

r' 

306  700 

309 10 

311  960- 

312  280 

314  100 

317 580 

324  380 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976.  ^ 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31847  Filed  11-1-76:8:45  am) 


(Docket  No.  FI-1196) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Royalton,  Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Admiijistrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which  • 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final^  deter- 
minations of  flood  elevations  (for  the 
Borough  of  Royalton,  Dauphin  iSoiinty, 
Pennsylvania  under  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

*^he  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flcx)d 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  incii- 
vlduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Royalton  Borough  Office, 
Burd  and  Dock  Streets,  MiddletowTi, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Width  in  feet  from 
Ebvation  in  feet       bank  of  stream  to 
above  mean       100-yr  flood  boundary 
sea  level  facing  downstream 

wit  bin  corporate  limits 


Swatara  Creek North  eastern  corporate  limits 302  460 

Grubb.St 299  480 

Penn-Central  RR..„ 299  200 

Route  441 299  270 

Swatara  St 290  200 

-»  Penn  St.  (extended) 299  675 

Market  St.  (extended) 299  600 

Stisquehamia  River South  west  corporate  limits 299  360 

End  of  Old  Donegal  St.  (extended)  southwest  to  299  620 
corporate  Umitsi. 

7 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Afct 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  a^  amended,  by  39  PR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-31848  Filed  ll-l-76;8:45  am) 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  ^ 

Final  Flood  Elevation  for  Borough  of 
Steelton.  Dauphin  County,  Pennsylvania 


The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>,  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of  § 
1968  I  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10>), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Steelton,  Dauphin  County. 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  v.hom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the  rdncc' 
National  Flood  Insurance  Program,  the     Iqw: 
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Bdrough  must  adopt  flood  plain  manage- 
m(  nt  measures  that  are  consistent  with 
thijse  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 

accordance  with  24  CFR  Part  1910. 

[n  accordance  with  Part  1917,  an  op- 
po  rtunity  for  the  community  or  individ- 
uals  to  appeal  this  determination  to  or 
th-ough  the  community  for  a  period  of 
ni  \ety  i90>  days  has  been  provided.  Pur- 
suint  to  §  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by 
th?  community.  Therefore,  publicati6n  of 
tljs     notice    is     in     compliance     with 

917,10, 

Fnnal  flood  elevations  ( 100-year  flood* 
are  listed  below  for  selected  locations. 
Mips  and  other  information  showmg  the 
detailed  outlines  of  the  flood-prone  areas 
ai  d  the  final  elevations  are  available  for 
review  at  the  Secretary's  OfiBce,  Munici- 
p£  1  Building,  123  North  Front  Street. 
Sieelton.  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 

t^mined  the  100-year   <  i.e., -flood  with 

oie-percent   chance   of   annual   occur- 

flood  elevations  as  set  forth  be- 


Source  ot  flooding: 


Location 


Siuqaehanna  River. 


FrankUn  St,  (extended) -.- 

■francis  St 

Trewick  St 

Mohn  St  (extended) — 

T  St,  (extended) 


'  Corporaff  liraiH,  __^__> 

(National  Flood  Insurance  Act  of  1968  (Title  XI 
of  1968).  effective  January  28,   1969    (33  FR   n  J04 
US.C    4001-4128);  and  Secretary's  delegation  oi 
trator,  34  FR  2680,  February  27.  1969,  as  amend^ 

Issued:  September  29, 1976. 


|PRDoc.7ft-31849Filec  ll-l-76;8:45  ami 


s;nt 

tie 

tie 


(c> 
tlie 
i  1 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  151— POLITICAL  ACTIVITY  OF  STATE 
OR    LOCAL   OFFICERS   OR    EMPLOYEES 

Title  Change — Hearing  Examiner  to  Ad- 
ministrative Law  Judge  Nomenclature 
Change 

To  bring  Part  151  up  to  date,  the  Civil 
Service  Commission  is  changing  the  title 
of  "Hearing  Examiner"  to  '•Administra- 
tive Law  Judge"  wherever  it  appears  in 
this  Part. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-32007  Filed  11-1-76:8:45  am) 

PART  771— EMPLOYEE  GRIEVANCES 

PART  772— APPEALS  TO  THE 
COMMISSION 

Employee's  Choice  of  Representative  in 
Grievances  and  Appeals 

(li   The  Civil  Service  Commi-ssion  is 
amending  Part  771  by  adding  ?  77^445.^  k 


FEOEm  REG 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  faciiu: 

above  mean       downsirtam 
sea  level     - 


I.cfl 


Ripht 


31:; 

312 
311 

SOU 
30U 


I,5U() 

l..T«J<l 

1,720 

1,580 

420 

tl  of  Housing  and  Urban  Development  Act 
November  28,   1968),  a.s  amended    (42 
authority  to  Federal  Insurance  Admlnis- 
by  39  FR  2787,  January  24.  1974.) 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


t)  to  provide  that  the  agency  may  dis- 
allow  the  employee's  choice  of  repre- 
tative  on  the  basis  of  priority  needs  of 
Government,   unreasonable  cost  to 
Government,  conflict  of  interest,  or 
conflict  of  position  and  §  771.105(d)   to 
provide  that  the  employee  may  challenge 
c  agency's  decision  to  disallow  his  her 
(|ioice  of  representative  under  §  771.105 
>  to  the  head  of  the  agency  or  a  person 
head  of  the  agency  has  designated 
id  obtain  a  decision  before  proceeding 
ith  a  grievance. 

1 2)  The  Civil  Service  Commission  is 
Amending  §  772.307ic>  of  Part  772  as 
1  ollows : 

a '   To  recognize  the  possible  inappro- 
liriateness   of   an   employee's   choice   of 
1  epresfentative  in  an  appeal  before  the 
federal    Employee    Appeals    Authority 
PEAA>,  §  772.307(c)  (1>   is  amended  to 
provide  that  an  agency  may  challenge 
he  appellant's  choice  of  representative 
)efore  the  appeals  officer  on  the  grounds 
)f  conflict  of  position  or  conflict  of  inter- 
est.   Such   a   challenge   must   be   macJe 
vithin  10  days  after  receipt  of  the  notice 
designation  of  Representative  and  will 


be  disposed  of  before  consideration  of 
the  merits  of  the  case. 

(b)  To  clarify  the  FEAA's  authority  to 
call  witnesses  in  hearings,  §  772.307(c) 
(2)  is  amended  to  provide  that: 

(i)  Any  agency  that  has  employees 
entitled  to  appeal  to  the  FEAA  imder 
this  part  will  make  its  employees  avail- 
able to  appear  as  witnesses  at  the  hear- 
ing imless  it  is  administratively  imprac- 
ticable tp  do  so.  If  the  appeals  officer 
concurs  in  the  agency  determination  of 
administrative  impracticability,  he/she 
will  infoi-m  both  parties  to  the  appeal  of 
the  procedures  under  which  a  signed 
sworn  statement  will  be  obtained  from 
the  witness.  If  the  appeals  officer  deems 
the  agency's  reasons  inadequate,  he  she 
may.  in  assessing  the  totality  of  evidence 
in  the  case,  infer  that  the  missing  wit- 
ness would  have  given  testimony  un- 
favorable to  the  emoloying  agency. 

(ii)  Section  772.307(0(2)  is  further 
amended  to  provide  that  both  parties  to 
the  appeal  may  introduce  signed  sworn 
statements  and  letters  of  interrogatory. 

§  771.105      Pre^enliilion  of  (jrit'v.'Jnfe. 

..      «  «  *  ♦  • 

(c>   The  agency  shall  have  the  right: 

(1>  To  disallow  the  erriployee's  choice 
of  another  agency  employee  as  hip/her 
representative  if  that  choice  conflicts 
with  priority  needs  of  the  Government 
or  would  give  ri«e  to  unreasonable  costs 
to  the  Government;  and 

(2'  To  disallow  any  selection  the  em- 
ployee makes  with  regard  to  a  represent- 
ative on  the  grounds  of  conflict  of  inter- 
est or  conflict  of  position, 

(d)  The  employee  ,shall  have  the  right 
to  challenge  the  decision  to  disallow  his/ 
her  choice  of  representative  to  the  head 
of  the  agency  or  a  person  the  head  of  the 
agency  has  designated  and  obtain  a  de- 
cision before  proceeding  with  a  grievance, 
'  in  accordance  with  procedures  described 
in  the  agency  grievance  system.  The  de- 
cision of  the  head  of  the  agency  or  his/ 
her  designee  will  be  made  no  later  than 
10  days  after  receipt  of  the  employee 
challenge  unless  another  reasonable  time 
limit  is  specified  in  the  agency  grievance 
system.  The  decision  will  be  final. 

(5  U.S.C  1302.  3301.  3302;  E.O  10577.  3  CFR. 
1954-1958  Comp.,  p.  218:  E.O,  10987,  3  CFR 
1959-1963  Comp.  p.  519.) 


§  772..307     Hearings. 

♦  a  c  »  ♦ 

(c)  Hearing  procedures.  <1)  An  appel- 
lant is  entitled  to  appear  at  the  hearing 
on  his/her  appeal  personally  or  through 
or  accompanied  by  a  representative.  The 
agency  also  is  entitled  to  participate  in 
the  hearing.  The  employee  will  designate 
his/her  representative,  if  any,  in  writ- 
ing to  the  Federal  Employee  Appeals  Au- 
thority, with  a  copy  of  the  designation 
provided  to  the  agency.  Any  subsequent 
changes  in  representative  also  will  be  in 
writing.  Whilf"  normally  an  appclbnt 
may  choose  anyone  he/she  wishes  to 
serve  as  representative,  the. agency  may 
challenge  the  appellant's  choice  of  repre- 
sentative before  the  appeals  officer  on 
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the  grounds  of  conflict  of  position  or  con- 
flict of  interest.  Such  a  challenge  must 
be  made  within  10  days  after  receipt  of 
the  notice  of  designation  or  representa- 
tive and  must  be  disposed  of  before  con- 
sideration of  the  merits  of  the  case.  If 
the  appellant  changes  his/her  represent- 
ative during  the  course  of  the  proceeding, 
the  agency  will  be  given  an  ooportunity 
to  challenge  the  new  selection.  There 
shall  be  no  interlocutory  appeals  from 
the  appeals  officer's  determination  with 
regard  to  such  a  challenge. 

(2)  Both  parties  are  entitled  to  pro- 
duce witnesses  and  to  introduce  signed 
sworn  statements  or  letters  of  interroga- 
tory. The  Appeals  Authority  is  not  au- 
thorized to  subpoena  witnesses.  Any 
agency  that  has  employees  entitled  to 
appeal  to  the  Appeals  Authority  under 
this  part  shall  make  its  employees  avail- 
able to  furnish  sworn  statements  or  to 
appear  as  witnesses  at  the  hearing  when 
requested  by  the  Appeals  Authority  after 
consideration  of  a  request  by  either  party 
to  the  appeal,  unless  it  is  administra- 
tively impracticable  to  comply  with  the 
request  of  the  Appeals  Authority.  In  the 
event  that  a  witness  requested  by  the 
Appeals  Authority  is  employed  by  a  Fed- 
eral agency  other  than  the  appellant's 
agency,  the  witness  shall  be  made  avail- 
able by  the  employing  agency  with  appro- 
priate reimbursement  by  the  appellant's 
agency,  unless  the  Appeals  Authority 
concurs  in  a  determination  of  adminis- 
trative impracticability.  If  the  employing 
agency  determines  that  it  is  not  admin- 
istratively practicable  to  comply  with  the 
request  of  the  Appeals  Authority,  it  shall 
submit  to  the  Appeals  Authority  Its 
written  reasons  for  the  declination.  If 
the  appeals  officer  determines  that  the 
reason  for  the  declination  is  adequate, 
the  appeals  officer  shall  insert  the  ex- 
planation in  the  record,  notify  the  re- 
questing party  that  the  witness(es)  will 
not  be  provided  and  of  the  reason  there- 
for and,  when  appropriate,  inform  both 
parties  to  the  appeal  of  the  procedures 
under  which  a  signed  sworn  statement  or 
letter  of  interrogatory  will  be  obtained 
from  the  witness (es).  If  the  appeals 
officer  deems,  the  reasons  inadequate, 
and  further  determines  that  the  re- 
quested witness  is  likely  to  possess  special 
or  peculiar  knowledge  about  the  matters 
in  dispute,  the  appeals  officer,  may,  in 
assessing  the  totality  of  evidence  in  the 
case.  Infer  that  the  absent  witness  would 
have  given  testiitiony  unfavorable  to  the 
employing  agency.  Federal  employees 
shall  be  in  an  official  duty  status  for  all 
purposes  in  connection  with  their  pro- 
vision of  sworn  statements  or  their  ap- 
pearance as  witnesses  and  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal  in  presenting 
their  testimony. 

(5  U,S,C,  1302.  3301,  3302,  5115,  5388,  7512, 
7701,  8347:  E,0.  10577.  3  CFR,  1954-1958 
Comp,  p,  218;  E,0.  11491,  3  CFR,  1966-1970 
Comp.  p,  803,) 

Note, — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  No,  A107, 


Effective  date:  October  6,  1976, 

United  States  Civil  Serv- 
ice (Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

jFR  Doc,76-32059  FUed   11-1-76:8:45  ami 

Title  17 — Commodity  and  Securities 

Exchange 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

REPORTING  REQUIREMENTS 

Adoption  of  Amendments 

The  Commodity  Futures  Trading 
Commission  ("the  Commission")  has 
adopted  amendments  to  Parts  1,  15  and 
17  of  its  regulations  under  the  Com- 
modity Exchange  Act,  as  amended 
("Act"),  7  U,S,C,  1  et  seq.  On  July  23. 
1976,  a  notice  was  published  in  the  Fed- 
eral Register  ■•  that  the  Commission  was 
considering  adoption  of  amendments 
which  would : 

1.  Allow  contract  markets  to  provide 
delivery  notice  information  in  a  form 
and  manner  approved  by  the  Commis- 
sion and  when  so  approved  to  discon- 
tinue filing  copies  of  each  notice  of  de- 
livery. This  would  in  sorr^e  instances 
involve  supplying  only  summary  infor- 
mation and/or  information  by  means  of 
data  processing  media. 

2.  Raise  the  levels  at  which  reports 
will  be  required  to  be  filed  by  merchants, 
processors  and  dealers  pursuant  to  17 
CFR  Part  19.  except  for  those  reports 
dealing  with  cotton, 

3.  Allow  futures  commission  mer- 
chants ("FCM's")  and  foreign  brokers  to 
submit  information  required  by  17  CFR 
Part- 17  on  computer  printouts  that  the 
Commission  will  prepare  and  supply, 
based  on  information  those  persons  have 
previously  submitted  to  the  Commission, 

Interested  persons  were  given  until 
August  27,  1976.  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  amendments. 

No  written  comments  were  received  in 
response  to  the  Commission's  announce- 
ment. The  informal  comments  on  the 
proposed  ameVidments.  which  the  Com- 
mission received  at  meeting^  with  FCM's 
and  contract  market  officials  and  their 
representatives  held  in  Minneapolis,  Chi- 
cago, New  York  and  Kansas  City,  were 
generally  favorable,^  However,  there  was 
one  objection  to  the  requirements  in  the 
proposed  amendments  to  §§  1, 42(b)  and 


'See  41  FR  3050  (July  23,  1976), 
-  A  copy  of  the  Federal  Register  notice  that 
set  forth  the  proposed  amendments  was  Fent 
to  all  FCM's,  toeether  with  a  memorandum 
dated  July  16,  1976,  which  invited  the  FCM's 
to  attend  these  meetings  and  to  discuss  the 
proposed  amendments.  At  several  of  the 
meetings,  FCM's  expressed  support  for  items 
2  and  3  above.  Item  3,  supplying  PCM's  with 
Commission-updated  printouts,  has  been 
tried  on  an  experimental  basis  and  those  at 
the  meeting  who  were  using  this  method  of 
reporting  stated  that  it  saved  them  a  sub- 
stantial amount  of  time  compared  with  us- 
ing the  reporting  forms. 


17.03  that  information  provided  by  data 
processing  media  and/or  computer  print- 
outs be  certified  as  complete  and  accu- 
rate. It  was  contended  that  such  infor- 
mation could  not  be  certified  as  complete 
and  accurate  but  only  as  authentic,  i.e., 
accurate  only  to  the  extent  of  the  accu- 
racy of  the  source  records.  The  Commis- 
sion had  considered  this  objection  but 
has  determined  to  retain  the  proposed 
requirements  that  the  data  processing 
media  and/or  computer  printouts  be  cer- 
tified as  complete  and  accurate  and  to 
specify  who  shall  sign  the  cerftfication. 
The  Commission  has,  however,  attempted 
to  temper  the  proposed  amendments  to 
§§  1,42  and  17.03  by  permitting  the  certi- 
fication to  be  made  subject  to  the  signer's 
best  knowledge  and  belief,  after  making 
a  reasonable  inquiry.  In  doing  so  the 
Commission,  although  it  expects  data 
processing  media  and/or  computer  print- 
outs submitted  to  the  Commission  to  be 
complete  and  accurate,  is  attempting  to 
obtain  information  of  reasonable  accu- 
racy as  promptly  as  possible.' 

In  addition,  the  Commission,  after  fur- 
ther review  of  the  proposed  amendments, 
has  determined  to  adopt  certain  of  the 
proposals  in  a  slightly  modified  form. 
These  modifications  are  discussed  below: 

1,  The  amendments  to  §  15,01(d)  pro- 
posed higher  quantities  fixed  for  reports 
required  to  be  filed  by  merchants,  proces- 
sors and  dealers  pursuant  to  Part  19  of 
the  regulations.  The  proposed  quantities 
fixed  for  potatoes  and  wheat  were  300 
carlots  and  2,000.000  bushels,  respec- 
tively. In  view  of  the  recent  revisions  to 
Part  150  of  the  regulations,  increasing 
the  speculative  position  and  trading 
limits  in  wheat  from  2,000,000  to  3,000,- 
000  bushels,'  the  Commission  has  deter- 
mined to  increase  the  quantities  fixed  for 
the  purpose  of  these  reports  in  wheat  to 
3,000,000  bushels.  With  respect  to  pota- 
toes, however,  the  Commission  has  deter- 
mined to  redMce  the  quantity  fixed  for 
these  reports  to  150  carlots  for  purposes 
of  its  present  market  surveillance  pro- 
gram, 

2.  Upon  review  of  the  proposed  amend- 
ments to  §  1,42,  the  Commission  noted 
that  a  change  in  language  was  necessary 
in  order  to  carry  out  the  intended  pur- 
pose. As  published,  the  proposed  regula- 
tion would  not  allow  contract  markets  to 
supply  the  required  information  in  a 
summary  form  other  than  by  means  of 
data  processing  media.  Since  it  is  the 
intention  of  the  Commission  to  allow 
such  information  to  be  provided  by 
means  other  than  data  processing  media, 
subject  to  wTitten  Commission  approval 
of  the  alternative  form,  the  proposed 
amendment  to  §  1,42  of  the  regulations 
has  been  accordingly  modified. 

In  consideration  of  the  above,  the 
Commission,  pursuant  to  its  authority 
imder  sections  4g(l),  41.  5(b)  and  8a(5) 


"  In  this  connection,  the  Commission  Is  in 
the  process  of  reviewing,  its  reporting  re- 
quirements generally  and  anticfpates  that  it 
may  propose  further  revisions.  Future  revi- 
sions may  require  other  reports  tiled  with 
the  Conunission  to  be  signed  and  certified  as 
to  completeness  and  accuracy, 

•See  41  FR  35060   (August  9,  1976). 
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of  the  Act.  7  use.  6g(l).  6i.  7(b)  and 
12a (5 »,  iSupp.  V.  1975)  hereby  amends 
Part  1.  15  and  17  of  Title  17  of  the  Code 
of  Federal  Regulations,  as  follows: 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITy   EXCHANGE  ACT 

1.  Section  1.42  is  revised  to  read  as 
follows: 
§  1.42      Uelivrrj  notice:  filing  of  cop>. 

♦a)  Each  contract  market  shall  fur- 
nish or  cause  to  be  furnished  promptly 
to  the  Commission  a  copy  of  each  notice 
of  delivei-y  issued  by  any  member  thereof 
covering  the  dehvery  cf  any  commodity 
on  a  futures  contract  made  on  or  subject 
to  the  rules  of  such  contract  market,  and 
shall  also  furnish  or  cause  to  be  fur- 
nished promptly  to  the  Commission  a 
record  of  all  endorsements  of  the  orig- 
inal notice  of  delivery  shown  in  the  order 
in  which  such  endorsements  were  made. 
v^(b)  Any  contract  market  may  provide 
the  required  delivery  notice  information 
on  compatible  data  processing  punched 
cards,  magnetic  tapes,  magnetic  discs, 
computer  printouts,  or  other  means: 
Provided,  That  the  format  and  coding 
structure  and  the  information  contamed 
thereon  have  been  approved  in  v.riting 
by  the  Commission.  A  computer  listing  of 
any  information  supplied  via  data  proc- 
essing media  must  also  be  provided  and 
must  be  certified  by  an  oCBcer  of  the  con- 
tract market  to  be  to  the  best  of  his 
knowledge  and  belief  after  making  a  rea- 
sonable inquiry,  complete  and  accurate. 
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(d)  Merchants,  processors,  and  dealers 
in  ( lertain  commodities  who  hold  or  con- 
tro  open  contracts  in  such  commodities 
wh  ch  equal  or  exceed  the  quantity  fixed 
for  reporting  m  §§  15.03(a)  and  15.03(b), 
as  specified  in  Part  19  of  this  chapter.  A 
merchant,  processor,  or  dealer  who  is  also 
a  trader  is.  in  addition,  subject  to  Part 
18  pf  this  chapter. 

*  *  •  •  • 

Section  15.03  is  revised. to  read  as 
follows : 


§1 

a)  The  quantities  fixed  for  the  pur- 
po  le  of  reports  filed  under  Parts  17,  18 
an  i    §  19.02    of    this    Chapter    are    as 

foiows: 

Quantity, 

Cojnmodlty:  bushels 

Wheat   .-.-r. 200,000 

Corn    -- 200,000 

Oats     200,000 

Rye     200,000 

Barley    200,000 

Flaxseed    200,000 

Soybeans    200,000 

Cotton  (bales) 6,000 

Silver  bullion . '50 

All  other  commodities '25 

Contract  units. 

b)  The  quantities  fixed  for  the  pur- 
of  all  reports  filed  under  Part  19 

this  Chapter,  except  those  required 
§  19.02  of  this  Chapter,  are  as  follows: 


pope 

of 

bjl 


Commodity: 


PART  15— REPORTS — GENERAL 
PROVISIONS 

2.  Section  15.00 (b>  is  revised  to  read 
as  follows: 

§  1.5.00     Drflnitions: 

*  «  *  *  # 

fb)  "Reportable  position"  means: 
( 1 1  For  p-irposes  of  reports  required  by 
Par's  17  and  18  and  §  19.02  of  this  chap- 
ti^r.  any  opsn  contract  petition  in  any 
one  future  of  any  commodity  on  any  one 
contract  market,  which,  at  tlie  close  of 
the  market  on  any  business  day.  equals 
or  exceeds  the  quantity  fixed  in  §  1 5 .03 '  a ) 
of  this  chapter  for  reporting  purposes 
for  the  particular  commodity. 

'2)  For  purposes  of  al^  reports  required 
by  Part  19  except  those  required  by 
§  19.02  of  this  chapter,  any  open  con- 
tract position  in  any  one  future  or  all 
futures  combined  either  gross  long  or 
gross  short  of  any  ccwnmodity  on  any  one 
contract  market,  which,  at  the  close  of 
the  market  on  any  business  day.  equals 
or  exceeds  the  quantity  fixed  in  §  15.03 
'b)  for  reporting  purposes  for  the  par- 
ticular commodity. 


3.  Section  15.01  ^c)  and  (d)  are  revised 
to  read  as  follows: 

§15.01      Persons  required  lo  report. 

•  *  •  •  • 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantitv  fixed  for  reporting  in  §  15.03(a) , 
as  specified  in  Part  18  of  this  chapter. 


§ 


S.03      Quantities  fixed  for  rep<irlinK. 


Quantity, 
bushels 

Wheat 3,000,000 

Corn    3,000,000 

Oats 2,000,000 

Rye    ... 500.000 

Barley 2,000,000 

Flaxseed    2,000,000 

Soybeans    3,000,000 

Potata^s   '160 

Eggs     '160 

Carlots. 


P/RT  17— REPORTS  BY  FUTURES  COM- 
MISSION MERCHANTS  AND  FOREIGN 
BROKtRS 

3.  Section  17.03  is  revised  to  read  as 

f 0  lows : 


[7.03      Lse  of  data  proce«<sin|:  media. 


Any  futures  commission  merchant  may 
provide  the  required  series  '01  informa- 
tion on  compatible  data  processing 
pi  nched  cards,  magnetic  tapes,  magnetic 
dl>cs.  or  updated  Commission-supplied 
computer  printouts:  Provided.  That  the 
fo  rmat  and  coding  structure  used  there- 
or  have  been  approved  In  writing  by  the 
Commission.  Information  provided  by 
means  of  data  processing  media  must 
al;o  be  accompanied  by  a  printout  of  the 
information  certified  by  the  futures  com- 
mission merchant  or  a  general  partner 
oi  officer  of  the  futures  commission  mer- 
cl  lant  to  be,  to  the  best  of  his  knowledge 
and  belief  after  making  a  reasonable  in- 
quiry, complete  and  accurate.  When  a 
C  )nmiission-supplied  computer  printout 
is  updated.  It  must  be  certified  by  the 
fi  tures  commission  merchant  or  a  gen- 
eial  partner  or  officer  of  the  futures  com- 
n:ission  merchant  to  be,  to  the  best  of 
h  s  knowledge  and  belief  after  making  a 
reasonable  inquiry,  complete  and  accu- 


rate. Any  cei-tification  required  by  this 
section  may  be  made  by  a  person  desig- 
nated by  the  futures  commission  mer- 
chant for  such  purpose  provided  such 
designee  has  been  identified  in  writing 
to  the  Commission  as  the  designee  of  the 
futures  commission  merchant  prior  to 
the  ceitification. 

The  foregoing  amendments  to  Parts 
1.  15  and  17  of  Title  17  of  the  Code  of 
Federal  Regulations  will  become  efifective 
on  November  26,  1976. 

Issued  in  Washington,  D.C..  on  Octo- 
ber 28,  1976. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

(PR  Doc.76-32058  FUed  11-1-78:8:45  am) 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER    IX,    NATIONAL   OCEANIC   AND 
ATMOSPHERIC   ADMINISTRATION.    DE- 
y    PARTMENT  OF  COMMERCE 

PART  923 — COASTAL  ZONE  MANAGE- 
MENT PROGRAM  APPROVAL  REGULA- 
TIONS 

Island  Segmentation  in  State  Coastal  Zone 
Management  Programs 

On  November  10,  1975,  a  proposed 
amendment  to  Subpart  E,  §  923.43  was 
published  in  the  Federal  Register  (40 
FR  52405).  The  proposed  amendment 
added  a  new  paragraph  (c)  to  §  923.43 — 
Segmentation,  in  order  to  waive  certain 
requirements  found  in  §  923.43  for  Island 
segments  submitted  to  the  Secretary  of 
Commerpe  for  approval.  Under  the  pro- 
posed amendment,  completion  of  a 
State's  consideration  of  the  national  in- 
terest involved  in  the  siting  of  facilities 
necessary  to  meet  requirements  which 
are  other  than  local  in  nature,  and  of  a 
definition  of  boundaries  of  the  coastal 
zone  for  the  entire  State,  would  no  longer 
be  required  before  an  island  segment 
could  receive  approval  under  section  306 
of  the  Act.  (These  requirements  for  seg- 
mentation are  now  found  in  §  923  43(a) 
and  (b)  (2)). 

It  should  be  noted  that  section  306(h) 
of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended.  (Pub.  L.  92-583,  86 
Stat.  1280,  15  U.S.C.  1451  et  s.eq.) 
'CZMA)  also  requires  "ultimate  coor- 
dination" of  the  approved  segment  with 
the  overall  State's  coastal  zone  manage- 
ment program.  This  amendment  is  not 
intended  in  any  manner  to  circumvent 
the  requirement  found  in  section  306(h) . 
Regulatory  requirements  found  in  §  923- 
43(a)  and  (b)  (2)  were  developed  in  addi- 
tion to  the  statutory  requirement  of  sec- 
tion 306(h)  but  are  not  relevant  for 
island  segments. 

Interested  persons  have  been  afforded 
an  opportunity  to  respond  to  this  pro- 
posed amendment  by  Its  publication  in 
the  Federal  Register  on  November  10. 
1975.  Comments  were  invited  through 
November  30,  1975.  Comments  received 
after  that  time  were  also  given  due 
consideration. 

Most  commentators  objected  to  the 
Issuance  of  this  amendment  to  §  923.43, 
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primarily  because  they  viewed  the  waiver 
of  facility  siting  and  boundaries  require- 
ments as  ah  opportunity  for  a  State  to 
make  incremental  decisions  affecting  its 
coastal  zone  without  adequate  reference 
to  these  vital  aspects  of  the  overall 
programs. 

Some    commentators    thought    that 
these  elements  of  a  State  management 
program    should    be    minimal    require- 
ments and  should  be  completed  prior  to 
the  approval  of  any  single  segment,  be- 
cause the  proposed  waiver  could  act  as 
an  incentive  for  further  segmentation. 
One  commentator  pointed  out  the  im- 
portance of  State  consideration  of  the 
national  Interest  in  facUity  siting  and  its 
sensitive   and   complex   relationship   to 
Federal  agencies,  with  particular  refer- 
ence to  Outer  Continental  Shelf  develop- 
ment activities.  It  was  suggested  that 
this  national  interest  consideration  is  a 
process  which  must  be  undertaken  at  an 
early    stage     of     state    coastal    zone 
planning. 

Another  major  objection  revolved 
around  the  apparent  lack  of  accountabil- 
ity, coordination,  and  consultation  with 
other  Federal  agencies  when  such  regu- 
latory requirements  are  to  be  waived. 

A  final  objection  raised  by  one  com- 
mentator contended  that  the  proposed 
language  did  not  indicate  whether  the 
proposed  amendment  would  be  perma- 
nent or  temporary.  In  addition,  it  was 
proposed  that  the  phrase  "extenuating 
circumstances"  should  be  further  clari- 
fied. 

One  commentator  praised  the  pro- 
posed amendment  because  of  the  latitude 
It  would  give  the  Office  of  Coastal  Zone 
Management  (OCZM)  in  reviewing  sub- 
missions on  their  own  merits. 

All  comments  received  were  given  due 
consideration  and  modifications  have 
been  made  in  the  final  text. 

It  is  important  to  point  out  that  the 
segmentation  regulations  relating  to  na- 
tional interest  in  facility  siting  and 
boundary  determination  for  a  State's 
entire  coastal  zone  found  in  §  923.43  (a) 
and  (b)(2)  have  no  direct  counterpart 
in  the  CZMA.  These  requirements  were 
made  applicable  to  segments  of  a  man- 
agement program  by  OCZM  to  more 
adequately  assure  coordination  with  and 
integration  into  a  State's  final  manage- 
ment program. 

Small  island  segments,  however,  pre- 
sent a  unique  situation.  They  are  often 
small  separate  ecological  units,  unre- 
lated to  other  areas  of  a  State's  coast- 
line. In  many  cases  a  coastal  zone  man- 
agement program  segment  can  be  de- 
veloped with  relative  ease  for  these 
physically  and  ecologically  separate  seg- 
ments. Such  is  the  case  of  Island  of 
Culebra  in  the  Commonwealth  of  Puerto 
Rico.  Her§  the  definition  of  the  State's 
ultimate  Coastal  zone  boundary  and  the 
consideration  of  the  Federal  interest  in 
facility  siting  for  the  entire  Common- 
wealth bear  no  rational  or  administra- 
tive relationship  to  the  Culebra  Island 
segment. 

No  attempt  is  made  here  to  circum- 
vent the  clear  requirement  of  the  section 
306(h)  of  the  CZMA  which  states: 
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At  the  discretion  of  the  state  and  with  the 
approval  of  the  Secretary,  .a  management 
program  may  be  developed  and  adopted  In 
segmenu  so  that  Immediate  attention  may 
be  devoted  to  those  areas  wlthfti  the  coastal 
zone  which  most  urgently  need  management 
programs:  Provided,  that  the  state  ade- 
quately provides  for  the  ultimate  coordina- 
tion of  the  various  segments  of  the  manage- 
ment program  into  a  single  unified  program 
and  that  the  unified  program  will  be  com- 
pleted as  soon  as  is  reasonably  practicable. 

In  consideration  of  the  foregoing  15 
CFR  Part  923  is  amended  by  adding  a 
new  paragraph  <c)  to  §  923.43  to  read  as 
follows,  effective  November  2,  1976 


Dated:  October  27,  1976. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

Paragraph    (c)    is  added  to   15  CFR 
923.43  as  foUows: 

§  923.43      Segmentation.' 
•-  •  . 

(c)  It  Is  recognized  that  small  islands 
may  form  separate  and  unique  ecological 
units  for  which  a  segment] of  the  man- 
agement program   may   hi  established 
with  relatively  few  problems.  OCZM  may 
waive  certain  requirement^  related   to 
segmented  approval  foi-  .fslands   under 
this  secUon.  The  requirements  that  the 
State  must    (1)    provide   an   adequate 
consideration  of  the  national  interest  in 
the  siting  of  facilities  necessary  to  meet 
requirements  which  are  other  than  local 
m  nature  for  the  States  entire  coastal 
zone  and  (2)   define  the  boundaries  of 
the  coastal  zone  for  the  entire  State  may 
be  waived  if  OCZM  determines  that  their 
completion  would  serve  no  useful  pur- 
pose in  evaluating  the  merits  of  the  ap- 
plication for  approval  of  a  small  island 
segment. 

(Sec.  306.  Coastal  Zone  Management  Act  of 
1972,  as  amended  (Pub.  L.  92-583,  86  Stat* 
1280,  16  U.S.C.  1451  et  seq.) ) 

[FR  Doc.76-32021   PUed   11-1-76:8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-2840] 

'*^^I^i^~P''°"'B''''ED    TRADE     PRAC- 
Acf\OUS*°  '^''''"'**'^'^'V^  CORRECTIVE 


Carl  Stepp  Trading  as  Ace  Stereo  and 
Sewing  Machine  Company 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadlngly;  §  13.90     History  of  product 

B«it  i^??i  L^^i^^  ^'■'^^'  13.155-10 
fV^\l  k^~^^  Repossession  balances; 
U^   i^-  P«»notional  sales  plans;  §  13.- 

s,,ofn'^^*^^^  °''  °^^^''  relevant  facts; 
§  13.260  Terms  and  conditions.  Sub- 
part—Contracting  for  sale  in  any  form 
bmding  on  buyer  prior  to  specified  tim^ 
period:  §  13.527  Contracting  for  sale  in 
any  foi-m  binding  on  buyer  prior  to  end  of 
specified  Ume  tperiod.  Subpart— CoiTec- 
tlve  actions  and/or  requirements:  §  13  - 
533  Corrective  actions  and/or  require- 
ments; 13.533-20  Disclosures:  13.533-37 
Formal  regulatory  and/or  statutory  re- 
quirements; 13.533-55    Refunds,  rebates 
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and/or  credits.  Subpart— Disparaging 
?'",f,"ni^  merchandise,  services.  Itc* 
u  2.^  Disparaging  products,  mer- 
chandise, services,  etc.  Subpart— FaUine 
r'l^^n^Jo^  fofeign  language  translations: 
i  13.1052  Failing  to  provide  foreign  lan- 
guage translations.  Subpart— Misrepre- 

rn^7  °^^^^  ^°^  goods-Goods: 
§13.1647  Guarantee;  8  13.1650  History 
of  product;  5  13.1740  Scientific  or  other 
relevant    facts;     f  13.1760    Terms    and 

Subpart^lsrepresenting  oneself  and 
«°^>^Prices:      §13.1779    Bait.      Sub- 

^^!^^'"^P'"^^°""e  oneself  and 
goods— T>romotional  sales  plans-  J  13  . 
1830  Promotional  sales  plans.  Sub- 
par^-Neglecting.    unfairly    or    decep- 

snfft09^QT^^  material  disclosure: 
§  13.1892  Sales  contract,  right-to-can- 
cel   provision;     8  13.1895    Scientific    or 

^?H  ''^l^^!'''^  ^^<=^;  5  131M5  Terms 
and  conditions;  13.1905-50  Sales  con- 
tract. Subpart— Offering  unfair  im- 
proper and  deceptive  inducements  to 
purchase  or  deal:  §  13.1980  Guarantee, 
in  general;  §13.2063  Scientific  or 
other  relevant  facts. 

nf »,.^i®  f^*-  "^2^'  ^^  ^-S-C-  4€.  interprets 

^^n  the  Matter  0/  Carl  Stepp,  an  in- 
atvzdwl.  trading  and  doing  business  as 
Ace  Stereo  and  Sewing  Machine  Com- 

Consent  order  requiring  a  Decatur, 
Ga     sewing   machine   retaUer,    among 

fArm^n^""^  *°.  ""^^  "s*"g  deceptive 
terminology  and  bait  and  switch  ^al^- 
tact  cs;  failing  to  disclose  condiUons  and 
lunitations  of  warranties;  and  falling  to 
nlrf?^  1°"^}^  language  translations  of 
pertinent  information.  Further,  respond- 
ent is  required  to  disclose,  at  the  time 
of  sale,  that  purchasers  have  the  right  to 
a  three-day  period  in  which  to  cancS 
their  contract,  and  to  honor  valid  can- 
cellations. 

The  order  to  cease  and  desist,  includ- 
ing  further  order   requiring   report  of 
comphance  therewith,  is  as  follows:  ' 
Order 

It  is  ordered  That  respondent  Cart 
Stepp,  an  individual  trading  and  doing 
business    as    Ace    Stereo    and    Sewing 
Machine    Company    and    respondent's 
agents,  representatives  and  employees 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  any  other  device  in 
connection  with  the  advertising   offer- 
mg  for  sale,  selling  or  distributing  of 
sewing  machines  or  any  other  article  of 
merchandise  in  or  affecUng  commerce  as 
'commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Using  in  any  manner  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  sewing 
machines  or  other  merchandise. 

2.  Making  representations  orally  or  in 
wnting,  directly  or  by  implication  pur- 
porting to  offer  sewing  machines  or  other 
merchandise  for  sale  where  the  purpose 

'Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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of  the  representation  is  not  to  sell  the 
offered  merchandise,  but  to  obtain  leads 
or  prospects  for  the  sale  of  other  sewing 
machines  or  other  merchandise  at  higher 
prices. 

3.  Disparaging  in  any  manner  or  dis- 
couraging the  purchase  of  any  sewing 
machme  or  other  merchandise  which  is 
advertised  or  offered  for  sale. 

4.  Representing  orSUy.  or  in  writing, 
directly  or  by  implication  that  any  sew- 
ing machine  or  other  merchandise  is  of- 
fered for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  such  sewing  ma- 
chines or  other  merchandise. 

5.  Using  words  or  abbreviations  such  as 
"Bal."  unless  such  words  or  abbreviations 
correctly  describe  the  advertised  sewing 
machine  or  other  merchandise  as  par- 
tially paid  for  by  a  previous  purchaser 
and  offered  for  sale  for  the  unpaid  bal- 
ance of  the  purchase  price. 

6.  Using  words  such  as  "unclaimed  lay- 
away"  or  "repossessed"  unless  such 
words  correctly  describe  the  sewing  ma- 
chine, or  other  merchandise  referred  to. 

7.  li^epresenting  orally,  or  in  writing, 
directly  or  by  Implication  that  any  sew- 
ing machine  or  other  merchandise  is 
guaranteed  unless  the  nature  and  extent 
of  the  guarantee,  the  manner  in  which 
the  guarantor  will  perform,  and  the 
identity  of  the  guarantor  are  clearly  and 
conspicuously  dLsclosed. 

Nothing  in  this  order  shall  be  con- 
strued to  relieve  respondent  of  his  duty 
to  comply  with  present  and  future  laws, 
regulations  and  rules  dealing  with  war- 
ranties or  guarantees. 

It  is  further  ordered  that  respondent 
Carl  Stepp.  an  individual  trading  and 
doing  business  as  Ace  Stereo  and  Sewing 
Machine  Company  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  any  other  device  in 
connection  with  the  door-to-door  sale  of 
sewing  machines  or  any  other  article  of 
merchandise  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  In  the 
same  language,  e.g..  SiJanish,  as  that 
principally  used  in  the  oral  sales  presen- 
tation and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
ad(Jress  of  the  seller,  and  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if  a 
contract  is  not  used  and  in  boldface  type 
of  a  minimum  size  of  10  points,  a  state- 
ment in  substantially  the  following  form: 

You,  the  buyer,  may  cancel  this  transac- 
tion at  any  time  prior  to  midnight  of  the 
third  business  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can- 
cellation form  for  an  explanation  of  this 
right. 

2.  Failing  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales  con- 
tract or  otherwise  agrees  to  buy  con- 
sumer goods  or  services  from  the  seller,  ^i 
a    completed    form    in   duplicate,    cap- 
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tijned.  "notice  of  cancellation."  which 
st  all  be  attached  to  the  contract  or  re- 
c(ipt  and  easily  detachable,  and  which 
sliall  contain  in  10-point  boldface  type 
the  following  information  and  state- 
n-  ents  in  the  same  language,  e.g.,  Span- 
iel, as  that  used  in  the  contract: 

NOTICE  OP  CANCELLATION 
(Enter  date  of  transaction) 


(date) 

You  may  cancel  this  transaction,  without 
atiy  penalty  or  obligation  within  three  (3) 
b  isiness  days  from  the  above  date.  ^ 

If  you  cancel,  any  property  traded  in,  any 
pkyments  made  by  you  under  the  contract  or 
sue,  and  any  negotiable  instrument  exe- 
c  ited  by  you  will  be  returned  within  ten 
10)  business  days  following  receipt  by  the 
SI  Her  of  your  cancellation  notice,  and  any 
s  icurtty  interest  arising  out  of  the  transac- 
t  on  will  be  canceled. 

If  you  Cancel,  you  must  make  available 
tk  the  seller  at  your  residence.  In  substan- 

ally  as  good  condition  as  when  received, 
a  ny  goods  delivered  to  you  under  this  con- 
t  -act  or  sale;  or  you  may,  if  you  wish,  com- 
ply  with  the  instructions  of  the  seller  re- 
g  u-ding  the  return  shipment  of  the  goods  at 
t  le  seller's  expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
sfeuer  and  the  seller  does  not  pick  thero  up 
ilthln  twenty  (20)  days  of  the  date  of  your 
I  otice  of  cancellation,  you  may  retain  or  dls- 
I  ose  of  the  goods  without  any  further  obll- 
i  atlon.  If  you  fall  to  make  the  goods  avail- 
t  ble  to  the  seller,  or  if  you  agree  to  return  the 
( oods  to  the  seller  and  fall  to  do  so,  then  you 
I  emain  liable  for  performance  of  all  obliga- 
llons  under  the  contract. 

To  cancel  this  transaction,  mall  or  deliver 
i  signed  and  dated  copy  of  this  cancellation 
I  lotice  or  any  other  written  notice,  or  send 
i    telegram  to 


(name  of  seller) 


(t 


(address  of  seller's  place  of  business) 
1  lot  later  than  midnight  of  . 


;   hereby  cancel  this  transaction. 


(date) 


and  (iiil  cancel  and  return  any  negotia- 
ble instrument  executed  by  the  buyer  in 
connection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in- 
terest created  in  the  transaction. 

7.  Negotiating,  transferring,  selling,  or 
assigning  any  note  or  other  evidence  of 
indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  contract  was  signed  or  the  goods  or 
services  -were  purchased. 

8.  Failing,  within  ten  (10)  business 
days  of  receipt  of  the  buyer's  notice  of 
cancellation,  to  notify  him  whether  the 
seller  intends  to  repossess  or  to  abandon 
any  shipped  or  delivered  goods. 

It  is  furthcT  ordered  That  the  re- 
spondent shall  distribute  a  copy  of  this 
order  to  all  present  and  future  employ- 
ees, salesmen  and  agents. 

It  is  further  ordered  That  the  re- 
spondent promptly  notify  the  Commis- 
sion of  the  discontinuance  of  his  present 
business  or  employment  and  of  his  af- 
filation  with  a  new  business  or  employ- 
ment. Such  notice  shall  include  respond- 
ent's current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Comi»issioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  17,  1976. 

Charles  A.  Tobin. 
Secretary. 
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(date) 


(buyer's  signature) 

3.  Failing,  before  furnishing  copies  of 
he  "Notice  of  Cancellation"  to  the 
)uyer,  to  pomplete  both  copies  by  enter- 
ng  the  name  of  the  seller,  the  address 
)f  the  seller's  place  of  business,  the  date 
)f  the  transaction,  and  the  date,  not 
jarlier  than  the  third  business  day  fol- 
owing  the  date  of  the  transaction,  by 
vhich  the  buyer  maw,  give  notice  of  can- 
:ellation. 

4.  Failing  to  inform  each  buyer  orally. 
It  the  time  he  signs  the  contract  or  pur- 
chases the  goods  or  services,  of  his  right 
to  cancel. 

5.  Misrepresenting  in  any  manner  the 
buyer's  right  to  cancel. 

6.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buj'er 
and  within  ten  (10)  business  days  after 
the  receipt  of  such  notice,  to  (i)  refund 
all  payments  made  under  the  contract 
or  sale;  (ii)  return  any  goods  or  prop- 
erty traded  in,  in  substantially  as  good 
condition  as  when  received  by  the  seller; 
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PART  l3— PROHierTED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hong  Kong  Custom  Tailors,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  s  13.10  Advertising  falsely  or 
misleadingly ;  S  13.30  Composition  of 
goods;  13.30-75  Textile  Fiber  Products 
Identification  Act;  13.30-100  Wool  Prod- 
ucts Labeling  Act;  §13  45  Content; 
§  13.73  Formal  regulatory  and  statutory 
requirements;  13.73-70  Wool  Products 
Labeling  Act;  13.73-90  Textile  Fiber 
Products  Identification  Act;  §  13.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Invoicing  products  falsely:  §  13.- 
1108  Invoicing  products  falsely^  13- 
1108-80  Textile  Fiber  Products  Identifi- 
cation Act.  Subpart — Misbranding  or 
mislabeling:  §  13  1170  Advertising  and 
promotion;  §  13  1185  Composition;  13- 
1185-80  Tetile  Fiber  Products  Identifi- 
cation Act;  13.1185-90  Wool  Products 
Labeling  Act;  §  13  1320  Scientific  or 
other  relevant  facts.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1590  Composition;   13  1590-70  Tex- 


FEDERAL  RE(tlSTER,  VOL  41,  NO.  212— TUESDAY,   NOVEMBER  7,   1976 


tile  Fiber  Products  Identification  Act; 
13  1590-90  Wool  Pioducts  Labeling  Act; 
5  13.1605  Content:  S  13.1623  Formal  reg- 
ulatory and  statutory  requirements; 
13  1623-80  Textile  Fiber  Products  Iden- 
tification Act;  13.1623-90  Wool  Prodilcts 
Labeling  Act;^§  13  1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition;  13.- 
1845-70  Textile  Fiber  Products  Identifi- 
cation Act;  13.1845-80  Wool  Products 
Labeling  Act:  J  13.1850  Content; ~§  13- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-70  Textile  Fiber 
Products  Identification  Act;  13.1852-80 
Wool  Products  Labeling  Act;  §  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721.  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
Stat.  1717;  Sees.  2-5,  54  Stat.  H28-1130;  15 
U.S.C.  45.  70,  68) 

In  the  Matter  of  Hong  Kong  Custom 
Tailors.  Inc..  a  corporation,  and  Hong 
Kong  Custom  Tailors  of  Maryland,  Inc., 
a  corporation,  and  Hong  Kong  Customs 
Tailors  of  Springfield.  Virginia,  Inc.,  a 
corporation,  and  Hong  Kong  Custom 
Tailors.  Virginia,  Inc.,  a  corporation,  and 
Lai  I.  Keswani,  individually  and  as  an 
officer  of  said  corporations. 

Consent  order  requiring  a  Washington, 
D.C.,  Importer  and  seller  of  wool  and 
textile  fiber  products,  among  other 
things  to  cease  misbranding  and 
mislabeling  its  wool  and  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered  That  respondents  Hong 
Kong  Custom  Tailors,  Inc..  a  corporation. 
Hong  Kong  Custom  Tailors  of  Maryland, 
Inc..  a  corporation.  Hong  Kong  Custom  / 
Tailors  of  Springfield,  'Virginia,  Inc.,  a 
corporation,  Hong  Kong  Custom  Tailors. 
Virginia,  Inc.,  a  corporation,  their  suc- 
cessors and  assigns,  and  their  officers, 
and  Lai  I.  Keswani,  individually  and  as 
an  officer  of  said  corporate  respondents, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  introduc- 
tion, or  importing  for  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment,  in  commerce,  of  wool  prod- 
ucts, as  "commerce"  and  "wool  product" 
are  defined  in  the  Wool  Products  Label- 
ing Act  of  1939,  do  forthwith  cease  and 
desist  from  misbranding  such  products 
by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 


'  Copies  of  the   Complaint,   Decision   and 
Order  filed  with  the  original  document. 
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2.  Failing  to  securely  affix  to.  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear,  legible  and  conspicuous  man- 
ner each  element  of  information  required 
to  be  disclosed  by  section  4(a)  < 2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  securely  affix  labels  to 
samples,  swatches  or  specimens  of  wool 
products  used  to  promote  or  effect  sales 
of  such  wool  products,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  sec- 
tion 4(a)(2)  of  the  Wool  Products  Label- 
ing Act  of  1939. 

It  is  further  ordered.  That  respondents 
Hong  Kong  Custom  Tailors,  Inc.,  a  cor- 
poration. Hong  Kong  Custom  Tailors  of 
Maryland.    Inc.,    a    corporation.    Hong 
Kong  Custom  Tailors  of  Springfield,  'Vir- 
ginia, Inc..  a  corporation.  Hong  Kong 
Custom  Tailors.  Virginia,  Inc..  a  corpo- 
ration, their  successors  and  assigns,  and 
their  officers,  and  Lai  I.  Keswani,  indi- 
vidually* and  as  an  officer  of  said  corpo- 
rate    respondents,     and     respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  introduction,  delivery 
for  introduction,  sale,  advertising  or  of- 
fering for  sale  in  commerce,  or  the  trans- 
portation or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  transported 
of  any  textile  fiber  product  which  has 
been  advertised  or  offered  for  sale  in 
commerce;   or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,   transportation    or    causing   to   be 
transported  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile   fiber  products,   as  "commerce" 
and  "textile  fiber  product"  are  defined 
in  the  Textile  Fiber  Products  Identifica- 
tion Act,  do  forthwith  cease  and  desist 
from : 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  Section  4<b)  of  the  Textile  Fiber 
Products  Identification  Act. 

3.  Failing  to  securely  affix  labels  to 
samples,  swatches  or  specimens  of  tex- 
tile fiber  products  used  to  promote  or 
effect  sales  of  such  textile  fiber  products 
showing  in  words  and  figures  plainly  leg- 
ible all  the  information  required  to  be 
disclosed  by  Section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present  ~ 
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and  future  personnel  engaged  in  the  of- 
fering for  sale,  or  sale,  of  any  wool  xtr 
textile  fiber  products,  and  that  respond- 
ents secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered  That  respondents 
notify  the  C9mmission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
the  corporate  Respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  In  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/( is  further  ordered  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ-- 
merit.  Such  notice  shall  include  respond- 
ent's current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his  du- 
ties and  responsibilities. 

/( is  further  ordered  That  the  respond- 
ents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  Issued  by 
the  Commission  September  17,  1976. 

Charles  A.  Tobin, 

Secretary. 
(PR  Doc.76-32074  Piled  ll-l-76;8:45  am) 


SUBCHAPTER  C — REGULATIONS   UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

(Docket  No  206-15) 

PART  303— RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION  ACT 

Names  and  Definitions;  Correction 

In  FR  Doc.  73-26167  appearing  at  page 
34112  in  the  Federal  Register  of  Decem- 
ber 11,  1973,  "Insert  A"  on  page  34113 
Incorrectly  depicts  an  ortho -oriented 
structure  for  the  type  of  aramid  fiber 
sold  under  the  trademark  "Nomex"  by 
E.  I.  duPont  deNemours  &  Company. 

"Insert  A"  is  corrected  by  deleting  the 
formula  depicted  and  by  substituting  in 
its  place  the  following  structural  for- 
mula, which  depicts  the  meta-oriented 
structure  which  is  proper  for  "Nomex" 
aramid  fiber: 


/ 


Issued:  October  22, 1976.  , 

By  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 
[PR  Doc.76-32075  Filed  11-1-76,8:46  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316— LOCAL  PUBLIC  WORKS  CAP- 
ITAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

^         Republication;  Correction 

In  FR  Doc.  76-30870  appearing  on  page 
46420  in  the  Federal  Register  of  Wednes- 
day, October  20,  1976.  the  following 
changes  should  be  made.       , 

1.  On  page  46424  §  316.14<a)  '2)  should 
read  as  follows: 

§  316.11      EnvironiiH-nlal   ronsidrralions. 

ia»    •   *   * 

•  •  •  • 

■I  2'  In  order  that  EDA  may  conduct  its 
'  environmental  analysis  of  proposed  proj- 
ects, applicants  shall  include  the  follow- 
ing materials  with  their  application,  ex- 
cept with  respect  to  subsections- »iil)  and 
<iv)  If  such  materials  are  not  available 
in  which  case  the  applicant  must  so 
certify : 

*  •  «  •  • 

2.  On  page  46424  §316.14(bi  is  cor- 
rected by  deleting  the  second  of  the  sub- 
paragraphs which  are  designated  (2)       i 

Dated:  October  29. 1976. 

William  F.  Clinger.  Jr., 

Chief  Counsel. 

I  PR  Doc  76-32233  Piled  11-1-76:8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER    B— PROCEDURAL    REGULATIONS 

(Reg.  PR-160:  Amdt.  3:  29626) 

PART  300— RULES  OF  CONDUCT  IN 
BOARD   PROCEEDINGS 

Amendment  to  Reissuance  of  Part 

Adopted  'by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
October  15. 1976. 

Effective:  October  25.  1976. 

Adopted:  October  15,  1976.' 

This  document  amends  a  reissuance 
of  the  Boards  Rules  of  Conduct  in  Board 
Proceedings,  which  are  interim  regula- 
tions. It  is  a  response  to  comments  from 
the  public  and  becomes  effective  at  the 
.same  time  as  the  regulation  it  amends. 
Bv  PR-154.  adopted  August  10.  1976 
(41  FR  34587.  August  16.  1976)  the  Board 
reissued  Part  300  of  its  Procedural  Reg- 
ulations, providing  for  a  substantial  re- 
vision of  the  Rules  Qf  Conduct  in  Board 
Proceedings.  Because  the  revision  in- 
volved matters  of  aggncy  procedure,  pub- 
lic comment  was  not  required  by  5  U.S  C. 
553.  The  Board  was  faced,  on  the  one 
hand,  with  the  desire  promptly  to  insti- 
tute the  beneficial  changes  embodied  in 
the  revision,  and.  on  the  other  hand, 
/with  the  recognition  that  although  only 
procedural  changes  were  involved  the 
public  was  concerned,  and  that  from  the 
viewpoint  of  both  the  Board  and  the  pub- 
lic It  would  be  beneficial  to  receive  public 
comments. 


RULES  AND   REGULATIONS 

The  Board  resolved  these  conflicting 
considerations  by  reissuing  Part  300  as 
a;i  interim  regulation,  to  become  ellec- 
tiife  September  30.  1976,  and  affording 
tl  le  public  a  iperiod  of  thirty  days  to  pre- 
s<  nt  its  most  pressing  problems  <  those 
tliat  would  "inflict  sucli  substantial  in- 
jury as  to  warrant  relief")  prior  to  the 
r  lie's  taking  effect.  Simultaneously  with 
tlie  issuance  of  PR-154.  the  Board  is- 
s  led  PDR-41  i41  FR  34650,  August  16, 
1)76),  a  Notice  of  Proposed  Rulemak- 
uig,  the  proposal  being  to  adopt  the  in- 
terim regulation  as  a  final  regulation 
and  affording  the  public  an  extended 
period  (until  December  .29,  1976)  to 
c  jmment  on  the  proposal.  As  a  result  of 
t  le  two  described  actions  the  Board  an- 
t  cipated  securing  the  immediate  bene- 
fts  of  the  interim  regulation  (safe- 
guarded by  Interim  comments  from  the 
jublic).  the  experience  with  the  actual 
application  of  the  interim  regulation, 
and,  for  the  long  run.  full  and  detailed 
c  omments  with  respect  to  the  establish- 
r  lent  of  a  final  regulation. 

The  Board  is  convinced  that  actual 
experience  under  the  interim  rule  will 
ireatly  assist  our  objective  of  promul- 
gating a  fair  and  final  rule:  a  final  rule 
t  lat  gives  interested  persons  full  oppor- 
t  jnity  to  make  their  views  known  while 
£ssuring  that  the  public  knows  what 
t  lose  views  are.  Such  experience  can- 
r  ot  be  obtained  through  comments  alone. 
■^  Ve  also  assure  the  public  that  if  at  any 
loint  during  the  experimental  period 
communication  with  the  Board  is  im- 
peded to  the  detriment  of  the  public  in- 
terest immediate  corrective  action  shall 
I  e  taken. 

The  Board  has  before  it  now  for  con- 
sideration  the  comments  filed  before 
September  15.  1976.  seeking  immediate 
<  hanges  in  the  interim  regulation  which 
n-as  to  become  effective  September  30, 
•  976.'  We  have  given  careful  considera- 
lion  to  the  comments  and,  as  will  ap- 
liear  from  the  discus.sion  below,  have 
determined  to  make  certain  changes  in 
I  he  interim  regulation  in  line  with  some 
I  if  the  comments  and  to  reject  some  of 
1  he  other  suggestions  offered. 

The  point  most  seriously  pressed  by  a 
number  of  the  commertts  is  that  §  300.2a 
:  n  conjunction  with  §  300.7  has  a  chilling 
effect  on  the  exercise  of  First  Amend- 
:  nent  rights  and  thereby  improperly  re- 
stricts freedom  of  speech,  freedom  of  the 
jress,  and  free  access  to  elected  repre- 
;  lentaitives.    particularly    as    applied    to 
ulemaking    and    nonhearing    matters. 
Section   300  2a  generally   prohibits    <as 
Joes  ?  300,2' d>  of  our  presently  effective 
-ules)     influence    and    solicitation    "to 
iway  the  judgement  of  the-Board  by  at- 
tempting to  bring  pressure  or  influence 
,0  bear  upon  any  Member  of  the  Board 
)r  Board  employee,  or  that  any  person, 
lirectly   or   indirectly,   give   statements 


to  the  communications  media  by  paid 
advertisements  or  otherwise  to  influence 
the  Board's  judgement  in  the  matter." 
Section  300  2a  differs  from  the  presently 
effective  regulation  in  that  it  is  appli- 
cable to  rulemaking  and  nonhearing  mat- 
ters whereas  the  present  rule  ( §  300.2 
id) )  applies  only  to  hearing  cases.'  Sec- 
tion 300.7,  which  has  no  counterpart  in 
our  present  regulation,  provides  that  a 
party  to  a  proceeding  may  be  required  to 
report  its  contacts  with  other  govern- 
mental agencies  designed  to  obtain  the 
support  of  such  agency  for  the  party  or 
its  opposition  to  another  party. 

As  to  comments,  Reuben  Robertson  and 
tlie  Aviation  Consumer  Action  Project 
filed  a  petition  for  reconsideration.  (A 
later  motion  to  correct  a  typographical 
error  in  this  petition  is  granted.)  Other 
comments  were  filed  by  Stephen  M:  Aug 
(August  24  and  September  15,  1976), 
Member  Carriers  of  the  National  Air 
Carriers  Association  (Evergreen  Inter- 
national Airlines,  Inc.,  McCulloch  Inter- 
national Airlines,  Overseas  International 
Airways,  Inc.,  Saturn  Airways,  Inc., 
Trans  International  Airlines,  Inc.,  World 
Airways,  Inc.),  Saturn  Airways.  Inc., 
Overseas  National  Airways,  Inc.,  Sea- 
board World  Airlines,  Inc.,  and  by  the 
Air  Transport  Association  of  America  on 
behalf  of  American  Airlines,  Branlff  Air- 
ways, Delta  Air  Lines,  Eastern  Air  Lines, 
Frontier  Airlines,  Hughes  Airwest,  Na- 
tional Airlines.  Northwest  Airlines.  Ozark 
Air  Lines.  Piedmont  Aviation,  Southern 
Airways,  Texas  International  Airlines, 
Trans  World  Airlines,  and  Western  Air 
Lines.  Subsequently.  ATA  was  authorized 
to  file  these  comments  on  behalf  of  Al- 
legheny Airlines,  The  Flying  Tiger  Line, 
and  Wien>-Air  Alaska.  Galland.  Kharasch. 
Calkins  &  Brown,-  a  law  firm  practicing 
before  the  Board,  also  filed  a  comment 
for  consideration  in  connection  with  both 
the  interim  and  final  regulation. 

In  the  present  amendment  the  Board 
is  declaring  it  improper  for  any  person 
interested  in  a  proceeding  before  the 
Board  to  sway  the  Board's  judgment  by 
attempting  to  bring  "pressure  or  influ- 
ence" to  bear  upon  any  Member  of  the 
Board  or  Board  employee.  This  extends 
our  long-existing  rule  for  hearing  cases 
generally  to  contested  nonhearing  and 
rulemaking  matters.  It  does  not  change 
the  provisions  of  the  interim  regulation  ^1 
set  forth  In  PR-154  In  this  respect.  It  is 
noteworthy  that  the  constitutional  ob- 


In  order  to  give  full  coasideratlon  to  the 
:omment.s  and  adequate  notice  to  the  public 
3f  any  change.s  made  In  the  Interim  regula- 
tion, we  postponed,  the  effectiveness  of  the 
interim  regulation  to  October  18.  1976  (PR- 
168.  41  PR  43215,  October  4,  1976,  and  later 
to  October  25.  1976  (PR-159). 


-  This  provision  has  been  In  our  regulation 
for  some  15  years.  Long  ago  we  recognized 
that  "[t)he  line  of  demarcation  between 
proper  and  Improper  use  of  publicity  Is  an 
extremely  difficult  one  to  fix.  and  the  result 
to  be  reached  is  dependent  largely  on  the  In- 
ferences to  be  drawn  from  a  particular  course 
of  conduct."  Reopened  New  York-San  Fran- 
cisco Nonstop  Service  Case.  35  CAB  433.  430 
( 1962) .  afT'd  sub.  nom.  United  Air  Lines,  Inc. 
V  CAB,  309  P  2d  238  (DC.  •Clr.  1962).  See 
also  West  Coast  Airlines,  "Use  It  or  Lose  It" 
Ca.se.  46  CAB  243.  249  (1967);  Complaint  of 
Northeast  Airlines,  Inc.  against  Ea.stern  Air 
Lines.  Inc..  39  CAB  556  (1964).  Compare  Ac- 
quisition of  Los  Angeles  Airways.  Inc..  50 
CAB  1.  10  (1969):  Reopened  Kansas-Okla- 
homa Local  Service  Case.  38  CAB  163.  202 
(1963). 
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jections  to  this  section  contained  in  the 
comments  do  not  center  upon  or  support 
the  use  of  "pressure  or  influeiKe",  as  they 
are  commonly  tinderstocK}.  to  sway  the 
judgement  of  the  Board  in  these  new 
classes  of  cases. 

In  response  to  the  comments,  however, 
the  provisions  of  the  interim  regulation 
have  been  changed  with  respect  to  the 
prohibition  of  statements  to  the  com- 
munications media.  In  this  area  the 
amendment  withdraws  the  prohibition  in 
contested  nonhearing  cases  and  rule- 
making. It  also  strikes  8  300.7  from  the 
Interim  regulation.  The  interim  regula- 
tion will  thus  conform  to  our  presently 
effective  rules  in  this  area. 

The  amendment  makes  one  other 
chang&  in  §  300.2a  to  eliminate  the  con- 
stitutional doubts  expressed  in  the  com- 
ments. By  subsection  (d)  we  have  made 
it  clear  that  "Cnlothing  in  this  section 
shall  be  interpreted  as  precluding  any 
person  interested  in  a  proceeding  from 
communicating  with  any  member  of  the 
Congress  on  any  subject."  The  Board's 
action  with  respect  to  the  limitation  now 
placed  on  communications  with  the 
media  should  not  be  construed  as  indi- 
cating any  final  view  as  to  the  validity 
of  the  constitutional  issues  raised  but 
only  as  Indicating  a  disposition  to  defer 
decision  until  full  comments  are  in  hand. 
We  invite  comments  on  these  changes  as 
well  as  PR-154  and,  further,  upon  the 
application  of  §  300.2a  to  hearing  cases 
as  well. 

Another  comment  made  by  several 
persons  called  attention  to  the  adoption 
of  the  Sunshine  Act  (Pub.  L.  94409,  90 
Stat.  1241)  after  the  adoption  of  PR^154 
and  suggested  that  since  the  Sunshine 
Act  established  prohibitions  against  ex 
parte  statements  the  Board  should  not 
deal  with  the  same  matters  in  the  interim 
regulation  without  first  receiving  public 
comments.  The  Board  has  reviewed  the 
Sunshine  Act  and  considered  the  com- 
ments and  has  concluded  that  no  fur- 
ther action  need  be  taken  with  respect 
to  the  interim  regulation  at  this  time. 

Part  300  has  long  dealt  with  prohibited 
"ex  parte"  statements  in  some  cases.  The 
interim  regulation  extends  the  cases 
covered  bv  the  prohibition  and  provides 
for  the  fiJine  of  written  ex  parte  state- 
ments and  the  recordation  and  filing  of 
oral  ex  parte  statements.'  Since  the  Sun- 
shine Act  does  not  become  effective  until 
March  12,  1977,  there  will  be  ample  time 
to  receive  full  comments  on  the  relation- 

.=  The  Sunshine  Act  prohibits  "ex  pa/te 
communications  relevant  to  the  merits  of  the 
proceeding"  and  requires  that  they  be  filed 
publicly.  In  comparable  hearing  cases,  the 
Board's  Interim  regulation  prohibits  com- 
munications "on  any  substantive  or  proce- 
dural Issue  Hi  a  matter"  (5  300.2(b)),  but  IX 
made  must  be  filed  publicly  If  In  writing  or. 
If  oral,  must  be  summarized  in  writing  and 
filed  If  of  "significance."  that  is,  "If  It  Is 
likely  in  fact  or  appearance  to  affect  the  out- 
come of  a  case.''  (S  300.2(e),  §300.4).  The 
Sunshine  Act  does  not  prohibit  ex  parte 
statements  In  nonhearing  matters.  The  in- 
terim regulation  permits  many  such  ex 
parte  statements  but  requires  that  they  be 
filed  If  In  writing,  or.  If  oral,  recorded  and 
filed  m  accordance  with  §  300.4  (a)  and  (b). 
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ship  of  the  Sunshine  Act  to  our  final  reg- 
ulation pursuant  to  PDR-41.  These  com- 
ments, and  particularly  our  experience 
under  the  Interim  regulation,  will  be  in- 
valuable to  the  ultimate  resolution  of 
issues  presented  by  the  Sunshine  Act. 

Mr.  Stephen  M.  Aug,  a  journalist,  has 
suggested  that  written  ex  parte  state- 
ments not  only  be  placed  in  the  file  of  a 
matter  but  also  be  placed  chronologically 
In  a  single  public  file  of  ex  parte  state- 
ments. We  agree  that  such  «  file  would 
assist  in  monitoring  activities  before  the 
Board  at  little  expense  or  trouble.  Ac- 
cordingly, we  shall  amend  §  300.2(e)  and 
§  300.4(a)  to  provide  for  duplicate  filings 
In  a  general,  chronological,  ex  parte  file 
to  be  maintained  In  the  Public  Reference 
Room. 

Mr.  Aug  has  also  suggested  that  §  300.4 
(d)  of  the  Interim  regulation  be  elimin- 
ated. That  section  requires  Board  em- 
ployees to  report  in  writing  to  the  Manag- 
ing Director  any  request  for  informa- 
tion or  access  to  records  that  have  not 
been  made  public  previously.  The  provi- 
sion Is  viewed  by  the  commenter  as  be- 
ing designed  solely  "to  keep  Board  em- 
ployees In  a  constant  state  of  fear  so  they 
will  be  unwilling  to  discuss  any  matter  of 
any  consequence  with  any  member  of  the 
news  media."  This  Is  simply  not  our  in- 
tention as  the  opening  paragraph  of  the 
preamble  to  PR-154  makes  clear.  The 
provision  In  question  is  designed  to  insure 
centralization  of  information  as  to  what 
Is  taking  place  at  the  Board  in  this  area, 
and  Is  justified  administratively.'  In- 
deed, the  disclosure  of  information  by 
employees  Is  a  complex  subject  and  Is 
dealt  with  at  length  In  §  442  of  the  CAB 
Manual,  which  is  publicly  available  and 
Is  not  restricted  by  §  300.4(d)  of  the  in- 
terim regulation.  We  do  not  plan  to  alter 
or  eliminate  the  latter  section  at  this 
time. 

The  Member  Carriers  of  the  National 
Air  Carrier  Association  have  indicated  a 
need  that  the  Board  supplement  with 
specific  language  In  the  interim  regula- 
tion the  intention  heretofore  only  ex- 
pressed in  the  preamble  of  PR-154  that 
"as  a  preliminary  to,  during,  or  as  an 
incident  to,  negotiations/consultations 
or  in  the.  formulation  of  U.S.  Crovem- 
ment  positions  on  international  aviation 
problems  full,  normal  coordination  with 
air  carriers  or  others  likely  to  be  affected 
will  go  forward  as  at  present  without 
limitation  by  this  part."  The  Board  will 
amend  the  interim  regulation  to  set 
forth  the  intention  previously  stated  In 
the  preamble.  However,  the  specific  lan- 
guage proposed  to  us  is  too  broad.  The 
amendment  adopted  by  the  Board  here- 
in will  not  sanction  ex  parte  statements 
which  urge  a  position  with  respect  to  the 
merits  of  a  pending  Board  proceeding, 
such  as  a  foreign  air  carrier  permit  pro- 
ceeding imder  section  402  of  the  Act,  un- 
less the  issue  In  question  Is  "directly  and 
imavoldably  Involved  In  the  pending  or 
prospective  intergovernmental  negotia- 
tions and  the  communicator's  position 


♦  The  function  of  the  centralized  reports  Is 
not  unlike  that  of  the  centralized  file  of  ex 
parte  statements  requested  by  the  same  com- 
menter which  was  discussed  earUer. 
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with  respect  to  the  negotiations  cannot 
be  fairly  presented  without  reference  to 
that  issue."  However,  to  preserve  the  in- 
tegrity of  adjudicatory  proceedings  be- 
fore the  Board  we  are  providing  that 
communications  received  In  such  circum- 
stances shall  not  be  considered  by  the 
Board  in  the  hearing  case  unless  they  are 
introduced  therein  In  accordance  with 
the  Board's  Rules  of  Practice. 

Saturn  Airways,  Inc.,  and  Overseas 
National  Airways,  Inc.,  seek  a  ruling  on 
the  application  vel  non  of  I  300.2(b)  of 
the  regulation  to  waivers  and  charter 
prospectuses.  It  is  their  interpretation 
that  !  300.2(b)  does  not  alter  the  present 
system  whereby  such  matters  are  "han- 
dled by  oral  communication,  later  con- 
firmed In  writing,  with  the  staff."  par- 
ticularly technical  problems  vrtth  OTC 
prospectuses  or  waivers  related  to  surety 
bonds,  changes  In  passenger  lists  and  the 
like.  We  agree  that  these  are  matters  of 
administration  not  included  within 
§  300.2(a).  which  states  that  the  section 
applies  to  matters  "to  which  a  response 
by  any  person  is  authorized  by  statute  or 
by  Board  regiUation  or  order."  Neither 
our  Rules  of  Practice  nor  the  charter 
regulations  provides  for  responses  to 
prospectuses  or  such  waivers.  Our  cur- 
rent practice  with  respect  to  them  will 
not  be  altered  by  the  interim  regulation. - 

The  comment  of  Galland,  Kharasch, 
Calkins  &  Brown  reaches  a  contrary  con- 
clusion. It  interprets  the  interim  regu- 
lation as  barring  all  communications  be- 
tween interested  persons  and  the  Board 
and  its  staff  unless  the  Rules  of  Practice 
specifically  provide  for  such  communica- 
tions. It  therefore  suggests  that  the  Rules 
of  Practice  be  amended  to  permit  the  con- 
tinuance of  informal  conferences  with 
Board  staff  in  imcontested  nonhearing 
matters  as  in  the  past.  As  indicated 
above,  such  conferences  are  not  prohib- 
ited where  they  do  not  concern  an  appli- 
cation or  other  request  where  a  "response 
by  any  person  is  authorized  by  statute  or 
by  Board  regulation  or  order."  Since  re- 
sponses are  not  authorized  in  some  in- 
formal conference  cases  apparently  re- 
ferred to  by  the  comment  they  are  not  I 
governed  by  Part  300.  Nevertheless.  In  ^ 
those  cases  which  are  covered  by  Part 
300,  to  assure  free  communication  be- 
tween the  public  and  the  staff,  we  shall 
amend  §  300.2(a)  to  clearly  provide  that 
the  prohibition  shall  not  apply  to  the 
classes  of  cases  listed  therein,  whether 
the  communications  are  initiated  by 
Board  Members  or  employees  or  the 
public. 

Saturn,  ONA.  and  Seaboard  World 
Airlines,  Inc.,  also  seek  a  ruling  on  the 
application  vel  non  of  §  300.2(b)  to 
"handling  emergency  exemption  appli- 
cations to  authorize  specific  flights  In 
air  transportation."  The  view  presented 
is  that — 

(1)  §  300.2(b)  prohibits  written  or  oral 
communications  only  "when  other  than  In 
compliance  with  the  Board's  Rules  of  Prac- 
tice." Since  §  302.410  of  the  Rules  of  Prac- 
tice, as  interpreted  by  the  Supplementary 
Services  Division  and  by  the  (carriers),  per- 
mits the  processing  and  decision  of  emer- 
gency exemption  applications  entirely  upon 
oral    communications,    later    confirmed    In 
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writing,  the  new  5  300  2(b)  docs  not  modify 
the  niles  governing  processing  and  decision 
of  emergency  exemptions  in  thi^  manner. 

We  agree  with  this  interpretation.'- 

Summarizing  with  respect  to  the  fore- 
going interpretations:  if  there  is  no  pro- 
vision in  the  statute,  or  Board  regulation 
or  order  for  a  response  to  an  application, 
petition,  motion,  or  the  like,  as  was  time 
in  the  interpretation  relating  to  charter 
l)rospectus  and  enumerated  waivers, 
then  Part  300  is  not  applicable  <5  300.2 
( a  >  I .  If  there  is  a  provision  for  such  a  re- 
sponse, as  was  true  in  the  case  of  the  in- 
terpretation relating  to  emergency  ex- 
emptions (§302.410>,  then  the  regula- 
tion is  applicable  and  the  question  be- 
comes whether  a  communication  is  pro- 
hibited under  §300.2tb>  or  allowed  be- 
cau.se  "provided  for  by  law,  published 
lule.  or  order."" 

Finally,  we  turn  to  the  comments  filed 
by    the    Air    Transport    Association    of 
America  on  behalf  of  eight  trunkline  and 
six  local  service  carriers.  First  it  urges 
that  the  Board  not  implement  a  •final 
regulation"  until  after  full  consideration 
of  final  comments.  This,  of  course,  is 
precisely  the  procedure  proposed  by  the 
Board.    Second,    it   suggests   that   even 
interim  implementation  be  delayed  for 
consideration  of  full  comments  in  the 
absence  of  any  finding  of  urgency.  The 
Board  does  not  acquiesce  in  such  a  course.  _ 
We  found  the  public  Interest  would  be 
furthered  by  the  course  of  action  we  have 
adopted  and  that  finding  has  not  been 
factually  challenged.  Moreover,  and  of 
paramount  significance,  experience  with 
the  application  of  the  interim  regulation 
will  be  of  major  assistance  in  settling  the 
final  regulation.  We  shall  permit  the  in- 
terim regulation  to  go  Into  effect.  Third.' 
ATA  believes  the  interim  regulation  will 
have  a  chilling  effect  on  "all"  communi- 
cation between  Board  Members  and  staff 
and  the  public  and  that  the  prohibitions 
are  too  broad.  The  Board's  intention, 
plainly  expressed  in  the  preamble  to  the 
interim  regulation,  was  to  preserve  ap- 
propriate communications  with  the  pub- 
lic and  the  industry  and  to  limit  commu- 
nications only  where  they  would  give  rise 
to  unfairness.  In  this  respect  the  provi- 
sions   prohibiting    communications    are 
generally   applicable   to   contested   pro- 
ceedings and  the  Sunshine  Act  now  es- 
tablLshes  comparable  although  not  iden- 
tical limitations.  As  to  the  alleged  exces- 
sive breadth  of  the  prohibitions,  to  a 
large  extent   the  examples  offered  are 
unconvincing,  being  readily  satisfied  by 
reference  to  the  interim  regulations,  the 
Board's  Rules  of  Practice,  and  our  com- 
ments herein.  Two  <5f  the  examples  raise 
is.>iu*^  which  we  thought  were  answered 
implicitly  by  §  300.2(b) .  which  sets  forth 
the  prohibition  against  ei  varte  state- 
ments. To  avojd  any  ambiguity,  we  shaU 
amend    §300.2fb)    to  provide  that  the 


'■  An  "emerpency"  aopUcatlon  usually  must 
be  decided  within  30  days  of  flllne  under 
!  300  2(a)  (3) .  However,  no  time  limit  !.<!  soec- 
Ified  under  5  300.2(a)(6)  where  the  Board 
finds  an  emergency. 

"This  Is  the  languase  of  15  300.2(b)  pro- 
vided for  by  Item  number  2,  tn/ro. 
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jrohibitions  against  ex  parte  statements 
with  respect  to  a  particular  matter  ter- 
minate upon  final  disposition  of  such 
matter  and  to  make  clear  that  a  prohibi- 
tion is  not  applicable  if  the  communica- 
tion is  provided  for  by  "Board  order"  as 
well  as  "by  law  or  published  rule."  Fi- 
nally, further  exceptions  to  the  prohibi- 
tions against  ex  part*  communications 
are  suggested  in  applications  for  exemp- 
tions, for  suspensions  of  service,  and  re- 
alignment of  routes.  But  for  the  most 
part  the  prohibitions  applicable  to  these 
matters  have  long  been  in  effect.  Thus, 
suspensions  of  service,  if  under  section 
401(g)  of  the  Act,  have  always  required 
hearings,  as  have  abandonments  under 
section  401<j',  and  both  have  been  sub- 
ject to  Part  300.  On  the  other  hand,  tem- 
porary suspensions  under  section  401' j» 
do  not  require  hearings  but,  unless  con- 
tested, are  not  subject  to  the  prohibition 
in  any  event.  Somewhat  similarly,  route 
realignments  require  certificate  changes 
under  section  401  ofthe  Act  and  14  CFR 
200  and  technically  require  "hearings." ' 
The  Board's  interim  regulation  has  not 
broadened  Part  300  as  to  these  cases.  It  is 
true  that  exemption  cases  have  been  sub- 
jected to  Part  300  for  the  first  time,  up- 
less  thev  are  emergency  cases.  However, 
in  all  three  classes  of  cases  there  is  ade- 
quate provision  in  our  rules  for  parties  to 
file,  or  the  Board  to  secure,  needed  infor- 
mation without  resort  to  prohibited  ex 
parte  statements. 

Although  not  raised  by  the  comments, 
the  Board  will  amend  the  interim  regu- 
lation to  clarify  its  treatment  of  tariff 
filings  and  some  other  language  in 
f5  300.2'c)  and300.4(bK 

Accordingly.  XA  CFR  Part  300,  Rules 
of  Conduct  In  Board  Proceedings,  as  re- 
issued bv  PR-154,  as  amended,  effective 
October  25,  1976,  is  amended  as  set  forth 
below,  effective  October  25,  1976; 

1.  Section  300.2  is  amended  by  amend- 
ing paragraph  <a)   to  read  as  follows: 

§  300.2      Prohibited  comiTiiiniralion<s. 

<a)  This  section  applies  to  all  matters 
initiated  by  an  application,  p^ition,  mo- 
tion, request,  complaint,  or  otper  docu- 
ment to  jwhich  a  response  by  arty  person 
is,  authorized  by  statute  or  by  Board  reg- 
ulation or  order,  except  that  this  section 
shall  not  apply  to  communications  in  the 
following  cases : 

*  *  *  •  • 

2  Paragraph  (b)  of  §  300.2  is  amended 
to  read  as  follows : 

•  •  •  •  • 

(b>  In  a  matter  subject  to  this  section, 
from  the  time  of  the  filing  of  the  initial 
document,  the  filing  or  receipt  of  an 
identifiable  and  detailed  written  oppo- 
sition, or  issuance  of  a  relevant  Board 
order,  as  the  case  may  be.  until  final 
disposition  of  the  matter,  a  written  or 
oral  communication  by  any  person  not 
sition,  or  issuance  of  a  relevant  Board 
employee  on  any  substantive  or  proce- 
dural issue  in  a  matter  to  any  Member 


'  Normally  the  "hearing"  requirement  has 
been  satisfied  through  show-cause  order  pro- 
cedure^ J^ 


of  the  Board  or  Board  employee,  other 
than  in  compliance  with  the  Board's 
Rules  of  Practice,  shall  be  deemed  a  pri- 
vate communication  on  the  merits  and 
as  such  is  hereby  prohibited  unless 
otherwise  provided  for  by  law.  published 
rule,  or  order. 

3.  Paragraph  (c)  erf  §  300.2  is  amended 
by  striking  out  the  words  "at  the  re- 
quest of"  in  the  second  sentence  thereof 
and  substituting  therefor  the  word  "to." 

4.  Paragraph  (c>  of  5  300.2  is  amended 
by  adding  a  sentence  at  the  end  of  such 
paragraph  as  follows: 

(c)  *  *  •  The  prohibition  of  para- 
graph (b>  shall  not  prohibit  private  oral 
or  written  communications  by  interested 
persons  to  any  Member  of  the  Board  or 
Board  employee  concerning  pending  or 
prospective  intergovernmental  negotia- 
tions relating  to  foreign  air  transporta- 
tion or  concerning  the  position  or  policy 
of  the  United  States  with  respect  to  in- 
ternational aviation  matters.  Such  com- 
munications shall  not  present  or  urge  any 
position  on  any  substantive  issue  in  any 
contested  case  to  be  decided  after  notice 
and  hearing  which  is  pending  before  the 
Board  unless  the  issue  in  question  is 
directly  and  unavoidably  involved  in  the 
pending  o^  prospective  intergovern- 
mental negotiations  and  the  communi- 
cator's position  with  respect  to  the  nego- 
tiations cannot  be  fairly  presented  with- 
out reference  to  that  issue.  In  the  latter 
circumstances,  no  such  communication 
shall  be  considered  by  the  administrative 
law  judge  or  the  Board  in  tHe  determina- 
tion of  the  hearing  case  unless  it  is  intro- 
duced therein  in  accordance  with  the 
Board's  Rules  of  Practice. 

5.  Paragraph  <e)  of  ?  300.2  is  amended 
by  adding  a  sentence  to  appear  as  the 
third  sentence  of  paragraph  (e)  as  fol- 
lows : 

(e>  »  •  •  In  addition  to  all  other 
copies  of  prohibited  communications  or 
meifiorarda  thereof  required  to  be  pub- 
licly filed  hereby,  one  copy  of  each  shall 
be  filed  in  chronological  order  in  an  "Ex 
Parte  Pile"  to  be  maintained  in  the 
Public  Reference  Room. 

6.  Section  300.2a  is  revised  to  read  as 
follows : 

§  ,^00.2a      Prohibited  influenre  and  solici- 
tation. 

•  a)  It  is  improper  that  there  be  any 
effort  by  anv  person  interested  in  a  pro- 
ceeding before  the  Board  to  swav  the 
judgment  of  the  Board  by  attempting  to 
bring  pressure  or  Influence  to  bear  upon 
anv  Member  of  the  Board  or  Board 
employee. 

lb)  In  any  case  to  be  determined  after 
notice  and  hearing  and  upon  a  record, 
it  is  improper  that  any  person,  directly 
or  indirectly,  give  statements  to  the  com- 
munications media,  by  paid  advertise- 
ments or  otherwise,  designed  to  influence 
the  Board's  judgment  in  the  case. 

(c)  It  is  improper  that  any  person  in- 
terested in  a  proceeding  before  the  Board 
solicit  any  other  person  to  make  a  com- 
munication to  any  Member  of  the  Board 
or  Board  employee  whi'-h  is  prohibited  by 
these  rules  of  conduct.  Any  interested 
person  soliciting  the  support  of  another 
person  in  any  Board  proceeding  shall  call 


such  person's  attention  to  these  rules  of 
conduct  and  to  the  appropriate  provi- 
sions of  the  Rules  of  Practice,  including 
I  in  a  case  to  be  determined  after  notice 
and  hearing)  Rules  14  and  15. 

(d)  Nothing  in  this  section  shall  be 
Interpreted  as  precluding  any  person  In- 
terested in  a  proceeding  from  communi- 
cating with  any  member  of  the  Congress 
on  any  subject. 

7.  Paragraph  (a)  of  §  300.4  Is  amended 
by  replacing  the  fifth  sentence,  beginning 
"Further,  a  brief  writtai  summary"  with 
the  following  passage: 

§  300.-1     Pej>tnilted  communications. 

*  •  •  Further,  a  brief  written  sum- 
mary of  any  oral  statement  will  be  placed 
in  the  appropriate  public  file,  except  that 
only  Members  are  required  to  make  such 
written  summary  of  oral  communica- 
tions in  tariff  cases  where  no  complaint 
has  been  filed  and  in  uncontested  non- 
hearing  matters,  excluded  from  §  300.2 
by  §  300.2(a)  (2)  and  (4).  In  addition  to 
all  other  copies  of  permitted  communica- 
tions or  memoranda  thereof  required  to 
be  filed  publicly  hereby,  one  copy  of  each 
shall  be  filed  in  chronological  order  in  an 
"Ex  Parte  File"  to  be  maintained  in  the 
Public  Reference  Room.  *  •  • 

8.  Paragraph  (b)  of  S  300.4  is  amended 
by  placing  parentheses  around  the  fol- 
lowing passage  presently  in  the  first  sen- 
tence: "(other  than  those  from  other  U.S. 
Government  agencies  relating  to  the  con- 
duct of  the  foreign  affairs  or  the  national 
defense  of  the  United  States,  or  from  for- 
eign goverrmientS) ". 

9.  Revoke  and  reserve  §  300.7  Contacts 
with  other  government  agencies. 

§300.7      [Reserved]. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloh. 
Secretary. 

[FR  Doc.76-32102  Filed  11-1-76:8:46  amj 
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PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Amendment  Postponing  Effectiveness  of 
Reissuance  of  Part 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D,C.,  Octo- 
ber 15,  1976. 

Effective:  October  15, 1976. 

Adopted:  October  15, 1976. 

This  amendment  postpones  the  effec- 
tiveness of  the  reissuance  of  Part  300 
from  October  18,  1976,  until  October  25, 
1976. 

Bv  PR-154,  adopted  August  10.  1976 
(41  FR  34587,  August  16,  1976) ,  the  Board 
reissued  Part  300  of  its  Procedural  Regu- 
lations, providing  for  a  substantial  revi- 
sion of  the  Rules  of  Conduct  in  Board 
Proceedings  on  an  Interim  basis.  The 
regulation  was  to  become  effective  on 
September  30,  1976,  with  interested  per- 
sons being  afforded  an  opportunity  to  file 
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comments  with  respect  thereto  until 
September  15.  1976. 

Pursuant  to  the  foregoing  provisions  a 
number  of  comments  were  filed,  Because 
the  Board  could  not  complete  its  deliber- 
ations with  respect  to  such  comments 
befoVe  the  scheduled  effectiveness  of  PR- 
154,  the  Board  postponed  Its  effectiveness 
to  October  18, 1976  (PRr-158, 41  FR  43715. 
October  4, 1976) .  We  have  considered  the 
comments  and  have  made  some  changes 
in  our  interim  regulation  In  response 
thereto.  In  order  to  give  the  public  the 
opportmiity  to  review  the  changes  being 
made  in  the  interim  regulation  the  Board 
has  determined  to  postpone  the  effec- 
tiveness of  PR-154  from  October  18, 1976, 
to  October  25. 1976. ' 

Accordingly,  it  is  ordered  that  the  ef- 
fectiveness of  PR-154,  the  reissuance  of 
Part  300,  Rules  of  Conduct  in  Board  Pro- 
ceedings, be  and  it  hereby  Is  postponed 
from  October  18,  1976,  to  October  25, 
1976. 

(Sec:  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  imended,  72  Stat.  743;  49  tJ.S.C. 
1324.)  >  ♦ 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FRDoc.76-32100Flled  11-1-76:8:45  am) 

Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

[Amdt.  No.  2] 

PART  24&— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  IN- 
FANTS AND  CHILDREN 

Certification  and  Food  Package ' 
Requirements 

Interim  regulations  governing  the 
operation  of  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC  Program)  were  published 
on  January  12,  1976,  in  the  Federal  Reg- 
ister (41  FR  1743).  This  amendment  to 
the  interim  regulations  deletes  the  re- 
quirement of  a  blood  test  as  part  of  the 
certification  procedure  for  Infants  up  to 
six  months  of  age.  prescribes  quality  and 
quantity  requirements  for  certain  infant 
foods,  and  deletes  goat's  milk  as  a  sub- 
stitute milk  product. 

As  part  of  the  certification  process  for 
determining  a  potential  WIC  recipient's 
eligibUity  for  the  Program,  a  hemoglobin 
or  hematocrit  test  is  required  to  be  per- 
formed if  the  necessary  equipment  is 
available.  It  has  been  found,  however, 
that  In  the  case  of  infants  under  six 
months  of  age  the  hemoglobin  or  hema- 
tocrit test  results  are  Inconclusive  as  a 
determinant  of  nutritional  status.  There- 
fore, the  requirement  for  the  perform- 
ance of  a  hemoglobin  or  hematocrit  test 
for  infants  up  to  six  months  of  age  is 
deleted. 
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It  has  also  been  found  desirable  to 
prescribe  specifications  for  infant  juice. 
Infant  juice  used  in  the  Program  shall 
contain  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters. 

The  regulations  now  specify  that 
powdered  iron-fortified  Infant  formula 
may  be  substituted  at  the  maximum  rate 
of  one  pound  per  58  fiuid  ounces  of  con- 
centrated formula.  This  substitution  rate 
does  not  supply  an  adequate  amount  of 
some  of  the  powdered  formulas.  In  order 
to  provide  for  a  sufficient  amount  of 
powdered  iron-fortified  infant  formula 
and  the  comparable  nutritive  value  with 
this  product  as  with  the  liquid  variety, 
the  regulations  are  amended  to  author- 
ize substitution  of  a  maximum  of  eight 
pounds  per  403  fluid  ounces  of  concen- 
trated formula  per  infant  per  month. 

In  the  interim  regulations,  fortified 
goat's  milk  is  stated  to  be  an  acceptable 
milk  product  for  children  and  pregnant 
or  lactating  women  participating  in  the 
WIC  Program.  Since  it  is  found  that 
fortified  goat's  milk  is  not  avallattle,  spe- 
cific reference  to  the  use  of  goat's  milk 
is  deleted. 

Since  it  Is  desirable  tliat  these  changes 
be  effected  as  soon  as  possible  to  aid  in 
carrying  out  the  purpose  of  the  WIC 
Program  as  specified  in  section  17(a)  of 
the  Child  Nutrition  Act  of  1966,  as 
amended,  notice  and  public  rulemaking 
procedures  are  found  to  be  contrary  to 
the  public  interest.  Therefore,  this 
amendment  wiU  become  effective  on  the 
date  specified. 

Accordingly,  the  regulations  are 
amended  as  follows: 

1.  In  §  246.6,  paragraph  (a)  (3)  (11)  Is 
revised  to  read  as  follows : 

§  246.6     Eligibility  of  persons. 

(a)   ♦   •   • 

(3)    •    •    • 

(ii)  A  hemoglobin  or  hematocrit  test 
shall  be  performed  on  all  women  and 
children,  and  all  infants  six  months  of 
age  and  over,  if  the  necessary  equipment 
is  available. 

•  •  •  •  • 

2.  In  §  246.7,  paragraph  (a)  (2)  (i)    is 
amended  by  deleting  the  words  "(from, 
cow  or  goat)"  wherever  they  appear.  ^ 

3.  In  §  246.7,  paragraph  (a)  (1)  (ill)  Is 
revised,  and  the  iron-fortified  infant 
formula  item  of  the  schedule  in  para- 
graph (b)  is  amended,  as  follows: 

§  246.7     Supplemental  foods. 

(a)   •   *   •  , 

(1)   •   •   • 

(iii)  Single  strength  fruit  juice  which 
contains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters;  or  concen- 
trated fruit  jui6e  which  contains  a  mini- 
mum of  30  milligrams  of  vitamin  C  per 
100  milliliters  of  reconstructed  juice;  or 
infant  juice  which  contains  a  minimum'' 
of  30  milligrams  of  vitamin  C  per  100 
milliliters. 


(b) 


•   « 
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Maximum  number  of  units  per  month 


Foods 


Infants 


Children  and 

pregnant  or 

kctaUnc 

women 


Iron-fortified 
Infant  fonnola: 


Powdered 
lonnul*. 


May  be  substituted 
at  the  rate  of  8  lb 
per  403  fluid  ot  of 
concentrated 
tomui*. 


y 


Effective  date:  This  amendment  shall 
become  effective  October  27,  1976. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 27,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FR  Doc.76-32281  PUed  11-1-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1430 — DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 

Increase  in  Prices 

On  August  6.  1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  PR 
32899>  inviting  comments  concerning  the 
third  quarter  (October  l-December  31) 
of  the  1976-77  price  support  program  for 
milk.  Responses  received  contained  rec- 
ommendations with  regard  to  the  level  of 
support  and  certain  other  provisions  of 
the  dairy  price  support  program.  All  the 
comments  and  recommendations  were 
carefully  considered. 

The  United  States  Department  of  Ag- 
riculture has  announced  an  increase,  ef- 
fective October  1,  1976.  in  the  price  sup- 
port level  for  manufacturing  milk  for  the 
third  quarter  (October  l-December  31. 
1976)  of  the  1976-77  marketing  year,  to 
$8.26  per  hundredweight,  through  pur- 
chases by  Commodity  Credit  Corporation 
(CCC)  of  dairy  products  under  the  price 
support  program  as  provided  herein.  This 
increased  support  price  was  estimated  on 
September  20,  1976,  to  be  80  percent  of 
the  parity  equivalent  price  for  manufac- 
turing milk  as  of  October  1,  1976.  Ac- 
cordingly, based  on  the  $8.26  estimate,  7 
CFR  5  1430.282  Is  revised  to  reaa  aa 
follows : 

§  1430.282      Price  support   profsram   for 
milk. 

(a)(1)  The  general  levels  of  prices  to 
producers  for  milk  will  be  supported  from 
October  1,  1976,  through  December  31, 
1976,  at  $8.26  per  hundredweight  for 
manufacturing  milk. 

(2)  Price  support  for  milk  wfll  be 
through  purchases  by  CCC  of  butter,  non- 
fat dry  milk,  and  Cheddar  cheese,  of- 
fered subject  to  the  terms  and  conditions 
of  purchase  announcements  Issued  by  the 
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Agricultural  Stabilization  and  Conserva- 
t  on  Service,  United  States  Department 
qf  Agriculture.  ^i 

(3)  Commodity  Credit  Cftrporatlon 
i^ay,  by  special  announcemenw,  offer  to 
purchase  other  dairy  products  to  support 
t^e  price  of  milk. 

(4)  Purchase  announcements  setting 
ibrth  terms  «md  conditions  of  purchase 
nay  be  obtained  upon  request  from: 

I  rmted  States  Department  of  Agriculture,  Ag- 
ricultural StabUlzatlon  and  Conservation 
Service,  Commodity  Operations  Division, 
Washington,  D.C.  20250.  or 

\  rmted  states  Department  of  Agriculture,  Ag- 
ricultural Stabilization  and  Conservation 
Service.  Commodity  Operations  Division, 
Office,  P.O.  Box  8377,  Shawnee  Mission, 
Kansas  66208. 

(b)  (1)  CCC  will  consider  offers  of  but- 
^r.  Cheddar  cheese,  and  nonfat  dry  milk 
i  a  bulk  containers  meeting  specifications 
iti  the  annoimcements  at  the  following 
prices: 

(In  cents  per  pound] 


Commodity  and  locaUon 

P*roduced 

before 
Oct.  1, 1976 

Produced  on 

or  alter 
Oct.  1, 1976 

(  heddar  cheese;  U.S.  grade 
A    or    higher    (standard 
moisture,  37.8-39  pel)  '.... 
!  onlat  dry  mJlk,  spray  proc- 
ess, U.S.  extra  grade: « 

Nonfortified... 

Fortified  (vitamins  A 
and  D) 

90.50 

62.40 
63.40 

87.75 

92.50 

62.40 
63.40 

1  ntter:    U.8.  grade  A  or 
higher:  New  York.  N.Y., 
and  Jersey  City,  Newark, 
and  Secaucus,  NJ 

92.75 

>  The  price  per  pound  for  cheese  which  contains  less 
than  37.8  pet  moisture  shall  be  as  specified  in  form 
i  .8C8-150.  Copies  are  available  in  offices  listed  in  (8)(4). 

"  If  upon  Inspection  bags  do  not  fully  com^y  with 
3  [)ecifications,  the  jyice  paid  will  be  subject  to  a  ducoant 
(yo.oOc  (i'jc)  perpoundof  nonfat  dry  milk. 

(2)  Offers  to  sell  butter  at  any  loca- 

ion  for  which  a  price  is  not  specifically 

rovided  for  in  this  section  will  be  con- 

idered  at  the  price  set  forth  in  this  sec- 

;lon  for  New  York  City,  less  80  percent 

f  the  lowest  published  domestic  rall- 

oad  carlot  freight  rate  per  pound  gross 

eight  for  a  60,000  pound  carlot,  in  ef- 

ect  at  the  beginning  of  the  1976-77  mar- 

eting  year  (April  1,  1976).  from  such 

Other  point  to  New  York  City.  The  mlnl- 

(num'  price  at  any  location  shall  be  the 

:  )rice  at  New  York  City  minus  three  cents 

l)er  pound.  Bulk  butter  offered  in  the 

urea  consisting  of  Maine,  New  Hamp- 

ihire,   Vermont,   Massachusetts,   Rhode 

:sland,  Connecticut,  New  York,  New  Jer- 

;ey.  Pennsylvania,  Delaware,  Maryland, 

ind  Virginia,  must  have  been  produced 

n  such  states.  Butter  produced  elsewhere 

s  ineligible  for  offering  to  CCC  in  such 

;tates. 

(c)  The  butter  shall  be  U.S.  Grade  A 
)r  higher.  The  nonfat  dry  milk  shall  be 
J.S.  Extra  Grade,  except  moisture  con- 
ent  shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  U.S.  Grade  A 
jr  higher. 

(d)  The  products  shall  be  manu- 
factured in  the  United  States  from  milk 
aroduced  in  the  United  States  and  shall 
lot  have  been  previously  owned  by  CCC. 


(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
U.S.  Department  of  Agriculture. 

(Sec.  201,  401.  63  Stat.  1063,  1064,  aa 
amended;  sec.  4(d),  62  Stat.  1070,  as 
amended:  (7  U.S.C.  1446,  1431,  15  VSX).  714b 
(d))) 

Signed  at  Washington,  D.C,  on  Octo- 
ber 20,  1976. 

SESLrr  O.  LODWICK, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.76-31911  PUed  11-1-76:8:45  am] 

Title  27 — Alcohol,  Tobacco  Products  and 

Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

ITU.  ATP^7:  Ref.  Notice  388] 

PART  5— LABELING   AND  ADVERTISING 
OF  DISTILLED  SPIRITS 

Standards  of  Identity  for  Cordials  and 
Uqtieurs 

On  January  6,  1976,  there  appeared  In 
the  Federal  Register  (41  FR  1077)  a 
notice  of  proposed  rulemaking  to  amend 
27  CFR  5.22  by  establishing  standards  of 
identity  for  "rum  liqueur",  "gin  liqueur", 
and  "brandy  liqueur".  These  products  as 
proposed  would  be  cordials  or  liqueurs 
bottled  at  not  less  than  60%  proof,  in 
which  the  distilled  spirits  used  are  en- 
tirely mm,  gin,  or  brandy  respectively, 
and  which  derive  their  predominant 
characteristic  flavor  from  the  distilled 
spirits  component.  Wine  would  be 
limited  to  not  more  than  2V2  percent. 
These  proposed  standards  would  be  con- 
venient terms  used  in  place  of  the  present 
labeling  designations  such  as  "liqueur- 
made  from  rum  (or  gin  or  brandy)". 

Interested  persons  were  given  30  days 
during  which  to  coiriment  on  the  pro- 
posed amendment.  Comments  were  re- 
ceived from' or  on  behalf  of  four  bottlers 
of  distilled  spirits;  Heublein  Inc.,  Na- 
tional Distillers  and  Chemical  Corpora- 
tion, Joseph  E.  Seagram  it  Sons,  Inc.,  and 
Mohawk  Liqueur  Corp.  Their  comments 
were  in  general  agreement  with  the  pro- 
posed standards  but  suggested  that  they 
be  expanded  and  liberalized  in  several 
areas.  These  comments  may  be  cate- 
gorized into  three  major  issues  which 
are  discussed  in  detail  below. 

Issue  1.  Require  only  a  minimum  of  51 
percent  of  the  distilled  spirits  component 
to  be  rum,  gin,  or  brandy.  As  proposed, 
the  distilled  spirits  component  would  be 
100  percent  rum,  gin,  or  brandy. 

Findings.  Currently,  cordials  or  li- 
queurs with  no  additional  class  or  type 
designation  may  be  designated  simply 
as  cordial  or  liqueur,  followed  at  the  bot- 
tler's option  by  a  statement  of  the  alco- 
holic ingredients,  for  example  "liqueur — 
made  from  rum".  Present  administrative 
practice  requires  products  so  labeled  to 
contain  no  distilled  spirits  other  than  the 
type  specified  on  the  label.  The  Bureau 
believes  that  a   liqueur  designated   as 
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"made  from  rum  (or  gin  or  brandy)" 
conveys  to  the  consumer  the  impression 
that  only  rum  (or  gin  or  brandy)  is  used 
in  the  product  and  that  other  distilled 
spirits  are  not  present.  Likewise  a  pro- 
duct labeled  "rum  Uqueur"  would  also 
convey  the  impression  that  only  rum  and 
no  other  type  of  spirits  is  present  in  the 
product. 

Three  comments  noted  that  the  stand- 
ards of  identity  for  rye  liqueur  and  bour- 
bon liqueur  require  a  minimum  of  only 
51  percent  of  those  respective  whiskies. 
The  Bureau  would  point  out,  however, 
that  those  standartls  were  adopted  in 
1948.  Since  then  the  Bureau  has  become 
more  aware  of  the  consumer's  need  to  be 
informed  about  the  product  he  or  she 
is  consuming.  It  is  probable  that  if  stand- 
ards of  Identity  were  today  being  con- 
sidered for  rye  and  bourbon  liqueurs,  the 
Bureau  would  require  them  to  be  made 
entirely  from  rye  or  bourtDon  whisky.  As 
an  example  of  this  trend,  standards  of 
identity  for  flavored  products  ewJopted  in 
1968,  require  them  to  contain  a  spirits 
base  of  100  percent  gin.  rum,  vodka,  etc. 

Conclusion.  The  proposal  to  require 
the  distilled  spirits  component  for  rum, 
gin,  or  brandy  liqueurs  to  be  composed 
entirely  (100  percent)  of  rum,  gin,  or 
brandy  is  adopted.  The  Bureau  also  notes 
It  plans  to  .reconsider  the  alcohcAlc  base 
percentage  requirement  for  rye  liqueur 
and  bourbon  liqueur  and,  if  warranted, 
may  Issue  at  some  future  date  a  notice 
of  proposed  rulemaking  to  modify  the 
standards  of  Identity  of  these  products. 

Issue  2.  Require  no  minimum  bottling 
proof  for  rum.  gin,  or  brandy  liqueurs. 
The  proposal  established  a  60°  minimum 
proof  for  bottling. 

Findings.  The  proposed  liqueurs  differ 
from  other  cordials  and  liqueurs  in-  that 
their  characteristic  flavor  is  derived  from 
the  distilled  spirits  component  rather 
than  from  added  flavoring  ingredients. 
A  special  emphasis  is  placed  on  the  dis- 
tilled spirits  since  the  name  of  the  spirit 
becomes  a  predominant  part  of  the  pro- 
duct's class  and  type  designati<m  (i.e., 
brandy  liqueur) .  For  these  reasons,  rum, 
gin,  or  brandy  liqueurs  convey  to  the 
consumer  an  impression  of  a  product 
more  closely  associated  with  a  particular 
class  of  distilled  spirits  than  do  other 
cordials  or  liqueurs  which  are  not  readily 
identifiable  with  a  pfCrticular  distilled 
spirit.  The  Bureau  has  previously  em- 
phasized the  higher  proof  of  products 
closely  associated  with  a  particular  class 
and  type  of  distilled  spirit  by  requiring 
certain  minimum  bottling  proofs.  For 
example,  rye  or  bourbon  liqueurs  must 
be  bottled  at  not  less  than  60°  proof,  and 
flavored  rums,  gins,  brandies,  vodkas,  or 
whiskies  must  be  bottled  at  not  less  than 
70°  proof. 

Conclusion.  The  proposal  to  require  a 
minimum  bottling  proof  of  60°  is  adopted 
without  change. 

Issue  3.  Extend- the  proposed  standards 
of  identity  to  include  any  distilled  spirit 
having    a    recognized    class    and    type 


designation  in  the  standards  of  identity 
(Canswlian  whisky  liqueur,  vodka  li- 
queur. Tequila  liqueur,  etc.).  The  pro- 
posal only  included  standards  for  rum, 
gin,  and  brandy  liqueur. 

Findings.  With  the  exception  of  vodka, 
most  other  standards  of  identity  are  dis- 
tinctive products  of  a  geographical  area, 
for  example,  Canadian  whisky,  Irish 
whisky,  (w  Tequila.  The  Bureau  does  not 
feel  it  apprc^riate  to  designate  any  of 
these  products  as  "cordials"  or  "li- 
queurs" without  first  issuing  propased 
regulations  to  permit  all  interested  par- 
ties, especially  concerned  foreign  govern- 
ments, the  opportunity  to  comment  on 
them.  Moreover,  no  decision  has  been 
made  as  to  whether  the  Bureau  will  issue 
a  notice  of  proposed  rulemaking  address-  ' 
ing  this  issue. 

Various  types  of  whisky  liqueurs  were 
suggested  for  inclusion  in  the  standards 
of  identity.  Several  whiskies  such  as 
Scotch  whisky  or  Irish  whisky  are  dis- 
tinctive foreign  products  and  are  not 
being  adopted  for  reasons  outlined  above. 
The  Biireau  also  notes  that  standards  of 
identity  now  exist  for  rye  liqueur  and 
bourbon  liqueur;  these  are  liqueurs  made 
from  rye  and  bourt)on  whiskies.  Addition 
of  "rye  whisky  liqueur"  and  "bourbon 
whisky  liqueur"  would,  therefore,  be  un- 
necessary and  confusing  to  the  consumer. 
"Blended  whisky  liqueur"  could  not  con- 
form to  the  requirements  of  Uie  proposed 
standard  of  identitysince  the  distilled 
spirits  component  vi^Ould  consist  of  a 
varying  percentage  of  straight  whisky, 
other  whisky,  and  neutral  spirits  rather 
than  being  composed  entirely  of  a  single 
class  of  distilled  spirits  &&  proposed. 

Two  comments  speciflcsdly  requested 
"vodka  liqueur."  The  Bureau  notes  that 
vodka  by  definition  is  without  distinctive 
character,  aroma,  taste,  or  color;  thus 
the  distilled  spirits  used  would  contribute 
little  if  any  flavor  to  the  liqueur.  The 
proposed  standard  of  identity  for  rum  li- 
queur, gin  liqueur,  and  brandy  liqueur 
specifiles  that  these  liqueurs  would  de- 
rive their  predominant  characteristic 
fiavor  from  the  distilled  spirits  used. 
Since  vodka  contributes  no  flavor  to  the 
liqueur,  a  "vodka  liqueur"  would  be  in- 
consistent with  the  proposed  standards 
of  identity.  The  Bureau,  therefore,  is  not 
adding  "vodka  liqueur"  to  those  pro- 
posed. The  Bureau  might  consider  pro-  - 
PKJsing  a  separate  standard  of  identity 
for  "vodka  liqueur"  at  some  future  date. 

ConclvMon.  The  proposal  to  add  a 
standard  of  identity  for  rum.  gin.  and 
brandy  liqueur  is  adopted  without  the 
addition  o(  any  other  type  of  liqueur. 

Designation  of  brandy  liqueurs.  Al- 
though no  comments  were  specifically 
directed  toward  the  designation  of 
brandy  liqueurs,  the  Bureau  feels  that 
additional  information  concerning  the 
type  of  brandy  used  should  be  stated  on 
labels  of  brandy  liqueur.  Brandy,  un- 
like rum  or  gin,  is  further  subdivided  into 
several  tjTies;  they  are:  fruit  brands, 
Cognac,  dried  fruit  brandy,  lees  brandyi 


pomace  brandy,  residue  brandy,  neutral 
brandy,  and  substandard  brandy.  Each 
type  of  brandy  possesses  different  char- 
acteristics which  would  enable  the  con- 
sumer to  make  an  informed  selection  on 
the  basis  of  taste,  aroma,  etc.;  more- 
over, some  types,  especially  residue  and 
neutral  brandies,  are  not  generally  con- 
sidered beverage  products. 

In  the  interest  of  consumer  informa- 
tion, the  Bureau  feels  it  is  desirable  to 
specify  the  type  of  brandy  used  on  the 
liqueur  label.  Therefore,  the  standard  of 
identity  for  brandy  liqueur  is  further 
amended  to  require  the  brandy  type  to 
be  stated  as  part  of  the  product  designa- 
tion. For  example,  a  liqueur  made  en- 
tirely from  apple  brandy  would  be  desig- 
nated "apple  brandy  liqueur."  A  liqueur 
made  entirely  from  grape  brandy  would 
be  designated  simply  "brandy  liqueur" 
since  the  terms  brandy  and  grape  brandy 
are  generally  synonymous. 

Text  of  regulations.  In  view  of  the 
foregoing.  27  CFR  5.22  is  amended  by  re- 
designating-paragraphs  (h)  (4)  suid  (5) 
as  paragraphs  (h)  (5)  and  (6),  and  by 
adding  a  new  paragraph  (h)  (4)  which 
prescribes  standards  of  identity  for  rum, 
gin,  and  brandy  liqueurs.  As  amended, 
§  5.22  reads  as  follows: 

§  5^2     The  standards  of  identity. 

*  •  •  *  • 

(h)  Class  8;  cordials  and  liqueurs.  •  •  • 

(4)  "Rum  liqueur."  "gin  liqueur," 
"brandy  liqueur."  are  liqueurs,  bottled  at 
not  less  than  60  proof,  in  which  the  dis- 
tilled spirits  used  are  entirely  nmi.  gin. 
or  brandy,  respectively,  and  which  pos- 
sess, respectively,  a  predominant  charac- 
teristic rum.  gin.  or  brandy  flavor  derived 
from  the  distilled  spirits  used.  In  the  case 
of  brandy  liqueur,  the  type  of  brandy 
must  be  stated  in  accordance  with  !  5.22 
(d),  except  that  liqueurs  made  entirely 
with  grape  brandy  may  be  designated 
simply  as  "brandy  liqueur."  Wine,  if 
used,  must  be  within  the  2  Mz  percent  lim- 
itation provided  for  in  5  5.23  for  harm- 
less coloring,  flavoring,  and  blending 
materials. 

(5)  The  designation  of  a  cordial  or 
liqueur  may  include  the  word  "dry"  if 
the  sugar,  dex^ose,  or  levulose.  or  a  com- 
bination thereof,  are  less  than  10  percent 
by  weight  of  the  finished  product. 

(6)  Cordials  and  liqueurs  shall  not  be 
designated  as  "distilled"  or  "compound." 

*  •  •  •  • 

(Sec.  5,  Federal  Alcohol  Administration  Act 
(49  Stat.  981,  as  amended  (37  U.S.C.  305)).) 

This  Tresisury  decision  shall  become 
effective  on  January  1,  1977. 

Signed:  October  5,  1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  22, 1976. 

Jerry  Thomas. 

Under  Secretary  of  the  Treasury. 

IPR  Doc.76-33088  FUed  11-1-76:8:46  am] 
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Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1;  Amdt.  1-122] 

PART  1— ORGANIZATION  AND 

DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  Under  the  Airport  and  Airway 
Ceyelopment  Act  Amendments  of  1976 
The  purpose  of  this  amendment  is  to 
delegate  tf>  the  Federal  Aviation  Admin- 
istrator certain  functions  vested  in  the 
Secretary  by  the  Airport  and  Airway  De- 
velopment Act  Amendments  of  1976 
•  Pub.  L.  No.  94-353). 

Since  tills  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  urmecessary  and  It  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  par- 
agraph 'f)  of  §  1.47  of  Part  1  of  title  49. 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows : 

§  1.47      Delegations   to   Federal   Aviation 
.Adminiiitralor. 
The  Federal  Aviation  Administrator  is 
delegated  authority  to — 

•  •  »  «  < 

(f)  Carry  out  the  ftmctlons  vested  in 
the  Secretary  by — 

( 1 )  The  Airport  and  Airway  Develop- 
ment Act  of  1970.  as  amended  (49  U.S.C. 
1701  et  seq.).  except  sections  3  and  4 
(49U.S.C.  1702,  1703). 

(2)  Sections  208  and  209  of  the  Air- 
port and  Airway  Revenue  Act  of  1970,  as 
amended  (49  U.S.C.  1742,  1742  note) . 

(3)  Sections  21,  22,  23(b),  24,  and  25 
of  the  Airport  and  Airway  Development 
Act  Amendments  of  1976  X49  U.S.C. 
13461  a).  1348  note,  1713  ndle,  1356a, 
1704). 

Effective  date:  This  amendment  is  ef-i 
fective  November  2,  1976. 
(Sec.    9(e),    Department   of    Transportation 
Act.  49  U.S.C.  1657(e).) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 27.  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Trajisportation. 

|FR  Doc. 76-32034  Filed   11-1-76:8:45  amj 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

(Amdt.  No.  10  to  S.O.  No.  1102;  Service  Date 
Oct.  28.  1976] 

PART  1033 — CAR  SERVICE 

Delaware  and  Hudson  Railway  Company 
and  Consolidated  Rail  Corporation  Au- 
thorized to  Assume  Joint  Supervisory 
Control  Over  Railroad  Operations  of  Al- 
bany Port  District  Commission,  Albany, 
New  York 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
27th  day  of  October.  1976.' 


RULES  AND  REGULATIONS 

Upon  further  consideration  of  Service 
Order  No.  1102  (37  FR  13697,  28634;  38 
I-R  17843.  33086.  33302;  39  FR  18655. 
41853;  40  FR  24005  and  55860;  41  FR 
1^414  and  22067) .  and  good  cause  appear- 
ing therefor: 

It  is  ordered,  Thajb  §  1033.1102  Service 
Order  1102  Delaware  and  Hudson  Rail- 
v^ay  Company  and  Consolidated  Rail 
Corporation  autliorlzed  to  assume. joint 
supervisory  control  over  railroad  opera- 
tions of  Albany  Port  District  Commis- 
sion. Albany,  New  York:  Service  Order 
iro.  1102  be,  and  it  is  hereby,  amended 
k  y  substituting  the  following  paragraph 
(ei  for  i>aragraph  (e)  thereof :      ' 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  AprU  30.  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
jiended  by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
lecome  effective  at  11:59  p.m.,  October 
•  1, 1976. 

1  Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 

2  84.  as  amended;  49  UJS.C.  1.  12.  16.  and  17 
1 2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
i4  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
I  his  amendment  shall  be  served  upon  the 
<^sociation  of  American  Railroads,  Car 
I  Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
liire  agreement  under  the  terms  of  that 
I  igreement,  and  upon  the  American  Short 
Ijine  Railroad  Association;  and  that 
1  lotice  of  this  amendment  be  given  to  the 
ceneral  public  by  depositing  a  copy  in 
\he  OfiBce  of  the  Secretary  of  the  Com- 
1  nission  at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
:  ''ederal  Register. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-32091  Filed  11-1-76:8:45  am] 


'  By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Lewis  R. 
Teeple.  and  Thomas  J.  Byrne. 


S.O.  No.   1254;    Service  Date  Oct.  28,  19761 

PART  1033— CAR  SERVICS^ 

Vermont  Northern  Railroad  Company  Au- 
thorized To  Operate  Over  Tracks  Owned 
by  State  of  Vermont  and  Formerly  Op- 
erated by  St.  Johnsbury  &  Lamoille 
County  Railroad 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  October.  1976. 

It  appearing  that  the  Stat©  of  Vermont 
(State)  owns  99.4  miles  of  railroad  ex- 
tending between  St.  Johnsbury.  Vermont 
and  Swanton.  Vermont;  that  the  con- 
tract between  the  State  and  the  St. 
Johnsbury  &  Lamoille  County  Railroad 
(St.  J  &  LC)  expired  September  18.  1976; 
that  an  attempt  by  the  State  to  negotiate 
an  extension  of  the  operating  agreement 
with  St.  J  &  LC  through  June  30,  1977, 
was  unavailing;  that  operations  by  the 
St.  J  &  LC  terminated  on  October  4, 1976, 
and  since  that  time  no  rail  service  has 
been  provided  to  the  numerous  shippers 


on  the  line  who  require  and  are  depend- 
ent upon  rail  service;  that  the  State  has 
designated  the  Vermont  Northern  Rail- 
road Company(  VTN)  as  Its  agent  to  op- 
erate this  line  and  has  entered  into  an 
operating  agreement  with  the  VTN  to 
commence  immediate  operation  of  this 
line  upon  obtaining  appropriate  author- 
ity from  this  Ccmimission  to  do  so  pend- 
ing disposition  by  the  Commission  of  ap- 
plications for  permanent  authority;  that 
the  State  has  obtained  an  order  from  the 
Washington  Superior  Court  of  the  State 
of  Vermont  temporarily  restraining  St. 
J  &  LC  from  in  any  way  interfering  with 
operations  of  VTN  pursuant  to  its  oi>- 
erating  agreement  with  the  State;  that 
representatives  of  the  affected  rail  labor 
organizations  have  urged  the  Commis- 
sion to  authorize  the  immediate  com- 
mencement of  operations  by  VTN;  that 
the  waiver  of  compliance  with  track 
standards  under  which  the  line  has  been 
operated  in  the  past  has  been  recently 
extended  by  the  Federal  Railroad  Ad- 
ministration so  as  to  permit  operations 
thereunder  by  any  responsible  operator 
designated  by  the  State;  that  St.  J  &  LC 
opposes  authorizing  VTN  to  commence 
operating  over  the  line  on  the  groimds 
that  it  desires  to  continue  to  do  so;  that 
immediate  resumption  of  operations  over 
the  aforementioned  line  owned  by  the 
State  is  urgently  necessary  in  the  inter- 
est of  the  public  and  the  commerce  of 
the  people;  that  under  the  presently 
existing  state  of  affairs  the  only  entity 
capable  of  immediately  commencing  op- 
erations is  the  VTN;  that  notice  and  pub- 
lic procedure  herein  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered,  That: 

§  1033.1254  Vermont  Northern  Railroad 
Company'  Authorized  To  Operate 
Over  Tracks  Owned  by  State  of  Ver- 
mont and  Formerly  Operated  by  St. 
Johnsbury  &  Lamoille  County  Rail- 
road. 

(a)  The  Vermont  Northern  Railroad 
(VTN)  be,  and  it  is  hereby  authorized  to 
operate  over  tracks  owned  by  the  State 
of  Vermont  (State) ,  between  St.  Johns- 
bury, Vermont,  and  Swanton,  Vermont, 
formerly  operated  by  the  St.  Johnsburj- 
&  Lamoille  Coimty  Railroad  (St.  J  &  LC) . 
together  with  all  necessary  auxiliary 
tracks,  spurs,  etc.,  a  total  distance  of  99,4 
miles,  pending  disposition  by  the  Com- 
mission of  applications  in  Docket  AB-134 
and  in  Finance  Docket  No.  28320  and 
without  prejudice  to  the  rights  of  any 
party  as  they  may  be  developed  upon  the 
record  in  those  proceedings. 

(b)  As  compensation  for  its  service  in 
trai^porting  cars  over  the  tracks  of  the 
State  and  formerly  operated  by  the  St. 
J  &  LC,  the  VTN  shall  assess  and  collect 
and  retain  all  lawful  switching  and  ac- 
cessorial charges  due  under  the  appli- 
cable tariffs  of  the  St.  J  &  LC,  regardless 
of  whether  such  charges  are  paid  by  the 
shipper  or  absorbed  by  other  carriers  un- 
til tariffs  providing  rates  and  charges  ap- 
plicable via  the  VTN  become  effective. 
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(c)  It  is  further  ordered,  That  St. 
Johnsbury  &  Lamoille  County  Railroad 
Embargo  No.  1-76,  issued  by  the  St.  J  & 
LC  on  October  5,  1976,  and  published  on 
Association  of  American  Railroads  Em- 
bargo Sheets  Nos.  215  and  217,  dated 
October  5  and  7,  respectively,  is  hereby 
declared  to  be  Embargo  No.  1-76  of  the 
VTN  until  cancelled  or  amended  by  the 
VTN. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(e)  Effective  daie.  This  order  shall  be- 
come effective  at  12:01  a.m.,  October  28, 
1976. 


RULES  AND  REGULATIONS 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15, 1977. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  IT.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applied  Sees.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended;  64 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
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of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  A.ssociation; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  It  with  the  Director,  Office 
of  the  Federal  Register. 

Robert  L.  Oswald,' 
Secretary. 
[FR  Doc.76-32090  FUed  11-1-76:8:46  am) 


>  By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  conti  i 
these  notices  is  to  give  interested  persons  an  opp<ft 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  3500  and  3510  ] 

LEASING  OF  MINERALS  OTHER  THAN 
OIL  AND  GAS  AND  PROSPECTING  PER- 
MITS 

Coal  Leases 

This  notice  proposes  several  amend- 
ments to  Title  43  of  the  Code  of  Federal 
Regulations  necessitated  by  the  Federal 
Coal  Leasing  Amendments  Act  of  1975, 
90  Stat.  1038,  which  becamfe  law  on  Au- 
gust 4,  1976.  Proposed  amendments  re- 
lating to  exploration  licenses,  diligent 
development,  commercial  quantities,  log- 
ical mining  units,  and  the  Energj* 
Minerals  Activitj'  Recommendation  Sys- 
tem (EMARS)  have  been  or  will  be  pub- 
lished in  separate  notices.  The  amend- 
ments proposed  in  this  notice  are  In- 
tended to  fill  the  gaps  left  by  the  other 
notices  of  proposed  rulemaking. 

Interested  persons  are  invited  to  sub- 
mlt^  their  comments  in  writing  to  the 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
DC.  20240.  on  or  before  December  13. 
1976.  1 

Under  the  authority  granted  by  sec- 
tion 32  of  the  Mineral  Leasing  Act,  30 
U.S.C.  189,  it  is  proposed  that  43  CFR 
Subparts  3500.  3501,  3502.  3503,  3505. 
3511.  and  3524  be  amended  as  follows: 

1.  43  CFR  3500.05  is  amended  by  add- 
ing paragraphs  (h)  and  (i)  to  read  as 
follows: 

§  3500.0-3     DefiiiiiionH. 

•  •  C  '-  *: 

(h)  Public  Bodies.  Public  bodies  are 
Federal  and  State  agencies,  municipal- 
ities, and  rural  electric  cooperatives,  and 
non-profit  corporations  controlled  by  any 
of  foregoing -entitles. 

(i)  Government  entities.  Governmen- 
tal entmes  are  Federal  and  State  agen- 
cies, municipalities  and  subdivisions 
thereoiT  including  any  corporation  pri- 
marily acting  as  an  agency  or  Instru- 
mentahty  of  a  State,  which  produces 
electrical  energy  for  sale  to  the  public. 

2.  43  CFR  3501.1-4  paragraph  (b)  (1) 
(i)  and  (il)  are  revised  to  read  as 
follows: 

§  3301.1—4      .4rreaf;c  limitations. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Coal.  (1)  No  person,  association, 
or  corporation,  or  Any  subsidiary,  afiflli- 
ate,  or  persons  controlled  by  or  under 
common  control  with  such  person,  asso- 
ciation, or  corporation  shall  take,  hold. 
own  or  control  at  one  time  Federal  coal 


lesses  or  permits  on  an  aggregate  of 
m(  re  than  46,080  acres  in  any  one  State, 
and  in  no  case  on  an  aggregate  or  more 
thm  100,000  acres  in  the  United  States. 

;ii)  No  person,  association,  or  corpora- 
tic  n  holding,  owning  or  controlling  Fed- 
eriil  coal  leases  or  permits  (by  itself  or 
th  rough  any  subsidiary.  aflQliate,  or  per- 
so  1  under  common  control  with  it)  on  an 
aggregate  of  more  than  100.000  acres  in 
ths  United  States  on  August  4. 1976,  shaU 
be  required  to  relinquish  any  lease  or 
permit  which  it  held  on  that  date,  but  it 
hall  not  be  permitted  to  take,  hold,  own 

control  any  further  Federal  coal  leases 
_.  permits  until  such  time  as  its  hold- 
ing, ownership,  or  control  of  Federal 
leases  or  permits  has  been  reduced  below 
aggregate  of  one  hundred  thousand 
aies  within  the  United  States. 


or 
or 


d^ 


ins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
;unity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


3.  43  CFR  3501.1-5  is  revised  to  read 
follows: 

1501.1— 3      Exception".. 

la)  All  leaseable  viinerals  except  coal. 
N(  lands  within  the  l^pundaries  of  the 
fo  lowing  areas  in  the  public  domain 
shall  be  leased  vmder  the  provisions  of 
this  Part: 

(1)  National  parks  and  monuments. 

(2)  Indian  reservations. 

(3)  Incorporated  cities,  towns,  and 
,'i  lages. 

(4)  Naval  petroleum  and  oil  shale  re- 
serves. 

(5)  Lands  acquired  under  the  act  of 
Mirch  1.  1911  (36  Stat.  961;  16  U.S.C. 
51 3-519  >  known  as  the  Appalachian  For- 
es ;  Reserve  Act,  or  other  acquired  lands. 

(b)  CoaL  No  coal  leasing  shall  be  per- 
m.tted  on  the  public  domain  within  the 
areas  set  forth  in  43  CFR  3525.4. 

4.  43  CFR  3501.2-1  is  revised  to  read 
follows : 


as 

3301.2      Acquired  1and«i. 

S301.2— 1      Land<t  and  deposit!!  not  sub- 
jcf  t  to  leaiiinK. 

(a)  All  leaseable  minerals  except  coal. 
Tie  following  acquired  lands  are  not 
^  bject  to  leasing :  "> 

(1)  Lands  acquired  for  the  develop- 
Tt  ent  of  their  mineral  deposits; 

(2)  Lands  acquired  by  foreclosure  or 
o  herwise  for  resale; 

(3>  Lands  acquired  as  surplus  under 
tlie  Surplus  Property  Act  of  October  3. 
1144  (58  Stat.  765:  50  U.S.C.  1611.  et 
sfq.); 

(4)  Lands  in  incorporated  cities, 
t^wns.  and  villages; 

(5)  Lands  in  national  parks  and 
nionuments;  and 


>(6i  Lands  which  are  tide  lands  or  sub- 
merged coastal  lands  within  the  Conti- 
nental Shelf  adjacent  or  littoral  to  any 
part  of  land  within  the  Jurisdiction  of 
the  United  States. 

(b)  CoaZ.  No  coal  leasing  shall  be  per- 
mited  on  acquired  lands  within  the  area."? 
set  forth  in  43  CFR  3525.4. 

5.  43  CFR  3502.9  is  amended  to  read 
as  follows: 

§  3302.9      Public  Bodies. 

§  3302.9-1     Coal. 

(a)  To  obtain  a  coal  lease  on  a  tract 
set  aside  pursuant  to  30  U.S.C.  201  «a) 
a  public  body  must  submit: 

(1)  Evidence  of  the  manner  in  which 
it  is  organized; 

(2)  Evidence  that  it  is  authorized  to 
hold  a  lease  or  permit; 

(3)  Evidence  that  the  action  propoAd 
has  been  duly  authorized  by  its  govern- 
ing body;  and 

(4)  A  definite  plan  to  produce  energy 
solely  for  its  own  use  or  for  sale  to  its 
members  or  customers  (except  for  short- 
term  sales  to  others) . 

(b>  To  obtain  a  license  to  mine  coal 
pursuant  to  30  U.S.C.  208.  a  municipal- 
ity must  submit ; 

(1)  Evidence  of  the  manner  in  which 
it  is  organized ; 

(2)  Evidence  that  it  is  authorized  to 
hold  a  license;  and 

(3)  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its  governing 
body. 

(c)  To  obtain  a  coal  lease  pursuant  to 
30  U.S.C.  352  on  a  tract  of  acquired  lands 
set  apart  for  military  or  naval  purposes, 
a  governmental  entity  must  submit: 

(1)  Evidence  of  the  manner  in  which 
it  is  organized,  including  the  state  in 
which  it  is  located; 

(2)  Evidence  that  It  is  authorized  to 
hold  a  lease; 

(3)  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its  govern- 
ing \)qds:  and 

(4)  Evidence  that  it  is  producing  elec- 
tricity for  sale  to  the  public. 

(d)  Where  the  material  required  in 
paragraphs  (a) .  (b)  and  (c)  of  this  sec- 
tion has  previously  been  filed,  a  reference 
by  serial  number  to  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
as  to  any  amendments,  will  be  accepted. 

6.  43  CFR  Subpart  3503  is  amended  by 
Adding  a  new  §  3503.3-3  to  read  as  fol- 
lows: 

§  3303.3-3     Coal. 

(a)  A  coal  lease  shall  require  payment 
of  a  royalty  of  not  less  than  12  V2  per 


centum  of  the  value  of  the  coal  removed 
from  a  surface  mine. 

(b)  A  coal  lease  shall  require  payment 
of  a  royalty  of  not  less  than  \2Vz  per 
centum  of  the  value  of  the  coal  removed 
from  an  imderground  mine,  except  that 
the  authorized  ofiQcer  may  determine  a 
lesser  amoimt  if  conditions  warrant. 

(c)  The  value  of  coal  removed  from  a 
mine  Is  defined  for  royalty  purposes  in 
30  CFR  211.63. 

§§  3505.1-1,      3303.2,      and      3303.2-1 
through  3305.2-4  [Reserved]. 

7.  43  CFR  Subpart  3505  is  amended  by 
revoking  and  reserving  §§  3505.1-1. 
3505.2,  3505.2-1,  3505.2-2,  3505.2-3,  and 
§  3505.2-4. 

§§  3511.2-1  and  3511.4-4      [Amended]. 

8.  43  CFR  Subpart  3511  is  amended  by 
revoking  and  reserving  paragraph  (b) 
(1)  of  8  3511.2-l(b)  (1)  and  §  3511.4-4. 

§3524.1-1      [Reserved]. 

9.  43  CFR  Subpart  3524  is  amended  by 
revoking  and  reserving  i  3524.1-1. 

10.  43  CFR  3524.2-1  is  amended  to  read 
as  follows: 

§  3524.2-1     Coal, 

(a)  Application.  A  lessee  may  obtain 
modification  of  his  lease  to  include  coal 
lands  or  coal  deposits  contiguous  to  those 
embraced  in  his  lease  if  the  authorized 
officer  determines  that  it  would  be  in  the 
Interest  of  the  United  States  to  do  so.  In 
no  event  shall  the  total  area  added  by 
such  modifications  to  an  existing  coal 
lease  exceed  one  himdred  sixty  acres  or 
the  same  number  of  acres  as  that  in  the 
original  lease.  The  lessee  shaU  file  his 
application  for  modification  in  duplicate 
in  the  proper  land  office,  describing  the 
additional  lands  desired,  and  the  needs 
and  reasons  for  and  the  advantage  to  the 
lessee  of  such  modification. 

(b)  Availability — (2)  Noncompetitive. 
Upon  determination  by  the  authorized 
officer  that  the  modification  is  justified 
and  that  the  interest  of  the  United  States 
is  protected,  the  lease  will  be  modified 
without  competitive  bidding  to  include 
such  part  of  the  land  or  deposits  as  he 
shall  prescribe. 

(2)  Competitive.  If  It  is  determined 
that  the  additional  lands  or  deposits  can 
be  developed  as  part  of  an  independent 
operation  or  that  there  is  a  competitive 
interest  in  them,  they  will  be  offered  as 
provided  in  Subpart  3520. 

(c\  Terms  and  conditions.  Before  a 
lease  is  modified  under  paragraph  (a)  or 
(b)  of  this  section,  the  lessee  shall  file  his 
written  acceptance  of  the  conditions  Im- 
posed in  the  modified  lease  and  the 
written  consent  of  the  surety  under  the 
bond  covering  the  original  lease  to  the 
modification  of  the  lease  and  to  exten- 
sion of  the  bond  to  cover  the  additional 
land. 

Dated:  October  22.  1976. 

William  W.  Lyons, 
Deputy  Under  Secretary, 
U.S.  Department  of  the  Interior. 

(FB  Doc.7ft-32016  Piled  i:-l-76;8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
^  [  21  CFR  Part  121  ] 

[Docket  No.  76P-0362) 

FOOD  ADDITIVES 

Deletion  of  a  Tolerance  for  a  Modified 
Starch  Used  in  the  Manufacture  of  Paper 
and  Paperboard 

Correction 

In  FR  Doc.  76-27665  appearing  at  page 
41435,  in  the  issue  of  Wednesday,  Sep- 
tember 22.  1976.  in  the  first  column  on 
page  41436  in  §  121.2506(a)  (2)  (11)  under 
the  heading  "Limitations."  the  second 
Une  should  read:  "tion  aid  and  dry 
strength." 

[  21  CFR  Part  452  ] 

(Docket  No.  76N-0399] 

ERYTHROMYCIN  pH  DETERMINATION 

Sample  Preparation  Method 

The  Pood  and  Drug  Administration 
(PDA)  is  proposing  to  amend  the  anti- 
biotic drug  regulations  to  revise  the  sam- 
ple preparation  method  used  to  deter- 
mine the  pH  of  erythromycin.  Interested 
persons  have  until  January  3,  1977,  to 
submit  comments.  * 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  request  submitted  In  tu:- 
cordance  with  the  antibiotic  drug  regu- 
lations promulgated  imder  section  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  357) ,  as  amended,  regard- 
ii!g  a  revised  sample  preparation  method 
used  to  determine  the  pH  of  erythromy- 
cin. 

One  manufacturer  of  erythromycin 
has  reported  that  when  the  pH  of  this 
drug  is  tested  by  the  method  specified  In 
the  regulations,  the  pH  drifts  downward 
with  time,  leveling  off  after  several  hours. 
On  further  study,  the  drift  in  pH  was 
determined  to  be  the  result- of  precipi- 
tation of  the  less  soluble  erythromycin 
base  dihydrate.  It  was  also  determined 
that  the  concentration  of  the  drug  has 
an  effect  en  the  crystallization  of  the  in- 
soluble salts  and  that  these  salts  at  cer- 
tain concentrations  are  soluble  In 
methyl  alcohol. 

In  order  to  attain  a  stable  pH,  the  man- 
ufacturer requested  that  the  sample 
preparation  method  designated  in  the 
regulations  for  erythromycin  be  revised 
to  specify  a  definite  final  concentration 
of  2  milligrams  of  erythromycin  base  per 
milliliter  in  the  test  solution  and  that 
methyl  alcohol  be  used  to  dissolve,  the 


drug. 


\, 


The  FDA  National  Center  for  Anti- 
biotics Analysis  confirmed  the  drift  In 
pH  and  observed  that  different  pH  v^ues 
are  obtained  depending  on  whether  the 
solution  being  tested  is  stirred  or  is  at 
rest  at  the  time  of  measurement.  A  stable 
pH  was  obtained  very  quickly  for  the 
stirred  solution,  while  the  solution  at 
rest  did  not  reach  the  stable  value  for  5 
minutes.    Similar   variables   were    also 
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noted  for  erythromycin  produced  by 
other  manufacturers.  Therefore,  It  is 
also  proposed  that  the  regulations  for 
erythromycin  be  amended  to  require  that 
the  test  solution  be  stirred  during  the 
pH  determination. 

The  Commissioner  has  concluded  that 
the  proposed  amendments  are  not  a  ma- 
job  Federal  £u:tion  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  E^nvironmental  Policy  Act 
of  1969  (83  Stat.  853  (42  U.S,C.  4332)). 
Consequently,  the  Commissioner  finds 
that  a  detailed  environmental  impact  as- 
sessment Is  not  required.  At  this  time, 
the  Commissioner  sees  no  possible  en- 
vironmental impact  from  this  proposed 
action.  The  Commissioner  has  also  con- 
sidered the  infiation  impact  of  the  pro- 
posed regulation,  and  no  major  inflation 
Impact  has  been  found,  as  defined  in 
Executive  Order  11829,  OMB  Circular  A- 
107  and  the  Guidelines  issued  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare. A  copy  of  the  inflation  Impact  as- 
sessment is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  F^xxl. 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat 
463.  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (recodification  published  in  the 
Fkderal  Register  of  June  15, 1976  (41  FR 
24262)).,  the  CommfeiToner  proposes  to 
amend  Part  452  by  revising  §  452.10(b) 
(4)  to  read  as  follows: 

§  432.10     Erythromycin. 

•  *  «  •  • 
(b)   •  •  • 

(4)  pH.  Proceed  as  directed  In  8  436.202 
of  this  chapter,  except  standardize  the 
pH  meter  with  pH  7.0  and  pH  10.0  buffers 
and  prepare  the  sample  as  follows:  Dis- 
solve 200  milligrams  of  sample  in  5.0  mll- 
lltiters  of  reagent  grade  methyl  alcohol 
in  150-milliliter  beaker.  Add  95  millili- 
ters of  water  and  mix.  Stir  the  solution 
on  a  magnetic  stirrer  with  a  stirring  bar 
of  a  size  approximately  50  percent  of  the 
beaker's  diameter  and  at  a  rate  between 
600  and  700  revolutions  per  minute.  After 
one-half  minute  has  elapsed,  measure 
the  pH  while  continuing  stirring. 

•  »  •  •  • 

Interested  persons  may,  on  or  before 
January  3,  1977.  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  'in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hotirs,  Monday  through 
Friday. 

(Sec.  607.  69  Stat.  4«3,  as  amended  (21  U.S.C. 
367).) 

Dated:  October  22, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.7a-31826  Piled  11-1-76; 8 :46ainl 
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DEPARf  MENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49CFRPart218] 

(Docket  No.  RSOR-3.  Notice  4] 

RAILROAD  OPERATING  RULES 
Rolling  Equipment 

On  March  15,  1976,  the  Federal  Rail- 
road Administration  issued  Part  218  of 
'i  ille  49  of  the  Code  of  Federal  Regula- 
tions. Subpart  B  of  these  regulations 
poverns  the  protection  of  railroad  work- 
men engaged  in  inspection,  testing,  re- 
pair and  servicing  activities  which  re- 
quire them  to  work  on,  under  or  between 
railroad  rolling  equipment.  This  type  of 
protection  Is  known  within  the  railroad 
Industry  as  "blue  flag"  or  "blue  signal" 
protection.  Since  the  effective  date  of 
these  regulations,  the  FRA  has  received 
several  inquiries,  as  well  as  formal  waiver 
petitions,  concerning  their  application  to 
specific  operating  p/actices.  As  a  result 
of  the  review  of  these  inquiries  and  peti- 
tions, the  FRA  has  decided  to  amend 
part  218  in  order  to  define  more  clearly 
the  intended  applicability  of  the  rxUes 
with  respect  to  certain  railroad  opera- 
tions. 

In  addition,  this  notice  proposes  to 
amend  the  existing  requirements  of  Sub- 
part B  of  49  CFR  218  SO  as  to  incorporate 
the  requirements  of  section  5(b)  of  the 
Federal  Railroad  Safety  Authorization 
Act  of  1976.  Pub.  L.  94-348,  that  was 
enacted  on  July  8,  1976.  Section  5(b)  of 
that  Act  amends  the  Federal  Railroad 
Safety  Act  of  1970  (49  USC  431)  so  as 
to  rfifluitfi  the  Secretary  of  Transporta- 
tiofttoissue  such  rules  as  may  be  neces- 
sary to  require  that,  "in  any  case  In 
which  activities  of  railroad  employees 
(other  than  train  or  yard  crews)  assigned 
to  inspect,  test,  repair  or  service  rolling 
equipment  require  such  employees  to 
work  on,  under  or  between  such  equip- 
ment, each  manually  operated  switch. 
Including  any  crossover  switch,  provid- 
ing access  to  the  track  on  which  such 
equipment  is  located  must  be  lined 
against  movement  to  that  track  and  se- 
cured by  an  effective  locking  device 
which  may  not  be  removed  except  by  the 
class  or  craft  of  employees  performing 
such  inspection,  testing,  repair,  or  serv- 
icing" (Federal  Railroad  Safety  Authori- 
zation Act  of  1976,  Pub.  L.  94-348). 

Since  the  promulgation  of  a  regula- 
tion requiring  the  locking  of  manually 
operated  switches  in  conjunction  with 
the  use  of  blue  signal  protection  is  spe- 
ciflcsJly  required  by  the  provisions  of 
section  5(b)  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1976,  that 
portion  of  this  rulemaking  does  not  re- 
quire an  evaluation  of  the  regxilatory 
impact  of  the  proposed  rule  in  accord- 
ance with  the  policies  of  the  Department 
of  Transportation  as  stated  in  the  Fed- 
eral Register  (41  FR  16200,  April  16, 
1976). 

The  remaining  provisions  of  this  no- 
tice are  proposed  in  response  to  a  number 
of  questions  as  to  the  applicability  of  the 
present  blue  signal  regulation  to  specific 
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ar^as  of  railroad  operation.  As  such, 
thfey  constitute  clarifying  amendments 
that  will  not  alter  in  any  significant 
fashion  the  costs  or  benefits  associated 
with  the  existing  regulation.  Therefore, 
ythfe  Administrator  has  determined  that 
*  the  proposal  of  these  amendments  will 
halve  a  minimal  impact,  and  that  an 
evfiluation  of  the  regulatory  impact  of 
amendments  is  not  warranted, 
nder  the  existing  regulation,  blue  flag 
protection  must  be  provided  whenever 
w(irkmen  assigned  to  inspect,  test,  re- 
pair or  service  railroad  rolling  equip- 
ment are  required  to  work  on,  under  or 
bejtween-  the  equipment.  The  definition 
of^  "workmen"  expressly  exclude  train 
on  yard  crews.  The  FRA  believes  that 
thjis  exclusion  is  justified  inasmuch  as 
mfembers  of  a  train  or  yard  crew  are  in 
ccfcitrol  of  the  movement  of  their  own 
equipment  through  communication  with 
each  othtr  by  use  of  radio  or  hand 
sitnals. 

e  purpose  of  this  regulation  is  to 
alfert  those  engaged  in  the  movement  of 
eduipment,  who  would  otherwise  not 
k^ow,  of  the  fact  that  employees  are  on, 
uadft-  or  between  equipment.  Therefore, 
itlis  not  necessary  to  apply  the  regula- 
tion or  this  amendment  to  situations 
where  the  employees  engaged  in  the 
work  are  in  close  and  continuous  con- 
tact with  those  capable  of  moving  that 
equipment.  Moreover,  such  a  require- 
ment would  pose  a  substantial  burden  on 
train  operations  that  is  not  warrsmted 
bj»  available  safety  data. 

Recently,  a  major  railroad  employee 
orjganization  has  brought  to  the  atten- 
tion of  FRA  the  fact  that,  at  several 
locations,  work  traditionally  performed  " 
bjf  workmen  included  within  the  scope  of 
pirt  218  has  been  transferred  to  train 
oij  yard  crew  memt>ers  for  whom  similar 
blue  flag  protection  is  not  required.  While 
F|IA  continues  to  believe  in  the  validity 
of  the  rationale  for  the  original  exclusion 
of  train  and  yard  crews,  it  Is  not  our 
ln(tention  to  provide  a  loophole  by  which 
the  requirement  tcrprovide  blue  flag  pro- 
tection where  needed  for  the  safety  of 
rajilroad  employees  can  be  evaded.  There- 
fore, the  FRA  is  proposin^~ali  amend- 
mlent  to  the  definition  of  workmen  con- 
tained in  §  218.5(a)  to  clarify  the  intent 
a^id  scope  of  the  train  and  yard  crew 
eiemption.  Where  train  or  yard  crew 
personnel  are  assigned  to  inspect,  test, 
repair  or  service  equipment  which  Is  not 
pirt  of  the  train  or  yard  movement  to 
wpich  they  are  assigned  as  operating 
ctew  members,  the  exemption  will  not 
at>ply  and  full  blue  flag  protection  as 
ptescrlbed  in  part  218  will  be  required. 
Uhder  such  circumstances,  these  employ- 
ees will  occupy  positions  similar  to  those 
occupied  by  carmen  and  will  perform 
sinllar  activities.  FRA  believes  there  is 
alneed  to  provide  these  employees  with 
tae  same  protections  as  are  provided  for 
other  employees  performing  similar 
duties. 

A  proposed  new  |  218.5(d),  has  been 
ajflded  to  the  regulation  in  order  to  define 
tie.."effective  locking  device"  that  Is  re- 
quired by  the  statutory  mandate  of  the 
liederal  Railroad  Safety  Authorization 


Act  of  1976.  The  intent  of  the  statutory 
mandate  was  to  prevent  movement  of 
rolling  equipment  onto  a  track  which  is 
occupied  by  workmen  who  are  perform- 
ing activities  which  require  them  to  be 
on,  under  or  between  equipment  already 
on  the  track.  This  is  accomplished  by 
lining  the  switches  controlling  access  to 
that  track  against  such  a  movement.  The 
additional  requirement  that  the  switch 
be  locked  once  lined  in  that  position  will 
assure  against  Inadvertent  relinlng  of  the 
switch,  or  tampering  by  unauthorized 
personnel,  be  they  other  railroad  employ- 
ees or  trespassers.  For  this  reason  FRA 
believes  the  locking  device  must  be  van- 
dal resistant  and  tamper-proof,  and  must 
be  lock^and  unlocked  only  by  the  clsiss 
or  craft  of  employees  that  ap>plies  the 
lock. 

It  is  proposed  to  amend  the  general 
provisions  of  S  218.23(a)  and  (b),  pre- 
scribing blue  signal  display,  to  provide 
for  the  exceptions  permitting  the  limited 
movement  of  equipment  under  blue  sig- 
nal protection  which  is  proposed  in  new 
§  218.25(f),  (g)  and  (h)„ 

Section  218.25(a)  proposes  an  amend- 
ment which  will  provide  for  the  locking 
of  manually  operated  switches  on  track 
other  than  hump  yard  track  as  required 
by  the  Federal  Railroad  Safety  Authori- 
zation Act  of  1976.  Whenever  workmen 
are  working  on,  under  or  between  rolling 
equipment  on  such  track,  each  manually 
operated  switch  providing  access  to  that 
track,  including  cross  over  switches,  must 
be  lined  against  movement  to  that  track 
and  locked  with  an  effective  locking  de- 
vice as  defined  in  (218.5(d).  It  is  the 
Intent  of  this  provision  that  those  man- 
ual switches  which  provide  access  to  the 
ends  of  the  rolling  equipment  on  which 
woric  Is  being  performed  must  be  lined 
and  locked  to  divert  other  movonents 
away  from  the  ends  of  that  equipment. 
This  requirement  includes  a  crossover 
switch  that  provides  access  to  the  ex- 
posed ends  of  rolling  equipment,  but 
would  not  include  switches  that  are  oc- 
cupied by  the  rolling  equipment  that  is 
under  blue  signal  protection.  FRA  under- 
stands that  this  end-to-end  protection  is 
in  accordance  with  the  historical  indus- 
try application  of  blue  signal  practices. 

The  PRA  recognizes  that  the  intent 
of  the  statutcMT  mandate  was  to  assure 
against  the  unauthorized  or  inadvertant 
movement  of  rolling  equipment  while 
workmen  are  on,  imder  or  between  the 
equipment.  We  also  recognize  that,  in 
some  circumstances,  the  lining  and  lock- 
ing of  manually  operated  switches  as 
required  by  the  proposed  S  218.25(a)  may 
imduly  restrict  the  efiQclent  utilization  of 
railroad  facilities.  The  FRA  believes  that 
the  statutory  intent  can  be  complied 
with,  smd  equal  protection  for  the  work- 
men can  be  provided  by  the  use  of  a 
derail,  provided  it  is  adequately  secured 
and  is  locked  in  the  derailing  position 
with  an  effective  locking  device,  in  lieu 
of  locking  the  manuedly  operated 
switches.  A  new  provision,  §  218.25(b), 
proposes  to  incorporate  this  alternate 
method  of  compliance  with  the  locking 
requirement. 

As  a  result  of  nimierous  inquiries  the 
FRA  has  reviewed  the  question  of  the 


application  of  the  blue  flag  requirements 
within  locomotive  servicing  and  car  re- 
pair track  areas.  The  nature  of  the  op- 
erations carried  out  within  each  of  these 
areas  differs  from  the  type  of  operations 
generally  associated  with  blue  signal  pro- 
tection. In  each  case  all  activities  within 
the  area,  including  the  movement  of  the 
equiipment  itself,  are  under  the  author- 
ity and  control  of  a  single  department — 
the  mechanical  department  or  car  de- 
partment. Alternative  safety  procedures 
are  generally  established  and  enforced 
by  the  department  in  control  to  assure 
that  workmen  are  not  endangered  by  the 
unexpected  or  unauthorized  movement 
of  equipment.  The  operatlMis  carried 
out  within  these  areas  of  necessity  re- 
quire frequent  repositioning  of  equip- 
ment within  the  area,  as  well  as  frequent 
moving  of  equipment  onto  and  off  of  the 
track  within  the  area.  In  addition,  in 
locomotive  servicing  areas,  many  of  the 
activities  actually  performed  by  the 
worki^en,  such  as  watering,  sanding, 
fueling  and  certain  visual  inspections,  do 
not  require  them  to  position  themselves 
on,  under  or  between  the  equipment.  This 
work  often  involves  only  the  attaching  of 
a  hose  to  a  fitting  or  outlet  on  the  outer 
housing  of  the  locomotive.  Car  repair 
areas  are  protected  by  blue  signals  at  the 
entrance  and  departure  switches.  Cars 
within  the  car  repair  area  are  generally 
moved  by  a  car  piiuer  or  car  mover  which 
is  operated  at  a  well  controlled  speed  by 
an  authorized  employee  imder  the  imme- 
diate supervision  of  the  employee  in 
charge  of  the  workmen. 

Because  of  the  nature  of  the  operations 
wlUiin  these  servicing  and  r^jalr  areas, 
the  "FRA  believes  that  special  provisions 
for  apfdication  of  the  blue  fiag  rules  can 
be  provided  without  jeopardizing  the 
safety  of  workm«i.  Therefore,  four  new 
subsections  to  8  218.25  are  proposed  in 
this  notice  to  address  blue  flag  require- 
ments on  locomotive  servicing  tracks  and 
car  repair  tracks. 

Section  218.25(e)  prescribes  the  pro- 
posed requirements  for  display  of  blue 
flags  within  a  designated  locomotive 
servicing  area.  Manually  operated 
switches  providing  access  to  the  area 
must  be  lined  against  movement,  secured 
by  tm  effective  locking  device  and  a  blue 
fiag  or  signal  must  be  placed  at  the 
switch  and  on  the  controlling  locomotive 
In  a  location  where  if  Is  readily  visible 
to  an  operator  or  engineman. 

Section  218.25(f)  prescribes  the  pro- 
posed procedures  by  which  movements 
may  be  made  on  to  and  off  of  tracks 
within  the  designated  locomotive  serv- 
icing area  without  the  necessity  of  re- 
moving all  blue  flags  within  tiie  area.  A 
locomotive  can  be  moved  onto  such  tracks 
under  these  provisions  only  after  an  em- 
ployee of  the  crafts  or  class  of  workmen 
who  displayed  the  blue  flag  has  removed 
the  flag  and  unlocked  the  entrance 
switch  and  the  switch  has  been  relined 
for  movement  onto  the  track  by  the  ap- 
propriate employee.  Once  within  the 
designated  locomotive  servicing  area,  the 
newly  introduced  locomotive  must  be 
stopped  short  of  coupling  to  any  locomo- 
tive already  on  that  track.  A  blue  flag 
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must  then  be  displayed  in  a  readily  vis- 
ible location  on  the  controlling  locomo- 
tive before  workmen  may  begin  work 
which  requires  them  to  go  on,  under  or 
between  the  equipment.  Similar  proce- 
dures must  also  be  followed  in  removing 
a  locomotive  from  the  track.    / 

Section  218.25(g)  provides  proposed 
procedures  for  the  repositioning  of  loco- 
motives within  the  servicing  area,  In- 
cluding the  making  up  or  breaking  up  of 
consists  of  more  th  .n  a  single  locomotive 
xmit.  These  procedures  require  that  the 
blue  flag  be  removed  from  the  controlling 
imit  which  is  to  be  moved,  and  the  work- 
men on  the  track  be  notified  of  the 
movement  of  the  equipment.  After  these 
precautions  have  been  taken,  an  author- 
ized employee  imder  the  direction  of  the 
employee  in  charge  of  the  worlunen  may 
reposition  the  equipment  within  the  loco- 
motive servicing  area. 

Section  218.25(h)  proposes  to  allow 
the  similar  repositioning  of  cars  within 
a  car  repair  area  when  the  car  mover  is 
operated  by  an  authorized  employee  im- 
der the  supervision  of  the  employee  in 
charge  of  the  workmen  provided  that 
the  workmen  have  been  notified  of  the 
movement. 

Section  218.27  proposes  an  amendment 
which  will  provide  for  the  locking  of 
manually  operated  switches  on  hump- 
yard  track.  This  provision  parallels  those 
of  secti(Hi  218.25,  including  the  alternate 
use  of  a  locked  derail  as  described  above. 

In  consideration  of  the  foregoing,  the 
FRA  proposes  to  amend  Part  218  of  Title 
.49  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  218.5  (a)  and  (d)  to 
read  as  follows: 

§  218.5     Definitions. 

As  used  In  this  part — 

(a)  "Workmen"  means  railroad  em- 
ployees assigned  to  inspect,  test,  repair 
or  service  railroad  rolling  equipment,  or 
their  components  including  brake  sys- 
tems. Train  and  yard  crews  are  excluded, 
except  when  assigned  to  perform  such 
work  on  rai^oad  rolling  equipment  that 
Is  not  part  of  the  train  or  yard  move- 
ment they  have  been  called  to  operate. 
•  •    /        •  •  • 

(d)  "Effective  locking  device"  means 
one  which  Is: 

(1)  Vandal  resistant  ,- 

(2)  Tsmnper-proof ;  and 

(3)  Locked  and  unlocked  only  by  the 
class  or  craft  of  employee  applying  the 
lock. 

2.  By  raising  §  218.23  to  read  as 
follows : 

§  218.23     Blue  Signal  Display. 

(a)  A  blue  signal  displayed  in  accord- 
ance with  §  218.25  and  §  218.27  signifies 
that  workmen  are  on,  under,  or  between 
the  equipment  and  that  it  may  not  be 
coupled  to  nor  moved  except  as  provided 
in  §  218.25  (f ) ,  (g) ,  and  (h) .  Other  roU- 
ing  equipment  may  not  be  placed  on  the 
same  track  so  as  to  block  or  reduce  the 
view  of  the  blue  signals  except  as  pro- 
vided in  §  218.25(f). 

(b)  A  blue  signal  displayed  at  one  or 
both  exids  of  a  track  signifies  that  work- 
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men  are  on,  under,  or  between  rolling 
equipment  on  the  track  and  that  other 
rolling  equipment  may  not  enter  the 
track,  except  as  provided  for  in  §  218.25 
(f). 

•  •  •  •  * 

3.  Section  218.25  is  amended  by  revis- 
ing paragraph  (a),  redesignating  para- 
graphs (b)  and  (c)  as  (c)  and  (d)  re- 
spectively, adding  a  new  paragraph  (b) 
and  paragraphs  (e),  (f),  (g),  and  (h) 
to  read  as  set  forth  below: 

§  218.25      Workmen    on    a    track    other 
than  a  hump-yard  track. 

(a)  When  workmen  are  on,  under,  or 
between  rolling  equipment  on  a  track 
other  than  a  hump-yard  track,  a  blue 
signal  must  be  displayed  at  each  entrance 
to  the  track  and  each  manually  operated 
switch,  including  any  crossover  switch, 
providing  access  to  the  track  on  which 
such  equipment  is  located  must  be  lined 
against  movement  to  that  track  and  se- 
cured by  an  effective  locking  device 
which  may  not  be  removed  except  by  the 
class  or  craft  of  workmen  performing 
the  work. 

'b)  A  derail  capable  of  restricting  ac- 
cess to  that  portion  of  a  track  on  which 
such  equipment  Is  located  will  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  locked  with  an  effective  locking  de- 
vice in  a  derailing  position.  A  blue  signal 
must  be  displayed  at  each  such  derail. 

•  •  •  •  • 

(e)  Workmen  may  work  on,  under,  or 
between  a  locomotive  on  designated  loco- 
motive servicing  area  tracks  under  the 
exclusive  control  of  mechanical  forces 
after — 

(1)  The  manually  operated  switches 
providing  entrance  to  and  departure 
from  the  designated  locomotive  servicing 
area  are  lined  for  movement  to  another 
track  and  secured  by  an  effective  lock- 
ing device;  and 

(2)  A  blue  signal  has  been  placed  at  or 
near  each  of  those  switches;  and 

(3)  A  blue  signal  has  been  attached 
to  the  controlling  locomotive  at  a  loca- 
tion where  it  is  readily  visible  to  the  en- 
gineman or  operator  at  the  controls  of 
that  locomotive. 

(f)  A  locomotive  may  not  be  moved 
onto  or  off  of  a  designated  locomotive 
servicmg  area  track  under  the  exclusive 
control  of  mechanical  forces  unless  the 
blue  signal  is  first  removed— 

(1)  From  the  entrance  switch  to  the 
area  and  the  locomotive  which  is  placed 
on  the  track  is  stopped  short  of  coupling 
to  another  locomotive;  or 

(2)  From  the  controlling  locomotive  to 
be  moved  and  from  the  area  departure 
switch,  before  the  locomotive  is  removed 
from  the  track. 

(g)  A  locomotive  protected  by  blue 
signals  may  be  moved  on  a  track  within 
the  designated  locomotive  servicing  area 
under  the  exclusive  control  of  mechani- 
cal forces  when  operated  by  an  author- 
ized employee  under  the  direction  of  the 
employee  in  charge  of  the  workmen  after 
the  blue  signal  has  been  removed  from 
the  controlling  locomotive  to  be  reposi- 
tioned and  the  workmen  on  the  track 
have  been  notified  of  the  movement. 
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(h)  Rolling  equipment  protected  by 
blue  signals  on  car-shop  repair  tracks, 
which  are  under  the  exclusive  control 
of  car  department  forces,  may  be  repo- 
sitioned with  a  car  mover  when  oper- 
ated by  an  authorized  employee  under  the 
direction  of  the  employee  in  charge  of 
the  workmen  after  the  workmen  on  the 
track  have  been  notified  of  the  move- 
ment. 

7.  By  revising  §  218.27  to  read  as  fol- 
lows : 
§  ^  18.27      Workmen  on  hunip-jard  track. 

(a)  Workmen  may  not  work  on.  under. 
or  between  rolling  equipment  on  a  hump- 
yard  track  unless — 

(1)  Each  manually  operated  switch, 
including  crossover  switches  providing 
access  to  that  track  is  lined  against 
movement  to  that  track  and  secured  by 
an  effective  locking  device;  and 

(2)  A  blue  signal  has  been  placed  at 
or  near  each  manually-operated  switch; 
or 

(3)  A  derail  capable  of  restricting  ac- 
cess to  that  portion  of  a  track  on  which 
such  equipment  is  located  will  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  locked  with  an  effective  locking  de- 
vice in  a  derailing  position.  A  blue  signal 
must  be  displayed  at  each  such  derail. 

(4)  The  person  in  charge  of  the  work- 
men has  notified  the  operator  of  the  re- 
motely-controlled switches  of  the  work 
to  be  performed,  and  has  been  informed 
by  the  operator  that  each  remotely-con- 
trolled switch  providing  access  to  the 
track  has  beep  lined  against  movement 
to  that  track  and  locked  as  prescribed  by 
S  218.29(a). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  identify  the  regula- 
tory docket  number,  and  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590.  Communica- 
tions received  before  December  6,  1976, 
will  be  considered  before  final  action  is 
taken  on  the  proposed  rules.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  any 
time  during  regular  working  hours  in 
Room  5101.  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  November  23.  1976,  in 
Room  4234.  400  Seventh  Street.  S.W.. 
Washington.  D.C.  at  10:00  a.m.  The  hear- 
ing will  be  informal,  and  not  a  judicial 
or  evldentiarj'  hearing.  There  will  be  no 
cross-examination  of  persons  making 
statements.  A  staff  member  of  the  FRA 
will  make  an  opening  statement  outlin- 
ing the  matter  set  for  hearing.  Interested 
persons  will  then  have  the  opportunity 
to  present  their  oral  statements.  At  the 
completion  of  all  initial  oral  statements, 
those  persons  who  wish  to  make  rebuttal 
statements  will  be  given  the  opportunity 
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to  lo  So  in  the  same  order  in  which  they 
ms  de  their  initial  statements.  Additional 
pre  cedures  for  conducting  the  hearing 
wi]  1  be  announced  at  the  hearing. 

^terested  persons  may  present  oral 
written  statements  at  the  hearing, 
statements  will  be  made  a  part  of  the 
of  the  hearing  and  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
m£  ke  an  oral  statement  at  the  hearing 
sh(  luld  notify  the  Docket  Clerk.  Office  of 
Cl:tef  Counsel.  Federal  Railroad  Admin- 
400  Seventh  Street,  S.W.. 
Wishington.  D.C.  20590  before  November 
22,  1976,  stating  the  amount  of  time 
re<  uired  for  the  initial  statement. 

'  ["his  notice  is  issued  under  authority  of 
Se:.  202,  84  Stat.  971,  45  U.S.C.  431  and 

1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49 
CIR1.49(n). 

issued  in  Washington,  D.C.  on  Octo- 
ber 22,  1978. 

Asaph  H.  Hall, 
Administration. 

|FR  Doc.  76-32032  Piled  ll-l-76;8:45  am] 
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DEPARTMENT  OF   LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  Parts  60-2,  60-5,  60-8  ] 

IXJUAL  EMPLOYMENT  OPPORTUNITY 

Charter  Reorganized;  Hearings  in  Advance 
of  Rulemaking 

Dn  September  17,  1976,  the  Depart-. 
miint  of  Labor  published  for  comment  in 
thJ  Federal  Register  (41  FR  40340) 
notice  of  proposed  rulemaking  which 
c  uld  revise  and  redesignate  the  regula- 
ti(^ns  in  41  CFR  Parts  60-1  through  60- 
Significant  changes  were  proposed  to 
ret)lace  Parts  60-1.  Obligations  of  con- 
Part  60-2,  Affirmative  action 
;  Part  60-30,  Hearing  rules  for 
sajiction  proceedings;  and  Part  60-60, 
ir  evaluation  procedures  for 
contractors  for  supplies  and  services. 
Despite  the  very  significant  impact  of 
proposed  rules  on  the  future  im- 
plementation of  Executive  Order  11246, 
amended,  the  Department  of  Labor 
received  relatively  few  written  com- 
thereupon.  We  have  received, 
ever,  from  a  number  of  Members  of 
and  from  several  womens' 
rights  organizations  and  their  member- 
requests  that  public  hearings  be 
with  respect  to  the  proposed  rules. 
The  Department  of  Labor  welcomes 
views  and  suggestions  of  the  public 
retarding  the  implementation  of  the  Ex- 
equtive  Order  and  the  maximizing  of  full 
equal  employment  opportunity.  Ac- 
cjrdingly.  in  order  to  be  responsive  to 
requests  and  to  gain  an  understand- 
irJg  of  public  sentiment  regarding  the 
pioposed  rules,  notice  is  hereby  given 
that  pursuant  to  Section  208  of  Execu- 
tive Order  11246.  as  amended,  public 
hearings  in  advance  of  rulemaking  with 
regard  to  the  proposed  regulations  are 
scheduled  as  follows:  Commencing  on 
^^/.  onday,  December  6.  1976.  in  New  York, 
N?w  York,  and  (concurrently)  in  At- 
lanta. Georgia;  commencing  on  Monday, 
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December  13.  1976.  in  Chicago.  Illinois, 
and  (concurrently)  in  Los  Angeles.  Cali- 
fornia. Notice  of  the  exact  location  of 
the  hearings  will  be  published  in  the 
Federal  Register  no  later  than  Novem- 
ber 16.  1976.  Beginning  at  8:30  a.m.  on 
December  6,  1976,  and  on  December  13, 
1976,  the  presiding  Administrative  Law 
Judges  will  hold  pre-hearing  conferences 
in  order  to  establish  the  order  and  time 
for  the  presentations,  and  in  order  to 
settle  any  other  matters  relating  to  the 
proceedings.  All  persons  intending  to 
make  presentations  should  attend  the 
pre-hearing  conference,  which  is  open  to 
the  public.  The  public  hearing  will  im- 
meditaely  follow  the  pre-hearing  confer- 
ence. Participants  in  the  hearings  will 
include  representatives  of  the  Office  of 
Federal  Contract  Compliance  Programs 
and  the  Office  of  the  Solicitor  of  Labor. 
Persons  desiring  to  appear  at  the  hear- 
ings must  file  a  written  notice  of  inten- 
tion to  appear  along  with  fovir  duplicate 
copies  with  Division  of  Program  Plan- 
ning and  Policy.  Office  of  Federal  Con- 
tract Compliance  Programs.  New  U.S. 
Department  of  Labor  Building.  Room 
C3325.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Notices  of  intention  to  appear  must  be 
received  no  later  than  Wednesday,  No- 
vember 17,  1976,  in  order  to  facilitate 
scheduling  the  appearances. 

The  notice  should  state  the  name  and 
address  of  the  person  or  group  wishing 
to  appear,  the  capacity  in  which  he  or 
she  will  appear,  and  the  approximate 
amount  of  time  required  for  the 
presentation. 

The  oral  proceedings  shall  be  recorded 
verbatim,  and  written  statements  will  be 
included  in  the  record.  Submission  of 
detailed  written  statements  to  supple- 
ment and  amolify  upon  oral  testimony  is 
encouraged.  However,  the  oral  testimony 
is  expected  to  be  a  summary  of  the  writ- 
ten statement  and  witnesses  are  en- 
couraged not  to  read  the  statements. 
Five  copies  of  ^uch  written  statements 
should  be  reecived  at  the  above  address 
by  Friday.  November  26.  1976. 

The  Administrative  Law  Judges  shall 
keep  the  hearing  records  ooen  through 
Monday.  December  27,  1976,  to  receive 
further  written  information  on  anv  mat- 
ter raised  in  tlie  oral  proceedings.  In  ad- 
dition, each  presiding  Administrative 
Law  Judge  shall  have  all  the  powers 
necessary  or  appropriate  to  conduct  a 
fair  and  full  informal  hearing,  Including 
the  powers : 

(a)  To  regulate  the  course  of  the  hearing; 

(b)  To  tUsooae  of  procedural  requests,  ob- 
jections, and  comparable  matters; 

(c)  To  confine  the  presentations  to  mat- 
ters oertlnent  to  the  requested  Information; 

(d)  To  regulate  the  conduct  of  those  ores- 
ent  at  the  hearing  by  appropriate  means; 
and 

(e)  In  his  discretion,  to  Question  and  per- 
mit questioning  of  any  witness. 

Pollnwing  the  clo.<;e  of  the  hearinps  the 
pre'^lding  Administrative  Law  Judges 
shall  certifv  the  records  thereof  to  the 
Secretary  of  Labor. 

Copies  of  all  comments  received^  in 
respon|fi..tQ^this  notice  and  transcript  of 
oral  tfetimony  will  be  available  for  pub- 


lic Inspection  during  regular  business 
hours  at  the  Office  of  Federal  Contract 
Compliance  Programs.  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 
The  scheduling  of  these  hearings  does 
not  affect  the  length  of  the  previously 
-published  comment  period  pertaining  to 
the  proposed  regulations.  With  the  ex- 
ception of  written  statements  and  infor- 
mation pertinent  to  hearing  testimony 
as  discussed  above,  all  comments,  sug- 
gestions or  objections  regarding  the  pro- 
posed revision  must  be  submitted  on  or 
before  November  16, 1976. 

Signed  at  Washington,  D.C,  this  29th 
day  of  October  1976. 

W.  J.  USERY.  Jr., 
Secretary  of  Labor. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary,  Di- 
rector, Office  of  Federal  Con- 
tract  Compliance  Programs. 

[PR  Doc.76-32270  Piled  ll-l-76;8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  300] 

[PDR-41A:  Docket  29626;  Dated  October  15, 
19761 

RULES  OF  CONDUCT  IN  BOARD 
PROCEEDINGS 

'     Supplemental  Notice  of  Proposed 
Rulemaking 

This  notice  supplements  the  notice 
(PDR^l.  41  FR  34650,  August  16,  1976) 
proposing  to  issue  as  a  permanent  filial 
riile  a  revision  of  14  CFR  Part  300,  Rules 
of  Conduct  in  Board  Proceedings. 

Some  changes  have  been  made  in  the 
Interim  revision  of  Part  300  by  a  rH>tlce 
in  this  issue  of  the  Federal  Register, 
which  discusses  the  reasons  for  the 
clianges.  Certain  of  thcjse  changes  are 
tentatively  intended  to  appear  in  the 
permanent  final  rule,  and  therefore  are 
set  forth  below  as  changes  in  the  proposal 
for  which  the  comment  is  presently  open 
(until  December  29,  1976).  Interested 
persons  should  examine  the  notice  of 
amendments  in  this  issue  of  the  Federal 
Register  for  explanations  of  these 
changes. 

In  addition  to  the  changes  in  the  pro- 
posal made  by  this  notice,  it  should  also 
be  noted  that,  for  reasons  discussed  in 
detail  in  the  preamble  to  that  notice,  tfie 
amendments  to  the  interim  rule  (items  6 
and  9)  modified  the  coverage  of  §  300.2a, 
Prohibited  infiuence  and  solicitation,  to 
include  only  hearing  cases  insofar  as 
communications  with  the  media  are  con- 
cerned, and  eliminated  5  300.7,  Contacts 
with  other  government  agencies.  The 
Board  is  particularly  interested  in  re- 
ceiving comments  frc»n  interested  per- 
sons on  whether  those  sections  should 
be  applied  to  the  wide  range  of  cases 
otherwise  covered  by  the  ptirt,  or  re- 
stricted to  hearing  cases,  or  whether 
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some  modified  rule  should  be  applied  to 
the  activities  dealt  with  in  those  sections. 
Accordingly,  it  is  proposed  that  the 
following  supplemental  changes  be  made 
in  the  proposed  permanent  final  rule  of 
which  notice  was  published  on  August 
16,  1976.  41  PR  346S0.  The  rules  for  fil- 
ing comments  on  the  entire  proposal  re- 
main as  set  forth  in  that  notice. 

§  300.^      [Amended] 

1.  Paragraph  (c)  of  S  300.2  would  be 
amended  by  striking  out  the  words  "at 
the  request  of"  in  the  second  sentence 
thereof  and  substituting  therefor  the 
word  "to"  and  by  adding  a  sentence  at 
the  end  of  the  paragraph  as  follows: 

(c)  •  •  •  The  prohibition  of  paragraph 
(b)  of  this  section  shall  not  prohibit  pri- 
vate oral  or  written  communications  by 
interested  persons  to  any  Member  of 
the  Board  or  Board  employee  concerning 
pending  or  prospective  intergovernmen- 
tal negotiations  relating  to  foreign  air 
transportation  or  concerning  the  posi- 
tion or  policy  of  the  United  States  with 
respect  to  international  aviation  matters. 
Such  communications  shall  not  present 
or  urge  any  position  on  any  substantive 
issue  in  any  contested  case  to  be  decided 
after  notice  and  hearing  which  is  pend- 
ing before  the  Board  unless  the  issue  in 
question  is  directly  ^hjd  unavoidably  in- 
volved in  the  pending  or  prospective  in- 
tergovernmental negotiations  and  the 
communicator's  position  with  respect  to 
the  negotiations  cannot  be  fairly  pre- 
sented without  reference  to  that  issue.  In 
the  latter  circumstances,  no  such  com- 
mimication  shall  be  considered  by  the 
administrative  law  judge  or  the  Board  In 
the  determination  of  the  hearing  case 
imless  it  is  introduced  therein  in  accord- 
ance with  the  Board's  rules  of  practice. 

2.  Paragraph  (e)  of  §  300.2  would  be 
amended  by  inserting  the  following  sen- 
tence after  the  sentence  ending  "mailed 
to  the  communicator" : 

(e)  •  •  •  In  addition  to  all  othCT  cop- 
ies of  prohibited  communications  or 
memoranda  thereof  required  to  be  pub- 
licly filed  hereby,  one  copy  of  each  shall 
be  filed  in  chronological  order  in  an  "Ex 
Parte  File"  to  be  maintained  in  the  Pub- 
lic Reference  Room.  *  •  » 

4.  Section  300.2a  should  be  revised  to 
read  as  follows: 

§  300.2a      Prohibited  influence  and  solici- 
tation. 

(a)  It  is  improper  that  there  be  any 
effort' by  any  person  interested  in  a  pro- 
ceeding before  the  Board  to  sway  the 
judgment  of  the  Board  by  attempting  to 
bring  pressure  or  infiuence  to  bear  Upon 
any  Member  of  the  Board  or  Board  em- 
ployee. 

(b)  In  any  case  to  be  determined  after 
notice  and  hearing  and  upon  a  record, 
it  is  improper  that  any  person,  directly 
or  indirecUy.  give  statements  to  the  com- 
munications media,  by  paid  advertise- 
ments or  otherwise,  designed  to  influence 
the  Board's  judgment  in  the  case. 

(c)  It  is  improper  that  any  person  in- 
terested in  a  proceeding  before  the  Board 
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solicit  any  other  person  to  make  a  com- 
munication to  any  Member  of  the  Board 
or  Board  employee  which  is  prohibited 
by  these  rules  of  conduct.  Any  interested 
person  solicitingAhe  support  of  another 
person  in  any  Board  proceeding  shaU 
call  such  person's  attention  to  these  rules 
of  fonduct  and  to  the  appropriate  pro- 
visions of  the  Rules  of  Practice,  includ- 
ing (in  a  case  to  be  determined  after 
notice  and  hearing)  Rules  14  and  15. 

(d)  Nothing  in  this  section  shall  be 
interpreted  as  precluding  any  person  in- 
terested in  a  proceeding  from  communi- 
cating with  any  member  of  the  Congress 
on  any  subject. 

5.  Paragrairti  (a)  of  S  300.4  would  be 
amended  by  replacing  the  fifth  sentence, 
beginning  "Further,  a  brief  written  sum- 
mary" with  the  foUowing  passage: 

§  300.4     Permitted  communications. 

(a)  •  •  *  Further,  a  brief  written' 
summary  of  any  oral  statement  will  be 
placed  in  the  appropriate  public  file,  ex- 
cept that  only  Members  are  required  to 
make  such  written  summary  of  oral  com- 
munications in  tariff  cases  where  no 
complaint  has  been  filed  and  in  uncon- 
tested nonhearing  matters,  excluded 
from  15  300.2  by  §  300.2(a)  (2)  and  (4). 
In  additi(»i  to  all  other  c(H>ies  of  F>ermlt- 
ted  communications  or  memoranda 
thereof  required  to  be  filed  publicly 
hereby,  one  copy  of  each  shall  be  filed  in 
chronological  order  in  an  "Ex  Parte  Pile" 
to  be  maintained  in  the  Public  Reference 
Room.  •  •  • 

•  •  •  •  • 

6.  Paragraph  (b)  of  §  300.4  would  be 
amended  by  placing  parentheses  around 
the  following  passage  presently  in  the 
first  sentence:  "(other  than  those  from 
other  U.S.  Government  agencies  relating 
to  the  conduct  of  the  foreign  affairs  or 
the  national  defense  of  the  United  States, 
or  from  foreign  governments) ." 

By  the  Civil  Aeronautics  Board. 

Phtllk  T.  Kaylor. 
Secretary. 

(PR  Doc.76-32101  PUed  ll-l-76;8:46  am] 

FEDERAL  ENERGY 

ADMINISTRATION 

1 10  CFR  Part  209  ] 

RECORDKEEPING  REQUIREMENTS  RE- 
LATING TO  INTERNATIONAL  VOLUN- 
TARY AGREEMENTS 

Cancellation  of  Hearing 

On  September  2,  1976.  the  Federal 
Energy  Administration  (FEA)  published 
proposed  regulations  concerning  record- 
keeping requirements  relating  to  inter- 
national voluntary  agreements  (41  FTl 
37128).  The  public  hearing  on  this  pro- 
posal, as  rescheduled  in  a  notice  of  Sep- 
tember 22,  19T€,  ^as  to  be  held  on  No- 
vember 5,  1976  (41  FR  41432).  However, 
since  only  one  request  to  speak  at  this 
hearing  was  received,  and  since  this  re- 
quest was  subsequently  withdrawn,  the 
hearing  is  hereby  cancelled.  In  all  other 
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respects,  the  September  2  notice,  as  mod- 
ified by  that  of  September  22,  remains 
the  same. 
Issued  in  Washington,  D.C.,  October  27. 

1976. 

MicHAiL  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

{FR  Doc.76-31948  Filed  10-28-76;9:16  am) 


*  FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260  ] 

[Docket  No.  RM76-331 

.  CORPORATE  AND  FINANCIAL  REPORTS 
FOR  CLASS  A  AND  CLASS  B  NATURAL 
GAS  COMPANIES 

New  Form  Nos.  154A  and  154M;  Notice  of 
Extension  of  Time 

October  22,  1976. 
On  Augxist  27, 1976.  the  Commission  is- 
sued a  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM76-33,  (published  Septera- 
/  ber  8.   1976.  41  FR  37882).  calling  for 

comments  in  writing  by  October  26.  1976. 
Several  motions  for  extensions  of  time 
within  which  to  file  comments  in  the 
above-designated  proceeding  have  been 
filed. 

Notice  is  hereby  given  that  the  time  for 
filing  comments  in  the  above-designated 
rulemaking  proceeding  is  extended  to 
and  including  November  2, 1976,  pending 
further  order  by  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

{FR  Doc  76-37011  Filed  11-1-76:8:45  amj 


[18  CFR  Part  260] 

[Docket  No.  RM76-271 

GAS  SUPPLY  AND  OPERATIONS 

Data-New  Form  No.  153;  Notice  of  Further 
Extension  of  Time 

October  22.  1976. 

On  July  28,  1976.  the  Commission  is- 
sued a  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM76-27  (published  August 
10.  1976.  41  FR  33642).  calling  for  com- 
ments in  writing  by  September  27.  1976. 
By  notice  Issued  September  24,  1976.  the 
time  for  filing  comments  was  extended 
to  and  including  October  27.  1976.  Sev- 
eral motions  for  further  -extensions  of 
tmie  within  which  to  file  comments  in 
the  above-designated  rulemaking  pro- 
ceeding have  been  filed. 

Notice  is  hereby  given  that  the  time 
for  filing  comments  in  the  above-desig- 
nated rulemaking  proceeding  is  further 
extended  to  and  including  November  2. 
1978.  pending  further  order  by  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32010  Filed  11-1-76:8:45  amJ 
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[  18  CFR  Part  141  ] 

[Docket  No.  RM76-341 

Corporate  and  financial  reports 
for  class  a  and  class  b  electric 
utilities  and  licensees 

l^ew  Form  Nos.  162A  and  162M;  Notice 
of  Extension  of  Time 

October  22,  1976. 
On  August  31.  1976.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM76-34,  (published  Sep- 
1  ember  15.  1976.  41  FR  39448),  calling 
lor  comments  in  writing  by  October  30, 
:  976.  Several  motions  for  extensions  of 
time  within  which  to  file  comments  in 
I  he  above-designated  proceeding  have 
1  >een  filed. 

Notice  is  hereby  given  that  the  time 

:  or  filing  comments  in  the  above-desig- 

1  lated  rulemaking  proceeding  is  extended 

o  and  Including  November  2,  1976,  pend- 

;  ng  further  order  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32009  Piled  11-1-78:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  259  ] 

(Release  No.  36-«19731;  File  No.  87-856] 

ANNUAL  REPORTS  FOR  PUBLIC  UTILITY 
HOLDING  COMPANIES 

Extension  of  Comment  Period 

On  October  5. 1976.  the  Commission  in- 
cited public  comments  on  proposed 
iimendments  to  Form  U5S  pursuant  to 
lections  5(c)  and  20(a)  of  the  Public 
Jtility  Holding  Company  Act  of  1935 
(Release  No.  35-19765)  [41  FR  44863,  10- 
13-761.  The  time  for  submitting  com- 
nents  expires  November  1,  1976. 

The  Commission  has  extended  the 
lomment  period  to  November  15,  1976, 
with  respect  to  the  related  rules  imder 
:he  Securities  Exchange  Act  (Release  No. 
J4-12892)  [41  PR  46353,  10-20-76].  Ac- 
jordingly,  the  comment  period  for  the 
Porm  U5S  amendments  is  extended  to 
(November  15,  1976.  Comments  should  be 
iddressed  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549,  in 
triplicate.  All  such  communications 
should  refer  to  FUe  No.  S7-656. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
October  28.  1976. 
(FR  Doc.76-32222  Plied  11-1-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1090  ] 

(Ex  Parte  No.  230  (Sub-No.  4)  ] 

INVESTIGATION  TO  CONSIDER  FURTHER 
MODIFICATION  OF  THE  PIGGYBACK 
SERVCE  REGULATIONS 

Circuity  Limitations 

•  Purpose.  The  Interstate  Commerce 
Commission  will  determine  whether 
there  continues  to  be  a  need  for  aAy 
circuity  limitations  on  TOFC  service 
and,  if  so.  what  the  limitations  should  be 
in  light  of  current  economic  conditions.  • 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflSce 
in  Washington,  D.C.  on  the  12th  day  of 
October,  1976. 

It  is  ordered,  That  based  on  the  rea- 
sons set  forth  in  the  attached  notice,  a 
rulemaking  proceeding  be,  and  it  is  here- 
by, instituted  pursuant  to  5  U.S.C.  552, 
553.  and  559  (the  Administrative  Proce- 
dure Act),  and  under  the  authority  of 
parts  I,  n.  in  and  IV  of  the  Interstate 
Commerce  Act.  to  develop  information 
concerning  whether  there  continues  to  be 
an  economic  justification  for  any  circuity 
limitations  on  TOFC  services,  and,  if 
so,  what  the  limitations  should  be  in  light 
of  current  economic  cwidltions,  and  for 
the  purpose  of  taking  such  other  and  fu- 
ture action  as  the  circumstances  may 
justify  or  require. 

It  is  further  ordered.  That  the  at- 
tached notice  be.  and  it  is  hereby,  adopt- 
ed, and  incorporated  by  reference  into 
this  order. 

And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  rulemaking  pro- 
ceeding shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  for  public 
inspection  and  by  delivery  of  a  copy  of 
the  notice  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  Interested 
persons. 

In  its  report  and  order  in  Ex  Parte  No. 
230  (Sub-No.  3).  Petition  for  Enlarge- 
ment of  the  Amount  of  Operational  Cir- 
cuity Reduction  Permitted  Motor  Car- 
riers of  Property  Under  Certain  Provi- 
sions of  the  Trailer-on-Flatcar  Service 
Rules,  the  Interstate  Commerce  Commis- 
sion effected  a  modification  of  its  traller- 
on-flatcar  (TOFC)  or  pisrgvback  service 
regulations.  49  CFR  Part  1090.  so  that 
the  clrcuitv  limitations  provision.  49 
CFR  1090.5  will  now  read: 

§  1090.5     Circuity  limitations. 

(a)  Motor  and  water  common  carriers 
shall  not  particioate  in  joint  intermodal 
TOFC  service  which  is  to  be  orovided  in 
lieu  of  their  authorized  line-haul  trans- 
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portatlon.  and  motor  and  water  common 
and  contract  carriers  shall  not  utilize 
open  tariff  TOFC  service,  where  the  dis- 
tance from  origin  to  destination  over  the 
route  includehig  the  TOFC  movement: 

( 1 )  Is  less  than  80  percent  of  the  dis- 
tance between  such  points  over  the  motor 
carrier's  authorized  service  route,  or 

(2)  Is  less  than  85  percent  of  the  dis- 
tance between  such  points  over  the  water 
carrier's  authorized  service  route:  Pro- 
vided, however,  That  the  Interstate  Cotn- 
merce  Commission  may  grant  relief  from 
the  provisions  of  this  paragraph  upon 
consideration  of  sui  appropriate  petition. 

(b)  For  the  purpose  of  paragraph  (a) 
of  this  section  the  distance  from  origin 
to  destination  over  the  motor  or  water 
carrier's  authorized  route  shall  be  com- 
puted: 

(1)  If  a  motor  carrier  operating  over 
regular  routes,  over  its  authorized  reg- 
ular service  route, 

(2)  If  a  motor  carrier  operating  over 
Irregular  or  a  combination  of  regular 
and  irregular  routes,  through  any  gate- 
way point  which  it  is  required  to  ob- 
serve, and 

(3)  If  a  water  carrier  over  the  most 
direct  available  all -water  route. 

Thus,  the  modification  adopted  allows 
those  motor  carriers  of  property,  which 
utilize  rail  TOPQ  service  in  lieu  of  or  in 
substitution  for  their  authorized  motor 
service,  to  reduce  their  operational  cir- 
cuities by  an  additional  5  percent  (i.e., 
an  increase  In  permissible  circuity  re- 
duction from  the  former  15  to  the 
adopted  20  percent) . 

However,  in  its  report  the  Commission 
noted  the  request  of  the  Environmental 
Protection  Agency  that  a  further  liber- 
alization of  the  circuity  provisions  (i.e.,  a 
requested  Increase  in  permissible  cir- 
cuity reduction  of  25  percent  dr  more) 
might  be  appropriate.  Moreover,  the 
Commission  concluded  that,  in  light  of 
the  changing  energy  needs  and  economic 
climate  in  our  Nation,  a  complete  re- 
evaluation  of  its  policies  with  regard  to 
circuity  limitations  on  TOFC  service  is 
now  appropriate.  The  Commission  fur- 
ther stated  that  it  did  not  believe  that 
the  notice  published  In  the  Federal 
Register  in  connection  with  the  involved 
petition  was  sufficient  to  apprise  potent- 
ially interested  parties  that  such  a  re- 
evaluation  might  be  undertaken  within 
the  context  of  said  proceeding.  Similarly, 
the  Commission  stated  it  did  not  believe 
that  the  record  heretofore  developed  was 
sufficient  to  enable  it  to  reach  an  in- 
formed judgment  as  to  whether,  or  to 
what  extent,  changes  in  its  existing 
policy  might  be  needed.  In  these  prem- 
ises, the  Commission  stated  that,  con- 
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current  with  the  service  of  the  said  re- 
pwrt.  it  would  institute  on  its  own 
motion  a  further  rulemaking  proceed- 
ing to  determine  whether  there  continues 
to  be  an  economic  justificaticm  for  any 
circuity  limitations  on  TOFC  service  and, 
if  so,  what  the  limitations  should  be  in 
light  of  current  economic  conditions.  Ac- 
cordingly, the  above-entitled  rulemak- 
ing proceeding  which  is  the  subject  of 
the  instant  notice,  is  hereby,  toeing  in- 
stituted. 

No  oral  hearing  Is  contemplated  at 
this  time,  but  anyone  wishing  to  present 
views  and  evidence,  either  in  support  of. 
or  in  opposition  to  the  action  proposed 
in  the  Canmision's  order,  may  do  so  by 
submission  of  written  data,  views  or  ar- 
guments. An  original  and  15  copies 
(wherever  possible)  of  such  data,  views 
or  arguments  shall  be  filed  with  this 
Commission  on  or  before  January  3, 1977. 
Written  submissions  will  be  available  for 
public  inspection  -during  regular  busi- 
ness hours  at  the  offices  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue,  N.W.,  Washingtcm, 
DC. 

Notice  to  the  general  public  of  the  mat- 
ter herein  imder  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Ccwn- 
mission  for  public  inspection  and  by  fil- 
ing a  copy  thereof  with  the  Director,  Of- 
fice of  the  Federal  Register. 

By  the  Ctanmission.* 

Robert  L.  Oswald, 
Secretary. 
(FR  Doc.76-32089  Filed  11-1-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1427  ] 

UPLAND  COTTON 
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PR  22543)  specifying  the  procedures  and 
factors  to  be  used  In  making  the  world 
price  determination.  The  preliminary 
loan  level  for  1977-crop  upland  cotton  is 
determined  to  be  42.58  cents  per  pound. 
Data  involved  in  the  determination  of 
the  preliminary  1977-crop  loan  level  for 
upland  cotton  are  contained  in  Tables 
1  through  5  which  follow : 

T.\BLE  1, —  Upland  cotton:  Average  prices 
quoted  for  U.S.  strict  middling  IM,  in. 
tDorld  markets,  by  months  (1973-74 
marketing  year) 

|ln  cents  per  pound] 


Marketing  year  and  month     *■ 


Averace  price  quoted  In- 


Northern 
Europe' 


Osaka' 


1073 

August 79.80 

September 90.19 

October 88.76 

November 80.96 

December 88.42 

1974 

January gs.SO 

Febn^ary .-..  82.12 

March 74.88 

April 09.94 

May 63.S5 

June 62.89 

July \«5.38 

Weighted    average 

price*.   .- 78.06 

2  market  average 


63.65 
68.60 
'72.89 
76.88 
67.25 

84.33 

67.00 

"65.00 

>«3.00 

61.00 

56.00 

(«) 


72.98 


71.15 


I  Includes  Europe,  Africa,  and  Middle  East. 

'  Includes  Asia  and  Oceania.  ^ 

'  Derived. 

•  Not  quoted. 

»  Weighted  by  experts  first  2  mos;  export  sales  thereafter. 

Table  2. —  Upland  cotton:  Average  prices 
^oted  for  U.S.  strict  middling  lYu  in. 
m  world  markets,  by  monthB  (.1974-76 
marketing  year)  *■ 

(In  cents  per  pound] 


Determination  of  1977-Crop  Loan  Level        M'^'"^""?  y^  ^^  ^^^ 


On  July  30,  1976,  the  Commodity 
Credit  Corporation  published  in  the 
Federal  Register  (41  FR  31850)  a  no- 
tice that  the  Secretary  of  Agriculture 
was  proposing  to  make  a  determination 
of  the  loan  level  with  respect  to  the  1977 
crop  of  upland  lint  cotton.  Such  deter- 
mination would  reflect  for  Middling 
1-inch  cotton  (micronaire  3.5  through 
4.9)  at  average  location  in  the  United 
States  90  percent  of  the  average  price 
of  American  cotton  in  world  markets  for 
the  3-year  period  August  1,  1973,  through 
July  31,  1976.  TKe  determinaUon  is  made 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  August  22,  1973  (38 

1  By  the  Commission.  (Commissioner 
Murphy,  whom  Commissioner  Hardin  joins, 
dissenting) . 


Average  price  Quoted  in- 
North  em 
Europe  >  Osaka  > 


1974: 

August 

September 

October 

November 

December „. 

i;;75: 

January 

February 

March 

April '. 

May _ 

June 

July 

Weighted        average 

price 55.18 

2  market  averages 52. 34 

-4 ; ■ 

>  Includes  Europe,  Africa,  and  Middle  East. 

2  Includes  Asia  and  Oceania. 

'  Not  quoted. 

<  Derived. 

•  Weighted  by  export  sales  «*cb  month. 


64.26 

(>) 

6a  46 

P) 

57.97 

49.00 

.■53.65 

47.75 

52.27 

46.00 

51.24 

44.00 

52.58 

45.00 

53.76 

saoo 

5&25 

51.94 

56.10 

55.00 

61.00 

54.12 

6(178 

<55.94 

51.32 
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Table  3. — Upland  coltov:  Average  pri-ces 
quoted  for  U.S.  strict  middling  1}U  »n. 
IK  world  markets,  by  months  (1975-76 
marketing  year) 

[In  9«nts  per  pound) 


Marke;!-.);  ve«r  an<I  month 


Average  price  quoted  in- 
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Signed  at  Washington,  D.C.,  on  Octo- 
ber 26.  1976. 

Seeley  G.  Lodwick, 
Acting    Executive    Vice    Presi- 
dent. Commodity  Credit  Cor- 
poration. 

[tR  Doc.76-32028  Piled   11-1-70,8  45  amj 


Northern 
Europe  > 


Osaka 


197S- 

Aufnut 

.-•epteraber..... — 

October i. 

November 

Deceml)er.. 

January' 

February 

March 

April 

May 

June 

July 

Wetehted    average 

pric«« 

2  market  average 


63.  M     / 

65.39  / 


84.75 
65.66 

68.56 

71.44 
71.44 
70.25 
70.26 
75.28 
83.21 
87.52 


53.38 

58.50 

3  59.94 

'  61. 38 

>62.82 

64.25 
66.69 
66.06 
64.95 
67.81 
76.67 
81.85 


77.  tR 
69.27 


68.13 


I  Includes  Europe.  Africa,  and  Middle  East. 

» Includes  Asia  and  Oceania. 

'  Derived. 

•  Weighted  by  export  sales  each  month. 

T.\BLK  4. — American  cotton:  Estimakd 
ah'pping  costs  frorn  Texas  markets  {Afer- 
age  U.S.  locatioiA  to  all  foreiyn  rnarkets — 
E.^'-imaled  co.ils  ' 


Per  bale 
(net  welcht) 

Per  pound 

(net  weight, 
iucent.^i 

Marketing  year: 

1973-74 

....'..             $46.26 

9.61 

1974-75  

61. S".* 

12. 71 

I97.V76 . 

3-vr  average. 

64.34 

57.33 

W.40 
11.94 

—       V 


PEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  155  and  159  ] 

COUNTERVAIUNG  DUTIES 

Extension  of  Time  for  Comment 

October  27,  1976. 
A  notice  of  proposed  amendment  to 
tie  Customs  Regulations  deleting  §  159.- 
4'  (19  CFR  159.47)  and  creating  a  new 
Pirt  155.  Countervailing  Duties,  was 
p  iblished  in  the  FY:deral  Register  on 
Sjptember  21.  1976  (41  FR  41093).  Pur- 
suant to  that  notice,  the  public  was  in- 
ted  to  submit  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment 
ofi  or  before  October  21. 1976. 

Requests  have  been  received  for  an 
eictension  of  time  for  the  submission  of 
ci  >mments.  Therefore,  the  period  for  sub- 
n  ission  of  data,  views,  or  arguments  re- 
Is  ting  to  the  cited  proposal  is  extended 
ti  December  17,  1976. 

Vernon  D.  Achiee. 
Commissioner  of  Customs. 

|FR  Doc.76-32049  Filed  11-1-76:8:45  ami 


'  These  estimates  rpflect  the  weighted  average  of  ojsts 
to  ship  cotton  from  Texas  markets  (Lubbock.  Dallas. 
Houston  I  to  all  foreign  outlets  combined.  Cost  Items 
included  are  those  normally  rxp<Tienced  in  merchand:-- 
Ing  American  cotton  to  (oreiRn  markets. 

T.\BLK  '». —  Upland  cotton:  Delermination  of 

1977    loan    level,    basis    middling    1     in, 

micronaire    3.5    through    4.!^,    eU    average 

hcntion     in     the     United     States— 1077 

program. 

Ctntt 
'  per 

pound 

might , 

1.  Weighted  average  price  for  U.S.  SM  1H«  i"- ' 

(a)  August  1973  to  July  1974 72.98 

(b)  August  1974  to  July  1975 52.  .14 

(c)  Aug\ist  197.'i  to  July  1976 69.27 

2.  Average  price,  3  marketing  years 64. 86 

3.  Weighted  quality  Adjustment  to  convert  to  U.S. 

middling  1  ln» 5.61 

4.  Lessrtem3 59.25 

5.  Adjustment  for  handling,  transportation,  and 

associated  marketing  charges  from  U.S.  aver- 
age location) 11.94 

6.  Le.ssitem5 47.  .?l 

7.  90  pet  of  average  world  market  price,  basis  U.S. 

middling  1  in.  micronaire  3.5  through  4.9.  at 
average  U.S.  location  (9   pet  of  item  6) 42.58 

'  Weighted  by  exrort  sales. 

>  Weighted  average  number  of  points  foreign  market 
quotations  for  8M  U<«  in  are  estimated  to  be  higher 
than  middling  1  in  cotton  according  to  U.S.  quality 
standards. 

'  Bv!ed  upon  a  studv  by  the  Economic  Research 
Service.  U.SDA,  covering  weighted  average  charg** 
from  U..^.  average  location  to  foreign  markets.  August 
1973  to  July  1976. 
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internal  Revenue  Service 

[  26  CFR  Part  1  ] 

TUITION   REMISSION   PROGRAMS 

Definitions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 

;tached  appendix  are  proposed  to  be 
p -escribed  by  the  Commissioner  of  In- 
t  smal  Revenue,  with  the  approval  of  the 
Sjcretary  of  the  Treasury  or  his  dele- 
g  ite.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
t)  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
aaly  six  copies)  to  the  Commissioner  of 
Iiternal  Revenue,  Attention:  CC:LR:T, 
■V  rashington.  D.C.  20224.  by  December  17. 
1)76.  Pursuant  to  26  CFR  601.601  fb), 
djsignations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
omments,  will  not  be  accepted.  Thus, 
persons    submitting    written    comments 

lould  not  include  therein  material  that 
t  ley  consider  to  be  confidential  or  inap- 
p  ropriate  for  disclosure  to  the  public.  It 
vill  be  presumed  by  the  Internal 
Fevenue  Service  that  every  written 
omment  submitted  to  it  in  response  to 
t  lis  notice  of  proposed  rule  making  is 
1  itended  by  the  person  submitting  it  to 
he  subject  in  its  entirety  to  public  In- 
s  section  and  copying  in  accordanc«»  with 
t  le  procedures  of  26  CFR  601.702(d>  O) . 
/  ny  person  submitting  written  com- 
rients   who   desires   an   opportunity   to 


comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit a  request,  in  writing,  to  the  Commis- 
sioner by  December  17,  1976.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  In  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  potlce  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68 A  Stat.  917; 
26U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  proiwsed 
under  section  117  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  scholar- 
ships and  fellowship  grants)  in  order  to 
provide  rules  for  the  treatment  of 
amounts  received  from  an  educational 
institution  under  a  tuition  remission  pro- 
gram. The  amendment  provides  that  if 
an  educational  institution  participates  in 
a  plan  whereby  the  tuition  of  a  child  or 
spouse  of  an  employee  or  former  em- 
ployee of  such  Institution  is  remitted, 
paid,  or  reimbursed  by  that  institution  or 
by  any  other  participating  institution, 
the  amount  so  remitted,  reimbursed  or 
paid  will  not  be  considered  a  scholarship 
under  section  117,  but  will  instead  be 
treated  as  compensation  to  the  emoloyee 
for  services  provided  by  such  employee, 
unless  the  employee  can  establish  that 
the  program  is  not  compensatory  in 
nature. 

Because  the  amendment  changes  the 
position  of  the  present  regulations  with 
respect  to  tuition  remission  programs, 
pursuant  to  the  authority  under  section 
7805(b)  of  the  Code,  the  provision  of 
these  regulations  relating  to  the  treat- 
ment of  tuition  remission  programs  will 
have  prospective  effect  onlv  for  amounts 
so  paid,  remitted  or  reimbursed  on  or 
after  the  date  this  document  is  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making.  However,  the  pro- 
visions relating  to  tuition  remission  pro- 
grams will  not  apply  to  certain  amounts 
remitted  on  or  after  such  date  for  scho- 
lastic year  1976-1977  if  such  amounts  are 
remitted  pursuant  to  an  obligation  made 
before  such  date. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  clarify  the  rules  relating  to 
tuition  remission  programs  for  purposes 
of  section  117  of  the  Internal  Revenue 
Code  of  1954.  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  117 
are  revised  as  follows : 

Paragraph  1.  Paragraph  (a)  of  §  1.1 17- 
3  is  amended  to  read  as  follows: 

§  1.117-3      Definitions. 

(a)  Scholarship.  A  scholarship  gen- 
erally means  an  amount  paid  or  allowed 
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to,   or  for   the   benefit  of.  a  student, 
whether  an  undergraduate  or  a  graduate, 
to  aid  such  individual  in  pursuing  his 
studies.  The  term  includes  the  value  of 
contributed   services   and   accommoda- 
tions (see  paragraph  (d)  of  this  section) 
and  the  amount  of  tuition,  matricula- 
tion, and  other  fees  which  are  furnished 
or  remitted  to  a  student  to  aid  him  in 
pursuing  his  studies.  The  term  also  in- 
cludes any  amount  received  in  the  na- 
ture of  a  family  allowance  as  a  part  of 
a  scholarship.  However,  the  term  does 
not  include  any  amount  provided  by  an 
individual  to  aid  a  relative,  friend,  or 
other  individual  in  pursuing  his  studies 
where  the  grantor  is  motivated  by  fam- 
ily or  philanthropic  considerations.  If, 
before  November  2,  1976,  an  educational 
institution  remits,  or  obligates  itself  to 
remit,  amounts  for  the  tuition  of  a  child 
of  a  faculty  member  for  the  scholastie 
year  1976-1977  (or  preceding  scholastic 
years)  under  a  plan  which  the  Institu- 
tion maintains,  br  in  which  It  partici- 
pates, whereby  the  tuition  of  a  child  of 
a  faculty  member  of  such  Institution  is 
remitted  by  any  other  participating  edu- 
cational  institution   attended   by  such 
child,  the  amount  of  the  tuition  so  re- 
mitted, or  to  be  remitted,  shall  be  con- 
sidered to  be  an  amount  received  as  a 
scholarship.   However,   see    §  1.117-4(c) 
for     provisions     relating     to     certain 
amounts  paid,  remitted  or  reimbursed  on 
or  after  November  2,  1976  pursuant  to 
certain  plans   or  arrangements   main- 
tained by  educational  institutions. 

•  •  •  •  • 
Par.  2.  Paragraph  (c)   of  8  1.117-4  is 

amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§  1.117-4     Items      not      considered      as 
scholarships  or  fellowship  grants. 

*  •  •  •  • 

(c)  Amounts  paid  as  compensation  for 
services  or  primarUy  for  the  benefit  of 
the  grantor.  •  •  ♦  in  applying  subpar- 
agraph (1)  of  this  paragraph,  any 
amounts  remitted  by  an  educational  in- 
stitution on  or  aftier  November  2.  1976 
(other  than  amounts  described  in 
§  1.1 17-3 (a)  which  the  educational  insti- 
tution obligated  itself  before  such  date 
to  remit)  pursuant  to  a  planor  arrange- 
ment whereby  the  tuition  of  a  child  or 
spouse  of  an  employee,  or  former  em- 
ployee is  remitted  by  any  other  partici- 
pating educational  institution  attended 
by  such  child  or  spouse,  or  any  amounts 
remitted,  paid  or  reimbursed  by  an  edu- 
cational inst^jtution  on  or  after  such  date 
pursuanI>to  a  plan  or  arrangement 
whereby  the  tuition  of  a  child  or  spouse 
of  an  employee  or  former  employee  to 
attend  any  educational  institution  is  re- 
mitted, paid  or  reimbursed  by  the  em- 
ploying institution,  shall  be  treated  as 
compensation  or  payment  to  the  em- 
ployee for  services,  unless  it  can  be  es- 
tablished that  such  plan  or  arrangement 
is  not  compensatory  in  nature. 
[FR  Doc.76-32097  PUed  11-1-76:8:45  am) 


PROPOSED  RULES 

[  26  CFR  Part  1  ] 

TREATMENT  OF  ADVANCED  ROYALTIES 
PAID  OR  ACCRUED  IN  CONNECTION 
WITH  MINERAL  PROPERTY 

'  Notice  of  Propose  J  Rulemaking 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writmg  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  by  November  23,  1976. 

Pursuant  to  26  CFR  601.601(b) ,  desig- 
nations of  material  as  confidential  at  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  a  per- 
son submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappropri- 
ate for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv- 
ice that  every  written  comment  submit- 
ted to  it  in  response  to  this  notice  of  pro- 
posed rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copy- 
ing in  accordancce  with  the  procedures 
of  26  CFR  601.702(d)^9).  Any  person 
submitting  written  comments  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  which  will  be  held  on 
these  proposed  regulations  should  sub- 
mit a  requeest,  in  writing,  to  the  Com- 
missioner by  November  23,  1976.  Notice 
of  the  time,  place,  and  date  of  the  public 
hearing  and  other  details  relating  thereto 
is  published  simultaneoasly  herewith. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954    (68A  Stat.   917;    26  U.S.C.   7805). 

William  E.  Williams, 
Acting  Commissioner 
of  Internal  Revenue. 

Charles  M.  Walker, 
Assistant  Secretary  of 
the  Treasury. 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  to  modify  the 
treatment  of  advanced  royalties  referred 
to  in  §  1.612-3(b)  which  are  paid  or  ac- 
crued in  connection  with  mineral  prop- 
erty on  or  after  October  29,  1976,  unless 
the  advanced  royalties  are  required  to  be 
paid  pursuant  to  a  mineral  lease  which 
(i)  was  binding  prior  to  that  date  upon 
the  party  who  in  fact  pays  or  accrues 
such  royalties,  or  (11)  was  required,  pur- 
suant to  a  written  contract,  to  be  exe- 
cuted by  the  party  who  in  fact  pays  or 
accrues  such  royalties,  provided  that 
such  party  estabUshes,  to  the  satisfaction 
of  the  Secretary  or  his  delegate,  that 
under  aU  the  facts  and  circum-stances 
the  contract  was  binding  upon  such  party 


4^133 

prior  to  that  date.  For  purposes  of  clause 
(ii)  of  the  preceding  sentence,  a  contract 
will  in  no  event  be  considered  to  t>e  bind- 
ing upon  such  party  if  the  obligations 
imposed  on  such  j>arty  prior  to  October 
29,  1976,  were  not  substantial  or  were 
illusory. 

The  proposed  regulations  provide  that 
the  payor  shall  treat  the  advanced  roy- 
alties paid  or  accrued  in  connection  with 
mineral  property  as  deductions  from 
gross  income  for  the  year  the  mineral 
product,  in  respect  to  which  the  ad- 
vanced royalties  were  paid,  is  sold.  How- 
ever, in  the  case  of  advanced  royalty 
paid  or  accrued  in  connection  with  mfti- 
eral  property  as  a  result  of  a  minimum 
royalty  provision,  the  payor,  at  his  op- 
tion, may  treat  all  such  payments  as  de- 
ductions from  gross  income  for  the  year 
the  minimum  royalties  are  paid  or  ac- 
crued. Every  taxpayer  who  paid  ot 
accrued  minimum  royalties  In  a  taxable 
year  ending  after  December  31,  1939. 
which  were  the  subject  of  an  election 
under  existing  §  1.612-3(b)  (3)  or  prior 
corresponding  regulations,  is  required  by 
the  proposed  regulations  to  continue  to 
treat  such  royalties  in  accordance  with 
that  election.  On  the  other  hand,  the 
proposed  regulations  provide  for  an  elec- 
tion to  be  made  in  cases  where  the  payor 
has  only  made  payments  of  advanced 
royalties  which  do  not  constitute  mini- 
mum royalties. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  modify  the  treatment  of 
advanced  royalties  paid  or  accrued  in 
connection      with     mineral      property, 
§  1.612-3  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  is  amended  by  revising 
paragraph  (b)  (3),  effecUve  with  respect 
to  advanced  royalties  paid  or  accrued  in 
connection  with  mineral  property  on  or 
after  October  29,  1976,  unless  the  ad- 
vanced royalties  are  required  to  be  paid 
pursuant  to  a  mineral  lease  which  (1) 
was  binding  prior  to  that  date  upon  the 
party  who  in  fact  pays  or  accrues  such 
royalties,  or  (ii)  was  required,  pursuant 
to  a  written  contract,  to  be  executed  by 
the  party  who  in  fact  pays  or  accrues 
such  royalties,  provided  that  such  party 
establishes,  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate,  that  under  all  the 
facts  and  circumstances  the  contract  wa« 
binding  upon  such  party  prior  to  that 
date.  For  purposes  of  clause  (U)  of  the 
preceding  sentence,  a  contract  will  in 
no  event  be  considered  to  be  binding 
upon  such  party  ifihe  obligations  im- 
posed on  such  party  prior  to  October  29, 
1976,  were  not  substantial  or  were  Illu- 
sory. The  regiUations  are  amended  to 
read  as  follows : 

Section  1.612-3<b)  <3)  is  revised  as  set     - 
forth  below: 

§  1.612-3     Depletion;  treatment  of  bonus 
and  advanced  royalty. 
•  •  •  •  » 

(b)  Adrmnced  royalties.  •  •  * 
(3)  The  payor  shall  treat  the  advanced 
royalties  so  paid  or  accrued  in  connec- 
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tion  with  mineral  property  as  deductions 
from  gross  income  for  the  year  the  min- 
eral product,  in  respect  of  which  the 
advanced  royalties  were  paid  or  accrued, 
is  sold.  However,  in  the  case  of  advanced 
royalties  paid  or  accrued  In  connection 
with  mineral  property  as  a  result  of  a 
minimum  royalty  provision,  the  payor,  at 
his  option,  may  instead  treat  the  mini- 
mum royalty  payments  as  deductions 
from  gross  income  for  the  year  in  which 
the  minimum  royalties  are  paid  or  ac- 
crued. For  purposes  of  this  paragaph,  a 
minimum  royalty  provision  requires  that 
substantially  uniform  royalty  payments 
be  made  at  least  annually  over  the  life 
of  the  lease.  For  an  exception  to  this 
treatment  when  the  payor  is  a  sublessor 
of  coal  or  domestic  iron  ore,  see  para- 
graph (b)(3)  of  §  1.631-3.  Every  taxpayer 
who  pays  or  accrues  advanced  rovalties 
resulting  from  a  minimum  royalty  pro- 
vision must  make  an  election  as  to  the 
treatment  of  all  such  minimum  royalties 
in  his  return  for  the  first  taxable  year 
ending  after  December  31,  1939,  in  which 
such  minimum  royalties  are  paid  or  ac- 
crued. The  taxpayer's  treatment  of  such 
minimum  royalties  for  such  first  year 
shall  be  deemed  to  be  the  exercise  of  the 
election.  Accordingly,  a  failure  to  deduct 
such  minimum  royalties  for  that  year 
will  constitute  an  election  to  have  all 
such  minimum  royalties  treated  as  de- 
ductions for  the  year  of  the  sale  of  the 
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m  Ineral  product  in  respect  of  which  such 
minimum  royalties  are  pa^  or  accrued. 
S(ie  section  7807(bU2).  For  additional 
nles  relating  to  elections  in  the  case  of 
p^.rtners  and  partnerships,  see  section 
7(  3(b)  and  the  regulations  thereunder. 
•  «  •  •  • 

|PR  DcK;.7e-32303  Filed  11-1-76:10:06  am| 
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TREATMENT  OF  ADVANCED  ROYALTIES 
PAID  OR  ACCRUED  IN  CONNECTION 
WITH  MINERAL  PROPERTY 

*ublic  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  612 
ol  the  Intemal^Revenue  Code  of  1954. 
r<  lattng  to  treatment  of  advanced  royal- 
ti»  paid  or  accrued  in  connection  with 
IT  ineral  property,  appear  in  this  issue  of 
tie  Federal  Register  (41  FR  48133). 

A  public  hearing  on  the  provisions  of 
sich  proposed  regulations  will  be  held  on 
November  30,  1976,  beginning  at  10  a.m. 
ii,  the  IRS  Auditorium,  Seventh  Floor, 
7' (00  Corridor,  Internal  Revenue  Build- 
ii  g,  1111  Constitution  Avenue,  N.W., 
Vyashington.  D.C.  20224. 

The  rules  of  §  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFn  Part  601)  shall  apply  with  respect 
t(  such  public  hearing.  Copies  of  these 
niles  may  be  obtained  by  a  request  di- 
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rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, DC.  20224.  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  5  601.601(a)(3)  persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rule  making,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations,  should  submit  an 
outline  of  The  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  23, 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  CC:LR:T,  Washington. 
D.C.  20224.  Under  §  601.601(a)  (3)  (26 
CFR  Part  601)  each  speaker  will  be 
limited  to  10  minutes  for  an  oral  presen- 
tation exclusive  of  time  consumed  by 
questions  from  the  panel  for  the  Govern- 
ment and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  November  29,  4976,  by  tele- 
phoning (Washington,  D.C.)  202-964- 
3935.  \^ 

James  F.  Drinc. 
Director,  Legislation  and 
Regulations  Division. 

(PR   Doc.76-32304   Piled    11-1-76:10:05   am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

OIL  AND  GAS  DRILUNG  OPERATIONS  ON 
THE  OUTER  CONTINENTAL  SHELF  (OCS) 

Proposed  Standard  for  Training  of 
Personnel 

By  Federal  Register  publication, 
May  28,  1976.  notice  was  given  that  the 
Geological  Survey  intended  to  develop  a 
training  standard  for  ofifshore  drilling 
personnel  under  the  regulations  30  CFR 
250.11.  250.41,  and  250.46.  Two  draft 
standards  were  pi^bllshed  as  a  base  for 
comments,  one  by  the  State  of  California 
and  one  by  the  American  Petroleum  In- 
stitute (API). 

Comments  on  the  intention  to  develop 
a  standard  and  the  two  draft  standards 
have  been  received  and  are  discussed 
below. 

tn  following  with  the  stated  intent,  a 
proposed  (geological  Survey  Standard  for 
the  training  of  offshore  drilling  person- 
nel is  published  following  the  comment 
section.  The  standard  is  founded  on  the 
API  publication,  RP  T-3,  July  1976,  but 
appropriate  changes  have  been  made  to 
require  the  crew  training,  whether  on  a 
floating-  or  a  platform-type  rig,  and  to 
assure  freqdent  updating  of  such  train- 
ing. 

The  proposed  standard  provides  cri- 
teria for  curricula  and  testing,  eventual 
qualification,  and  requaliflcation.  It  is 
limited  to  threatening  blowout  circum- 
stances for  which  drills  are  set  forth  and 
for  which  on-the-job  training  is  re- 
quired of  the  Inexperienced  personnel. 

Interested  persons  may  submit  com- 
ments on  the  proposed  standard  by  writ- 
ing to  the  Acting  Chief,  Conservation  Di- 
vision, U.S.  Geological  Survey,  Mail  Stop 
600,  National  Center,  Reston,  Virginia 
22092  by  January  1,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

Comments  on  the  Publication  May  28, 
1976,  With  Geological  Survey  Ra- 
tionale 

general  comments 

Commenters  on  the  initial  Federal 
Register  publication,  May  28,  1976,  gen- 
erally favored  the  adoption  of  API  RP 
T-3  as  the  base  for  a  Geologlpal  Survey 
standard.  It  is  entitled  "Training  and 
Qualification  of  Personnel  in  Well  Con- 
trol Equipment  and  Techniques  for  Drill- 
ing on  Offshore  Locations."  In  final  form, 
it  is  essentially  the  same  as  the  draft 
version  published  previously. 

Several  commenters  saw  no  need  for 
the  Geological  Survey  to  establish  a 
standard. 


Several  commenters  Indicated  the 
California  Standard  to  be  unacceptable 
even  in  a  finished  form.  It  was  finalized 
with  several  changes  tbut  without  formal 
approval),  in  March  1976,  under  the 
heading  "Proposed  Regulations  for  Cali- 
fornia Deep  Water  Offshore  Drilling  Op- 
erations." 

Several  commenters  favored  a  stand- 
ard which  would  include  specific  men- 
tion of  floating-vessel  blowout  preven- 
tion-equipment and  procedures  and  the 
related  training  requirements. 

GS  response  and  rationale 

The  Geological  Survey  believes  the  API 
document,  RP  T-3,  July  1976,  should  be 
the  base  for  a  Government  OCS  sJfe^dard 
on  the  training  of  offshore  drilfing  per- 
sonnel in  the  area  of  threatened  blowout 
conditions. 

(1)  RP  T-3  Is  Intended  for  general  off- 
shore application  whereas  the  California 
standard  is  unduly  restrictive  in  the 
areas  of : 

New  employee  determination;  derrick- 
man — through  superintendent  curricu- 
lum; rotary  helper  floating-vessel  train- 
ing: blowout  prevention  drill  frequency; 
classroomjinstruction  time. 

(2)  RPfT-3  is  written  with  qualifica- 
tion procfdures  more  adaptable  to  both 
institutional  and  in-house  sources  of 
instruction. 

(3)  RP  T-3  is  written  to  be  more 
adaptable  to  changing  conditions  and 
improvements  In  technology. 

(4)  RP  T-3  is  a  basic  document  ac- 
ceptable as  a  minimum  performance 
standard  but  open  ended  to  the  oper- 
ator, for  increased  training  in  areas  of 
particular  concern. 

(5)  RP  T-3  Is  sufficient  In  scope  to 
cover  the  training  of  floating-vessel  per- 
sonnel. 

Specific  Combients  and  GS  Rationale 

(1)  Some  commenters  said  that  the 
training  curriculum  for  all  employees 
should  have  a  time  reference. 

API  RP  T-3  recommends  that  the 
rotary  helper  receive  instruction  on 
blowout  prevention  equipment  during 
the  first  six  months  of  his  employment. 
Other  designated  Instructicm  to  encom- 
pass the  total  blowout  prevention 
scheme  comes  with  increased  responsi- 
bility through  the  promotion  process. 
No  time  periods  are  mentioned  except 
as  to  the  frequency  of  drills. 

The  Geological  Svu^ey  believes  that 
further  time  restrictions  on  training  are 
unnecessary.  The  objective  with  ihe 
standard  is  to  assure  qualified  person- 
nel. Qualifying  of  the  lowest  ranking 
crew  member  through  a  time  period  is 
necessary  in  this  effort  but.  beyond  that, 
the  promotion  scheme  is  sufficient  In- 


centive. The  drills  required  under  OCS 
Order  No.  2  and  the  qualifying,  re- 
fresher, and  requalifying  requirements, 
as  modified,  are  of  adequate  frequency. 

(2)  Some  commenters  said  the  re- 
sponsibility for  training  on  the  job 
should  be  assigned. 

API  RP  T-3  makes  no  mention  of  who 
in  particular  is  to  provide  on-the-job  in- 
struction on  regulations,  blowout  pre- 
vention equipment,  blowout  wamiug 
signs,  and  hands-on  action. 

The  Geological  Survey  recommencis 
that  personnel  responsibility  not  be  set 
inthis  matter.  The  lessee  has  overall  re- 
sponsibility to  see  that  propeY  instruc- 
tion is  given.  Presumably,  tiie  one  in  a 
position  of  authority  down  the  line 
would  be  responsible  for  on-the-job  in- 
struction of  those  answering  respec- 
tively to  htm. 

(3)  Some  commenters  suggested  that 
drillers  with  little  formal  education  may 
have  trouble  with  written  qualification  , 
tests. 

The  Geological  Survey  believes  that 
such  a  problem  could  develop  and  that 
measures  should  be  taken  to  give  com- 
parable tests  orally  or  by  demonstration. 
But  notably.  RP  T-3  is  not  limiting  to 
this  respect.  It  allows  for  "written  and/ 
or  verbal  tests  and  hands-on  demon- 
strations." 

(4)  Some  commenters  indicated  a  pref- 
erence for  more  frequent  refresher  and 
requalifying  tests  than  are  stated  in  RP 
T-3  to  maintain  a  qualified  status  as 
stited  in  RP  T-3.  As  printed  in  July  1976. 
RP  T-3  requires  training  in  well-control 
operations  every  two  years  and  training 
and  a  qualification  test  every  four  years 

for  drillers  and  higher. 

The  Geological  Survey  agrees  that  re- 
training on  a  2-year  basis  and  requal- 
ifying on  a  4-year  basis  is  not  sufficient. 
The  time  lapse  of  2  years  between  re- 
quired refreshers  is  too  great,  particu- 
larly for  those  operations  requiring  in- 
sight as  to  the  problem  and  then  making 
the  calculations  to  go  with  the  circulat- 
ing out  procedure.  The  proposed  Geo- 
logical standard  reduces  these  frequen- 
cies to  1  year  for  retraining  and  2  years 
for  training  and  requalifying  for  those  in 
responsible  positions,  namely  the  drillers, 
tool  pushers,  and  operator  representa- 
tives. 

(5)  Some  commenters  related  that  the 
platform  abandonment  proceedings, 
steps  13,  14,  and  15  under  the  on-bottom- 
drilling  drill,  were  inappropriate  and 
should  be  deleted.  The  Geological  Sur- 
vey disagrees  with  this  suggestion  be- 
cause blowouts  at  shallow  drilling  depths 
have  been  known  to  occur  and  prepara- 
tions for  platform  adandonment  can  be 
very  meaningful  at  such  times.  Most  cer- 
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tainly.  the  problem  Is  lessened  with  more 
depth  but.  still,  the  amandonment  drill 
process  carries  considerable  meanmg  to 
those  aboard  who  mav  not  be  so  famil- 
iar with  drilling  problems. 

(6)  Some  commenters  Indicated  that 
what  ever  standard  was  adopted,  a  rea- 
sonable time  for  compliance  must  be  al- 
lowed in  view  of  the  limited  capacity  of 
present  schools  and  the  difificulties  in 
starting  new  schools. 

OCS  Order  No.  2  for  the  Pacific  Area 
requires  that  drilling  personnel  be  train- 
ed through  a  well  control  program  within 
two  years  of  the  effective  date.  May  1, 
1976.  Assuming  the  Geological  standard 
is  adopted  by  December  1976,  approxi- 
mately 1  y-i  years  remain  to  work  through 
the  instruction  process  and  become  qual- 
ified. Such  a  time  period  should  be  ade- 
quate for  compliance. 

(7)  One  commenter  stated  the  ad- 
vantages of  working  as  a  team  in  blow- 
out prevention  and  implied  that  certain 
efforts  should  be  made  to  maintain  the 
same  drilling  team. 

The  comment  is  well  taken  because 
blowout  prevention  under  well-kick  cir- 
cumstances is  definitely  a  team  effort. 
However,  the  reality  of  drilling  employ- 
ment does  not  permit  reliance  on  week- 
to-week,  month-to-month  drilling  teams. 
Operators  have  experienced  dlfiQculty  in 
maintaining  the  same  drilling  crew  when 
rig  moves  are  so  frequent. 

But  preliminary  to  knowing  the  team- 
jilate  and  anticipating  him  is  knowledge 
of  the  assigned  job  and  how  it  relates  to 
the  teammate.  Knowing  the  job  is  the 
primary  purpose  of  the  drills  and  the 
training;  secondary  Is  knowing  what  the 
other  guy  is  doing.  The  secondary  part 
will  come  with  practice  and  interest. 

(8)- One  commenter  suggested  that  the 
formal  training  for  initial  qualification 
be  done  via  a  test  well  and  not  a  simu- 
lator but  that  simulators  could  be  used 
thereafter.  Both  the  test  well  and  the 
simulator  have  respective  advantages  in 
blowout  prevention  training.  Until  one 
Is  determined  to  be  illogical  in  Its  por- 
trayal of  the  meaning  and  action  of  a 
blowout  in  a  specific  way,  both  shall  con- 
tinue to  be  authorized  for  initial  train- 
ing. The  crux  of  understanding  and  sym- 
bolizing a  blowout  either  through  the 
simulator  or  the  actual  well  lies  with  the 
Instructor. 

(9)  Some  commenters  wondered  about 
the  basis  for  certifying  the  training 
schools  and  the  instructors. 

The  Geological  Survey  is  now  work- 
ing on  a  process  of  certification  for  orga- 
nized training  in  several  areas  of  off- 
shore work.  Until  the  process  is  worked 
out  formally,  each  school  (and  instruc- 
tors) will  require  Geological  Survey  ap- 
proval on  a  site-class  basis. 

(10)  One  commenter  suggested  that 
the  training  be  extended  into  the  Con- 
ti^igency  Plan  and  the  Coast  Guard 
Memorandtim  of  Understanding  and 
that  the  training  incorporate  out-of- 
control  situations. 

The  training  for  qualifying  drilling 
personnel,  as  stated  under  RP  T-3,  is  a 
significant  requirement  because  it  deals 
with  detection  and  blowout  prevention.- 


NOTICES 

Tie  drills  include,. platform  abandon- 
n:  ent  preparation  as  a  precaution  against 
ci  .tastrophe.  Taking  the  training  an- 
0'  her  step  into  the  spill  or  out-of -control 
situation  would  be  very  complex  arid  un- 
duly burdensome  because  of  the  numer- 
ous possible  situations  and  questionable 
ir  struction  procedures  and  would  be 
s(  mewhat  out-of-order  because  dr^llng 
ci  ews  cannot  be  expected  to  handle  such 
situations  routinely.  When  the  out-of- 
C(  mtrol  condition  arises,  the  drilling  crew 
CI  innot  be  expected  to  do  any  more  than 
h  ;lp  with  abandonment  proceedings.  The 
0  >erator  has  the  responsibility  under  the 
Cantingency  Plan  to  call  in  cleanup 
equipment  for  a  spill.  The  operator  has 
responsibility  to  regain  control  of  the 
wjell  by  whatever  reasonable  means  he 
Ci  in  devise  under  the  30  CFR  250  regula- 
ti  on.  The  Coast  Guard  has  the  responsi- 
b  lity    for    coordinating    the    cleanup 

effort. 
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1 .  Introduction  and  Scope 

This  standard  provides  criteria  for  the 
duallflcatlon  of  drilling  personnel  In  well 
c  )ntrol  equipment  operations  and  techniques 
ti  ensure  safety  and  to  prevent  pollution 
d  urlng  drilling  on  oEfshore  locations.  Drilling 
personnel  classifications  to  which  this  stand- 
a  rd  are  applicable  are  the  Rotary  Helper,  Der- 
r  ckman.  Driller,  Toolpusher,  and  Operator's 
F  epresentatlve.  This  standard- is  intended  for 
t  le  development  of  training  courses  with 
V  ell-defined  curricula  and  includes  recom- 
n  lendatlons  for  testing  to  assure  that  a 
c  indidate  is  qualified  when  he  completes  a 
cpurse. 

The  value  of  work  experience  Is  acknowl- 
etiged  in  this  standard  by  dividing  the  courses 
1:  ito  Instructional  and  testing  phases  for  the 
c  jrrlcula  for  Driller,  Toolpusher,  and  Opera- 
t  )r's  Representative.  If  a  candidate  can  suc- 
c  >ssf  uUy  pass  the  test  covering  any  portion 
of  one  of  those  curricula,  he  need  not  take 
tpe  instructional  portion  of  that  curriculum. 

The  employer  shall  maintain  a  record  of  the 
training  which  each  employee  receives,  and 
e  ich  employee  .shall  be  furnished  documenta- 
t  on  of  the  successful  completion  of  each  level 
Of  training. 

This  standard  should  be  used  by  a  com- 
dany  or  educational  Institution  In  developing 


and  conducting  a  qualification  program  as 
outlined  above. 

Sections  2  and  3  provide  the  basic  guide- 
lines for  qualifying  personnel  employed  on 
platform-type  rigs  (either  fixed  or  mobile) 
and  on  floating-vessel  rigs.  The  equipment 
necessarily  will  vary  between  rigs,  but  the 
basic  function  of  the  equipment  and  the 
techniques  of  blowout  detection  and  control 
win  remain  essentially  the  same  between  rigs. 

2.     Guidelines  fob  Course  Curricula 

2.1  Introduction.  This  portion  of  the 
standard  describes  the  knowledge  and 
skills  that  should  be  presented  to  the 
candidate  through  classroom  lectures  and 
hand-on  demonstrations.  Curriculum  con- 
tent Is  described  on  a  general  basis  for 
each  drilling  crew  member  classification.  Spe- 
cific detail  should  be  developed  by  each 
training  organization  using  the  criteria  con- 
tained in  this  section  as  a  guideline.  A  train- 
ing program  developed  by  a  contractor  or 
operator  should  be  directed  toward  the  well 
control  equipment  and  techniques  most 
widely  used  In  their  respective  operations. 
Other  organizations  offering  training  pro- 
grams should  develop  a  detailed  curriculum 
directed  toward  well  control  equipment  and 
techniques  most  widely  used  offshore. 

The  training  programs  may  be  conducted 
wherever  the  particular  part  of  the  course 
curriculum  can  be  presented  most  effectively, 
whether  It  be  on  the  rig.  In  a  classroom,  or 
a  training  facility  at  another  location. 

Each  candidate  shall  be  provided  with  a 
manual  containing  the  course  materials  for 
future  reference  and  review. 

2.2  Rotary  Helper  Training  Requirements 
for  Qualification  in  Well  Control  Opera- 
tions 

2.2.1  Prerequisite  for  Rotary  Helper 
Qualification.  All  candidates  shall  have  satis- 
fled  the  employment  requirements  of  the  em- 
ployer. 

23J2  Instructions  on  Relevant  Govern- 
mental Regulations.  The  candidate  shall  re- 
ceive initial  general  instructions  on  govern- 
mental regulations  that  are  (lertln^nt  both 
to  this  work  and  to  well  control  activities. 
The  candidate  should  understand  the  Overall 
purjjose  of  the  aporoprlate  regulations. 

2.2.3  iTistructions  on  Blowout  Prevention 
Equipment.  The  candidate  shaU  receive  gen- 
eral Instructions  within  the  first  six  months 
of  his  employment  on  the  purpose,  operation, 
and  general  maintenance  of  the  following, 
consistent  with  his  assigned  duties  on  either 
a  fixed-platform  or  floating-vessel  rig. 

a.  Bag-type   blowout   preventer   with  (and 

without  dlverter  system. 

b.  Ram-type  blowout  preventer. 

c.  Accumulator  system. 

d.  Drill  pipe  Inside  blowout  preventer. 

e.  Drill  pipe  safety  valve. 

f.  Kelly  cock. 

g.  Mud  pit  level  indicator. 

h.  Mud  volume  measuring  device. 

1.  Mud  return  Indicator.  .   . 

J.  Choke  manifold. 

k.  Gas  detector. 

1.  Trip  tank. 

m.  Mud-gas  separator. 

2.2.4  Instructions  on  the  More  Obvious 
Warning  Signs  of  Kicks.  The  candidate  shall 
receive  instructions  on  the  more  obvious 
warning  signs  of  kicks  such  as  but  not 
limited  to: 

a.  Gain  In  pit  volume  and/or  increase  In 

mud  return  rate. 

b.  Hole  not  taking  proper  amount  of  mud 

during  trips. 

c.  Well  flowing  with  pump  shutdown. 

2.2.5  Instructions  for  Well  Control  Op- 
erations. The  candidate  shall  receive  hends- 
on  on-the-job  Instructions  for  operation  of 
manifold,  stand  pipe,  and  mud  room  valves- 
which  require  different  settings  for  kill  c^- 
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eraUons  than  settings  used  In.  normal  drill- 
ing operations. 
33    Debrickman     Training     Requirements 

FOB  Qualification  in  Well  Control  Op- 

ebations  ' 

2.3.1  Prerequisite  for  Derrickman  Quali- 
fication. All  candidates  shall  have  completed 
the  training  required  for  a  Rotary  Helper  un- 
der Section  2.2. 

2.3.2  Instructions  on  Relevant  Govern- 
mental Regulations.  The  candidate  shaU 
receive  instructions  on  governmental  regula- 
tions (all  applicable  authorities)  that  per- 
tain to  his  work. 

2.3  J.  Instructions  on  Blotoout  Prevention 
Equipment.  The  candidate  shall  receive  In- 
structions on  the  purpose,  operation,  and 
proper  maintenance  of  the  equipment  below, 
both  fdr  flxed-platform  and  floating -vessel 
rigs. 

a.  Equipment  listed  under  2.2.3. 

b.  Degasser. 

c.  Adjxistable  Choke. 

2.3.4  Instructions  on  Drilling  Fluids.  The 
candidate  shall  receive  general  Instructions 
on  drilling  fluids  with  emphasis  on  the  fol- 
lowing, consistent  with  his  assigned  duties: 

a.  Density. 

b.  Viscosity. 

c.  Fluid  loss. 

d.  Salinity.  i 

e.  Gas  cutting. 

t.  Proper    procedure    for    increasing    mud 

density. 
2.3.6  Instructions  on  Warnings  Signs  of 
Kicks.  The  candidate  shall  receive  general  in- 
structions on  warning  signs  that  Indicate  a 
kick  or  conditions  that  can  lead  to  a  kick, 
consistent  with  his  assigned  duties  such  as 
but  not  limited  to: 
,  a.  Items  In  2.2.4  (1  through  3) . 

b.  Heaving   shale    and    Its   appearance   at 

surface. 

c.  Drilling  |wte  Increase. 

d.  Change  l^sallnlty. 

e.  Change    in    flow   properties   of   drilling 

fluid. 

f.  Connection  e&s  and  background  eas. 
2.3.6     Instrudicms  on  Well  Control  Otyera- 

tions.  The  candidate  shall  receive  detailed  In- 
structions on  Item  2.2.5'  and  general  instruc- 
tions on  well  killing  procedures. 

2.4  Driller  Training  Requirements  for 
Qualification  in  Well  Control  Operations 

2.4.1  Prerequisite  for  Driller  Qualification. 
All  candidates  shall  have  completed  the 
training  as  a  Rotary  Helper  and  Derrickman 
under  2.2  and  2.3  before  enrolling  In  the 
Driller's  course. 

2.4.2  Instructions  on  Relevant  Govern- 
mental Regulations.  The  candidate  shall  re- 
ceive Instructions  on  governmental  regula- 
tions that  pertain  to  his  work  with  well  con- 
trol techniques  and  equipment  Including 
Spill  Prevention  Control  and  Countermeasure 
Plans. 

Copies  of  applicable  l^ws,  regulations,  and 
orders  or  abstracts  of  pertinent  sections 
thereof  shall  toe  furnished  to  the  candidate. 
The  portions  of  these  regulations  thftt  are 
pertinent  to  the  candidate's  work  shall  be 
clearly  marked.  The  training  organization 
should  revise  this  material  as  necessitated  by 
revisions  or  additions  to  these  governmental 
requirements. 

2.4.3  Instructions  ori  What  Causfs  Kicks. 
The  candidate  shall  receive  Instructions  on 
the  major  causes  of  kicks.  These  include: 

a.  Failure  to  keep  hole  fuH. 

b.  £wabblng  on  trip. 

c.  Loss  of  circulation. 

d.  Insufficient  density  of  drilling  fluid. 

e.  Abnormal  pressured  formations. 

The  Importance  of  measuring  the  mud  re- 
quired to  fill  the  hole  during  trips  and 
methods  for  measuring  and  recording  hole 


fill  volumes  shall  be  emphasized.  Such  im- 
portance shall  be  further  emphasized  for 
shallow  gas  conditions. 

2.4.4  InsUuctions  on  the  Warning  Signals 
for  Kicks.  The  candidate  shall  receive  In- 
structions on  the  warning  signals  that  indi- 
cate a  kick  or  condition  that  can  lead  to  a 
kick.  These  include: 

a.  Gain  to  pit  volume. 

b.  Increase  In  return  mud  flow  rate. 

c.  Hole  takes  less  mud  than  calculated  on 

trip. 

d.  DrlUlng  break. 

e.  Decrease  In  circulating  pressure  or  in- 

crease in  pump  strokes. 

f.  Trip,  connections,  and  background  gas 

changes. 

g.  Gas  cut  mud  (which  does  not  necessarily 

indicate  a  well  kick) . 

h.  Water -cut  mud  or  chloride  increase. 

2  4.5  Instructions  for  Properly  Shutting  in 
a  Well  for  Well  Control  Purposes.  The  candi- 
date shall  receive  instructions  on  the  correct 
procedure  for  shutting  In  a  well  using  the 
BOP  system,  choke  manifold,  and/or  dlverter 
system,  both  for  the  flxed-platform  and  float- 
Ing-yessel  type  rigs.  The  purpose  of  these 
instructions  is  to  ensure  that  a  logical  se- 
quence of  timely  steps  Is  followed  to  minimize 
the  amount  of  Influx,  to  prevent  lost  returns 
and  equipment  damage,  and  to  prevent  for- 
mation fluid  from  broaching  around  drive 
and  conductor  casing.  As  a  part  of  these  in- 
structions, the  candidate  shall  receive  hands- 
on  on-the-job  training  In  operating  the  valves 
on  the  choke  manifold;  operating  the  dlverter 
system;  closing  the  annular  preventer;  and 
In  the  use  of  kelly  cocks,  drill  pipe  safety 
valves,  and  Inside  blowout  preventers. 

2.4.6  Instructions  for  Well  Control  Opera- 
tions. The  candidate  shall  receive  instructions 
on  one  of  the  constant  bottom  hole  pressure 
methods  (drlUer's  method,  wait  and  weight 
method,  concurrent  (circulate  and  weight) 
method,  etc.)  of  well  control.  This  may  be 
done  by  hands-on  instructions  at  a  well  con- 
trol school  where  actual  flow  and  choking  of 
fluids  from  a  model  well  are  Included. 

The  instruction  process  shall  Include  those 
conditions  which  may  be  unique  to  either 
the  flxed-platform  or  the  floating-vessel  rig. 
An  adequate  simulator  is  an  acceptable  al- 
ternate to  the  model  well.  A  complete  well 
killing  exercise  shall  be  carried  out  using  the 
simulator  or  a  model  well  and  work  sheet 
simulation. 

The  well  control  school  shall  Include  class- 
room Instructions  to  cover  simple  well  con- 
trol calculations  and  the  reasons  for  their 
use.  These  include: 

a.  Calculations  of  mud  density  increase  re- 
qxrlred  to  control  kick; 

b.  Conversion  between  mud  density  and 
pressures,  and  the  importance  of  the  con- 
versions in  understanding  formation  break- 
down, particularly  with  shallow  casing  set- 
tings; 

c.  Calculating  drop  In  pump  pressure  as 
mud  density  increases  during  kill  operations; 

d.  Relationship  between  pump  pressure, 
pump  rate,  and  mud  density;  and 

e.  Pressure  limitations  on  casings. 

2.4.7  Instructions  for  Unusual  Well  Con- 
trol Operations.  Instructions  for  this  section 
shall  incl,ude  an  introduction  to  unusual  well 
control  situations  to  Include : 

a.  When  drill  pipe  is  off  bottom. 

b.  When  out  of  hole. 

c.  When  lost  circulation  occurs. 

d.  When  shallow  gas  Is  encountered. 

e.  When  drill  pipe  is  plugged. 

f .  Excessive  casing  pressure. 

g.  Hole  in  drill  pipe. 

2.4.8  Instructions  for  BOP  Diverter  and 
Closing  Unit  Installation  Operations.  Mainte- 
nance, and  Testing.  The  candidate  shall  re- 
ceive hands-on  instructions  on  the  installa- 
tion, operation,  maintenance,  and  testing  of 
BOP'S.  Diverter  Systems,  and  Closing  Units. 


The  Instructions  shall  be  based  on  API  RP 
53,  Blowout  Preventer  Equipment  Systems, 
and  shall  contain  appropriate  training  prob- 
lems illustrating  the  need  for  proper  main- 
tenance of  equipment  including  the  rteed  for 
maintaining  the  proper  accumulator  pre- 
charge  pressures,  relationship  between  pre- 
charge  pressure,  operating  pressure,  and  us- 
able volumes,  etc. 

2.5  Toolpusher  Training  Requirements  for 
Qualification  in  Well  Control  Pbacticks 
AND   Techniques. 

2.6.1  Prerequisite  for  Toolpusher  Qualifica- 
tions. The  candidate  shall  have  already  com- 
pleted the  training  described  In  Section  2.4 
for  the  Driller. 

2.5.2  Instructions  on  Well  Control  Calcula- 
tion. The  candidate  shall  receive  Instructions 
In  the  mathematical  calculations  required  for 
well  control  operations.  Example  calculations 
shall  be  practiced  in  class  problems.  The 
candidate  shall  also  receive  instructions  on 
the  calculation  of  equivalent  pressures  at 
the  casing  seat  with  emphasis  on  the  im- 
portance of  casing  seat  depth. 

2.6.3  Instructions  on  Equivment  Limita- 
tions. The  candidate  shall  receive  Uistruc- 
tlons  on  the  limitations  of  the  various  items 
of  equipment  which  will  be  subjected  to 
pressure  and/or  wear. 

2.5.4  Instructions  on  the  Mechanics  In- 
volved in  Well  Control  Situations.  The  can- 
didate shall  receive  Instructions  on  and 
understand  the  mechanics  involved  in  vari- 
ous well  control  situations.  These  include: 

a.  Gas  bubble  migration  and  expansion: 

b.  Bleeding  pressure  from  a  sbut-ln  weU 
during  gas  migration; 

c.  Excessive  annular  surface  pressures; 

d.  The  differences  between  a  gas  kick  and 
a  salt  water  and /or  oU  kick;  ^ 

e.  The  differences  in  fluid  friction  losses 
between  the  flxed-nlatform  and  floating-ves- 
sel rig  when  circulating  out  a  gas  kick; 

f.  Procedures  and  problems  Involved  in 
stripping  and  snubbing  operations  with  drill 
pipe;  and 

g.  Soeclal  well  control  techniques  such  as 
freezing  the  drill  pl'^e,  hot  tapping,  barlt« 
plugs,  and  cement  plugs. 

2.5.5  Instructions  on  Relevant  Govern- 
mental Regulations.  The  candidate  shall  re- 
ceive instructions  regarding  those  cases 
where  fleld  rules  are  aopUcable  to  the  drUl- 
Ing  ooeratlons  end  be  famUlar  with  the  reg- 
ulations to  which  field  rules  normally  apoly. 

2.5.6  Instructions  on  Well  Control  Op- 
erations. The  candidate  shall  receive  instruc- 
tions on  organizing  for  a  well  control  op- 
eration and,  also,  on  subsequently  directing 
the  comolete  well  control  operation.  I^iis 
would  Include  a  simulation  In  which  the  can- 
didate organizes  and  directs  a  well  contr(d 
operation  using  a  model  well  or  equivalent 
simulation  device. 

Further,  the  candidate  shall  receive  in- 
structions on  the  organizing  and  directing  of 
a  dlverter  operation. 

2.6  Operator's  Representative  Training  Re- 
quirements for  Qualification  in  Well 
Control  Operations 

2.6.1  Prerequisite  for  Operator's  Revre- 
sentative  Qualification.  All  candidates  shall 
be  familiar  with  basic  duties  and  training  oif 
Rotary  Helper,  Derrickman,  DrUler,  and 
Toolpusher  during  well  control  situations. 

2.6.2  Instructions  on  Relevant  Govern- 
mental Regulations  and  Company  Proce- 
dures. The  candidate  shall  receive  instruc- 
tions on  governmental  regulations  (Federal. 
State  or  local)  and  company  practices  that 
pertain  to  well  control  techniques  and ' 
equipment.  Furthermore,  the  candidate 
should  undersUnd  fleld  rules,  where  appli- 
cable, and  be  familiar  with  the  regulaUons 
which  field  rules  normally  cover. 
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Purtber,  the  csndldate  shall  receive  In- 
BtructloDfl  on  the  organizing  and  directing 
of  a  dlverter  operation. 

2.8.3  Instructions  for  Well  Control  Op- 
erations. The  candidate  shall  receive  Instruc- 
tions at  a  well  control  school  for  a  constant 
bottopa  bole  pressure  method  of  well  control 
as  set  out  under  Sectton  2.4.6  of  this  stand- 
ard. The  candidate  shall  also  receive  Instruc- 
tions on  the  calculation  of  equivalent  pres- 
sures at  the  casing  seat  with  emphasis  on 
Importance  of  casing  seat  depth. 

2.6.4  Instructions  for  Stripping  and  Snub- 
Iring  Operations.  The  candidate  shall  receive 
Instructions  In  the  use  of  the  entire  blowout 
preventer  system  for  working  plp)e  In  or  out 
of  a  wellbore  under  well  pressure. 

2.6.6  Accumulator  Systerns.  This  section 
shall  Include  instructions  on : 

a.  Charging  procedures. 

b.  Required  volumes. 

c.  Fluid  pumps. 

d.  Charging  fluid. 

e.  Inspection  procedures. 

2.6.6  Instructions  for  Detecting  Abnormal 
Pressure.  The  candidate  shall  receive  Inatruc- 
tlons  on  accepted  techniques  and  procedures 
for  detecting  entry  Into  abnormal  pressure 
formations  and  accompanying  warning  sig- 
nals which  Include: 

a.  Penetration  rate  increase. 

b.  .Shale  density  change. 

c.  Mud  chloride  change. 

d.  Shale  cutting  characteristics. 

e.  Change  In  background  and  connection 
gas. 

2.6.7  Instructions  on  Supervision  of  Well 
Control  Operations.  The  candidate  shall  re- 
ceive Instructions  on  organizing  a  well  kill- 
ing operation  and,  subsequently,  should  di- 
rect a  complete  simulated  well  killing 
operation. 

Also,  the  candidate  shall  receive  instruc- 
tions on  the  organizing  and  directing  of  a 
dlverter  operation. 

2.7  Relief  Assignments. 

2.7.1  Any  employee  "who  acta  as  assigned 
relief  for  another  employee  with  a  higher 
classification  (as  covered  by  this  standard) 
shall  meet  the  requirements  of  the  higher 
ranking  Job.  (Example:  Derrlckman  reliever 
Driller — shall  be  qualified  as  Driller.) 

S.  Qualification  Pkoczdijres 

3.1  Rotary  Helper. 

3.1.1  Prereijuisites.  a.  The  candidate  shall 
have  satisfied  2.2.1. 

b.  Before  beginning  qualification  tests,  the 
candidate  shall  be  completely  familiar  with 
all  items  listed  In  Section  2.2. 

3.1.2  Type  of  Test.  The  Rotary  Helper  qual- 
ification test  will  be  a  crew  performance 
drill  that  requires  the  Rotary  Helper  to  carry 
out  his  assignment  In  a  well  control  drill  (see 
Section  3.6)  in  a  preecrlbed  time. 

3.1.3  Documentation  of  Test  Results.  The 
time  required  for  the  candidate  to  complete 
his  assignment,  as  well  as  the  type  of  drill, 
shall  be  recorded  on  the  driller's  log.  Appro- 
priate documentation  of  qualification  shall 
be  furnished  to  the  successful  candidate 
upon  completion  of  the  qualification 
procedures. 

3.2  Derrickman. 

3  2.1  Prerequisites.  The  candidate  shall 
have  satisfied  2.3  and  3.1. 

3.2.2  Type  of  Test.  The  Derrlckman  quali- 
fication test  will  be  a  crew  performance  drill 
that  requires  the  Derrlckman  to  carry  out 
his  assignment  in  a  well  control  drill  (Sec- 
tion 3.6)  in  a  prescribed  time. 

3.2.3  Documentation  of  Test  Results.  The 
time  required  for  the  candidate  to  complete 
his  assignment,  as  well  as  the  type  of  drill, 
shall  be  recorded  on  the  driller's  log.  Appro- 
priate documentation  of  qualification  shall 
be   furnished    to   the   successful    candidate 
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up^n     complete 
pn^cedures. 
3.3  Driller. 

4.3.1  Prerequisites.  This  candidate  shall  be 
prejficlent  as  Kotary  Helper  and  Derrlckman 
an(l  must  have  completed  the  training  re- 
quirements outlined  in  Section  2.4. 

3.3.2  Qualification  Tests.  Written  and/or 
verbal  tests  and  hands-on  demonstrations 
shill  be  used  to  verify  that  the  candidate 
haa  a  thorough  understanding  of  the  well 
co&trol  equipment  and  techniques  outlined 
In  ISectlon  2.4. 

$.33  Documentation  of  Test  Results.  Test 
results  shall  be  entered  in  the  candidate's 
training  record.  Appropriate  documentation 
shiLll  be  furnished  the  candidate  upon  com- 
pletion of  the  qualification  procedures. 

1.3.4  Maintenance  of  Qualification.  To  re- 
tam  his  qualification,  the  candidate  shall 
repeat  the  training  requirements  under  Sec- 
tion 2.4  and  repeat  the  qualification  test 
oijtlined  in  3.3.2  above  at  intervals  not  to  ex- 
ceed two  years.  In  addition,  he  shall  receive 
retraining  in  well  control  operations  as  pre- 
scribed in  Section  2.4.6  herein  at  Intervals 
no|  greater  than  one  year. 
.4      Toolpusher. 

.4.1  Prerequisites.  The  candidate  for  Tool- 
;her  qualification  0hall  have  passed  the 
iltflcatlon  test  for  Driller  and  must  have 
ipleted  the  training  requirements  out- 
led  In  Section  2.5. 
.4.2  Qualification  Tests.  Written  and/or 
vei-bal  tests  along  with  hands-on  demonstra- 
tions shall  be  used  to  verify  that  the  candl- 
dalte  has  a  thorough  understanding  of  the 
w^U  control  equipment  and  technique  prln- 
cltles  outlined  in  Section  2.5. 

V4.3  Documentation  of  Test  Results.  Test 
results  shall  be  entered  In  the  candidate's 
trilnlng  record.  Appropriate  documentation' 
shBll  be  furnished  the  candidate  upon  com- 
pletion of  qualification  procedures. 

B.4.4  Maintenance  of  Qualification.  To  re- 
tain his  qualification,  Che  candidate  must 
retoeat  the  training  requirements  under  Sec- 
tion 2.5  and  repeat  the  qualification  tests 
ovitUned  In  34.2  above  every  2  years.  In  ad- 
dliion,  he  shall  receive  retraining  in  well 
coctrcd  operations  as  prescribed  In  Section 
2.4.6  herein  at  intervals  no  greater  than  1 
y«kr. 
B.6  Operator's  Representative. 
B.&.h^Prerequisites.  All  candidates  shall  be 
familiar  with  the  basic  duties  of  Rotary 
Helper,  Derrlckman,  Driller,  and  Toolpusher 
during  well  control  operations  and  must  have 
coimpleted  the  training  requirements  out- 
lifted  In  2.6. 

3i5.2  Qualification  Tests.  Tests  and  hands-on 
demonstrations  shall  be  used  to  assure  that 
th|e  Operator's  Representative  candidate  has 
a  jthorough  understanding  of  the  well  con- 
trol equipment  and  technique  principles 
oiitllned  In  Section  2  6  and  that  he  is  quali- 
fied to  organize  and  direct  a  well  control 
operation. 

B.6. 3  Documentation  of  Test  Results.  Test 
results  shall  be  entered  in  the  candidate's 
training  record.  Appropriate  documentation 
shiall  be  furnished  the  candidate  upon  com- 
plttion  cf  the  qualification  procedures. 

p.5.4  Maintenance  of  Qualification.  To  re- 
tain his  qualification,  the  candidate  must  re- 
peat the  training  requirements  under  Sec- 
tion 2.6  and  repeat  the  qualification  tests 
oi^tUned  m  35.2  above  at  intervals  not  to 
e3^ceed  two  years.  In  addition,  he  shall  re- 
ceive retraining  in  well  control  operations 
prescribed  In  Section  2.6.3  herem  at  In- 
■vals  no  greater  than  one  year. 
.6  Qualification  Summary. 
.8.1  The  qualification  procedures  pre- 
ibed  In  the  previous  paragraphs  of  Section 
.re  summarized  in  Exhibit  I  for  ready  ref- 
ince. 
7  Well  Control  Drills.  The  individual  as- 
si|nments  for  the  crew  members  during  a 


well  control  operation  will  of  necessity  vary 
with  the  equipment  on  the  ofl^hore  unit  and. 
to  a  degree,  with  the  type  of  operation  being 
performed.  The  drills  shall  be  designed  to 
acquaint  each  crew  member  with  his  func- 
tion on  the  particular  location  so  he  can 
perform  it  promptly  and  efficiently.  TTie  steps 
described  below  are  general  and  are  based 
upon  the  essentials  of  the  operations.  They 
should  be  varied  to  fit  the  equipment,  per- 
sonnel, and  specific  needs  of  each  site.  A  well 
control  drill  plan,  applicable  to  the  par- 
ticular site,  should  be  prepared  which  out- 
lines for  each  crew  member  the  assignments 
he  Lb  to  carry  out  during  the  drill  and  which 
establishes  a  prescribed  time  for  the  com- 
pletion of  his  portion  of  the  drlllfTl  copy  of 
the  complete  well  control  drill  plan  shall  be 
posted  on  the  rig's  bulletin  boards. 

Drills  should  be  carried  out  during  periods 
of  activity  which  would  minimize  the  risk  of 
sticking  the  drill  pipe  or  otherwise  endanger- 
ing the  operation.  In  each  of  these  drills, 
the  reaction  time  shall  be  measured  up  to 
the  point  when  the  designated  person  Is  In 
position  to  begin  the  clcslng  sequence  of  the 
blowout  preventer.  ToUU  time  for  the  crew 
to  complete  its  entire  pit  drill  assignment 
shall  also  be  measured.  This  operation  shall 
be  recorded  on  the  driller's  log  as  "Well  Con- 
trol DrUl." 

All  drUls  should  be  initiated  by  the  Tool- 
pusher or  Operator's  Representative,  on  un- 
schedued  or  surprise  hours  Insofar  as  pos- 
sible, by  raising  the  float  on  the  pit  level 
device  or  equivalent.  This  operation  shall  be 
performed  at  least  once  each  week  (well  con- 
ditions permitting)  with  each  crew.  The  drilla 
should  be  timed  so  they  will  cover  a  range 
of  different  operations  which  Include  on- 
bottom  drllUn?  and  tripping  drill  pipe.  A 
dlverter  drill  should  be  worked  out  tar  shal- 
low operations. 

Suggested  items  for  inclusions  In  "On-Bot- 
tom Drilling"  and  "Tripping  Pipe"  drills  are 
set  out  in  the  following  Subsections  8.7.1 
and  3.7.2,  respectively.  The  listing  of  these 
items  does  not  necessarily  constitute  a  rec- 
ommendation that  each  of  them  must  be 
included  In  the  drill  or  that  the  drill  se- 
quence be  the  same  as  the  listing. 

3  7.1  On-Bottom  Drilling.  A  drill  conducted 
while  on  bottom  should  include  the  follow- 
ing: 

a.  Detect  kick  and  sound  alarm. 

b.  Position  kelly  and  tool  Joints  so  con- 
nections are  accessible  from  floor  but  tool 
Joints  are  clear  of  sealing  elements  in  stack, 
stop  pumps,  check  for  flow,  close-In  the 
well. 

c.  Open  control  valve  at  stack  and  read 
pressure  at  manifold. 

d.  Record  drill  pipe  pressure  and  casing 
pressure. 

e.  Measure  pit  gain  cmd  mark  new  level. 

f.  Estimate  volume  of  additional  mud  pits 
will  contain. 

g.  Weigh  sample  of  mud  from  suction  pit. 
h.   Check   all    valves   on   choke   manifold 

and  blowout  preventer  stack  for  correct  posi- 
tion (open  or  closed) . 

1.  Check  BOP  stack  and  choke  manifold  for 
leaks. 

J.  Check  flow  line  and  choke  exhaust  lines 
for  flow. 

k.  Check  accumulator  pressure. 

1.  Prepare  to  extinguish  sources  of  Igni- 
tion. 

m.  Alert  standby  boat  or  prepare  safety 
capsule  for  launching. 

n.  Place  crane  operator  on  duty  for  pos- 
sible personnel  evacuation. 

c.  Prepare  to  lower  all  escapte  ladders  and 
prepare  other  abandonment  devices  for  pos- 
sible use. 

p.  Determine  materials  needed  to  circulate 
out  kick. 
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q.  Time  drill  and  enter  drill  report  on 
driller's  log. 

3.7.2  Tripping  Pipe.  Kicks  may  occur  while 
making  a  trip.  A  drill  held  during  a  trip 
should  Include  the  following: 

a.  Detect  kick  and  sound  alarm. 

b.  Install  safety  valve;  close  safety  valve. 

c.  Position  pipe;  close  annular  preveqter. 

d.  Install  Inside  preventer;  open  ^afety 
valve. 


en^a 


e.  Record  casing  pressure. 

f.  Check  all  valves  on  choke  manifold  and 
blowout  stack  for  correct  position  (open  or 
closed) . 

g.  Check  for  leakes  on  BOP'  stack  and 
choke  manifold. 

h.  Check  flow  line  and  choke  exhaust  linear 
for  flow. 
1.  Check  accumulator  pressure. 


J.  Prepare  to  extinguish  sources  of  igni- 
tion. 

k.  Alert  standby  boat  or  prepare  safety 
capsule  for  launching. 

1.  Prepare  to  lower  escape  ladders 
prepare  other  abandonment  devices 
possible  use. 

m.  Prepare  to  strip  back  to  bottom. 

n.  Time  drill   and   enter  drill   report 
driller's  log. 


and 
for 


on 


Exhibit  I. — Summary  of  qualification  procedures 


Prerequlsltjs 


Qualiflcation  tsst 


Documentation  of  test  rjsults 


Maintenance  at  quallflcsUon 


Rotary  helper:  Candld&te  shall  hav;  satis- 
fied 2.2.1.  Prior  to  l>e(;innln);  tests  candi- 

'  date  shall  be  completely  (amiUar  with  all 
Items  in  sec.  2.2. 


Derrickman:  In  addition  to  the  above,  the 
candidate  shall  have  satisfied  2.3.2 
through  2.3.6. 


Driller:  In  addition  to  the  above,  candi- 
date most  have  completed  the  training 
requirements  outlined  in  sees.  2.4.2 
through  2.4.8. 

Toolpusher:  Shall  have  successfully  com- 
pleted qualiflcation  tests  for  driller  and 
must  have  successfully  completed  the 
training  requirements  outlined  in  sees. 
2..5.2  through  2J.6. 

Operator's  representative:  Shall  be  famil- 
iar with  the  duties  of  rotary  helper, 
derrickman.  driler  and  toolpusher  dur- 
ing well  control  operations.  Must  have 
completed  training  requirements  out- 
lined In  sees.  2.6.2  through  2.6.7. 


Win  be  a  crew  performance  drill  that 
requires  the  candidate  to  carry  out  his 
assignment  of  the  simulated  blowout 
drills  in  the  prescribed  time  as  specified 
In  sec.  3.7. 

Will  be  a  crew  performance  drill  that  re- 
quires the  candidate  to  carry  out  his 
assigmnent  of  the  simulated  blowout 
drills  in  the  prescribed  time  as  specified 
In  sec.  S.7. 

Written  and/or  verbal  tests  and  hands-on 
demonstration.^  shall  be  uaed  to  assure 
that  the  candidate  has  a  thorough  under- 
standing of  the  well  control  equipment 
and  techniques  outlined  in  sec.  2.4. 

Written  and/or  verbal  ti>st3  and  hands-on 
demonstrations  shall  be  used  to  assure 
that  the  candidate  has  a  thorough  under- 
standing of  well  control  equipment  and 
technique  principles  outlined  in  sec.  2.5. 

Tests  and  hands-on  demonstrations  shall 
be  used  to  assure  that  the  CAndidate  has 
a  thorough  understanding  of  well  control 
equipment  and  technique  principles 
outlined  in  sec.  2.6  and  that  he  Is  quali- 
fied to  organize  and  direct  a  well  control 
operation. 


The  time  required  for  each  candidate 
(crew  member)  as  well  as  the  type  drill 
will  b«  recorded  on  th  drillex'slog.  Each 
candidate  successfully  completing  this 
phase  of  training  stmll  bo  provided  doc- 
umentation. 

The  lime  required  for  each  candidate 
(crew  member)  as  well  as  the  type  drill 
will  be  recorded  on  the  driller's  log. 
Each  candidate  sucx-e*ifull>  completing 
this  phase  of  training  shall  be  provided 
documentation. 

Test  results  shall  be  entered  in  the  success- 
ful candidate's  personnel  record.  Appro- 
priate documentation  shall  be  provided 
the  successful  candidate. 

Test  results  shall  lie  entered  In  the  success- 
ful candidate's  personnel  record.  Appro- 
priate documentation  shall  be  provided 
the  successful  candidate. 

Test  re.sults  shall  bo  entered  in  the  success- 
ful candidate's  personn.-l  ^e^x>rd.  Appro- 
[Hlale  domim-ntatlon  shall  be  provided 
the  succ(»sful  candidate. 


Qualification  will  be  maintained  by  partic- 
ipating in  weekly  crew  drills. 


QUHllflcation  will  be  maintained  by  partic- 
ipating in  weakly  crew  drills. 


Training  requirements  outlined  in  sec  2.4 
and  qualification  test  shall  be  repeated 
every  two  years.  Well  control  operations 
training  as  prescribed  In  2.4.6  must  be 
repeated  every  year.   - 

Training  requirements  under  sec.  2.5  and 
qualification  t«sts  shall  be  repeated 
every  two  years.  Well  control  operations 
training  as  prescribed  insoc.  2.4.6  must  be 
repeated  every  year. 

Training  requirements  under  sec.  2.6  and 
(|ualification  tests  shall  be  rewated  every 
2  years.  Well  control  op  rations  training 
as  prescribed  in  sec.  2.6.3  must  be  re- 
pealed every  year. 


X 


Mining  Enforcement  and  Safety 
Administration 

NATIONAL  MINE  HEALTH  AND  SAFETY 
ACADEMY 

Proposed  Fees  for  Training  and  Use  of 
Space 

Notice  is  hereby  given  that  the  Minipg 
Enforcement  and  Safety  Administration 
has  under  consideration  adoption  of  a 
schedule  of  fees  to  be  charged  in  con- 
nection with  training  and  use  of  space 
at  the  National  Mine  Health  and  Safety 
Academy.  Beckley,  West  Virginia.  The 
Academy's  program  is  conducted  under 
the  provisions  of  section  502(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1968  (30  U.S.C.  801-960)  and  sec- 
tion 15  of  the  Federal  Metal  and  Ndn- 
metalllc  Mine  Safety  Act  (30  U.S.C.  721- 
740)  authorizing  education  and  training 
in  the  recognition,  avoidance  and  pre* 
vention  of  accidents  or  unsafe  or  un- 
healthful  working  conditions  in  the  na- 
tion's mines.  Persons,  other  than  em- 
ployees of  the  Department  of  the  In- 
terior, permitted  to  attend  training  at 
the  Academy  under  existing  Federal 
statutes  will  be  admitted  mi  a  reimburs- 
able basis  in  accordance  with  the  fees  set 
forth  in  this  Notice.  The  Secretary  of  the 
Interior  may  waive,  in  whole  or  in  part, 
payments  from,  or  in  behalf  of,  State  and 
local  governments  for  the  costs  of  their 
employees  training  at  the  Academy  (42 
U.S.C.  4222,  4742) . 

The  proposed  daily  fees,  which  are 
payable  upon  registration,  are  based  upon 
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identifiable  actual  costs  for  food,  house- 
keeping, linens,  utilities  and  miscel- 
laneous expendable  materials  furnished 
by  the  Academy  to  students.  These  fees 
do  not  include  depreciation  of  facilities 
and  salaries  which  accrue  whether  the 
students  attend  the  Academy  or  not  (31 
U.S.C.  483a  and  OMB  Circular  A-25). 


Daily  fees  will  range  from  $2.35  per  day 
for  students  who  do  not  room  and  board 
at  the  Academy  to  $10.00  per  day  for 
students  who  will  room  and  board  at  the 
Academy.  The  cost  of  providing  services 
will  be  reviewed  annually  and  fee  adjust- 
ments will  be  made  as  necessary.  The 
proposed  daily  fee  schedule  is  as  follows : 


Pood  $6.90 

Housekeeping 140 

Linens   .36 

Dtuities i.ia 

Miscellaneous  Expendable  Materials 123 


($0.70  per  student  U  double 
occupancy) 


(routine  supplies,   materials, 
services  and  text  books) 


The  Secretary  of  the  Interior  may  per- 
mit the  use  of  facilities  at  the  Academy 
for  meetings  or  performances,  not 
directly  related  to  the  functions  of  Fed- 
deral  agencies  or  activities  of  employee 
groups,  on  a  reimbursable  actual  cost 
basis  provided  such  use  does  not  ad- 
versely affect  the  interest  of  the  (3ovem- 
ment  (41  CPR  101-20.7). 

Interested  persons  may  comment  on 
the  proposed  fees  by  submitting  such 
comments  In  writing  on  or  before 
November  30,  1976.  to:  Administrator, 
Mining  Enforcement  and  Safety  Admin- 
istration, Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203. 

Comments  received  will  be  available 
for  examination  at:  Room  614,  OfiBce  of 
the  Administrator,  Mining  Enforcement 


and  Safety  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia. 

Dated:  October  26, 1976. 

Raymond  A.  Peck,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-32070  Piled  ll-l-76;8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  qf 
February  10.  1976,  Part  n,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions 
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in  the  nature  of  additions,  deletions,  or 
corrections  to  the  previously  published 
list  are  adopted  as  set  out  below. 

It  Is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  In  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  16  U.S.C.  470  et  sea.  (1970  ed.). 
and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

Jerry  L.  Rogers, 
Actino  Chief,  Office  of 
Archeology  and  Historic  Preservation. 

The  following  prooerties  have  been 
added  to  the  National  Register  since  Oc- 
tober 5.  1976.  National  Historic  Land- 
marks are  designated  by  NHL:  properties 
recorded  by  the  Historic  American  Build- 
ings Survey  are  designated  by  HABS; 
and  properties  recorded  by  the  Historl* 
American  Engineering  Record  are  des- 
ignated HAER. 

ALABAMA 

Calhoun  County 

Ohatchee  vicinity.  Janney  Furnace,  1  ml.  NW 
of  Obatchee  off  AL  62   (9-28-76).  > 

Talladega  County 

Talladega  vicinity.  Elston  House,  10  ml.  N  of 
Talladega  on  Turners  MUl  Rd.   (10-8-76). 

ALASKA 

Nome  Division 

Nome  vicinity,  Snow  Creek  Placer  Claim  No. 
I,  N  of  Nome  at  Snow  Gulch  (9-28-76). 

ARIZONA 

Pima  County 

Tucson.  El  Presidio  Historic  District,  roughly 
bounded  by  W.  6th.   W.   Alameda  Sts..  N. 
r    Stone  Ave.  and  Granada  Ave.  (both  sides) 
(9-27-76). 

ARKANSAS 
Izard  County 

Melbourne  vicinity,  Philadelphia  Methodist 
Church,  N  of  Melbourne  (9-29-76). 

Little  River  County 

Ashdown,  Little  River  County  Courthouse, 
Main  and  2nd  Sts.  (9-29-76). 

Phillips  County 

Helena.  Kitchens.  Richard  L.,  Post  No.  41. 
409  Porter  St.  (9-30-76). 

Sharp  County 

Evening  Shade,  Herrn  House,  W.  Main  St. 
(9-29-76). 

Stone  County 

Mountain  View,  Stone  County  Cc/urth&use, 
Courthouse  Sq.  (9-29-76) . 

CALIFORNIA 

Contra  Costa  County 

Berkeley  vicinity,  HersheU-Spillman  Merry- 
Go-Round,  E  of  Berkeley  In  TUden  Re- 
gional Park  (9-29-76). 

COLORADO 

Grand  County 

Grand  Lake  vicinity,  Grand  River  Ditch,  N 
of  Grand  Lake  (9-29-76) . 
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Jefferson  County 

\lDrrl«on.  Morrison  Historic  DUtrict,  CO  8 
(9-2S-76) . 

Mineral  County 

Cteede  vicinity,  Wagon  Wheel  Gap  Railroad 
Station,  SE  of  Creede  at  Wagon  Wheel  Gap, 
off  CO  149  (9-27-76). 

Pueblo  County 

Piieblo.  Quaker  Flour  Mill,  102  S.  Oneida  St. 
(9-30-76). 

DELAWARE 
New  Castle  County 

Wilmington  vicinity.  Brin-iley  Farm,  W  of 
WUmlngton  at  Barley  Mill  Rd.  and  Kennett 
Pike  (9-28-76). 

Sussex  County 

Bfethany  Beach  vicinity,  Indian  River  Life 
Saving  Service  Station,  N  of  Bethany  Beach 
on  DE  14  (9-29-76). 

GEORGIA 

Wilkes  County 

D^burg,  Anderson  House,  GA  44  (&-^-7e) . 

IDAHO 

Idaho 

Ouster  County 

CJayton  vicinity.  East  Fork  Lookout,  S  of 
Clayton  (9-27-76). 

ILLINOIS 

Knox  County 

Glalesburg,  Central  Congressional  Church. 
Central  Sq.  (9-30-76) . 

INDIANA 

Dearborn  County 

Ajurora  vicinity,  L'mghery  Creek  Bridge,  S 
of  Aurora  W  of  IN  56  (9-29-76)  HAER  (also 
In  Ohio  County) . 

Henry  County 

rinightstown,  Knightstovm  Academy,  Cary  St. 
(9-29-76). 

Newton  County  ^ 

Btook  viclnltv,  i4de,  George,  House,  E  of  Brook 
off  IN  16  (9-27-76) . 

Ohio  County 

Ihughery  Creek  Bridge.  See  Reference — ^Dear- 
born County. 

IOWA 
Allamakee  County 

>fcw  Albln,  Iron  Post.  N  end  of  Main  St.  (9- 
29-76). 

Lee  County 

F :.  Madison,  Lee  County  Courthouse,  701 
Avenue  F  (9-30-76). 

KENTUCKY 

Daviess  County 

Olwensboro.  Srrlith,  Major  Hampden,  House, 
909  Frederica  St.  (9-28-76). 

Robertson  County 
Mt.  Olivet  vicinity,  Johnscm,  Creek  Covered 
Bridge,  NE  of  Mt.  Olivet  on  SR  1029  (9-27- 
76). 

LOUISIANA 
Orleans  Parish 
I*w    Orleans,    Irish    Channel    Area    Archi- 
tectural District,  roughly  bounded  by  Jack- 
son Ave..  Aline  and  Magazine  Sts..  and  the 
Mississippi  River  (9-29-76). 


MAINE 

Androscoggin  County 

Lewlston.  Frye,  Sen.  William  P.,  House,  463- 
461  Main  St.  (10-8-76). 

Lincoln  County 

Newcastle,  St.  Andrews  Church,  Glidden  St. 
(10-8-76). 

York  County 

North  Berwick  vicinity.  Morrell  House,  N  of 
N.  Berwick  on  Bauneg  Beg  Pond  Rd.  (9-20- 


76). 


MARYLAND 

Wicomico  County 


Sallsbusy,  Jackson.  Sen.  William  P.,  House. 
614  Camden  Ave.  (9-28-76) . 

MASSACHUSETTS 

Bristol  County 

Pall   Blver,   V.SS.  Joseph  P.  Kennedy  Jr., 

Battleship  Cove  (9-30-76) . 
Pall  River,  US.S.  Longflsh.  Battleship  Cove 

(9-80-76). 
Fall  River,  V.S.S.  Massachusetts,  Battleship 

Cove  (9-30-76). 

Plymouth  County 

Bcltuate  Center,  Lawson  Tou>er,  off  First 
Parish  Rd.  (9-28-76). 

MICHIGAN  ■ 

Alger  County 

Munlslng,  Lobb  House,  203  W.  Onota  St.  (10- 
8-76). 

Charlevoix  County 

Charlevoix  vicinity,  Mt.  McSauba  Site  (9-29- 
76). 

Wayne  County 

Detroit,  Harper  Hospital,  John  R  St.  (9-3(V- 
76). 

MINNESOTA 
Goodhue  County 

Red  Wing,  Carlson  G.  A.,  Lime  Kiln,  E.  6th  St. 
(9-27-76). 

MISSISSIPPI 
Monroe  County 
Aberdeen,  17.5.  Courthouse  tmd  P6st  Office, 
201  W.  Commerce  St.  (9-29-76) . 

MISSOURI 

Boone  County 

Rocheport,  Rocheport,  MO  240  (10^76). 

St.  Louis  (independent  city) 
Fox  Theater,  527  N.  Grand  Blvd.  (10-8-76). 

MONTANA 

Beaverhead  County 

Dillon  vicinity,  LaMarche  Game  Trap  (9-28- 
76). 

Glacier  County 

Babb  vicinity.  Many  Glacier  Hotel  Historie 
District,  W  of  Babb  (9-29-76) . 

NEW  HAMPSHIRE 

Rockingham  County 

Exeter.  Gilman  Garrison  House.  12  Water  St. 
(9-27-76)  HABS. 

NEW  JERSEY 

Union  County 

Mountainside  vicinity,  Badgley  House  and 
Site,  N  of  Mountainside  off  New  Providence 
Rd.,  Watchung  Reservation  (9-27-76). 
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NEW  YORK 

Monroe  County 

Rochester.  Erie  Canal:  Second  Genesee  Aque- 
duct, Broad  St.  (9-29-76) . 

Orleans  County 

Albion.  Mt.  Albion  Cemetery.  NY  31    (9-27- 
76). 

Westchester  County 

North  White  Plains,  Miller  House,  Virginia 

Rd.  (9-29-76). 
White    Plains.    Mapleton.    62    N.    Broadway 
(9-28-76) . 

OHIO 
Montgomery  County 

Dayton,  Rubicon  Farm,  1815  Brown  St.  (9- 
29-76). 

Preble  County 

Fairhav«n  vicinity.  Harshman  Covered 
Bridge,  4  ml.  N  of  Palrhaven  on  Concord- 
Falrhaven  Rd.  spanning  Four  Mile  Creek 
(9-29-76). 

OKLAHOMA 

Kay  County 

Blackwell.  Electric  Park  Pavilion,  300  S.  Main 

(9-29-76). 
Ponca  City.   Maryland-Paris  House,   1000  E. 

Grand  (9-28-76) . 

McCurtain  County 

Idabel.  Spaulding-Olive  House,  601  SE  Adams 
(9-28-76). 

Oklahoma  County 

Oklahoma  City.  Capitol-Lincoln  Terrace  His- 
toric District,  irregular  pattern  roughly 
bounded  by  13th.  23rd,  Lincoln  Blvd.  and 
Kelley  Ave.  (9-30-76) . 

Tulsa  County 

Tulsa.  Creek  Council  Tree  Site,  18th  and 
Cheyenne  Sts.   (9-29-76). 

PENNSYLVANIA 

Allegheny  County 

Plttsbvu-gh,  Highland  Tourers  Apartments,  340 
%  Highland  Ave.  (9-28-76). 

Dauptiin  County 

Mlddleton.  Swatara  Ferry  House,  400  Swatara 
St.  (9-27-76). 

Delaware  County 

Upland.  Pusey-Crozier  Mill  Historic  District, 
Race  St.  (9-27-76). 

Washington  County 

Washington  vicinity.  Trinity  Hall,  1  ml.  S  of 
Washington  on  PA  18  (9-27-76). 

RHODE  ISLAND 

Prmndence  County 

Providence,  Covell  Street  School.  231  Amherst 
St.  (9-30-76). 

SOUTH  DAKOTA 

Brown  County 

Aberdeen,  Minneapolis  and  St.  Louis  Rail- 
road Depot,  1100  S.  Main  St.  (9-28-76). 

TEXAS 

^  Presidio  County 

Sliafter  vicinity,  Fortin  de  la  Cienega,  15  ml. 
NE  of  Shafter  on  Cienega  Creek  (10-8-76) . 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Mariana  Islands  District 

Salpan.  Suicide  Cliff,  Banadero  (9-30-76). 


Marshall  Islands  District 

Llklep   Atoll.   deBrum   House,   Llklep   Island 

(9-30-76). 
Majuro  Atoll,  Marshall  Islands  War  Memorial 

Park.  Kalap  Island  (9-30-76). 

Patau  District 

Babelthuap  Island,  Bai  Ra  Irrai,  Alral  (9-30- 

76). 
Babelthuap   Island.   Ked   Ra   Ngche'miangel, 

AimelUk    (9-30-76). 
Babelthuap  Island,  Meteu  'L  Klechem,  Mele- 

kcDk  (9-30-76). 
Babelthaup    Island,    Odalmeleoh,    Melekeok 

(9-30-76). 
Babelthuap    Island,    Ongeluluitl,    Melekeok 

(9-30-76).  ^ 

Ponape  District 

Eastern  Caroline  Islands.  Chief  Agnculturist 
House,  Kolonla  (9-30-76). 

Eastern  Caroline  Islands.  German  Cemetery, 
Kolonla  (9-30-76). 

Eastjrn  Caroline  Islands.  Japanese  Artillery 
Road  and  PohTidolap  Area,  Sokehs  (9-30- 
76). 

Eastern  Caroline  Islands.  Japanese  Elemen- 
tary School  for  Ponapean  Children,  Kolonla 
(9-30-76). 

Eastern  Caroline  Islands.  Japanese  Hydro- 
Electric  Power  Plant,  Kolonla  (9-30-76). 

Eastern  Caroline  Islands.  Japanese  Shrine, 
Kolonla   (9-30-76). 

Eastern  Caroline  Islands,  Sokehs  Mass  Grave 
Site,  Kolonla  (9-30-76). 

Truk  District 

Dublon  Island.  Japanese  Army  Headquarters, 

Roro  (9-30-76). 
Moen  Island.  St.  Xavier  Academy,  Wlnlpls 

(9-30-76). 
Moen    Island.     Tonnachau    Mountain,    Iras 

(9-30-76). 
Moen  Island,  Tonota  Guns  and  Caves,  Nan- 

taku  (9-30-76). 
Moen  Island,  Truk  Lagoon  Underwater  Fleet 

(9-30-76). 
Moen   Island.   Wiichen   Men's  Meetinghouse 

Site,  Penlesene   (9-30-76). 

Yap  District 

Balebat,     Rull     Man's     Meetinghouse,     RuU 

(9-30-76).    ■ 
Colonla.  Spanish  Fort  (9-30-76). 
Colonia  vicinity,  O'Keefe's  Island   (9-30-7C). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Bertolini  Block,  143  «^-147 

W.  200  South  (9-29-76). 
Salt  Lake  City,  Constitution  Building,  34  S. 

W.  200  South  (9-29-76). 
Salt   Lake   City.   Orpheum    Theatre    {Capitol 

Theatre).   46   West   2nd   South    (9-30-76). 

VIRGIN   ISLANDS 

St.  Croix  Island 

Chri.stiansted  vicinity.  Fair  Plain  Archeolog- 
ical  District,  W  of  Chrlstlansted  (9-29-76). 

Frederlksted  vicinity.  St.  Georges  Archeolog- 
ical  Site,  E  of  Frederlksted  (9-29-76). 

VIRGINIA 

Mecklenburg  County 

Bovdton.  Boyd's  Tavern,  Washington  St.  (9- 
29-76). 

WASHINGTON 
Spokane  County 

Cheney  vicinity.  Italian  Rock  Ovens,  S  of 
Chaney  (9-29-76) . 

WISCONSIN 

Bayfield  County 

Bayfield  vicinity.  Sevona  Cabin,  N  of  Baj-fleld 
on  Sand  Island  (9-29-76) . 


Fond  du  Lac  County 

Rlpon.  Pedrick,  Marcellus,  House,  616  Ran- 
som Ave.  (9-29-76) . 

Winnebago  County 

Eureka  vicinity.  Eureka  Lock  and  Lock  Tend- 
er's House,  S  of  Eureka  on  Fox  River  (9- 
29-76). 


The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed- 
eral Register. 

CONNECTICUT 

Fairfield  County  ^ 

Rldgefleld.  Remington,  Frederic,  House  (10- 
16-66)  NHL. 

MINNESOTA 

Steele  County 

Owstonna.  National  Farmers  Bank,  N  Cedar 
St.  and  E.  Broadway  (8-26-71)  NHL. 

•  *  •      .         •  • 

The  foUowlng  property  has  been  demol- 
ished and  therefore  removed  from  the  Na- 
tional Register  of  Historic  Places.  . 

TEXAS 

Trinity  County 

Trinity,  McDonald,  Ranald,  House.  Maple 
and  San  Jacinto. 

«  •  •  •  • 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  In 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation.  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  Shalt  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  E>epartment  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  In  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the  t 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advisf  d  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity.  Archeological  Sites  in 
Gainesville  Project,  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  IJeSB.  Project  1-469-4(4) . 

Madison  County 
HuntsvlUe,  Lee  House,  Red  Stone  Arsenal. 
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Maricopa  County 


SiteU:l:30  (ASV). 
Site  V:l:31  {ASV). 

Washington  County 

Sunflower  vicinity,  Dr.  Williams  Home,  AL 
project  RP-98( 7). 

ALASKA 

Nome  Division 

Little  Dlomede  Island,  lyapana,  John,  House. 

ARIZONA 

Apache  County 

Orand  Canyon  National  Park,  Old  Post  Office. 

Coconino  County 

House  Rock  Springs,  Upper  Hoiweroclt  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser- 
voir Sites  NA  13,257,  and  NA  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  Distriof> 

Site  T:4:6. 

Site  U:1:30(AS.V.) 

Site  U  1:311  AS'.U.) 

Skunk  Creek  Archeological  District. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson.  Cor.vento  Site. 

Tucson  vicinity,  OM  Santan.  NW  of  Tucson. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle     Tail     Mountains     Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 

Site  3CY34,  Little  Black  River  Watershed. 

Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county) . 


Sites    3VB49-3VB51. 
Watershed. 


N    fork    Cadron    Creek 


Hempstead  County 
Archeological  Sites  in  Ozan  Creeks  Watershed 

Ouachita  County  i 

Camden,  Old  Post  Office,  Washington  TSt. 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chlJla  River. 

Amador  County 

ATTlador  City,  35  ml.  SE  of  Sacramento. 

Benito  County  . 

Chalone  Creek  Archeological  Sites,  i'lnnacles 
National  Monument.  / 


Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 


NOTICES 

Coluaa  County 

t^ney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  HUtoHcal  DUtrict.  12  ml.  8W  of 
Stoneyford. 

Del  Norte  County 

(ihimney  Rock,  Six  Rivers  National  Forest. 
J!  octor  Rock,  Six  Rivers  National  Forest. 
^lealf  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Ate  Eld-58. 

qiebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Aamlin  Cabin,  King's  Canyon  National  Park. 
helms  Pumped  Storage  Archeological  Sites. 

Sierra  National  Forest. 
llfuir  Hut,  Kings  Canyon  National  Park. 

Glenn  County 

l^^lllows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  County 

<^lamls  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
liake  CahxUlla,  Lot  1. 
4ake  CahulUa,  Lot  S. 

Inyo  County 

^cotty's  Castle,  Death  Valley  National  Monu- 
ment. 

^cotty's  Ranch,  Death  Valley  National  Monu- 
ment. 

"^he  20-Mule  Team  Borax  Wagon  Road  (also 
In  Kern  and  San  Francisco  counties) . 

Kern  County 
$ite  Ca-Ker-322. 

Lassen  County 

I  rcheological  Site  HJ-1  and  HJ-S. 

Los  Angeles  County 

^ig  Tujunga  Prehistoric  Archeological  Site. 

I  210  Project. 
1^   Angeles.   Fire   Station  No.  26,  2475   W. 

Washington  Blvd 
4lml  Valley,  Archeological  Site  Ven-341. 
1  'an  Norman  Reservoir,  Site  CA-LAN  646.  CA- 

LAN  643.  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475,  491,  492. 

and  493. 

Madera  County 

i  toss  Lake  Archeological  Sites. 

l^A-MAD  176-185. 

i  ,ower  China  Crossing. 

i  lew  Site. 

Marin  County 

I'olnt  Reyes.  Olema  Lime  Kilns,  Point  Reyes 

National  Seashore. 
1  'olnt  Reyes,  P.  E.  Booth  Company  Pier,  Pol;it 

Reyes  National  Seashore. 
1  'olnt  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Llturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment  Archeological  District.  S  of  Tulelake 
(also  In  Siskiyou  County) . 

Mono  County 

Ircheological  Site  OA-MNO-584. 

Monterey  County 

Jig  Sur.  Point  Sur  Light  Station. 
aclfic  Grove,  Point  Pines  Light  Station. 

Napa  County 
{rcheological     Sites     4-Nap-14,     4-Nap-26t, 
Napa  River  Flood  Control  Project. 


Plumas  County 

Mineral,  Hay  Barn  and  Cook's  Cabin,  Drakes- 
bad  (Sifford  Family)  Guest  House,  Laasen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station.  Las- 
sen Volcanic  National  Park. 

Riverside  County 

Twentynlne  Palms,  Cottonvjood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project. 
Site  1,  Sacramento  River. 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra- 
mento River  (also  in  Yolo  Coxinty). 

San  Bernardino  County 

Trona  Pinnacles  Railroad  Camp. 
Twentynlne  Palms,  Keys,  Bill,  Ranch.  Joshua 

Tree  National  Monument. 
Twentynlne  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Howard,  UJS.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field.  Naval  Air 
Station. 

San  Diego.  Marine  Corps  Recruit  Depot.  Har- 
nett Ave. 

San  Francisco  County 

San  Francisco,  Point  Lobos  Archeological 
Sites  (SFr-S,  21,  24),  OtAden  Gate  Na- 
tional Recreation  Area. 

San  Francisco,  TvHn  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Toiuer,  13  mi.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough.  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence, Lassen  Volcanic  National  Park. 

Mineral,  Par^c  Naturalist's  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166).  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  2CWA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site.  Lava  Beds  Na- 
tional Monument. 
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Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma,  Farrell  Home,  600  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Mollnos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  Los  Mollnos  In  Deer  Creek  Canyon. 

Tulare  County 

Atwell's  Mill,  Sequoia  National  Park. 
Cattle  Cabin,  Sequoia  National  Park. 
Quinn  Ranger  Station. 
Tharp's  Log.  ''' 

Smithsonian  Institution  ^helters. 
Squatter's  Cabin.  '     ^^ 

COLORADO 

Denver  County 

Denver.  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27.  Reeves  St.,  on  Lowry  AFB. 

Douglas  County 
Keystone    Railroad    Bridge,    Pike    National 


Forest. 


'El  Paso  County 


Colorado   Springs,   Alamo   Hotel,   corner    of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail. 

corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util- 
ity area. 

Sites  5-LR-257  and  S-LR-263,  Boxelder 
Watershed  Project. 

Moffat  County 

White  Indian  Contact  Site. 

CONNECTICUT 

Fairfield  County 
Norwalk,  Washington  Street — S.  Main  Street 


Area. 


Hartford  County 


Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,  65. 

Southlngton,  Lewis,  Sally,  House,  500  N.  Main 
St.  .         ^ 

New  London  County 

New    liondon,    Washington    Street    Historic 

District,  project  103-159. 
New   London,    Williams   Memorial   Institute 

Building.  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater.  Harbor  of  Ref- 
uge Breakwater. 

DISTRICT  OF  COLUMBIA  ' 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

SW.  between  4th  and  6th  Sts.  SW. 
Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700    Block    Q    Street    NW,    1700-1744,    1746, 

1748  Que  St.  NW.:    1536,   1538,  1640.  1602. 

1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

HiUsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 


NOTICES 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  V'ineville  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah,  516  Ott  Street. 


Savannah, 
Savannah, 
Savannah, 
Savannah. 
Savannah, 


908  Wheaton  Street. 
914  Wheaton  Street. 
920  Wheaton  Street. 
828  Wheaton  Street. 
930  Wheaton  Street. 

Chatooga  County 


Archeological  Sites  in  area  of  Structure  1~M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  in  Walker 
County) . 

Clay  County  .» 

Archeological  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

De  Kalb  County 

Atlanta.  Atkins  Park  Subdivision,  St.  Augus- 
tine. St.  Charles,  and  St.  Louis  places. 
Decatur.  SycaTnore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 
Haynes,  Cleo,  House  and  Frame  Structure, 

University  of  Georgia. 
Moss — Kelly  House.  Sallacoa  Creek  area. 
Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Heard  County 
Philpott  HomeSite  and  Cemetery,  on   bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7) . 
Augusta.  Blanche  Mill.  — 

Augusta,  Enterprise  Mill.  » 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Americus.  Aboriginal  Chet  Quarry.  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park.  Mauna  Loa 
Trail. 

Maui  County 

Hana  vicinity.  Kipahulu  Historic  DUtrict,  SW 
of  HanaonRts.  31. 

Oahu  County 
Moanalua  Valley. 
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IDAHO 


Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store.  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 

Bonfc).  805  Idaho  St. 
Boise,  Union  Building,  712 14  Idaho  St. 

■    Clearwater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  18,  W. 
of  Oroflno  on  U.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh   and   Ireton   Ranch,   Montour   Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

y  Idaho  County 

BCamlah  vicinity.  East  Kamiah — Suite  15.  SE 
of  Kamiah  on  U.S.  12  in  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy.  Leuns  and  Clark  Trail,  Pattee^lreek 


Camp. 


Nez  Perce  County 


Lapwai,  Fort  Lapwai  Officer's  Quarters,  Phln- 
ney  Dr.  and  C  St  In  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lewlston,  Fix  Building.  211-213  Main  St. 

Lewlston,  Lower  Snake  River  Archeological 
District 

Lewlston.  Moxley  Building.  215  Main  St. 

Lewlston,  Scully  Building,  209  Main  St. 

Power  County 

Snake  River,  Old  Island  Power  Plant.  Amer- 
ican Falls  Dam  project. 

ILLINOIS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Arc\eological  Site,  2  ml.  SE  of 
Savanna. 

Cook  County  f 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborn  St. 
Chicago.    Springer   Block    (Bay,   State,    arid 

Kram  Buildings) .  126-146  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St 

De  Falb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

f 
Port  Sheridan,  Museum  Bldf.  33,  Lyster  Rd. 

Port  Sheridan.  Water  Tower.  Bldg.  46,  Leon- 
ard Wood  Ave. 

Madison  County 
American  Bottoms,  69  archeological  sites  in 
Madison,  Monroe,  and  St.  Clalr  counties. 
Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 
Mitchell,  Riley  School. 

Marion  County 
Indianapolis.  Lockfleld  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

Monroe  County 
Bloomlngton,  CarTie^ie  Library. 
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Orange  County 


Cox  Site.  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  County 

Mlshawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville.  Pollard.  Maicr.  House. 

Vanderburgh  County 

EvansvlUe,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  8R  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

,  Boone  County 

Saylorville    Archeological    District  Attao    In 
Polk  and  Dallas  counties) . 

Johnson  County 
Indian  Lookout. 

Muscatine  County 
Muscatine.  Clark.  Alexander,  Property.  125- 
123  W.  3rd  and  307.  309  Chestnut.    0 

KANSAS 

Dojiglas  County 
Lawrence,  Curtis  Hall   {Kiva  Hall).  Haskell 
Institute. 

_        Pottawatomie  County 
Coffey  Archeological  Site.  14  PO  1 . 

KENTUCKY 

Louisa  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Oolden  Pond.  Center  Furnace,  N  of  Oolden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Spanish   Town,  Baton  Rouge. 

Or/eons  Parish 

American  Sector,  Central  City  District  By- 
water  District. 

St.  Martins  Parish 

Site  IS.  Sm-45.  Atchafalaya  Basin  Ploodway. 

MARYLAND 

Allegany  County 

Fllmstone    vicinity,    Martin    Gordon    Farm. 

Breakneck  Rd.  (Rte.  U- 
Flintatone  vicinity.  Martins  Mountain  Farm. 

Breakneck  Rd   (Rte.  1) 

Anne  Arundel  County\ 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay.  ^ 

3kldmore,Sandj/  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 
-Fort  Howard,  Craghill  Channel  Upper  Range 

Front  Light,  on  Chesapeake  Bay. 
New   Owings   Mills   Railroad   Station,   W   of 

Reisterstown  Rd. 
Old  Owings  Mills  Railroad  Station,  Reisters- 
town Rd. 
Sparrows    Point,    Craighill    Channel    Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 
Bridge  No.  1-141  on  Hughes  ioad. 

J 


(         ni 
J  He  I 
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Cecil  County 

Sa^afras  Elk  Neck.  Turkey  Point  Light,  at 
Jk  River  and  Chesapeake  Bay. 

Dorchester  County 

HofcpersvlUe.    Hooper    Island    Light.    Chesa- 
I  eake  Bay-Middle  Hooper  Island. 

St.  Marys  County 
Pirfey  Point,  Piney  Point  Light  Station. 
St.  Inlgoes.  St.  Inigoes  Manor  House,  Naval 
llectrontc    System    Test    and    Evaluation 
]  detachment. 
St.   Marys   City,   Point   No   Point   Light,   on 
( Ihesapeake  Bay. 

Talbot  County 

Tlfchman    Island,    Sharps   Island    Light,   on 
( :hesapeake  Bay. 

MASSACHUSETTS 

Barnstable  county 

Nc*-th   Eastham,   French   Cable  Hut.  Bet.  of 

( 'able  Rd  and  Ocean  View  Dr  V 

Rifer.    Samuel    House,    Gull    Pond    Ra.    off 

did-Cape  Hwy.  6. 
Tr  iro,  Highland  Gold  Course.  Cape  Cod  Light 

irea. 
Triiro.    Highland    House.    Cape    Code    Light 

Hiehland  Llpht)  area. 
W^Iineet    vicinity,    Aticood — Higgins    Hwise, 
oundbrook  Island. 

Bristol  County 

n4w  Bedford.  Fire  Station  No.  4,  79  8.  6th  St. 

Hampden  County 

oke,   Caledonia  Building    (Crafts  Build- 
ng),  185-193  Hl?hSt 

yoke,   Cleary  Building    {Stiles   Building). 
90-196  High  St 
H<  lyoke.  Steamer  Company  No.  3. 

Middlesex  County 

Old     Town    Bridge     (Four    Arch 
Rte.   217.    1.5   m.   NW   of   Rte.    126 


W  lyland. 
3ridge. 
let. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4.  5,  and  6) ,  Upp«r 
Suaboag  River  Watershed  project. 

N<rth  Brookfleld.  Meadow  Site  No.  11.  Upper 
3uaboag  River  Watershed. 

W  )rcester,  Oxford-Crown  Streets  District. 
[Chatham,  Congress.  Crown.  Pleasant,  Ox- 
rord  Sts..  anfi  Oxford  PI.  ^ 

'^  MICHIGAN 

L^t/e  Forks  Archeological  District. 

^  MINNESOTA 

St.  Lovis  County 
Diiluth,  Morgan  Park  Historic  District. 

Winona  County 
4^nona,  Second  Street  Commercial  Block 
MISSISSIPPI  ' 

Lowndes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 

Tishomingo  County 
Tennessee — Tombi^bee  Waterway 

MISSOURI 

Buchanan  County 

Si  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robidoux  on 
S.  10th  on  E.,  and  Michel,  Corby,  an$l 
Rldenbaugh  on  N. 

Dent  County 

Lfke  Spring,  Hyer,  John,  House. 


Franklin  County 

Leslie.    Noser's    Mill    and    adjacent    Millefa 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  East  Wal- 
nut St. 

Henry  County 

La  Due.   Batschelett   Hkuse,   near  Harry  8. 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 

County ) . 

Monroe  County 
Violette,  Alexander,  House. 

MONTANA 

"  Big  Horn  County 

Port  Smith,  Big  Horn  Canal  Headgate. 

Carbon  County 
Hardin,    Pretty    Creek    Site    (Hough    Creek 

Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Custer  County 

"Old  Fort"  at  Fort  Keogh. 

Fergus  County 

Lewis  <t  Clark,  Campsite.  May  23, 1805. 
Lewis  &  Clark,  Campsite,  May  24,  1805. 

Lewis  and  Clark  County 

Marysvllle,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine    vicinity,    Fort   Niobrara   Natioruil 

Wildlife  Refuge 
Valentine  vicinity,  Newman  Brothers  House. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,  Mesquite  Houte,  Desert 

National  Wildlife  Range. 

Elko  County 

Carlin  vicinity,  Archeological  Sites  26EK1669 
—26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  US.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  Ranch 
Complex 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity.  Derby  Diversion  Dam.  on  the 
Truckee  River  19  mi.  E  of  Sparks,  along 
I  80  ( also  In  Washoe  Count;^  . 

NEW  HAMPSHIRE 

Hillsborough  County 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observatiori  Sta- 
tion, Portsmouth  Harbor. 

Strafford  County 
Odd  Fellow's  Hall  (Morning  Star  Block). 
O'Neill  House  (Coche^o  Co.  Housing). 
Public  Market  (Morrill  Block). 
Trella    House     (Dover    Manufacturing    Co. 

Housing) . 
Veteran's  Building  (Central  Fire  House) . 
Western  Auto  Block  (Merchants  Row) . 
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NEW  JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  and  Lib- 
erty Islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunvink  Historic  District. 

West  Windsor  Township  Wastewater  Facil- 
ities. 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County) . 

NEW  MEXICO 

Chaves  County  " 

Cites  LA11809 — LA11822,  Cottonwood-Wal- 
nut  Creek  Watershed  (also  in  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Lea  'County 

Lagiina  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sita 
N.M.G.:13:19—N.M.G  .13:37. 

Otero  County 

■  Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

GuUderland.  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A.  Manticoke  Creek  project 

(also  in  Tioga  County) . 
Vestal,   Vestal  Nursery   Site,  Vestal   Project 

(also  in  Union  County). 

Chautauqua  County 

Dunkirk,  Properties  in  the.(ity  of  Dunkirk. 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 
New   York,   Hudson   City   Light   Station,   in 
center  of  Hudson  River. 

Nassau  County 

Qreenvale,  Toll  Gate  House.  Northern  Blvd. 
Long.  Island,  Seaford  Park  Archeological  Site. 

New  York  County 

New  York,  Ifarlem  Courthouse,  170  E.  121st 

St. 

New  York,  New  York  Cancer  Hospital  {Towers 
Nursing  Home).  2  W.  106th  St. 

Orange  County 

Port  Jervls,  Church  Street  School,  55  Church 
St. 

Port  Jervis.  Farnum,  Samuel,  House.  21  Ul- 
ster PI. 


Oswago  County  - 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Otsego  County 

Swart-Wilcox  House 

Richmond  County 

New  York.   Romer  Shoal  Light  Station,  lo- 
cated   in    lower    bay    area    of    New    York 


Haroor. 


Saratoga  County 


Saratoga  Springs,  Saratoga  Springs  Historic 
District. 

Schuylervllle,    Archeological   Site,   Sfhuyler- 
vllle  Water  Pollution  Control  Facility^ 
Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be- 
tween   village    of    North    Blenheim    and 


Breakabeen. 


Staten  Island 


Tottenvllle,  Ward's  Point,  Oak  wood  Beach 
Project 

Suffolk  County 

Janesport  "Icinlty,  East  End  Site. 

Jenesport  vicinity,  Hallock's  Pond  Site. 

New   York,   Fire   Island   Light  Station,   U.S. 

Coast  Ouard  Station. 
New  York,  Little  Gull  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Long 

Island. 
New   York,   Plum   Island   Light  Station,  off 

Orient  Point,  Long  Island.  \ 

New  York,  Race  Rock  Light  Station,  S.   of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
tiorthville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston    vicinity,    ksopus    Meadows    Light 

Station,  middle  of  Hudson  River. 
New  York,  Rondout  North  Dike  Light,  center 

of  Hudson  "River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York,  Saugerties  Light  Statiori,  Hudson 

River. 

Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill),  MUl  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yorktown,    Yorktown   Railroad   Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  corner  Main  and  Webb  Sts. 

Brunswick  County 

Southport.  Fort  Johnston,  M(X)re  St. 

Casw^TtCounty 

Archeological  Sites  CS-)f^,  County  Line  Creek 
Watershed  Project  (also  in  Rock>ineham 
County). 

Womack's  Mill,  in  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Chveland  County 

Archeological  Resources  in-  Second  Brood 
River  Watershed  Project  (also  in  Ruther- 
ford County) . 

Cumberland  County 

Payettevllle,'  Veterans  Administration  Hos- 
ital  Confederate  Breastworks,  23  Ramsey 


St. 


Dare  County 


Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 


Hyde  County 
Ocracoke,  Oerocofc*  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 
Bismarck.  Fort  Lincoln  Site. 

OHIO 

Clermont  County 

Neville  vicinity,  Maynard  House.  2  ml.  E  of 
Neville  off  U.S.  52. 

Crawford  County 

Calvary  Reformed  Church.  First  United 
Methodist  Church.  Crestline  Shunk  Mu- 
seum. 

Darke  County 

DAR-S.R.-571-O.OO. 

Montgomery  County 

Columbia  Bridge  Works. 
Lower  Cratis  Road  Bridge. 

Pickaway  County 

WilUamsport  vicinity.  The  Shack  {Daugh- 
erty.  Harry,  House),  6.5  ml.  NW  of  WU- 
Uamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office.  215TR.  Waslhngton 
St. 

Warren  County 

Corwin,  Shaffer  Mound.  S  of  New  Burlington 

Rd.  ' 

Harveysburg,  E.  L.  Anderlee  Mound.  S  of  New 
Burlington  Rd.  In  Caesar  Creek  Lake 
Project. 

OKLAHOMA 
Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill    Blockhouse  on   Signal  Mountain 

off  Mackenzie  Hill  Rd. 
Fort  Sill,  Camp  Comanche  Site,  E  range  on 

Cache  Creek. 
Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

.  Haskell  County 

Keota  vicinity.  Otter  Creek  Archeological 
Site.  SW  of  Keota. 

Kay  County 

Newklrk  vicinity,  Bryson  Archeological  Site. 
NE  of  Newklrk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue,  Flat  Mining  District, 
10  ml.  E  ot  Baker  off  Hwy.  86. 

/ 
Columbia  County 

Scappose  vicinity,  Portland  and  Southwest- 
em  Railroad  Tunn^,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 
Curry  County 

Port  Orford,  Cape  Blanco  Light  Station 

Douglas  County 

Winchester  Bay,  Umpqua  River  lighthouse 

Gilliam  County 

Arlington  vicinity.  Four  Mile  Canyon  Area     ^ 

(Oregon  Trail),  10  ml.  SE  of  Arlington. 
Crum  Gristmill.  Ghost  Camp  Reservoir  area. 
Old  Wagon  Road.  Ghost  Camp  Reservoir  area. 
Olex  School,  Ghost  Camp  Reservoir  Area. 
Steel   Truss   Bridge,   Ghost  Camp   Reservoir 

area. 
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Klamath  County 

Crater    LaKe    National     Park,    Crater    Lake 
Lodge. 

Lane  County 

Roosev3lt  Beach.  Heceta  Head  Ligfithouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach.  Yakuina  Head  Lighthouse. 

Tillamook  County 

Tillamook.  Cape  Meares  Lighthouse. 

Wasco  County 

Mevialoose  Island.  River  Mile  177.5  In  Colum- 
bia River. 

Wheeler  County 

Antone.  Antone  Mining  Town,  Barlte  1901- 
1906 

PENNSYLVANIA 
Adams  County 

Gettysbure.  Barlow's  Knoll,  adjacent  to 
Gettsysburg  National  Military  Park. 

Allegheny  County 

Bruceton,  Ezverimental  Mine.  US.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

Berks  County 

Mt.  Pleasant.  Berger-Stout  Log  House,  near 

Jcu  of  Church  Rd   and  Tulephocken  Creek. 
Mt.  Pleasant.  Conrad's ^arehous".  near  Jet. 

of  Rte    183  and  Powdtr  Mill  Rd. 
Mt  Pleasant.  Heck-Siumm-Unger  Farmstead, 

Gruber  Rd. 
Mt.  Pleasant.  Miller's  House.  Jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt     Pleasant.    OBolds-Billman    Hotel    and 

Store.  Gruber  Rd.  and  Rte.   183 
Mt.    Pleasant.    Pleasant    Valley    Roller   Mill, 

Gruber  Rd 
Mt  Pleasant.  Reber's  Residence  and  Barn,  on 

Tulephocken  Creek 
Mt.  Pleasant    Union  Canal,  Blue  Marsh  Lake 

Project  area. 

Chester  County 

Charlestown,  Ncsspor  House  {Thomas  Davis 

House) .  State  Rd. 
Charlestown,  Pickering  Creek  Ice  Dam,  State 

Rd. 
Lock  Aerie. 
Nature    Center    of    Charleston,    State    Rd. 

Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 
Lockhaven.  Harvey  Judge,  House,  29  N.  Jay 

St. 
Lockhaven.   McCormlck,  Rabert,   House,  234 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons,  House.  23  N.  Jay 

St. 

Delaware  Coun'tjL 

/  476  HUtorlc  Sites  (20  Historic  Sites)  Mid- 
County  Expwy.  (also  In  Montgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project 

Lackawanna  County 

Carbondale,  Afiners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lancaster  County 

Bainbridge  Town.ship.  Haldeman  Mansion. 

Lehigh  County 

Colesvllle  vicinity.  Site  t:  Farmhouse,  bam, 

and  outbuildings,  1-78. 
DorneyviUe.  King  George  Inn  and  two  other 

stone  houses,  Hamilton  and  Cedar  Crest 

Blvds. 
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Lycovzing  County, 
Wllllamsport,  Faxon  Co  ,  Inc.,  WilUamsport 


Beltwav. 


Northampton  County 


Lehigh  Canal 

Site  3    Fartnhouse,  barn,  and  outbuildings, 

1-78.         J 
Site  4:  Farmhouse,  barn,  and  outbuildings, 

1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

conv  Cree>< 
Philadelphia,  Poth,  Frederick,  House,  216  N. 

33rd  St. 
Philadelphia,   Tremont   Mills,   Wingonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Ba.se.  Quarters  "A"  Commandant's 

Quarters 

Washington  County 

Charlerol.  Ninth  Street  School. 
Cross  Creek  Village,  Cross  Creek  v/atershed. 
Somerset  Township,   Wright  No.  22  Covered 
Bridge. 

RHODE  ISLAND 
Providence  County 

Woorsocket,  Club  Ma'quette  Building  [St. 
Anne's  Gymnasium.  Cumberland  St. 

SOUTH  CAROLINA 

Beaufort  Ccninty 

Parrls  Island,  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston.  139  Ashley  St. 
Charleston,  69  Burre  St. 
Charleston,  69r  Barre  St. 
Charleston,  316  Calhoun  St. 
Charleston,  315r  Calhoun  St. 
Charleston,  268  Calhoun  St. 
Charleston,  274  Calhoun  St. 
Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Penningtoti  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612  632  Main  St. 

TENNESSEE 

DaiHdion  County 

Nashville.  Ancient  Indian  Village  and  Burittl 
Ground,  section  203  ( b ) . 

Trousdale  County 

Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Port  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Bd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCulIoch  County). 

Denton  County 

Hammovs.  George,  Hguse,  between  Sangers 
and  Pilot  Point.         '^^"^^ 

El  Paso  County 

Castner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  V.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Rnilroad  Station,  Lots  a, 
3,^nd  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed  Archeological  Sites. 


Fort  Criswell 


Webb  County 

Laredo.    Bertani.    Paul    Prevost    House,    604 

Iturblde  St 
Laredo,  De  Leal,  X^scaya,  House,  620  Zara- 

goza  St. 
Laredo.  Garza,  Zoila  De  La,  House,  500  Itur- 

bide  St. 
Laredo.      Leyendecker/ Salinas     House.     702 

Iturbide  St.. 
Laredo,  Monte^ayor,  Jose  A.,  House  {Carols 

Vela  House).  601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-2145,  Manti-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Wythe  County 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeolo0cal  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 

Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Seglum,  New  Dungene.ss  Light  Station. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station 
Seattle,  Alki  Point  Light  Station. 
Seattle.  Home  of  the  Good  Shepherd.  ,.. 

Seattle,  West  Point  Light  Station. 

Kitsap  Ccnihty 
Hansvllle,  Point  No  Point  Light  Station. 

Pacific  County  'sl 

nwaco.  North  Head  Light  Station. 

Pierce  County 

Fort    Lewis    Military    Reservation,    Captain    ^ 
Wilkes,  July  4,  1841,  Celebration  Site. 

Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands.  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville.  Stfe  44Si4/f,  Bonneville 
Dam  Second  Powerhouse  Protect. 

Snohomish  County 

Mukllteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

""  Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  in  Harrison 
County). 

Cabell  County 

Huntington.  Old  Bank  Building,  1208  3rd 
Ave. 


Kanawha  County 

Charleston.  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House,  439  B  St.     "" 

Wood  County 

Parkersburg,  Wood  Courlty  Courthouse. ' 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

°  Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  73*12. 
Fond  du  Lac  County 

Pond  du  Lac,  Aetna  Station  No.  5.   193  N 
Main  St. 

Lacrosse  County 
Lacrosse,  LaCrosse  Post  Office. 

WYOMING 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 

Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel     at     Fort     Yellowstone. 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
(FR  Doc .76-3 1689  Filed  11-1-76:8:45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  22. 
1976.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  prop- 
erties under  the  National  Register  cri- 
teria for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  November  12, 
1976. 

Jerry  L.  Rogers, 

Acting  Chief,  Office  of  Archeol- 
ogy and  Historic  Preservation. 

ARIZONA 

Maricopa  County 
Theba  vicinity.  Painted  Rocks,  W  of  Theba. 

ARKANSAS 

Boone  County 

Harrison,   Boone  County  Jail,  Central   Ave. 
and  Willow  St. 

Bradley  County 

Warren,    Bradley    County    Courthouse    and 
County  Clerk's  Office,  Courthouse  Sq. 

Calhoun  County 

Hampton,     Calhoun     County     Courthouse, 
Courthouse  SQ.  j. 


NOTICES 


Cleveland  County 

Rlson,  Cleveland  County  Courthouse,  Main 
and  Magnolia  Sts. 

Conway  County 

Atkins  vicinity.  Trinity  Lutheran  Church, 
7.2  ml.  S  of  Atkins  at  Petit  Jean  Mountain 
off  AR  154. 

^  Craighead  Comity 

Bay  vicinity.  Bay  Mounds,  N  of  Bay. 

Drew  County 

Monticello.  Hotchkiss  House,  509  N.  Boyd  St. 

Franklin  County 

Ozark  vicinity.  Cabins,  The  iDeanc  Summer 
House),  3  mi.  SW  of  Ozark  at  Manitou 
Mountain. 

Jackson  County 

Jacksonoort  vicinity.  Rohin^'ion-WiUiami- 
Harper  House,  N  of  Jacksonport  on  SR  1. 

Jefferson  County 

Pine    Bluff.    MacMillan-Wilkins-Dillcy-IruHn 

House,  407  Martin  Ave. 
Pine  Bluff.  Roth-Roscnzwcig-Lambert  House, 

717  W.  2nd  Ave. 

Miller  County 

Texarkana.  Dean-Daniel  House.  1520  Beech 
St. 

Monroe  County 

Brlnkley.  Black,  Maj.  William,  House.  311  W. 

Ash  St.  -'  ^ ' 

Clarendon,  Old  Monroe  County  Jail,  2nd  and 

Kendall  Sts. 

Ouachita  County 

Camden,  Old  Camden  Post  Office,  133  Wash- 
ington St.,  SW. 

Pulaski  County 

Little  Rock,  Bru-ner -Hammond  House.  1415 

Cantrell  St. 
Little   Rock,    Halliburton    Townhouse.    1601 

and  1605  Center  St. 

Sharp  County 

Evening  Shade,  Evening  Shade  Historic  Dis- 
trict, properties  N  of  Town  Branch  River 
on  Old  Hwy  11,  Main  and  N  High  Sts.,  and 
Sidney  County  Rd. 

Saline  County 

Benton,  Saline  County  Courthouse,  Court- 
house Sq. 

Bryant  vicinity.  Hunter,  Andreic,  House. 
NW  of  Bryant  on  AR  5. 

Washington  County 

Payettevllle  vicinity.  Combs,  Nathan,  House. 

SW  of  FayettevUle. 
Johnson,  Johnson  House  and  Mill,  Johnson 

Rd. 
Prairie   Grove   vicinity,    Borden   Hotise.   NE 

of  Prairie  Grove  on  U^.  62. 

CALIFORNIA 

Alameda  County 

Berkeley,  Drawing  Building.  University  of 
California  campus. 

Amador  County 

lone.  lorK  City  Centenary  Church  {Cathe- 
dral of  the  Mother  Lode),  150  Marlette  St. 

IMS  Angeles  County 

Los  Angeles,  Mount  Pleasant  Museum  House. 
3B00  Homer  St.,  Heritage  Sq. 

Sacramento  County 

Sacramento,  Heilbron  House,  704  O  St. 


48147 


'i 


COLORADO 

f  Moffat  County 

Wliitc  Indian  Contact  Site,  Brown's  Park. 

INDIANA 

Fayette  County 

ConnersvlUe  vicinity.  Elmhurst,  out°ide  Con- 
nersviUe  (S)  on  Grand  Ave.  (IN  121).. 

Marion  County 

Bloomington,    Wylie,    Andrew.    House,    307 

E  2nd  St. 
Indlariipolls.    Bates-Hendricks    House,    1526 

S.  New  Jersey  St. 

LOUISIANA 

,  Ascension  Parish 

Donaldsonvllle  vicinity.  Palo  Alto  Plantation. 
W  of  Donaldsonvllle  on  LA  1. 

St.  Landry  Parish 

Washington  vicinity.  Moundville  Plantation 
House  iWartelle  House),  2.5  ml.  NW  of 
Washington  off  LA  103. 

MARYLAND 

Baltimore  County 

Shawan  vicinity.  Worfhtngrton  Valley  Historic 
District,  area  roughly  between  Emory  (E) 
and  Shawan  (W),  and  between  Coopers- 
vUle  (N)  and  Worthlngton  (S).. 

Carroll  County 

Taneytown  vicinity,  Antrim,  S  of  Taneytown 
off  Uniontown  Rd. 

MINNESOTA 

Anoka  County 

Frldley.  Locke.  Cassius  Af .,  House  (Old  Lock* 

House) ,  6666  E.  River  Rd. 

Faribault  County 

Blue  Earth.  Faribault  County  Courthouse,  N. 
Main  and  2nd  Sts. 

Hennepin  County 

Minneapolis.  Frederick,  Fred.  House  {Cupola 

House) .  2402  4th  Ave.,  South. 
Minneapolis.  Lohmar,  John,  House,  1514  Du- 

pont  Ave.,  North. 

Martin  County 

Fairmont,  Martin  County  Courthouse,  Lake 
Ave.  at  2nd  St. 

Ramsey  County 

White  Bear  Lake.  Noyes,  C.  P.  Cottage^  {The 
Red  Chalet) .  303  Lake  Ave. 

St.  Louis  County 

Duluth,  Munger  Terrace,  405  Mesabi  Ave. 

Winoa  County 

Wlnoa,  Huff-Lumberton  House,  207  Huff  St. 

Wright  County 

Cokato.  Akerland's,  Gust,  Photographic 
Studio.  390  Broadway. 

Cokato  vicinity,  Cokato  Temperance  Hall,  3 
ml.  N  of  Cokato  at  Jet.  of  SR  3  and  SR  100. 

Monticello,  Mealey,  Tobias  G.,  House,  Ter- 
ritorial Rd. 

MISSISSIPPI 

Adams  County 

Natchez,  Briars,  The,  The  Briars  R«L 

Harrison  Coiinty 

BUoxl.  '  Pradat/Toledano/Philbrick/Tullis 
House,  947  E.  Beach  Blvd. 

Lowndes  County 

Columbus,  Riverside.  S14  2nd  St.  South. 
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Washington  County 

Greenvine.  First  National  Bank  of  Greenville. 
NE  corner  of  Main  and  Walnut  Sts. 

NEBRASKA 

Saline  Count}/ 


Crete  vicinity,  Bickle.  Jesse  C,  House. 
side  of  Crete  on  S  of  Big  Blue  River 

Sioux  County 

Agate  vicinity.  Cook,  Harold  J.,  HomeHcad 
Cabin,  In  Aeate  Fossil  Beds  National  Mon- 
ument off  NE  29. 

NEW  JERSEY 

Monmouth  County 

Wall:  Marconi  Building  Hotel  at  Belmar  Sta- 
tion, on  Marconi  Rd.  at  Camp  Evans. 

NEW  YORK 

Ogdensburg  County 

Ogdeiisburg,  New  York  inate  Armory  (The 
Arsenal } ,  100  Lafayette  St. 

Oneida  County 

Oneida,  Tower  Homestead  and  Reuben  Tower 
II  Residence  (Harding  Residence  and  Ma- 
sonic Temple),  210  Tower  St.  and  Sanger 


St. 


OHIO 

Miami  County 


Troy  vicinity.  Iddings,  Benjamin,  Log  House. 
6  5  ml.  W  of  Troy  at  Brukner  Nature 
Center. 

TEXAS 

Val  Verde  County 

Del  Rio.  Val  Verde  County  Courthouse  and 
Jail,  400  block  of  Pecan  St.  (Public  Sq.). 

y  Wa.shington  County 

Brenham.  Giddings-Wilkin  House,  805 
Crocket  St. 

(FR  r)oc.76-31690  FUed  11-1-76:8:45  am] 


PROPOSED  rPAFT  MASTER  PLAN  ACADIA 
NATIONAL   PARK,    MAINE 

Extension  of  Time  for  Review  and  Com- 
ment on  Revised  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  has  extended  the 
time  period  for  review  and  comment  on 
the  Revised  Draft  Environmental  State- 
ment through  January  31.  1977.  This 
notice  is  relevant  to  a  notice  published 
in  tlie  Peieral  RncisTER,  Vol.  41.  No. 
120—  Monday,  June  21.  1976  (41  FR 
24926)  which  was  the  initial  notice  of 
avallabilitv  of  this  Revised  Draft  En- 
vironmental Statement. 

The  Revised  Draft  Enviror.-'nental 
Statement  is  on  file  and  available  for 
review  and  inspection  at  the  North 
Atlantic  Refeional  Office.  150  Causeway 
Street.  Boston,  Massachusetts  02114,  the 
Superintendent's  office.  Acadia  National 
Park.  Hulls  Cove.  Maine  04644.  and  the 
Mid-Atlantic  Regional  Office.  143  S. 
Ttiird  Street.  Philadelphia.  Pennsylvania 
19106.  Written  comments  on  this  docu- 
ment are  invited  and  will  be  accepted  on 
or  before  January  31,  <1977.  Comments 
should  be  addressed  to:  Superintendent, 


NOTICES 

.  Lcadia  National  Park,  Hulls  Cove,  Maine 
(4644. 
Dated:   October  28,  1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interiair. 
IPR  Doc.76-32252  PUed  11-1-76:8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-6001 

PAD  FORK  COAL  CO. 

»etition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby'  given  that  In  ac- 
lordance  with  the  provisions  of  section 
lOltc)  of  the  Federal  Coal  Mine  Health 
md  Safety  Act  of  1969,  30  U.S.C.  86Uc) 
1970),  Pad  Fork  Coal  Company  has 
lied  a  petition  to  modify  the  applica- 
:ioh  of  30  CFR  75.1710  to  its  No.  1  Under- 
!  [round  Mine  located  in  McDowell 
rounty.  West  Virginia. 


30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
;ary  may  require  In  any  coal  mine  where  the 
lelght  of  the  coalbed  permits  that  electric 
:ace  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
lanoples,  or  cabs,  to  protect  the  miners  op- 
jrating  such  equipment  from  roof  falls  and 
trom  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.1710 
s  30  CFR  75.1710-1  which  in  pertinent 
jar  t  provides: 

•  *  •  Except  as  provided  In  paragraph  (f) 
3f  this  section,  all  self-propelled  electric  face 
Bqulpment,  Including  shuttle  cars,  which  is 
smployed  in  tne  aciive  workings  of  each 
underground  coal  mine  on  and  aiter  Jan- 
uary 1.  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  cr  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
Bqulpment  he  shall  be  prctectod  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  tfiis  paragraph  (a)  ^haH 
be  met  as  follows:  _^ 

U)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1  1974,  in  coal  mines 
Having  mining  height?  of  60  inches  or  more, 
out  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July-4.  1975.  in  coal  mines 
Having  mining  heights  of  33  inches  or  more, 
3ut  les«i  than  48  inches; 

(5)  (I)  On  and  after  January  1,  1976.  In 
roal  mines  having  mining  heights  of  30 
luciies  or  more,  but  less  than  36  Inches. 

(ii)  On  and  after  July  1,  1977.  in  coal 
mines  having  mining  height-s  of  24  Inches  or 
more,  but  le&s  than  30  Inches,  and 

(61  On  and  after  July  1.  1973,  In  coal  mines 
liaving  niinir.g  heights  of  less  than  24 
Inches.   *    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installiniBr  cabs 
md  canopies  on  the  electric  equipment 


in  this  mine  would  create  a  safety  hazard 
to  the  eauipment  operators. 

2.  Petitioner's  electrical  equipment 
consists  of  one  Jeffrey  101  Heliminer.  two 
Kersev  944  D  battery-powered  tractors, 
one  16SK  Kersey  scoop,  battery-powered, 
and  a  Galis  roof  bolter,  300  series. 

3.  The  No.  1  Underground  Mine  coal 
seam  ranges  from  28  to  34  inches  in 
height.  It  has  extensive  rolls  and  undula- 
tions which  cause  the  equipment  to  be- 
come jammed  between  tHe  roof  and  floor. 
The  addition  of  cabs  and  canopies  will 
further  limit  the  maneuverability  of  the 
equipment  and  also  limit  the  visibility 
and  movement  of  the  operators. 

4.  Petitioner  feels  that  since  the  equip- 
ment ooerators'  vision  is  limited  and 
since  their  poeition  in  the  decks  is 
cramped  with  the  canopies  installed,  this 
could  be  a  contributing  factor  in  any  ac- 
cidents which  might  occur. 

Request  fx)r  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  2, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard,-Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Francis  A.  Patton, 
Actinp  Director,  Offl.ce  of 
Hearings  and  Appeals. 

October  22,  1976. 
|FR  Doc.76-32071  Piled  11-1-76:8:45  ami 


[Docket  No.  M  76-4961 
RITA  COAL  CO. 

Petition  for  Modification  of  Apolication  of 
Mandatory  Safety  Standard 

'  Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
<1970),  Rita  Coal  Company  has  filed  a 
petitiion  to  modify  the  aoplication  of  30 
CFR  75.1710  to  its  LD-2A  Mine  located 
in  Pike  County.  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  -shuttle  cars,  be 
provided  with  substantially  constructed 
canoDles,  or  cabs,  to  protect  the  miners  op- 
eratlne  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part,  provides : 

•  •  •  Except  as  provided  In  narfieraoh  (f) 
of  this  section,  all  self-prooelled  electric  face 
equloment.  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
imderground  coal  mine  on  and  after  January 
1,  1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4),  (5)^  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
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canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(11  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  73  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches: 

(31  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  bvjt  less  than  48  inches: 

(51(11  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  helchts  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977.  In  coal  mines 
having  mining  helehts  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(61  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  *   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cabs 
an^  canopies  on  the  electrical  eaulnment 
in  this  mine  would  create  a  safety  hazard 
to  the  eouioment  operators. 

2.  Petitionee's  electrical  eauipment 
consists  of  one  265  Lee-Nor?e  miner,  one 
Acme  roof  bolter,  and  two<CX-l  scoops. 

3.  The  LD-2A  Mine  is  in  a  coal  seam 
which  ranees  from  38  to  42  Inches  in 
heieht  and  has  an  irregular  bottom.  In- 
stallation of  canoDies  has  blocked  vlsi- 
bilitv  and  reduced  maneuverability,  cre- 
atine a  hazard  to  the  operators  as  well  as 
to  the  other  emoloyees  in  the  mine. 

4.  Petitioner  feels  that  since  the  eouin- 
ment  operators'  vision  Is  limited  and  his 
maneuverability  reduced,  the  canopy  has 
presented  a  safety  hazard. 

'     Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiu:- 
nish  comments  on  or  before  December  2. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  US.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arllneton.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Frances  A.  PATT'^N. 
Actinp  Director,  Office  of 
Hearings  and  Appeals. 

October  22,  1976. 

[PR1Doc.76-32072  Piled  11-1-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

DEXTER  BROOKS,   ET  AL. 

Public  Hearing  Regarding  Application  for 
Tobacco  Inspection  and  Price  Support 
Services 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Junior  Chamber  of 
Commerce  Clubhouse  Building.  Route  2, 
Pembroke,  North  Carolina  28372,  begin- 
ning at  10:00  a.m.,  e.s.t.,  on  November  4. 
1976,  upon  the  application  of  Dexter 
Brooks,  et  al.,  T/A  First  American  Co- 


NOTICES 

operative,  Pembroke,  North  Carolina,  for 
tobacco  inspection  and  price  support 
services.  Such  public  hearing  will  be  con- 
ducted and  evidence  received  pursuant  to 
the  concurrent  and  identical  policy 
statements  and  regulations  governing 
the  extension  of  tobacco  inspection  and 
price  support  services  to  new  markets 
and  to  additional  sales  on  designated 
markets  (37  FR  7765.  April  12,  1972). 

Done  at  Washington.  D.C..  October  27, 

1976.  ^ 

Richard  L.  Feltner. 
Assistant  Secretary. 

(FRDoc.76-3 1908  Filed  11-1-76:8:45  am] 
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Agricultural  Stabilization  and  Conservation 
Service 

DEXTER  BROOKS,  ET  AL 

Public  Hearing  Regarding  Application  for 
Tobacco  Inspection  and  Price  Support 
Services 

Cross  Reference  :  For  a  document  re- 
garding public  hearing  on  the  above- 
mentioned  subject,  see  FR  Doc.  76-31908. 
appearing  in  the  Notices  Section  of  this 
issue. 


Rural  Electrification  Administration 

BASIN    ELECTRIC    POWER   COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  «iven  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  accordance  with  section 
102 (2 » (C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
request  for  a  loan  guarantee  commitment 
from  the  Rural  Electrification  Admini- 
stration for  Basin  Electric  Power  Co- 
operative of  Bismarck,  North  Dakota. 
This  loan  guarantee  commitment  will  as- 
sist in  obtaining  financing  for  the  pur- 
chase of  two  60  MW  combustion  turbines 
to  be  installed  near  Vermillion,  South 
Dakota. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue.  S.W..  Washington. 
DC.  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds > 
may  be  taken  after  thirty  (30)  days,  but 
onlj'  after  REA  his  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  27th 
day  of  October.  1976. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.76-32027  Filed  11-1-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

SURVEY  OF  DISTRIBUTORS'  STOCKS 
OF  CANNED  FOODS 

Determination 

In  conformity  with  title  13.  United 
States  Code,  sections  181.  224.  and  225. 
and  due  Notice  of  Con«ideratlon  having 
been  published  September  29.  1976  (41 
FR  42968) .  I  have  determined  that  vear- 
end  data  on  stocks  of  30  canned  and  bot- 
tled products,  including  vegetables, 
fruits,  juices,  and  fish,  are  needed  to 
aid  the  efficient  performance  of  essen- 
tial government  functions,  that  the  data 
have  sicnificant  application  to  the  needs 
of  the  public  and  industry,  and  that  they 
are  not  publicly  available  from  the  non- 
governmental or  other  governmental 
sources.  This  is  a  continuation  of  the 
rurvey  conducted  in  previous  years. 

All  respondents  will  be  reoiiired  to 
submit  information  covering  their  De- 
cember 31.  1976  inventories  of  30  canned 
and  bottled  vegetables,  fruits,  juices,  and 
fish.  Reports  will  not  be  required  from 
all  firms,  but  will  be  limited  to  a  scien- 
tificallv  selected  sample  of  wholesalers 
and  retail  multiunit  organizations  han- 
dling canned  foods  in  order  to  provide. 
with  measurable  reliabilitv\  year-end  in- 
ventories of  the  specified  canned  food 
items.  These  stocks  will  be  measured  in 
terms  of  actual  cases,  with  separate  data 
reouested  for  "all  .=izes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger."  (In 
addition,  multiunit  firms  reoorting  sep- 
arately by  establishment  will  be  reouest- 
ed to  update  the  list  of  their  establish- 
ments maintainine  canned  food  stocks.) 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Copies  of  the 
forms  are  available  on  request  to  the 
Acting  Director.  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this 
annual  survey  be  conducted  for  the  pur- 
pose of  collecting  data. 

Dated :  October  28, 1976.  * 

Robert  L.  Hagan. 

Acting  Director, 
Bureau  of  the  Census. 

[FR  DOC.76-320G7  Filed  11-1-76:8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

FOUKE  CO. 

Receipt  of  Application  To  Import 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Marine  Fisheries  Service 
has  received  an  application  from  the 
Fouke  Company,  Greenville,  South  Caro- 
lina, for  a  permit  to  import  13.000  Cape 
fur  sealskins  for  the  purpose  of  process- 
ing the  skins  in  accordance  with  usual 
business  practice.  The  application  is  pur- 
suant to  regulations  promulgated  under 
the  Marine  Mammal  Protection  Act  of 
1972  (41  FR  7510-7512.  and  7537-7540 
February  19.  1976) . 

The  Fouke  Company  proposes  to  im- 
port 13.000  Cape  fur  sealskins  taken  in 
South  Africa  during  a  period  commenc- 
ing August  2,   1976,   through  approxi- 
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matelv  October  20,  1976.  The  application 
includes  a  certification  by  the  Director 
of  Sea  Fisheries.  Cape  Town.  South  Af- 
rica that  the  seals  were  taken  humanely ; 
the  annual  harvest  did  not  exceed  70.000 
skins;  the  seals  were  taken  on  or  after 
August  1  and  were  not  of  black  pelage^, 
the  seals  were  not  taken  in  violation  of 
the  laws  of  South  Africa,  and  were  not 
taken  from  within  the  territory  of  South 
West  Africa 

A  copy  of  the  application  is  on  file  and 
may  be  reviewed  in  the  Office  of  the  Na- 
tional Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Room  426. 
Washington.  D.C.  20007. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the 
Director,  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington,  DC.  20235,  on  or  before 
Dececmber  2,  1976.  Those  individuals  re- 
questing a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. The  holding  of  such  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  October  28,  1976. 

Robert  J.  Ayers, 
Acting    Assistant    Director    for 
Fisheries    Manaoement.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

(FR  Doc.76-32008  Filed  11-1-76.8:45  am) 


Office  of  the  Secretary 

PRIVACY   ACT  OF   1974 

Adootion  of  Consolid^^ted  System  of 
Records  and  New  Routine  Use 

On  August  20,  1976.  the  Department 
of  Commerce  gave  notice  <41  FR  35205- 
06)  that  it  proposed  to  consolidate  two 
previously  noticed  Systems  of  Records 
into  one  System  and  to  add  a  new 
routine  use  to  that  System.  The  consol- 
idated System  of  Records,  including  the 
routine  use.  is  entitled  COMMERCE 
J4TIS-1.  Individuals  Interested  in  NTIS 
Publications,  Shipped  Order  Addresses 
Customer  Account  Records,  and  Sub- 
scribers File.  Interested  persons  were  in- 
vited to  submit  written  data,  views,  or 
arguments  on  or  before  September  20 
1976. 

No   comments   were    received   In   re- 
sponse to  the  notice. 

Therefore,  the  Department  hereby 
adopts  the  consolidated  System  of 
Records  entitled  COMMERCE/ NTIS- 1, 
Individuals  Interested  in  NTIS  Publica 
tions.  Shipped  Order  Addresses,  Cus 
tomer  Account  Records,  and  Subscribers 
Pile. 

Inasmuch    as    the    text   of    the    nev, 
routine  use  and  the  consolidated  Systen: 
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of  Jlecords  was  published  in  its  entirety 
as  described  above,  and  they  are  adopted 
without  change,  there  is  no  need  to  re- 
publish at  this  time. 

Dated:   October  22.  1976. 

Joseph  E.  Kasputys, 

Assistant 
Secretary  for  Administration. 

[FR  Doc.76-31951   Filed  n-l-76;8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

RAPE   PREVENTION   AND  CONTROL 
ADVISORY   COMMITTEE 

Meeting 

Rape  Prevention  and  Control  Advisory 
Committee 

november  29-30;  9:30  a.m..  open  meeting 

Conference  Room  G.  Parklawn  Build- 
ing. Rockville,  Maryland.  Contact  Ms. 
Betty  Kutzke,  Room  8C-23.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20852.  301-443-1910. 

Purpose:  The  Rape  Prevention  and 
Control  Advisory  Committee  advises  the 
Secretary.  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Administrator, 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration,  and  the  Director,  Na- 
tional Institute  of  Mental  Health, 
through  the  National  Center  for  tlie  Pre- 
vention and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns  asso- 
ciated with  rape  in  the  United  States 
and  makes  recommendations  pertaining 
to  activities  to  be  undertaken  by  the  De- 
partment to  address  the  problems  of 
rape. 

Agenda:  This  meeting  will  be  open  to 
the  public.  The  two-day  meeting  wiU  in- 
clude discussion  of  the  current  adminis- 
trative, legislative,  and  program  develop- 
ments in  the  area  of  rape  prevention  and 
control,  and  the  role  of  the  Advisory 
Committee  in  fulfilling  it^  responsibili- 
tiea. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  The  NIMH  Information  OflBcer 
who  will  furnish  summaries  of  the  meet- 
ing and  a  roster  of  Committee  members 
is  Mr.  Edwin  Long,  Deputy  Director.  Di- 
vision of  Scientific  and  Public  Informa- 
tion. NIMH.  Room  15-105.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  301-443-3600. 

Dated:  October  27,  1976. 

Carolyn  T.  Evans, 
Committee    Management    Offi- 
<mr.     Alcohol.    Drug    Abuse, 
and  Mental  Health  Adminis- 
tration. 

(FR  Doc.76-32022  Filed  ll-l-76;8:45  am] 


Food  and  Drug  Administration 

1  Docket  No.  76D-0394  ] 

DRUG  STABILITY 

Availability  of  Guidelines 

The  Pood  and  Drug  Administration 
(FDA)  announces  the  availability  of 
drug  stability  guidelines  developed  by  the 
Bureau  of  Veterinary  Medicine.  The 
guidelines  are  to  be  used  as  an  aid  in  de- 
signing and  conducting  studies  to  estab- 
lish drug  stability  in  suoport  of  original 
or  supplemental  new  animal  drug  appli- 
cations (NADA's).  The  guidelines  apply 
to  dosage  from  drugs  and  those  for  use 
in  medicated  feed  products. 

Section  512(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(b) )  establishes  the  requirements  for 
new  animal  drug  approval.  Pursuant  to 
this  section,  §  514.1  Applications  (21 
CFR  514.1)  specifies  the  proper  form  and 
the  information  required  to  be  submitted. 
Included  is  a  requirement  under  §  514.1 
(b)  (5)  (X)  that  an  applicant  for  a  new 
animal  drug  must  submit  data  from  sta- 
bility studies  that  have  been  completed, 
as  well  as  information  about  studies  that 
are  underway  or  t)eing  planned. 

The  guidelines  will  provide  a  frame- 
work within  whi'^h  stability  studies  pro- 
viding meaningful  and  sufficient  data  for 
new  drug  approval  may  be  performed. 
The  guidelines  are  not.  however.  Intend- 
ed to  restrict  experimentation. 

Requests  for  single  copies  of  the  guide- 
lines should  be  addressed  to  the  Food  and 
Drug  Administration,  Bureau  of  Veteri- 
nary Medicine.  Scientific  Evaluation.  At- 
tention: Chief  Chemist,  HFV-104,  5600 
Fishers  Lane,  Rockville,  MD  ■Ir0852.  A 
copy  of  the  stability  guidelines  is  on  file 
in  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockville.  MD  20852. 

Any    interested    person    may    submit 
written   comments    on    the    guidelines. 
Such   comments  will   be  considered  in  j 
determining    whether    further    amend-  i 
ments  to  the  guidelines  are  warranted. 
Two  copies  of  any  comments  are  to  be 
sent  to  the  Hearing  Clerk.  Food  and  Drug 
Administration  for  inclusion  in  the  public  I 
file;   and  an  additional  two  copies  are! 
to  be  sent  to  the  Chief  Chemist.  HFV-104  j 
(address  above),  the  office  responsible) 
for  maintaining  the  guidelines. 

Dated:  October  22,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-31827  Filed  11-1-76:8:46  am] 


I  Docket  No.  76N-0290;   DESI  8447) 

CERTAIN  ANTINEOPLASTIC  RADIOACTIV! 
AGENTS 

Drugs  for  Human  Use;  Drug  Efficacy  Study  | 
Implementation;    Followup    Notice   and 
Opportunity  for  Hearing 

Correction 

In  FR  Qoc.  76-27563,  appearing  at  page 
41131  in  the  issue  of  Tuesday.  Septem- 


ber 21,  1976,  in  the  third  column  on  page 
41131  in  paragraph  "3.  Marketing 
status."  the  next  to  the  last  line  in  that 
paragraph  now  reading  "application 
form  FD  365H  *  *  •••  should  read  "appli- 
cation form  FD  356H  *    *   *  " 

Note. — Tills  document  was  previously 
published  on  Thursday,  October  21.  1976  and 
ts  being  reprinted  here  according  to  the 
day-of-the-w.^k  publication  schedule. 


(Docket  No.   76N-0306;    DESI   6<3951 

MECHLORETHAMINE  HYDROCHLORIDE 

POWDER   FOR   INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-27242.  appearing  at  page 
40211  in  the  issue  of  Friday.  Septem- 
ber 17.  1976,  in  the  third  column  on  page 
40212.  the  following  changes  should  be 
made: 

1.  In  the  first  paragraph,  lines  12  and 
17.  "210(p)"'  should  be  changed  to  read 
"201 'p(";  and. 

2.  In  the  fourth  paragraph  in  the  fifth 
line,  the  CFR  citation  should  be  changed 
to"2l  CFR314.200'. 


National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS. 
NATIONAL   EYE   INSTITUTE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors  of  the  National 
Eve  Institute  en  December  10.  11,  1976. 
ill  Room  6A-23.  Building  31.  The  meet- 
ing will  be  open  to  the  public  from  8:^0 
a.m.  to  5:00  p.m.  on  December  10  for 
general  remarks  by  the  Institute  Di- 
rector on  matters  concerning  the  intra- 
mural programs  of  the  National  Eye  In- 
stitute and  presentations  by  the  Bio- 
chemistry Section  of  the  Laboratory  of 
Vision  Researcl).  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accord.'^ncc  with  the  provisions  set 
forth  in  section  552(b)  (6'.  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8:30  a.m.  until  ad,ioumment  on 
December  11  for  review,  discussion  and 
evaluation  of  individual  proiects  con- 
ducted by  the  Section  on  Biochemistry 
of  the  Laboratory  of  Vision  Research. 
This  evaluation  will  include  considera- 
tion of  ijersonnel  qualifications  and  per- 
formance, the  comnetence  of  individual 
investigators,  medical  files  of  individual 
research  subjects,  and  similar  items,  the 
disclosure  of  Vvhich  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Mr.  Julian  Morris.  Head.  Office  of  Pro- 
gram Planning  and  Scientific  Reporting. 
National  Eve  Institute.  Buil<iinK  31. 
Room  6A-27,  telephone  (301-496-5248  > 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members.  Sub- 
.stantive  program  info^ation  may  also 
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be  obtained  from  Dr.  Carl  Kupfer.  Qi- 
rector.  National  Eye  Institute,  Building 
31,  Room  6A-03,.  telephone  (301)496- 
2234,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014. 

Dated:  October  27, 1976. 

Suzanne  L.  Fremeau. 
Comviittce  Management  Officer. 
National  Institutes  of  Health. 

(FR  DOC.7&-32056  Piled  11-1-^6:8:45  am) 


CANCER  RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Establishment 

Tlie  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
October  13,  1976.  of  the  advisory  com- 
mittee indicated  below  by  the  Director. 
National  Cancer  Institute,  under  the  au- 
thority of  section  410A(a)  of  the  Public 
Health  Ser\'ice  Act  (42  U.S.C.  286e). 
Such  advisory  committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory  com- 
mittees. 

Name.  Cany;r  Research  Manpower 
Review  Committee 

Purpose.  The  Committee  provides  to 
the  Director,  NCI.  and  the  Director.  Di- 
vision of  Cancer  Research  Resources  and 
Centers,  advice  concerning  merit  review 
of  research  manpower  grant  applica- 
tions. This  Committee  will  terminate 
October  13.  1978.  unless  renewed  by  ap- 
propriate action  as  authorized  by  law. 

Dated:  October  26,  1976. 

DeWitt  Stetten.  Jr  . 

Acting  Director. 
National  Institutes  of  Health. 

|FR    Doc.76-32053    Filed    11-1-76:8:45    ami 


COMMITTEE  ADVISORY  TO  NATIONAL 
CANCER    INSTITUTE 

Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  Natfonal  Cancer  In- 
stitute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetines  will 
be  held  at  the  National  Institutes  of 
Health.  9000  Rcrkville  Pike.  Bethesda. 
Maryland  20014.  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  4B43,  National  Inst'tutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  .summaries  of  the 
meetings  and  ro.sters  of  committee  mem- 
bers upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated. 

Name    of    Gommlttee:     President's    Cancer 
Panel. 
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Dates:  December  7.  1976;  9:30  a.m. — 
adjournment. 

Place:  Building  31C,  Conference  Room  7. 
National  Institutes  of  Health. 

Times :  Open  for  the  fentlre  meeting. 

Agenda;  To  hear  reports  from  the  Director. 
National  Cancer  Program.  NCI;  the  Chair- 
man. President's  Cancer  Panel,  and  to  re- 
view the  budget. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 

Address:  Bulldin?  31.  Room  11A46.  National 
Institutes  of  Health. 

Phone:  301-496-5854. 

Name  of  Committee:  Diet.  Nutrition  and 
Cancer  Program  Advisory  Committee. 

Dates:  December  14-15,  1976;  9:00  a.m. — 
adjournment. 

Place:  Building  31C,  Conference  Room  10. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda :  To  review  developments  in  the  diet, 
nutrition  and  cancer  program. 

Executive  Secretary;   Dr.  Ole  B.  Gorl. 

Address:  Building  31.  Room  11A03.  National 
Institutes  of  Health. 

Phone;  301-496-6616. 

Dated:  October  27,  1976. 

StJZANNE  L.~FREMEAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.76-32062  Filed  11-1-76:8:45  am| 


INFECTIOUS  DISEASE  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
herebv  given  of  the  meeting  of  the  Infec- 
tious Disease  Committee.  National  Insti- 
tute of  Allergy  and  Infectious  Diseases 
on  December  2.  3.  and  4.  1976.  at  the 
National  Institutes  of  Health,  Building 
31C,  Conference  Room  7.  Bethesda, 
Maryland.  This  m.eeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9:30  a.m.  on 
December  2  for  the  discussion  of  general 
policy  matters  and  administrative  re- 
ports. Attendance  bv  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4).  552(b)(5), 
and  552(b)(6).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  committee  will  be  closed  to  the 
public  frcMii  9:30  a.m.  on  December  2  to 
adjournment  on  December  4  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual Initial  pending  and  renewal  re- 
search grant  applications,  and  individual 
initial  pending  National  Research  Sei^v- 
ice  Award  applications.  The  closed  por- 
tions of  the  meeting  involve  solelv  the 
Internal  expression  of  views  and  judg- 
ments of  committee  members  on  such 
applications  which  contain  detailed  re- 
search protocols,  designs,  and  other  tech-^ 
nical  information;  financial  data,  such 
as  salaries;  and  personal  Information 
concerning  individuals  associated  with 
the  applications. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
.sponse.  NIATD  National  Institutes  of 
Health.  Building  31.  Room  7A32. 
Bethesda.  Mar\land  20014.  (301)  496- 
5717.  will  furnish  rosters  of  committee 
members,  summaries  of  the  meetings, 
and  other  information  pertaining  to  the 
meetings. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  13.856,  National  Institutes  of 
Health.) 

Dated:  October  27.  1976. 

Suzanne   L.   Fremeau, 
Committee  Management  Officer, 
National  iTistitutes  of  Health. 

fPR  Doc.76-32054  Filed   11-1-76:8:45  am] 


MENTAL   RETARDATION   RESEARCH 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research  Commit- 
tee. National  Institute  of  Child  Health 
and  Human  Development,  on  December 
9-11.  1976,  in  the  Landow  BuiWing,  Room 
C-418,  7910  Woodmonp  Avenue. 
Bethesda.  Maryland. 

Tlie  meeting  will  be  open  to  the  public 
on  December  9  from  8:30  p.m.  to  10:30 
p.m.  to  discuss  items  relative  to  the  Com- 
mittee's .activities  including  announce- 
ments by  the  Chief  of  the  Mental  Re- 
tardation and  Developmental  Disabilities 
Branch  and  the  Executive  Secretary  of 
the  Committee.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b>(4i.  552(b)  (5>. 
and  552(b)(6),  Title  5.  U.S.  Code  and 
section  lO'^d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Decem- 
ber 10  from  8:30  a.m.  to  adjournment  on 
December  11  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
-  ing  and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  will  involve 
solely  the  internal  expression  of  views 
and  judgments  of  the  committee  mem- 
bers on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  techn^al  informa- 
tion; financial  data,  such  as  salaries;  and 
personal  information  concerning  indi- 
viduals associated  with  the  applications. 
/  Mrs.  Marjorie  Neff.  Committee  Man- 
agement Offlcer,  NICHD,  Building  31. 
Room  2A-04,  National  Institutes  of 
Health.  Bethesda.  Maryland,  Area  Code 
301,  498-1848.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Lyle  Lloyd,  Executive 
Secretary.  Mental  Retardation  Research 
Committee,  NICHD,  Landow  Building, 
Room  C-704,  National  Institutes  of 
Health.  Bethesda.  Maryland,  Area  Code 
301,  496-1383.  will  furnish  substantive 
program  information. 

Dated:  October  27,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13865.  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.76-32055  Filed  11-1-76:8:46  am] 


NOTICES 

2^8) .  Title  XI.  Sec.  1103  (42  U.S.C  289Z- 
5 '  provides  for  awards  to  outstanding 
scientists  who  agree  to  serve  a.s  visiting 
S';ientists  at  institutions  which  have 
s  gnificant  enrollments  of  disadvantaged 
s  udents.  Tliese  Visiting  Scientist  Awards 
siall  be  made  in  order  to  enable  the 
f  iculty  and  students  of  such  institutions 
t )  draw  upon  the  special  talents  of  scien- 
t  sts  from  other  institutions  for  the  pur- 
pose  of  receiving  guidance,  advice,  and 
iiistruction  with  regard  to  research, 
t  caching,  and  curriculum  development  in 
^omedical  and  behavioral  sciences. 

Applications  for  the  Visiting  Scientist 
Awards  or  other  information  concerning 
tlie.se  awards  may  be  obtained  from  the 
Director.  MARC  Program.  NIGMS. 
iriH.  Room  9A18.  We.<t\vood  Building. 
£333  Westbard  Avenue  Bethesda.  Mary- 
land 20014. 


NATIONAL  INSTITUTE  OF  GENERAL 
MEDICAL  SCIENCES 

Program  Announcement  for  Visiting 
Scientist  Awards 


i 


Dated:  October  19.  1976. 
I  Catalog  of  Federal  Domesuc  As.sistance  Pro- 
gram Number  13.880.)  / 

Donald^  S.  FredriCkson, 

,  Director, 
National  Institutes  of  Health. 
|FR  Doc.76-32050  Piled  11-1-76:8:45  am) 


The  Health  Research  and  Health  Serv- 
ices Amendments  of  1976   fPub.  L.  94- 


sioner  on  matters  of  general  policy  aris- 
ing in  the  administration  by  the  Commis- 
sioner of  programs  relating  to  financial 
assistance  to  students  and  on  the  evalu- 
ation of  the  effectiveness  of  these  pro- 
grams. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes: 

1 .  Discussion  of  work  papers  to  be  pre- 
pared by  the  Council  members  on  se- 
lected topics  related  to  student  financial 
aid.  These  papers  will  serve  as  basis  for 
deliberation  during  the  following  meet- 
ings of  the  Council,  preparatory  to  pub- 
lishing its  Third  Annual  Report  to  the 
Commissioner  and  to  Congress. 

Records  shall  be  kept  of  all  Committee 
Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council's  OflBce 
located  in  Ro<Hn  4931.  Regional  Office 
Building  No.  3.  7th  and  D  Streets.  S.W.. 
Washington.  D.C.  20202. 

Signed  in  Washington,  D.C.  on  Octo- 
ber 20.  1976. 

Warren  T.  Troutman. 
OE  Delegate 

|FR  Doc.76-32023  Piled  11-1-76:8:45  ami 


TEMPORARY  REVIEW  COMMITTEE  FOR 
I  REDERICK  CANCER  RESEARCH  CENTER 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
1  he  meeting  place  of  the  Temporary  Re- 
'  iew  Committe  for  Frederick  Cancer  Re- 
;  earch  Center.  National  Cancer  Institute. 
November  18.  1976.  which  was  published 
n  the  Federal  Register  on  October  18. 
1976,  (41  FR  45894 >. 

This  Temporary  Review  Committe  for 
:  Frederick  Cancer  Research  Center  was 
o  have  convened  at  the  Energy  Research 
md  Development  Administration.  Room 
A410,  Germantown.  Maryland,  but  has 
>een  changed  to  Conference  Room  6, 
3uilding  31.  "C"  Wing.  National  In- 
ititutes  of  Health.  Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to  the 
jublic  from  9:00  a.m.  to  adjournment. 

Dated:  October  26.  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.76-32051  Filed  11-1-76:8:45  ami 


Office  of  Education 

ADVISORY  COUNCIL  ON   FINANCIAL  AID 
TO  STUDENTS 

Meeting  <■ 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) .  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held  on 
December  6.  7  and  8,  1976.  from  9  a.m.  to 
5  p.m.  at  the  Hyatt  Regency  Hotel,  Wash- 
ington, D.C. 

The  Advisory  Council  on  Financial  Aid 
to  Students  is  established  under  section 
499(a)  of  the  Higher  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1089).  The 
Committee   shall   advise  the   Commis- 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL   EDUCATION 

Public  Hearing  and  Meeting 

Notice  of  Public  Hearing  and  Meeting 
of  the  Task  Force  on  Native  American 
Vocational  Education  of  the  National  Ad- 
visory Council  on  Vocational  Education. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Task  Force  on 
Native  American  Vocational  Education 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  hold  a  hearing 
open  to  the  public  on  November  22,  1976 
from  9:00  a.m.  to  5:00  p.m.,  local  time 
at  Howard  Johnson  Motor  Lodge  1-90 
and  Lacrosse.  Rapid  City,  South  Dakota, 
to  receive  the  testimony  of  invited  wit- 
nesses, regarding  the  effectiveness  and 
status  of  Indian  vocational  education  in 
the  Mountain  Plains  area  of  the  United 
States.  This  hearing  is  being  held  in 
preparation  for  developing  recommenda- 
tions regarding  administration  of  the 
Education  Amendments  of  1976,  Pub.  L. 
94-482,  section  103(b)  (3).  A  meeting  of 
the  Task  Force  will  be  held  on  Novem- 
ber 23,  1976  from  8:30  a.m.  to  12:00 
Noon,  local  time,  to  review  the  pro- 
cedures of  conducting  the  hearing. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
-Amendments  of  1968  (20  U.S.C.  1244). 
The  Coimcil  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  Administration  of  preparation  of 
general  regulations  for,  and  operation  of. 
vocational  education  programs,  sup- 
ported with  assistance  under  the  act;  re- 
view the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and  op- 
erated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 


of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress,  and  conduct  Independent 
evaluation  of  programs  carried  out  un- 
der the  act  and  publish  and  distribute 
the  results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  oflBce  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  N.W..  Wash- 
ington. D.a'20004. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 29,  1976. 

Reginald  Petty, 
Executive  Director. 

[PR  Doc.76-32142  Filed  11-1-7G;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-76-653] 
AUDIT  GUIDE  FOR  USE  BY  HUD 
Approved  Nonsupervised  Mortgages 

On  Jmie  30,  1976,  the  Department  is- 
sued Handbook  IG  4000.3  "Audit  Guide 
for  Audits  of  HUD  Approved  Nonsuper- 
vised Mortgagees  for  Use  by  Independent 
Public  Accountants".  It  has  now  been  de- 
termined to  postpone  the  effective  date 
and  seek  public  ccihiments  on  the  Guide. 
Comments  from  nonsupervised  mort- 
gagees and  independent  public  account- 
ants are  particularly  desired. 

In  no  event  will  the  Guide  as  revised 
after  public  comments  be  made  effective 
for  fiscal  years  ending  on  or  before  De- 
cember 31,  1976.  The  Audit  Guide  as  re- 
vised will  Include  appropriate  references 
to  regulations  as  they  may  be  amended 
In  the  Interim  and  to  any  changes  that 
may  be  made  in  the  listing  of  acceptable 
and  nonacceptable  assets  for  the  compu- 
tation of  net  worth  as  reported  in  Appen- 
dix 1  to  the  ^uide. 

Interested  persons  may  submit  written 
comments  or  arguments  concerning  the 
Audit  Guide  to  the  Rule  Docket  Clerk, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Strict,  S.W., 
Washington,  DC,  20410.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  Au- 
dit Guide  by  the  docket  number  indicated 
In  the  heading  above  and  give  reasons 
for  any  recommendations.  Comments  re- 
ceived by  December  3,  1976,  will  be  con- 
sidered before  the  Audit  Guide  is  revised. 

Issued  at  Washington,  D.C,  this  29th 
day  of  October,  1976. 

James  B.  Thomas,  Jr., 
Inspector  General. 


NOTICES 

Aucrr  Ouidz  for  Audits  oj-  HtJD  Approved 

NONSUPSBVISED  MORTGAGEES  FOR  USB  BT  IN- 
DEPENDENT PtTBLic  Accountants 

June  1976 

(A  HUD  Handbook) 

omcb  of  inspector  general,  u.s.  department 
of  housing  and  urban  development,  wash- 
ington, d.c.  20410 

Foreword 

The  Office  of  In-spector  General,  Office  of 
Audit,  of  the  Department  of  Housing  and 
Urban  Development  has  developed  this  guide 
for  the  use  of  certified  public  accountants  or 
public  accountants  licensed  by  a  regulatory 
authority  of  a  state  or  other  political  sub- 
division of  the  United  States  on  or  prior  to 
December  31,  1970.  This  guide  Is  to  assist 
such  accountants  In  understanding  the  spe- 
cial requirements  related  to  HUD  nonsuper- 
vised mortgage  lenders. 

IPA  audits  of  mortgage  lenders  are  com- 
monly performed  under  contract  or  agree- 
ment as  a  management  control  and  service 
to  the  mortgagee,  and  In  part  to  satisfy  the 
HUD  requirement  for  submission  of  annual 
audited  financial  statements  as  a  condition 
for  continued  mortgagee  approval.  The 
mortgagee  is  required  by  and  responsible  to 
HUD  for  compliance  with  HUD  regulations 
and  instructions;  accordingly,  certain  audit 
procedures  concerning  compliance  activities 
are  prescribed  herein.  This  guide  is  not 
Intended  to  be  an  audit  program  nor  is  it 
Intended  to  supplant  the  accountant's  Judg- 
ment as  to  the  work  required  to  be  per- 
formed. 

Table  of  Contents 
Paragraph 

1.  Purpose. 

2.  Background. 

3.  Reference  Material. 

4.  Audit  Authorization. 

6.      Audit  Scope  and  Coverage. 

6.  Audit  Standards. 

7.  Audit  Requirements. 

Ia  Audit  of  Annual  Financial  Statem^ts 
and  Analy.sls  of  Net  Worth. 

7.b    Internal  Controls. 

7.C    Escrow  Accounts. 

7.d    Branch  Office  Operations. 

7.e    Loan  Originations. 

7.f    Loan  Settlement. 

7.g   Loan  Servicing  and  Collection  Activities. 

IJb  Section  236  Assistance  Payments  and 
Recertiflcation  of  Section  236  Home- 
buyers. 

7.1    Mortgage  Backed  Securities. 

7.]    Operations  and  Status  Report. 

8.  Audit  Report. 

9.  General. 

Appendix  1. — Sample  Format  for  Presenta- 
tion of  Adjusted  Net  Worth.  Acceptable  and 
Nonacceptable  Assets  for  Computation  of 
Adjusted  Net  Worth. 

Appendix  2. — Fees  and  Charges  Which  May 
be  Collected  from  Mortgagors. 

Appendix  3. — Compliance  Audit  Guide. 

Appendix  4. — Guide  for  Preparation  of  Op- 
erations and  Status  Report. 

Appendix  5. — Sample  Audit  Report. 

Appendix  6. — Regional  Inspectors  General 
for  Audit. 

Audit  Guide — HUD  Approved  Nonsupervised 
Mortgagees 

1.  purpose 

This  guide  sets  forth  (a)  the  standards 
to  be  foUowed  in  the  conduct  of  audits  of 
approved  nonsupervised  mortgagees,  and  (b) 
the  minimum  scope  of  audit  and  report  for- 
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mat  which  will  be  acceptable  to  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD).  It  does  not  provide  detaUed  audit 
procedures  nor  is  it  intended  to  supplant  the 
accountant's  Judgment  as  to  the  work  re- 
quired to  be  performed. 

2.    BACKGROUND 

a.  HVD  has  Tesponsibility  for  administer- 
ing housing  programs  as  provided  for  in  the 
National  Housing  Act.  This  Act  authorizes 
the  Secretary  of  HUD  to  provide  insurance 
protection  to  private  lenders  which  provide 
mortgage  financing  to  home  buyers.  HUD's 
ability  to  pa.y  claims  is  guaranteed  by  the 
United  States  Government. 

b.  Private  lenders  (mortgagees)  function 
as  the  focal  point  for  the  origination  of  mort- 
gage loans.  Operating  as  an  approved  mort- 
gagee, each  mortgage  originator  deals  with 
builders,  realtors,  credit  bureaus,  title  com- 
panies, and  other  housing  industry  entitles 
in  originating  mortgages  to  be  insured  by 
HUD.  Mortgagees  are  classified  by  HUD  for 
approval  purposes  as  either  "supervised"  or 
"nonsupervised"  depending  on  the  type  of 
institution.  "Supervised  rhortgagees"  include 
Federal,  State,  or  Mumclpal  Government 
agencies  and  other  institutions  wtiich  are 
subject  to  inspection  and  supervision  by  a 
governmental  agency  that  is  required  by  law 
to  make  a  periodic  examination  of  the  in- 
stitution's books  and  accounts. 

c.  A  mortgagee  is  categorized  as  "nonsuper- 
vised" when  it  is  an  institution  that  is  not 
by  law  subject  to  8UF>ervlsion  by  a  govern- 
mental agency  or  whose  sup>ervislon  is  not 
considered  adequate  by  HUD.  A  nonsuper- 
vised mortgagee  is  usually  a  corporation 
formed  for  the  purpose  of  originating  and 
servicing  mortgage  loans.  The  basic  require- 
ments for  HUD  approval  of  a  nonsupervised 
mortgagee  are: 

( 1 )  It  must  be  a  chartered  institution  or 
other  permanent  organization  having  suc- 
cession; 

(2)  Its  principal  activity  Is  in  lending 
funds  which  are  under  its  own  control  or  in- 
vesting these  funds  in  mortgages; 

(3)  It  mvist  have  sound  capital  funds  (net 
worth)  properly  proportioned  to  Its  liabili- 
ties and  character  and  extent  of  Its  opera- 
tions of  not  less  than  $100,000  Invested  in 
assets  acceptable  to  HUD  (Note:  In  order 
to  retain  approval,  the  mortgagee  must  at  all 
times  maintain  a  net  worth  of  not  less  than 
$100,000.); 

(4)  It  m\ist  have  experience  in  the  mort- 
gage origination  and  servicing  fields  and  the 
general  reputation  of  the  principals  must  be 
acceptable  to  the  Director  of  the  HUD  Field 
Office  having  Jurisdiction; 

(5)  It  must  present  evidence  showing  the 
avallabiUty  of  sufficient  credit  lines  from 
banks  or  other  soxirces  to  adequately  finance 
proposed  mortgage  originations; 

(6)  It  must  agree  to  submit  within  76 
days  after  its  fiscal  yeair  end  an  annual  cer- 
tified detailed  audit  of  its  boolcs  made  by  a 
CPA  or  other  accountant  satisfactory  to 
HUD;    and 

(7)  It  must  agree  to  .segregate  and  deposit 
in  special  accounts  with  a  bank  or  banks 
whose  deposits  are  insured  by  the  FDIC  or 
FSLIC  that  portion  of  the  monthly  payments 
received  by  it  on  insured  mortgages  on  ac- 
count of  ground  rents,  taxes,  mortgage  tn- 
siirance  premiums  (MIP),  hazard  insurance, 
etc.,  and  to  use  those  funds  for  no  other 
purpose  than  for  which  they  were  received. 
It  may  commingle  "F'HA''  escrow  funds  wlUi 
VA  or  conventional  escrow  funds  when  prior 
HUD  approval  has  been  obtained. 

An  institution  of  this  type  may  origliHita 
or  purchase  Insured  hsans  for  Its  own  servlo- 
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ing  portfolio  or  for  sale  to  any  other  ap- 
proved mortgagee.  It  may  retain  the  servic- 
ing for  those  mortgages  sold. 

d,  A  nonsupervised  mortgagee  may  conduct 
operations  through  Irranch  offices  in  its  home 
state  and  establish  branch  offices  in  contigu- 
ous states  to  originate  and  service  HUD-PHA 
insured   mortgages. 

A  branch  office  may  be  approved  In  a  non- 
contiguous state  provided  the  mortgagee  has 
addlitonal  net  worth  of  $50,000.  For  each  ad- 
ditional noncontiguous  state  in  which  it  es- 
tablishes a  branch  office  an  additional  $50,000 
in  net  worth  is  required  until  it  reaches  a 
maximum  of  $250,000.  Every  branch  office 
must  be  maintained  as  a  separate  entity  from 
any  other  local  business,  be  staffed  with  ex- 
perienced personnel  to  adequately  handle  its 
business,  and  be  under  the  management  of 
an  officer  of  the  company. 

e.  The  processing  of  a  mortgage  loan  for  in- 
surance is  a  three  step  sequence  referred  to  as 
loan  origination,  which  includes  (1)  the  ap- 
praisal of  the  property.  (2)  the  application  for 
and  approval  of  the  mortg£igor  (buyer),  and 
(3)    the  closing  of   the  mortgage  loan.  The 
three  steps  are  further  explained  as  follows: 
(1)   HUD  is  requested  to  estimate  the  value 
of  a  property  by  submission  of  FHA  Form 
No.  2800.  Mortgagees  Application  for  Property 
Appraisal  smd  Commitment  for  Mortgage  In- 
surance   Under    the    National    Housing    Act. 
Upon  acceptance  of  the  application  for  proc- 
essing, an  FHA  case  number  Is  assigned  and 
the   property   is   appraised    If   the   property 
has  been  appraised  by  the  Veterans  Adminis- 
tration (VA).  a  VA  Certificate  of  Reasonable 
Value  (CRV)  is  submitted  with  the  FHA  Form 
No.  2800  to  HUD  and  HUD  accepts  the  value 
established  by  the   VA.   HUDs  appraisal   or 
the  VA  CRV  is  used  to  established  the  maxi- 
mum mortgage  amount.  Hud  issxies  to  the 
mortgagee  a  conditional  commitment  show- 
ing the  total  value  on  which  the  maximum 
mortgage  will  be  based  and  other  commit- 
ment requirements  such  as  repairs  that  must 
be  completed  to  place  the  property  In  a  con- 
dition   acceptable    to   HUD.    (NOTE:    Where 
single    family    condominium    units    are    In- 
volved. FHA  Form  3280,  Mortgagees  Applica- 
tion for  Blanket  Commitment,  together  with 
required  exhibits   and  attachments  is  pre- 
pared and  submitted   in  lieu  of  the  Form 
3800  package.) 

(2)   At  the  time  of  submission  of  the  ap- 
plication   for    property    appraisal    or    after 
HUDs    acceptance,    the   mortgagee   submits 
PHA  Form  No.  2900,  Mortgagee's  Application 
for  Mortgagor  Approval  and  Commitment  for 
Mortgage     Insurance     Under     the     National 
Housing  Act.  ThU  form  provides  the  infor- 
mation   HUD   needs    to    determine   a   mort- 
gagors probable  ability  to  make  his  mort- 
gage pavments  and  to  maintain  the  property. 
Information  is  furnished  by  the  mortgagor 
for    completing    this    application    and    the 
mortgagee  Is  responsible  for  verifying  to  the 
extent    possible    the    information    supplied. 
Evidentiary    documentation   supporting   the 
information   shown   on   the   FHA   Form   No. 
2900  is  required  as  attachments  or  exhibits 
to  the  application.  These  Include  credit  re- 
ports,   verification    or   employment    and/or 
deposit,    and    other    documents    to    support 
statements  made  In  the  application.  If  HUD's 
review  indicates  the  mortgagor  to  be  an  ac- 
ceptable credit  risk,  a  firm  commitment  is 
issued   to  the   mortgage©  Imposing  require- 
ments in  addition  to  those  required  on  the 
conditional  commitment.  Upon  meeting  the 
terms  and  cond"itions  of  the  conditional  and 
firm  commitments  the  case  proceeds  to  loan 
closing.  (NOTE:  Mortgagor  approval  process- 
ing  for  condominium  units  is  also  accom- 
plished with  the  Form  2900  package  except 
that  the  firm  commitment  (Form  2900-4)   is 
replaced   by   PHA   Form   3275,   Commitment 
for  Insurance  of  Individual  Mortgage.) 
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(3)   When  the  conditions  imposed  by  the 
cc  nditional  and  firm  commitments  are  satis- 
fird  (or  wlU  be  satisfied  at  loan  settlement) 
and  it  Is  determtaed  that  good  marketable 
tl  ;le  can  be  obtained,  the  loan  will  be  closed. 
Loan  settlement  consists  generally  of  the  ex- 
ecution of  various  closing  documents  such 
oi  the  mortgage  and  mortgage  note  and  the 
dl  sbursement  of  funds  involved  in  the  trans- 
a(  tion.  Depending  on  local  custom  and  law, 
tie  closing  may  be  conducted  by  the  mort- 
gi  ,gee,   closing  attorneys,   and/or  title  com- 
p  inles.  Following  the  closing  of  the  loan  and 
d  sbursement  of  the  loan  proceeds,  the  mort- 
gugee  submits  various   documents   to   HUD 
f<  r  review.  Including  a  Mortgage  Insurance 
C  ;rtificate,  a  copy  of  the  mortgage,  mortgage 
n  jte  and  a  loan  closing  statement  disclosing 
tlie   exact   source   of   funds   comprising    the 
si.les  price  of  the  property  and  the  disposi- 
tion made  of  the  funds.  Upon  HUD  review 
a  Td  acceptance  of  the  submissions,  the  mort- 
gige    insurance    certificate    is    endorsed    by 
liUD   and   returned   to   the   mortgagee.   The 
cfrtiflcate  evidences  the  contract  of   insur- 
ice  between  HUD  and  the  mortgagee, 
f.  After  the  mortgage  loan  is  cltised.  the 
lian  account  is  considered  to  be  In   "loan 
s;rviclng."    In   general.    HUD   requires    that 
approved    mortgagees   service    their    Insured 
r  lortgage  accounts   in  accprdance  with  the 
accepted     practices     of    'prudent      lending 
i  istitutions.  This  is  interpreted  as  meaning 
X  tiat  an  insured  mortgage  account  is  to  be 
1  andled  in  exactly  the  same  manner  as  are 
t  tiose  accounts  which  are  not  insured,  where 
t  he  mortgagee  Is  entirely  dependent'  on  the 
s  Bcurity    for    the    protection    of    its    invest- 
I  lent.  Basic  elements  of  prudent  mortgage 
servicing  are  discussed  as  follows: 

( 1 )  Mortgage  servicing  begins  at  or  before 
1  Dan  closing  to  the  extent  that  the  mort- 
I  agee  must  make  certain  that  the  mortgagor 
1  inderstands  the  obligation  being  assumed 
(  nd   the   responsibilities   which   accompany 

he  mortgage  transaction.  In  order  to  pre- 
I  lude  most  postclosing  complaints,  ques- 
1 1ons,  or  misunderstandings,  the  mortgagee 
I  hould  explain  escrow  accounts  and  their 
;>urpose.  due  dates  of  mortgage  payments. 
1  ind    late    charges    which    may    be    assessed 

he    mortgagor    in    the   event   of   untimely 

jayments. 

(2)  Escrow  accounts  are  established  at 
oan  closing.  Subsequently,  the  mortgagee 
■nust  collect  from  the  mortgagor  momhly 
nstallments  stifflcient  to  provide  funds  to 
aay  bills  for  taxes,  hazard  Insurance  pre- 
iniums,  and  PHA  MIP  as  they  come  due. 
These  escrow  funds  may  be  used  only  for 
the  purpose  for  which  they  were  collected 
md  appropriate  procedures  should  exist  to 
ensure  that  all  amounts  payable  from  escrow 
funds  are  paid  on  a  timely  basis.  Each  mort- 
gagor's escrow  account  must  be  analyzed  at 
least  annually.  In  addition,  the  mortgagor 
must  be  furnished  with  an  accounting  of  the 
funds  disbursed  from  the  account  during 
the  year. 

(3)  The  mortgagor  may  be  required  by  the 
mortgage  security  instrument  to  maintain 
hazard  insurance  with  an  insurance  carrier 
in  an  amount  acceptable  to  the  mortgagee. 
Mortgagees  do  not  necessarily  have  to  re- 
quire hazard  insurance  under  HUD  regula- 
tions; they  may  self-insure  or  rely  on  some 
sort  of  blanket  insurance  coverage  which 
does  not  involve  separate  conventional  poli- 
cies. However,  only  if  the  mortgagor  is  re- 
quired by  the  mortgagee  to  maintain  hazard 
insurance  on  the  property  and  is  permitted 
to  choose,  within  reason,  the  company  to  pro- 
vide the  insurance,  can  he  (mortgagor)  be  re- 
quired to  bear  the  cost  of  the  insurance. 

(4)  The  mortgagee's  collection  program 
should  encompass  two  aims:  to  collect 
amounts  owed  to  the  mortgagee  and  to  pre- 
vent any  avoidable  foreclosure  of  a  mort- 


gage. A  sound  collection  program  Is  one 
which  contains  provisions  for  mailing  "re- 
minder" and  "delinquency"  notices  to  mort- 
gagors, utilization  of  telephone  calls  as  re- 
minder contacts,  and  personal  contacts  with 
delinquent  mortgagors  In  attempts  to  col- 
lect. All  collection  attempts  and  contacts 
should  be  documented  In  loan  files  main- 
tained by  the  mortgagee  for  each  mortgagor, 
g.  In  addition  to  the  foregoing  single  fam- 
ily loan  activity,  the  auditor  may  find  that 
the  mortgagee  participates  in  the  Govern- 
ment National  Mortgage  Association's 
(ONMA's)  Mortgage-Backed  Securities  Pro- 
gram (MBSP).  Under  the  MBSP,  GNMA  Is 
authorized  to  guarantee  the  timely  payment 
of  principal  and  interest  on  mortgage-backed 
securities  issued  to  the  public  by  approved 
entities  (issuers.  An)  issue  of  GNMA  backed 
securities  must  be  secured  by  a  pK)ol  con- 
taining mortgages  (generally  single  famjly) 
that  are  insured  or  guaranteed  by  HUD;  the 
Farmer's  Home  Administration  (U.S.  Depart- 
ment'^f  Agriculture)  or  the  VA.  The  securi- 
ties issuer  is  responsible  for  administering 
(servicing)  the  pooled  mortgages  for  which 
it  Is  entitled  to  a  reasonable  fee.  Securities 
issued  are  referred  to  as  pass-through  securi- 
ties because  principal  and  Interest  collections 
on  mortgages  backing  the  pool  are  passed  on 
to  the  security  holders. 

3.    REFERENCE    MATERIAL 

Appropriate  HUD  regulations  and  require- 
ments are  contained  In  the  following  refer- 
ence material  and  will  be  helpful  to  the 
Independent  public  accountant  (IPA)  in  the 
performance  of  the  audit.  This  material 
should  be  available  at  the  mortgagee's  offices. 
In  the  event  the  mortgagee  does  not  have  all 
of  the  reference  material  or  additional  mate- 
rial is  considered  necessary,  it  may  be  ob- 
tplned  from  the  HUD  Field  Office  in  whose 
jurisdiction  the  mortgagee  operates. 


Identification 
number 
HUD  Handbook 
4000.2  (3/75) . 

4110.2       (7/72) 
and  Changes. 

FHA  3000  (2/73) 
and  Changes. 
4191.1  (4/18/ 

74). 
GNMA  5500.1C. 


Subject 

Mortgagee's  Handbook — 
Application  through  In- 
surance (Single  Family) . 

Mortgagee's  Guide — ^Home 
Mortgage  Insurance  Fis- 
cal Instructions. 

PHA  Home  Mortgage  Insur- 
ance Regulations. 

Administration  of  Insured 
Home  Mortgages. 

Government  National  Mort- 
gage Association  Mort- 
gage-Backed Securities 
Guide. 

In  addition  to  the  above,  interim  instruc- 
tions to  mortgagees  are  issued  by  HUD  in  the 
form  of  Mortgagee  Letters.  These  letters  are 
Issued  periodically  to  clarify  or  implement 
HUD  policy.  The  mortgagee  should  have 
these  letters  available. 

4.  Aunrr  authorization 

a.  Tlie  Inspector  General  reports  directly 
to  the  Secretary  and  is  responsible  for  and 
directs  the  overall  audit  activities  relating 
to  HUD  programs.  He  has  delegated  to  the 
Assistant  Inspector  General  for  Audit  the 
authority  to  develop  and  Implement  HUDs 
audit  activities. 

In  its  application  for  approval,  the  mort- 
gagee agreed  that  it  would  submit  at  any 
time  to  such  examination  of  its  records  and 
accounts  as  the  Secretary  may  require  and 
to  submit  annual  financial  statements  au- 
dited and  certified  by  a  CPA  or  IPA  within 
75  days  following  the  end  of  its  fiscal  year.  *1 
The  reviews  required  by  this  guide  are  con- 
sidered within  the  purview  of  examination 
which  may  be  required  by  the  Secretary.  The 
working  papers  and  other  dociunents  sup- 
porting the  accountant's  opinions,  conclu- 


sions, and  recomjn^datlons  shall  be  made 
available  to  authorized  representatives  of  the 
Secretary  upon  their  request. 

to.  To  be  acceptable  an  IPA  must  be  a 
certified  public  accountant  or  a  public  ac- 
countant licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States  on  or  prior  to  December 
31,  1970.  As  required  by  AICPA  standards,  or 
the  equivalent  thereof,  the  IPA  must  be  in- 
dependent of  the  entity  being  audited. 

S.    AtJDIT    SCX)PE    AND    COVERAGE 

a.  In  addition  to  the  objectives  of  the 
audit,  the  IPA  should  determine  whether  the 
mortgagee  has  complied  with  the  terms  and 
conditions  of  the  approval  agreement,  and 
report  the  mortgagee's  net  worth  in  accord- 
ance with  paragraph  7.a.  The  IPA  should  also 
determine  and  report  on  the  mortgagee's 
compliance  with  applicable  HUD  regulations 
and  requirements  through  application  of 
tests  and  procedures  contained  In  Appendix 
3. 

b.  Audit  must  be  sufficiently  comprehen- 
sive in  scope  to  permit  the  expression  of  an 
opinion  on  the  financial  statements  In  the 
report  and  must  be  performed  In  accordance 
with  generally  accepted  audited  sttindards 
and  the  audit  requirements  as  set  out  In  this 
audit  guide.  As  used  In  these  instructions, 
the  term  "expression  of  opinion"  Includes 
either  (1)  an  unqualified  opinion,  (2)  ^ 
qualified  opinion,  (3)  a  disclaimer  of  opin- 
ion, or  (4)  an  adverse  opinion.  If  a  qualified 
or  adverse  opinion  Is  expressed  or  if  an  opin- 
ion is  disclaimed,  the  reasons  therefor  mtist 
be  fully  explained.  An  opinion,  qualified  as 
to  a  scope  limitation,  will  not  be  acceptable.- 

c.  The  opinion  should  state  whether  In  all 
material  aspects  the  financial  statements 
present  fairly  the  financial  position  of  the 
mortgagee  at  the  closing  of  its  fiscal  year. 
The  IPA  is  also  required  to  comment  on  any 
material  weaknesses  noted  in  the  mortgagee's 
system  of  handling  funds  and  mortgagor  es- 
crow accounts  and  funds.  The  IPA  must  also 
comment  on  the  application  of  the  tests  and 
procediires  contained  In  Appendix  3  and  the 
results  of  those  tests.  The  required  state- 
ments may  he  included  in  the  Conunents  on 
Compliance  and  Internal  Control  section  of 
the  report,  as  illustrated  In  the  example  ac- 
countant's report  (Appendix  5)  or  a  separate 
compliance  report  attached  to  the  report  on 
audit. 

a.  The  accountant's  opinions,  comrnents, 
and  conclusions  are  to  be  based  on  audit 
tDork  performed.  Audit  work  wUl  usualy  b© 
performed  on  a  selective  test  basis,  to  iSie 
extent  deemed  necessary  by  the  IPA. 

e.  The  Department  of  Housing  and  Urban 
Development,  as  stated  in  the  preceding  par- 
agraph, considers  that  the  IPA  should  deter- 
mine the  extent  of  tests  required  In  each 
phase  of  the  audit.  However,  at  meetings 
with  -the  representatives  of  the  Motrgage 
Bankers  Association  of  America  (MBA)  and 
the  American  Institute  of  Certified  Public 
Accountants  (AICPA).  they  indicated  that  In 
their  opinion,  HUD  should  Indicate  the  ex- 
tent of  tests  which  it  would  consider  accept- 
able for  the  compliance  aspect  of  the  work  to 
be  done  by  the  IPA.  Because  of  this,  HUD  will 
consider  a  test  of  transactions  ranging  from 
5  to  10  percent  to  be  acceptable.  This  range 
Is  Intended  for  guidance  only  and  Is  not  to 
be  considered  a  floor  or  ceiling.  The  size  or 
extent  of  the  tests  may  be  reduced  or  ex- 
panded as  considered  necessary  by  the  IPA 
In  each  area  of  activity,  depending  on  the 
nature  of  the  operation  and  based  on  the 
study  and  evaluation  of  the  mortgagee's 
procedures  and  system  of  Internal  operating 
control. 

6.  AUDIT  standards 

The  audit  work  must  be  performed  in  ac- 
cordance with  auditing  standards  equivalent 
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to  those  established  by  the  American  In.sti- 
tute  of  Certified  Public  Accountants 
(AICPA).  The  accountant's  working  papers 
are  expected  to  conform  to  the  guidelines 
prescribed  by  the  AICPA  in  its  Statement  on 
Auditing  Standards. 

7.  AUDIT  REQUIREMENTS 

The  following  requirements  are  not  in- 
tended to  limit  In  any  way  the  scope  of  au- 
dit nor  the  examination  of  transactions  or 
extent  of  tests  performed  by  the  IPA.  The 
audit  coverage  and  extent  of  tests  ■will  be 
determined  by  the  IPA  in  accordance  with 
prescribed  auditing  standards  and  should  be 
shown  m  the  audit  working  papers.  The  IPA 
Is  required  to  comment  in  the  working  pa- 
pers on  noncompliance  with'  the  following 
Items.  Appendix  3  details  specific  procedures 
and  questions  which  the  auditor  is  to  In- 
clude as  a  part  of  the  compliance  reviews. 

a.  Audit  of  Annual  Financial  Statements 
and  Analysis  of  Net  Worth — (1)  In  accord- 
ance with  its  approval  agreement  the  mort- 
gagee is  required  to  submit  annual  financiul 
statements  audited  and  certified  by  a  CPA 
or  IPA  within  75  days  following  the  close  of 
the  mortgagee's  fiscal  year.  In  the  event  the 
mortgagee  has  affiliated  companies  or  sub- 
sidiaries, separate  statements  should  be  pre- 
sented for  the  parent  and  each  of  the  affili- 
ated and/or  subsidiary  companies.  Consoli- 
dated financial  statements  will  be  acceptable; 
only  if  financial  Information  is  provided  sep- 
arately for  subsidiary  and  affiliated  com- 
panies as  well  as  the  consolidated  totals. 

(2)  Certain  assets  are  not  considered  ac- 
ceptable by  HUD  for  the  computation  of  net 
worth  to  determine  whether  minimum  finan- 
cial requirements  have  been  met  for  con- 
tinued HUD  approval  as  a  mortgagee.  The 
Analysis  of  Net  Worth  Is  designed  to  elimi- 
nate those  assets  not  considered  acceptable 
by  HUD  in  deriving  the  mortgagee's  net 
worth  figure.  In  general,  the  analysis  consists 
of  tabulating  those  assets  not  considered  ac- 
ceptable to  HUD  and  reducing  the  net  worth 
shown  on  the  certified  financial  statement 
(balance  sheet)  by  that  amount.  Appendix 
1  contains  a  listing  of  assets  which  are  con- 
sidered acceptable  and  nonacceptable  to  HUD 
and  guidelines  for  the  presentation  of  the 
adjusted  net  worth  information. 

b.  Internal  Controls — (1)  The  IPA  shall 
review  and  evaluate  the  mortgagee's  system 
of  internal  control  in  accordance  with  gen- 
erally accepted  auditing  standards.  The  pur- 
pose of  internal  control  is  to  provide  reason- 
able assurance  as  to  the  safeguarding  of  as- 
sets against  loss  from  unauthorized  use  or 
disposition,  and  the  reliability  of  financial 
records  for  maintaining  accountability  of 
assets  and  for  preparing  financial  statements. 

c.  Escrow  Accounts — (1)  A  nonsupervised 
mortgagee  agrees  on  its  application  for  ap- 
proval to  segregate,  as  appropriate,  escrow 
commitment  deposits,  work  completion  de- 
posits, and  all  periodic  payments  which  are 
received  on  account  of  ground  rents,  taxes, 
assessments,  and  Insurance  premiums  on 
HUD  insured  mortgages.  The  mortgagee  fur- 
ther agrees  to  deposit  such  funds  received  in 
a  special  account  or  accounts  with  a  finan- 
cial institution  where  deposits  are  insured 
by  the  FDIC  or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  to  use  the 
funds  for  no  purpose  other  than  that  for 
which  they  were  received.  Thus,  the  "com- 
mingling" of  escrow  funds,  even  temporarily, 
is  prohibited  except  that  the  mortgagee  may 
use  one  bank  account  to  deposit  escrow  funds 
collected  on  HUD-FHA,  VA,  or  conventional 
loans  In  the  event  that  prior  written  approval 
is  obtained  from  the  Secretary. 

Often  mortgagors  remit  with  their  monthly 
mortgage  Installment  payments  monthly 
premiums  for  life  or  disability  Income  insur- 
ance which  they  may  carry.  This  Is  permitted 
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.as  long  as  the  mortgagor  aas  not  been  re- 
quired by  the  mortgagee  toNobtain  such  In- 
surance as  a  condition  to  crotalning  the  In- 
sured mortgage.  If  the  mortgagee  has  not 
been  authorized  by  HUD  to  commingle  es- 
.crows,  the  amounts  collected  for  life  or  dis- 
ability Income  insurance  premiums  must  be 
separated  from  aU  other  elements  of  the  pay- 
ment and  deposited  In  a  separate  escrow  ac- 
count. If  commingling  of  escrows  ha^^42^" 
approved,  the  insurance  premiums  may  b^ 
deposited  In  the  escrow  account  and  with- 
drawn to  pay  insurance  premiums  when  due. 
However,  disbursements  from  the  escrow  ac- 
count for  payment  of  life  or  disability  Income 
insurance  shall  not  exceed  the  net  amount 
collected  and  deposited  for  that  purpose  at 
the  time  the  disbursement  is  made^ 

(2)  Appendix  3  details  specific  procedures 
which  the  IPA  must  Include  In  the  reviews 
of  escrow  accounts. 

d.  Branch  Office  Operations — (1)  FHA  ap- 
proved nonsupervised  mortgagees  are  re- 
quired to  obtain  approval  from  HUD  in  order 
to  operate  an  authoriecd  branch  office  for 
origination  of  HUD-FliA  mortgages.  As  dis- 
cussed in  section  2.d  of  this  guide,  there  are 
additional  net  worth  requirements  In  the 
event  a  branch  office  is  located  in  a  noncon- 
tiguous state.  In  requesting  approval  of  a 
branch  office,  the  mortgagee  is  required  to 
certify  to  various  conditions  set  forth  on  FHA 
Form  No.  200 1-F,  Application  for  Approval  of 
Branch  Office.  These  conditions  include: 

(a)  The  office  wUl  be  a  separately  located 
unit  of  the  parent  corporation  in  which  no 
business  other  than  that  of  the  corporation 
will  be  conducted; 

jb)  The  office  will  be  maintained,  staffed, 
and  identified  to  the  public  separately  from 
any  other  business  and  no  business  other 
than  that  of  the  corporation  will  be  con- 
ducted by  employees  of  the  branch: 

(c)  The  manager  of  the  office  will  always 
be  a  corporate  officer  or  will  otherwise  be 
authorized  to  bind  the  corporation  In  me- 
ters Involving  the  origination  and  servicing 
of  mortgage  loans; 

(d)  The  manager  and  staff  of  the  branch 
office  will  be  employees  of  the  corporation 
and  the  corporation  will  piay  all  operating 
costs  of  the  office  as  well  as  the  salaries  of 
the  staff; 

(e)  The  office  will  be  open  to  the  public 
during  normal  business  hours;  and 

(f )  The  office  will  provide  convenient  facil- 
ities and  will  be  staffed  with  qualified  em- 
ployees so  that  mortgagors  cjm  promptly 
obtain  current  information  abotrt>helr  mort- 
gage accounts  during  normal  business  hours. 

In  eiddltion  to  the  above,  the  mortgagee 
must  certify  on  the  application  for  branch 
office  approval  that  HUD  will  be  notified 
within  10  days  of  the  closing  of  any  approved 
branch  office  and  that  adequate  measures 
wUl  be  taken  In  the  event  of  the  closing  of  a 
branch  to  assure  adequate,  uninterrupted 
service  to  mortgagors  who  had  previously 
obtained  service  from  the  branch.  » 

(2)  Appendix  3  details  specific  procedures 
that  the  IPA  should  include  in  rerieus  of 
branch  operations. 

e.  Loan  Originations — 

Note. — If  the  Mortgagee  has  not  originated 
any  mortgage  loans  during  the  audit  period 
for  insurance  by  HUD,  this  item  and  Item  7  f 
need  not  be  considered. 

(1)  In  originating  and  processing  loarw!  to 
be  insured  by  the  Government,  the  mort- 
gagee is  responsfble  for  exercising  care  and 
good  judgment  to  ensure  that  information 
submitted  to  HUD  concerning  the  prospec- 
tive mortgagor  Is  reasonably  correct. 

In  this  regard,  the  mortgagee  must  obtain 
Information  from  the  mortgagor  regarding 
his  Income,  assets,  and  credit  history.  In  or- 
der  to    fulfill   Its   responsibility   to   exercise 
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care    and    Judgment,    the    mortgagee    must 
verify  the  information  obtained. 

(2)  In  requestiTig  approval  of  a  mortgagor, 
the  mortgagee  submits  FHA  Form  No.  2900, 
Mortgagee's  Application  for  Mortgagor  Ap- 
proval and  Commitment  for  Mortgage  Insur- 
ance Under  the  National  Housing  Act.  which 
reports  Information  obtained  from  the  mortf 
gagor  and  verified  by  the  mortgagee.  A  copy 
of  the  Form  2900-1  Is  retained  by  the  mort- 
gagee Required  documents  must  accompany 
this  submission  to  evidence  and  support  the 
mortgagees  verifications  and  conclusions 
that  the  mortgagor  Is  an  acceptable  mort- 
gage risk.  These  Include  a  credit  report,  veri- 
fication of  employment,  verification  (s)  of 
deposit,  copy  of  the  real  estate  sales  con- 
tract, and  other  documents  needed  to  sup- 
port statements  In  the  form.  The  verifica- 
tions must  be  obtained  without  passing 
through  the  hands  of  the  mortgagor  or  any 
other  third  party. 

(3)  The  IPA  should  test  the  loan  origina- 
tions by  reviewing  Individual  loan  files  and 
applying  compliance  audit  steps  (Appendix 
3)  concerning  loan  originations. 

t.  Loan  Settlement  (see  note  to  item 
7  e) (1)  Loan  closing  consummates  trans- 
fer of  the  property  from  the  seller  to  the 
purchaser  and  creation  of  the  mortgage  loan. 
At  this  time  the  legal  instruments  are  ex- 
ecuted, mortgage  proceeds  are  disbursed  on 
behalf  of  the  mortgagor.  varioi.is  fees  and 
charges  are  collected  from  the  parties  to  the 
transaction,  and  escrows  are  established.  De- 
pending on  local  customs  and  laws,  mortgage 
loans  may  be  closed  by  closing  attorneys 
(employees  of  the  mortgagee  or  otherwise), 
title  companies,  or  abstract  companies. 

(2)  The  Real  Estate  Settlement  Proce- 
dures Act  of  1974.  as  amended,  provides  for 
the  use  of  a  standard  form  (HUI>-1)  for  the 
statement  of  settlement  costs  In  all  trans- 

.  actions  In  the  United  States  which  Involve 
federally  related  mortgsige  loans.  All  settle- 
ment service  charges  are  to  be  Included  on 
the  HtJD-l  except  charges  for  services  which 
are  not  required  by  the  lender  or  which  Bje 
paid  for  separately  outside  of  settlement. 
When  the  lender  requires  the  borrower  to 
secure  a  settlement  service  and  the  service 
Is  paid  for  outside  of  settlement,  the  charge 
is  to  be  shown  on  the  HUD-1  and  noted  as 
paid  for  outside  of  settlement.  A  listing  of 
the  types  of  fees  and  charges  most  commonly 
collected  from  mortgagors  Is  shown  In  Ap- 
pendix 2. 

(3)  The  IPA  should  test  loan  closings  by 
reviewing  settlement  statements  and  apply- 
ing compliance  tests  shown  In  Appendix  3. 

g.  Loan   Servicing   and   Collection  Activi- 
ties—  (I)   The  aim  of  a  mortgagee's  servicing 
and  collection  program  should  be  to  collect 
amo\ints  owing  to  the  mortgagee  and  to  pre- 
vent avoidable  foreclosure  of  the  mortgage. 
HUO  Handbook  4191-1  provides  guidance  and 
instructions    to    mortgagees    with    regard    to 
mortgage  servicing  and  collection  programs. 
Chapters  1.  2.  4.  7  and  8  describe  the  back- 
ground   and    procedures    and    practices    for 
sound    servicing    and    collection    programs. 
HUD  also  recognizes  that  servicing  and  col- 
lection programs  which  might  be  prescribed 
by  investors  o»  Independently  adopted  b^  a 
mortgagee    may    also    represent   viable   pro- 
grams.   In    this   regard,    such    programs    are 
acceptable  so  long  as  they  substantially  com- 
ply with  the  practices  and  procedures  rec- 
onmiended  by  HUD. 

Tlie  IPA  should  be  familiar  with  the  above 
mentioned  Chapters  of  HUD  Handbook 
4191.1  and  applicable  Motrgagee  Letters. 

(2)  The  IPA  should  make  tests  of  the 
mortgagee's  eompliance  with  HUD  Handbook 
4191.1  and  appUcable  HUD  Mortgagee  Letters 
concerning  servicing.  Delinquent  and  de- 
faulted loans  should  be  reviewed  and  com- 
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lance  questions  regarding  mortgage  servic- 
ing should  be  applied  to  evaluate  servicing 
c<  llectlon  activity.  See  Appendix  3  for  the 
p  ocedures  and  questions  relating  tp  mort- 
gi  ige  servicing  and  collection. 

h.  Section   235   Assistance   Payments   and 
I^certifications  of  Section  235  Homebuyers — 
{\)  The  Housing  and  Urban  Development  Act 
1968  established  Section  235  of  the  Na- 
t  onal   Housing  Act  to  assist   lower  income 
f  imilies  in  acquiring  homes.  Assistance  Is  In 
t  le  form  of  monthly  payments  by  HUD  to 
t  le  mortgagee.  The  amount  of  subsidy  will 
V  iry  according  to  the  income  of  each  home- 
c  wner  and  the  total  amount  of  the  mort- 
g  [ige  payment  at  the  market  rate  of  Interest. 
(2)   Procedures   regarding  assistance  pay- 
1  lents,  billings  to  HUD  for  such  payments, 
e  nd  recertlficatlons  of  homeowners  for  as- 
s, stance  payments  are  discussed   In  general 
telow.    More    detailed    Information    is    con- 
t  lined  in  HUD  Handbook  4191.1,  chapter  10. 
qondltlon.s  under  which  assistance  payments 
r  be  made  are  such  that  additional  duties 
imposed  upon  the  mortgagees  participat- 
ihg    in    the    program.    Ba.sically,    the    mort- 
f  agee    must    obtain    annual    recertlficatlons 
i  orh     mortgagors     as     to     occupancy,     In- 
4)me,  family  composition,  and  other  requlre- 
nts  that  must  be  met  for  continued  as- 
istance  eligibility  under  Section  235.  Asslst- 
i  nee  payments  to  a  mortgagee  on  behalf  of  a 
qualified    homeowner    may    be    made    only 
uring     such      time     as     the     homeowner 
Occupies  the  property  and  his  adjusted  in- 
(ome  remains  sufficiently  low  to  necessitate 
isslstance.  With  regard  to  the  mortgagor's 
income,  family  composition,  and  occupancy 
(  f  the  property,  the  mortgagee  la  required  to 
cbtain  a  recertiflcatlon  from  the  mortgagor 
1  nnually,  no  earlier  than  60  days  before  and 
later  than  30  days  after,  each  anniversary 
(  ate  of  the  first  monthly  mortgage  payment 
( ,ue.  In  the  event  the  mortgagor  does  not  re- 
■  urn  recertificatlon  documents   (when  they 
I. re  timely  maUed  by  the  mortgagee)    by  30 
I  lays  after  the  anniversary  date,  assistance 
;  >ayments  are  to  be  suspended. 

The  mortgagee  may  establish  a  mortgage 
nnlversary  date  of  its  choice  for  recertlfica- 
lon  purposes  to  be  applied  to  all  Section  235 
nortgages  serviced  by  the  mortgagee.  This 
wbltrary  recertlflcation  date  is  discussed  in 
letall  in  Handbook  4191.1,  Appendix  13. 
Optional  recertlficatlons  In  addition  to  th* 
iim.ual  recertlficatlons  are  allowed. 

The  mortgagee  is  also  required  to  verify 
;he  Income  Information  provided  by  the 
mortgagor  with  the  mortgagor's  employer. 
JtUlzlng  information  obtained  In  the  recer- 
tificatlon, the  mortgagee  must  recompute 
md  adjust  as  necessary  the  amount  of 
isslstance  payment  to  be  billed  HUD.  The 
maximum  amount  of  monthly  assistance 
payment  ^hich  can  be  made  to  the  mort- 
gagee on  behalf  of  a  qualified  homeowner  is 
the  lesser  of  the  amounts  computed  under 
two  formulas  provided  in  the  National  Hous- 
ing Act.  These  formulas  are  referred  to  as 
Formulas  1  and  2,  (see  HUD  Handbook 
4191.1.  Chapter  10). 

(3)  Computations  of  monthly  assistance 
payments  under  both  formulas  are  sum- 
marized on  FHA  Form  No.  3103,  Monthly 
Summary  of  Assistance  Payments  Due  Under 
Section  235,  which  also  Includes  Information 
as  to  handling  charges  allowed  by  the  Secre- 
tary to  the  mortgagee  for  additional  expenses 
incurred  in  senicing  the  Section  235  mort- 
gages. Total  amounts  are  transferred  from 
FHA  Form  3103  to  FHA  Form  No.  3102,  Mort- 
gagee's Certification  and  Application  for 
Assistance  or  Interest  Reduction  Payments, 
which  the  mortgagee  submits  to  HUD  In 
applying  for  payment. 

(4)  The  IPA  should  review  mortgagee 
records  and  files  concerning  Section  236 
mortgages  and  apply  the  compliance  revlewB 
shown  In  Appendix  3. 


1.  Mortgage  Backed  Secur^ies — (1)  The 
mortgagee  may  be  approved  to  pool  mort- 
gages and  Issue  secxirities  to  the  public.  The 
sec\iritles  are  referred  to  as  paes-through 
securities  because  the  principal  and  Interest 
collected  on  the  mortgages  backing  them  are 
passed  on  to  the  security  holders.  At  the 
issuers  (mortgagee's)  option,  the  securities 
may  be  either  straight  or  modified  pass- 
through  securities.  Owners  of  straight  pass- 
through  securities  are  paid  a  proportionate 
share  of  mortgage  collections,  less  a  stipu- 
lated service  charge,  no  later  than  15  days 
after  the  end  of  the  month  in  which  they 
are  collected.  Owners  of  modified  pass- 
through  securities  are  paid  a  specified 
amount  of  principal  and  Interest  no  later 
than  15  days  after  the  end  of  the  month  In 
which  the  principal  and  interest  installments 
on  the  mortgages  become  due,  whether  or 
not  they  are  collected.  In  either  case,  mort- 
gages backing  the  securities  must  be  deliv- 
ered to  a  custodian  acceptable  to  GNMA  for 
safe  keeping.  _. 

(2)  In  administering  the  pool{a)  the 
mortgagee  is  required  to  maintain  separate 
bank  accounts  tor  escrow  funds  and  collec- 
tions of  principal  and  interest  applicable  to 
the  pooled  mortgages.  In  the  event  the  mort- 
gagee administers  more  than  one  pool,  the 
mortgagee  has  the  option  of  combining  funds 
from  all  pools  Into  the  two  accounts  or  main- 
taining separate  accounts  for  each  pool. 

(3)  Appendix  3  details  specific  procedures 
which  the  IPA  must  include  in  reviews  of 
mortgage  backed  securities. 

j.  Operations  and  Status  Report.  The  IPA 
should  request  the  mortgagee  to  complete  an 
Operations  and  Status  Report  to  Include  all 
of  the  Information  listed  in  Appendix  4, 
Guide  for  Preparation  of  the  Operations  and 
Status  Report.  This  Operations  and  Status 
Report  should  be  submitted  with  the  audit 
report. 

a.     AUDIT     REPORT 

The  report  should  encompass  the  opera- 
tions of  the  mortgagee  for  the  one-year 
period  coinciding  with  Its  fiscal  year.  As  a 
minimum,  the  report  should  contain  the 
following : 

a.  Accountant's  report; 

b.  Balance  sheet — as  of  the  close  of  the 
fiscal  year; 

c.  Statement  of  Operations  and  Retained 
Earnings — for  the  year  ending  with  the  close 
of  the  fiscal  year; 

d.  Statement  of  Changes  in  Financial  Po- 
sition— for  the  year  ending  with  the  close 
of  the  fiscal  year; 

e.  Notes  to  the^lnanclal  Statements; 

f.  Computation  of  Adjusted  Net  Worth; 

g.  Comments  on  Compliance  and  Internal 
Control;  and  *► 

h.  Operations  and  Status  Report. 

The  Comments  on  Compliance  and  Inter- 
nal Control  section  of  the  report  should  in- 
clude the  IPA's  recommendations  and  obser- 
vations warranting  the  attention  of  mort- 
gagee and  HUD  officials  (see  Introduction  to 
Appendix  3).  The  views  and  comments  of 
mortgagee  officials  should  be  included  for 
each  item  whenever  possible.  Comments 
should  also  be  made  as  to  the  status  of  cor- 
rective action  taken  or  to  be  taken  by  the 
mortgagee  on  these  items. 

.In  instances  where  serious  Irregularities, 
such  as  fraudulent  reports  or  statements  to 
HUD  or  embezzlements,  are  noted,  the  IPA 
should  promptly  notify  the  appropriate  Re- 
gional Inspector  General  for  Audit  for  guid- 
ance (see  Appendix  6) . 

The  IPA  must  submit  two  copies  of  the 
report  directly  to  HUD.  In  addition,  the  man- 
agement letter  or  excerpts  therefrom  which 
relate  to  HUD  program  matters  (e.g.,  FHA 
Insured  mortgages,  GNMA  MBS  pools.  Section 
235  subsidy  payments,  etc.)  must  be  submit- 
ted with  the  report.  The  report  should  be  sent 
to:  U.S.  Department  of  Housing  and  Urban 


Development,  Director,  Office  of  Mortgagee 
Activities  and  Participant  Compliance,  451 
Seventh  Street.  S.W.,  Washington,  DC, 
20410. 

9.    GENEKAL 

The  working  papers  of  the  IPA  are  to  be 
made  available  to  representatives  of  HUD 
upon  request  by  the  Inspector  General,  HUD 
or  his  authorized  representatives.  The  work- 
ing papers  may  be  reproduced  by  HUD  at  its 
own  expense.  If  such  need  arises. 


Approved : 


June  30.  1976. 


James  B.  Thomas, 
Inspector  General. 


Appendix  1. — Sample  Format  for  Pre.senta- 
TioN  OF  Adjusted  Net  Worth 

Dollars 
Net  worth  per  balance  sheet  (see 
Attachment  ) i^-  •     

Les.s: 

Unacceptable      Asset      Items ' 

(list  and  explain   fully) 

Total  unacceptable  aRsets 


Adjusted  Net  Worth. 


(=) 


'  The  following  pages  describe  assets  that 
HUD  considers  unacceptable  in  computing 
adjusted  net  worth. 

-  In  the  event  adjusted  net  worth  ^oes  not 
meet  or  exceed  FHA's  JIOO.OOO  requirement 
(HUD  Handbook  4000.2)  (or  higher  amount 
as  may  be  dictated  by  branch  operations), 
the  IPA  may  Include  any  comments  from 
representatives  of  the  mortgagee  on  correc- 
tive measures  contemplated.  HUD  will  cor- 
respond with  the  mortgagee  regarding  the 
adjusted  net  worth  deficiency. 

Acceptable   and   Nonacceptablf    Assets   for 
Computation  of  Adjusted  Net  Worth 

accfptable 

1.  Cash, 

2.  Listed  stocks  and  bonds  (marketable 
securities)  at  the  lower  of  cost  or  market 
value. 

3.  Unlisted  stocks  are  acceptable  at  the 
lower  of  cost  or  equity  as  substantiated  by 
a  statement  from  a  stockbroker  maintaining 
a  market  in  the  stock  or  a  current  balance 
sheet  of  the  company  In  which  the  mortagee 
has  an  Investment  (show  the  percentage  of 
ownership  in  the  comi>any's  stock ) . 

4.  Saleable  first  mortgages.  Those  receiv- 
able from  a  related  constrnctlon  compapy 
are  acceptable  if  current  and  handled  in  the 
same  manner  as  those  receivable  from  un- 
related concerns.  See  exception  on  first  mort- 
gages in  Item  2  under  unacceptable  assets. 

5.  Second  mortgages  on  real  estate  that  are 
receivable  from  unrelated  concerns  are  ac- 
ceptable at  discounted  or  market  value  if 
they  are  being  amortized  and  are  current. 

6.  Notes  and  accounts  receivable  taken  In 
the  course  of  normal  business  less  an  allow- 
ance for  doubtful  accounts.  Such  receivables 
from  affiliated  companies  not  owned  or  con- 
trolled by  officers  or  stockholders  of  the 
mortgagee  will  be  corusidered  acceptable.  See 
the  exception  on  notes  and  accounts  receiv- 
ai?Ie  In  item  4  under  unacceptable  assets. 

7.  Property  for  sale  or  Investment  Is  accept- 
able. However,  such  property  occupied  by 
officers  or  stockholders  Is  acceptable  only  if 

.  the  occupancy  Is  temporary.'  and  the  rental 
accrues  to  the  mortgagee. 

8.  Commitment  fees  or  deposits  with  In- 
vestors are  acceptable  only  to  the  extent  they 
are  refundable  or  recoverable. 

9.  The  costs  of  mortgage  servicing  con- 
tracts purchased  from  unrelated  mortgagees 
are  acceptable  provided  the  purchases  are 
bona  fide  arms  length  transactions,  the 
prices  paid  were  in  line  with  market  values, 
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the  Investments  are  amortized  in  accordance 
with  IRS  standards  and  the  costt'  of  any 
contracts  cancelled,  transferred,  or  sold  are 
written  off  at  the  time  of  such  cancellation, 
transfer,  or  aeie. 

10.  Sound  and  current  real  estate  contracts. 
See  exception  on  such  contract":  -.mder  item 
7  under  unacceptable  assets. 

UNACCEPTABLE 

1.  Any  asset  pledged  for  obligaiioiis  of 
others  or  Certificates  of  Deposit  and  other 
cash  pledged  for  the  required  revolving  line  of 
credit  for  warehousing  mortgage  loans. 

2.  Mortgages  on  the  homes  of  or  receivable 
from  officers  or  stockholders  of  the  mort- 
gagee. 

3.  Second  mortgages  and  other  Junior  liens 
receivable  from  officers,  stockholders,  or  re- 
lated bodies  or  Interests.  Other  Junior  liens, 
chattels,  and  strictly  accommodation  loans 
completely  unrelated  to  the  mortgage  In- 
dustry are  unacceptable. 

4.  Notes  and  accounts  receivable  from  of- 
ficers, stockholders,  related  concerns,,  or 
companies  related  by  common  ownership  or 
management. 

5.  Property  on  which  benefits  accure  to  of- 
ficers or  stockholders.  Property  occupied  by 
officers  or  stockholders  is  unacceptable  if  the 
occupancy  is  not  temporary  or  rental  Income 
does  not  accrue  to  the  mortgagee  entity. 

6.  Prejjaid  items  ere  generally  unaccept- 
able, except  insurance  premiums  and  Interest 
up  to  and  Including  5  years  prepayments. 

7.  Real  estate  contracts  (sound  and  cur- 
rent) receivable  from  officers,  stockholders,  or 
other  related  concerns. 

8.  Deferred  costs  and  expenses  except  those 
explained  in  item  9  under  acceptable  assets. 

9.  Goodwill. 

10.  Value  placed  on  Insurance  or  property 
management  business  or  other  Intangibles 
of  like  character  or  nature. 

Appendix  2. — Fees  and  Charges  Which  Mat 
BE  Collected  from  Mortgagors 

The  following  is  a  general  discussion  of 
fees  and  charges  which  may  be  collected 
from  the  mortgagor.  A  more  detailed  expla- 
nation of  the  fees  and  charges  is  contained 
In  Chapter  8  of  the  Mortgagees'  Handbook. 
HUD  Handbook  4000.2.  Application  Through 
Insurance  (Single  Family) . 

1  Insurance  application/commitment 
fee— The  amount  of  this  fee  is  dependent 
upon  the  type  of  application;  for  Instance, 
proposed  construction,  existing  structure, 
etc.  The  mortgagor  cannot  be  charged  a  com- 
mitment extension  fee  unless  the  need  for 
the  extension  results  directly  from  some  act 
or  omission  on  his  part. 

2.  Origination  fees — As  compensation  for 
its  work  in  originating  and  closing  the  mort- 
gage, the  mortgagee  Is  entitled  to  collect  an 
origination  fee.  Generally,  this  fee  is  1  per- 
cent of  the  original  iprlncipnl  amount  of  the 
mortgage. 

3.  Closing  costs — These  are  charges  which 
may  be  paid  by  any  party  to  the  transaction, 
including  the  mortgagor.  Where  paid  by  the 
mortgagor,  they  laust  be  Itemized  on  his 
loan  closiiis  statement  and  are  limited  as 
follows: 

a.  Credit  report  charges — The  actual  cost 
of  the  reports'. 

b.  Property  surveys — Such  surveys  are  not 
required  by  FHA.  When  the  permanent  lend- 
er (mortgagee)  requires  a  survey,  its  cost 
may  be  charged  to  the  mortgagor. 

c.  Title  examination  and  title  insurance — 
FHA  does  not  require  submission  of  title  evi- 
dence when  the  mortgage  Is  Insured.  If  the 
mortgagee  requires  title  examination  or  In- 
surance, Its  actual  coat  may  be  charged  to  the 
mortgagor. 
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d.  Attorney's  fees — Fees  for  such  things  as 
preparation  of  the  mortgage  documents  may 
be  charged  the  mortgagor  only  if  the  service 
was  performed  by  someone  other  than  an 
employee  of  the  mortgagee. 

e.  Closing  fees — If  the  mortgagee  or  its 
employee  acts  as  the  closing  agent,  no  fee 
other  than  the  origination  fee  ( item  2  above ) 
may  be  charged.  If  the  closing  agent  has  no 
identity  of  Interest  with  the  mortgagee  and 
Is  an  Independent  Individual  or  concern  en- 
gaged by  the  laortgagee  to  close  the  loan,  its 
fees  may  be  charged  to  the  mortgagor.  A  sub- 
sidiary of  the  mortgagee,  established  for  the 
sole  purpose  of  closing  loans  for  the  mortga- 
gee, does  not  qualify  under  this  definition, 
although  a  subsidiary  which  regularly  closes 
loans  for  several  dlflferent  mortgagees  would 
qualify.  In  all  instances,  the  fee  ch8u:ged  to  a 
mortgagor  Is  limited  to  the  actual  cost  to  the 
mortgagee. 

f.  Broker's  fees — Such  fees  may  be  paid  by 
the  mortgagor  to  a  broker  engaged  by  him, 
independently  of  the  mortgage  transaction, 
to  obtain  mortgage  financing.  Broker's  feee 
are  prohibited  if  the  broker  repreeente  the 
mortgagee  or  If  the  mortgagee  has  any  flnan. 
clal  Interest  in  the  broker  or  his  business. 

g.  Recording  fees  and  taxes Such  fees  aa 

are  customary  or  required  In  the  area  may 
be  charged  to  the  mortgagor. 

h.  Teets  or  treatments — Feee  for  teste  re- 
quired by  FHA,  such  as  tests  of  water  sup-  . 
piles  or  testing  for  or  treating  Insect  Infesta- 
tion, may  be  paid  for  by  the  mortgagor.  The 
chSLTge  to  the  mortgagor  is  limited  to  actual 
costs  for  services. 

1.  Discounts — Reasonable  eaxd  customary 
charges  in  the  nature  of  discounts  may  be 
collected  from  the  mortgagor  only  under  the 
following  conditions: 

( 1 )  The  mortgagor  is  an  operative  builder 
constructing  homes  for  sale  who  executes 
the  mortgage  In  his  own  name. 

(2)  The  mortgagor  is  constructing  a  home 
for  his  own  occupancy. 

(3)  The  mortgagor  is  refinancing  existing 
indebtedness  on  the  property  securing  the 
insured  mortgage. 

(4)  The  mortgagor  Ls  purchasing  the  home 
from    a   government   agency   or   corporation 

'which  is  prohibited  by  law  from  paying  a  dis- 
count or  is  purchasing  at  an  auction  ordered 
by  a  court. 

Appe3*dix   3. — Compliance   Audtt   Guide   for 
Approved  Nonsxtper vised  Mortga<-.ees 

HfTRODUCTION 

ITiis  audit  program  is  for  the  US  Depart- 
ment of  Housing  and  Urban  Development 
(HUD).  The  examination  by  the  independent 
public  accountant  will  include  tests  of  the 
records  of  the  mortgagee  for  compliance  with 
HUD  regulations  and  guidelines  In  accord- 
ance with  generally  accepted  auditing  stand- 
ards. 

The  compliance  reviews  and  que.stions  pre- 
sented in  this  Appendix  are  Intended  to  guide 
the  auditor  In  reviewing  files  to  fulfill  various 
audit  requirements  of  the  guide.  In  complet- 
ing these  reviews,  the  mortgagee's  systems 
and  controls  over  the  functions  should  be 
tested.    ^ 

The  following  is  quoted  from  tlie  Uniform 
Single  Audit  Program  for  Mortgage  Bankers 
and  Is  Intended  to  guide  the  accountant  in 
reporting. 

"It  is  not  contemplated  that  the  report  will 
include  a  list  of  each  exception  or  error  found 
in  the  records  by  the  Independent  Certlfie<l 
Public  Accountant  during  the  audit  Excep- 
tions or  errors  In  records  relating  to  mort- 
gages serviced  for  others  generally  will  not  be 
reported  when  the  independent  Certified 
Public  Account  believes  such  conditions  rep- 
resent isolated  exceptions  or  errors  that  are 
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not  significant  In  relation  to  the  number  of 
records  examined  or  have  been  corrected  In 
the  normal  functioning  of  the  accounting 
system.** 

The  above  Is  generally  In  consonance  with 
our  reporting  requirement.  However.  It  Is  ex- 
pected that  errors  or  exceptions  which  ai» 
signlflcajrtf  or  that  represent  a  pattern  of'non- 
compJlCnce  with  HTJD  regulations  or  guide- 
line must  be  disclosed. 

Evaluation  of  significant  departures  from 
compliance  with  FH.^  regulations  or  guide- 
lines require  the  exercise  of  professional 
Judgment  by  the  independent  Certified  Pub- 
lic Accountant.  The  guidelines  herein  are 
not  Intended  to  limit  the  exercise  of  orofes- 
slonal  Judgment  of  the  independent  Certified 
Public  Accountant,  but  are  for  the  purpose 
of  providing  a  basis  for  s^ch  evaluation. 

The  report  should  Include  Items  as  to 
which  the  independent  public  accountant 
has  either:  (1)  concluded  that  the  Item  is  a 
slflnlcant  departxire  from  compliance  with 
FHA  regulations  or  guidelines,  or  represents 
a  pattern  of  noncompliance;  or  (2)  formed 
no  cbnclusion  In  this  respect. 

In  reporting  Items  on  which  the  inde- 
pendent public  accountant  has  formed  no 
conclusions  as  to  compliance,  sufficient  ex- 
planatory comments  should  be  Included  In 
the  report  to  permit  the  reader  to  make  his 
own  evaluation  as  to  compliance.  Commenta 
concrenlng  items  which  are  not  considered 
significant  by  the  Independent  public  ac- 
countant, and  are  not  included  In  his  report, 
would  generally  be  submitted  to  the  mort- 
gagee for  appropriate  action. 

'rfviews  or  Escrow  Accounts 

(HUD    HANDBOOK    4191.1) 
CHAPTER    2 

Escrow  accounts  must  be  established  and 
maintained  In  compliance  with  HTJD  regula- 
tions. The  IPA's  review  of  escrow  accounts  Is 
to  Include  the  following : 

1.  Obtain  trial  balances  of  Individual 
escrow  accounts,  and  reconcile  or  review  the 
reconciliation  of  the  total  with  the  mortgage 
banker's  control  account  and  the  related 
bank  account. 

2.  For  selected  mortgages,  obtain  the  most 
recent  escrow  analysis,  note  that  It  was  pre- 
pared not  more  than  one  year  ago.  and  that 
the  monthly  deposits  appear  adequate  to  pro- 
vide for  payments  of  taxes.  Insurance,  etc. 
Also,  note  that  the  most  recently  due  real 
estate  tax  bUl(s)  for  such  account  was  paid 
on  a  timely  basis. 

3.  On  accounts  selected  for  review  above. 
Inspect  supporting  documents  for  disburse- 
ments from  eecrow  accounts  such  as  receipted 
invoices,  tax  bUls  or  canceled  checlcs. 

4.  Ascertain  that  the  mortgage  banker 
covered  any  overdrafts  on  accounts  selected 
above,  by  advancing  his  own  funds  to  cus- 
todial account  so  that  PDIC  Insurance  pro- 
tection was  not  Impaired. 

Branch  Oftick  Opebatiok 

(hud  handbook  4000.2 paragraph  3-5) 

The  mortgagee  may  conduct  operations  In 
branches  approved  by  HUD.  In  his  review  of 
the  branch  office  operaUons,  the  IPA  Is  to 
determine  that: 

1.  The  Increased  HUD  net  worth  require- 
ments for  operation  of  branch  offices  In  non- 
contiguous states  are  met. ' 

2.  With  respect  to  the  branch  offices  In- 
cluded In  the  review;  determine  that: 

a.  The  branch  office  manager  Is  a  corporate 
officer  or  employee  authorized  to  bind  the 
corporation  In  matters  Involving  loan  orig- 
ination and  servicing. 

b.  All  branch  personnel  are  employees  of 
the  corporation. 

c  All  branch  office  operating  costs.  Includ- 
ing salaries,  are  paid  by  the  mortgagee. 


hX>TICES 

Reviews  of  Loan  Origination 

(HUD   handbook   4000.2 CHAPTER   6) 

The  information  on  the  mortgagee's  copy 
ol  FHA  Form  2900-1  represents  the  Informa- 
tion on  supporting  docxunents  In  the  mort- 
gfigee  files.  The  following  verification  work 
St  ould  be  performed. 

1.  Determine  that  mortgagor's  employer, 
le  igth  of  employment,  and  Income  data  on 
tie  application  (2900-1)  agrees  with  verlfi- 
ci  tlon(s)  of  employment  (FHA  For  200*-G) 
oi  other  sources. 

2.  Determine  that  mortgagor's  cash  assets 
on  the  application  (tash  and  deposits)  agree 
With  verifications  of  deposits  or  other  au- 
tl.orized  documentation. 

3.  Compare  mortgagor's  liabilities  on  the 
a]iplicatlon  with  credit  reports  from  third 
p  irties  and  other  sources  to  determine  that 
the  mortgagor's  liabilities  as  stated  on  the 
a:)pl!?&tion  are  not  materially  misstated.  Re- 

V  ew  the  propriety  of  explanations  of  differ- 
ences Including  the  existence  of  more  than 
o  le  credit  rep>ort. 

4.  Determine  that  the  cash  deposit  on  pur- 
cl  lase  (earnest  money)  as  shown  on  2900-1 
Item  8  and  12(h))  agrees  with  the  amount 
Si  lown  on  sales  contract  and  the  loan  settle- 
cjent  statement  (HUD  Form  1) . 

5.  If  conflicting  Information  has  been  ob- 
tained as  noted  In  the  above  tests,  determine 
tl  lat  there  la  documentation  In  the  mort- 
gigee's  files  explaining  the  reasons  for  such 
onfilctlng  Information.  Examples  of  such 
o>nflictlng  Information  would  be  two  credit 
riiports  at  approximately  the  same  time,  but 
tl  >e  report  showing  the  most  favorable  In- 
fdrmatlon  was  shown  on  Form  2900-1,  two 

V  ;rlflcatlons  of  employment  from  the  same 
enployer.  etc.  (Also,  see  paragraph  8  of  the 
4ilcle.) 

Reviews  of  Loan  Settlement 

The  IPA  Is  to  test  loan  closings  by  review- 
ing settlement  statements.  Closing  costs 
allowed  by  HUD  are  stated  In  Handbook 
4iXX).2.  Chapter  8.  paragraph  8-3. 

1.  Determine  that  the  fees  and  charges 
i>llected  do  not  exceed  the  actual  costs  to 
^e  mortgagee. 

2.  Review  amounts  collected  to  establish 
Escrows  for  taxes,  hazard  insurance,  and  MIP 
i  nd  determine  they  were  properly  computed 
t  nd  supported  by  reasonable  documentation. 

3.  Determine  that  interest  collected  from 
Ihe  mortgagor  at  closing  was  properly  com- 
](uted    (See  Chapter  8,   paragraph   8-1  (d)). 

Where  loans  are  closed  by  title  companies 
it  attorneys.  Interest  may  not  be  collected 
1  rom  the  date  the  mortgage  proceeds  are  dls- 
1  >ursed  to  the  title  company  or  attorney  un- 
les3  they  In  turn  disburse  the  funds  for  the 
1  uU  benefit  of  the  mortgagor  on  the  same 
(latfe.  The  dates  of  dlsbxrrsement  of  loan 
])roceeds  should  be  obtained  from  the  title 
I  lompany  or  attorney  by  personal  visit,  wrlt- 
«n  confirmation  or  telephone  contact. 

4.  Determine  that  the  downpxayment  shown 
m  the  sales  contract  is  accounted  for  on 
;he  settlement  statement. 

Reviews  OF  Loan  Servicing 

The  IPA  Is  to  review  servicing  records  for 
selected  delinquent  and  defaulted  loans  (In- 
jludlng  loans  In  foreclosure)  to  determine 
mortgagee  compliance  with  the  following 
rules  and  regulations.  Based  upon  the  reviews 
and  tests  described  herein,  the  IPA  will  de- 
termine whether  there  Is  substantial  com- 
pliance with  HUD  requirements. 

1.  The  mortgagee's  records  shall  be  docu- 
mented to  refiect  Its  collection  actlvlttw  on 
delinquent  and  defaulted  mortgages  (HUD 
Handbook  4191.1.  paragraph  105c). 

a.  Determine  that  the  mortgagee  reg\ilarly 
maintains  individual  collection  records  show- 
ing collectton  activities. 


b.  Determine  that  those  records  show  col- 
lection contacts  attempted  and  completed, 
and  the  resvilts  oif  those  contacts. 

2.  The  mortgagee  must  communicate  with 
the  mortgagor  or  make  a  reasonable  effort 
to  do  so  in  order  to  determine  the  cause  of 
default.  (HUD  Handbook  4191.1.  paragraphs 
103  and  107,  and  HM  Mortgagee  Letter  75-10. 
paragraph  4b). 

a.  Determine  that  the  servicing  records 
show  efforts  to  contact  the  borrower  during 
the  delinquency,  including,  when  appropri- 
ate, face-to-face  Interview  as  required  by  HM 
Mortgagee  Letter  75-10,  paragraph  4b. 

b.  Determine  from  the  records,  that  if  one 
type  of  contact  effort  is  unsuccessful,  that 
the  mortgagee  attempts  contacts  of  other 
types. 

c.  Determine  that  the  servicing  records 
show  the  receipt  of  explanation  from  the 
mortgagor  for  the  cause  of  the  default. 

d.  Determine  from  the  records  that  the 
mortgagee  considers  circumstances  Involving 
nonpayment  on  mortgages  In  default,  rather 
than  only  demanding  payments. 

3.  The  mortgagee  Is  to  accept  partial  or 
late  mortgage  payments  offered  by  mortga- 
gors as  provided  for  In  HUD  Handbook  4191.1 
paragraph  63  and  108,  and  HM  Mortgagee 
Letter  75-10.  paragraph  5. 

a.  Determine  that  the  mortgagee  did  not' 
Improperly   return   payments   less   than   the 
totaj  amount  due. 

b.  Determine  that  the.  mortgagee  did  not 
improperly  reject  payments  received  late 
without  late  charges. 

4.  The  mortgagee  should  offer  special  relief 
measures  such  as  Informal  forbearance  or  In- 
formal workout  repayment  plans  where  plans 
are  appropriate.  (HUD  Handbook  4191.1. 
paragraph  122  and  HM  Mortgagee  Letter 
75-10.  paragraph  4b) . 

a.  Determine  that  the  mortgagee  reviews 
cases  to  ascertain  If  such  relief  measures 
should  be  offered  to  the  mortgagor. 

5.  During  the  course  of  reviews  of  delin- 
quent and  defaulted  loans,  the  IPA  should  be 
alert  for  charges  collected  from  mortgagors 
in  connection  with  servicing  of  the  loans. 
Charges  to  borrowers  for  servicing  activities 
should  be  In  allowable  amounts  and  com- 
puted correctly.  (HUD  Handbook  4191.1.  para- 
graphs 61.  63,  64,  67  and  68)  The  IPA  should: 

a.  Determine  that  late  charges  to  borrowers 
are  allowable  and  computed  correctly. 

b.  Determine  that  charges  for  checks  re- 
turned due  to  Insufficient  f  tmds  are  propyerly 
assessed. 

c.  Determine  that  charges  to  mortgagors 
for  attorneys  fees  are  proper  In  accordance 
with  pargaraphs  67  and  68. 

Reviews    of   Section    235— Assistance   Pay- 
ments Billings  and  Mortgagor  Recertifi- 

CATION 

In  connection  with  the  audit  tests  below, 
the  IPA  is  not  expected  to  evaluate  the  classi- 
fication of  mortgagor  income  in  assistance 
payment  computations. 

1.  On  a  test  basis,  verify  mathematical  eic- 
curacy  of  FH.\  Forms  93102.  Mortgagees  Cer- 
tification and  Application  for  Assistance  or 
Interest  Reduction  Payments,  and  FHA  Form 
93103,  Monthly  Summary  of  Assistance  Pay- 
n^ents  Due. 

2.  On  a  test  basis,  obtain  individual  loan 
files  and: 

a.  Determine  that  the  files  show  that  the 
mortgagee  obtained  and  vertlfled  information 
concerning  Income,  family  composition,  and 
occupancy  of  the  property.  (HUD  Handbook 
4191.1.  paragraphs  153-156) 

b.  Trace  the  Income  information  used  foe 
computing  the  assistance  payment  to  the  In- 
formation shown  In  the  verification  of  em- 
ployment'oc  other  supporting  documentation 
as  allowed  by  HUD  Handbook  4191.1,  par»- 
grspb  155. 
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c.  Determine  that  the  recertlflcatlon  was 
timely  completed.  (HUD  Handbook  4191.1, 
paragraph  163)  If  the  recertlflcatlon  was  not 
timely  completed  by  the  mortgagor,  did  the 
mortgagee  act  to  suspend  the  assistance  pay- 
ments contract?  (HUD  Handbook  4191.1, 
paragraph    153c (6) ) 

d.  Recompute  the  assistance  payments 
computed  by  the  mortgagee.  Computations 
should  Include  both  Formula  I  and  Formula 
II  computations.  (Explanations  of  computa- 
tions are  described  In  HUD  Handbook  4191.1. 
paragraph  157) 

Review  op  Mortgage  Backed  SECuRrriES 

(HUD    HANDBOOK— GNMA    6500. IC) 

In  his  review,  the  Independent  Public  Ac- 
countant is  to: 


NOTICES 

Note. — The  financial  statements  and  notes 
thereto  Include  only  those  disclosures  unique 
to  the  mortgage  banking  Industry  and  do  not 
Include  all  disclosures  necessary  for  a  fair 
presentation  in  accordance  with  generally  ac- 
cepted accounting  principles. 

Accountant's  Report 

To  THE  Director, 

XYZ  Mortgage  Corporation 

Gentlemen:  We  have  examined  the  bal- 
ance sheet  of  XYZ  Mortgage  Corporation  as 
of  March  31,  197  ,  and  the  related  consoli- 
dated statement  of  operations,  retained  earn- 
ings and  changes  in  financial  position  for 
the  year  then  ended.  Our  examination  was 
made  in  accordance  with  generally  accepted 


1.  Confirm,  on  a  test  basis,  mortgages  ^^"^_^udltlug   standards  and   the  audit   require 
by^ct^^^lai^.^  basis,  determine  that  wl^K^^*^««t«  ««*  ^°"'^  '«  ^^^  Department  of  Hous 
drawals   of   mortgage    documents    from   the 
custodian  are  prop>er. 

a.  Verify  foreclosures  and  determine  proper 


pass-through  payments  after  HUD  has  paid 
claims. 

b.  Determine  proper  pass-through  pay- 
ments In  the  case  of  mortgage  prepayments. 

3.  Obtain  list  from  GNMA  of  pools  which 
are  In  effect  for  the  issuer  (mortgagee)  and 
determine  that  the  list  agrees  with  mort- 
gagee's records. 

Note. — It  is  anticipated  that  controls  main- 
tained over  funds  received  and  disbursed  In 
connection  with  pooled  mortgages  and  l&sued 
securities  will  be  tested  during  the  normal 
course  of  the  audit. 

Appendix  4. — Guide  for  Preparation  of  the 
■  Operations  and  Status  Report 

The  following  Is  a  guide  for  the  prepara- 
tion of  the  Operations  and  Status  report.  Al- 
though no  specific  form  Is  prescribed,  It  Is 
essential  that  each  of  the  Items  listed  In  this 
guide  be  Included  In  the  report. 

1.  Officers  and  Directors  of  the  company. 

a.  Names  and  approximate  percentage  of 
their  beneficial  Interests. 

b.  The  extent  to  which  the  officers  and 
directors  are  active  in  the  management  of 
the  company. 

c.  Other  business  Interests  or  affiliations 
the  principals  have  In  allied  fields,  especially 
In  residential  construction. 

2.  The  names  and  the  experience  of  exec- 
utive and  management  personnel  actively  en- 
gaged in  "running"  the  company  and  what, 
if  any,  financial  interest  they  have  in  the 
company. 

3.  The  nature  and  extent  of  bank  credit. 

4.  The  Institutional  Investors  for  whom  the 
company  originates  and/or  services  loans. 

5.  Volume  of  originations  and  servicing. 

a.  The  number  and  amount  of  loans  by 
type  (FHA,  VA,  and  conventional)  currently 
serviced  by  the  company. 

b.  The  {^proximate  volume  of  loans  by 
type  (FHA,  VA,  and  conventional)  the  cc^n- 
pany  originates  on  an  annual  basis. 

6.  Number  and  location  of  all  branch 
offices. 

Appendix  5. — Sample  Aunrr  Report  of  XYZ 
Mortgage  Corporation.  Dallas,  Tex.  bt 
C.  P.  Accountant  &  Company,  Certct'ied 
Public  Accountants,  Dallas,  Tex. 
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In  our  opinion,  the  aforementioned  finan- 
cial statements  present  fairly  the  financial 
position  of  XYZ  Mortgage  Corporation  at 
March  31,  197  .  and  the  results  of  Its  opera- 
tions and  changes  In  their  financial  position 
for  the  year  then  ended,  in  conformity  with 
generally  accepted  accounting  principles  ap- 
plied on  a  consistent  basis. 

Our  examination  was  made  primarily  for 
the  purpose  of  formulating  an  opinion  on  the 
financial  statements  taken  as  a  whole.  The 
supplemental  schedule  of  computation  of  ad- 
justed net  worth,  although  not  considered 
necessary  for  fair  presentation  of  financial 
position.  Is  presented  for  sxipplementary 
analysis  purposes.  The  Information  contained 
In  the  schedule  of  computation  of  adjusted 
net  worth  was  subjected  to  the  same  auditing 
procedures  applied  In  our  examination  of  the 
basic  financial  statements  and  U,  In  our 
opinion,  fairly  stated  in  all  material  respects 
In  relation  to  the  basic  finan;;lal  statements 
'  tal?e)i  as  a  whole. 

C.  P.  Accountant  &  Company, 
Certified  Public  Accountant f. 

June  ...  197_. 


X  VX  M.iiiT<.i..j  <  liHr  Balance  Siikkt  (Mar.  31,  I'.C  > 

A98BT1« 

CiiiToin  a-^scts: 
("ash: 

Corporation  funds .  .     —  

FHAA'A  escrow  funds -• 

Federal  National  Mortga^f  Association  t FNHA)  enstodlal  fOnds  (contra) 

First  savings  )>ank  custodial  funds  (contra) - 

First  mortgage  trust  custodial  funds  (contra) .' 

Truiit  insurance  company  oustodl%l  funds  (contra)^ ...^ -. 

Nortli  ^^avings  Bank  cu-ddi.il  fund"  u-..n1ra).     . 


UiOoivaldc.s: 
Note  rcceival)!'".  . 
Not«  receivable  from  ollicer 

Interest ;... 

SiTVico  fees 


Inventory: 
First  raortgUK'-  loans. 
Ia'.."<s  rfservc  for  di.sco^Ull^ 


K''al  fStale  contract  riH-civaMi 


$8,40« 
<,8(» 

21,191 

57,4M 
e,34« 
1.542 

31,042 


■^- 


132.481 


1,116 

16,000 

S.33T 

M3 

19.  .'IM 


rniiftid  it^-ms: 

Insurance 

Otlicr 


479.  3«7 
21.718 

467,  «49 
12,000 

469.  «49 
1,4110 

TotAl  cuiTcut  assets. .    .  

Restricted  assets: 
5,322  shares  FNMA  common  stock  (market  value  IT.l.OOO  Mar.  31,  IW  ),  at  (sost. 

Investments: 

Real  estate  held  (or  sale 

Real  estate  held  for  sale  and  occupied  by  officer. _ - 

Participation  In  construction  loan — 

Partnership  interest  In  unrelated  concern .«[... 


Total  investments. 


Aocumulated 
Cost      depreciation 


FUi'd  assets: 

Furniture ..       ...  r?,742  $2,7MI 

AutomobUes_- 12,680  5,1W 


Total  fixed  ass(?ts. 


%822 


7,938 


1.765 

623. 2»I 

.10.334 


722,422 

31.000 

14. 3'.t5 

6,i«0 

77.^.  317  . 


7,3!« 
13,384 


Other  assets: 
Equity,  officers  life  Insurancv 

Total  asiJets.  _ 


1,234-        *\ 
1. 468.570 


UABIUTIEd 

Ciurcnt  UaWllties: 

FHAA'A  escrow  accounts ^-1. , 

FNMA  funds  held  In  escrow  (contra)....'.- 

First  Savings  Bsmk  funds  held  In  escrow  (contra) 

First  mortgate  trust  funds  held  In  escrow  (contra) 

Trust  Insurance  company  funds  held  in  escrow  (contra) 

North  Savings  Bank  fimds  held  In  escrow  (contra) 

Notes  payable,  bank,  secured  by  first  mortgage  ktens 

Due  to  builders 

Accounts  payable 

Salaries  payable 

Accrued  interest.. 


:•,  U45 
21.  Wl 
.W,453 

•1.346 

! .  .',42 
M.W2 

2  100 
"0.788 

:i.047 

w.-.?oo 

7.2M 
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LXABILITXXa C01  itlnUMl 


Income  taxes  payable .™.. 

Payroll  taxes  iiayable - 

Deposits  tor  FHA  see.  235  prognun — 

Deposits  for  standby  rees... 

Contribution  payable  to  employees'  proflt-shartnc  trn*. 


T'ltaV-cSt'''"' "**'*1*'*'' 

Oth«r  HabiUtW                        ,          ,        ,   ^  ,^ . 
Note  payable,  bank,  secured  by  real  estate  held  for 
Advances  by  stockholder 


Total  other  UabtUtles. 
Total  UablUtleS 


grOCKHOLDBBS* 


tQOTTT 


Capital  stock:  ^  „.        j 

Common,  par  value  $10,  autliorifed  5,000  shares,  all  Issued 
Preferred,  par  value  JIO,  authorised  5,000  shares,  all  Issued 

Total  capital  stock  outstan'Ung 

Retained  earnings 


an] 


a  id 


Total  stockholders' equity 

Total  IlablUUes  and  stockholders'  eqvlty 

NOTI.— ?ee  notes  to  the  financial  statements. 

XYZ  MoBTOArtE  CotP.  Statement  or 

t  (Year  Ended  m4  31, 19?  } 

Origination  fees  (commercial  $43r,541;  residential  $11,309). 

Service  fees - 

Interest  Income 

Appraisal  fe«8 — 

Gain  on  salt*  ofraortgagesL 

Commitment  fees - 

FNMA  dividends.  _ 

AsBOmptlon  (eea._ 

lUacellaneous - -- 


Op    EATI0N8  AND  RKAINSD  EaBNINOS 


Total  tncome_ 

■zpenses: 

AdTertWntr 

ProfaSBional.  „ 

Aotomobll' 

Brok»«(te  Fees 

Commissions.. - 

Rent 

Salaries 

Taxes  and  licenses.  — 

Telephone  and  telegraph 

Travel. 


Total  expenses.. 


Net  pront  before  Income  taxes. . 
I>ro vision  for  Income  taxes 


Net  Income 

Retained  earnings,  Apr.  1,  197  _. 


Retained  earnings.  Mar.  31, 197 

NoTB.— See  notes  to  the  financial  stotementa. 

Statkment  of  Changes   n«   Fikanciai. 
PosmoK  Teak  Exded  March  31,   197 

Funds  provided: 
Prom  operations 

Net  Income $213,  688 

Item    not    affecting    working 

caplUl — ^Depreciation 3.  408 

Working  cty/ltal  provided  from 

operations    .~^- 217,098 

Advance  by  stockholder 12,  000 

Reduction    In    pculilclpatlon    In 
construction  loan 5,  230 

Total   working  capital  pro- 
vided         234,326 

Fonda  applied: 

Purcliase  of  real  estate  held  for 

sale     154.849 

Purchase  of  furniture 2,  257 

Reduction     of    note*     payable, 

bank 2,100 


Total  working  capital  applied-     169,  208 
Iiicrea.se  In  working  capital 75, 120 


Changes  In  Elements  of  Working 
Capital 
Increase    (decrease)    In  current 
assets  . 

Cash 47.699 

OMh  ._^ 47,883 


NOTICES 


1- 


130,200 

1,318 

300 

129.025 

25,500 

572,593 


364,841 
58.115 


These  escrow  funds  have  been  examined 
and  are  In  agreement  with  the  bank  account 
beilance,  which  was  confirmed  direct  to  tis  by 
the  depository. 

A  reconciliation  of  account  follows: 

Cash,  PHA/VA  Escrow  Funds $6,503 

Principal,  Interest,  and  Pees  De- 
posited to  Custodial  Account,  not 
Withdrawn  at  March  31,  197 4.  258 


422,956     PHA/VA   Escrow  Accounts 2,245 


outstanding.. 
'  outstanding. 


»I»,5.'>1 


.10,000 
50,000 

100.000 
387, 019 

467.019 

1,462,570 


FNMA  Custodial  Funds 

FNMA  Funds  Held  In  Escrow. 


...  21, 191 
...  21,191 


$.S48.<M0 

77,796 

55,040 

34,198 

10.890 

5.059 

3,771 

1,980 

1.974 

739,  (M8 

4.V) 

3.800 

5,209 

10,650 

28.000 

8,587 

183,3.'i0 

5,079 

9,368 

2,291 

328,560 

411,088 
197,400 

213,688 
153,331 

387,019 


Marketable  securities 

Receivables 

Inventory   

Prepaid  Items 

(Increase)    decrease  In  current 

liabilities 

PHA/VA  Escrow  Accotmts 

FNMA   Funds   Held   In   Escrow 

(contra)    

Accounts    Payable 

Deposits    for   PHA    Section    235 

Program    


1,574 
(22.  109) 
38,984 
(137) 


(2,112) 

(6,210) 
(1,099) 

4,117 


Increase  In  Working  Capital .75,120 


See  notes  to  the  financial  statements. 

Nona    TO    THE    P^TNANCIAL    STATEMENTS 

(All  notes  not  Illustrated) 

IIIA/VA  Escrow  Funds $6,503 

] 'HAy'VA  Escrow  Accounts : 2,245 


These  funds  are  segregated  from  corpora- 
ilon  funds  in  a  custodial  account  approprl- 
utely  captioned.  Monthly  payments  on  PHA/ 

TA  guaranteed  obligations  other  than  loans 
I  ervlced  for  FNMA  are  deposited  to  this  ac- 
( !ount  as  received.  Prlnclpaj,  Interest,  and  fees 

ncluded   In  such   payment  are   withdrawn 

)erlodlcally,   but  not  within  30  days  from 

late  of  deposit. 


The  corporation  services  loans  which  It  has 
originated  and  sold  to  FNMA.  Monthly  pay- 
ments on  these  loans  are  deposited  to  a  custo- 
dial account  as  received  and  are  remitted 
periodically  to  FNMA,  as  required  by  that 
agency.  These  funds  are  segregated  from 
corporation  funds  in  a  custodial  9«count 
appropriately  captioned.  "" 

The  custodial  account  and  the  correspond- 
ing liability  do  not  appear  In  the  general 
ledger  of  the  cor^ratlon.  An  accounting  Is 
maintained  in  a  memorandum  Journal,  which 
is  reconciled  monthly  with  the  bank  state- 
ment. 

These  amounts  appear  in  the  Balance  Sheet 
for  report  purposes  as  contra  accounts. 

First  Savings  Bank  Custodial  Funds.  $57,  453 
First  Savings  Bank  Funds  Held  In 

Escrow 57,453 

First     Mortgage     Trust     Custodial 

.Funds 6,346 

First  Mortgage  Trust  Funds  Held  In 

LEscrow 6.346 

Trust  Insurance  Company  Custodial 

Funds 1,  542 

Trust    Insurance    Company    Funds 

Held  in  Escrow 1,642 

North      Savings      Bank      Custodial 

Funds 31,042 

North  Savings  Bank  Funds  Held  In 

Escrow 31,042 

The  corporation  services  loans  for  the 
above  entitles.  Monthly  pajrments  on  the 
loans  for  each  entity  are  deposited  to  custo- 
dial accounts  Individually  malnttUned  for 
each  entity  as  received  and  ape  remitted  to 
the  entities  periodically.  The  funds  are  segre- 
gated from  corporation  funds  in  appropri- 
ately captioned  ctistodlal  accounts. 

The  custodial  accounts  and  the  corre- 
sponding liabilities  do  not  appear  In  the 
general  ledger  of  the  cori>oratlon.  Accotintlng 
la  maintained  In  memorandum  Journals 
which  are  reconciled  monthly  with  the  bank 
statements. 

These  amounts  appear  In  the  Balance  Sheet 
for  report  purposes  as  contra  accounts. 

Note  Receivahle,  $1,1J6 

This  amount  represents  the  outstanding 
balance  on  one  note  of  XYZ  Mortgage  Cor- 
poration Employees'  Profit  Sharing  Trust. 

Note  Receivable  from  Officer,  tlS.OOO 

This  aQiount  represents  the  outstanding 
balance  on  a  note  receivable  from  B.  E.  Mark, 
PrS^tdgRt  of  the  corporation. 

First  Mortgage  Loans,  $479,367 

This  amount  represents  21  loans  sflfcured 
by  real  estate  mortgages.  These  are  shown  at 
lower  of  cost  or  market. 

Reserve  for  Discounts  represents  the 
amount  of  discounts  collected  from  sellers  at 
loan  closing.  Under  the  terms  of  agreements 
with  contractors,  any  differences  between  dis- 
counts collected  and  discounts  charged  by 
buyers  (FNMA  or  others)  will  be  borne  by 
the  contract<M^ 

These  notes  were  pledg^  to  secure  Notes 
Payable,  Bank.. 
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Real  Estate  Contract  Receivable,  $12,000 

This  amount  repreeents  a  real  estate  con- 
tract receivable  from  a  corporate  stockholder. 

Investments — Real  Estate  Held  for  Sale, 
$722,422 

The  corporation  has  purchased  in  its  name 
two  adjacent  tracts  of  land  In  Port  Worth. 
Texas.  The  purchase  was  made  as  an  accom- 
modation to  a  group  of  Investors  who  antici- 
pate purchase  of  the  land  from  the  corpora- 
tion for  purposes  of  development.  The  land 
Is  pledged  as  collateral  security  tor  a  bank 
loan  In  the  amount  of  $364,841. 

Investments — Real  Estate  Held  for  Sale  and 
Occupied  by  Officers,  $31,600 

This  amount  represents  the  cost  of  a  dwell- 
ing ultimately  Intended  tor  resale  but  ctir- 
rently  occupied  by  an  officer  of  the  corpora- 
tion. Rent  Is  not  paid  by  the  officer  to  the 
corporation. 

Investments — Participation  in  Construction 
Loan,  $14,395 

The  corporation  Is  a  party  to  a  participa- 
tion agreement  wherein  its  Interest  is  6  per- 
cent of  a  construction  loan  on  a  residential 
real  estate  development.  The  amount  repre- 
sents the  corporation's  Interest  In  Interim 
construction  advances  to  date.  Maximum 
participation  Is  $76,100. 

Investmenfs — Partnership  Interest  in 
Unrelated  Concern,  $6,900 

The  corporation  Is  a  limited  partner  In  the 
firm  of  A.  B,  and  C  Associates,  Farmers 
Branch,  Texas.  The  corporation's  initial  capi- 
tal contribution  Is  to  be  $23,000  and  this 
amount  represents  Installment  payments  to 
date  toward  accumulation  of  the  capital  re- 
quirement. 

Computation  of  aajusted  net  worth  to  de- 
termine compliance  tcith  FHA  net  tcorth 
requirements  {Mar.  SI,  197  ) 

Net  worth  (stockholders'  equity)  per  balance 
sheet $467,019 

Less:  Assets  unacceptable: 

Note  receivable  from  officer 15, 000 

Real  estate  contract  receivable — contract  to 
purchase  a  parcel  of  land  from  a  corporate 

stockholder 12,000 

Other  prepaid  Items 1,400 

Real  estate  held  for  sale  and  occupied  by 
officer— property  has  been  occupied  for 
11  months  and  Is  provided  rent  Iroe 31,6(X) 

Total  assets  unacceptable 60,000 

Adjusted    net   worth    (stockholders'   equity) 
for  FHA  requirement  purposes 407,019 


Comments  on  Compliance  and  Internal 

CONTEOL 

We  have  examined  the  financial  statements 
of  XYZ  Mortgage  Coriwratlon  for  the  year 
ended  March  31,  197..,  and  have  Issued  our 
report  thereon  dated  June  ._,  197..  Oiu-  ex- 
amination also  Included  a  review  of  these 
Internal  accounting  control  and  adminis- 
trative control  procedures  of  XYZ  Mortgage 
Corporation  that  we  considered  necessary  to 
determine  compliance  with  regulations,  pol- 
icies, and  procedures  prescribed  by  HUD,  In- 
sofar as  such  compliance  review  was  neces- 
sary under  the  provisions  set  forth  in  Ap- 
pendix 3  of  the  HUD  Audit  Guide  for  Audits 
of  Nonsupervlsed  Mortgagees,  dated  June 
1976   ("HUD  Audit  Guide"). 

The  objective  of  Internal  accounting  con- 
trol is  to  provide  reasonable,  but  not  abso- 
lute, assurance  as  to  the  safeguarding  of 
assets  against  loss  from  unauthorized  use  of 
disposition,  and  the  reliability  of  financial 
records  for  preparing  financial  statements 
and  maintaining  accountability  for  assets. 
We  understand  that  the  objective  of  those 
administrative   control    procedures    compre- 


hended In  the  HUD  Audit  Guide  Is  to  provide 
similar  assurance  as  to  compliance  with  Its 
related  requirements.  The  concept  of  reason- 
able assurance  recognizes  that  the  cost  of  a 
system  of  Internal  control  should  not  exceed 
the  benefits  derived  and  also  recognizes  that 
the  evaluation  of  these  factors  neceesarlly 
requires  estimates  and  Judgments  by  man- 
agement. 

There  are  Inherent  limitations  that  should 
be  recognized  in  considering  the  potential 
effectiveness  of  any  system  of  Internal  con- 
trol. In  the  performance  of  most  control  pro- 
cedures, errors  can  result  from  misunder- 
standing of  Instructions,  mistakes  of  Judg- 
ment, carelessness  or  other  personal  factors. 
Control  procedures  whose  effectiveness  de- 
pends upon  segregation  of  duties  can  be  cir- 
cumvented by  collusion.  Similarly,  control 
procedures  can  be  circumvented  Intentionally 
by  management  virith  respect  to' the  estimates 
and  Judgments  required  tn  the  preparation 
of  financial  statements. 

Further,  projection  of  any  evaluation  of 
Internal  control  to  future  periods  ia  subject 
to  the  risk  that  the  procedures  may  become 
Inadequate  because  of  changes  In  conditions, 
and  that  the  degree  of  compliance  with  the 
procedures  may  deteriorate. 

We  understand  that  performance  of  the 
audit  tests  and  procedures  referred  to  in  the 
preceding  paragraphs  Is  considered  by  HUD 
to  be  adequate  to  determine  substantial  com- 
pliance with  applicable  HUD  requirements. 
Based  on  this  understanding  and  on  our 
review,  we  believe  the  XYZ  Mortgage  Cor- 
poration's performance  and  procedures  were 
adequate  for  HUD's  purposes,  except  for  the 
conditions  descrlt)ed  below. 

This  report  Is  Intended  for  use  in  connec- 
tion with  HUD  program  activities  and  should 
not  be  used  for  any  other  purpose. 

FiNDmcs,  Recommendations,  and  Replies 

finding   1 loan  originations  and 

mobtgagob  approval 

We  reviewed  documentation  pertaining  to 
the  origination  and  req-uests  for  mortgagor 
approval  on  a  select  number  of  the  1X3  loans 
originated  during  the  mortgagee's  fiscal  year. 
Deficiencies  were  noted  in  ten  instances.  Ex- 
amples are  as  follows: 

a.  FHA  Insured  Ca^  No.  491:123456  203. 
We  found  no  Indications  that  a  reported 
$2,600  savings  account  at  First  National  Bank 
was  verified  although  included  on  the  re- 
quest for  mortgagor  approval  (FHA  Form  No. 
2900) .  We  noted  that  the  mortgagor  had  in- 
cluded this  Information  on  his  credit  appli- 
cation and  that  the  credit  report  showed  a 
"low  three"  balance.  T^e  morgagee  should 
have  verified  Its  existence  with  the  deposi- 
tory. 

b.  FHA  Insured  Case  No.  491:654321-221. 
Information  reported  on  the  request  for 
mortgagor  approval  in  this  case  showed  that 
the  mortgagor  had  $1,100  on  deposit  In  a 
savings  account  at  North  Savings  Bank.  The 
verification  of  deposit  returned  from  the 
bank  however,  showed  that  Ole  mortgagor 
had  only  $712  on  deposit  In  the  savings  ac- 
count. Representatives  of  the  mortgagee 
should  have  reconciled  this  difference. 

c.  FHA  Insured  Case  No.  491:567891-221. 
Information  reported  In  requesting  mort- 
gagor appro^l'ln  this  case  showed  that  the 
mortgagor  paid  $310  a  month  on  outstanding 
liabilities.  Unreported  on  the  request  for 
mortgagor  approval  was  an  outstanding  lia- 
bility of  $2,300  on  which  monthly  Install- 
ments of  $90  are  made  which  was  shown  in 
the  credit  report  obtained  on  the  mortgagor. 
We  also  noted  this  amount  was  not  ac- 
knowledged by  the  mortgagor  on  his  credit 
application.  The  loan  processor  handling  this 
loan  should  have  noted  and  reconciled  this 
deficiency. 


Recommendation 

In  order  to  strengthen  Its  loan  processing 
activities.  tb»  mortgagee  should  consider 
adoption  and  implementation  of  a  review 
process  or  a  checklist  system  whereby  In- 
formation Included  on  the  request  for  mort- 
gagor approval  is  appropriately  verified  and 
correct. 

Reply 

Representatives  of  the  corporation  stated 
that  they  felt  the  deficiencies  had  resulted 
from  oversight  on  the  part  of  loan  proces- 
sors and  agreed  that  a  review  system,  includ- 
ing a  checklist  system  of  reviewing  requests 
for  mortgagor  approval,  would  be  desirable. 
With  respect  to  item  a.,  they  stated  the  loan 
processor  must  have  overlooked  verifying  the 
deposit  and  opined  she  may  have  relied  on 
the  Information  In  the  credit  report  as  veri- 
fication. The  loan  processor  who  handled  the 
case  discussed  In  item  b.  explained  she  had 
prepared  the  request  for  mortgagor  ap- 
proval before  she  received  the  confirmed  copy 
of  the  deposit  verification.  She  further  ex- 
plained the  mortgagor  had  called  and  told 
her  he  Intended  to  use  "about  $400"  to  pur- 
chase some  furniture.  She  had  given  a  verbal 
0%.  on  this  but  had  neglected  to  alter  the 
already  prepared  request  for  mortgagor  ap- 
proval. With  respect  to  item  c,  we  were  told 
this  WAS  an  apparent  oversight.  The  mort- 
gagee explained  that  this  loan  was  current 
and  had  never  been  delinquent  and  therefore 
felt  that  no  harm  had  been  caused  by  the 
oversight. 

FINDING    2 mortgage    SERVICING    AND    COLLEC- 
TION ACTTVITT 

We  found  that  payments  representing  less 
than  total  amounts  due  or  short  only  late 
charges  were  often  returned  to  mortgagors 
without  evaluation  of  Individual  circum- 
stances by  servicing  personnel  or  without 
consideration  to  accepting  the  payment  and 
collecting  the  late  charge(s)  separately.  HUD 
Instructions  provide  for  a  human  evalua- 
tion of  Individual  cases  prior  to  the  return 
of  partial  payments  and  suggest  tlie  accept- 
ance of  payments  short  only  late  charges  and 
the  utilization  of  6ther  means  to  collect  late 
charges. 

The  rejection  and  return  of  partial  pay- 
ments or  payments  short  only  late  charges 
apparently  resulted  because  personnel  re- 
sponsible for  recording  collections  was  not 
familiar  with  the  company's  collection  pro- 
cedures. In  this  regard,  such  payments  were 
rejected  following  recordation  without  re- 
ferral of  the  payments  and  cases  to  appro- 
priate loan  servicing  personnel  for  considera- 
tion. 

Recommendation 

We  recommend  that  the  mortgagee 
Instruct  those  personnel  receiving  payments 
that  partial  payments  and  payments  short 
only  late  charges  should  be  referred  to  mort- 
gage servicing  personnel  after  payznent  Is 
recorded. 

Reply 

Mortgagee  personnel  stated  they  were  un- 
aware that  payments  were  being  returned 
without  servicing  personnel  reviews.  During 
the  course  of  the  audit,  officials  Issued  writ- 
ten Instructions  to  personnel  receiving  mort- 
gage payments  that  all  partial  payments  or 
payments  short  only  late  charges  were  to  be 
referred  to  the  mortgage  servicing  section 
following  recordation. 

FINDING  3 — SECTION   235   MORTGAGES 

During  our  review  of  Section  235  cases,  we 
found  that  14  mortgagors  were  sent  recertl- 
flcatlon  forms  after  their  anniversary  dates 
and  four  cases  where  the  forms  were  not 
mailed  In  tlide  to  assure  their  return  within 
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30  days  after   the  mort|agor's  anniversary 
date. 

We  noted  tbat  the  mortgagee  did  not  util- 
ize a  tickler  system  or  tgij  other  operative 
system  to  currently  identify  tboee  Section 
235  loans  which  should  l«  recertified. 

Recommenc  ution 


In  order  to  promptly 
tlon  to  recertify  Section 
continued  assistance,  th( 
consider  adopting  a 
procedure   which    will 
month,  those  cases  due 


Idpntify  and  take  ac- 

235   borrowere  for 

mortgagee  should 

tickler  system  or  other 

ri  ladily    Identify,    by 

f>r  recertiflcatlon. 


Reply 


Mortgagee  representatiyes 
problem   had   arisen 
the  retirement  of  the 
obtaining  recertiflcations 


stated  the  above 

appbrentiy   because   of 

c|erk  responsible  for 

Tliey  advised  that 


Operations  and   status  report — officers  and  directors  of  the  company 


Name 


Tames  L.  Jones. 

B.  E  Mark 

C.  O.  Martin Vice 

Don  Smith Vice 

James  EU Vice 

Betty  Jones 

Jack  Tracy 


lialm  an  of  tlic  board  and  chief  executive  oIDcer i  Yes. 

.•^. Yes. 


resldi  nt 


pi  esidcnt,  secretary-treasurer _ No. 

pi  csldcnt,  assistant  secretary-treasurer No. 

pi  BSldcut No. 

Assists  nt  secretary.. No. 

..  Loan-cfosing  officer _._ No. 


BENEFICIAI.     II  TERESTS 


a.    Stockholders    of 
follows: 

I 


B.  E.  Mark 

James  L.  Jones. 

C.  O.  Martin 


tl^e    company    are    as 

Approximate 

participation 

(percent) 

50 

30 

20 


b.  Mr.  B.  E.  Mark  Is  a 
Mark  Building  Companj 
Messrs.  James  L.  Jones  apd 
100    percent   of    South 
which  company  owns  th< 
Mark     Building    Company 
Company  Ig  primarily  e 
construction.  South,  Inc 
estate  development  and 
and  operation  of  shoppi 
clal  rentals,  and  commet-cial 
residential  construction 


MANAGES  :ENT 

Presl'  lent 


Mr.  B.  E.  Mark 
gaged  In  running  the 
had  approximately  40 
home  construction  and 

Mr.  James  L.  Jones 
sponsible  for  all  policy 
has  been  engaged  in  the 


223-4 144 


Region  I  (Boston) : 

^Regional   Inspector 
Housing   and   TJrttan 
Kennedy    Federal 
02203. (617) 
Region  II  (New  York)  : 
Regional  Inspector 
■  Housing  and  Urtjan 
Room  3214,  New 
4174. 
Region  III  (Philadeiphl4) 
Regional   Inspects- 
Housing   and   Urjian 
6th  and  Walnut 
19106.  (215)  597 


a  system  would  be  devised  and  Implemented 
to  ensure  prompt  recertiflcatlon  of  Section 
235  mortgagors  in  the  future. 

FINDING    4 LOAN     SERVICING    AND    COLLECTION 

ACnVITT 

We  reviewed  the  mortgagee's  procediirea 
for  servicing  delinquent  and  defaulted  loans 
and  for  collecting  amounts  owing.  The  fol- 
lowing deficiency  w^ie  noted : 

a.  The  procedures  provided  for  personal 
contacts  with  mortgagors  only  after  the  75th 
day  of  delinquency.  HUD  Instructions  (Hand- 
book 4191.1,  paragraph  107c  and  HM  Mort- 
gagee Letter  75-10)  provide  that  such  per- 
sonal contacts  should  be  made  not  later  than 
the  second  month  of  delinquency.  Diirlng  the 
coiu-se  of  otir  review,  the  mortgagee  revised 
Its  servicing  policy  to  provide  for  personal 
contacts  with  mortgagors  no  later  than  the 
45th  day  of  delinquency. 


Position 


Director 
(Yes./No) 


50  percent  owner  of 

Dallas,  Texas,  and 

CO.  Martin  own 

Inc.,   Dallas,   Texas, 

other  50  percent  of 

Mark    Building 

i^gaged  in  residential 

is  engaged  In  real 

sales,   development 

ig  centers,  commer- 

and  large  scale 

ind  development. 


opment,  and  related  financing  field  for  some 
17  years. 

BANK  CREDIT 

The  company  has  a  $300,000  line  of  credit 
for  its  warehousing  operations  with  First 
Savings  Bank.  Dallas,  and  a  similar  line  of 
credit  with  National  Bank  and  Trust  Ck>., 
Dallas,  in  the  amount  of  ^150,000.  Any  ftinds 
advanced  against  such  credits  are  secured 
by  PHA  or  VA  approved  mortgages  and  are 
further  seemed  by  the  personal  guaranties 
of  Messrs.  James  L.  Jones  and  C.  .Q.  Martin. 

INSTrrXTTlONAL  INVESTORS 

The  company  originates  and  services  loans 
for  FNMA  and  GNMA. 

VOLUME  OF  ORIGINATIONS  AND  SERVICING 

The  company  now  services  395  loans 
amounting  to  approximately  $7,376,000. 

TYPE   OP  BUSINESS 


col  npany. 
ye  irs 


a:  Id 


The  relative  participation  of  the  company 
in  originating  variotis  types  of  loans  Is  ap- 
proximately as  follows : 

FHA:  81  percent. 

VA:  19  percent. 


is  actively  en- 
Mr.  Mark  has 
experience  in  the 
financing  field. 

Mr.  Mark  are  re- 
declslons.  Mr.  Jones 
construction,  devel- 

Regional  Inspectors  General  For  Audit 


BRANCH  operations 

The  comp£iny  operates  one  branch  office 
which  is  located  In  Fort  Worth,  Texas. 


Appe  >»dix  6 


General  for  Audit,  Department  of 

Development,   510  B,   John   P. 

Building,    Boston,    Massachusetts 


General  for  Audit,  Department  of 

Development,  26  Federal  Plaza, 

York,  New  York  10007.    (212)   264r- 


General  for  Audit,  Department  of 
Development,    Curtis   Building, 
Streets,  Philadelphia,  Pennsylvania 
5  462. 


Jurisdiction 
States  of :  Connecticut,  Maine, 
Massachusetts,  New  Hamp- 
shire,   Rhode    Island    and 
Vermont. 

States  of:  New  York  and  New 
Jersey;  and  Puerto  Rico  and 
the  Virgin  Islands. 


States  of:  Delaware,  Maryland, 
Pennsylvania,  Virginia  and 
West  Virginia  and  the  Dis- 
trict of  Columbia. 
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Appendix  6. — Regional  Inspectors  General  Fob  Audit — Continued 


Region  IV  (Atlanta) : 

Regional  Inspector  General  for  Audit,  Department  of 
Housing    and    Urban    Development,    1376    Peachtree 
Street,  NE,  Room  686,  Atlanta.  Georgia  30303.   (404) 
62fr-5441. 
Region  V  (Chicago) : 

Regional  Inspect<K'  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606.  (312)  353-7932. 
Region  IV  (Dallas) : 

Regional  Inspector  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  2001  Bryan  Tower, 
4th  Floor,  Dallas,  Texas  75201.   (214)    749-7731. 
Region  VII  (Kansas  City) : 

Regional  Inspector  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  Two  Gateway  Cen- 
ter, 4th  and  State  Streets.  Kansas  City,  Kansas  66101. 
(816)  374-4701. 
Region  V///  (Denver) : 

Regional  Inspector  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  1405  Curtis  Street, 
Executive  Tower,  25th  Floor.  Denver,  Colorado  80202. 
(303)  327-4365. 
Region  IX  (San  Francisco)  : 

Regional  Inspects  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  450  Golden  Gate 
Avenue,  Post  Office  Box  36078,  San  Francisco,  Cali- 
fornia 94102.  (415)  556-6895. 
Region  X  (Seattle)  : 

Regional  Inspector  General  for  Audit,  Department  of 
Housing  and  Urban  Development,  429  Arcade  PWa 
Building,  1321  Second  Avenue,  Seattle.  Washington, 
98101.  (206)  399-0270. 


States  of:  Alabama,  Florida, 
Georgia,  Kentucky,  Mlssls- 
sippi.  North  Carolina,  South 
Carolina  and  Tennessee. 

States  of:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio 
and  Wisconsin. 

States  of:  Arkansas,  Louisi- 
ana, New  Mexico,  Okla- 
homa and  Texas. 

States  of:  Iowa,  Kansas.  Mis- 
souri and  Nebraska. 


States  of:  Colorado,  Montana, 
North  Dakota,  South  Da- 
kota, Utah  and  Wyoming. 


States  of:  Arizona,  California, 
Hawaii  and,  Nevada;  and 
Guam  and  American  Samoa. 


States  of:  Alaska,  Idaho,  Ore- 
gon aiVd  Washington. 


[FRDoc.76-32030  Filed  ll-l-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Highway  Administration 

HIGHWAY  SAFETY  MANAGEMENT 
PROGRAM   STUDY 

Public  Meeting 

Notice  is  given  that  a  meeting  of  the 
Special  Liaison  Panel  for  the  Federal 
Highway  Administration's  "Highway 
Safety  Management  Program  Study" 
pursuant  to  23  U.S.C.  307  will  be  held  on 
Thursday.  November  18  (9:30  a.m.  to 
12:00  a.m.)  In  room  4234,  Nassif  Build- 
ing, 7th  and  D  Streets,  SW.,  Washington, 
D.C. 

This  Special  Liaison  Panel  has  been 
established  by  the  Federal  Highway  Ad- 
ministration's OflSce  of  Research  for  the 
purpose  of  providing  a  means  of  dis- 
seminating to  interested  parties  infor- 
mation regarding  the  progress  of  re- 
search being  conducted  under  Contract 
No.  DOT-FH-11-8875,  "Highway  Safety 
Management  Program  Study."  The  sole 
purpose  of  the  panel's  meeting  will  be  to 
receive  a  briefing  by  representatives  of 
the  contractor  regarding  the  results  of 
their  research  to  date. 

This  briefing  is  open  to  the  public. 
Persons  wishing  to  attend  this  briefing 
session  should  notify  the  Contract  Man- 
ager, Mr.  Ross  Netherton,  Highway 
Safety  Management  Program  Study,  Of- 
fice of  Research,  HRS-41,  Federal  High- 
way Administration,  Department  of 
Transportation,  Washington,  D.C.  20590, 
telephone  (202)  426-9710,  at  least  3  days 
In  advance  of  the  meeting  in  order  to  as- 
sure that  sufficient  space  is  available. 
Further    Information    concerning    this 


briefing  may  be  obtained  from  the  Con- 
tract Manager  noted  aboVe. 

Issued  on:  October  27, 1976. 

J.  R.  CouPAL,  Jr., 
D&puty  Administrator. 

|PR  Doc.76-32086  Filed  11-1-76; 8: 45  am] 


Federal  Railroad  Administration 

[FRA  Docket  No.  K#-4.  Notice  No.  2] 

HOURS  OF   SERVICE  ACT 
INTERPRETATIONS 

Public  Conference;  Extension  of  Time  for 
Comment 

On  September  22,  1976,  the  Federal 
Railroad  Administration  (FRA)  Issued  a 
notice  of  agency  Interpretations  con- 
cerning the  Hours  of  Service  Act,  49 
U.S.C.  61-64b,  as  amended  by  Public  Law 
94-348  (41  FR  42692;  September  28, 
1976) .  The  notice  set  forth  the  text  of  a 
proposed  appendix  to  the  current  Hours 
of  Service  regulations  (49  CFR  Part  2^) 
and  requested  public  comment  on 
"whether  thp  proposed  Interpretations 
represent  a  realistic  application  of  the 
statutory  language  to  actual  conditions 
in  the  railroad  Industry."  On  October  15, 
1976,  the  Association  of  American  Rail- 
roads petitioned  FRA  for  an  extension 
of  time  within  which  to  comment  and  for 
a  public  hearing. 

Because  of  the  wide-ranging  effect  of 
the  recent  amendments  and  In  light  of 
the  fac^hat  the  original  comment  pe- 
riod wa^  shorter  than  Is  customary,  FRA 
hereby  extends  the  comment  period  to 
the  close  of  business,  Monday,  Novem- 
ber 29,  1976.  FRA  solicits  written  com- 
ments, which  should  refer  to  Docket  No. 
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HS-4  and  should  be  submitted  in  tripli- 
cate to  the  Docket  Clerk,  Office  of  Chief 
Counsel  (RCC-1 ) ,  Federal  Railroad  Ad- 
ministration, 400  7th  Street.  SW., 
Washington,  D:C.  20590. 

Because  of  the  degree  of  interest  as- 
sociated with  the  development  of  this 
statement  of  agency  policy  and  interpre- 
tation, FRA  will  hold  a  public  conference 
on  the  docket  at  10:00  a.m.,  Friday,  No- 
vember 19,  1976,  In  conference  facilities 
on  the  17th  floor,  300  S.  Wacker  Drive, 
Chicago,  Illinois.  The  conference  will  be 
convened  by  the  Associate  Administra- 
tor for  Safety  and  Chief  Counsel  for  the 
purpose  of  receiving  .oral  comments  on 
this  matter.  All  Interested  persons  are 
invited  to  attend  and  participate. 

The  conference  will  be  informal  and 
nonadversary  in  nature;  the  duration  of 
oral  presentations  may  be  limited.  If 
necessary  to  permit  maximum  participa- 
tion. To  the  extent  possible,  opportunity 
will  be  provided  for  statements  respon- 
sive to  the  comments  of  other  partici- 
pants. There  will  be  no  cross-examina- 
tion of  participants.  However,  if  ,time 
permits,  after  all  participants  have  had 
an  opportunity  to  sE>eak,  a  participant 
may  consent  to  respond  to  questions  from 
another  participant. 

A  transcript  of  this  conference  will  be 
prepared  and  placed  In  the  public  dock- 
et. Any  participant  intending  to  deliver 
a  prepared  statett^nt  is  encouraged  to 
make  five  copies  of  the  statement  avail- 
able to  the  conveners  before  the  start  of 
the  conference.  Addltic«ial  procedures 
for  the  conduct  of  the  conference  may  be 
annotmced  at  the  conference. 

Issued  In  Washington,  DC.  on  Oc- 
tober 27, 1976. 

Donald  W.  Bennett. 
Associate  Administrator 
for  Safety. 

[FR  Doc.76-32031  FUed  ll-l-76;8:45  am) 


MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2  >  of  the 
Federal  Advisory  Committee  Act  ( Pub.  L. 
92-463) ;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Minority  Busi- 
ness Resource  Center  Advisory  Commit- 
tee to  be  held  November  17,  1976,  at  10:60 
a.m.  until  5:00  p.m.  at  the  Department 
of  Transportation,  400  7th  Street,  S.W., 
Room  2232,  Washington,  DC.  20590.  The 
agenda  for  this  meeting  is  as  follows : 

(a)  Minority  Business  Resource  Center 
organization  and  structure. 

(b)  Minority  Business  Resource  Center  Fi- 
nancial Assistance  proposal. 

(c)  Proposed  regiilatlons  on  non -discrimi- 
nation for  federally  assisted  railroad  pro- 
grams. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  ajipoval  of  the  Chairman,  mem- 
bers of  the  public  may  present  oral  state- 
ments at  the  hearing.  Persons  wishing  to 
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attend  and  persons  wishing  to  present 
oral  statements  should  notify,  not  later 
than  the  day  before  the  meeting,  and  in- 
formation may  be  obtained  from  Mr. 
Kenneth  E.  Bolton,  Executive  Director, 
Minority  Business  Resource  Center,  Fed- 
eral Railroad  Administration,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Telephone:  202-426-2852.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  October 
29.  1976. 

Kenneth  E.  Bolton, 
Executive  Secretary. 

[FR  Doc.76-32148  FUed  ll-l-76;8:45  am] 


Office  of  the  Secretary 

FINANCING  OF  AIRCRAFT  NOISE 
REDUCTION   REQUIREMENTS 

Public  Hearing 

The  purpose  of  this  nptice  is  to 
announce  a  public  hearing  to.  Washing- 
ton. D.C.  on  December  1,  1976,  on  the 
financing  of  aircraft  noise  reduction 
requirements. 

O^  October  21,  1976  the  President 
announced  that  he  had  accepted  the 
proposal  of  the  Secretary  of  Transporta- 
tion and  the  Federal  Aviation  Adminis- 
trator to  require  that  subsonic  turbojet 
aircraft  meet  existing  Federal  Aviation 
Administration  noise  emission  standards 
(Part  36)  presently  applicable  only  to 
newly  manufactured  aircraft  within 
eight  years.  Accordingly,  the  Federal 
Aviation  Administration  will  promulgate 
an  appropriate  amendment  to  Part  36, 
14  CFR.  In  order  to  meet  the  standards, 
existing  jet  aircraft  must  either  be  re- 
placed by  newer,  quieter,  and  more  effi- 
cient models,  or  modified — either  by  re- 
placing the  engines  or  by  fitting  them 
with  sound  absorptive  material  ("retro- 
fitting"). Because  of  the  substantial 
questions  about  the  costs  aircraft  opera- 
tors may  face  in  complying  with  these 
new  requirements,  the  President  also 
directed  me,  as  Secretary  of  Transporta- 
tion, to  conduct  a  hearing  to  consider 
w^iether  further  financing  arrangements 
may  be  necessary  to  ensure  that  all  U.S. 
air  carriers  can  meet  the  standards  on 
time.  -' 

That  hearing  will  be  held  on  Wednes- 
day, December  1,  1976,  at  the  Depart- 
mental Auditorium,  located  between  the 
Interstate  Commerce  Commission  and 
the  Customs  Service  on  Constitution  Ave- 
nue at  Thirteenth  Street,  N.W.,  Washing- 
ton, D.C.  Public  ofBcials  and  representa- 
tives of  consumer  associations,  other  pub- 
lic interest  groups,  air  carriers,  aerospace 
manufacturers,  financial  institutions, 
airport,  operators,  and  other  affected 
organizations  are  invited  to  present  their 
views  to  me  on  the  following  issues: 

1.  The  need  for  special  financing  pro- 
visions to  enable  aircraft  operators  to 
meet  the  eight  year  timetable. 

2.  The  type  of  provisions,  if  any,  that 
should  be  established,  and  how  they  can 
be  designed  to  take  into  accoimt  the  im- 
portance of  lim°iting  suiy  involvement  of 
the  federal  government  in  capital  invest- 
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nent  decisions  that  should  be  made  in 
t  le  private  sector. 

3.  The  extent  of  noise  reduction  bene- 
ft  achievable  from  a  retrofit  program 
c  >mpared  to  the  noise  reduction  achlev- 
able  from  the  replacement  of  the  older 
f  jur-engine  jet  aircraft  that  do  not  meet 
fxleral  noise  standards  either  by  cur- 
r  ;ntly  available  aircraft  or  by  more  ad- 
vanced  technologies  currently  being  de- 
s  igned.  . 

4.  The  nature  and  extent  of  additional 
t  enefits  that  would  be  realized  through  a 
replacement  program,  including  in- 
c  reased  employment  cs>portunities  in  the 
E  erospace  and  related  industries,  energy 
( onservation  resulting  from  improved 
t  uel  efficiency,  aircraft  technological  ad- 
^ancement,  and  improved  opportunities 
lor  American  aerospace  manufacturers 
i  n  world  markets. 

A  more  complete  statement  of  issues  to 
le  addressed  by  witnesses  at  the  hear- 
i  ng  will  be  made  available  on  November 
:  6  and  provided  to  all  prospective  wit- 
1  lesses. 
The  hearing  will  be  conducted  on  the 
ollowing  schedule: 

0:00  a.m.-ll:30  a.m Public  officials. 

l:30a.m.-12  noon Consumer  and 

and  public  Intcr- 

:  ;00pm-2:30p.m est  groups. 

;  :30p.m-4:00  p.m Other  Interested 

parties. 

Participants  will  be  permitted  a  maxi- 
1  num  of  10  minutes  for  each  presentation, 
;>lus  reasonable  time  to  respond  to  any 
questions  I  may  ask  concerning  their 
)resentation  or  the  issues  at  hand.  Those 
>f  the  same  point  of  view  are  urged  to 
;ombine  their  presentations.  Written 
jopies  of  presentations  will  be  helpful, 
3Ut  are  not  required. 

Any  public  ofBcial  or  representative  of 
I  public  interest  or  industry  group  desir- 
ng  to  participate  at  the  hearing  shoiald 
write  to:  The  Secretary  of  Transporta- 
tion (Noise  Financing  Hearing) ,  Wash- 
ington, D.C.  20590  (telephone:  202-426- 
i534)  or  hand  deliver  to  Room  10203,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
k>  be  received  not  later  than  November 
15,  giving  the  following  information: 

1.  Name. 

2.  Address'.  1 

3.  Phone  number  during  normal  working 
hours. 

4.  Capacity  in  which  presentation  will  b© 
made  (i.e.,  public  official,  or  public  interest 
or  industry  group  representative,  with  name 
of  group  represented) . 

5.  Issues  to  be  addressed.    . 

6.  Time  (maximum  of  10  mlnut«s)  desired 
for  presentation. 

Additionally,  written  presentations  by 
any  interested  persons,  including  those 
who  may  not  have  sufBcient  time  to  ex- 
press their  full  views  at  the  hearing,  may 
be  submitted  directly  to  me  (address: 
The  Secretary  of  Transportation,  Wash- 
ington, D.C.  20590,  and  indicate  "Noise 
Financing"  on  envelope) ,  to  be  received 
not  later  than  December  16,  1976) . 

A  schedule  for  the  hearing  will  be  pre- 
pared listing  the  participants  in  the  or- 
der in  wh'ich  their  presentations  will  be 


made.  If  rmore  requests  to  testify  are 
made  than  tiie  time  allotted  will  permit, 
we  will  attempt  to  obtain  prior  agree- 
ment on  time  allocations,  or  will  allot 
time  through  the  drawing  of  names  by 
lot.  The  public  and  the  press  are  invited 
to  the  hearing,  which  will  be  transcribed 
electronically.  The  transcription  and  all 
written  submissions  will  be  placed  in  a 
public  docket  and  will  become  a  part  of 
the  record  in  this  proceeding. 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  which  similar 
matters  will  be  handled  in  the  future. 

Issued  in  Washington,  D.C,  October  28, 
1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

|FR  Doc.76-32149  Filed  ll-l-76;8:45  am] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDUM  OF 
AGREEMENT 

September,  1976 

Pursuant  to  §  800.6(a)  of  the^dvisory 
Council's  "Procedures  for  the'^rotection 
of  Historic  and  Cultural  Prt>perties"  (36 
CFR  Part  800),  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree- 
ment were  executed  during  the  month  of 
September  1976.  The  Memoranda  of 
Agreement  were  executed  in  fulfillment 
of  Federal  agencies'  responsibilities  for 
protection  of  properties  on  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  in  accordance  with  Sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act  of  1966  and  Executive 
Order  11593,  May  13,  1971. 

Tuskegee  Institute  National  Historic  Site, 
Macon  County,  Alabama,  affected  by 
archeological  Investigations  undertaken  by 
the  Department  of  Interior,  National  Park 
Service  (9-1-76) . 

MingiLs  Mill  Complex,  Great  Smoky  Moun- 
tains. North  CaroUna  affected  by  rehabil- 
itation and  preservation  undertaken  by  the 
Department  of  Interior,  National  Park 
Service  (9-1-76). 

Drexel  University,  Philadelphia,  Pennsylva- 
nia, affected  by  the  University  City  Rede- 
velopment Program  undertaken  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (9-1-76). 

San  Juan  National  Historic  Site,  San  Juan, 
Puerto  Rico,  affected  by  rehabilitation  of 
two  unoccupied  structures  at  Fort  San 
Cristobal  undertaken  by  the  Department  of 
Interior,  National  Park  Service  (9-1-76). 

Wood  County  Courthouse  and  Jail,  Parkers- 
burg,  West  Virginia,  affected  by  Parkers^ 
buig  Urban  Renewal  Project  undertaken  by 
the  Department  of  Housing  and  Urban 
Development  (9-1-76). 

Ft.  Donelson  National  Historic  Site,  Stewart 
County,  Tennessee,  affected  by  the  restora- 
tion and  adaptive  use  of  the  Dover  Hotel 
imdertaken  by  the  Department  of  In- 
terior, National  Park  Service  (9-4-76). 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical  District,  Sonoma  County,  California, 
affected  by  the  Warm  Springs  Dam-Lake 
Sonoma  Project  undertaken  by  the  De- 
partment  of  the  Army,  Corps  of  Engineers 
(9-7-76). 
Oregon  Trail  Historic  District,  Power  County, 
Idaho,  affected  by  Projects  I-15W-5(10) 
117.     I-15W-4(17)108,     and     I-15W-4(21) 
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97  undertaken  by  the  Department  of 
Transportation,  Federal  Highway  Admin- 
istration   (9-10-76). 

Bandelier  National  Monument,  Albuquer- 
que, New  Mexico.  sff«$ted  by  the  Cocbltl 
Lake  Project  undert«Ken  by  the  Dei>art- 
ment  of  the  Army.  Corps  of  Engineers 
(9-15-76). 

Franklin  Court,  Independence  National  His- 
torical  Park,  Philadelphia,  Pennslyvanla 
affected  by  the  Takenaka  Aqua-Reactive 
Sou  Stabilization  System  (TACSS)  test 
undertaken  by  the  Department  of  Interior, 
National  Park  Service    (9-15-76). 

Syracuse  Historic  District.  Syracuse.  New 
York  affected  by  the  1976-77  Community 
Development  I>rogram  undertaken  by  the 
City  of  Syracuse,  Department  of  Com- 
munity  Development    (9-26-76) . 

San  Xavier  Del  Bac,  Pima  County.  Arizona 
affected  by  the  construction  of  the  San 
Xavier  Blcentei;^!  Plaza  Project  under- 
taken by  the  Department  of  Interior, 
Biireau  of  Indian  Affairs  (9-27-76) . 

Archeological  Site  No.  AR-4,  Rio  Arriba 
County,  New  Mexico  affected  by  the  devel- 
opment of  recreation  facilities  at  the  Cer- 
nto  Boat  Launch  Area,  Ablquiu  Dam  and 
Reservoir  undertaken  by  the  Department 
of  the  Army,  Corps  of  Engineers  (9-28-76) . 

Nero  River  Inn  Broward  County,  Florida, 
affected  by  plans  for  a  new  double  track 
bascule  bridge  over  the  New  River  under- 
taken by  the  Department  of  Transporta- 
tion, Coast  Ouard  (9-29-76) . 

Washington/ South  Main  Street  Historic 
District,  Norwalk  Connecticut,  affected  by 
the  rehabilitation  and/or  demolition  of  six 
structures  undertaken  by  the  Cltv  of  Nor- 
walk (9-30-76). 

The  Memoranda  are  available  for  in- 
spection at  the  Advisory  Council  offices, 
Suites  430  and  1030,  1522  K  Street,  N.W., 
Washington,  D.C.  20005.  Further  Infor- 
mation Is  available  from  the  Director, 
OCace  of  Review  and  Compliance,  Ad- 
visory Council  on  Historic  Preservation, 
at  the  above  address. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR    Doc.76-31885    Filed    ll-l-76;8:45    am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  25646,  28266;  Order  76-10-124 1 

'      MACKEY   INTERNATIONAL.   INC. 

Order  Regarding  Applications  for  a  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity to  Engage  in  Foreign  Air  Transpor- 
tation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C, 
on  the  27th  day  of  October  1976. 

Mackey  International,  Inc.  (Mackey), 
a  Part  298  commuter  air  carrier,  has  filed 
applications  in  Dockets  25546  and  28266 ' 
for  a  certificate  of  public  convenience 
and  necessity  to  engage  in  foreign  air 
transportation  of  persons  and  property 
between  the  terminal  point  Tampa-St. 
Petersbiu-g,  Florida,  the  intermediate 
points  Palm  Beach-West  Palm  Beach, 
Port  Lauderdale,  and  Miami,  Florida, 
points    In   the    Bahamas    Islands,    and 


>May  16,  1973,  and  September  5,  1975,  re- 
spectively. 
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points  hi  the  Turks  and  Caicos  Islands, 
B.WJ.*  The  requested  authority  would 
overlap  Mackey's  existing  commuter  op- 
erations, with  the  addition  of  Tampa-St. 
Petersburg.*  Mackey  requests  that  the 
proposed  authority  be  subject  to  a  re- 
striction precluding  nonstop  service  be- 
tween Miami,  on  the  one  hand,  and 
Nassau  or  Freeport,  on  the  other,  and 
that  such  authority  be  issued  to  it  for  a 
term  of  three  years,  or  for  such  other 
period  as  the  Board  may  deem  appropri- 
ate. The  applicant  indicates  that  it  is  not 
requesting  certificate  authority  to  carry 
mail.* 

On  May  13,  1976,  Mackey  filed  a  mo- 
tion requesting  the  issuance  of  an  order 
to  show  cause  why  Mackey's  applications 
in  these  two  dockets  should  not  be 
granted.  In  support  of  that  motion,  Mac- 
key  states.  Inter  alia,  that:  as  no  mail 
authority  Is  requested,  no  subsidy  issues 
are  Involved;  the  authority  requested  is 
within  the'  scope  of  Mackey's  existing 
exemption  authority  and  corresponds  to 
Mackey's  actual  service  with  large  air- 
craft between  South  Florida  and  desig- 
nated points  in  the  Bahamas  and  Turks 
and  Caicos  Islands,  a  service  which 
Mackey  has  been  continuously  provid- 
ing for  five  years;  show  cause  procedures 


•Mackey's  original  application  in  Docket 
25546  Included  a  request  for  certificate  au- 
thority to  serve  Havana,  Cuba;  However, 
Mackey  requested  dismissal  of  Havana  from 
its  application  in  its  reply  to  the  answers  of 
various  carriers  to  Mackey's  motion  for  hear- 
ing in  this  docket.  See  Order  73-9-106,  Sep- 
tember 28,  1973. 

•  =>  Mackey  currently  has  exemption  authority 
to  operate  aircraft  with  a  maximum  seating 
capacity  of  90  in  sched\iled  foreign  air  trans- 
portation between  West  Palm  Beach  and 
three  pwlnts  in  the  Bahamas;  and  between 
Ft.  Lauderdale  and  Miami,  on  the  one  hand, 
and  seven  points  in  the  Bahamas,  and  points 
In  the  Tiirks  and  Caicos  Islands,  on  the  other 
band:  the  foregoing  subject  to  a  cargo  limi- 
tation. See  Orders  75-1-1  and  76-6-6,  Janu- 
ary 2,  1975.  and  May  6,  1976,  respectively. 
Mackey  also  has  exemption  authority  to  op- 
erate 90-6ea  aircraft  In  charter  foreign  air 
transportation  between  points  in  Florida  and 
points  in  the  Bahamas,  except  between 
Miami  and  Freeport,  subject  to  a  cargo  limi- 
tation. See  Order  75-7-1,  July  1,  1975.  Mackey 
has  exemption  authority  to  operate  44 -seat 
aircraft  In  scheduled  service  between  West 
Palm  Beach,  Fort  Lauderdale,  and  Miami,  on 
the  one  hand,  and  14  points  iii  the  Bahamas, 
on  the  other  hand.  See  Orders  75-1-1  and 
75-6-79,  January  2,  and  June  17,  1975,  respec- 
tively. Mackey  also  has  exemption  authority 
to  operate  44-seat  aircraft  In  scheduled  serv- 
ice between  Fort  Lauder^lale  and  West  Palm 
Beach,  on  the  one  hand,  and  Freeport  and 
Nassau,  on  the  other,  and  In  charter  air 
transportation  between  points  in  Florida  and 
points  In  the  Bahamas.  See  Order  75-1-1, 
January  2,  1975. 

*  Mackey  currently  holds  exemption  au- 
thority to  carry  mall  between  Miami  and 
Grand  Turk  Island  pursuant  to  Order  76- 
4-73,  April  16.  1976.  To  the  extent  that  the 
wwdlng  of  that  exemption  authority  may 
have  tO-be  revised  to  reflect  the  applicant's 
new  status  as  a  certificated  carrier,  Mackey 
request*  such  revision. 
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are  appropriate  in  that  Mackey  is  the 
only  carrier  providing  service  in  the 
great  majority  of  its  markets;  '  almo^ 
all  of  the  markets  are  small  and  face 
the  dismal  prospect  that  they  will  never 
be  reached  for  hearing;  no  other  carrier 
is  applying  for  a  certificate  to  serve  any 
of  the  markets;  and  grant  of  the  re- 
quested certificate  will  not  materially  af- 
fect any  other  carrier;  *  Mackey  has  been 
in  existence  since  1968  and  is  a 
thoroughly  experienced  and  viable  op- 
erator of  large  aircraft;  Mackey  owns 
seven  Convair  440's  and  four  DC-6's; 
from  the  inception  of  Mackey's  service 
in  1968,  its  traffic  has  grown  rapidly;  if 
certificated,  Mackey  plans  to  operate  a 
fleet  of  DC-6's  and  Convair  440's  In  1977 
and  over  the  longer  term,  Is  Interested 
in  acquiring  a  few  small,  used  jet  air- 
craft with  about  100  seats  in  1978  and 
beyond;  with  the  requested  certificate 
authority,  Mackey  will  operate  basically 
the  same  schedules  which  it  operates  to- 
day, but  have  the  flexibility  to  upgrade 
and  increase  the  capacity  of  its  aircraft 
as  its  traffic  develops;  Mackey's  top 
management  Is  the  same  management 
which  conducted  the  business  of  the 
former  Mackey  Airlines,  a  certificated 
carrier  until  that  company  merged  with 
Eastern  in  early  1967;  '  the  requested 
certificate  will  Improve  Mackey's  ability 
to  finance  its  operations  and  provide  the 
company  with  the  greater  economic  sta- 
bility of  a  certificated  carrier;  and,  as 
Mackey  is  essentially  proposing  a  con- 
tinuation of  air  service  which  already 
exists,  certification  would  not  be  a  ma- 
jor federal  action  significantly  affecting 
the  quality  of  the  environment.    ' 

On  May  24,  1976,  Eastern  Air  Lines 
filed  an  answer  to  Mackey's  motion  for 
an  order  to  show  cause  stating,  inter  alia, 
that:  It  objects  to  the  grant  of  certifi- 
cate authority  to  Mackey  to  provide  non- 
stop service  betweai  Miami  or  Port 
Lauderdale,  on  the  one  hand,  and  Nas- 
sau or  Freeport.  on  the  other  hand,  and 
to  the  issuance  of  a  certificate  that  would 
encompass  the  ability  to  operate  chart- 
ers with  large  aircraft  above  the  limits 
permitted  by  Part  298  in  the  Miami/Fort 
Laudeic  le-Nassau/Freeport  markets ; 
Eastern  now  provides  service  from  Miami 
to  both  Nassau  and  Freeport  and  from 
Fort  Lauderdale  to  Nassau;  Eastern's 
service  from  either  airport  in  South 
Florida  is  designed  to  serve  the  entire 
Miami/Fort  Lauderdale  metropolitan 
area;  service  by  Mackey  would  cause  un- 
warranted diversion  from  Eastern;  and. 
at  minimum,  such  authority  should  not 
be  granted  without  a  hearing. 

Replies  to  Eastern's  answer  have  been 
filed  by  Mackey  and  the  Broward  County 
Board  of  County  C^ommlssioners.*  Brow- 
ard County  favors  the  Issuance  of  a  show 
cause  order  and  states,  inter  alia,  that 


"•  Mackey  provides  the  only  direct  air  serv- 
ice m  18  of  the  22  markets  Involved  herein. 

•In  this  coimectlon,  Mackey  cites  Order 
76-3-71,  March  11,  1976. 

■  See  45  C.A.B.  728. 
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Eastern  is  the  only  certificated  carrier 
authorized  to  operate  from  Fort  Lauder -^ 
dale  to  Nassau  or  Freeport,  and  Eastern 
currently  operates  only  one  daily  round 
trip  to  Nassau,  and  no  service  to  Free- 
port.  Mackey  states,  inter  alia,  that  it  op- 
poses the  operating  restrictions  proposed 
by  Eastern  in  two  Fort  Lauderdale  sched- 
uled service  markets  and  in  four  charter 
markets,  and  requests  the  Board  to  em- 
ploy show  cause  procedures  with  regard 
to  the  uncontested  issues  and  provide  for 
a  hearing  limited  to  the  few  particular 
issues  contested  by  Eastern. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  the  motion  for  an  order  to 
show  cause  and  to  set  Mackey's  applica- 
tion for  hearing.  Section  401(d)  of  the 
Act  specifies  that,  before  issuing  a  cer- 
tificate, the  Board  must  find  that  the 
applicant  is  fit,  willing,  and  able  and 
that  the  transportation  proposed  is  re- 
quired by  the  public  convenience  and 
necessity.  The  Board  has,  on  occasion, 
modified  the  certificates  of  established 
carriers  through  show  cause  procedures, 
an  action  involving  some  of  the  same 
general  issues  as  before  us  in  this  case. 
However,  the  Board  has  riot  found  show 
cause  procedures  appropriate  when  pri- 
mary issues  of  fact  or  policy  remain  in 
dispute. 

Mackey  has,  in  support  of  its  motion. 
Included  a  substantial  amount  of  factual 
material  ordinarily  required  for  the  de- 
velopment of  an  adequate  record  upon 
which  to  base  the  required  section  401 
(d)  findings.  In  many  respects,  Mackey 
has  indeed  demonstrated  prima  facie 
that  it  is  a  fit.  willing,  and  able  appli- 
cant. Moreover,  we  consider  that  Mac- 
key's  services  are  required  by  the  public 
convenience  and  necessity  as  demon- 
strated, prima  facie,  by  the  fact  that 
Mackey  presently  provides  the  only  di- 
rect service  in  the  majority  of  the  mar- 
kets involved,  and  has  operated  most  of 
the  routes  in  question  for  a  long  period 
of  time,  providing  a  needed  service  to 
substantial  numbers  of  travelers.  Finally, 
the  only  objection  to  Mackey's  motion  is 
that  of  Eastern  whose  concern  is  limited 
to  only  a  few  issues. 

The  Board  does  not  wish  to  burden 
applicants  for  Initial  certification  with 
unnecessary  procedural  requirements ; 
Indeed,  we  have  previously  stated  a  pol- 
icy of  reducing  such  burdens  and  have 
recommended  legislative  changes  de- 
signed to  encourage  new  entry.  Absent 
substantial  opposition  or  contested  issues 
of  substance,  show  cause  procedures  as 
requested  by  Mackey  could  certainly  be 
appropriate  for  disposition  of  applica- 
tions requesting  initial  certification. 
However,  in  this  particular  case  we  find 


•  Mackey's  reply  was  accompanied  by  a  mo- 
tion for  leave  to  file  an  otherwise  unauthor- 
ized document.  We  will  grant  the  motion. 
The  Broward  County  pleading  was  filed  In 
letter  form,  served  on  all  parties,  and  In- 
cludes a  request  for  leave  to  submit  a  re- 
ply. Although  not  in  the  form  required  by 
the  Board's  Rules  of  Practice,  we  will,  never- 
theless, accept  the  Broward  Coijfity  plead- 
ing as  a  matter  of  discretion.        / 
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th  it  Mackey's  submissions  are  deficient 
in  two  crucial  areas,  each  constituting  a 
m  ijor  issue  of  substance,  notwithstand- 
inj  our  satisfaction  as  to  the  primary 
is!  ues  as  discussed  above.  These  deficien- 
ci(  IS,  and  the ,  complexity  inherent  in 
their  i-esolution,  dictate  that  a  hearing 
b«  conducted.  Under  the  circumstances, 
lit  tie  is  to  be  gained  by  contemporaneous 
show  catise  procedure  since  we  foresee 
m  inimal  contest  at  hearing  on  the  addi- 
tii  »nal  issues.  Were  it  not  for  the  neces- 
si  y  to  resolve  by  evidentiary  hearing 
th  ose  crucial  issues  described  hereafter, 
w  !  would  be  inclined  to  grant  Mackey's 
motion  for  a  temporary  certificate  by 
si  ,ow  cause  procedures. 

Mackey's    supporting    data    indicates 
tl  at  50.4  percent  of  the  applicant's  gtock 
is  owned  by  Frederick  B.  Ayer  and  Asso- 
cl  ates.  Inc.  (Associates) .  a  Delaware  cor- 
poration.  Mr.   Frederick  B.   Ayer    (Mr. 
A^•er)  owns  and  controls  all  of  the  stock 
o:  Associates,  as  well  as  Universal  Trad- 
ii  g  Corporation  (UniversaH,  a  Panama 
c(  trporation,  both  of  which  are  engaged 
ir  the  business  of  selling  and  leasing  air- 
c:  aft  and  aircraft  equipment.  The  com- 
n  on  control  relationships  which  resulted 
fiom  the  acquisition  of  Mackey  by  Mr. 
Ayer,  through  Associates,  while  he  con- 
ti  oiled   Universal  have  been   exempted 
f  1  om  the  requirements  of  section  408  of 
tl  le  Act  pursuant  to  the  proviso  of  sub- 
section   (a)(5)    thereof.*  However,   the 
E cards  authority  to  exempt  an  acquisi- 
tion  from  the  requirements  of  section 
4)8<a)(5),  pursuant  to  the  proviso,  is 
li  mited  to  the  acquisition  of  a  noncertifi- 
c  ited  air  carrier.  Thus,  the  certification 
o'.  Mackey  would  terminate  the  exemp- 
t  on  granted  by  Order  75-7-84  by  voiding 
is  statutory  basis. 'Accordingly,  the  ap- 
propriate  section   408   issues   regarding 
J  It.  Ayer's  and  Associates'  acquisition  of 
c  Dntrol  of  Mackey  must  be  considered  in 
conjunction  with  Mackey's  application 
for  a  certificate  of  public  convenience 
and  necessity." 

Similarly,  as  a  Part  298  carrier, 
I  lackey  has  been  exempt  from  most  of 
t  le  provisions  of  sections  408  and  409  of 
t  le  Act,  pursuant  to  14  CFR  298.11.  As  a 
certificated  carrier,  Mackey  would  be 
fully  subject  to  sections  408  and  409  and 
the  Board's  regulations  promulgated 
thereunder.  While  Mackey's  supporting 
« vidence  does  not  reveal  any  section  408 
<r  409  issues  other  than  those  specified 
i  bove,  the  application  and  supporting 
(lata  are  silent  on-  the  question  of 
vhether  such  relationships  exist.  These 
issues  must  also  be  explored  on  the  rec- 
(trd  so  as  to  enable  the  Board  to  take 
iippropriate  action  if^uch  relationships, 
n  fact,  exist. 

We  also  note  that  Mackey's  supporting 
(lata  is  largely  sUent  on  the  applicant's 
])lans  for  futur&'flnaaicing.  The  area  of 
Inancial  fitness'  is  of  particular  concern 
n  light  of  Mackey's  negative  retained 
iarnings  and  the  losses  It  has  experi- 
;nced  in  four  of  the  last  five  years. 


•  See  Order  75-7-84,  July  17,  1975. 

">  In  order  to  facilitate  the  examination  of 
;he9e  Issues,  Mr.  Ayer,  Associates,  and  Uni- 
versal will  be  made  parties  to  this  proceeding. 


Finally,  the  applicant  has  not  submit- 
ted sufficient  information  for  us  to  deter- 
mine the  environmental  consequences  of 
its  application  at  this  time.  Therefore,  we 
will  require  Mackey  to  file  the  informa- 
tion set  forth  in  Part  312  of  the  Board's 
Procedural  ^Regulations.  We  will  allow 
Mackey  30  days  from  the  date  of  service 
of  this  order  to  file  its  environmental 
evaluation. 

Accordingly,  it  is  ordered.  That:  1.  The 
applications  of  Mackey  International, 
Inc.  in  Dockets  25546  and  28266  for  a 
temporary  certificate  of  public  conveni- 
ence and  necessity  and  for  certain  other 
relief"  (hereinafter  designated  the 
"Mackey  Certification  Proceeding"),  be 
and  they  hereby  are  set  for  hearing  be- 
fore an  administrative  law  judge  of  the 
Board  at  a  time  and  place  to  be  desig- 
nated hereafter  as  the  orderly  adminis- 
tration of  the  Board's  docket  permits; 

2.  Any  authority  granted  in  the  pro- 
ceeding instituted  by  this  order  shall  be 
on  a  subsidy  ineligible  basis; 

3.  The  motion  of  Mackey  Interna- 
tional, Inc.  in  Dockets  25546  and  28266 
for  an  order  to  show  cause  be  and  it 
hereby  is  denied; 

4.  The  motion  of  Mackey  Interna- 
tional, Inc.  and  the  request  of  the  Brow- 
ard Coimty  Board  of  County  Commis- 
sioners for  leave  to  file  otherwise  unau- 
thorized documents  be  and  they  hereby 
are  granted; 

5.  Mr.  Frederick  B.  Ayer  (individ- 
ually), Frederick  B.  Ayer  and  Associ- 
ates, Inc..  Universal  Trading  Corpora- 
tion, Extern  Air  Lines,  Mackey  Interna- 
tional, and  the  Broward  County  Board 
of  County  Commissioners  be  and  they 
hereby  are  made  parties  to  this  proceed- 
ing; 

6.  Mackey  Intematf6nal  shall  file  an 
environmental  evaluation  pursuant  to 
§  312.12  of  the  Board's  Procedural  Regu- 
lations within  30  days  from  the  date  of 
service  of  this  order;  and 

7.  Applications,  motions  for  consolida- 
tion, and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  20  days 
frcHn  the  date  of  service  of  this  order, 
and  answers  thereto  shall  be  filed  within 
10  days  thereafter. 

This  order  shall  be  published  in  the 
Federal  Registeh. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretarv- 
[PR  Doc.76-32068  PUed  ll-l-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 


"  See.  e.g.,  footnote  4.  supra. 
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Assistant   for   Regional   Economic    Co- 
ordination, Office  of  the  Secretary.  v 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
-  '  Executive  Assistant  to 

the  Commissioners. 

|PR  Doc.76-32005  Plied  ll-l-76;8:46  am) 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Spe- 
cial Assistant  to  the  Director,  National 
Marine  Fisheries  Service,  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.76-32006  Piled  lL-l-76;8:45  am) 


FEDERAL  ENERGY  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Energy  Administration 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Special  Assistant  to  the  Administrator 
(External  Affairs) ,  Office  of  the  Admin- 
istrator. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-32003  FUed  11-1-76:8:45  am) 


FEDERAL  ENERGY  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Energy  Administra- 
tion to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Deputy  Assistant  Administrator  for 
Regulations  Development,  Regulations 
Development,  Regulatory  Programs. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR Doc .76-32004  PUed  11-1-76:8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
flU  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Com- 
missioner, Property  Management  and 
Disposal  Service. 


codified  in  the  Code  of  Federal  Regula- 
tions. 


,<: 


_  > 


Uioted  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1PR  Doc.  76-32002  Piled  11-1-76:1B:45  pm) 

COMMUNITY  SERVICES 
ADMINISTRATION 

I CSA  Notice  6000-2] 
APPLICABILITY  OF  DIRECTIVES 


; 


Deletions 


This  notice  applies  to  all  grants  made 
under  Titles  n,  ni-B  and  VII  of  the 
Commimity  Services  Act  of  1974  if  the 
assistance  is  administered  by  the  Com- 
munity Services  Administration. 

1.  Background.  As  the  first  stage  in  a 
three  stage  project  for  purging  the  issu- 
ance system  of  outdated  Instructions, 
CSA  has  imdertaken  a  review  of  all  In- 
structions which  were  Issued  prior  to 
1968  to  determine  relevancy  and  need 
and  to  take  appropriate  action. 

2.  Purpose.  The  purpose  of  this  Notice 
is  to  inform  grantees,  CSA  Regional  Of- 
fices and  Headquarters  staff  that  the  fol- 
lowing Instructions  are  being  deleted 
from  CSA's  list  of  applicable  directives. 
As  each  of  these  policy  statements  was 
issued  prior  to  passage  of  Section  623  of 
the  Community  Services  Act  (1972)  re- 
quiring publication  of  all  rules  and  reg- 
ulations, none  was  ever  published  in  t -e 
Federal   Register   and,    therefore,   not 


Instruction 

6001-Oa,  KUglUe  Pro- 
gram    Development 

Activities. 


eOll-Ol,  CAP  Employ- 
ment Assistance  Di- 
rective to  CAAa  re 
Job  CJorps. 


6011-02,  Coordination 
with  the  Neighbor- 
hood P  a  c  1 1 1 1 1  e  8 
Orant  Program. 


6102-01,  Restriction 
on  Use  of  OEO 
Orant  r  ind«  for 
NYC-Type   Projects. 

6347-01,  Cooperation 
between  CAA's  and 
Local  Housing  Au- 
thorities in  PHA's 
Leased  Housing  Pro- 
gram. 

6803-01,  IneUglble  Ex- 
penditures. 

7400-01,  Training  and 
Technical  Assist- 
ance. 


Reason  for  Deletion 

There  is  no  longer  a 
provision  in  CSA's 
legislation  specif- 
ically authorizing 
financial  as.si.st- 
ance  for  program 
development  for 
Title  n  grants. 

Employment  serv- 
ices now  are  pro- 
vided by  contrac- 
tors who  at  a 
minimum  have 
statewide  cover- 
age. 

Program  is  currently- 
being  funded 
through  commu- 
nity development 
block  grants.  Co- 
ordination is  no 
longer  legislative- 
ly required  and 
program  is  cur- 
rently funded  by 
several  Federal 
agencies. 

NYC  is  no  longer  a 
categorical  pro- 
gram. 

Leased  Housing  Pro- 
gram is  no  longer 
a  categorical  pro- 
gram and  Is  cur- 
rently funded  by 
several  Federal 
agencies. 

This  Information  Is 
contained  in  other 
CSA  Instructions 

This  is  not  a  policy 
statement  and. 
therefore,  should 
not  exist  as  a  CSA 
Instruction. 


Effective  date:  November  2, 1C"6. 

Samuel  R.  Martinez, 

Director. 
IPR  Doc .76-32087  PUed  11-1-76:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1012] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS 


Rule  Making  Proceedings  Filed 


October  26,  1976. 


Docket  or 
BMNol 


Rule  No. 


Subjix;t 


Date  Rec'd. 


10628 rro|>osaIs  for  new  or  revised  cla.sscs  of  Interstate  and  foreign 

msssagi'  toll  t«>lephone  service  (MT8)  and  wide  area  telephone 
service  (WATS). 
Filed  by  Vincent  Oallogly,  attorney  for  GTE  Service  Corp.  and    Oct.    JO,  XVlt 
its  affiliated  domestic  telephone  operating  companies. 

20149 Revision  of  FCC  form  303,  application  for  r<inewal  of  broadcast 

station  license  and  certain  rulee  relating  thereto. 
Filed  by  1.  Laurent  Scbarft  and  William  H.  Fitz,  attorneys  for  Do. 

RKO  General,  Inc.  ^ 

30935  (RM-2690).  See.  73.202(b) . .  Amendment  of  soc.  73.202(b)  table  of  aisignments,  FM  broadcast 

stations,  (Naples  and  North  Naples,  Fla.). 
Filed  by  Russell  Q.  Salter  tor  Sunshine  Broadcast  as,  Ltd Oct.    16,  H78 

Nor. — Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  Nov.  17, 1976.  RepUes  to  an  oppod- 
tten  most  be  nled  vlthin  10  days  after  tim  j  for  filing  oppositions  has  expired. 


\ 


Federal  Comhunications 

couossion, 
VmCENT  J.  Mullins, 

Secretary. 
|ySDoc.7«-3 1895  PUed  11-1-76:8:46  am] 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 

•     CASES  FILED  WITH  tHE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  October  1  Thiough  October  8, 
1976 

Notice  is  hereby  give)  i  that  during  the 
week  of  October  1  throui  ;h  October  8. 1976 

the  appeals  and  applic  itions  for  excep- 
tion or  other  relief  listen  I  in  the  Appendix 
to  this  Notice  were  filec  with  the  Federal 
Energy  Administration' 
tlons  and  Appeals. 


;  Office  of  Excep- 


AmiioiT.—List  of  cas^s  received  by  the  Office  of  Exceptions  and  Appcalt.  Oct.  1 

through   Oct.  8,   1976 


DsU 


Ka]  ic  and  location  of  applicant 


C  < 


Oct     1, 1W»    CItiw  Service 

Berrice  Co.  wcjild 
a  remedial 
pending  a  fina 
which  it  lnten(  s 

Do Glacier  Park  Co 

Park  Co.  wou 
entitlements  . 
all  entitlement 
and  from  all 
from  transactK 

Do MobU  Oil  Corp 

Corp.  would 
granted  in  F 


Washington,  D.C.  (If  granted:  Cities 

~  receive  a  stay  of  the  requirements  of 

issued  to  the  feTn  on  Sept.  10,  IQTe, 

determination  ni  appeal  of  the  order 

to  file.) 

.  Washington,  D.C.  Of  granted:  Glacier 

d  receive  an  exception  from  the  old  oil 

p  ogram  which  would  relieve  the  firm  of 

t  purchase  requirements  incurred  to  date, 

( ntitleraeat  purchiuse  obligations  arising 

ns  in  July  1976  and  subsequent  months.) 

New  York,  N.Y.  (If  granted:  MobU  OU 

■eceive  an  Extension  of  the  price  relief 

4a's  July  20,  1976,  decision  and  order.) 


Ii9  : 


1  N<  V 


111 


Do Southland  Oil  C 

Oil  Co.  would 
motor  gasoline 
perience  a  ser 
OeL     4.197*    Colorado  State 

Colo.  (Ifgrant4d 
order  would 
the  Lowry 
would  ha  sold 
of  both  the 
owxiiers.) 

Do Orier  OU  Co., 

Aug.  19, 1976, 1 
Grier  OU  Co. 
mum  eUlowabfe 
actively  to  ~" 

Do. Jannetty    OU, 

Jannetty  Oil, 
tion  relating 
P-M-112.) 

Do D.  C.  Latimer, 

Aui?.  26.  197( 
crude  oil  . 
located  In 
upper  tier  _, 

Do... Little  America 

The  FEA's  L 
rescinded  and 
entitlement 
teraber  1976  t 

Do McCulloch  UaJ 

granted:  M 
grante  and 
«upplier-wl 
M UPC  and 

Do.. Superior  OU   . 

OU  Co.  woul 
to  file  the  in 

Do Tenneco  Oil 

July  12,  1976 
elimlDAte  its 
recover  aU 

Do W.  3.  Hatch 

FEA's  Aug. 
scinded  and 
crude  oU  to 
Ariiona  Fue 
OcC  S,    ITlt    Edward  A 

The  FEA's 
would  b« 
receive  acces 
withheld.) 

Do —  Bnvlen-Zenith  , 

Zenith,  Inc. 

quirements 

^  to  rnfiind  to 


Under  the  FEA's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  nottce. 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  F.  Butler, 
General  Counsel. 
October  27,  1976. 


Case  No. 


Type  of  submission 


.,  Savannah,  Oa.  fif  granted:  Southland 
Mi  assigned  a  new,  lower  priced  supplier  of 
on  the  basis  that  it  is  continuing  to  ex- 
seriilus  hardship.) 

3oard  of  Land  Commissioners,  Denver, 

The  F  E  A's  Aug.  27, 1976,  decision  and 

modified  and  crude  oU  produced  from 

Bcinbing  Range  Field  wells  ia-25  and  5-25 

at  upper  tier  ceiling  prices  for  the  benefit 

Tijorking  interest  owners  and  the  royalty 

Aberdeen,  Md.  Of  granted:  The  FEA's 

ecision  and  ordex  would  be  rescinded  and 
would  be  permitted  to  incrpase  its  maii- 
selling  price  tor  No.  2  heating  oU  retro- 
.  1,  1973.) 
Inc.,  WaterbtUT,  Conli.  (I!  granted: 
nc,  would  not  be  required  to  fUe  infbrma- 
o  its  fuel  oU  prices  as  required  by  form 


FES-0054  Stay  request  (remedial 
order  issued  on  Sept.  10, 
1976). 


F££-3io6  Exception  from  the  old  oQ 
entitlements  program 
(sec.  211.67(b)). 


FEX-(X)89  Extension  of  FEA's  excep- 
tion relief  granted  in 
MobU  OU  Corp.,  4  FEA 
par.  83,014  (July  20, 
1976). 

FEE-3202       Extension     of     exception 

relief   in   Southland   Oil 

Co.,  4  FEA   par.  83,036 

(Aug.  5,  1978). 

FEA-0974        Appeal  of  FEA's  decision 

and    order    in   Vaaghey 

and    Vaughey,    4    FEA. 

par.  83072  (Aug.  27, 1976)j 


FEA-fl976  Appeal  of  FEA  region  Ill's 
decision  and  order  dated 
Aug.  19, 1976. 

FEE-.'K04  Exception  to  reporting 
requirements. 


al  Jackson,  MLss.  af  granted:  The  FEA's 

interpretation  would  be  re.<<cinded  and 

'  from  the  Vyron  Womaok  No.  1  weU 

County,  Miss.,  would  be  sold  at 

ceiing  prices.)  __       ^ 

defining  Co.,  Evansville,  Wyo.  (If  granted: 

:pt.  10,  1976,  decision  and  order  would  be 

h.K  RCO  would  be  relieved  of  100  pet  of  its 

lurchase  obligations  for  the  period  Sep- 

irough  February  1977.) 

Proce^ing  Corp.,  Washington,  D.C.  (If 

McC  ulloch  Gas  Processing  Corp.,  would  be 

e:  ception  from  sec  211.9  to  terminate  any 

ale     ptuchaser     relationship     between 

W.  Lemens,  Inc.) 

..,  Hotiston,  Tex.   (If  granted:  Superior 

be  granted  an  extension  of  time  in  which 

1  amiaticn  report  on  energy  consumption.) 

.,  Houston,  Tex.  (If  granted:  The  FEA's 

decision  and  drder  wotald  be  modified  to 

sscrow  provisions  and  to  aUow  Teimeco  to 

rs  escrowed.) 

Woods  Cross,  Utah  (It  granted:  The 

27,  1979.  decision  and  order  would  be  re- 

W.  B.  Hatch  wotUd  continue  to  transport 

Pliiilips  and  Amoco  that  was  diverted  to 

3  in  the  Aug.  27  decision  and  order.) 

A  )plegate.  South  Orange,  N  J.  (If  granted: 

Sept.  27.  1976,  information  request  denial 

inded  and  Edward  A.  Applejgate  would 

to  portions  of  aUoeation  orders  which  was 

Inc..  Wichita,  Kans.  (Ifcrantod:  Braden- 
woald  receive  a  temporary  stay  of  the  ro- 
'  a  remedial  order  which  leqttiras  the  firm 

C  RA  overcharges  totaling  $401,731.) 


pro<i  need  I 
Si  npson 


who  esale 
(o., 


C) 


ret  c 


FE K-V/I5  Appeal  of  the  FEA  region 
IVs  Aug.  28,  1978,  in- 
terpretation of  212.72. 


Appeal  of  FEA's  decision 
and  order  in  Little  Amer- 
ica Refining  Co.,  4  FEA 
par.  (Sept.  10,  1976). 

FEE-3205      Allocation  exception  (sec 
211.9). 


FEE-3203 
FES-3'203 

FMR-0063 


FEA-097r 


FEA-0979 


FST-0015 


Exception  to  reporting  re- 
quirement. Stay  re- 
quested.- 

Modification  of  FEA's  de- 
cision and  order  in 
Tenneco  OU  Co.,  4  FEA 
par.  85,006  (July  12, 1976)j 

Appeal  of  FEA's  declsloa 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 

Appeal  of  FEA's  inform*-  • 
tion  request  denial. 


Beqnest     for     temporary 
stay. 
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NOTICES 


DaU 


Name  and  location  of  applioant 


Cass  No. 


Type  of  submission 


Do.. 

Do. 
Do. 

Do. 


A    C    Duerr  (B.  M.  Stephens  plant),  Tnlsa,  Okta  af    FEE-3207 
granted:  A.  C.   Duerr  would  be  permitted  to  increase 
prices  to  reflect  nonproduct  cost  increases  in  excess  ol 
$0.Oa5  per  gallon  for  natural  gas  liquid  products  produced 
at  the  B.  M.  Stephens  plant.)  .  ^  ^v,   vvtu    ppa-oots 

Getty  OU  Co.,  New  York,  N.  V.  (If  granted:  "The  FEA  s    FEA-0978 
Aug.  12, 1976  Remedial  Order  would  be  rescinded.) 

Phillips  Petrol?ura  Co.,  Bartlesville,  OUta.  (If  granted: 
Effective  Aug.  1, 1976,  the  PluUips  Petroleum  Co.,  would 
be  pcrniilled  to  allocate  increased  costs  which  result 
from  pa>Tncnt  of  import  fees  imposed  by  the  Comiiion- 
weallh  of  Puerto  Rico  to  the  prices  of  covered  iwoducts 
sold  in  Puerto  Rico.)  „  „    ,.,         ,  j   ,ru    i.-ri'o 

Placid  OU  Co..  Washington,  D.C.  (If  granted:  The  i  EA  s 
Sept.  8,  l'.»76,  decision  and  order  would  be  revers<>d.) 


FEE-3206 
( 


FMR-OOM 


Price  exception  Csec. 
212.165). 


Appeal  of  FE.\'s  Aug. 

1976,  remedial  order. 
Price  exception  (■^ec. 

212.83  (h)). 


Rescission   of   FEA's   de- 
cision and  order  in  Placid 

Oil  Co.,  4  FEA  par. 

(Sept.  8, 1976). 


Get     6, 1976    W  iUiam  C .  Kirkwood,  Casper.  Wyo.  (If  E™'»'-^,-^„'"iJ2'    FEE-3-208 
C    Kirkwood's  Dubois  Federal  Lease  No.  VI -0317694^ 
Cowley  Field  Dalton  No.  1  leat^e,  Justice  Field  Budnik 
No   4  lease,  and  Justice  Field  Rudiiik  No.  32-27  lea.se 
would  be  classified  as  stripper  well  leases.) 
Oct     7.1976    Consumers  Cnion  of  United  Stales,  Inc.    W^isliington     1;  K.\-008 
uct      (, »»'»    <-<^  ^    ^jj  granted:  The  Director  of  the  FEA  Office  of 
Exceptions  and  Appeals  would  appoint  and  pay  a 
special  public  counsel  to  represent  consumers  in  cases 
involvine  pass  through  of  increased  nonproduct  costs  by 
refiners  prioTto  Feb    1,  1976.  See  41  FR  43952  (Oct.  5, 

Do  rum^U  Co.,  Dallas.  Tex.  (If  granted:  Hunt  Oil  Co's 

"      enUtlement  sales  obligation  would  not  be  reduced  to 

reflect  ui  ward  adjustnunts  in  its  old  cnide  oil  receii>ts 

and  i-uns  to  stiUs  for  the  months  of  February  and  Maich 

Do  Martin  Oil  Service,  Inc.,  Washington,  D.C.  (If  granted: 

Martin  OU  Service,  Inc.,  would  be  permitted  to  import 
No  2  fuel  oil  and  motor  gasoline  on  a  fee-free  basis.) 


Price       exception 

212.74). 


(sec. 


FKF.-3200 
rE6-32Cy 


El' 1-0104 


P.e(iuest  for  assignment  of 
a  siwcial  public  counsel. 


AUoeation  exception  (sec. 
211.67).  Stay  requested.  . 


Exception  from  the  base 
foe  re<|uiremeuts  (si-c. 
213.35(c)). 


IPBDoc.76-31947  Piled  10-28-76;9:16  am] 


PROPOSED  INDUSTRIAL  ENERGY 
EFFICIENCY  IMPROVEMENT  TARGETS 

Hearing  and  Request  for  Public  Comments 

In  accordance  with  section  374  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA) ,  Pubr  L.  94-163,  the  Federal  En- 
ergy Administration  (FEA)  Ijfi'eby  pro- 
poses industrial  energy  efficiency  Im- 
provement targets  for  the  ten  most 
energy-consumptive  manfacturing  in- 
dustries in  the  United  States,  and  invites 
the  oral  and  written  presentation  of 
views  thereon  by  interested  persons. 
When  adopted,  these  targets  will  be  pub- 
lished in  the  Federal  Register,  and  will 
provide  the  basis  for  conservation  activ- 
ities undertaken  in  furtherance  of  the 
Industrial  energy  conservation  program. 

I.  The  Industrial  Energy  Conservation 
Program 

A.  Introduction.  Part  D  of  Title  III  of 
the  EPCA,  42  U.S.C.  6341-6346,  requires 
that  FEA  establish  a  program  to  promote 
increased  energy  efficiency  in  United 
States  industry.  This  program  includes 
the  identification  and  ranking  of  major 
energy-consuming  manufacturing  in- 
dustries, the  establishment  of  energy 
efficiency  improvement  targets  for  at 
least  the  ten  most  energy-consumptive 
Industries,  and  the  identification  of 
^  major  energy-consuming  corporations 
•  within  targeted  industries  for  the  pur- 
pose of  reporting  inudstpy  progress  in 
improving  energy  efficiency. 

In  accordance  with  section  373  of  the 
EPCA,  FEA  has  identified  the  ten  most 
energy-consumptive  industries  in  the 
United  States,  to  which  the  energy  effi- 
ciency Improvement  targets  proposed  in 
this  notice  shaU-  apply  (41  FR  12766, 
March  26,  1976) .  These  indilstries  are  as 


follows,  .based  on  the  two-digit  standard 
industrial  classification  (SIC) : 


Ranking 


Industry 


SIC  No. 


1  ChemlcalandalU5dproductS-.- 

2  Primary  metal  industries 

3  Petroleum  and  coal  products. .. 

4  Stone,  clay,  and  glass  products - 

5  Paper  and  allied  products 

6  Food  and  kindred  products 

7  Fabricated  metal  products 

8  Transportation  equi  pment 

9  Machinery,  except  electrical 

10  Textile  mill  products 


28 
33 

a2 
26 
20 
31 
37 
it 


Within  /each  such  targeted  industry, 
the  corpofations  which  (1)  consume  at 
least  one  trillion  British  thermal  units 
(Btu's)  of  energy  per  year,  and  (2)  are 
among  the  top  fifty  in  energy  consump- 
tion, will  be  required  (unless  exempted 
pursuant  to  section  376(g) )  to  submit 
mandatory  reports  directly  to  FEA  com- 
mencing January  1,  1977,  enabling  FEA 
to  monitor  the  improvement  In  energy 
efficiency  which  is  being  made  in  that 
industry.  FEA  has  requested  information 
for  the  purpose  of  identifying  these  cor- 
porations ,(41  FR  36838,  September  1, 
1976) .  FEA  has  also  issued  proposed  cri- 
teria whereby  these  corporations  may  be 
eligible  for  the  exemption  in  section 
376(g)  (41  FR  38819,  September  13, 
1976). 

B.  Energy  Efficiency  Improvement 
Targets.  In  accordance  with  section 
374(a)(2),  each  energy  efficiency  Im- 
provement target  proposed  in  this  notice 
Is  established  at  a  level  which  represents 
the  maximum  feasible  Improvement  in 
energy  efficiency  which  the  subject  in- 
dustry can  achieve  by  January  1,  1980. 
Conceptually,  each  target  represents  the 
percentage    reduction    In    energy    con- 
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sumed  per  unit  of  output  or  activity  from 
the  base  year  to  the  target  year.  The  base 
year  is  calendar  year  1972.  The  target 
year  is  defined  as  a  projected  year 
throughout  which  the  industry  would 
have  in  place  the  operating  procedures 
and  technologies  determined  to  repre- 
sent the  maximum  feasible  improvement 
in  energy  efficiency  as  of  January  1. 
1980.  Targets  are  defined  for  each  two- 
digit  SIC-code  industry  listed  above. 
While  certain  information  on  industry 
progress  in  meeting  the  targets  is  re- 
quired under  the  program,  the  EPCA  spe- 
cifically provides  at  section  372(2)  that 
the  targets  are  voluntary  and  further 
provides  at  section  376(f)  that  no  sanc- 
tions shall  attach  for  failure  to  meet 
thfem.  , 

1.  Target  calculation.  The  proposed 
targets,  expressed  in  terms  of  an  integer 
percentage,  were  developed  In  accord- 
ance with  section  374(b)  of  the  EPCA, 
which  requires  FEA  to  consider: 

(1)  The  objectives  of  the  industrial  en- 
ergy conservation  program ; 

(2)  The  technological  feasibility  and 
economic  practicability  of  utilizing  al- 
ternative operating  procedures  and  more 
energy  efficient  technologies  in  each 
identified  industry; 

,  (3)  Special  circumstances  or  charac- 
teristics which  pertain  to  any  identified 
industry;  and 

(4)  Actions  planned  or  implemented 
by  anv  such  industry  to  reduce  its  con- 
sumption of  petroleum  products  or  nat- 
ural gas. 

The  two-digit  Industry  level  proposed 
targets  were  initially  calculated  by  ag- 
gregating estimated  energy  efficiency 
improvement  results  derived  for  com- 
ponents of  the  two-digit  Industries. 
Technological  feasibility  and  economic 
practicability  of  utilizing  alternative  op- 
erating procedures  and  more  efficient 
technologies  were  considered  at  this  lev- 
el. These  estimated  "gross"  two-digit 
targets  were  then  further  refined  to  re- 
flect special  industry  circumstances  or 
characteristics  and  actions  anticipated 
to  reduce  consumption  of  petroleum 
products  and  natural  gas. 

The  special  industry  circumstances 
could  include  those  over  which  Industry 
has  no  control  and  would  Increase  its 
energy  consumption.  They  could  also 
represent  circumstances  over  which  the 
industry  does  have  control  but  wherein 
other  factors  may  offset  certain  energy 
efficiency  gains.  For  example.  In  the 
paper  and  allied  products  Industry  the 
proposed  target  represents  a  change  of 
12  percent  in  "total"  energy  consumptitsn 
per  unit  of  output.  To  achieve  this  tar- 
get it  will  require  an  improvCTnent  in  the 
use  of  fossil  fuels  of  28  percent  to  offset 
greater  industrj-  utilization  of  otherwise 
waste  materials  which  have  inherently 
lower  combustion  efficiencies  than  pur- 
chased fossil  fuels. 

With  regard  to  the  factors  required 
to  be  considered  under  section  374(b), 
the  following  criteria  were  applied: 

(a)  Technological  feasibility.  The  pri- 
mary factors  determining  technological 
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feasibility  of  utilizing  alternative  oper- 
ating procedures  and  more  efBclent 
technologies  are  (i)  the  ability  to  im- 
plement measures  identified  by  Jan- 
uary 1,  1980,  <ii>  the  degree  to  which  the 
measures  represent  proven  practice,  and 
'iii>  the  compatibility  of  the  measures 
with  the  products  and  processes  of  the 
industry. 

ibi  Economic  practicability.  The  eco- 
nomic practicability  of  various  operating 
procedures  and  technologies  reflected  in 
the  proposed  targets  depends  primarily 
on  the  availability  of  capital  for  such 
procedures  and  technologies.  Detailed 
target  analyses  indicate  that  the  targets 
vary  by  as  much  as  four  percentage 
points,  depending  on  projections  and  as- 
sumptions relative  to  the  availability  of 
capital.  These  detailed  analyses  provide 
the  bases  for  FEA's  determinations  of 
economic  practicability  and  are  available 
for  review  as  provided  below. 

(c»  Conversion  from  petroleum  prod- 
ucts and  natural  gas.  Consideration  was 
given  in  developing  the  proposed  target 
to  the  effect  of  conversion  from  scarce 
energy  forms  such  as  natural  gas  and 
petroleum  products.  Any  energy  ineffi- 
ciencies associated  with  conversion  from 
these  scarce  energy  forms  were  ex- 
amined. 

Id'  Special  circumstances  and  consid- 
erations. The  proposed  targets  reflect 
necessary  additional  energy  consumption 
associated  with  various  requirements  of 
law,  such  as  certain  pollution  control  re- 
quirements, which  take  effect  between 
the  base  and  target  years  and  with  vari- 
otis  other  changes  beyond  the  control  of 
Industry,  such  as  declining  quality  of 
ore  grade  and  alterations  in  product  mix, 
or  changes  in  product  characteristics. 

2.  Target  levels.  The  proposed  target 
for  each  of  the  ten  identified  industries 
is  set  out  below,  according  to  the  order 
in  which  each  such  Industry  ranks  in 
energy  consumption : 


Industry 

.ci<    No 

2S 
33 
?l 
32 
26 
20 
M 
87 
35 
22 

Target 

(per- 

crtiitage)' 

rhomica!  and  alliwl  produet?  . . 

Primary  metal  industries 

Petroleum  and  coal  product'... 
Rtone.  clay,  and  glass  products. . . 

Paper  and  allied  products 

Food  and  kindr**d  products 

I« 
10 
12 
17 
12 
14 

Fabricated  metal  products 

24 

16 

.Machinery,  except  electrical 

Textile  mill  produ''t3 .  . 

15 
27 

n.  Access  to  Farther  Materials 

Copies  of  the  detaUed  studies  upon 
which  each  of  the  proposed  targets  is 
based  will  be  available  for  inspection  at 
the  FEA  FYeedom  of  Information  Read- 
ing Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania,  N.W.,  Washing- 
ton, D.C.,  between  the  hours  of  8:30  a.m. 
and  4:30  pm.  Monday  through  Friday, 
and  at  each  PEA  Regional  OflBce  as  fol- 
lows : 


AnaleiBldg.  FEA  Library  180    8:30  to  6. 

Causeway  St.,  Boston,  Mass. 

02114. 
Room  3400,  26  Fedjral  Plata,  Do. 

.  New  York,  N.Y.  10007. 

(I  Room    lOU,    1421    Cherry   St.,    8  to  4:30. 

rhiladelphla.  Fa.  19102. 
U'  8th   Floor,  1655  Peachtreo  SI.  Do. 

NE.,  Atlanta.  Oa.  30309. 
M  Room  A-333,  175  West  Jackson  Do. 

Blvd.,  ChicaKo,  111.  60604. 
Ml  Room  280.  2628  West  Mookinn-  Do. 

bird  Lana,  Dallas,  T?x.  75235. 
>  II  Third  Floor  Library.  112  East    7.3t)  to  4. 

12th   tit.,   Kansas   City,   Mo. 

61106. 
Mill         Room  206,  1075  South  Yukon    7;.% to 4:30. 

ft..  LakeiifBod.  Colo.  80226. 
I  V  Third  Floor  R<!adlnK  Room,  111    7M  to  3. 

I 'inn  St.,  San  Francisco,  Calif. 

Will. 
Room   1902,   91.5  Second    -Vv,- ,     S  lo  4. 

S-3tll-,  Wasl;.  U8174. 


Copies  of  the  studies  will,  wherever 
lossible,  be  made  available  for  duplica- 
tion after  regular  business  hours.  Per- 
sons wishing  to  reserve  a  copy  for  this 
^r.rpose  shall  contact  FEA  in  advance. 

ni.  Public  Comment  and  Hearing 
Procedures 

Interested  pei-sons  are  invited  to  sub- 
1  lit  written  views,  argiunents.  or  data 
' ,  ith  respect  to  the  proposed  industrial 


~ii' 


NOTICES 


EUcloB 


Addrea 


energy  efiBciency  Improvement  targets 
set  forth  in  this  notice  to  Executive  Com- 
munications. Room  3309,  Federal  Energy 
Administration,  Box  JJ,  Washington, 
D.C.  20461.  Comments  should  be  identi- 
fied on  the  outside  of  the  envelope  and 
on  documents  submitted  to  FEA  Execu- 
tive Communications  with  the  designa- 
tion,   "Proposed    Industrial    Efficiency 

Targets— SIC    "   the   blank   being 

filled  with  the  SIC-code  industry  or  m- 
dustries  to  which  the  comments  apply. 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  December  6,  or  the 
date  on  which  the  industry  hearing  con- 
cludes (see  below),  whichever  occurs 
later,  will  be  considered  by  FEA  in  evalu- 
ating these  proposed  targets. 

Any  inf  ormtaion  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and>to  treat  it  according  to  its  de- 
termination. 

Public  hearings  will  be  held  on  each  of 
the  proposed  energy  efiBciency  improve- 
ment targets  set  out  in  this  notice,  ac- 
cording to  the  following  schedule  and  at 
the  listed  locations: 


Indu.stry 


Dates 


I<ocation 


Rfjoro 


22    Textile  mill  products.. 


Nov.  22  and  2:t. 


Machinery,  except  electrical do 

FabricMcd  metal  producUs. Nov.  30  and 

Dec.  1. 

Petroleum , .-  Dec.2and8 do. 

Transportation equipmeut do .  ...do. 

Food Dec.7»nd8 do. 

Chemicals do ...do 

Stone,  clay,  glass , Dec.  Band  10 do. 

Primary  metals do do 


Federal  Bldg..  12tb  and  PennsylvanLi 
Ave.  NW.,  Washington,  D.C. 

..do... 

.do 


Paper  "  d») Old    Post   Office   Building,  lUh  and 

Pennsylvania  Ave.  NW.,  Washington, 
D.C. 


.-WOOA 

7132 
7132 

.•WOOA 
7132 

snooA. 

7132 
7132 

SOMA 
201 


Any  person  who  has  an  interest  in  the 
argets  proposed  today,  or  who  is  a  rep- 
1  esentative  of  a  group  or  class  of  persons 
'  hat  has  an  interest  in  the  proposed  tar- 
I  ;ets,  must  make  a  written  request  for  an 
(ipportunity  to  make  an  oral  presenta- 
I  ion.  Such  request  should  be  directed  to 
executive  Communications,  Room  3309, 
2th  and   Pennsylvania   Avenue,   N.W., 
"Vashington,  D.C.  20461  no  later  than 
1  welve  calendar  days  before  the  date  of 
he  hearing  at  which  the  person  intends 
o  testify;  such  request  may  be  hand  de- 
Ivered  or  mailed.   Requests   to  testify 
:  nust  Include  (Da  description  of  the  na- 
ure  of  the  prospective  witness'  interest 
n  the  proposed  target(s) ;  (2)  a  state- 
:  fiisit.  If  appropriate,  of  the  reasons  why 
he  prospective  witness  is  a  proper  rep- 
esentative  of  a  group  or  class  of  persons 
vhich  has  such  an  interest;  (3)  a  con- 
( ;ise  summary  of  the  proposed  oral  pres- 
entation; and  (4)   a  telephone  number 
'vhere  the  prospective  witness  may  be 
contacted  through  the  date  of  the  last 
learing  at  which  he  wishes  to  appear. 
Sach  person  selected  to  be  heard  will  be 
i;o  notified  by  FEA  no  later  than  nine 
;alendar  days  prior  to  the  hearing  at 


which  the  witness  desires  to  testify ;  upon 
such  notification,  he  must  submit  100 
copies  of  his  intended  testimony  to  FEA, 
Executive  Communications,  Room  3309, 
12th  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461.  Submissions  of 
intended  testimony  must  be  received  no 
later  than  five  working  days  prior  to  the 
hearing  at  which  the  testimony  is  sched- 
uled to  be  presented. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  upon  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  nnd  there 
will  be  no  cross-examination  of  per- 
sons presenting  statement^.  Any  de- 
cision made  by  the  PEA  with  respect 
to  the  subject  matter  of  the  hearings  will 
be  based  on  all  Information  available  to 
the  P'EIA.  At  the  conclusion  of  all  inl- 
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tial  oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal  state- 
ment. Rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject  to 
time  limitations  set  by  the  presiding  offi- 
cer. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings, 
either  to  FEA  Executive  Communications 
no  later  than  three  days  before  the  hear- 
ing at  which  the  person  to  be  questioned 
will  appear,  or  to  the  presiding  officer 
during  the  hearing.  FEA  and  the  presid- 
ing officer  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
win  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  Infor- 
mation Reading  Room,  Room  2107,  12th 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Fri- 
day. Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

The  National  Environmental  Policy 
Act  of  1969,  as  amended,  42  U.S.C.  4321 
et  seq.,  requires  that  Federal  agencies,  to 
the  fullest  extent  possible,  execute  their 
responsibilities  in  accordance  with  the 
policies  set  forth  in  that  Act,  and  prepare 
a  detailed  statement  concerning  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment". 
However,  as  explained  above,  the  pro- 
posed targets  are  strictly  voluntary. 
Therefore,  while  it  is  true  that  the  goal 
of  the  targets  is  to  induce  private  in- 
dustry to  consume  less  energy  and,  Uius, 
in  most  cases,  reduce  environmental 
residuals,  any  actual  energy  savings  with 
resulting  changes  in  environmental  ef- 
fects will  occur  solely  as  a  result  of,  and 
In  a  manner  determined  by,  private, 
rather  than  Federal,  actions.  The  pro- 
ix>sed  targets  are,  therefore,  not  "major 
Federal  actions  significantly  effecting  the 
quality  of  the  human  environment"  and 
do  not  require  further  environmental 
review. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended.  Pub.  L.  93-275,  this 
proposal  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning its  effect  on  the  quality  of  the 
environment.  The  Administrator  has  ad- 
vised FEA  that  he  has  no  comment. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  and 
OMB  Circular  No.  A-107,  and  has  been 
determined  not  to  require  evaluation  of 
its  inflationary  impjact. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275,  as  amended:  E.O.  11790,  39  FR 
23185;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  E.O.  11912,  41  PR  15825] 


Issued  In  Washington,  D.C,  October  27, 
1978. 

Michael  P.  Butlbr, 
General  Counsel, 
Federal  Energy  AdministTatioh. 

[PR  Doc.76-31946  Filed  10-28-76;9:18  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  No.  119] 
*        BURUNDI 

Delegation  of  Authority  With   Respect  to 
Administration  of  A.I.O.  Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated  No- 
vember 3,  1961  (26  FR  10608),  I  hereby 
delegate  to  the  principal  diplomatic  offi- 
cer of  the  United  States  in  Burundi,  with 
respect  to  the  administration  of  the  for- 
eign assistance  program  within  the  coim- 
try  to  which  he  is  accredited,  the  au- 
thorities delegated  to  Directors  of  Mis- 
sions of  the  Agency  for  International 
Development  (A.IX).)  in  unpublished 
Delegation  of  Authority  of  January  10, 
1955,  A.I.D.  Handbooks,  manual  orders, 
regulations  (published  or  otherwise), 
policy  directives,  policy  determinations, 
memoranda  or  other  instructions  as 
these  may  b#  amended,  supplemented  or 
superseded  from  time  to  time. 

The  exercise  of  the  authorities  dele- 
gated herein  shall  be  subject  to  the  limi- 
tations applicable  to  the  exercise  of  such 
authorities  by  A.IX>.  Mission  Directors. 

The  authority  delegated  herein  may  be 
redelegated  to  the  officer  at  the  post  prin- 
cipally responsible  for  A.I.D.  activities 
and  may  be  exercised  by  persons  who  are 
performing  the  fimctions  of  such  officer 
in  an  "acting"  capawilty. 

This  delegation  of  authority  shall  be 
efifective  immediately. 

Dated:  October  7, 1976. 

Daniel  Parker, 
Administrator,  Agency  f(?r 
International  Developrtient. 

(PR  Doc.76-32081  FUed  11-1-76; 8: 45  am] 


Thls'redelegatlon  of  authority  Is  effec- 


tive immedlatrfy. 
Dated:  October  15, 1976. 


; 


I 


DEPUTY  ASSISTANT  ADMINISTRATOR, 
BUREAU   FOR  LATIN  AMERICA 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Assistant  Administrator,  Bureau 
for^tln  America,  I  hereby  redelegate  to 
^^.ttie  Deputy  Assistant  Administrator,  Bu- 
reau for  Latin  America,  authority  to  aw;t 
as  my  alter  ego,  to  be  responsible,  under 
my  direction  and  concurrently  with  me, 
for  all  aspects  of  the  activities  of  this 
Bureau.  In  accordance  with  this  delega- 
tion, the  Deputy  Assistant  Administrator 
Is  authorized  to  represent  me,  and  to 
exercise  my  authority  with  respect  to  all 
functions  now  or  hereafter  conferred 
upon  me  by  AJ.D.  delegations  of  author- 
ity, regulations,  manual  orders,  direc- 
tives, notices,  or  other  documents,  by  law 
or  by  any  competent  authority. 

/ 


EuGKiO!  N.  S.  Gerard  II, 
Assistant  Administrator 

for  Latin  America.     \ 

(PR  Doc.76-32084  PUed  ll-l-76;8:46  am] 


DIRECTOR,  EAST  AFRICA  REGIONAL  ECO- 
NOMIC DEVELOPMENT  SERVICES  OFFICE 

Redelegation  of  Authority  Regarding 
Contracting  Functions  No.  99.1.81 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Director,  Regional  Eco- 
nomic Development  Services  Office/East 
Africa,  the  authority  to: 

(1)  Sign  U.S.  Government  contracts 
and  amendments  thereto,  provided  that 
each  individual  contract  action  does  not 
exceed  $500,000  or  local  currency  equiva- 
lent; and, 

(2)  Sign  contracts  with  individuals 
for  the  services  of  the  individual  alone 
without  monetary  limitatiOTi;  and, 

(3)  Approve  A.I.D.  grant-financed 
host  country  contracts  for. technical  as- 
sistance without  monetary  limitation; 
and, 

(4)  Sign  grants  and  grant  amend- 
ments (other  than  to  foreign  govern- 
ments or  agencies  of  foreign  govern- 
ments) for  technics  assistance  activi- 
ties, provided  each  individual  grant 
action  does  not  exceed  $500,000;  and 

(5)  With  respect  to  those  contracts 
and  grants  referred  to  above;  to  make 
findings  and  determinations  concerning 
advance  paj^nents.  Including  those  fi- 
nanced by  Federal  Reserve  Letters  of 
Credit  and  to  approve  the  contract  pro- 
visions relating  to  such  advance  pay- 
ment. This  authority  is  Hmlted  to 
advance  payments  on  contracts  with 
nonprofit  educational  or  research  insti- 
tutions, including  international  orga- 
nizations. 

The  authorities  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Regional  Director  as 
follows : 

(V  Authority  up  to  $25,000  may  be 
redelegated  at  the  Regional  Director's 
discretion; 

(2)  Authority  over  $25,000  may  be  re- 
delegated with  the  prior  concurrence  of 
the  Director,  Office  of  CcMitract^ Manage- 
ment (except  that  such  prior  concur- 
rence is  not  required  in  the  case  of  a 
redelegation  to  the  Regional  Director's 
princiF>al  deputy). 

Such  redelegations  shall  remain  in  ef- 
fect imtil  revoked  by  the  Regional  Di- 
rector, or  upon  advice  from  the  Direc- 
tor, Office  of  Contract  Management  that 
his  concurrence  in  a  redelegation  is 
withdrawn,  whichever  shall  first  occur. 
The  authority  so  delegated  by  the  Re- 
gional Director  may  not  be  further 
redelegated. 
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The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  promulgated 
within  A.IJD.  in  effect  at  the  time  this' 
authority  is  exercised  and  is  not  in  der- 
ogation of  the  authority  of  the  Direc- 
tor of  the  OfBce  of  Contract  Mand^e- 
ment  to  exercise  any  of  the  functions 
herein  redelegated. 

The  authority  herein  delegated  to  the 
-sRegional  Director  may  be  exercised  by 
duly  authorized  persons   who  are  per- 
forming the  functions  of  the  Regional 
Director  in  an  acting  capacity. 

The  Redelegation  of  Authority  to  the 
Director,  East  Africa  Regional  Economic 
Development  Services  OfiBce  dated  No- 
vember 2,  1973  (38  FRr-32825' :  is  hereby 
revoked. 

This  redelegation  of  authority  shall  be 
effective  October  18.  1976. 

Dated:  October  13,  1976. 

Hugh  L.  Dwelley, 

DirectSr. 
Office  of  Contract  Management. 
|FR  Doc.76-32082  Piled   11-1   76; 8:45  am) 


MISSION    DIRECTOR    AND    DEPUTY    MIS- 
SION  DIRECTOR,    USAID  BANGLADESH 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5.  dated  December  29.  1961  <27  FR 
449  >,  as  amended,  with  respect  to  Loan 
Agreements:  No.  38.  dated  April  10.  1964, 
(29  FR  5280 >,  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations;  No. '99  dated  April  27, 
1973  <  38  FR  12834  > ,  with  respect  to  Con- 
tracting and  Related  Functions:  and  No. 
112.  dated  October  12,  1975  <40  FR 
48955),  with  respect  to  other  authorities 
and  functions  delegated  to  me.  I  hereby 
redelegate  to  the  Mission  Director  and 
Deputy  Mission  Director,  USAID/ Bang- 
ladesh, and  to  any  person  acting  in  their 
official  capacity,  authority  to  exercise 
any  of  the  following  functions,  retaining 
for  myself  concurrent  authority  to  exer- 
cise any  of  the  functions  herein  redele- 
gated: 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend- 
ments thereto,  with  respect  to  loans  and 
grants  authorized  under  the  Foreign  As- 
sistance Act  of  1961.  as  amended  (the 
Act),  in  accordance  with  the  terms  of 
the  authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this- authority  and  all  othei"  authorities 
contained  in  this  redelegation  shall 
mean  agreements  with  foreign  govern- 
ments, foreign  government  agencies  and 
international  organizations  having  a 
membership  consisting  primarily  of  such 
foreign  governments; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Dlrec- 
to/rs  of  the  corporate  Development  Loan 
P*und,  Including  the  following : 


X 
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(a)  Authority  to  prepare,  negotiate, 
gn  and  deliver  letters  of  implementa- 
on; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
hy  borrowers  or  grantees  in  satisfaction 

0  [  conditions  precedent  to  financing  un- 
d  er  such  loan  or  grant  agreements  except 
ap  provided  in  2(e>  below; 

(C)  Authority  to  negotiate,  execute 
ajnd  implement  all  agi'eements  and  other 
cocuments  ancillary  to  such  loan  and 
pant  agreements; 

(d»  Authority  to  sign  or  approve  Proj- 
ett  Implementation  Orders-Technical 
Services  (PIO/T> ;  and 

(e)  Authority  to  approve  contractors, 
rtview  and  approve  the  terms  of  con- 
t-acts,  amendments  and  modifications 
t  lereto,  and  invitations  for  bids  with  re- 
s  3ect  to  such  contracts  financed  by  funds 
ipade  available  under  such  loan  or  grant 
?reements;  the  foregoing  authority  with 
^ect  to  contractors  and  contracts  does 
riot  extend  to  country  contracts  for  tech- 
r  icaT^^issistance  financed  in  whole  or  in 
qart  by  an  A.I.D.  grant. 

The  authorities  enumerated  above  may 
be  redelegated  by  the  individuals  listed 
a  bove,  as  appropriate,  but  not  succes- 
s  vely  redelegated,  except  that  the  au- 
thority described  above  in  paragraph  1 
V  ith  respect  to  execution  of  loan  agree- 

1  lents  and  amendments  may  not  be  re- 
cjelegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution  of 
1  )an  agreements  is  also  hereby  redele- 
gated  under  the  same  terms  and  condi- 
tions set  forth  herein  to  the  U.S.  Am- 
qassador  to  Bangladesh. 

This  Redelegation  of  Authority  is  effec- 
tive Immediately. 

Dated:  October  7,  1976. 

Michael  H.  B.  Adler. 
Acting  Assistant  Administrator, 
Bureau  for  Asia. 

(FR    Doc.76-32(}83    Piled    11-1-76:8:45    am) 
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RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  1 1769  and 
tjhe  provisions  of  section  10»ai  i2>.  Pub. 
92-463,  Federal  Advisory  Committee 
i  ict,  notice  Is  hereby  given  of  the  A.I.D. 
Itesearch  Advisory  Committee  meeting 

<  n  December  9  and  10,  1976,  at  the  Pan 
i  Lmerican  Health  Organization  Building, 
;  3rd  Street  and  Virginia  Avenue,  NW., 
Conference  Room  "C",  to  review,  ap- 
I  raise  and  make  recommendations  to  the 
J  idministrator.  Agency  for  International 
]  )evelopment,  concerning  projects  pro- 
I  losed  for  A.I.D.  central  research  funding 
in  the  fields  of  agriculture,  and  health 
ijid  population.  The  meeting  will  begin 
(.t  9:00  a.m.  and  adjourn  at  5:30  p.m. 

<  ach  day.  The  meeting  is  open  to  the 
lublic.  Dr.  Erven  J.  Long,  Associate  As- 
sistant Administrator  Is  designated  as 
I  he  A.IX>.  representative  at  the  meeting. 
:  t  is  .suggested  that  those  desiring  more 


specific  information  contact  Dr.  Erven  J. 
Long,  21st  and  Virginia  Avenue,  NW.. 
Washington,  D.C.,  20523,  or  call  area  code 
202-632-3800. 

Dated :  October  26, 1976. 

Erven  J.  Long, 
A.I.D.  Representative. 
Research  Advisory  Committee. 

|FRDoc.76-32085Flled  11-1-76:8:45  am ) 

FEDERAL  MARITIME 
COMMISSION 

AMERICAN  EXPORT  LINES,   INC..   ET  AL. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conmiission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral M^itime  Commission,  Washington. 
DC.  205.73,  on  or  before  November  22. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  I|f  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

In  the  matter  of  American  Export 
Lines,  Inc.,  Associated  Container  Trans- 
portation (USA),  Atlantic  Container 
Line  (GIE) ,  Dart  Container  Line  (CWA  * . 
A.  P.  MoUer-Maersk  Line,  Moore-Mc- 
Cormack  Lines,  Nippon  Yusen  Kaisha. 
Puerto  Rico  Marine  Management.  Inc.. 
Sea-Land  Service,  Inc.,  Seatrain  Inter- 
national, S.  A.,  United  States  Lines.  Inc  . 
Yamashita-Shinnihon  Steamship  Co.. 
Ltd.,  Zim  Israel  Navigation  Co..  Ltd 

Notice  of  Eigi-eement  filed  by : 

Mr.  E.  J.  Heine,  Jr..  President.  United  States 
Lines.  Inc.,  One  Broadway,  New  York.  New 
York  10004. 

Agreement  No.  10267,  between  the 
above-named  container  carriers,  estab- 
lishes the  Container  Carriers  Discussion 
Agreement  whereby  the  signatories  agree 
to  discuss,  exchange  ideas  and  to  co- 
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operate  in  gathering  information  rele- 
vant to  determining  whether  fair  and 
uniform  practices  can  be  developed  to 
facilitate  work  practices.  Increase  work 
opportunities  and  allow  for  the  most  ef- 
ficient employment  of  Guaranteed  An- 
nual Income  recipients  on  the  piers  and 
water  terminals  of  United  States  Atlantic 
and  Gulf  Coast  Ports.  \ 

Dated:  October  27, 1976. 

By  order  of  the  Federal  Maritime  Com- 
mission, 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-32065  Filed  ll-l-76;8:45  am) 


SEATRAIN  TERMINALS  OF  CALIFORNIA, 
INC.  PORT  OF  OAKLAND  AND  AMERI- 
CAN PRESIDENT  UNES,  LTD. 

Agreement  Filed 

Notice 'of  agreement  filed  by: 

J.  Kerwln  Rooney,  Port  Attorney,  Port  of 
Oakland.  66  Jack  London  Square,  P.O.  Box 
2064,  Oakland,  California  94607. 

By  order  dated  February  4,  1971,  the 
Commission  approved  Agreements  Nos. 
T-2479  and  T-2480  between  the  Port  of 
Oakland  (Port)  and  Seatrain  Terminals 
of  California,  Inc.,  (Seatrain),  which 
provided  for  the  sale  of  terminal  facili- 
ties to  the  Port  and  the  lease  back  of  the 
property  to  Seatrain  on  a  long-term 
lease.  An  amendment  to  each  agreement 
was  subsequently  approved  on  March  24, 
1971.  The  approved  agreements  provide 
for  cei-taln  Improvements  and  additional 
construction  to  be  agreed  upon  by  the 
parties  and  to  be  filed  with  the  Commis- 
sion as  an  Agreement  on  Additional  Im- 
provements. On  January  29,  1976,  (41  FR 
4356)  notice  of  an  Agreement  on  Addi- 
tional Improvements  was  published  in  the 
Federal  Register.  The  parties  have  now 
executed  a  First  Supplemental  Agree- 
ment to  Agreement  on  Additional  Im- 
provements which  will  modify  the  size  of 
the  "Container  Freight  Station,"  the 
"Warehouse  and  Storage  Building"  and 
the  "Yard  Installations"  publicized  In 
the  notice  of  January  29.  Since  the  pro- 
posed modification  of  the  previously  an- 
nounced improvements  constitutes  an 
uixiating  of  the  agreements,  the  Com- 
mission believes  they  should  be  brought 
to  the  attention  of  the  public  and  notice 
Is,  therefore,  being  published  herewith. 

Dated:  October  28,  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-32066  PUed  ll-l-76;8:45  am] 


VENE-EMBARQUES  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
fonv'arders  pursuant  to  section  44(a)  of 


the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  ~why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  CertificatiMi  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Vene-embarques  (Mlgilel  A.  Rodrlquez,  dba), 
4709  NW.  7th  Street,  Suite  207,  Miami,  PL 
33126. 

Mahoney  Export  Services  (John  P.  Mahoney, 
dba),  1280  Mtonesota  Street,  San  Fran- 
cisco, CA  94107. 

Keith  IntemaUonal  Corp.,  3333  NW.  116th 
Street.  Miami,  PL  33167,  Officers:  Simon  C. 
<31apner.  President.  Martin  N.  Gordon,  Vice 
President,  Gloria  Clapner,  Secretary,  Keith 
W.  Clapner,  Treasurer. 

Rosemary  R.  Downs  Custom  House  Broker, 
and  Foreign  Freight  Forwarder  (Rosemary 
R.  Downs,  dba) ,  205  King  Street,  Suite  202, 
Charleston,  SC  29402. 

Dated:  October  27,  1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hdhney, 
Secretary. 

(PR  Doc.76-32064  Filed  ll-l-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  349) 
ALABAMA  POWER  CO. 

Order  Approving  .Change  in  Land  Rights 
October  21,  1976. 

Alabama  Power  Company  (Applicant) , 
Licensee  of  the  Martin  Project,  FPC  No. 
349,  filed  on  April  8,  1976,  an  apphcation 
for  approval  of  a  proposed  easement 
authorizing  the  construction  of  water 
distribution  lines  across  lands  of  the 
project.  The  Martin  Project  is  located  on 
the  Tallapoosa  River  in  Elmore,  Talla- 
poosa, and  Coosa  Counties,  Alabama.  The 
proposed  easement  would  be  located  in 
Tallapoosa  County,  Alabama. 

Applicant  seeks  Commission  approval 
for  the  granting  of  the  proposed  ease- 
ment to  Jackson's  Gap  Water  Authority 
of  sufficient  width  for  the  installation 
and  maintenance  of  a  proposed  water 
distribution  system.  The  system  would 
Include  about  nine  miles  of  six-  and 
eight-inch  mains,  of  which  about  2.3 
miles  would  be  located  within  the  project 
boimdary.  About  10.6  miles  of  two-  and 
three-inch  distribution  lines  would  also 
be  located  within  the  project  boundary. 
The  system  would  provide  water  to  ap- 
proximately 300  residences  within  and 
adjacent  to  the  project  boundary.  The 
residences  currently  obtain  their  drink- 
ing water  from  wells.  The  system  would 
be  an  extension  of  the  existing  Jackson's 
Gap  Water  Authority  network,  which  ob- 
tains its  water  from  the  City  of  Dade- 
ville. 

The  pii>es  would  be  laid  in  trenches 
that  would  be  dug  along  existing  ro£^d- 
ways  and  would  have  a  minimum  depth 
of  30  inches.  The  trenches  would  be  back- 
filled to  the  original  ground  elevation 
and,  where  necessary,  the  backfill  areas 
would  be  seeded  with  grass  to  prevent 


erosion  and  siltation.  All  angle  points 
would  be  marked  with  permanent  monu- 
ments detailing  the  pipeline  location. 

In  a  letter  dated  September  12,  1975, 
the  State  of  Alabama  Water  Improve- 
ment Commission  stated  that  after  re- 
viewing the  plans  and  specifications  for 
the  proposed  system,  it  concluded  that 
the  system  should  not  (Jause  an  increase 
in  water  pollution. 

Included  in  the  application  for  change 
in  land  rights  was  a  proposed  iiistru- 
ment  of  conveyance  containing  condi- 
tions that:  (a)  use  of  the  conveyed  lands 
would  not  endanger  health,  create  a 
nuisance  or  otherwise  be  incompatible 
with  the  overall  project  recreational  use; 
(b)  reserve  to  the  Applicant  the  right 
to  use  the  land  for  project  purposes;  (c) 
ensure  that  Martin  Dam  and  reservoir 
would  be  protected  from  every  form  of 
pollution;  (d)  state  that  the  operation, 
construction,  and  maintenance  of  the 
proposed  pipeline  would  be  in  accordance 
with  all  applicable  laws  and  procedures. 

Our  approval  of  the  application  would 
not  constitute  a  major  Federal  action 
significantly  afifecting  the  quality  of  the 
human  environment.  There  would  be 
limited  construction  and  no  increase  in 
water  pollution.  The  State  Historical 
Officer  reported  that  no  known  historical 
or  archeological  sites  would  be  afifected 
by  the  proposed  construction. 

Public  notice  of  the  application  was 
given  with  June  28,  1976,  as  the  last  day 
for  filing  protests  or  petitions  to  Inter- 
vene. No  protests  or  petitions  to  inter- 
vene were  received.  In  addition,  Appli- 
cant requests  the  use  of  the  shortened 
procedures  provided  by  Section  1.32(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C.F.R.  §  1.32(b) ) . 

At  a  hearing  held  on  October  13,  1976, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  pleadings,  submittals, 
and  other  evidence  filed  in  regard  to  the 
application  here  at  issue,  and  upon  con- 
sideration of  the  record. 

The  Commission  finds :  (1)  The  appli- 
cation conforms  to  Commission's  Rule's 
and  Regulations. 

(2)  It  Is  appropriate  and  in  the  pub- 
lic interest  to  approve  the  granting  of 
the  easement. 

(3)  Our  approval  of  the  easement 
would  not  constitute  a  major  Federal  ac- 
tion significantly  afifecting  the  quality  of 
the  human  environment. 

The  Commission  orders:  (A)  Alabama 
Power  Company  is  hereby  authorized  to 
grant  the  easement  to  the  Jackson's  Gap 
Water  Authority  for  the  installation  and 
maintenance  of  a  water  distribution 
system. 

(B)  Alabama  Power  Company  shall 
file  with  the  Commission  for  its  records  a 
copy  of  the  completed  instruments  of 
conveyance  within  60  days  of  their 
execution. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  76-31966  Piled  11-1-76;  8:45  am  J 
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(Docket  No.  RP72-110;  POA77-11 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

October  26. 1976. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ( Algonquin ) ,  on 
October  8.  1976.  tendered  for  filing 
Twenty-Second  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

Algonquin  states  that  this  sheet  is  be- 
ing filed  pursuant  to  Algonquin  Gas" 
Purchased  Gas  Cost  Adjustment  Provi- 
sion set  forth  in  Section  17  of  the  Gen- 
eral Terms  and  Conditions  of  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Algonquin  states  that  the  rate  change  is 
being  filed  to  reflect  a  reduction  in  Texas 
Eastern  Transmission  Corporation's 
rates  due  to  repayments  of  advance  pay- 
ments for  gas  pursuant  to  Article  V  of 
the  Stipulation  and  Agreemeht  in  Docket 
No.  RP74-41. 

Algonquin  requests  waiver  of  the  Com- 
mission's. Regiilations  to  allow  a  No- 
vember 1,  1976,  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Cominission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  2,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.  7S-319eO  Filed  11-1-76;  8:45  ami 


[Docket  NO.ER77-151 

APPALACHIAN   POWER  CO. 

Tariff  Change 

Octo"ber  26,  1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
October  12,  1976  tendered  for  filing  on 
behalf  of  its  affiliate,  Appalachian  Power 
Company  (Appalachian) ,  Modification 
No.  6  dated  June  15,  1976  to  the  Inter- 
connection Agreement  dated  February 
28.  1949  between  Appalachian  Power 
Company  and  Ehike  Power  Company, 
designated  Appalachian  Rate  Schedule 
FPC  No.  18. 

Section  1  of  Modification  No.  6  pro- 
vides for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from 
$0.40  to  $0.50  per  kilowatt  per  week.  Sec- 
tion 2  of  Modification  No.  6  provides  for 
an  increase  in  the  Demand  Charge  for 
Limited  Term  Power  from  $2.15  to  $2.75 
per  kilowatt  per  month,  such  rates  pro- 
posed to  become  effective  on  November 


NOTICES 

li.  1976.  Applicant  states  that  since  the 
u<e  of  Short  Term  and  Limited  Term 
P(  iwer  cannot  be  accurately  estimated.  It 
is  impossible  to  estimate  the  increase  In 
revenues  resulting  from  the  Modific^- 
tii  m.  S 

Any  person  desiring  to  be^  heard  or  to 
pi  otest  said  application  sAould  file  a 
p<  tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cipitol  Street,  N.E.,  Washington,  D.C. 
2(426,  in  accordance  with  §§  1.8  and  1.10 
ol  the  Commission's  Rules  of  Practice 
aid  Procedure  (18  CFR  1.8.  1.10).  All 
su  ch  petitions  or  protests  should  be  filed 
Ol.  or  before  November  8,  1976.  Protests 
w  11  be  considered  by  the  Commission  in 
d<  tern;iining  the  appropriate  action  to  be 
ta  ken,  but  will  not  serve  to  make  protest- 
ai  ts  parties  to  the  proceeding.  Any  per- 
se a  wishing  to  become  a  party  must  file 

petition  to  intervene.  Copies  of  this  ap- 
pl  cation  are  on  file  with  the  Commis- 
sii  >n  and  are  available  for  public  inspec- 
tit)n. 

Kenneth  F.  Plumb, 
Secretary. 

[ifP.    Doc.76-31988    PUed    11-1-76:8:45    am] 


s 


(Docket  No.  RP74-61  (POA) ) 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

October  22.  1976. 

Take  notice  that  on  October  12.  1976, 
A -kansas  Louisiana  Gas  Company  ten- 
dered for  filing  in  Docket  No.  RP74-61 
(TGA)  Tenth  Revised  Sheet  No.  4  in  Its 
Rite  Schedule  G-2.  FPC  Gas  Tariff. 
Frst  Revised  Volume  No.  1.  This  tariff 
sheet  and  supporting  information  are 
b(  ing  mailed  more  than  30  days  before 
tl  e  effective  date  of  November  15,  1976. 

The  proposed  tariff  sheet  is  being  filed 
pursuant  to  the  purchased  gas  cost  ad- 
jistment  provisions  contained  in  Arkla's 
Tirlff  and  Order  Nos.  452.  452-A  and 
4!  2-B  which  permits  Arkla  to  track  con- 
ci  irrently,  Increases  in  its  cost  of  gas  due 
tc  pipeline  supplier  rate  changes.  The 
cl  lange  in  Arkla's  rates  proposed  by  this 
fiing  reflects  a  cost  of  gas  adjustment 
tl  at  tracks  rate  Increases  filed  by  four 
o;  Arkla's  pipeline  suppliers,  Tenne.ssee 
G  as  Pipeline  Company.  Texas  Gas 
Transmission  Corporation,  Texas  East- 
ern Transmission  Corporation  and 
Uriited  Gas  Pipe  Line  Company,  as  a 
nsult  of  the  increased  cost  of  ga.s  from 
O  pinion  770. 

The  company  states  that  copies  of  the 
T(  vised  tariff  sheet  and  supporting  data 
a:  e  being  mailed  to  Arkla's  jurisdictional 
customers  and  other  Interested  parties 
el  fected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
p -otest  said  filing  should  file  a  Petition 
t<  Intervene  or  Protest  with  the  Federal 
P)wer  Commision  825  North  Capitol 
>  reet,  N.E..  Wa^ington.  D.C.  20426,  In 
accordance  wlthM?  1.8  and  1.10  of  the 
C  jmmission's  Rules  of  Practice  and  Pro- 
ciidure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
b  ff ore  November  5.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 


mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  tv  become  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.76-3>975  Piled  ll-l-76;8:45  am] 


[Docket  No.  RP76-10  (POA)) 

ARKANSAS  LOUISIANA  GAS  CO. 

Revised  Proposed  Stipulation  and 
Agreement 

October  22,  1976. 

Take  notice  that  on  July  26,  1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  submitted  in  the  above-refer- 
enced proceeding  a  revised  settlement 
proposal.  The  revised  settlement  Incor- 
porates certain  changes  to  the  previous 
settlement  agreement  dated  February 
18,  1976.  The  principal  revision  Is  a 
reduction  in  Arkla's  base  cost  of  gas  from 
26.14  to  26.08  cents  per  Mcf. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
Arkla's  revised  settlement  agreement.  All 
such  comments  should  be  submitted  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  November  17. 
1976.  Copies  of  the  revised  settlement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  > 

Kenneth  F.  Plumb, 

Secretary. 
fPR  Doc.76-31972  Filed  11-1-76:8:45  am] 


(Docket  Noe.  E-8250  and  ER76-110] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Certification  of  Proposed  Settlement 
Agreement 

October  26,   1976. 

Take  notice  that  on  October  7,  1976,  a 
proposed  settlement  agreement  resolving 
the  Issues  In  Docket  No.  E-8250  and 
Docket  No.  ER76-110  was  certifled  to  the 
Commission  by  Presiding  Administra- 
tive Law  Judge  Graham  W.  McGowan 
(Docket  No.  E-8250)  and  Presiding  Ad- 
ministrative Law  Judge  Samuel  I^nell 
(Docket  No.  ER76-110). 

The  proposed  settlement  agreement  is 
intended  to  resolve  all  Issues  in  both 
Docket  Nos.  E-8250  and  ER76-110. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore November  1,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
takew.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able f<>r  public  inspection. 

Kenneth  F.  PLtnviB, 

Secretary. 

(PR  Doc.76-31986  Filed  11-1-76:8:45  am] 


(Docket  No.  EJ-8137  and  Docket  No.  E-8217] 

BOSTON  EDISON  CO.  ET  AL. 

Compliance  Filing 

October  27,  1976. 

Take  notice  that  on  October  6.  1976, 
Boston  Edison  Company  tendered  for  fil- 
ing a  revised  rate  schedule  filed  in  com- 
pliance with  the  Commission's  order  of 
September  7.  1976.  which  approved  a 
Stipulation  and  Settlement  in  the  above- 
captioned  proceedings. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  ccwnpliance  fil- 
ing. All  such  comments  should  be  sub- 
mitted in  writing  to  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore November  8.  1976.  The  Commission 
will  consider  all  comments  In  determin- 
ing the  propert  action  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-319B0  Piled  11-1-76:8:45  am] 


(Docket  No.  RP76-851 
CITIES  SERVICE  GAS  CO. 

Declaratory  Order  Denying  Rate  Base  Treat- 
ment for  Certain  Advances  and  Granting 
Intervention 

October  26.  1976. 

On  April  12,  1976,  Cities  Service  Gas 
Company  (Cities  Service)  filed  a  peti- 
tion for  a  declaratory  order  determining 
whether  rate  base  treatment  will  be  al- 
lowed for  advances  made  pursuant  to  an 
advance  payment  contract  executed  on 
December  31,  1975,  but  after  10:49  a.m., 
EST.  The  Commission  herein  orders  that 
rate  base  treatment  not  be  given  to  such 
advances. 

In  its  petition,  Cities  Service  states  that 
prior  to  10:49  a.m.,  EST.,  ^cember  31, 
1975,  Cities  Service  reached  an  advance 
payment  agreement  with  Belco  Petro- 
leum Company  (Belco) .  A  contract  was 
signed  on  December  31,  1975,  but  after 
10:49  a.m.,  EST. 

The  Commission  finds  that  rate  base 
treatment  should  not  be  permitted  for 
advances  Cities  Service  may  make  under 
the  Belco  contract.  On  January  30,  1976, 
Cities  Service  filed  a  petition  for  rehear- 
ing of  Ihe  Commission's  December  31, 
1975,  order  ^  terminating  the  Eidvance 
payment  program.  In  that  petition,  Cities 
Service  asked  that  rate  base  treatment 
be  allowed  for  advances  made  pursuant 
to  contracts  executed  prior  to  midnight, 
December  31,  1975,  rather  than  10:49 
a.m.,  EST,  December  31,  1975.  On  Febru- 
ary 27,  1976,  the  Commission  issued  an 
order"  denying  Cities  Service's  request 
and  amended  Ordering  Paragraph  C  of 
the  December  31,  1975,  order  to  read  as 
follows : 


1  Accounting  and  Rg,te  Treatment  of  Ad- 
vances Included  in  Account  No.  166,  Advances 
for  Gas  Exploration.  Development  and  Pro- 
duction, Docket  Nos.  R-411  and  RM74-4, 
order  Issued  December  31, 1975. 

'Accounting  and  Rate  Treatment  of  Ad- 
vances Included  in  Account  No.  166,  Ad- 
vances for  Gas  Exploration,  Development  and 
Production.  Docket  Nos.  B-4n  and  RM74-4, 
order  Issued  February  27.  1976. 


NOTICES 

(c)  Except  as  provided  In  Ordering  Para- 
graph (B)  above  with  respect  to  Alaskan  ad- 
vances, the  advance  payments  program  shaU 
expire  as  of  10:49  a.m.,  EST,  on  December  31, 
1976,  the  time  and  date  of  this  order  such 
that  rate  base  treatment  shall  not  be  per- 
mitted for  advances  made  ptirsuant  to  con- 
tracts executed  after  the  time  and  datejjf 
Issuance  of  this  order.  .  .  .« 

In  explaining  its  action,  the  Commis- 
sion said  that  its  intent  in  Issuing  the 
December  31,  1975,  order  "was  to  termi- 
nate the  advance  program  as  of  the  time 
and  date  of  the  order  such  that  advances 
made  pxirsuant  to  contracts  executed 
after  the  time  and  date  of  the  Decem- 
ber 31.  1975.  order  would  be  denied  rate 
base  treatment."  * 

The  Commission,  thus,  intended  to  es- 
tablish and  has  established  a  simple,  ad- 
ministrable  test:  an  advance  may  be  in- 
cluded in  rate  base  only  if  it  was  made 
pursuant  to  a  contract  executed  prior  to 
10:49  a.m.,  EST,  December  31,  1975.  Ad- 
vances made  in  accordance  with  the 
Cities  Service — Belco  contract  cannot 
meet  that  test. 

Cities  Service  requests  that  if  the  Com- 
mission finds  that  the  Belco  contract 
contract  had  to  be  executed  by  10:49 
a.m.,  EST.  December  31,  1975,  for  rate 
base  treatment  to  be  allowed,  an  excep- 
tion should  be  granted  "because  the  par- 
ties could  have  signed  the  agreement 
prior  to  10:49  a.m..  EST.  on  December  31 
if  they  had  been  aware  the  Commission 
was  going  to  terminate  the  advance  pay- 
ment program  at  10:49  a.m..  EST."  This 
request  for  an  exception  shall  be  denied. 
In  its  February  27,  1976,  order,  the  Com- 
mission stated  that  the  purpose  of  es- 
tablishing the  time  and  date  of  Issuance 
of  the  December  31,  1975,  order  as  the 
cutoff  point  "was  to  prevent  a  last  min- 
ute execution  of  new  contracts  and  con- 
tract amendments  by  parties  after  such 
parties  had  read  the  Commission's 
order."  ^  To  grant  Cities  Service's  request 
for  an  exception  would  thus  subvert  the 
very  purpose  of  establishing  10:49  a.m.. 
EST,  December  31,  1975,  as  the  cutoff. 

Public  notice  of  Cities  Service's 
Apt-il  12,  1976.  petition  was  issued  on 
April  20,  1976.  with  protests  and  peti- 
tions to  intervene  due  on  or  t)efore  May  7. 
1976.  An  April  19,  1976,  Belco  filed  a  peti- 
tion to,  intervene.  Having  reviewed  the 
petition,  the  Commission  believes  that 
Belco  has  sufiQcient  interest  in  thfe  pro- 
ceedihgs  to  warrant  intervention. 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  rate  base  treatment  for 
advances  made  pursuant  to  the  Decem- 
ber 31.  1975,  Cities  Servico-Belco  con- 
tract. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  Belco  to  intervene  in 
this  docket. 

The  Commission  orders:  (A)  Rate 
base  treatment  shall  be  denied  for  ad- 
vances made  pursuant  to  the  December 
31, 1975,  Cities  Service-Belco  contract. 

(B)  Belco  Is  hereby  permitted  to  in- 
tervene in  this  docket  subject  to  the  rules 


» Ibid  at  17. 
*Ibid  at  11. 
5 /bid. 
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Eind  regulations  of  the  Commission: 
Provided,  however.  That  participation 
of  such  Intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petiton  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31999  Filed  11-1-76:8:45  am] 


(Docket  No.  RP72-142:  PaA77-ll 

CITIES  SERVICE  GAS  CO.  ^ 

Proposed  Changes  in  FPC  Gas  Tariff 

October  22,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  October  7, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  the  proposed  changes  are 
based  on  increased  purchase  gas  costs 
which  will  result  from  filings  by  its  pipe- 
line suppliers,  Arkansas  Louisiana  Gas 
Company  (Arkla),  Oklahoma  Natural 
Gas  Gathering  Corporation  (ONGG) 
and  Transwestern  Pipeline  Company 
( Trans  western ) .  The  proposed  increase 
would  produce  an  incrfease  in  jurisdic- 
tional revenues  of  $17,533,962,  based  on 
sales  volumes  for  the  year  ended  August 
22.  1976. 

By  letter  dated  September  24,  1976. 
Ai-kla  filed  Sixth  Revised  Sheet  No.  185 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  3,  to  track  increases  in  its  purchased 
gas  costs  and  a  surcharge  adjustment  to 
clear  the  balance  in  its  Gas  Cost  Ad- 
justment Account  and  to  recover  over  a 
twelve-month  period  the  increase  in 
such  balance  which  will  result  from  im- 
recoverable  purchased  gas  costs  attribut- 
able to  producer  increases  under  Opinion 
No.  770.  Such  Arkla  rate  is  to  become 
effective  November  1,  1976. 

By  letter  dated  September  30,  1976, 
ONGG  filed  Amended  Eleventh  Revised 
Sheet  No.  1,  to  flow  through  the  increase 
in  the  system  cost  of  purchased  gas  as  a 
result  of  producer  mcreases  because  of 
Opinion  Nos.  770  and  742-A  and  a  special 
surcharge  to  recover,  over  a  twelve- 
month period,  the  increase  in  its  unre- 
covered  purchased  gas  cost  account  at- 
tributable to  producer  increases  imder 
Opinion  No.  770  through  October  26, 
1976.  Such  ON(jG  rate  is  to  become  ef- 
fective October  27,  1976. 

By  letter  dated  September  27.  1976. 
Transwestern  filed  Fifth  Revised  Sheet 
Nos.  5  and  6  to  its  FPC  Gas  Tariff.  Sec- 
ond Revised  Volume  No.  1.  to  track  in- 
creases in  its  purchased  gas  costs 
from  its  suppliers  due  to  Opinion  No. 
770  and  a  special  surcharge  to  recover, 
over  a  twelve-month  period,  the  amount 
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of  uncovered  purchased  gas  costs  attrib- 
utable to  Opinion  No.  770  Increases 
through  October  26,  1976.  Such  Trans- 
western  rate  Is  to  become  effective  Oc- 
tober 27.  1976. 

These  Increases  by  Arkla,  ONGG  and 
Transwestem  have  not  yet  been  approved 
by  the  Commission. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
arfel  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  should  be  filed  on  or  before 
November  1,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  parties  must  file  a 
petition  tointervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
I  Secretary. 

(FRDoc.76-31991  Filed  ll-l-7e;8:4.«- 


NOTICES 

Chattanooga  states  that  copies  of  the 
fi  ing  have  been  mailed  to  all  of  its  jurls- 
d  ctional  customers. 

Any  person  desirkig  to  be  ^eard  or 
Ui  protest  said  fUing  should  file  a  petl- 
ti  an  to  Intervene  or  protest  with  the  Fed- 
ei  al  Power  Commission,  825  North  Capi- 
t<l  Street,  N.E.,  Washington,  D.C.  20426, 
Ir  accordance  with  Sections  1.8  and  1.10 
o:  the  Commission's  Rules  of  Practice 
aid  Procedure  (18  CFR  1.8.  1.10).  All 
SI  ich  petitions  or  protests  should  be  filed 
on  or  before  November  1.  1976.  Protests 
w  ill  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
b(i  taken,  but  will  not  serve  to  make 
p-otestants  parties  to  the  proceeding. 
A  toy  person  wishing  to  become  a  party 
n  ust  file  a  petition  to  intervene.  Copies 
o:  this  filing  are  on  file  with  the  Com- 
n  ission  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31992  Piled  11-1-76:8:45  am] 


(Docket  No.  CP73-329;  PGA77-1] 

CHATTANOOGA  GAS  CO. 
Proposed  PGA  Rate  Adjustment 

October  22,  1976. 
Take  notice  that  on  October  4  1976, 
Chattanooga  Gas  Company,  A  Division  of 
Jupiter  Industries,  Inc.,  (Chattanooga) 
tendered  for  filing  proposed  changes  to 
Original  Volume  No.  1  of  its  FPC  Gas 
Tariff  to  be  effective  on  October  27.  1976, 
consisting  of  the  following  revised  tariff 
sheets : 

,  '  Twentieth  Revised  Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur- 
pose of  this  Revised  Tariff  Sheet  is  to  ad- 
just Chattanooga's  LNG  rates  pursuant 
to  the  PGA  provision  in  Section  5  of  the 
General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  increased  purchased 
gas  costs  resulting  from  PGA  rate  in- 
creases by  its  suppliers,  Southern  Natural 
Gas  Company,  (Southern)  in  Docket  No. 
RP73-64  and  East  Tennessee  Natural 
Gas  Company.  (East  Tenne.ssee)  In 
Docket  No.  RP71-15. 

crhattanooga  states  that  Southern's 
and  East  Tennessee's  filings  are  pursuant 
to  and  in  accordance  with  the  Commis- 
sion's Opinion  No.  770  and  Order  Modify- 
ing Opinion  No.  770  issued  September  22, 
1976. 

Chattanooga  requests  that  its  Twen- 
tieth Revised  Sheet  No.  6  be  made  effec- 
tive on  October  27,  1976,  the  proposed 
effective  date  of  the  underlying  increases 
by  Southern  and  East  Tennessee. 


[Project  No.  659] 

CRISP  COUNTY,  GEORGIA,  POWER 
COMMISSION 

Extension  of  Time 

October  22,  1976. 
On  October  4,  1976,  the  Crisp  County, 
Georgia.  Power  Commission  filed  a  mo- 
tion for  an  extension  of  time  to  complete 
Its  application  for  a  new  license  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  January  31, 
1977.  within  which  the  application  for  a 
new  license  must  be  completed. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-31995  PUed  ll-l-76;8:45  am] 


[Docket  No.  CP7 6-489] 

COLORADO  INTERSTATE  GAS  CO.  v.  ^ 
W.   R.  GRACE  AND  CO. 

Extension  of  Time 

October  22.  1976. 

On  October  18,  1976,  W.  R.  Grace  and 
Company  filed  a  motion  to  extend  the 
t  me  within  which  it  must  answer  a  com- 
F  laint  filed  August  12,  1976,  by  Colorado 
I  iterstate  Gas  Company,  in  the  above- 
c^signated  proceeding. 

Upon  consideration,  notice  Is  liereby 
dven  that  the  time  within  which  W.  R. 
C  race  and  Company  must  file  its  answer 
t )  the  complaint  is  extended  to  and  in- 
cluding November  22.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

ifn    Doc.76-31998    PUed    11-1-76:8:45    am] 


[Docket  No.  E-8650] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Extension  of  Time 

October  26.   1976. 

On  October  14.  1976,  the  City  of 
\Mestervllle'  filed  a  motion  to  extend  the 
c  ate  for  filing  Briefs  on  Exceptions  to  the 
Initial  Decision,  Issued  September  24, 
^76,  In  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
^ven  that  the  date  for  filing  Briefs  on 
1  ;xceptlons  to  the  Initial  Decision  in  this 
iroceedlng  Is  extended  to  and  Including 
1  rovember  23,  1976,  and  the  date  for  01- 
lig  Briefs  Opposing  Exceptions  is  ex- 
tended to  and  Including  December  13. 

1976. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.7ft^55  Piled  11-1-76:8:45  am] 


[Docket  No.  RP72-134:  (PGA77-1)  ] 
EASTERN   SHORE    NATURAL   GAS   CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

October  27,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
October  12,  1976^  tendered  for  filing 
Thirty-Fourth  Revised  Sheet  No.  3A  Su- 
perseding Substitute  Thirty-Third  Re- 
vised Sheet  No.  3A  and  Thirty-Fourth 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  be  effective  October  27, 
1976,  will  increase  the  commodity  or  de- 
livery charges  of  Eastern  Shore's  Rate 
Schedules  CD-I,  CD-E,  E-1, 1-l  and  PS-1 
by  $.005  per  Mcf .  These  increases  reflect 
corresponding  increases  by  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore's  sole  supplier, 
in  Its  Special  PGA  Tracking  Rate  Filing 
of  September  27,  1976,  pursuant  to  P^^Z; 
Opinion  No.  770. 

Pursuant  to  §  154.51  of  the  Regula- 
tions Under  the  Natural  Gas  Act,  Eastern 
Shore  respectfully  Requests  waiver  of  the 
notice  requirements  of  section  154.22  of 
those  regulations  and  of  section  20.2  of 
the  General  Terms  and  Conditions  of 
its  Tariff,  to  the  extent  necessary,  to  per- 
mit the  tariff  sheets  submitted  to  become 
effective  as  of  October  27,  1976,  to  coin- 
cide with  the  effective  date  of  Transco's 
rate  changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco's  Septem- 
ber 27,  1976,  filing  of  Its  revised  tariff 
sheets  prohibited  It  from  preparing  Its 
computations  and  revised  tariff  sheets  in 
time  to  comply  with  the  applicable  no- 
tice requirements. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company's  Jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington.  DC,  20426,  to 


accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (10  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  cm  or  be- 
fore November  11,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc. 76-3 1982  Filed  11-1-76:8:45  am] 


[Docket  Nos.  C!P75-96,  et  al.] 

EL   PASO   ALASKA   COMPANY,   ET  AL 

Extension  of  Time 

October  19,  1976. 

On  Octob«-  7,  1976,  Alcan  Pipeline 
Company  filed  a  motion  for  an  extension 
of  time  within  which  to  file  rebuttal  ev- 
idence In  response  to  the  StAff  Supple- 
ment to  the  FEIS.  In  the  above  desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  within  which  to  file 
rebuttal  evidence  is  extended  to  and  In- 
cluding October  19, 1976. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.76-31969  Piled  11-1-76:8:45  am] 


(Docket  No*.  CP75-360;  RP76-139] 
EL  PASO  NATURAL  GAS  CO. 


Tariff  Filing 

October  26,  1976. 
Take  notice  that  on  October  7,  1976. 
Ea  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Commission's  Regula- 
tions Under  the  Natural  Gas  Act,  the 
following  revised  tariff  sheets  to  its  FPC 
Gas  Tariff: 

OrigiTial  Volume  No.  I 
Poxirth  Revised  Sheet  No.  63-C.6 

Third  Revised  Volume  No.  2 
Fourth  Revised  Sheet  No.  1-M.6 

OrigincU  Volume  No.  2A 
Pourth  Revised  Sheet  No.  7-MM.6 

El  Paso  states  that  on  August  19,  1976, 
It  filed  with  the  Commission  a  Report 
and  Notice  of  Change  in  Surcharge  Rate 
of  Special  Operating  Arrangements  con- 
ducted under  temporary  authorization 
issued  July  9,  1975,  at  Docket  Nos.  CP75- 
360,     et     ai.'     Such     filing     contained' 


NOTICES 

(1)  Ea  Paso's  report  of  actual  revenues 
and  costs  incurred  under  the  special  op- 
erating arrangements  in  protecting 
Priority  1  and  2  service  to  its  east-of- 
Califomia  ("EOC")  customers  during 
the  1975-76  winter  season  and  a  plan 
of  recovery  of  deficient  revenues;  '  and 
(ii)  a  notice  of  change  in  the  surcharge 
rate  on  scheduled  Priority  1  and  2  de- 
liveries to  El  Paso's  E<X}  customers  dur- 
ing the  1976-77  winter  season  as  neces- 
sary to  recoup  such  deficient  revenues, 
together  with  those  actual  and  esti- 
mated costs  associated  with  the  special 
operating  arrangements  which  have 
been  or  are  projected  to  be  Incurred  dur- 
ing the  period  May  1,  1976,  through 
April  30,  1977.' 

El  Paso  further  states  that  by  letter 
order  issued  September  30.  1976,  at 
Docket  No.  RP76-139.  the  Commission 
rejected  El  Paso's  tariff  proposal  to  ad- 
just the  special  operating  arrangements 
surcharge  rate  during  the  1976-77  win- 
ter season  for  failure  to  comply  with 
Section  11.3E(d)  of  the  General  Terms 
and  Conditions  of  El  Paso's  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Specifi- 
cally, the  Commission  noted  that  such 
Section  provides  that  El  Paso  will 
recover  or  return  actual  undercollections 
or  overcollectlons  of  revenues  under  the 
special  operating  arrangements  on  the 
basis  of  a  report  setting  forth  actual 
costs  and  actual  revenues  to  be  filed  60 
days  after  the  end  of  each  winter  season 
and  through  an  adjustment  in  the  spe- 
cial operating  arrangements  surcharge 
rate  applicable  in  the  following  winter 
season. 

El  Paso  states  that  the  instant  tender 
is  designed  to : 

(i)  modify  and  clarify  the  currently 
effective  tariff  provision  resjiecting  the 
recovery  of  special  operating  arrange- 
ments costs  through  the  determination 
of  the  surcharge  rate  to  be  applied  there- 
imder  during  each  winter  season;  and 

(ii)  change  the  surcharge  rate  con- 
sistent with  the  modified  tariff  pro- 
visions. 

With  respect  to  (i) .  El  Paso  states  that 
It  proposes  to  modify  the  tariff  language 
concerning  the  determination  and  appll- 


>  The  special  operating  arrangements  be- 
tween El  Paso.  Pacific  Oas  and  Electric  Oom-\ 
pany  ("POandE"),  and  Southern  California 
Oas  Company  ("SoCal")  provide  tor  the  pro- 
tection of  servlc*  to  the  Priority  1  and  2  re- 
quirements of  El  Paeo's  EOC  customers  dur- 
ing th«  1976-76  and  1976-77  heating  seasons 
and  tbereaXter. 


» Such  report  reflected  actual  costs 
Incurred  for  the  protection  of  DOC  Priority 
1  and  2  service  through  the  special  (derat- 
ing arrangements  during  the  1975-76  winter 
season  of  $10,196,246  and  actual  revenues  col- 
lected pursuant  to  the  1975-76  winter  sea- 
son special  operating  an&ngements  sur- 
charge of  $9,438,511  resulting  In  a  net  reve- 
nue deficiency  of  $757,736  to  be  recovered 
by  including  such  deficiency  In  the  deter- 
mination of  the  surcharge  rate  to  be  applied 
during  the  1975-77  heating  season. 

>In  order  to  recoup  the  1975-76  revenue 
deficiency  and  t^e  actual  and  estimated  costs 
associated  with  providing  the  special  operat- 
ing amyngementa  protection  of  EOC  Prtorlty 
^4  and  2'\servlce  during  the  1976-77  heating 
seiison,  W  Paso  proposed  to  adjust  the  sur- 
charge-rate applicable  to  the  special  operat- 
ing arrangements  trom  the  currently  effec- 
tive 8.37^  per  Mcf  to  14.36^  per  Mcf,  effectlv* 
€ts  of  November  1.  1976. 
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cation  of  the  surcharge  rate  In  order  to 
clarify  such  language  and  eliminate  any 
confusion  associated  therewith.  Accord- 
ingly, Section  11. 3E  of  the  General 
Terms  and  Conditions  of  El  Paso's  Vol- 
ume No.  1  tariff  and  Section  3.3E.  Priori- 
ties and  Curtailments,  of  EU  Paso's  Vol- 
ume Nos.  2  and  2A  tariff  are  proposed 
to  be  modified. 

In  regards  to  (1)  above.  El  Paso  states 
during  the  period  May  1,  1976,  through 
April  30,  1977,  El  Paso  has  incurred  and 
projects  that  it  will  incur  pursuant  to 
the  special  operating  arrangements  costs 
in  excess  of  those  costs  experienced  in 
providing  the  special  operating  arrange- 
ments for  protection  of  EOC  Priority  1 
and  2  service  during  the  1975-76  winter 
season.  Such  increased  costs  Include  (1) 
gas  retention  costs  of  some  $13,032,141 
which  have  been  and  will  be  experienced 
'  during  the  period  May  1.  1976.  through 
April  30,  1977,  and  (2)  a  total  of  $2,261,- 
198  attendant  to  the  reduction  and 
diversion  of  deUveries  of  gas  to  PGandE 
($739,073)  and  SoCal  ($1,522,125)  re- 
spectively. Additionally,  El  Paao  experi- 
enced a  deficiency  of  $757,735  in  reve- 
nues collected  under  the  special  operat- 
ing arrangements  surcharge  in  effect 
during  the  1975-76  winter  heating  sea- 
son. Based  upon  all  such  costs.  El  Paso 
proposes  to  Increase  the  currently  ef- 
fective svircharge  rate  of  8.37^  per  Mcf 
to  14.36^  per  Mcf,  effective  on  Novem- 
ber 1,  1976,  in  accordance  with  the  pro- 
posed tariff  provision. 

El  Paso  has  requested  that  the  Com- 
mission grant  waiver  of  any  and  all  pro- 
visions of  its  Regulations  as  may  be  nec- 
essary. In  order  that  the  tendered  tar- 
iff sheets  be  accepted  for  filing  and  made 
effective  on  November  1,  1976. 

E3  Paso  states  that  copies  of  the  In- 
stant filing  have  been  served  upop  all 
parties  of  record  in  Docket  No.  RP75- 
360  and  otherwise,  upon  all  affected  cus- 
tomers and  Interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Novem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules.  Qopies  of  this  fil- 
ing are  on  file  with  th#  Commission  and 
are  available  for  public  inspection. 

EtofNETH  P.  Plumb, 
Secretary. 

[VR  DOC.7&-31950  PUed  ll-l-7e;8:45  am] 
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[Docket  No   CP75-362) 


EL  PASO  NATURAL  GAS  CO. 
Intent  To  Act 

October  22,  1976. 
El  Paso  Natural  Gas  Company  on 
September  23,  1976,  filed  a  petition  for 
waiver  of  procedure  under  §§2.80  and 
2.82  of  the  Commission's  Regulations 
relating  to  environmental  impact  and  a 
motion  for  the  establishment  of  a  short- 
ened procedure.  The  Commission  in- 
tends to  Issue  an  order  on  this  matter 
in  the  near  future.  Therefore,  the 
motion  shall  not  be  deemed  denied 
imder  §  1.12'e>  of  the  Commission's 
Rxiles. 

By  direction  of  th6  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-31997  PUed   11   1-76:8:45  am] 


{Docket  No.  CP76-161) 

FALFURRIAS,  CITY  OF,  TEXAS  (APPLI- 
CANT); NATURAL  GAS  PIPELINE  CO. 
OF  AMERICA  (RESPONDENT) 

Order  Denying  Motfon  for  Ruling  on  Appli- 
cation for  60-Day  Emergency  Sale 

October  19,  1976. 

On  November  13,  1975,  the  City  of  Fal- 
furrias,  Texas  (Palfurrias),  filed  an  ap- 
plication in  Docket  No.  CP76-161  pursu- 
ant to  Section  7(a)  of  the  Natural  Gas 
Act  asking  the  Commission  to  direct  Na- 
tural Gas  Pipeline  Company  of  America 
(Natural)  to  sell  the  volumes  of  natural 
gas  to  Falf  urrias  which  are  necessary  to 
fulfill  its  residential  and  small  com- 
mercial needs  not  to  exceed  1,200  Mcf  per 
day.  Although  Falfurrias  represented  in 
Its  application  that  "the  Railroad  Com- 
mission [of  Texas!  has  ordered  Lo-Vaca 
[Gathering  Company]  to  commence  serv- 
ice on  an  emergency  basis  for  human 
needs  pending  Federal  Power  Commission 
action  on  this  application,"  it  also  asked 
the  Commission  to  grant  Natural  "emer- 
gency authority  to  commerce  a  60-day 
sale  pending  Commission  action  on  this 
Application."  Thereafter,  the  Commission 
gave  and  published  notice  of  Falfurrias' 
application;  Natural  fUed  an  answer  op- 
posing the  application  because  of  the 
shortage  of  natural  gas  on  its  system,  as- 
serting that  it  has  not  been  able  to  accept 
new  customers  since  curtailments  began 
In  1970:  and  seven  petitions  to  intervene 
were  filed.  By  order  Issued  June  23.  1976, 
the  Commission,  among  other  matters, 
Ijermitted  the  interventions  and  set  the 
matter  to  hearing. 

On  August  25,  1976,  Falfuirias  filed  a 
document  entitled,  "Motion  For  Ruling 
On  Application  For  60 -Day  Emergency 
Sale  Pursuant  To  Section  157.22  Of  The 
Commission's  Regulations"  asserting  that 
the  Commission  failed  to  rule  on  the  re- 
quest in  its  application  for  an  emergency 
sale,  and  asserting  further,  as  grounds  for 
its  motion. 

The  CommiiiBion.  by  its  orders  Issued  on 
August  6  and  October  3,  1975,  and  most  re- 
cently on  July  30,  1976,  In  Mobil  Oil  Corpo- 
ration, Docket  No    Rn2-260,  precluded  Mo- 
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t>U  from  continuing  to  supply  Falfurrias' 
total  needs.  Palfurrias  obtained  an  emergency 
order  from  the  Texas  Railroad  Commission 
on  this  application.  The  Applicant  asserts 
that  the  current  supply  is  xuistable  and 
therefore  unsatisfactory,  and  respectfully  re- 
quests the  Federal  Power  Commission  to 
grant  an  emergency  sale  by  Natural.' 

Natural,  on  September  1.  1976.  arid 
intervenor  Northern  Illinois  Gas  Com- 
pany (Northern  Illinois),  on  September 
2,  1976,  filed  separate  answers  opposing 
the  motion  on  the  ground,  among  others, 
that  the  Commission  can  direct  a  nat- 
ural gas  company  under  Section  7(a) 
to  commence  a  sale  of  natural  gas  to  a 
municipality  only  "after  notice  and  op- 
portunity for  hearing",  and  that  the 
hearing  in  this  proceeding  was  scheduled 
to  commence  on  October  13,  1976.  Fur- 
thermore, they  assert.  §  157.22  of  the 
Commission's  Regulation.s  under  the 
Natural  Gas  Act  authorizes  natural  gas 
companies  to  provide  60-day  emergency 
services  without  first  obtaining  Commis- 
sion approval,  but  does  not  require  any 
party  to  perform  any  service  involuntar- 
ily. 

The  Commission  staff,  on  September  8, 
1976,  filed  an  answer  in  opposition  to  the 
motion  asserting  that  §  157.22  is  inap- 
plicable to  Falfurrias'  situation.  But 
treating  the  motion  as  an  application  un- 
der §  157.17  for  a  temporary  certificate 
of  public  convenience  and  necessi|;y  In 
the  case  of  an  emergency,  the  staff  points 
out  that  Falfurrias  has  not  showTi  any 
facts  indicating  the  existence  of  an 
emergency. 

Section.  7(a)  of  the  Natural  Gas  Act 
provides  in  pertinent  part, 

Whenever  the  Commission,  after  notice 
and  opportunity  for  hearing,  finds  such  ac- 
tion necessary  or  desirable  In  the  public  in- 
terest. It  may  by  order  direct  a  natural-gas 
company  to  •  •  •  sell  natural  gas  to,  any 
person  or  municipality  engaged  •  •  •  in 
the  local  distribution  of  natural  •  •  •  gas 
to  the  public  •  •   • 

If  Natural  does  not  wish  to  provide 
service  to  Falfurrias,  it  is  clear  that  the 
Commission  cannot  order  It  to  do  so 
under  Section  7(a)  until  the  hearing 
scheduled  to  commenct  on  October  13, 
1976,  is  completed  and  the  record  of  that 
hearing  Is  ultimately  brought  before  the 
Commission  In  the  course  of  administra- 
tive process. 

The  combined  effect  of  Sections  7  (c) 
and  (e)  of  the  Natural  Gas  Act.  insofar 
as  Is  pertinent,  Is  that  the  Commission 
likewise  cannot  certificate  a  sale  of  nat- 
ural gas  without  first  holding  a  hearing, 
except  as  set  out  In  the  last  proviso  of 
Section  7  (c ) ,  as  f oUows : 

Provided,  however.  That  the  Commission 
may  Issue  a  temporary  certificate  In  cases 
of  emergency,  to  assure  maintenance  of 
adequate  service  or  to  serve  particular  cus- 
tomers, without  notice  or  bearing,  pending 
the  determination  of  an  application  for  a 


certificate,  and  may  by  regulation  exempt 
from  the  requirements  of  this  section  tem- 
porary acts  or  operations  for  which  the 
Issuance  of  a  certificate  will  not  be  re- 
quired in  the  public  Interest. 

Certification  of  natural  gas  service 
under  the  Natural  Gas  Act  contemplates 
a  consensual  arrangement  between  a 
prospective  seller  and  a  prospective 
buyer,  together  with  a  hearing  to  deter- 
mine, among  other  matters,  whether  that 
arrangement  "Is  or  will  be  required  by 
the  present  or  future  public  conven- 
ience and  necessity".  Section  157.22  of 
the  Commission's  Regulations  Under  the 
Natural  Gas  Act,  on  which  Falfurrias 
relies,  provides- an  exemption  from  the 
certification  process  for  temporary  acts 
or  operations  which  are  "necessary  to 
assure  maintenance  of  adequate  natural 
gas  service  where  interruption  or  serious 
curtailment  of  service  exists  or  is  threat- 
ened because  of  failure  of  facilities  or 
failure  or  curtailment  of  supply  or  un- 
usual and  unexpected  demand  on  such 
facilities  or  supply.  •  •  •••  While  such 
temporary  acts  or  operations  may  be 
undertaken  without  securing  prior  Com- 
mission authorization,  they  too  contem- 
plate a  consensual  arrangement,  as  is 
evidenced  by  the  fact  that  §S  157.22(c) 
(2)  and  (e)  (4)  require  the  furnishing  of 
information  pertaining  to  the  "rate 
schedule,  contract  or  service  stgreement 
covering  the  sales  or  service".  It  Is  clear, 
therefore,  tha^;  Falfun-ias  cannot  avail  it- 
self of  the  exemption  provided  by 
.5  157.22.  first,  because  there  is  no  con- 
sensual arrangement  between  it  and  a 
prospective  seller  of  natural  gas,  and 
second,  because  there  Is  no  apparent 
emergency  within  the  meaning  of  the 
regulatlon.- 

Treating  Falfurrias'  application  and 
motion  as  an  application  for  a  temporary 
certificate  of  public  convenience  and 
necessity  in  the  case  of  an  emergency, 
we  find  that  It  has  not  established  "clear- 
ly and  specifically  the  exact  character 
of  the  emergency",  as  is  required  by 
§  157.17  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  Even  if  Fal- 
furrias should  make  such  a  showing.  It 
cannot  utilize  §  157.17  because  that  reg- 
ulation provides  for  the  issuance  of 
temporary  certificates  f>ending  determi- 
nations on  applications  for  permanent 
certificates.  This  case  does  not  involve 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  nor  Is  there 


» Vfe  wlU  not  reopen  the  orders  in  lUobil 
Oil  Corporation,  Docket  No.  RI72-250,  on 
such  a  bare  allegation  at  this  late  stage.  If 
Falfurrias'  Interests  were  directly  affected  by 
that  proceeding.  It  should  have  sought  to  In- 
tervene pursuant  to  |  1 J  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 


"  It  was  unnecessary  for  Falfurrias  to  in- 
clude a  request  for  "emergency  authority  to 
commence  a  60-day  sale"  in  its  application 
or  to  file  the  motion  under  consideration 
because  utilization  of  the  exemption  pro- 
vided by  i  167.22  does  not  require  prior  Com- 
mission authorization.  But  since  Palfurrias 
has  filed  the  motion.  It  has  the  burden  as 
the  moving  party  of  establishing  the  ex- 
istence of  an  emergency  within  the  mean- 
ing of  the  regulation.  And  we  find  that  the 
bare  assertion  that  its  "current  supply  ia 
unstable  and  thereifore  unsatisfactory"  does 
not  satisfy  that  burden,  particularly  since 
Falfurrias  has  been  receiving  natural  gas 
service  from  Lo-Vaca  Gathering  Company 
and  apparently  wUl  continue  to  receive  such 
service  pending  the  outcome  of  this  proceed- 
ing. ~~ 


authority  under  the  Natural  Gas  Act  to 
Issue  a  temporary  certificate  authorizing 
a  sale  to  a  new  customer,  Alffonguin  Gas 
Transmission  Company  v.  FJ'.C,  201 
P.2d  334  (1st  Clr.  1953).  The  Commis- 
sion's rules.  Section  1.30(c)  do,  however, 
permit  the  filing  of  a  motion  seeking  to 
omit  the  Intermediate  decision  proce- 
dure. If  Falfurrias  desires  to  expedite 
the  decision  on  the  merits  of  this  pro- 
ceeding it  may  file  such  a  motion  and 
upon  proper  showing  or  upon  agreement 
of  the  parties  the  Intermediate  decision 
may  be  omitted  as  set  forth  in  Section 
1.30(c). 

The  Commission  orders:  The  motion 
filed  by  the  City  of  Falfurrias,  Texas  on 
August  25,  1976,  for  a  favorable  ruling 
"on  its  application  for  an  emergency 
60-day  sale  pending  final  action  on  Its 
Section  7(a)    application",  is  denied. 

By  the  Commission. 

Kenneth  F,  Plumb, 
'  Secretary. 

(PR  Doc.76-31978  Filed  ll-l-76;8:45  am] 
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Power  Commission.  825  Norths  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  1,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  pkitlon  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 76-31994  Filed  ll-l-76;8:45  am] 


[Docket  No.  E-7740,  et  al.] 

INDIANA  AND  MICHIGAN   ELECTRIC  CO. 

Further  Extension  of  Time 

October  21,  1976. 

On  October  18,  1976,  Indiana  and 
Michigan  Electric  Company  filed  a  mo- 
tion to  further  extend  the  dates  for  filing 
Briefs  on  Exceptions  and  Briefs  Opposing 
Exceptions  to  the  Initial  Decision.  Issued 
August  19,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  Including 
November  22, 1976,  and  the  date  for  filing 
Briefs  Opposing  Exceptions  Is  extended 
to  and  including  iJecember  13,'1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.78-31973  PUed  ll-l-76;8:45  am] 


[Docket  No.  ER76-51 

INDIANA  &  MICHIGAN   POWER   CO. 

Withdrawal  From  Proceeding 

October  22,  1976. 

Take  notice  that  on  October  7.  1976, 
Ormet  Corporation  (Ormet)  filed  a 
notice  of  withdrawal  of  its  petition  to 
Intervene  In  the  above-captioned  pro- 
ceeding, said  petition  having  been 
granted  by  Commission  order  issued  July 
30,  1976.  Ormet  states  that  It  has  con- 
cluded to  withdraw  from  this  proceeding 
on  the  basis  of  (1)  a  decision  of  the 
Public  Utilities  Commission  of  Ohio  In 
Case  No.  75-060-EL-SLP,  concerning 
service  to  Ormet  by  Ohio  Power  Com- 
pany, and  (2)  its  belief  that  its  continued 
participation  herein  "»  •  •  will  impose 
a  strain  upon  Ormet's  continuing  busi- 
ness relationship  with  Ohio  Power  and 
will  generate  significant  legal  and  other 
expenses." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 


(Docket  No.  ER7e-206) 
IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Motion  for  Approval  of  Settlement 
Agreement 

October  27,  1976. 

Take  notice  that  on  October  18,  1976, 
Iowa  Electric  Light  and  Power  Company 
(Iowa)  filed  a  motion  for  Commission 
approval  of  an  attached  Stipulation  and 
Settlement  Agreement  to  disposing  of  the 
issues  in  this  docket.  Iowa  states  that  the 
proposed  settlement  rates  are  designed 
to  recover  for  Iowa  eighty  percent  of  the 
original  rate  increase  of  $1,402,830  or  ap- 
proximately $1,122,264  on  an  annual 
basis.  Iowa  further  states  that  the  effec- 
tive date  of  the  settlement  rates  is  March 
1,  1976  for  all  cities  except  Marathon, 
Sibley,  State  Center,  Tipton  and  Vinton, 
which  would  have  an  effective  date  of 
Macrh  22,  1976,  and  the  City  of  Ells- 
worth which  would  have  an  effective  date 
prospectively  from  the  date  of  Commis- 
sion approval  of  the  settlement.  Iowa 
also  states  that  it  has  agreed  to  refund 
within  60  days  of  Commission  approval 
of  the  settlement  the  difference  between 
the  rates  and  those  currently  In  effect 
(except  for  Ellsworth) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be- 
fore November  11,  1976.  Comments  will 
be  considered  by  the  Commlssicoi  In  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.7e-31984  Piled  11-1-T6;8:45  amj 


[Docket  No.  CS7»-391 

GULF  ENERGY  PRODUCING  CO. 

Findings  and  Order  After  Statutory  Hear- 
ing Issuing  Small  Producer  Certificate  of 
Public  Convenience  and  Necessity,  Ter- 
minating Certificates,  and  Canceling 
FPC  Gas  Rate  Schedules 

October  27, 1976. 
Gulf  Energy  Procuring  Company  (Ap- 
plicant), a  wholly  owned  subsidiary  of 
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Class  "C"  pipeline  company  (Gulf  Energy 
&  Development  Corporation) .  has  filed 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Actr  and  Section 
157.40  of  the  Regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  and  for  waiver 
of  the  pipeline  afBliatlon  prohibition  in 
S  157.40(a)  (1)  of  said  Regulations.  Ap- 
plicant states  as  a  basis  for  its  request 
that  it  does  not  sell  any  gas  to  Its  parent 
corporation  nor  does  its  parent  purchase 
gas  in  any  jurisdictional  transaction. 
Applicant  adds  that  its  parent's  only 
jurisdictional  operation  is  the  gathering 
of  gas  for  delivery  to  Tennessee  Gas 
Pipeline  Company  for  which  the  parent 
receives  a  gathering  or  transportation 
fee. 

Applicant  has  nine  rate  schedules  on 
file  as  shown  In  the  attached  Appendix. 
Sales  for  the  year  1975  totaled  616,080 
Mcf  at  14.65  psia. 

Development's  gathering  system  con- 
sists of  approximately  120  mUes  of  pipe- 
line of  various  sizes  up  to  16-lnch,  all 
located  in  Starr  and  Zap>ata  Counties, 
Texas.  During  1975,  Development  trans- 
ported and  delivered  6,282,399  Mcf  (at 
14,73  psla)  to  Tennessee  through  said 
system  (per  Development's  annual 
report) . 

In  view  of  the  limited  nature  of  the 
operations  of  Gulf  Energy  &  Develop- 
ment Corporation.  It  is  appropriate  to 
ls<;ue  a  small  producer  certificate  to  Ap- 
plicant, conditioned  to  exclude  any  sales 
thereunder  to  Its  parent  company. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  Intervention  or  protest 
to  the  granting  of  the  application  was 
filed. 

At  a  hearing  held  on  October  20.  1976, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence.  Including 
the  application  sulamltted  In  support  of 
the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Applicant 
Is  engaged  In  the  sale  of  natural  gas  In 
Interstate  commerce  for  resale  for  ulti- 
mate public  consumption  subject  to  the 
jurisdiction  of  the  Commission  and  is, 
therefore,  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  as  heretofore  found  by  the  Commis- 
sion. 

(2)  The  sales  of  natural  gas  herein- 
before described  will  be  made  In  Inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission,  and  such  sales 
by  Applicant  are  subject  to  the  require- 
ments of  subsections  (c)  and  (e)  of  Sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  Applicant  Is  an  Independent  pro- 
ducer of  natural  gas  who  is  a£Bliated  with 
Gulf  Energy  &  Development  Corpora- 
tion, a  natural  gas  pipeline  company,  and 
whose  total  jurisdictional  sales  on  a  na- 
tionjdde  basis,  together  with  sales  of 
affiliated  producers,  were  not  to  excess 


FEDERAL   WGISTE»,   VOL    41,    NO    21?— TUESDAY   NOVEMBC»   2,    1976 


FEDERAL  REGISTER,   VOL   41,   NO.   212 — TUESDAY,  NOVEMBER   2,    1976 


48180 

of  10,000,000  Mcf  at  14.65  psia  during  the 
pieceding  calendar  year. 

i5)  The  sales  of  natural  gas  by  Ap- 
plicant, together  with  the  conatructtoii^ 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essai-y  therefor,  are  required  by  the  pub- 
lic convenience  and  necessity,  and  a 
small  producer  certificate  of  public  con- 
venience and  necessity  therefor  should 
be  issued  as  hereinafter  ordered  and  con- 
ditioned. 

(6>  dt  is  necessarj-  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  hereto- 
fore issued  to  Applicant  should  be  ter- 
minated and  that  the  related  FPC  gas 
rate  schedules  should  be  canceled. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Section  157.40(a)  il) 
of  the  Regiilations  under  said  Act  should 
be  waived  insofar  as  it  pertains  In  this 
case  to  Applicant's  affiliation  with  Gulf 
Energy  &  Development  Corporation. 

ITie  Commission  orders:  (A)  A  small 
producer  certificate  of  public  conven- 
ience and  necessity  is  issued  upon  the 
terms  and  conditions  of  this  order  atl,- 
thorlzing  the  sale  for  resale  and  delivery 
of  natural  gas  In  interstate  commerce  by 
Applicant  except  for  sales  to  Gulf  En- 
ergy ti  Development  Corporation,  togeth- 
er with  the  construction  and  operation  of 
any  facUities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  in  this 
proceeding. 

(B)  The  certificate  granted  in  Order- 
ing Paragraph  (A)  above  is  not  trans- 
ferable and  shall  be  effective  only  so  long 
as  Applicant  continues  ^fiqe  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regtiiations, 
and  orders  of  the  Conimission  and  par- 
ticularly: 

(1)  The  subject  certificate  shaU  be  ap- 
plicable only  to  all  small  producer  sales 
as  defined  in  Section  157.40(a)  (3)  of  the 

;  Regulations  imder  the  Natural  Gas  Act, 
except  that  no  sales  shall  be  made  pur- 
suant to  the  subject  certificate  to  Gulf 
Energy  &  Development  Corporation; 

(2)  Applicant  shall  file  annual  state- 
ments pursuant  to  Section  154.104  of  the 
Regulations  under  the  Natural  Gas  Act. 

(C)  The  certificate  granted  in  Order- 
ing Paragraph  (A)  above  shall  remain 
in  effect  for  small  producer  sales  imtil 
the  Commission  on  its  own  motion  or  on 
application  terminates  said  certificate 
because  Applicant  no  longer  qualifies  as 
a  small  producer  or  falls  to  comply  with 
the  requirements  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificate.  Upon  such  termination. 
Applicant  will  be  required  to  file  separate 
cerlificat*  applications  and  individual 
rate  schedules  for  future  sales.  To  the 
extent  compliance  with  the  terms  of  this 
order  is  observed,  the  small  producer 
certificate  will  still  be  effective  as  to  sales 
already  included  thereunder. 

(D)  With  respect  to  any  small  pro- 
ducer sale  made  pursuant  to  the  author- 
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illation  herein.  Applicant  shall  not  be 
r'lieved  from  compliance  with  Section 
7i<b)  of  the  Natural  Gas  Act. 

(E)  The  certificates  heretofore  IssueA 
tb  Applicant  for  sales  proposed  to  be 
cjntinued  imder  Ks  small  producer  cer- 
tficate  are  terminated  and  the  related 
IPC  gas  rate  schedules  are  canceled  as 
ijidicated  in  the  Appendix  hereto. 

<P)  Pursuant  to  Order  No.  539-B,  Or- 
der Clarifying  Prior  Orders  And  Amend- 
iig  Section  157  Of  The  Commission's 
I  :«gulations  Under  The  Natural  Gas  Act, 
Itocket  No.  RM76-8  i  issued  July  30, 
1976),  the  Commission's  Regulations 
\rere  amended  to  include  new  Section 
157.41,  which  requires  the  following  lan- 
i  uage  to  be  inserted  as  a  condition  in  all 
certificates  of  public  convenience  and 
Necessity  issiied  on  or  after  July  30.  1976: 

All  persons  making  Jurisdictional  sales 
Pursuant  to  the  authority  granted  by  this 

<  erttflcate  are  hereby  given  notice  that  the 
contractual  obligations  between  the  buyer 
s  nd  the  seller  are  incorporated  Into  the  cer- 
llflcate  obligations,  and  that  the  certificate 
is  further  conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a  pru- 

<  lent  operator  to  develop  and  maintain  do- 
llverablllty  from  reserves  dedicated  bere- 
1  mder. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary 
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[Docket  Nos.  CI75-119;  RI75-51 

lENKINS,  WILLIAM  A.  (OPERATOR).  ET  AL. 

Jrder  Denying  Rehearing  in  Part  and  Grant- 
ing Rehearing  in  Part  for  the  Purpose  of 
Further  Consideration 

October  26,  1976. 

On  September  1,  1976,  William  A.  Jen- 
tins  (Operator) ,  et  al.  (Jenkins)  filed  an 
ipplication  for  rehearing  of  our  order 
ssued  on  August  18,  1976,  in  Docket  Nos. 
:;I75-119  and  RI75-5.  Previously,  on 
Vlay  3,  1976,  Jenkins  petitioned  for  an 
unendment  to  our  order  granting  Jen- 
kins special  relief  issued  December  24, 
1975,  to  permit  it  to  collect  a  rate  em- 
xidying  a  twenty  percent  rate  of  return 
for  sales  of  gas  from  certain  wells  located 
In  the  Northwest  Enid  Field  (Brecken- 
rldge  Pool) ,  Garfield  County,  Oklahoma. 

In  our  order  issued  on  August  18,  1976, 
we  denied  Jenkins'  May  3,  1976  petition 
and  ordered  Jenkins  to  file  an  applica- 


tion for  a  certificate  of  public  conveni- 
ence and  necessity  '  or,  in  the  alternative, 
to  file  for  waiver  of  Section  157.40<c)' 
of  the  Commission's  Regulations  in  order 
to  make  the  subject  sales  under  its  small 
producer  certificate  issued  in  Docket  No. 
CS76-826  on  August  4^  1976.  On  Octo- 
ber 1,  1976,  we  granted  rehearing  fnr 
purposes  of  further  consideration. 

The  basis  of  our  August  18,  1976  order 
was  that  the  subject  sales  of  natural  ga.s 
do  not  qualify  as  small  producer  sales 
inasmuch  as  "the  gas  resei^ves  relating 
thereto  were  acquired  by  the  purchase 
of  developed  reserves  in  place  from  a 
large  producer".' 

Jenkins'  first  contention  in  its  appli- 
cation for  rehearing  is  that,  even  though 
the  sales  in  question  are  not  "small  pro- 
ducer sales."  the  Commission  should 
grant  it  the  special  rate  of  return  treat- 
ment it  requested  in  its  petition.  This  i.*; 
nothing  more  than  an  unjustified  col- 
lateral attack  on  the  rate  of  return  pre- 
scribed in  our  December  24,  1975  order 
granting  Jenkins  special  relief.  If  Jen- 
kins wants  a  price  for  its  gas  higher  than 
that  authorized  in  our  December  24,  1975 
order,  nothing  precludes  Jenkins  from 
filing  for  special  relief  and  proving  that 
its  overall  costs  wairant  higher  special 
relief.  But.  he  may  not  collaterally  at- 
tack one  aspect  of  the  December  24  de- 
termination. 

Secondly,  Jenkins  asserts  that  the 
sales  of  gas  resulting  from  its  one  suc- 
cessful new  recompletion  In  the  Keck  No. 
2  well  *  are  from  a  "newly  discovered  res- 
ervoir" and  therefore  Section  157.40ici 
has  no  applicability.  We  shall  grant  re- 
hearing for  purposes  of  further  consider- 
ation of  this  issue.  Since  Jenkins  has  not 
shown  that  the  subject  resei-voir  is  a  new 
reservoir  pursuant  to  Opinion  No.  567. 
we  shall  require  Jenkins  to  file  within 
thirty  days: 

(1)  copies  of  all  documents  filed  with 
or  issued  by  local  or  State  regulator' 
agencies  relating  to  the  discovery  of  the 
reservoir  from  which  the  gas  is  pro- 
duced 

(2)  a  copy  of  the  initial  log  run  in  open 
hole  on  the  subject  well. 

(3)  a  copy  of  the  perforating  depth 
control  log  for  the  reservoir  claimed  to 
be  newly  discovered. 

(4)  a  copy  of 'the  perforation  report 
provided  by  the  company  that  performed 
the  new  perforation. 

(5)  a  copy  of  the  completion  report  on 
the  new  perforation  filed  with  the  Okla- 
homa Corporation  Commission. 


'  18  C  J.R.  5  157.23. 

MBC.P.R.  §  157.40(c). 

'Id. 

'  The  hearing  record  indicates  that  tlie 
Keck  No.  2  well  recompletion  Into  the  upper 
Mississippi  Lime  was  successful.  (Tr.  105)  It 
shall  be  assumed  that  this  well  Is  the  subject 
to  Jenkins"  application.  The  Keck  No.  2  was 
originally  drilled  In  1964  and  commenced 
production  from  the  Mississippi  zone  as  a 
flowing  oil  well  on  May  8,  1984.  (Exhibit  No. 
10) 

'  Hugoton-Anadarko  Are  Rate  Proceeding 
(Committed  Acreage),  Docket  NO.-AR64-1, 
et  al.,  42  FPC  727,  729  (1969) . 


(6)  copies  of  all  monthly  production  re- 
ports (Oil/gas/water)  prepared  since  the 
subject  well  was  recompleted. 

Finally,  Jenkins  asserts  that  the  sub- 
ject sales  are  "percentage  sales"  covered 
by  Section  154.91(e)'  of  the  Regtiiations 
and  therefore  no  filings  are  required. 
This  argument  is  without  merit.  Jenkins 
is  currently  authorized  to  collect  a  fixed 
rate  of  26.26  cents  per  Mcf  at  14.65  psia 
and  no  other  rate. 

The  Commission  orders:  (1)  Jenkins' 
application  for  rehearing  is  granted  in 
part  for  the  purpose  of  further  consider- 
ation with  respect  to  gas  from  the  Keck 
No.  2  well  but  is  otherwise  denied. 

(2)  Within  30  days  of  the  date  of  issu- 
ance of  this  order  Jenkins  shall  file  the 
information  requested  in  the  text  of  this 
order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-31987  Filed  ll-l-76;8:45  am] 


[Docket  No.  ER76-813] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Order  Denying  Rehearing 

October  22, 1976. 

On  September  24,  1976,  the  Boroughs 
of  Butler,  Lavallette.  Madison.  Pember- 
ton,  and  Seaside  Heights,  New  Jersey, 
filed  an  application  for  rehearing  of  the 
Commission's  orders  issued  August  26, 
1976,  and  September  20,  1976,  in  the 
above -captioned  docket.  The  Boroughs 
argue  that  the  Commission  erred  in  fail- 
ing to  reject  Jersey  Central  Power  and 
Light  Company's  (Jersey  Central)  pro- 
posed fuel  adjustment  clause,  which  pro- 
vides for  the  phasing-in  of  the  new  base 
cost  of  fuel  in  order  to  recover  allegedly 
unbilled  fuel  costs,  and  that  the  Com- 
mission erred  in  suspending  Jersey  Cen- 
tral's proposed  wholesale  rate  increase 
for  one  month  rather  than  the  maximum 
suspension  period  of  five  months.  For 
the  reasons  hereinafter  stated,  the  Com- 
mission will  deny  the  Boroughs  applica- 
tion for  rehearing. 

In  their  application  for  hearing,  the 
Boroughs  claim  that  the  Commission 
erred  in  failing  to  reject  Jersey  Central's 
fuel  clause  'phase-in'  as  both  patently 
deficient  in  form  by  failing  to  comply 
with  Section  35.14  of  the  Commission's 
Regulations  and  a  substantive  nullity  in 
constituting  retroactive  ratemaking  cit- 
ing Municipal  Light  Boards  v.  F.P.C.,  450 
P.  2d  1341  (1971).  In  the  September  20, 
1976.  order,  the  Commission  considered 
the  Boroughs  request  for  rejection  of 
Jersey  Central's  proposed  fuel  adjust- 
ment clause  on  the  grounds  that  it  pro- 
vides for  phasing-in  the  new  base  cost 
of  fuel  in  order  to  recover  allegedly  im- 
billed  fuel  costs  which  the  Boroughs  ar- 
gue is  in  violation  of  the  Commission's 
Regulations,  constitutes  retroactive  rate- 
making,  and  provides  for  double  recovery 
of  fuel  costs.  The  Commission  stated  In 
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that  order  that  it  believed  that  the  just- 
ness and  reasonableness  of  Jersey  Cen- 
tral's proposed  fuel  adjustment  clause 
should  be  subject  to  the  hearing  pro- 
cedures previously  established.  The  Com- 
mission does  not  believe  that  Jersey  Cen- 
tral's proposed  fuel  adjustment  clause 
'phase-in'  is  patently  deficient  in  form 
or  a  substantive  nullity  so  as  to  warrant 
rejection  as  argued  by  Boroughs.  The 
Commission  adheres  to  its  prior  determi- 
nation that  the  Justness  and  reasonable- 
ness of  Jersey  Central's  proposed  fuel 
clause  should  be  subject  to  the  hearing 
procedures  previously  established. 

In  their  application  for  rehearing,  the 
Boroughs  argue  that  the  Commission 
erred  in  failing  to  suspend  Jersey  Cen- 
tral's proposed  rate  increase  for  the 
maximvun  statutory  period  of  five  months 
and  erred  in  failing  to  explain  the  Com- 
mission's exercise  of  its  suspension  dis- 
cretion. The  Boroughs  argue  that 'the 
Commission  failed  to  take  note  or  con- 
sider the  Borough's  "Petition,  Complaint, 
Motion  and  Request"  filed  on  August  18, 
1976,  in  the  Commission's  determination 
of  the  one  month  suspension  period  in 
the  August  26,  1976,  order.  However,  the 
Commission  considered  the  arguments  of 
the  Boroughs  and  reafilrmed  its  one 
month  suspension  in  the  September  20, 
1976,  order.'  The  Commission  has  exam- 
ined Jersey  Central's  filing,  the  pleadings 
filed  by  the  Boroughs,  the  other  inter- 
venor,  Alleghany  Electric  Cooperative, 
Inc.,  and  Jersey  Central's  answers  there- 
to, in  determining  that  a  one  month  sus- 
pension period  Is  proper.  The  Commis- 
sion once  again  adheres  to  that  deter- 
mination herein  and  accordingly  denies 
the  Boroughs  application  for  rehearing. 
The  length  of  the  suspension  i>eriod  is 
within  the  Ccwnmission's  discretion. 
Municipal  Light  Boards  v.  F.P.C.,  450 
F.  2d  1341, 1352  (1971). 

"The  Commission  finds:  Good  cause 
exists  to  deny  the  Boroughs  application 
for  rehearing. 

The  Commission  orders :  (A)  The  Bor- 
oughs application  for  rehearing  filed 
September  24,  1976,  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76  31993  Filed   ll-l-76;8:45  am] 
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No.  1,  to  dekatherm  figures  on  Substi- 
tute Original  Sheet  No.  27  of  Kentucky's 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  according  to  Kentucky.  Kentucky 
states  that  it  had  previously  filed  on  Sep- 
tember 23,  1976,  a  Purchased  Gas  Cost 
Adjustment  as  authorized  in  Opinion  No. 
770,  to  be  made  effective  on  October  31, 
1976,  as  weU  as  a  motion  to  make  effec- 
tive on  the  same  date  the  rates  contained 
in  Docket  No.  RP76-93. 

Any  person  desiring  to  be  ht  d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  §J  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions should  be  filed  on  or  before  No- 
vember 5,  1976.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  ptirties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76-3 1968  PUed  11-1-76; 8:45  am] 


[Docket  No.  RP73-97  (PQA  76-4)  RP  76-93] 

KENTUCKY   WEST  VIRGINIA   GAS   CO. 

Tender  of  Work  Paper 

October  26,  1976. 
Take  notice  that  by  letter  dated  Sep- 
tember 30,  1976,  Kentucky  West  Virginia 
Gas  Company  (Kentucky)  tendered  for 
filing  a  work  paper  labeled  Exhibit  "A" 
evidencing  the  conversion  of  the  De- 
ferred Cost  Adjuctment  Mcf  figures  on 
Seventh  Revised  Sheet  No.  12-E  of  Ken- 
tucky's FPC  Gas  Tariff,  Original  Volume 


'  See  mimeo  p.  2. 


[Docket  No.  E-9259] 

LONG  ISLAND  LIGHTING  CO. 

Supplemental  Order  Authorizing  the 
Issuance  of  Short-Term  Promissory  Notes 

October  26, 1976. 

Security  Issues:  Before  Commissioners : 
Richard  L.  Dunham,  Chairman;  Don  S. 
Smith,  John  H.  HoUoman  HI,  and  James 
G.  Watt. 

By  order  issued  April  4,  1975,  the  Com- 
mission, pursuant  to  Section  204  of  the 
Federal  Power  Act,  authorized  the  Long 
Island  Lighting  Company  (Applicant)  to 
issue  tmsecured  promissory  notes  to  com- 
mercial banks  in  the  aggregate  principal 
amount  not  to  exceed  $175  mUlion  and 
to  Issue  commercial  paper  In  an  amount 
not  to  exceed  $25  million,  with  final  ma- 
turity dates  on  all  notes  being  not  later 
than  September  30,  1977. 

The  Applicant  by  supplemental  appli- 
cation filed  on  September  9,  1976,  pursu- 
ant to  section  204  of  the  Federal  Pbwer 
Act,  seeks  authorization  to  have  the  prin- 
cipal amoimt  of  commercial  paper  which 
may  be  outstanding  at  any  one  time  In- 
creased from  $25  million  to  $50  million. 
The  maximum  amount  of  unsecured 
promissory  notes  that  the  Applicant 
might  have  outstanding  would  remain 
at  $175  million  but  at  no  time  would  the 
aggregate  principal  amoimt  of  promis- 
sory notes  to  commercial  banks  and  com- 
mercial paper  outstanding  exceed  $200 
million.  In  addition.  Applicant  seeks  to 
have  the  limitation  on  maturity  dates  of 
the  securities  extended  so  that  such 
promissory  notes  and  commercial  paper 
might  be  issued  through  and  Including 
December  31,  1977,  with  final  maturity 
dates  of  all  such  notes  being  not  later 
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than  September  30,  1978.  All  other  terms 
and  conditions  previously  authorized 
shall  remain  In  full  force  and  effect. 

The  net  proceeds  from  the  Issuance 
of  the  securities  will  be  used  for  con- 
struction purposes  and  the  retirement  of 
other  debt. 

The  promissory  notes  are  to  be  issued 
pursuant  to  lines  of  credit  established  by 
banking  institutions  in  an  aggregate 
amount  not  to  exceed  $175  million  at  any 
one  time  outstanding.  The  notes  will  ma- 
ture in  niiii  months  or  less  from  the  date 
of  Issuance,  provide  for  the  Applicant  to 
have  the  right  of  prepayment  and  carry 
an  interest  rate  which  is  generally  equal 
to  110%  of  the  prime  rate  in  effect  at 
the  lending  bank  to  substantial  and  re- 
sponsible commercial  borrowers.  These 
notes  are  not  intended  for  resale  to  the 
public;  and  no  fee  of  any  kind,  commis- 
sion or  remuneration  is  paid  to  any  third 
person  for  negotiating  their  issuance  and 
sale. 

The  commercial  paper  will  be  Issued 
through  any  dealer  in  commercial  paper 
in  an  aggregate  amount  not  to  exceed 
$50  million  at  any  one  time  outstanding. 
The  maturity  of  the  commercial  paper 
varies,  as  does  the  interest,  but  in  any 
event  may  not  mature  more  than  nine 
months  after  Issuance.  The  commercial 
paper  is  sold  by  the  dealers  to  their  cus- 
tomer-investors. The  dealers  currently 
receive  a  fee  calculated  at  '5  of  1  per- 
cent per  annum  of  the  amounts  bor- 
rowed, on  a  discount  basis,  as  cOTnpensa- 
tlon  for  their  services.  The  fee  received 
Is  that  which  Is  customarily  charged  for 
such  services  and  the  current  condition  of 
the  money  market.  Except  for  this  fee  to 
dealers,  no  finders  fee  or  other  fee,  com- 
mission remimeration  is  to  be  paid  to 
connection  with  the  issuance  and  sale  of 
the  commercial  p>aper. 

Written  notice  of  the  application  has 
been  given  to  the  New  York  Public  Serv- 
ice Commission  and  to  the  Governor  of 
that  State.  Notice  was  also  given  by  pub- 
lication in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  should  on  or  before 
October  8,  1976,  file  petitions  or  protests 
with  the  F^eral  ,  Power  Commission, 
Washington.  D.C.  20426.  No  protest,  peti- 
tion or  request  to  be  heard  in  opposition 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  finds:  (1)  The  pro- 
posed amendment  to  the  Commission's 
order  issued  April  4,  1975.  Is  reasonable 
and  appropriate  for  the  piUTX)ses  of  the 
Federal  Power  Act. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

The  Commission  orders:  (A)  The 
Commission's  order  issued  April  4.  1975, 
Is  hereby  amended  to  authorize  Appli- 
cant to  increase  the  aggregate  amoimt 
of  commercial  paper  which  may  be  out- 
standing at  any  one  time  from  $25  mil- 
lion to  $50  million:  the  maximum 
amount  of  promissory  notes  which  Ap- 
plicant may  have  outstanding  at  any  one 
time  will  remain  at  $175  million;  pro- 
vided, however,  that  at  no  time  would  the 
aggregate  principal  amount  of  both 
promissory  notes  and  commercial  paper 
outstanding  at  any  one  time  exceed  $200 


NOTICES 

r  lillion.  In  addition,  all  notes  shall  be 
isued  on  or  before  December  31,  1977, 
V  ith  final  maturity  dates  of  not  later 
t^ian  September  30,  1978. 

(B)  This  authorization  is  expressly 
donditioned  that  the  amount  of  com- 
riercial  paper  outstanding  at  any  one 
time  shall  not  exceed  25  percent  of  the 
1  iPPlicant's  gross  operating  revenues  for 
tie  preceding  twelve  months  of  opera- 
tjlon. 

(C)  All  other  terms  and  conditions  as 
*t  forth  in  the  Commissions  order  is- 
sued  April  4.  1975,  shall  remain  in  full 
iprce  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-31956  Filed  U    1   76:8:45  am] 


(Docket  No.  BP76-31 1 
LOUISIANA-NEVADA  TRANSIT  CO. 

( >rder  Adding  Certain  Producers  To  Show 
Cause  Proceeding 

October  26,  1976. 
On  March  22,  1976,  tlae  Commission 
ssued  an  order  requiring  producers  in 
he  Walker  Creek  Field  to  show  cause 
'  i7hy  they  should  not  be  held  subject  to 
Ji'ederal  Power  Commission  jurisdiction 
i.nd  certified  pursuant  to  Section  7  of  the 
]  fatural  Gas  Act.  . 

Ordering  Paragraph  <B>,  wimeo^t  4. 
df   the   Commissions   March    22.    1976, 
(►rder  directed  LNT  to  fUe  a  list  of  the 
]  lames  and  addresses  of  the  Walker  Creek 
1  )roducers  associated  with  the  court  deci- 
1  ion,  Lov^iana  Nevada  Transit  Company 
'  r.  Dalton  J.  Woods,  et  al.  (case  No.  T  73- 
I  :-43  U.S.  District  Crt.  W.  Dist.  Arkansas. 
:  ssued  June  9,  1975;  affirmed  LNT  v.  Dal- 
on  J.  Woods,  et  al.  CCA-8,  No.  75-1499. 
\AaTch  15. 1976) .  By  a  May  17.  1976,  order 
he  Commission  identified,  pursuant  to 
Ordering  Paragraph  (A)  of  the  March  22, 
1976,  order,  those  Walker  Creek  produc- 
ers which  were  in  the  above-mentioned 
;ourt  case  and  made  them  parties  to  this 
iocketed  proceeding. 

For  purposes  of  determining  whether 
Jie  gas  sold  to  LNT  from  the  Walker 
I^i-eek  producers  is  jurisdictional,  the 
[Commission  wishes  to  make  all  Walker 
::;reek  Field  producers  who  have  sold  gas 
;o  LNT  parties  to  the  instant  proceeding, 
ncluding  those  not  involved  in  the  pre- 
i^iously  mentioned  court  litigation.  For 
that  reason,  the  Commission  hereby 
Identifies  the  producers  listed  in  Appen- 
dix A  as  parties  to  this  proceeding. 

The  present  parties  to  this  proceeding 
plan  to  circulate  in  early  December  1976, 
a  draft  stipulation  of  facts  pertinent  to 
the  jurisdiction  question.  An  informal 
conference  was  held  at  the  Commission 
on  September  22  and  23.  1976,  for  the 
purpose  of  determining  the  facts  needed 
to  be  included  in  that  stipulation.  A  copy 
of  the  December  1976  draft  stipuation 
will  be  sent  to  the  parties  listed  in  Appen- 
dix A. 

The  Commission  orders:  (A)  The  pro- 
ducers listed  in  Appendix  A  are  hereby 
Identified  as  parties  to  this  proceeding. 
(B)  Said  producers  are  hereby  ordered 
to  show  cause  why  they  should  not  be 


subject  to  this  Commission's  jurisdiction 
under  the  Natural  Gas  Act  and  the  Com- 
mission's, Rules  and  Regulations'  pro- 
mulgatea  thereunder,  particularly  Sec- 
tions 4.  5  and  7.  and  why  their  sales  to 
LNT  should  not  be  certified  imder  Sec- 
tion 7. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

NAME    AND    ADDRESS    ON    COMPANY    RECOROS 

Templeton  and  White;  J.  C.  Templeton, 
P.O.  Box  1814,  Shreveport.  Louisiana  71166. 
James  P.  White.  1408  Mid  South  Towers, 
Shreveport.  Louisiana  71102. 

Bodcaw  E.  Kosek;  Ernest  Kosek,  501  Mer- 
chants National  Bank,  Cedar  Rapids,  low.i 
52401. 

K.  W.  B.  Oil  Property  Management  Inc., 
K.  W.  B.  Oil  Property  Mgmt.  Inc.,  1125  Na- 
tional Bank  of  Tulsa  Bldg.,  Tulsa,  Oklahoma 
74103. 

|FR  Doc.76-32013  Piled   11-1   76;8:45   am) 


(Docket  No.  ER76-925I 

MONTAUP  ELECTRIC  CO. 

Filing 

October  26,  1976. 
Take  notice  tiiat  Montaup  Electric 
Company  ("Montaup")  on  September  28, 
1976  tendered  for  filing  an  agreement 
made  as  of  October  1,  1976,  with  Maine 
Public  Service  Company  ("Maine  Public 
Service") .  Under  tiie  agreement  Mon- 
taup assigns  to  Maine  Public  Service  ap- 
proximately 6  megawatts  of  Montaup's 
share  of  its  entitlement  to  New  Bruns- 
wick Power  under  the  Second  Supple- 
ment to  the  New  Brunswick  Participa- 
tion Agreement  dated  as  of  December  1. 
1971.  The  assignment  by  Montaup  to 
Maine  Public  Service  is  for  the  period 
November  1,  1976  through  Januar>'  31, 
1977.  Maine  Public  Service  agrees  to 
make  all  payments  and  discharge  all 
obligations,  duties  and  liabilities  with 
respect  to  the  assigned  entitlement. 

Copies  of  the  filing  were  se^ed  upon 
Maine  Public  Service  and  the  Massachu- 
setts Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capital 
Street,  N.E.,  Washington.  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  for  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-31965  Piled  11-1-76:8:45  am] 


[Docket  No.  KI75-1091 

MURPHY  OIL  CORP. 

Holding  Decision  in  Abeyance 

October  22,  1976. 

On  May  5,  1976,  Presiding  Administra- 
tive Law  Judge  Israel  Convisser  issued 
an  Initial  decision  in  this  proceeding. 
Briefs  have  been  filed  with  the  Commis- 
sion and  that  decision  is  awaiting  review 
by  the  Commission.  The  outcome  of  this 
proceeding  will  apparently  be  governed 
by  our  decision  in  Phillips  Petroleum 
Company.  Opinion  No.  750.  That  opin- 
ion is  now  before  the  Tenth  Circuit  Court 
of  Appeais  (Phillips  Petroleum  Co.  v. 
F.P.C..  No.  76-1216)  for  review.  Because 
of  the  similarity  between  these  proceed- 
ings the  Commission  wUl  hold  li»  abey- 
ance a  final  decision  in  this  docket  until 
judicial  review  of  Phillips  is  completed. 

While  the  decision  awaits  final  review, 
the  rights  of  all  parties  will  be  pro- 
tected. Murphy  will  continue  to  collect 
the  higher  rate  it  has  applied  for,  these 
rates  wiU  be  collected  subject  to  refund. 
The  consumer  will  be  protected  because 
Murphy's  obligation  to  make  refunds  will 
continue. 

By  the  Commission.' 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31971  Piled  11-1-76:8:45  am] 


[Project  No.  26941 

NANTAHALA  POWER  AND  LIGHT  CO. 

Order  Issuing  License  (Minor) 

October  20,  1976. 

On  January  2,  1969,  Nantahala  Power 
and  Light  Company  (hereinafter  Nan- 
tahala)' filed  an  application  for  a  minor 
license  imder  Sections  4(e)  and  10(1)  of 
the  Federal  Power  Act  (Act),  16  U.S.C. 
§  797(e)  and  §803(1),  for  the  Queens 
<::?reek  Project,  FPC  No.  2694.  The  appli- 
cation was  supplemented  on  March  28, 
1969,  September  14,  1970,  and  October  26, 
1972.  Submittal  of  the  application  fol- 
lowed reversal  by  the  Commission  of  a 
previous  finding  that  the  project  was  not 
jurisdictional. 

Procedural  History.  On  November  8, 
1946,  Nantahala  filed,  pursuant  to  Sec- 
tion 23(b)  of  the  Federal  Power  Act 
(Act),  16  U.S.C.  §817,  a  declaration  of 
Intention  to  construct  a  hydroelectric 
project  on  Queens  Creek,  a  tributary  of 
the  Nantahala  River,  In  Macon  County, 
North  Carolina.  On  February  18,  1947, 
the  C^ommlssion  issued  a  formal  finding ' 
that  the  Interests  of  interstate  or  for- 
eign commerce  would  not  be  affected  by 
the  proposed  construction  and  that  no 
lands  or  reservations  of  the  United 
States  would  be  involved. 
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Having  determined  that  the  Commis- 
sion would  not  assert  Jurisdiction  over 
the  project,  Nantahala  began  construc- 
tion in  July,  1947,  and  closure  of  the  dsun 
was  effected  In  December,  1948.  Electric 
generation  at  the  project  commenced  on 
January  28.  1949.  and  operation  has  con- 
tinued since  the  latter  date. 

The  Queens  Creek  Project  was  placed 
in  a  new  perspective  in  1965  with  the 
decision  by  the  United  States  Supreme 
Court  in  FPC  v.  Union  Electric  Co.,  381 
U.S.  90  (1965)  (the  Taum  Sauk  case) .  In 
Taum  Sauk,  the  court  held  that  the  word 
"commerce,"  as  used  in  Section  23(b)  of 
the  Act,  does  not  refer  solely  to  com- 
merce on  navigable  waters,  and  that  a 
hydroelectric  project  must  therefore  be 
licensed  pursuant  to  Section  23(b)  when 
the  electric  power  generated  at  that 
project  affects  a  system  of  interstate 
transmission  of  such  power. 

On  July  18,  1966.  the  Commission  is- 
sued an  order  in  which  it  found  that  it 
was  not  foreclosed  from  requiring  li- 
censes pursuant,  to  Taum  Sauk  for  cer- 
tain of  Nantahala's  projects,  including 
the  Queens  Creek  Project,  by  the  fact 
that  previous  findings  had  been  made 
that  the  interests  of  interstate  commerce 
would  not  be  affected  by  said  projects.' 
Accordingly,  the  Commission  directed 
Nantahala  to  file  applications  for  li- 
censes for  these  projects.  The  Commis- 
sion's order  was  upheld  upon  review  in 
the  courts.'  The  subject  application  for 
a  license  ensued. 

Public  notice  of  the  application  was 
issued  on  March  19,  1969,  with  May  7, 
1969,  as  the  last  day  for  the  filing  of 
protests  or  petitions  to  intervene.  Notice 
was  published  in  the  Federal  Register 
on  March  26.  1969,  34  Fed.  Reg.  5665.  No 
protests,  notices  of  Intervention,  or 
petitions  to  intervene  were  received. 

Description  of  the  Project.  As  con- 
structed, the  Queens  Creek  Project  con- 
sists of  an  earth  and  rock-fill  dam.  a  37- 
acre  reservoir,  a  side-channel  spillway 
excavated  in  rock,  a  conduit  through  the 
dam  serving  a  penstock  and  a  reservoir 
drain,  a  powerhouse  containing  one 
1,440-kW  generator,  and  appurtenant 
facilities.''  The  power  generated  at  the 
project  is  used  by  Nantahala  for  public 
utility  purposes. 

General  Agency  Comments  on  the  Ap- 
plication. There  are  no  conflicting  ap- 
plications for  a  preliminary  permit  or  a 
license  pending  before  the  Commission, 
nor  does  the  Queens  C?reek  Project  affect 
any  existing  or  proposed  Government 
dams.  Several  Federal  and  State  agen- 
cies filed  comments  on  the  subject  license 
application.    None    of    these    agencies 


» Commissioner  Watt,  dissenting,  filed  as 
part  of  original. 

1  Nantahala,  which  has  Its  principal  offices 
in  Pranklln,  North  Carolina.  Is  a  wholly 
owned  subsidiary  of  the  Aluminum  Company 
of  America. 

•  Finding  of  the  Commission,  Nantahala 
Power  and  Light  Co,  Docket  No.  DI-176,  6 
?.P.C.  426  (1947). 


•Declaratory  Order,  Nantahala  Power  and 
Light  Co..  Docket  No.  E-7261.  36  P.P.C.  119 
(1966).  rehearing  denied.  36  P.P.C.  681 
(1966).  The  energy  produced  at  the  projects 
covered  by  the  above-cited  order  enters  the 
interstate  power  system  formed  by  Nanta- 
hala's Interconnections  with  Tapoco,  Inc., 
and  the  Tennessee  Valley  Authority. 

*  Affirmed,  Nantahala  Power  and  tight 
Co.  ▼.  FPC.  384  FJ2d  200  (4th  Clr.  1967) .  cert 
denied,  390  VS.  946  (1968) . 

•"Ill*  project  la  more  fully  described  In 
paragraph  (B)  of  this  order,  infra. 
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raised  objections  to  the  Issuance  of  a*" 

By  letter  dated  April  11,  1969.  the  U.S. 
Department  of  Agriculture  stated  that 
there  are  no  programs  of  that  Depart- 
ment that  would  be  directly  affected  by 
the  project. 

The  U.S.  Department  of  the  Army, 
Corps  of  Engineers  (Corps),  by  letter 
dated  June  4,  1969.  stated  that  the  plans 
of  me  project  structures  are  satisfactory 
insofar  as  the  interests  of  navigation  are 
concerned,  and  that  no  special  provisions 
to  protect  the  interests  of  the  Corps  are 
considered  necessary  for  inclusion  in  any 
license  that  is  issued. 

In  a  letter  of  April  8.  1971,  the  Tennes- 
see Valley  Authority  (TVA)  noted  that 
several  of  Nantahala's  hydroelectric 
plants,  Including  Queens  CreeVi,  are  op- 
erated under  the  direction  of  TVA  in  ac- 
cordance with  the  terms  of  the  revised 
Fontana  Agreement,  which  became  effec- 
tive on  January  1.  1963.' 

Recreation,  Fish,  and  Wildlife  Re- 
sources of  the  Project  Area.  N^tahala 
filed  as  part  of  its  application  Exhibits 
R  and  S  concerning  the  recreation  and 
fish  and  wildlife  resources  of  the  project 
area,  respectively.  In  the  Exhibit  R,  Nan- 
tahala states  that  the  Queens  Creek  Proj- 
ect is  located  in  a  high  mountain  cove 
with  limited  and  dlflQcult  access  by  un- 
paved  Forest  Service  and  State  second- 
ary roads.  The  project  reservoir  is  open 
to  the  public,  and  is  used  primarily  by 
the  residents  of  the  sparsely  settled  area 
for  occasional  bank  or  boat  flshihg.  While 
submitting  in  the  Initial  Exhibit  R  that 
existing  recreational  pressure  does  not 
"warrant  further  development  at  the  proj- 
ect, NantahalA  states  in  the  supplement 
to  Exhibits  R  and  S  filed  on  March  28, 
1969.  that  it  will  reserve  an  area  between 
the  State  road  and  the  reservoir  for  fu- 
ture development  as  the  need  arises. 

With  regard  to  fish  and  wildlife  re- 
sources. Nantahala  states  in  the  Exhibit 
S  that,  inasmuch  as  there  are  no  anad- 
romous  fish  species  in  the  creek,  there 
is  no  need  for  fish  facilities  at  the  proj- 
ect. Nantahala  adds  that  there  Is  little 
use  of  project  waters  by  waterfowl,  and 
that  the  project  area  supports  little 
hunting. 

By  letter  dated  June  24,  1969,  the  State 
of  North  Carolina  Department  of  Admin- 
istration stated  that  the  small  size  of  the 
reservoir,  the  rough  terrain,  and  the  dif- 
ficult access  result  In  a  small  recreation 
demand  at  the  project,  and  that  Nanta- 
hala's Exhibit  R  appears  to  be  adequate 
for  present  and  projected  recreation 
needs. 

In  a  letter  dated  May  2,  1969,  com- 
menting on  the  Exhibits  R  and  S,  the 
State  of  North  Carolina  Wildlife  Re- 
sources Commission  (WRC)  stated  that 
Queens  CTreek  and  the  project  reservoir 
are  'T)eslgnated  Public  Mountain  Trout 
Water."  meaning  that  WRC  stocks  the 


•In  the  Nantahala  case  (fn.  4.  supra),  it 
was  held  that  the  terms  of  the  Fontana 
Agreement,  read  In  conjunction  with  the  pro- 
visions of  the  Tennessee  Valley  Authority 
Act,  do  not  exempt  Nantahala  from  the  Cosn- 
mlsslon's  licensing  authority.  384  F.2d  at 
212-14. 
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creek  and  reservoir  for  public  fishing, 
and  Nantahala  permits  free  public  access 
to  the  reservoir  so  that  the  fish  resource 
may  be  exploited.  WRC  stated  further 
that  fishing  pressure  Is  light,  and  that 
no  additional  recreation  or  access  devel- 
opment is  necessary.  Finally,  WRC  stated 
that  no  minimum  flow  releases  are  neces- 
sary for  the  protection  of  downstream 
fish  and  wildlife. 

The  U.S.  Department  of  the  Interior 
'Interior)  stated  in  a  letter  dated  Sep- 
tember 15,  1969.  that  access  to  the  project 
reservoir  is  adequate  to  support  current 
fishing  pressure,  and  that  fish  passage 
facilities  are  unnecessary  due  to  the  ab- 
sence of  anadromous  fish  species  in  the 
area.  Interior  added  that  operation  of  the 
project  does  not  affect  wildlife  resources, 
and  that  project  lands  are  too  limited  in 
area  to  offer  any  appreciable  oppor- 
tunity for  management  of  these  re- 
sources. In  the  Interest  of  conservation 
and  development  of  fish  and  wildlife  re- 
sources. Interior  recommended  inclusion 
of  standard  conditions  relating  to  fish 
and  wildlife  in  any  license  that  is  Issued. 

Taking  into  account  the  nature  of  the 
existing  resources  at  the  Queens  Creek 
Project,  the  present  use  of  these  re- 
sources, and  Nantahala 's  plans  to  accom- 
modate future  recreation  needs,  we  find 
that  the  Exhibit  R.  as  supplemented, 
should  be  approved.  In  addition.  Article 
13  Is  hereinafter  included  in  this  license 
to  ensure  continued  public  access  to  proj- 
ect lands  and  waters. 

Inasmuch  tis  Nantahala's  Exhibit  S 
proposes  no  facilities  or  measures  for  fish 
and  wildlife  protection  and  development. 
It  will  not  be  approved  as  part  of  the  li- 
cense. However.  Articles  11  and  12  win 
be  included  in  the  license  to  provide  for 
any  measures  in  the  interest  of  conserv- 
ing or  improving  fish  smd  wildlife  re- 
sources that  may  be  determined  as  neces- 
sary during  the  license  term. 

Impact  of  the  Proiect  on  Water  Qual- 
ity. In  its  letter  of  September  15.  1969. 
Interior  commented  that  It  did  not  an- 
ticipate that  the  project,  as  currently 
operated,  would  adversely  affect  the 
water  quality  of  the  area.  Interior  rec- 
ommended, however,  that  standard  pro- 
visions be  included  in  any  license  Issued 
to  allow  for  specific  stream  flow  require- 
ments or  other  measures  that  might  be 
necessary  in  the  Interest  of  protecting 
the  water  quality  of  Queens  Creek.  Such 
provisions  are  Included  in  Articles  7  and 
9  of  this  license. 

On  October  26.  1972,  Nantahala  filed 
a  water  quality  certificate  Issued  by  the 
North  Carolina  Board  of  Water  and  Air 
Resources.  This  certificate  was  transmit- 
ted to  the  U.S.  Environmental  Protec- 
tion Agency,  which  subsequently  notified 
the  Commission  that  the  certificate  was 
sufficient^  for  the  purpose  of  Section  401 
(aXl)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  33 
use.  §  1341fa)(l). 

Historic,  Archeological  and  Cultural 
Resources  of  the  Project  Area.  Interior 
also  stated  in  Its  letter  of  September  15, 
1969,  that  there  are  no  historic  prop- 
erties in  the  vicinity  of  the  project  that 
are  listed  In  the  National  Register  of  Hls- 
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ori\  Places  established  under  the  provi- 
lions  of  the  National  Historic  Preserva- 
ion  Act  of  1966.  16  U.S.C.  i  470.  The 
State  of  North  Carolina  Department  of 
i^ultural  Resources,  in  a  letter  dated 
February  18.  1975,  stated  that  it  had  no 
)bjection  to  the  Issuance  of  a  license  for 
he  project,  and  confirmed  that  tiiere 
vere  no  properties  in  the  vicinity  of  the 
jroject  listed  Ih  the  National  Register  as 
)f  that  date.  A  recent  independent  sur- 
rey by  the  Commission  staff  disclosed 
leither  historic  properties  near  the  proj- 
^t  that  had  been  added  to  the  National 
Register  in  the  interim,  nor  any  proper- 
ies  listed  In  the  National  Registry  of 
Natural  Landmarks  that  would  be  af- 
ected  by  the  continued  operation  of  the 
jroject. 

Safety  and  Adequacy  of  the  Project. 
The  existing  waterways,  structures,  ma- 
ihinery,  and  equipment  at  the  Queena 
[^eek  Project  have  been  inspected  by 
nembers  of  the  Commission  Staff,  and 
vere  found  to  be  in  good  condition  and 
veil  maintained.  There  is,  however,  some 
seepage  of  water  from  underneath  the 
lam.  Representatives  of  Nantahala  have 
nformed  the  Commission  staff  that  this 
;eepage  was  measured  for  several  years 
allowing  construction  of  Hie  project,  but 
;hat  these  measurements  have  been  dis- 
:ontlnued.  The  catch  basin  and  pipe  that 
vere  used  to  measure  the  seepage  have 
lot  been  maintained  in  recent  years.  We 
ire  concerned  lest  any  worsening  of  this 
londition  go  tmdetected-  We  are  there- 
fore requiring  in  Article  19  of  this  11- 
;ense  that  Nantahala  monitor  the  seep- 
age on  an  annual  basis  and  report  the 
results  of  the  measiirements  to  the  Com- 
nission  staff. 

In  a  letter  sent  by  our  direction  to  all 
icensees  on  Augiist  15,  1975,  the  Com- 
nisslon  staff  requested  said  licensees  to 
prepare  emergency  plans  for  tlie  protec- 
tion of  downstream  life  and  property  In 
iie  event  of  a  dam  failure.  Since  that 
Jme  we  have  included  special  provisions 
n  licenses  requiring  such  plans  of  new 
Icensees,  as  weU.  Accordingly,  we  will 
-equlre  in  Article  22  of  this  license  that 
in  emergency  action  plan  be  filed  for  the 
Queens  Creek  Project. 

Inasmuch  as  the  dam  at  the  Queens 
:rreek  Project  is  In  excess  of  35  feet  In 
lelght,  the  project  Is  subject  to  the  In- 
spection provisions  of  Part  12  of  our  Reg- 
ulations, 18  CFJi.  §  12.1  et  seq.  (1976). 
Such  inspections  wil  ensure  that  any 
further  matters  involving  the  safety  and 
Ewlequacy  of  the  project  works  will  be 
discovered  and  taken  care  of. 

Environmental  Impact;  Adaptability 
to  Comprehensive  Development.  In  the 
years  since  the  Queens  Creek  Project  was 
constructed,  environmental  conditions 
in  the  vicinity  of  the  project  have  largely 
stabilized.  No  further  construction  or 
change  in  project  operation  are  contem- 
plated at  this  time.  We  conclude  that  is- 
suance of  a  license  for  the  continued  op- 
eration and  maintenance  of  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
preparation  of  a  detailed  environmental 
impact  statement  pursuant  to  Section 


102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  42  UjS.C.  §  4332 
(2)  (C) ,  is  not  necessary.  Article  21  Is 
Included  In  this  license,  however,  to  en- 
sure that  Nantahala  consults  and  coop- 
erates with  local,  State,  and  Federal 
agencies  in  the  interest  of  preserving  and 
enhancing  the  environment  of  the  proj- 
ect area. 

Subject  to  the  license  conditions  here- 
inafter set  forth,  the  project  Is  best 
adapted  to  the  comprehensive  develop- 
ment of  Queens  Creek,  and  our  issuance 
of  this  license  with  such  conditions  in- 
cluded is  in  accordance  with  the  man- 
date of  Section  10(a)  of  the  Act,  16 
U.S.C.  5  803(a). 

Additional  Exhibits:  Annual  Cfiarge. 
Besides  the  Exhibits  R  and  S  discussed 
above.  Nantahala  filed  Exhibits  J,  K,  L. 
and  M  as  part  of  its  application.  These 
exhibits  have  been  examined  and  found 
to  conform  substantially  to  the  Commis- 
sion's Regulations,  and  will  therefore  be 
approved  and  made  a  part  of  the  license. 

The  Installed  capacity  of  the  Queens 
C^reek  Project  is  1,440  kW,  the  equivalent 
of  approximately  1,920  horsepower.  At 
the  current  rate  of  $0.05  per  horsepower 
for  minor  projects  (those  of  2,000  horse- 
power or  less ) ,  the  annual  charge  for  the 
administration  of  Part  I  of  the  Act  is 
thus  $96.00.  This  charge  is  provided  for 
In  Article  20  of  the  license. 

Waiver  of  Certain  Provisions  of  the 
Federal  Power  Act.  In  an  order  concern- 
ing FPC  Projects  Nos.  2347  and  2373 
issued  on  February  17,  1965,'  the  Com- 
mission stated  that  It  would.  If  an  appli- 
cant so  desires,  issue  a  license  for  a  minor 
project  without  waiving  those  sections  of 
the  Act  relating  to  Federal  takeover  and 
other  provisions  necessary  to  the  ef- 
fectuation of  those  sections,  provided 
that  the  ijalnor  project  application  is 
timely  supplemented  pursuant  to  Sec- 
tion 4.50  of  the  Commission's  Regula- 
tions, 18  CJ'H.  §  4.50  (1976),  which  re- 
lates to  applications  for  major  projects. 
In  the  event  Nantahala  wishes  a  license 
In  which  those  provisions  of  the  Act  are 
not  waived,  it  should  so  advise  us  within 
30  days  from  the  date  of  issuance  of  this 
order,  and  file  Its  supplemental  applica- 
tion within  30  additional  days  thereafter. 

License  Term.  As  noted  above,  the 
Commission's  jurisdiction  over  the 
Queens  Creek  Project  is  based  upon  the 
rationale  approved  In  the  U.S.  Supreme 
Court's  Taum  Sauk  decision.  In  1971,  the 
Commission  established  a  revised  ap- 
proach to  determining  the  term  of 
licenses  granted  for  projects  subject  to 
Taum  Sauk  jurisdiction.  In  its  order  on 
rehearing  Issued  on  January  6,  1971,  in 
Pacific  Gas  and  Electric  Co.,  Project  No. 
2687,  45  FP.C.  28  (1971),  the  Conunission 
provided  for  a  license  term  effective  as  of 
May  1,  1965.  the  first  day  of  the  month  in 
which  the  U.S.  Supreme  Court's  Taum 
Sauk  decision  was  rendered,  and  termi- 
nating approximately  twenty-five  years 
from  the  date  of  Issuance  of  the  license 


■f  Order  Denying  Applications  for  Rehear- 
ing, Wisconsin  Power  <fr  Light  Co.,  Project  No. 
2347;  South  Beloit  Water,  Gas  and  Electric 
Co.,  Project  No.  2373.  33  PJ>.C.  275  (1966). 


order.  This  approach  was  followed  con- 
sistently thereafter. 

In  a  recent  order  issuing  a  major 
license  in  Pacific  Power  and  Light  Co., 
Project  No.  2652,  F.P.C (issued  Sep- 
tember 24,  1976) ,  we  somewhat  modified 
this  Taum  Sauk  license  term  policy,  al- 
though explicitly  retaining  the  Pacific 
Gas  and  Electric  approach  for  those 
Taum  Sauk  projects  for  which  license  ap- 
plications were  then  on  file.  Project  No. 
2694  fails  within  the  latter  category. 

On  February  25,  1971,  Nantahala  filed 
a  "Supplemental  Memorandum"  in 
which  it  requested  a  full  fifty-year  pro- 
spective license  term '  for  Project  No. 
2694,  unong  others,*  seeking  on  various 
grounds  to  distignuish  the  project  from 
other  projects  for  which  Taum  Sauk 
licenses  had  been  issued  for  shorter 
terms.  Nantahala  asked  that  it  be  ad- 
vised of  the  Commission  staff's  position 
on  the  license  term  issue  prior  to  Com- 
mission action  on  the  license  applica- 
tion, and  that  it  be  afforded  an  oppor- 
tunity to  respond  to  any  such  position 
that  recommended  "less  than  the  mini- 
mum term  acceptable  to  the  Company." 
Nantahala  asserted  in  the  Memorandum 
that  the  license  term  should  be  one  of  the 
following:  (1)  fifty  years  from  the  date 
of  issuance  of  the  license  order;  (2)  fifty 
years  from  July,  1966,  the  month  In  which 
the  Commission  held  that  a  license  would 
be  required  in  spite  of  the  prior  finding 
of  no  effect  on  interstate  commerce  (see 
fn.  3,  supra) ;  or  (3)  fifty  years  from 
April,  1965,  "the  date  used  by  the  Com- 
mission in  previous  licenses  in  which  jur- 
isdiction is  based  upon  transmission  In 
interstate  commerce."  For  the  reasons 
hereinafter  enunciated,  Nantahala's  re- 
quests will  be  denied. 

Nantahala's  claim  to  a  full  fifty-year 
license  term  is  founded  primarily  upon 
the  peculiar  circumstance  of  the  Com- 
mission's inconsistent  Jurisdictional  pro- 
nouncements on  the  project.  Nantahala 
argues  that,  having  filed  a  declaration  of 
intention  pursuant  to  Section  23(b)  of 
the  Act,  and  having  received  a  definite, 
albeit  mistaken,  assur&nce  from  the 
Commission  that  the  "interests  of  inter- 
state commerce"  within  the  meaning  of 
the  Act  would  not  be  affected,  its  con- 
struction and  operation  of  the  project 
was  duly  authorized,  and  thus  it  should 
not  be  treated  In  the  same  manner  as 
other  Taum  Sauk  licensees  vrtiose  opera- 
tions had  been  without  such  authority. 
Nantahala  likens  itself  to  the  owners  of 
hydroelectric  projects,  located  on  navi- 
gable rivers,  which  had  been  constructed 
pursuant  to  valid  Federal  permits  prior 
to  the  passage  of  the  Federal  Water 
Power  Act  of  1920.  As  these  projects 
\  came  under  license,  states  Nantahala,  the 
\  Commission,  recognizing  that  they  had 
been  operated  pursuant  to  such  permits, 
granted  licenses  with  terms  of  fifty-  years 


from  the  date  of  issuance.  Nantahala 
argues  that  Its  own  previous  "authoriza- 
iton"  entitles  it  to  similar  treatment. 

While  a  prospective  licensee's  prior  au- 
thority and  good  faith  compliance  with 
the  Act  are  important  factors  in  deter- 
mining the  effective  date  and  duration 
of  a  license,'"  they  are  by  no  means  the 
only  factors  taken  into  consideration. 
Also  important  are  the  age  of  the  project 
and  the  niunber  of  years  the  owner  has 
enjoyed  unregulated  operation."  Even 
accepting  Nantahala's  analogy  compar- 
ing itself  to  a  new  licensee  with  a  prior 
Federal  permit,  such  factors  may  operate 
to  reduce  the  license  term  substantially. 
In  its  order  issuing  a  major  license  in 
Southern  California  Edison  Co..  Project 
No.  2290,  32  F.P.C.  553  ( 1964) ,  rehearing 
denied  32  F.P.C.  910  (1964) ,  the  Commis- 
sion considered  the  matter  of  a  proper 
license  term  for  a  project  which  had  been 
operated  for  several  decades  pursuant  to 
a  prior  Federal  permit.  The  applicant  had 
requested  a  full  fifty-year  license  term. 
In  rejecting  the  request,  the  Commission 
stated  as  follows: 

We  have  concluded  that  an  appropriate 
normal  term  In  issuing  a  new  license  at  the 
expiration  of  a  federal  permit  would  be 
twenty-five  years.  This  will  give  the  Ucensee 
a  sufficient  degree  of  certainty  to  permit  In- 
tegration of  the  project  Into  its  overall  plans 
while  at  the  same  time  brloging  the  project 
before  the  Commission  for  reconsideration 
within  a  reasonable  period.  The  fifty-year 
maximum  written  into  the  statute  was  geared 
to  the  ^proximate  period  which  might  be 
necessary  to  instire  that  the  applicant  could 
finance  construction  and  has  no  l>earlng 
\ipon  the  queetion  of  how  long'"  a  period 
shotild  be  allowed  for  new  Ucensee  for  proj- 
ect8,at  the  end  of  their  original  term.  South- 
ern California  Edison,  supra,  at  666-56. 

Nantahala  has  had  the  benefit  of 
nearly  thirty  years  of  imregulated  oper- 
ation of  the  Queens  Creek  Project.  We 
can  find  no  compelling  reason  to  treat 
Nantahala  differently  from  any  other 
Taum  Sauk  licensee  with  a  project  of 
comparable  age.  The  twenty-five-year 
prospective  license  term  provided  pur- 
suant to  the  Pacific  Gaa  and  Electric 
approach  will  ensure  reconsideration  of 
the  project  after  a  period  of  time  con- 
sonant with  its  vintage.  Moreover,  the 
latter  approach,  by  making  the  license 
effective  as  of  May  1,  1965,  rather  than 
the  date  of  construction  of  the  project," 
avoids  holding  Nantahala  responsible  for 
the  period  of  years  that  the  project  was 
operated  without  a  license  on  the  basis 
of  the  Commission's  mistaken  interpre- 
tation of  the  Act.  Accordingly,  the  li- 
cense issued  herein  will  be  effective  as  of 
May  1,  1965,  and  will  terminate  twenty- 


•  Section  6  of  the  Act,  16  U.S.C.  i  799,  pro- 
vides, in  part,  tJiat  "Licenses  under  this  Part 
shall  be  Issued  for  a  period  not  exceeding 
fifty  years." 

•Projects  Nos.  2686,  2692,  and  2698  were 
also  covered  by  the  Memorandum.  To  date, 
none  of  these  projects  has  been  licensed. 


lo  See,  e.g.,  Opinion  and  Order  Is.suing  Li- 
cense, Public  Service  Company  of  New  Hamp- 
shire, Project  No.  3288,  27  F.P.C.  830  (1962) 
(the  Androscoggin  case) . 

-» See  Order  Denying  Rehearing,  Niagara 
Mohawk  Power  Corp.,  Project  No.  2616,  41 
P.P.C.  775  (1969). 

"Significantly,  the  license  issued  by  this 
order  will  expire  several  years  after  the  date 
the  license  would  have  expired  had  the  Com- 
mission licensed  the  project  for  a  full  fifty 
years  upon  commencement  of  construction. 
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five  years  from  the  first  day  of  the 
month  in  which  this  order  is  issued. 

We  note  Nantahala's  request  that  it 
be  notified  of  the  Commission  staff's  rec- 
ommendation with  regard  to  the  license 
term  prior  to  our  action  on  the  license 
application,  and  that  it  be  afforded  an 
opportunity  to  respond  to  said  recom- 
mendation. Congress  has  provided  an 
adequate  vehicle  to  challenge  the  terms 
and  conditions  of  a  license  under  Section 
313  of  the  Act,  16  U.S.C.  ^  8251.  If  Nan- 
tahala considers  itself  aggrieved  by  our 
disposition  of  the  license  term  issue,  its 
recourse  is  to  seek  rehearing  and  court 
review  pursuant  to  that  statutory  pro- 
vision. 

The  Commission  finds :  <  1  >  The  Queens 
Creek  Project,  PPC  No.  2694,  affects  the 
interests  of  interstate  commerce. 

(2)  Applicant  is  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
North  Carolina  and  has  submitted  satis- 
factory evidence  of  compliance  with  the 
requirements  of  all  applicable  State  laws 
insofar  as  necessary  to  effectuate  the 
piffposes  of  the  license  for  the  project. 

(3)  Public  notice  of  the  filing  of  the 
application  has  been  given.  No  protests, 
notices  of  intervention,  ot  petitions  to 
Intervene  have  been  received. 

(4)  No  conflicting  applications  for  a 
preliminary  permit  or  a  license  are  be- 
fore the  Commission. 

(5)  The  project  does  not  affect  a  (jov- 
emment  dam,  nor  will  the  issuance  of  a 
license  therefor,  as  hereinafter  provided, 
affect  the  development  of  any  water  re- 
source for  public  purposes  that  should 
be  undertaken  by  the  United  States  at 
this  time. 

(6)  Subject  to  the  terms,  and  condi- 
tions hereinafter  imposed,  the  project 
will  be  best  adapted  to  a  comprehensive 
plan  for  improving  or  developing 
<aueens  Creek  for  the  use  or  benefit  of 
interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water 
power  development,  and  for  other  bene- 
ficial public  uses,  included  recreational 
purposes. 

(7)  Issuance  of  a  license  for  the  proj- 
ect does  not  constitute  a  major  Federal 
action  significantly  affectmg  the  quality 
of  the  human  environment. 

(8)  The  installed  horsepower  capacity 
of  the  project  hereinafter  authorized  for 
the  purpose  of  computing  the- capacity 
component  of  the  administrative  annual 
charge  is  1,920  horsepower,  and  the 
amount  of  aimuaJ  charge,  based  on  such 
capacity,  to  be  paid  imder  the  license 
for  the  project  for  the  cost  of  adminis- 
tration of  Part  I  of  the  Act  is  reason- 
able as  hereinafter  fixed  and  specified. 

(9)  It  will  be  in  the  public  interest  to 
waive.  puj:^uant  to  SeetlMi  10<i>  of  the 
Act.  the  terms  and  conditions  contained 
in  the  following  sectkms  of  Part  I  of  the 
Act:  4(b),  except  the  second  sentence 
'thereof;  4<e) ,  insofar  as  it  relates  to  ap- 
proval of  plans  by  the  Chief  of  Engi- 
neers and  the  Secretary  of  the  Army ;  6, 
insofar  as  it  relates  to  the  acceptance 
and  expression  in  the  license  of  terms 
and  conditl<Mis  of  the  Act  that  are  here- 
inafter   waived;    10<c).    Insofar    as    it 
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relates  to  depreciation  reserves;  10*d»; 
lO'f';  11;  12;  14,  except  insofar  as  the 
power  of  condemnation  is  reserved;  15. 
insofar  as  it  relates  to  Federal  takeover: 
19:  20:  22;  and  23»a>.  insofar  as  it 
relates  to  the  determination  of  fair 
value. 

■  10 1  Waiver  of  portions  of  Sections  14 
and  15  of  the  Act.  as  provided  in  para- 
graph i9)  above,  should  be  optional  on 
the  part  of  Applicant  as  provided  herein. 
'Ill  The  term  of  the  license  herein- 
after authorized  is  reasonable. 

'  12  1  The  exhibits  designated  and  de- 
.scribed  in  paragraph  ^B>  below  conform 
to  the  Commission's  Rules  and  Regula- 
tions and  should  be  approved  as  part  of 
the  license  for  the  project. 

The  Commission  orders:  <Ai  This  li- 
cense is  hereby  issued  to  Nantahala 
Power  and  Light  Company  (hereinafter 
Licensee'  of  Franklin,  North  Carolina, 
under  Sections  4(e)  and  10 a >  of  the 
Federal  Power  Act,  for  a  period  effective 
as  of  May  1,  1965,  and  terminating  twen- 
tv-five  years  from  the  first  day  of  the 
month  in  which  this  order  Is  issued,  for 
the  continued  operation  and  mainte- 
nance of  the  Queens  Creek  Project,  FPC 
No  2694,  located  on  Queens  Creek  in 
Macon  County,  North  Carolina,  and  af- 
fecting the  interests  of  interstate  com- 
merce, subject  to  the  terms  and  condi- 
tions of  the  Federal  Power  Act.  insofar 
as  not  expressly  waived  herein,  which  Act 
is  incorporated  by  reference  as  a  part  of 
this  license,  and  subject  to  such  rules 
and  regulations  as  the  Commission  has 
issued  or  prescribed  under  the  provisions 
of  the  Act. 

'  B '  The  Queens  Creek  Project  consists 
of: 

'i'  all  lands  constituting  the  project 
area  aivJ^nclosed  by  the  project  boimd- 
ary  or  the  Licensee's  interests  in  such 
lands,  the  limits  of  which  are  otherwise 
defined,  the  use  and  occupancy  of  which 
are  necessary  for  the  purpose  of  the  proj- 
ect: such  project  area  and  project 
boundary  being  shown  and  described  by 
an  exhibit  which  forms  part  of  the  appli- 
cation for  a  license  and  which  is  desig- 
nated and  described  as  follows: 
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1(  cation,  nature,  and  character  of  which 
a-e  more  specifically  shown  and  de- 
S(  ribed  by  the  exhibit  hereinbefore  cited 
a  id  by  certain  other  exhibits  which  also 
f ( irm  part  of  the  application  for  a  license 
aid  which  are  designated  and  described 
a  i  follows : 


Titl." 


Exhibit       KIT  No. 
2«04- 


<iii.-.i,?  fri'dc  (li.'V.»lopm.-iit  :. 


•  ii'  project  works  including:  <li  an 
earth  and  rock-fill  dam  78  feet  high  and 
382  feet  long;  (2>  a  reservoir  with  a  sur- 
face area  of  37  acres  at  normal  pool  ele- 
vation 3.027  feet  (U.S.C.  &  G.S.  datum' 
and  with  a  useful  storage  capacity  of  778 
acre-feet;  (3>  a  side-channel  spillway 
excavated  in  rock  and  controlled  by  an 
earth  fuse  plug  comprising  a  pilot  section 
witl^  its  crest  at  elevation  3,028  feet  and 
a  second  section  with  its  crest  at  3.030 
feet:  <A<  a  low -level  conduit  through  the 
dam  to  a  wye,  one  branch  of  which  func- 
tions as  an  intake  for  a  penstock  24  inch- 
es m  diameter  and  6.600  feet  long,  and 
the  other  branch  of  which  serves  as  a  res- 
ervoir drain;  (5)  a  powerhouse  contain- 
ing a  generator  with  a  capacity  of  1.440 
kW:  and  '6>  appurtenant  facilities — the 
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EOiil-it 


No.  XtM- 


Tlllp 


3  Plan  of  dam.  intak  •  and  spill- 

way. 

4  Cross  swtions  of  dam. 

n  Dam    seciioii    Ihrougli    iiilak 

conduit,  (usf  plug  sfctioiis. 
«  Intake  and  piiielinc  d(>tail.'<. 
7  I'owfihou.-i'  plan  and  swtions. 


Exhibit  M.  Consisting  of  two  (2>  type- 

V  ritten  pages  entitled  "Greneral  Descrip- 
on  of  Plant  Equipment, "  filed  on  Jan- 

ijary  2.  1969. 

Exhibit  R.  Consisting  of  four  (4»  pages 
of  text  entitled  "Plan  for  Utilization  of 
Project  Waters  for  Recreational  Pur- 
poses." filed  on  January  2.  1969,  and  sup- 
p  lemented  on  March  28,  1969;  and  a  map 
(levised  on  March  20,  1969)  entitled 
•Public  Access  for  Recreational  Use," 
and  designated  as  Exhibit  R-2  (FPC  No. 
3694-9 >. 

iii»  all  of  the  structures,  fixtures, 
e  juipment,  or  facilities  used  or  useful  in 
t  le  maintenance  and  operation  of  the 
project  and  located  within  the  project 
area,  and  such  other  property  as  may  be 
used  or  useful  in  connection  with  the 
p  roject  or  any  part  thereof,  whether  lo- 
cated  within  or  outside  the  project  area, 
and  to  the  etxent  that  the  inclusion 
cf  such  property  as  part  of  the  project 
i  i  approved  or  acquiesced  in  by  the  Com- 
riission:  together  with  all  riparian  or 
ether   rights,   the  use  or  possession   of 

V  hich  is  necessary  or  appropriate  in  the 
t  laintenance  or  operation  of  the  project. 

(C>  This  license  is  also  subject  to  the 
conditions  set  forth  in  Form  L-12  (Re- 
\  ised  October,  1975)  entitled  "Terms  and 
Conditions  of  License  for  Constructed 
Jlinor  Project  Affecting  the  Interests  of 
1  nterstate  or  Foreign  Commerce,"  which 
t  erms  and  conditions,  designated  as  Arti- 
(les  1  through  18,  are  attached  hereto 
i  ,nd  made  a  part  hereof,  and  subject  to 
(he  following  conditions  which  are  set 
lorth  herein  as  additional  articles: 

Article  19.  The  Licensee  shall,  within 
( <ne  year  of  the  date  of  issuance  of  this 
1  icense.  measure  the  flow  of  water  seep- 
ing  from  underneath  the  project  dam 
i.nd  file  a  report  on  the  results  of  such 
measurement  with  the  Commission;  and 
ihall  carry  out  such  measurement  and 
lile  a  report  thereon  in  each  succeeding 
ear  following  the  date  of  the  initial 
1  neasurement.  / 
Article  20.  For  the  purpose  of  reim- 
ursing  the  United  States  for  the  cost  of 
dministration  of  Part  I  of  the  Federal 
i  »o'.ver  Act.  the  Licensee  shall  pay,  effec- 
ve  as  of  May  1,  1965,  $96.00  per  annum, 
r  such  reasonable  annual  charge  as  may 
tlierwise  be  specified  by  the  Commis- 
;  ion  from  time  to  time  in  accordance 
.ith  its  regulations,  the  authorized  in- 
!  tailed  capacity  for  such  purpose  being 
,920  horsepower. 
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Article  21.  The  Licensee  shall,  in  the 
interest  of  preserving  and  enhancing  the 
environment  of  the  project  area,  consult 
and  cooperate  with  interested  local. 
State,  and  Federal  agencies;  and  the 
Commission  reserves  the  right  to  require, 
after  notice  and  opportunity  for  hearing, 
such  changes  in  the  project  and/or  its 
operation  as  may  be  necessary  to  pre- 
serve or  enhance  the  environment  of  the 
project  area. 

Article  22.  The  Licensee  shall  file  with 
the  Commission  an  emergency  action 
plan  designed  to  provide  an  early  warn- 
ing to  downstream  inhabitants  and 
property  owners  if  there  should  be  an 
impending  or  actual  sudden  release  of 
water  caused  by  an  accident  to,  or  failure 
of,  project  structures.  Such  plan,  to  be 
submitted  within  one  year  of  the  date  of 
issuance  of  the  license,  shall  include,  but 
not  be  limited  to,  instructions  to  be  pro- 
vided on  a  continuing  basis  to  operators 
and  attendants  for  actions  they  are  to 
take  in  the  event  of  an  emergency;  de- 
tailed and  documented  plans  for  notify- 
ing law  enforcement  agents,  appropri- 
ate Federal,  State,  and  local  agencies, 
operators  of  downstream  water-related 
facilities,  and  those  residents  and  own- 
ers of  properties  that  could  be  endan- 
gered; actions  that  would  be  taken  to 
reduce  the  inflow  to  the  reservoir,  if  such 
i#  possible,  by  limiting  the  outflow  from 
upstream  dams  or  control  structures; 
and  actions  to  reduce  downstream  flows 
by  controlling  the  outflow  from  dams 
located  on  tributaries  to  the  stream  on 
which  the  project  is  located.  The  Li- 
censee shall  also  submit  a  summary  of 
the  study  used  as  a  basis  for  determin- 
ing the  areas  that  may  be  affected  by 
such  an  emergency  occurrence,  includ- 
ing criteria  and  assumptions  used. 

(D)  The  exhibits  designated  and  de- 
scribed in  paragraph  (B)  above  are 
hereby  approved  and  made  a  part  of 
this  license. 

(E»  The  terms  £tnd  conditions  of  the 
Federal  Power  Act  that  have  been  found 
to  be  in  the  public  interest  to  waive 
are  hereby  excluded  from  this  license. 

(F)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 
an  application  for  rehearing  shall  be 
filed  as  provided  in  section  313(a)  of  the 
Federal  Power  Act,  and  failure  to  file 
such  an  application  shall  constitute  ac- 
ceptance of  this  license.  In  acknowledg- 
ment of  the  acceptance  of  the  license, 
it  shall  be  signed  for  the  Licensee  and  re- 
turned to  this  Commission  within  60 
days  of  the  date  of  issuance  of  this 
or(ier. 

By  the  Commission.  V 

Kenneth  F.  Plumb, 

Secretary. 

In  testimony  of  its  acknowledgment  of 
acceptance  of  all  of  the  provisions,  terms, 
and    conditions   of    this    license.    Nantahala 

Power  and  Light  Company,  this day  of 

,  19_..  has  caiised  its  corporate  name 

to  be  signed  hereto  by  .  Its 

President,  and  its  corporate  seal 

to  be  affixed  hereto  and  attested  by 
Its Secretary,  pur- 
suant to  a  resolution  of  its  Board  of  Di- 
rectors duly   adopted   on  the    day   of 


..,  19..,  a  certified  copy  ol  the  record 

of  which  U  attached  hereto. 

-•  By 

President 

Attest: 


u  Secretary 

( Executed  In  quadruplicate. ) 

Form  L-ia  (Rsviszd  Octobee,  1975) 

TE8MS  AKD  CONDrnONS  OF  UCENSB  FOK  CON- 
ffTBtrCTED  ItZNOB  PROJSCT  AIFTBCTINO  THB 
INTERESTS  OF  rNTBRSTATE  OB  FORMSK 
COMMERCE 

Article  1.  The  entire  project,  ae  described 
In  this  order  of  the  CommlaBlon,  shall  be 
exibject  to  all  of  the  provisions,  terras,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  iixe  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex- 
hibits and  approved  by  the  Conunlsslon  In 
Its  order  as  a  part  of  the  license  until  such 
change  shall  have  been  approved  by  the  Com- 
mission: Provided,  however,  That  If  the  Li- 
censee or  the  Commission  deems  It  necessary 
or  desirable  that  said  approved  exhibits,  or 
any  of  them,  be  changed,  there  shall  be  sub- 
mitted to  the  Commission  for  approval  a  re- 
vised, or  additional  exhibit  or  exhibits  cover- 
ing the  proposed  changes  which,  upon  ap- 
proval by  the  Commission,  shall  become  a 
part  of  the  Ucense  and  shall  supersede.  In 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity 
with  the  approved  exhibits  referred  to  In 
Article  2  herein  or  as  changed  In  aociwdance 
with  the  provisions  of  said  article.  Except 
when  emergency  shall  require  for  the  protec- 
tion of  navigation,  life,  health,  or  property, 
there  shall  not  be  made  without  prior  ap- 
proval of  the  Commission  any  substantial 
alteration  or  addition  not  In  conformity  with 
the  approved  plans  to  any  dam  or  other  proj- 
ect works  under  the  license  or  any  substan- 
tial use  of  project  lands  and  waters  not  au- 
thorized herein;  and  any  emergency  altera- 
tion, addition,  or  use  so  made  shall  thereafter 
be  subject  to  such  modification  and  change 
as  the  Commlisslon  may  direct.  Minor  changes 
In  project  works,  or  in  uses  of  project  lands 
and  waters,  or  divergence  from  such  approved 
exhibits  may  be  made  if  such  changes  will 
not  result  in  a  decrease  In  efficiency,  In  a 
material  Increase  in  cost.  In  an  adverse  envi- 
ronmental Impact,  or  In  impairment  of  the 
general  scheme  of  development;  but  any  of 
such  minor  changes  made  without  the  prior 
approval  of  the  Commission,  which  In  Its 
Judgment  have  produced  or  will  produce  any 
of  sucto  results,  shall  be  subject  to  such  alter- 
ation as  the  Commission  may  direct. 

Article  4.  The  project,  including  its  opera- 
tion and  maintenance  and  any  work  inci- 
dental to  additions  or  alterations  authorized 
by  the  Commis.slon,  whether  or  not  con- 
ducted upon  lands  of  the  United  States,  shall 
/  be  subject  to  the  Inspection  and  supervision 
of  the  Regional  Engineer.  Federal  Power 
CommLs.sion,  in  the  region  wherein  the  proj- 
ect is  located,  or  of  such  other  officer  or  agent 
as  the  CommLsslon  may  designate,  who  shall 
be  the  authorized  representative  of  the  Com- 
mLsslon for  such  purposes.  The  Licensee  shall 
cooperate  fully  with  said  representative  and 
shall  furnish  him  such  Information  as  he 
may  require  concerning  the  operation  and 
•maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shall  notify  him  of 
the  date  upon  which  work  with  respect  to 
any  alteration  win  begin,  a.s  far  in  advance 
thereof  as  said  representative  may  reason- 
ably specify,  and  shaUxhotlfy  blm  promptly 
in  writing  of  any  su^enslon  of  work  for  a 
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period  of  more  than  one  week,  and  of  Its 
resumption  and  completion.  The  Ucense© 
shall  submit  to  said  representative  a  de- 
tained program  of  inspection  by  the  li- 
censee that  will  provide  for  an  adequate  axMl 
qualified  Inspection  force  for  construction 
of  any  such  alterations  to  the  project.  Con- 
struction of  said  alterations  or  any  feature 
thereof  shall  not  be  Initiated  until  the  pro- 
gram of  inspection  for  the  alterations  or  any 
feature  thereof  has  been  approved  by  said 
representative.  The  L/lceu.see  shall  allow  said 
representative  and  other  officers  or  employees 
of  the  United  States,  showing  proper  creden- 
tials, free  and  uru-estricted  access  to, 
through,  and  acro.ss  the  project  lands  and 
project  works  In  the  performance  of  their 
official  duties.  The  Licensee  shall  comply 
with  such  rules  and  regulations  of  general 
or  special  applicability  as  the  Commission 
may  prescribe  from  time  to  time  for  the  pro- 
tection of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license,  shall 
acquire  title  In  fee  or  the  right  to  use  In 
perpetuity  all  lands,  other  thEin  lands  of  the 
United  States,  necessary  or  appropriate  for 
the  construction,  maintenance,  aiVjd  opera- 
tion of  the  project.  The  Licensee  or  its  suc- 
cessors andasslgns  shall,  during  the  period  of 
the  license,  retain  the  possession  of  all  proj- 
ect property  covered  by  the  license  as  Issued 
or  as  later  amended,  including  the  project 
area,  the  project  works,  and  all  franchises, 
easements,  water  rights,  and  rights  of  oc- 
cupancy aiid  use;  and  none  of  such  properties 
shall  be  voluntarily  sold,  leased,  transferred, 
abandoned,  or  otherwise  disposed  of  without 
the  prior  written  approval  of  the  Commis- 
sion, except  that  the  Licensee  may  lease  or 
otherwise  dispose  of  Interests  In  project  lands 
or  property  without  specific  written  approval 
of  the  Commission  pursuant  to  the  then 
current  regulations  of  the  Commission.  The 
provisions  of  this  article  are  not  intended 
to  prevent  the  abandonment  or  the  retire- 
ment from  service  of  structures,  equipment, 
or  other  project  works  In  connection  with 
replacements  thereof  when  they  become 
obsolete.  Inadequate,  or  inefficient  for  further 
service  due  to  wear  and  tear;  and  mortgage 
or  trust  deeds  or  Judicial  sales  made  there- 
under, or  tax  sales,  shall  not  be  deemed 
voluntary  transfers  within  the  meaning  of 
this  article. 

Article  6.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
wl^ch  the  project  is  located,  the  amount  of 
vjater  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  adequate  rating  of  such 
stations;  ai^  shall  install  and  maintain 
standard  meters  adequate  for  the  determina- 
tion ol  the  amount  of  electric  energy  gener- 
ated by  the  project  works.  The  number, 
chEU-acter,  and  location  of  gages,  meters,  or 
other  measiuring  devices,  and  the  method  of 
operation  thereof,  shall  at  all  times  be  satis- 
factory to  the  Commission  or  Its  authorized 
representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hear- 
ing, to  require  such  alteratlon-s  In  the  num- 
ber, character,  and  location  of  gages,  pieters, 
or  other  measuring  devices,  and  the  method 
of  operation  thereof,  as  are  necessary  to 
secure  adequate  determinations.  The  iiistal- 
latlon  of  gage«,  the  rating  of  said  stream 
or  streams,  and  the  determination  of  the 
flow  thereof,  shall  be  under  the  supervision 
of,  or  In  cooperation  witM,  the  District  En- 
gineer of  the  United  States  Geological  Sur- 
vey having  change  of  stream-gaging  opera- 
tions in  the  region  of  the  project,  and  the 
Licensee  shall  advance  to  the  United  States 
Geological  Survey  the  amount  of  funds  estl- 
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mated  to  be  necessary  for  such  supervision, 
or  cooperation  for  such  periods  as  may  be 
mutuaUy  agreed  upon.  The  Licensee  shftU 
keep  accTirate  and  sufficient  records  of  the 
foregoing  determinations  to  the  satiefactlon 
of  the  Commission,  and  shall  miike  return  <rf 
such  records  annually  at  such  time  and  In 
such  form  as  the  Commission  may  preecrlbe. 

Article  7.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  install  addi- 
tional capacity  or  make  other  cbangea  to  the 
project  as  directed  by  the  Commission,  to  the 
extent  that  it  is  economically  sound  and  in 
the  public  interest  to  do  so. 

Article  8.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
<q)eratiou  of  the  project,  electrically  and 
hydraulicaUy,  with  such  other  projects  or 
power  systems  and  in  such  manner  as  the 
Commission  may  direct  in  the  Interest  of 
power  and  other  beneficial  public  uses  of 
water  resources,  and  on  such  oonditions  con- 
cerning the  equitable  sharing  of  benefits  by 
the  Licensee  sis  the  Commission  may  order. 

Article  9.  The  operations  of  the  Licensee, 
so  far  as  they  affect  the  use,  storage  and  dis- 
charge from  storage  of  waters  affected  by  the 
license,  shiUl  at  all  times  be  controlled  by 
such  reasonable  rules  and  regulations  as  the 
Commission  may  prescribe  for  the  protection 
of  life,  health,  and  property,  and  in  the  in- 
terest of  the  fullest  practicable  conserratlon 
and  utilization  of  such  waters  for  power  pur- 
poses and  for  other  beneficial  public  uses, 
including  recreational  purposes,  and  the  Li- 
censee shaU  release  water  from  the  project 
reservoir  at  such  rate  In  cubic  feet  per  sec- 
ojid,  or  suoh  volume  in  acre-feet  per  specified 
period  of  time,  as  the  Commission  may  pre- 
scribe for  the  purposes  hereinbefore  men- 
tioned. 

Article  10.  On  the  application  of  any  per- 
son. as.9ociation,  corporation,  Federal  agency. 
State  or  miuilclpality,  the  Licensee  shall  per- 
mit such  reasonable  use  of  Its  reservoir  or 
other  project  properties.  Including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after  no- 
tice and  opportunity  for  hearing,  in  the  in- 
terests of  comprehensive  development  of  the 
waterway  or  waterways  involved  and  the  con- 
servation and  utilization  of  the  water  re- 
sources of  the  region  for  water  supply  or  for 
the  purposes  of  steam -electric,  irrigation,  In- 
-dustrial,  municipal  or  similar  uses.  Tlie  Li- 
censee shall  receive  reasonable  compensation 
for  use  of  its  reservoir  or  other  project  prop- 
erties or  parts  thereof  for  such  purposes,  to 
include  at  least  full  reimbursement  tor  any 
damages  or  expense  which  the  Joint  use 
caiLses  the  Licensee  to  incur.  Any  such  com- 
penr>ation  shall  be  fixed  by  the  Conunisslon 
either  by  approval  of  an  agreement  Ijetween 
tlie  Licensee  and  the  party  or  parties  benefit- 
ing or  after  notice  and  c^porttmity  for  hear- 
ing. Applications  shall  contain  information 
In  sufficient  detail  to  afford  a  full  under- 
standing of  the  proposed  use.  Including  satis- 
factory evidence  that  the  applicant  possesses 
necessary  water  rights  pursant  to  appllca-ble 
State  law,  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted, 
and  a  statement  as  to  the  relationship  of 
the  proposed  use  to  any  State  or  municipal 
plans  or  orders  which  may  have  been  adopt*-d 
with  respect  to  the  use  of  such  waters. 

Article  11.  The  Licensee  shall,  for  the  con- 
servation and  development  of  fish  and  wlKi- 
life  resoxu-ces,  construct,  maintain,  and  op- 
erate, or  arrange  for  the  construction,  main- 
tenance, and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Commis- 
sion upon  its  own  motion  or  upon  the  rec- 
onunendatlon  of  the  Secretary  of  the  Interior 
or  the  fish  and  wildlife  agency  or  agenecies 
of  any  State  in  which  the  project  or  a  part 
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thereof  Is  located,  after  notice  and  oppor- 
tunity for  hearing. 

Article  12.  Whenever  the  United  States 
shall  desire.  In  connection  with  the  project, 
to  construct  0sh  and  wildlife  facilities  or  to 
Improve  the  existing  flah  and  wildlife  facil- 
ities at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated  o1 
agency  to  use.  free  of  cost,  such  of  the  Li- 
censee's lands  and  interests  in  lands,  reser- 
voirs, waterways  and  project  works  as  may  be 
reasonably  required  to  complete  such  facil- 
ities or  such  Improvements  thereof.  In  addi- 
tion, after  notice  and  opportunity  for  hear- 
ing, the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  In  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  faculties  constructed  or  improved 
by  the  United  States  under  the  provisions  of 
this  article.  This  article  shall  not  be  inter- 
preted to  place  any  obligation  on  the  United 
States  to  construct  or  improve  flsh  and  wild- 
life facilities  or  to  relieve  the  Ucensee  of  any 
obligation  under  this  license. 

Article  13.  So  far  as  Is  consistent  vrtth  prop- 
er operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea- 
sonable extent,  to  project  waters  and  adja- 
cent project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utilization  of  such 
lands  and  waters  for  navigation  and  for  out- 
door recreational  purposes.  Including  fishing 
and  hunting:  Prcmided,  That  the  Licensee 
may  reserve  from  public  access  such  portions 
of  the  project  waters,  adjacent  lands,  and 
project  facilities  as  may  be  necessary  for  the 
protection  of  life,  health,  and  property. 

Article  14.  In  the  construction,  mainte- 
nance, or  operation  of  the  projectf'the  Li- 
censee shall  be  responsible  far.  and  shall  take 
reasonable  measures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re- 
quest or  upon  its  own  motion,  may  order  the 
Licensee  to  take  such  measures  as  the  Com- 
mission finds  to  be  necessary  for  these  pur- 
purposes,  after  notice  and  opportunity  for 
hearing. 

Article  IS.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem- 
porary structures,  unused  timber,  brush, 
refuse,  or  other  material  unnecessary  for  the 
ptu-poses  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  malnt&i^ 
nance  or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  oper- 
ations of  the  project  shall  be  removed.  AH 
clearing  of  the  lands  and  dl'^posal  of  the  un- 
necessary material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au- 
thorized representative  of  the  Commission 
and  In  accordance  with  appropriate  Federal. 
State,  and  local  statutes  and  regulations. 

Article  16  If  the  Llcenree  shall  cause  or 
suffer  essential  project  property  to  be  re- 
moved or  destroyed  or  to  become  unfit  for 
use.  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the  rec- 
ord address  of  the  Licensee  or  Its  agent,  the 
Commission  will  deem  It  to  be  the  Intent  of 
the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity 
for  hearing,  may  reouire  the  Licensee  to  re- 
move any  or  all  structures,  equipment  emd 
power  lines  within  the  project  boundary  and 
to  take  any  such  other  action  necessary  to 
restore  the  project  waters,  lands,  and  fEWJlll- 
tles  remaining  within  the  project  boundary 
to  a  condition  satisfactory  to  the  United 
States  agency  having  Jurisdiction  over  its 
hinds  or  the  Commission's  authorized  repre- 
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sebtative,  as  appropriate,  or  to  provide  for 

tt  e  continued  operation  and  maintenance  of 

ndnpower  facilities  and  fulfill  such  other  ob- 

11|  ;atlons  under  the  license  as  the  Commission 

ni»y  prescribe.  In  addition,  the  Commission 

ir  its  discretion,  after  notice  and  opportunity 

fqr  hearing,  may  also  agree  to  the  surrender 

the  license  when  the  Commission,  fc«-  the 

recited  herein,  deems  it  to   be  the 

of    the    Licensee    to    surrender    the 


re  asons 
It  tent 
lltense. 

Article  17.  The  right  of  the  Licensee  and 
ol  its  successors  and  assigns  to  use  or  oc- 
c  ipy  waters  over  which  the  United  States  has 
Ji  rlsdictlon.  or  lands  of  the  United  States 
u  ider  the  license,  for  the  purpose  of  maln- 
t!  inlng  the  project  works  or  otherwise,  shall 
a'  isoUitely  cease  at  the  end  of  the  license 
p  !rlod,  unless  the  Licensee  has  obtained  a 
n  !w  license  pursuant  to  the  then  existing 
1;  ws  and  regulations,  or  an  annual  license 
tiader  the  terms  and  conditions  of  this 
license. 

Article  18.  The  terms  and  conditions  ex- 
pressly set  forth  In  the  license  shall  not  be 
ci  instrued  as  Impairing  any  terms  and  con- 
dltlons  of  the  Federal  Power  Act  which  are 
rpt  expressly  set  forth  herein. 

[FR  DOC.7&-319T7  Piled  ll-l-76;8:45  am] 
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sion  and  are  available  for  public  insp^ 
tion. 

Kenneth  F.  Plumb, 
SecrHary. 

[FR  Doc.76  31968  Piled   ll-l-76;8:45  am] 
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(Docket  No.  ER77-ie] 

NEVADA  POWER  CO. 

Interconnection  Agreement 

October  26.   1976. 
Take  notice  that  on  October  12,  1976, 
Itevada      Power      Company      (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Qlendale    (Olendale)    dated    September 
.  1976.  Neveda  states  the  primary  pur- 
l^se  of  this  Intercormection  Agreement 
to  provide  for  the  exchange  of  generat- 
capacity   and   energy   between  the 
dlectrlc  systems  of  the  parties. 

Nevada  states  that  services  may  be 
ijrovided  under  three  Service  Schedules: 

1.  Service  Schedule  A— Emergency 
J  Lssistance. 

2.  Service  Schedule  B — ^Economy  En- 
4rgy  Interchange. 

3.  Service      Schedule      C— Banked 
lergy. 
Nevada  requests  an  effective  date  of 

I  September  30.  1976,  for  this  Agreement 
1  ?ith  an  initial  term  of  one  year. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurisdictional  customers,  the 
<  :?allfomia-Paciflc  Utilities  Company,  and 
upon  the  Public  Service  Commission  of 
I'levada  and  the  Public  Utilities  Com- 
1  Dission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
jrotest  said  filing  should  file  a  petition 
»  Intervene  or  protest  with  the  Federal 
^ower  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  In 
iccordance  with  Section  1.8  and  1.10  of 
he  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
jefore  November  16.  1976.  Protests  will 
>e  considered  by  the  Commission  in  de- 
^rminlng  the  appropriate  action  to  be 
;aken.  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Cppies  of 
this  filing  are  on  file  with  the  Commls- 


(Docket  No.  RP73-8,   (PGA  77-1  and  77  2) ) 
NORTH   PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
October   26,   1976. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  October  7, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  October 
27,  1976. 

North  Penn  states  that  the  proposed  > 
Increase  is  the  result  of  increases  filed 
by  all  of  its  pipeline  suppliers  as  a  result 
of  Opinion  No.  770  and  will  Increase  jur- 
isdictional revenues  by  approximately 
$5.0  million  annually. 

Additionally.  North  Penn  is  filing  a 
proposed  decrease  in  rates  to  become 
effective  November  1.  1976.  which  re- 
flects a  change  in  rates  from  Consoli- 
dated Gas  Supply  Corporation  filed 
October  1.  1976.  to  be  effective  November 
1,  1976.  The  proposed  change  would  de- 
crease jurisdictional  revenues  by  approx- 
imately $45.5  thousand  annually. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Regu- 
lations In  order  to  permit  the  proposed 
rates  to  go  Into  effect  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  Jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  5  J  1.8  and  1.10  of  the 
Commission's  Rules  of  Prswitice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must  ^ 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-31963  Piled  11-1-76;8:4S  am] 


[Docket  No.  RP76-89] 
NORTHERN  NATURAL  GAS  CO. 
Filing  of  Stipulation  and  Agreement 
^  October  26, 1976. 

On  April  22,  1976.  Northern  filed  re-, 
vised  tariff  sheets  providing  increase* 
rates  of  approximately  $71,723,000  an- 
nually to  Jurisdictional  customers,  b,ased 
on  adjusted  sales  for  the  twelve   (12) 
months  ended  December  31.  1975.  An  ef- 


fective date  of  May  27,  1976  was  request- 
ed, but  the  Increase  was  suspended  until 
October  27,  1976  by  the  Commission's 
suspension  order  issued  May  26,  1976.  On 
October  18,  1976,  Northern  filed  a  Stipu- 
lation and  Agreement  which  they  stated 
compromised  and  settled  all  issues  in- 
volved In  this  Docket  upon  the  terms, 
provisions  and  conditions  therein  spec- 
ified and  with  the  reservations  therein  set 
forth.  The  Stipulation  and  Agreement 
provides  a  total  increase  of  approxi- 
mately $57,188,000. 

The  Stipulation  and  Agreement  is  on 
file  with  the  Commission  and  is  available 
for  public  Inspection.  Comments  with 
respect  to  the  Stipulation  and  Agreement 
may  be  filed  with  the  Commission  on  or 
before  November  16,  1976.  Any  replies 
'Uiereto  may  be  filed  on  or  before  Novem- 
ber 30,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

JPR  Doc.76-31961  FUed  11-1-76:8:46  wn] 


[Docket  No.  RP73-48  (PGA77-1)] 

NORTHERN  NATURAL  GAS  CO.;  PEOPLES 
NATURAL  GAS  DIVISION 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

October  22,  1976. 

Take  notice  that  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas  Com- 
pany (Northern)  on  October  14,  1976, 
tendered  for  filtag  Substitute  Fourteenth 
Revised  Sheet  No.  3a  of  its  FP.C.  Gas 
Tariff,  Original  Volume  No.  4.  Northern 
states  that  the  proposed  change  to  be- 
come effective  October  27,  1976,  would 
increase  the  rate  per  Mcf  to  jurisdictional 
customers  by  15.35^  per  Mcf.  Northern 
states  that  this  increase  in  rates  by  Colo- 
rado Interstate  Gas  Company,  resulting 
from  a  Purchased  Oas  Adjustment  made 
In  accordance  with  the  provisions  of 
PJ'.C.  Opinion  770.  Northern  states  that 
Colorado  Interstate  is  the  pipeline  sup- 
plier to  Peoples  for  sales  made  under 
Volume  No.  4. 

Northern  states  that  copies  of  the  fil- 
ing were  served  upon  the  Gas  Utility 
Customers  and  interested  State  Commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Cohimission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  ."should  be  filed  on  or 
before  November  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
t''  person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

|FR Doc.76-31974  Piled  11-1-76:8:45  am] 
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{Docket  No.  RP7a-lS4:  POA  76-6al 

NORTHWEST  PIPEUNE  CORP. 

Tariff  Filing 

October  27, 1976. 

Take  notice  that  Northwest  Pipeime 
Corporation  ("Northwest"),  on  October 
15,  1976,  tendered  for  filing  Amended 
Second  Substitute  Thirteenth  Revised 
Sheet  No.  10,  setting  forth  a  revised 
Statement  of  Rates  to  its  FPC  CJas  Tariff, 
Original  Volume  No.  1.  Second  Substitute 
Thirteenth  Revised  Sheet  No,  10  is  pres- 
ently on  file  with  the  Commission  as  a 
part  of  Northwest's  special  PGAC  filing 
of  September  27, 1976  based  on  increased 
purchased  gas  costs  resulting  from 
Opinion  No.  770.  The  purpose  in  amend- 
ing its  Statement  of  Rates  as  filed  on 
September  27,  1976  is  to  provide  for  a 
further  surcharge  credit  adjustment  to 
Rate  Schedule  SGS-1  to  keep  the  cost  of 
purchased  gas  as  reflected  in  the  SGS-1 
sales  rate  equal  to  the  cost  of  gas  now 
In  storage.  The  aforranentioned  adjust- 
ment was  omitted  from  Northwest's  fiimg 
of  September  27,  1976.  The  proposed 
change  in  rates  will  reduce  Northwest's 
SGS-1  revenues  by  $588,690  during  the 
1976-77  season. 

P\irthermore,  Northwest  states  that  it 
proposes  to  refund  the  difference  between 
the  amoimt  Northwest  collects  through 
Its  leasehold  gas  cost  adjustment  con- 
tained in  its  September  27,  1976  PGAC 
filing  and  its  level  of  cost  of  service  «is- 
sociated  with  such  production  as  re- 
flected in  Docket  No.  RP74-95,  adjusted 
for  the  increased  level  of  costs  for  land- 
owner royalties  and  production  taxes  at- 
tributable to  Opinion  No.  770.  In  its  filing 
of  September  27,  1976  Northwest  had 
stated  that  if  the  Commission  allowed 
cost  of  service  treatment  for  its  leasehold 
production.  Northwest  would  refimd  all 
monies  coflected  as  a  result  of  including 
the.  higher  leasehold  production  costs  in 
that  filing. 

Northwest  has  requested  waiver  of  its 
PGAC  and  applicable  Commission's  Reg- 
ulations as  necesary  to  permit  (1)  the 
tendered  tariff  sheet  to  become  effective 
as  of  October  27,  1976  in  lieu  of  North- 
west's traiff  sheet  as  filed  on  Septem- 
ber 27,  1976  and  (2)  the  withdrawal  of 
Second  Substitute  ThMeenth  Revised 
Sheet  No.  10. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  upon  all  parties  of 
record  in  Docket  No.  RP72-154  and 
otherwise,  upon  all  jurisdictional  cus- 
tomers and  affected  state  regulatory 
ccMnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  8.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate )  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
ahd  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

jPR  Doc.  76-31963  FUed  11-1-76:8:45  am) 


I  Docket  No.  CP7 1-237  and  Docket  No 

crni-7141 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Order  Granting  Late  Interventions 
October  20,  1976 
By  order  dated  December  2,  1975,  the 
Commission  reopened  the  instant  pro- 
ceedings for  the  limited  purpose  of  de- 
veloping a  further  evidentiary  record  on 
specified  issues.  The  following  untimels 
petitions  to  intervene  were  received:  ■ 

city  of  Indlanapcdls,  December  18,  1975. 

Citizens  Oas  Fuel  Company,  April  7,  1976. 

Ohio  Oas  Company,  April  7,  1976. 

Missouri  Utilities  Company,  April  7,  1976. 

ilichmond  Oae  Corporation,  Aprtl  7,  1976. 

The  Toledo  Edison  Company,  April  7,  1976 

Associated  Natural  Gas  (Company,  April  7. 
1976. 

Battle  Creek  Ga.s  Company,  April  7.  1976. 

Ceutrai  Illinois  Public  Service  Company. 
April  7,  1976. 

Having  reviewed  the  above  petitions  to 
intervene  we  believe  the  petitioners  have 
sufficient  interest  in  the  proceedings  to 
warrant  intervention.  The  grant  of  these 
mterventions  are  particularly  appro- 
priate m  the  instant  matter  because  the 
order  pl£u:ed  an  affirmative  burden  on  all 
interested  parties  to  come  forward  with 
an  evidentiary  showing  relative  to  the 
matter  under  consideration. 

The  Commission  finds — (1»  The  par- 
ticipation by  the  above  named  petitioners 
to  mtervene  may  be  in  the  public  interest. 
,  (2)  Although  the  petitions  to  inter- 
vene referred  to  above  were  filed  out  of 
time.  gcKxl  cause  exists  to  allow  their  fil- 
ing upon  the  specific  condition  that  the 
late  filings  shall  not  be  the  basis  for  any  . 
delay  In  this  proceeding. 

The  Commission  orders. —  (A)  The  : 
above  listed  petitioners  to  intervene  are  ^ 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  sis 
specifically  set  forth  In  the  petitions  to 
intervene;  and  Provided,  further.  That 
tlie  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
greived  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaymg  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-31979  Filed  11-1-76:8:45  am) 
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(Docket  No8.  ER78-6U,  E-89281 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Denying  Application  for  ^hearing. 
Motion  for  Reconsideration,  ariH  Motion 
for  Expedited  Hearing 

October  22.  1976. 

By  order  issued  Augtist  25.  1976.  the 
Commission  accepted  for  filing  and  sus- 
pended for  two  months  Pacific  Gas  and 
Electric  Company's  (PQ&E)  proposed 
rate  increase  to  ten  wholesale  customers  ' 
in  Docket  No.  ER76-811.  On  Septem- 
ber 24.  1976.  the  Northern  California 
Power  Agency  and  the  Cities  of  Alameda, 
Healdsburg,  Lodi.  Lorapoc.  Santa  Clara, 
and  Uklah.  California  (collectively. 
NCPA>  filed  an  application  for  rehear- 
ing of  the  August  25  order.  In  its  ap- 
plication, NCPA  seeks  rejection  of 
PG&E's  filing  or.  alternatively,  suspen- 
sion thereof  for  the  maximum  statutory 
period  and  an  expedited  hearing  to  con- 
sider its  claims  of  discrimination  and 
anticompetitive  conduct  by  PG&E.  In 
the  same  September  24  pleading.  NCPA 
moves  the  Commission  to  reconsider  its 
previously-ordered  one-day  suspension 
of  PG&E's  rate  Increase  filing  in  Docket 
No.  E-S928.  For  the  reasons  set  forth 
hereinbelow.  the  Commission,  shall  deny 
NCPA's  application  for  rehearing  and  its 
motion  for  reconsideration. 

In  its  application  for  rehearing,  NCPA 
contends  that  it  has  l>een  and  continues 
to  be  subjected  to  a  "price  squeeze" '  as  a 
result  of  PG&E's  high  rates  for  whole- 
sale customers  than  for  large  industrial 
customers.  In  this  regard,  NCPA  asserts 
that  PG&E's  existing  wholesale  rates  (i.e. 
those  rates  in  effect  prior  to  the  filing  In 
Docket  No.  ER76-811>  produce  imiea- 
sonable  discrimination  which  is  com- 
pounded by  the  proposed  increase  in  the 
instant  docket.  In  support  of  this  asser- 
tion, NCPA  submits  billing  comparisons  ' 
which  purport  to  demonstrate  the  dis- 
parity in  PG&E's  wholesale  and  retail 
rates.  Unless  the  Commission's  two- 
month  suspension  order  of  August  25  is 
reversed  or  modified,  says  NCPA,  such 
disparity  will  increase  on  October  26. 
1976.  the  effective  date  established  in  said 
Commission  oi-der  for  the  increai^  pro- 
posed in  this  docket.  NCPA  contends  that 
the  disparity  is  due  to  differences  in  the 
fuel  adjustment  factors  for  wholesale 
and  large  industrial  customers,  differ- 
ences in  rate  of  return  earned  from  the 
two  customer  erroups.  and  the  cost  allo- 
cation method  employed  by  PG&E  for  Its 
wholesale  customers. 

NCPA  also  contends  that  the  alleged 
discrimination  is  illustrated  by  a  com- 


1  Sierra  Pacific  Power  Company,  City  of 
Alameda.  Bay  Point  Light  and  Power  Com- 
pany, California  Pacific  Utilities  Company, 
City  of  Healdsburg.  City  oif  Lodi.  City  of 
Lompoc,  City  of  Santa  Clara,  City  of  tJklah, 
and  City  of  Paio  Alto. 

'See  Conway  Corp.  v  FPC,  510  F.3d  1264 

(D.C.  Clr.  1915).  aff'd U.S. (No. 

76-342,  decided  June  7.   1976). 

•These  comparisons  are  set  forth  In  Ap- 
pendices A  and  B  to  NCPA's  ^plication  for 
rehearing. 
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parison  of  PGkE's  wholesale  rate  with 
t  le  internal  "transfer  price"  at  an  equlv- 
8  lent  levrt  used  by  PG&E  in  setting  all 
cf  its  retail  rates.  Such  comparison 
s  hows,  according  to  NCPA,  that  PG&E  is 
charging  lesser  costs  (at  an  equivalent 
Ijvel)  to  its  retail  classes  than  to  its 
^rholesale  customers,  a  practice  assert- 
i  dly  held  to  be  Illegal  by  the  U.S.  Court 
( f  Appeals  in  U.S.  v.  Aluminum  Company 
( /  America,  148  P.2d  416  (2nd  Clr.  1945) . 
On  the  basis  of  the  allegations  dis- 
cussed-^bove  and  the  rate  comparisons 
£  ppended  to  its  application  for  rehearing, 
irCPA  submits  that  tlie  Commission 
5  hould  reject  the  filing  since  it  allegedly 
lesults  in  "undue  and  unjustified  dis- 
( rimination."  Alternatively,  NCPA  re- 
(uests  a  five-month  suspension  and  an 
« xpedited  hearing  on  the  "price  squeeze" 
issue.  Expedition  in  this  proceeding  Is 
1  mandated  by  the  public  interest  and  the 

<  :onway '  decision.  NCPA  asserts. 

As  noted  in  the  Commission's  Augiist  25 
suspension  order    (allegations  of  antl- 

<  ompetitive  conduct  and  "price  squeeze  " 
ifere  originally  made  in  NCPA's  Au- 
i:ust  16,  1976,  pleading  in  response  to  the 
notice  of  PG&E's  filing  in  this  docket. 
'  Those  allegations  are  not  a  suflBclent 
1  lasis  upon  which  to  reject  the  subject  fll- 
i  iig.  Rather,  the  allegations  raise  ques- 
1  ions  of  fact  which  can  only  be  disposed 
(if  after  development  of  an  evidentiary' 
1 ecord. 

The  top  sheet  procedure  established  in 
( >ur  August  25  suspension  order '  will  give 
1  he  parties  an  opportunity  to  explore  the 
possibility  of  settlement  of  the  "price 
i  queeze"  issue  and  all  other  issues  raised 
i  n  this  proceeding.  If  settlement  cannot 
l)e  accomplished,  the  Presiding  Admin- 
istrative Law  Judge  will  establish  ap- 
l)ropriate  dates  for  the  service  of  testi- 
1  nony  and  hearing.  NCPA's  request  for  an 
I  expedited  hearing  may  be  made  to  the 
'residing  Judge  at  that  time.  At  this 
ime.  however,  the  request  must  be 
I  lenied. 

As  previously  noted,  NCPA's  appUca- 
ion  for  rehearing  requests  that  the 
I  ::ommission  modify  the  two-month  sus- 
lension  period  previously  established  in 
avor  of  a  five-month  suspension  of  the 
)roposed  increase.  The  Commission  has 
■horoughly  reviewed  PG&E's  filing  and 
he  pleadings  filed  by  all  parties  to  date, 
md  we  remain  of  the  opinion  that  a  two- 
nonth  suspension  period  is  appropriate 
n  this  case,' 

As  noted  above,  NCPA's  September  24, 
1976,  pleading  also  requests  that  the 
Commission  reconsider  the  one-day  sus- 
aension  ordered  by  the  Commission  in 
Docket  No.  E-8928.'  NCPA  reiterates  an 
irgtiment  initially  presented  in  its  plead- 


■•  Conway  Corp.  v  FJ'.C.  supra  n.  2. 

i^See  ordering  paragraphs  (C)  and  (D)  of 
;he  August  25,  1976,  order  In  this  docket. 

•  The  length  of  suspension  Is  committed  to 
;he  Commission's  discretion.  Municipal  Light 
Boards  of  Reading  and  Wakefield.  Mass.  v. 
^J>.C.,  450  P.2d  1341,  1348-1352  (D.C.  Clr.), 
:ert.  denied  405  U.S.  989  (1971) . 


ings  in  that  docket,  namely,  that  the 
one-day  suspension  ordered  therein 
"•  •  •  represented  a  marked  departure 
from  previous  Commission  policy  that 
generally  was  to  order  a  five-month  sus- 
pension where  Intervenors  raised  serioas 
questions  as  to  the  validity  of  the  rates 
sought."  NCPA  contends  that  the  one- 
day  suspension  must  be  reexamined  in 
light  of  its  "price  squeeze"  allegations 
raised  in  that  proceeding,  since  those 
allegations  were  apparently  not  con- 
sidered when  the  increase  was  suspended 
because  of  the  Commission's  view  at  that 
time  that  It  did  not  have  jurisdiction  to 
remedy  the  alleged  discrimination..  The 
one-day  suspension  was  detrimental  tJ 
its  member  cities  in  many  ways,  NCPA 
submits.  A  five-month  suspension,  which 
it  now  seeks,  could  "partially  rectify  that 
harm  •  •  •" 

The  one-day  suspension  ordered  in 
Docket  No.  E-8928  was  based  upon  the 
Commission's  review  of  the  filing  therein 
and  all  responsive  pleadings.  NCPA's 
September  24.  1976.  pleading  has  not 
presented  any  new  facts  or  legal  prin- 
ciples which  justify  a  lengthening  of 
that  suspension  at  this  time.  Accordingly, 
NCPA's  motion  for  reconsideration  of 
the  suspension  period  ordered  in  Docket' 
No.  E-8928  must  be  denied.' 

The  Commmission  finds:  (1)  NCPA's 
September  24,  1976,  application  for  re- 
hearing and  motion  for  expedited  hear- 
ing in  Docket  No.  ER76-811  presents  no 
facts  or  legal  principles  which  justify  any 
modification  of  the  suspension  period 
o-dered  or  the  procedures  established  in 
our  August  25,  1976,  order  in  that  docket. 

(2)  NCPA's  motion  for  reconsideration 
presents  no  facts  or  legal  principles 
which  warrant  a  change  in  the  one-day 
suspension  period  previously  ordered  in 
Docket  No,  E-8928. 

The  Commission  orders:  (A>  NCPA's 
application  for  rehearing  and  motion  for 
expedited  hearing  in  Docket  No.  ER76- 
811  are  hereby  denied. 

(B)  NCPA's  motion  for  reconsideration 
in  Docket  No.  E-8928  is  hereby  denied. 

(C)  The  Secretsiry  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-31990  Filed  11-  1-76:8:45  am] 


'The  Commli>sion's  August  22,  1974  and 
October  22,  1974,  orders  In  Docket  No.  E-B928 
were  appealed  In  NCPA,  et  al.  v.  F.P.C.  (Ninth 
Circuit  No.  74-3430),  wherein  petitioner 
challenged  the  Commls-slon's  one-day  stis- 
pension  of  the  PO&E  Qllng  and  Its  exclusion 
of  the  "price  squeeze"  Issue.  By  order  dated 
June  22,  1976,  the  court  granted  the  Com- 
mission's motion  for  remand  In  light  of  the 
Supreme  Court's  decision  In  Conway.  Evi- 
dence on  the  "price  squeeze"  issue  has  now 
been  presented  and  croes-examined  In  Docket 
No.  £-8928;  that  Issue  and  numerotis  other 
issues  are  now  ripe  for  decision  by  the  Pre- 
siding AdmlnlstratlTe  Law  Judge. 

'  See  n.  6,  supra. 
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(Docket  Nos.  ES76-78,  ES76-79) 

PACIFIC   POWER  AND  LIGHT  CO. 

Order  Authorizing  the  Issuance  of  Common 
Stock  and  First  Mortgage  Bonds 

October  26,  1976. 

Pacific  Power  &  Light  Company  (Ap- 
plicant) ,  on  September  20,  1976  (Docket 
No.  ES76-78)  filed  an  application  with 
the  Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  for  authority 
to  Issue  2,000,000  additional  shares  of 
common  stock,  par  value  $3.25  per  share 
and  on  September  21.  1976,  (Docket  No, 
ES76-79>  filed  an  application  for  au- 
thority to  issue  $50,000,000  principal 
amount  of  First  Mortgage  Bonds,  due 
2006,  both  proposed  security  issuances  to 
be  marketed  via  competitive  bidding. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Maine,  with  its  prin- 
cipal business  office  at  Portland,  Oregon, 
and  is  qualified  to  do  business  as  a  for- 
eign corporation  in  the  States  of  Oregon, 
"Wyoming,  Washington,  California,  Mon- 
tana and  Idaho.  Applicant  is  primarily 
engaged  In  the  generation,  transmission, 
distribution  and  sale  of  electrical  energy 
but  is  also  engaged  in  providing  steam 
heating,  water  and  telephone  service  to 
a  minor  extent. 

The  net  proceeds  to  be  derived  from 
the  proposed  Issuance  oi  common  stock 
and  first  mortgage  bonds  will  be  used  to 
repay  short-term  debt  and  to  finance 
Applicant's  construction  program. 

The  Applicant  proposes  to  sell  the 
additional  common  stock  at  competitive 
bidding  in  accordance  with  the  applica- 
ble requirements  of  Section  34,1a  of  the 
CcMnmission's  Regulations  under  the 
Federal  Power  Act.  Applicant  proposes 
publicly  to  invite  bids  for  the  purchase 
from  it  of  the  shares  of  common  stock. 

The  Applicant  proposes  to  sell  the 
Bonds  at  competitive  bidding  in  accord- 
ance with  the  applicable  requirements  of 
Section  34.1a  of  the  Commission's  Regu- 
lations under  the  Federal  Power  Act.  Ap- 
plicant proposes  publicly  to  invite  bids  for 
the  purchase  from  it  of  the  Bonds.  Bid- 
ders for  the  Bonds  will  be  asked  to  spec- 
ify the  interest  rate  to  be  borne  thereby 
(which  shall  be  a  multiple  of  Va  of  1%) 
and  the  price  (exclusive  of  accrued  In- 
terest) to  be  paid  to  Applicant  there- 
for (which  shall  not  be  less  than  98 '72% 
nor  more  than  102%%  of  the  principal 
amount  thereof ) . 

No  person  has  received  or  will  be  en- 
titled to  receive  from  Applicant  any  fee 
for  services  in  connection  with  the  nego- 
tiation or  consummation  of  the  issuance 
or  sale  of  the  common  stocks  and  Bonds, 
other  than  fees  for  legal,  accounting  or 
similar  professional  or  technical  serv- 
ices, or  for  services  In  securing  under- 
writers, sellers  or  purchasers,  other  than 
fees  to  be  included  in  any  competitive 
bid  for  the  purchase  of  the  securities, 

■Written  notice  of  the  application  has 
been  given  to  the  Public  Utility  Commis- 
sion of  Oregon",  the  Public  Service  Com- 
mission of  Wyoming,  the  Utilities  and 
Transportation  Commission  of  Washing- 
ton, the  Public  Utilities  Commission  of 
California,  the  Public  Service  Commis- 
sion  of  Montana,   the   Pubfic   Utilities 
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Commission  of  Idaho  and  to  the  Gover- 
nor of  each  of  those  States.  Notice  has 
also  been  given  by  publication  in  the 
Federal  Register,  stating  that  any  per- 
son desiring  to  be  heai-d  or  to  make  any 
protest  should  on  or  before  October  21, 
1976,  file  petitions  or  protests  with  the 
P^eraJ  Power  Commission,  Washington. 
D.C.  20426.  No  petition,  protest  or  re- 
quest to  be  heard  in  opposition  to  the 
granting  of  the  application  has  been 
received. 

The  Commission  finds:  H)  Applicant, 
a  corporation,  is  a  pubMc  utility  within 
the  meaning  of  Section  204  of  the  Fed- 
eral Power  Act,  subject  to  the  jurisdic- 
tion of  the  Commission  as  heretofore  de- 
termined a«d  set  forth  in  the  Commis- 
sion's order  issued  March  28,  1962,  Pa- 
cific Power  &  Light  Company.  Docket 
No.  E-7025. 

(2)  The  proposed  issuance  and  sale  of 
common  stocks  and  first  mortgage 
bonds,  as  described  above,  will  constitute 
an  Issuance  of  securities  within  the  pur- 
•vlew  of  Section  204  of  the  Act, 

(3)  Applicant  Is  not  organized  and  op- 
erating in  a  State  under  the  laws  of 
which  the  security  issue  here  involved 
is  regulated  by  a  State  commission  with- 
in the  meaning  of  Section  204(f)  of  the 
Act;  and  the  proposed  Issuance  is,  there- 
fore, not  exempt  by  virtue  of  that  section 
from  the  requirements  of  Section  204  of 
the  Act 

(4)  The  proposed  issuance  and  sale  of 
securities,  as  hereinafter  authorized,  will 
be  for  a  lawful  object,  within  the  cor- 
porate purposes  of  the  Applicant  and 
compatible  with  the  proper  performance 
by  Apidteant  <rf  service  as  a  public  util- 
ity and  which  will  not  impair  its  ability 
to  perform  that  service  and  Is  reasonably 
necessary  and  appropriate  for  such  pur- 
poses, 

(5)  The  period  of  public  notice  given  in 
this  matter  Is  reasonable. 

The  Commission  orders:  (A)  The  pro- 
posed Issuance  and  sale  of  2,000,000  addi- 
tional shares  of  Common  Stock,  par  value 
$3.25  per  share  and  $50,000,000  principal 
amount  of  First  Mortgage  Bonds,  due 
2006,  upon  the  terms  and  conditions  and 
for  the  purposes  specified  in  the  applica- 
tion, are  hereby  authorized  subject  to  the 
provisions  of  this  order. 

(B)  If,  pursuant  to  a  public  invitation, 
at  least  two  Independent  proposals  for 
the  purchase  or  underwriting  of  the  is- 
suance of  $50  million  prtocii^al  amount 
of  First  Mortgage  Bonds,  are  received,  the 
AppUcant  may  without  further  order  of 
or  filing  with  the  Commission,  issue  or 
sell  the  said  First  Mortgage  Bonds  in  ac- 
cordance with  the  terms  and  conditions 
contained  in  the  application,  provided 
the  seciirities  are  sold  to  the  bidder  or 
bidders  offering  to  the  company  the  low- 
est annual  cost  of  money. 

(C)  If,  pursuant  to  a  public  invita- 
tion at  least  two  independent  proposals 
for  the  purchase  or  underwriting  of  the 
issuance  of  2,000,000  additional  shares  of 
Common  Stock,  par  value  $3.25  per  share, 
are  received,  the  Applicant  may  without 
further  order  of  or  filing  with  the  Com- 
mission, issue  or  sell  the  said  common 
stock  In  accordance  with  the  terms  con- 
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takied  in  the  aw>llcation,  provided  the 
common  stock  is  sold.  (1)  in  the  case  of 
common  stock  sold  on  a  rights  offering, 
to  the  bidder  or  bidders  specifying  the 
lowest  aggregate  amount  of  compensa- 
tion to  be  paid  by  the  issuer,  or  (2)  in  the 
case  of  common  stock  sold  on  a  straight 
sale  and  not  on  a  rights  offering,  to  the 
bidder  or  bidders  specifying  the  highest 
total  price  to  be  paid  to  the  company. 

(D)  The  Applicant  shall  amend  its  ap- 
plication pursuant  to  the  requirements  of 
Section  34.9(c)  of  the  Commissions 
Regulations  under  the  Federal  Power  Act. 
within  ten  <10)  days  after  the  consum- 
mation of  each  of  the  above  mentioned 
transactions. 

(E)  This  authorization  shall  expire 
unless  the  transacti<Mis  hereby  author- 
ized are  consummated  within  90  days 
from  the  date  of  issuance  of  this  order. 

(F)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Ccwnmlssion  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac- 
counts, valuation,  estimates  or  deter- 
minations of  cost  or  any  other  matter 
whatsoever  now  pending  or  which  may 
come  t)ef  ore  this  Commission. 

(G)  Nothing  in  this  order  shall  be  con- 
strued to  imply  any  guarantee  or  obliga- 
tion on  the  part  ot  the  United  Stat«s  with 
respect  to  any  security  to  which  this 
order  relates. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.76-31981  Filed  ll-l-76;8:45  am] 

1  Docket  No.  B-»6711 

POTOMAC  EDISON  CO. 

Petition 

October  22,  1976. 

Take  notice  that  on  October  6,  1976, 
the  Town  of  Thurmont,  Maryland,  filed 
a  "Petition  of  the  Town  of  Thurmont  for 
Emergency  Declaratory  Order  or  Alter- 
native Petition  for  Emergency  Intercon- 
nection under  section  202 (c)  of  the  Fed- 
eral Power  Act."  By  such  petition  Thur- 
mont requests  that  the  Commission  issue 
an  order  requiring  Potomac  Edison  Com- 
pany to  initiate  high  voltage  service  to 
it.  Thurmont  presoaUy  receives  low  volt- 
age service  from  Potomac  Edison  Com- 
pany. 

Pursuant  to  §  1.9(a)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
answers  to  said  petition  shall  be  filed  'with 
the  Commission  on  or  before  November  5, 
1976, 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  DC.  20426, 
in  accordance  with  §5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1,8,  1.10) .  AH  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  9.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  said  peti- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 

E[enneth  F.  Pldmb. 
Secretary. 

IFR  Doc.76-31970  Piled   11    1-76:8:45  am) 


(Docket  No.  ER77-91 

PUGET  SOUND   POWER  AND  LIGHT  CO. 
Filing  of  Power  Sales  Contract 

October  22,  1976. 

Take  notice  that  on  October  5.  1976. 
Puget  Sound  Power  &  Light  Company 
I  Puget)  tendered  for  filing  a  Power  Sales 
Contract  with  Utah  Power  &  Light  Com- 
pany (Utah).  Puget  states  that  service 
under  the  Contract  commenced  Septem- 
ber 1,  1976;  accordingly,  it  requests  that 
the  instant  flhng  be  permitted  to  become 
effective  as  of  that  date  arid  that  the  no- 
tice requirement  of  the  Commission's 
Jiegulations  be  waived. 

Puget  states  that  the  power  which  is 
the  subject  of  the  Contract  is  being  pur- 
chased by  Utah  to  make  up  for  defi- 
ciencies in  Utah's  resources  due  to  a  pro- 
tracted forced  outage  at  its  Huntington 
Project.  The  sale  is  expected  to  continue 
through  August,  1977.  and  to  produce 
total  revenue  of  approximately  $14.9  mil- 
lion, according  to  Puget. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  1,  1976.  Protests  will  be 
considered  by  the  CtMnmission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31996  Piled   11-1-76:8:45  am] 
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results  in  Increased  rates  to  95.54^  per 
VCF  Commodity.  The  annual  revenue 
ir  crease  by  reason  of  the  tracking 
amounts  to  $175,914. 

Any  person  desiring  to  be  heard  or  to 
pi'otest  said  filing  should  file  a  petition 
t<  intervene  or  protest  with  the  Federal 
P)wer  Commission.  825  North  Capitol 
S  reet,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
C  jmmission's  Rules  of  Practice  and  Pro- 
ccduie  (18  CFR  1.8,  1.10).  All  such 
p  ;titions  or  protests  should  be  filed  on  or 
bkore  November  4.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
rr  ining  the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make  protest- 
a  Its  parties  to  the  proceeding.  Any  per- 
s(  tn  wishing  to  become  a  party  must  file 

petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
tlie  Commission  and  are  available  for 
pjiiblic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31964  Piled  11-1-76;  8:45  am] 


RATON   NATURAL  GAS   CO. 
Change  in  Rates 

October  26.  1976. 

Take  notice  that  Raton  Natural  Gas 
Company  < Raton)  on  October  8.  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Volume  No.  1,  con- 
sisting of  Thirteenth  Revised  Sheet  No. 
3a.  The  change  in  rates  is  for  jurisdic- 
tional Gas  Service,  and  the  requested  ef- 
fective date  is  October  27,  1976. 

Raton  states  that  the  instant  notice 
of  change  in  rates  is  occasioned  solely 
by.  and  will  compensate  Raton  only  for. 
increases  in  the  cost  of  gas  pui-cha^JT 
from  Colorado  Interstate  Gas  Comp^my 
(CIG>.  The  tracking  of  CIG  gas  cost  In- 
crease of  15.35(?  per  MCF  of  Commodity 


[Project  No.  1862) 

TACOMA,   WASHINGTON 

Order  Providing  for  Hearing 

October  26.  1976. 
A  filing  entitled  "Petition  for  Rehearing, 
i  reopening.  Review  or  Such  Other  Relief 
as  the  Commission  May  Deem  Proper" 
(petition)  was  filed  on  behalf  of  the  Nis- 
qually  Indian  Tribe  (Petitioner)  on 
I>ecember  24,  1974.  The  petition  con- 
cerns the  Second  Nisqually  Project  No. 
1862  licensed  to  the  City  of  Tacoma, 
A  liTashington  ( Tacoma  > .  The  alleged  basis 
cf  the  petition  is  that  the  project  is 
1  xiated  on  lands  of  the  Nisqually  Indian 
Reservation  (Reservation).  The  project 
^as  licensed  on  November  27.  1944. 

In  the  petition,  it  is  alleged  that 
Neither  the  Commission  nor  the  Petition- 
cr  was  notified  that  the  project  would 
involve  lands  of  the  Reservation  and 
would  appropriate  the  treaty  rights  to 
liunt  and  fish  at  all  usual  and  ac- 
customed grounds  and  stations.  Peti- 
tioner also  claims  that  they  were  not 
notified  of  Tacoma's  application  for 
license.  The  Petitioner  suggests  that 
'  'acoma  should  not  be  allowed  to  profit 
jrom  its  failure  to  notify  the  Commis- 
!  ion  that  the  Reservation  would  be  af- 
1  ected.  It  is  further  stated  that  petitioner 
has  suffered  extensive  damage  by  the 
(  onstruction  and  operation  cf  the  proj- 
ect. Petitioner  requests  that  the  Com- 
1  nission  impose  certain  conditions  which 
:  night  include  rental  fees  for  use  of  lands 
i.nd  other  property  rights,  an  annual 
damage  award,  and  the  construction  of 
lish  facilities.  The  Petitioner  also  re- 
I  luests  an  increase  in  the  power  rates  to 
I  ustomers  of  Tacoma  in  order  to  pay  for 
and  compensate  Petitioner  for  rent, 
lamages,  and  preservation  of  fish  runs. 

Tacoma  was  given  an  opportunity  to 
espond  to  the  petition  and  did  so  on 
»,Iarch  3,  1975.  In  its  answer,  Tacoma 
ienies  that  petitioner  has  any  rights  or 
nterests  in  any  lands  within  the  project 


that  were  not  taken  legally.  Tacoma 
states  that  their  land  acquisition  pro- 
gram was  made  in  good  faith  and  thsrt 
Petitioner's  claimed  interest  in  the  land 
was  not  disclosed  in  a  title  search. 
Tacoma  further  denies  that  there  has 
been  any  misappropriation,  interference, 
or  damages. 

Tacoma  sets  forth  several  items  en- 
titled "affirmative  defense"  which  in- 
clude that  the  rights  and  obligations  of 
the  parties  had  l)een  determined  with 
finality,  that  the  petition  was  untimely, 
that  the  Commission  lacks  jurisdiction 
to  jgrant  relief  or  determine  damages, 
and  that  the  Petitioner  has  not  stated 
grounds  in  support  of  a  claim  upon 
which  relief  can  be  granted. 

ConceiTiing  the  money  damages 
claimed  by  the  Petitioner  Section  10(c)  ' 
of  the  Federal  Power  Act  (Act)  provides 
that  the  licensee  shall  be  liable  for  dam- 
ages caused  to  property  by  the  operation 
of  the  project  works.'  Without  comment- 
ing on  the  merits  of  Petitioner's  claim 
for  damages.  Petitioner  correctly  states 
that  they  can  be  compensated  for  dam- 
ages. However,  as  we  stated  in  Idaho 
Power  Company.  Project  No.  1971,  29 
FPC  572  (1963):  / 

The  Federal  Power  Commission  is  not  tlie 
forum  in  which  to  litigate  the  issue  of  negli- 
gency  and  to  determine  the  amount  of 
damages. 

That  order  further  states  that  the 
Commission  has  no  authority  to  order 
compensation  and  that  such  authority 
is  vested  in  the  several  District  Courts 
of  the  United  States.  Seaboard  Air  Line 
R.  Co.  v.  County  of  Crisp.  280  F.  2d  873 
(5th  Cir.  1960),  cert,  denied  364  U.S.  942 
(1961>.  Therefore,  this  Commission  is 
the  wrong  forum  for  Petitioner  to  bring 
its  damage  claims.  However,  the  Com- 
mission does  have  the  authority  to 
change  project  operation  for  the  pro- 
tection of  life,  health,  and  property.  We 
are  ordering  a  hearing  on  whether  or 
not  project  operation  should  be  altered 
in  order  to  protect  life,  health,  and 
property. 

We  believe  that  it  is  unnecessary  to 
reach  the  question  of  whether  or  not  we- 
should  order  an  increase  in  the  rates 
that  Tacoma  charges  its  customers.  The 
financing  of  any  new  liabilities  that 
might  be  incurred  by  Tacoma  as  a  result 
of  this  proceeding  is  a  decision  to  be 
made,  at  least  initially,  by  Tacoma.  Be- 
cause we  have  found  that  the  awarding 
of  money  damages  is  not  within  our  ju- 
risdiction, it  is  urmecessary  to  consider 
the  question  of  increasing  power  rates 
for  that  purpose.  Of  course  cost  consid- 
erations may  be  germane  to  disposition 
of  the  other  issues  of  this  proceeding. 

The  question  as  to  whether  or  not  the 
project  involves  a  resei-vation  within  the 
meaning  of  Section  3(2)  '  of  the  Act  is 
at  the  outset  a  factual  dispute.  We  are, 
therefore,  ordering  a  hearing  to  deter- 
mine if  tlie  project  involves  Petitioner's 
lands  within  the  definition  of  reserva- 


■  16  U.S.C.  §  803(c). 

-The   requirements   of  Section    10(c)    are 
incorporated  in  the  license  as  Article  17. 

■  16  U.S.C,  §  796(2). 
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tion  contained  in  Section  3(2)  of  the  Act. 
The  issue  of  annual  cb&rges  wOl  be 
reached  If  the  project  Involves  a  reser- 
vation wtthln  the  meaning  of  the  Act. 
As  discussed  below  we  are  also  ordering 
a  hearing  on  the  need  for  fish  facilities 
at  the  project.  As  noted  above,  the  issue 
of  whether  or  not  project  (H>erations 
should  be  altered  for  the  protection  of 
life,  health  and  property  will  be  con- 
sidered in  the  hearing. 

Petitioner  also  requested  that  Tacoma 
be  ordered  to  provide  fish  ladders,  fish 
hatcheries,  and  other  fish  facilities.  The 
State  of  Washington,  Departments  of 
Fisheries  and  Game  in  liielr  petition  to 
intervene  stated  that  by  law  they  are  to 
be  consulted  in  determining  losses  of 
fisheries  resources  and  in  identifying  ap- 
propriate measures  to  preserve  and  en- 
hance those  resources.  The  Departments 
indicated  that  the  problem  of  the  Sec- 
ond Nisqually  Project  in  relation  to  the 
fisheries  resources  is  one  of  flow  fluctua- 
tions and  flow  regimen,  but  they  do  not 
mention  the  need  for  facilities  such  as 
fish  ladders.  Therefore,  the  problem  is, 
more  appropriately,  the  effect  of  the 
project  on  the  fisheries  resource  and 
what  remedial  measures,  if  any,  should 
l>e  taken,  but  not  necessarily  the  need  for 
additional  facilities. 

Public  notice  of  the  filing  of  the  com- 
plaint was  issued  on  December  16,  197d. 
On  February  9,  1976,  and  February  10, 
1976,  petitions  to  intervene  were  filed  by 
the  Puyallup  Indian  Tribe  and  the 
State  of  Washington,  Department  of 
Fisheries  and  Department  of  Game,  re- 
spectively. By  our  order  of  March  19, 
1976,  we  granted  intervention  to  the 
Tribe  and  the  Departments. 

The  Commission  finds:  (1)  It  is  ap- 
propriate and  in  the  public  interest  for 
the  purposes  of  the  Federal  Power  Act 
to  hold  a  hearing,  as  hereinafter  pro- 
vided, to  determine  if  the  Second  Nis- 
qually Project  No.  1862  Involves  a  reser- 
vation and  if  reservation  lands  are  with- 
in the  project  boimdary,  the  amoimt  of 
annual  charges  to  be  assessed,  if  there 
should  be  a  change  in  project  operation, 
and  if  the  project  has  an  effect  on  the 
fisheries  resources  and  if  any  remedial 
measures  are  necessary. 

(2)  It  is  appropriate  and  in  the  public 
interest  for  the  purposes  of  the  Federal 
Power  Act  to  dismiss  without  prejudice 
Petitioner's  request  for  damages  and  an 
increase  in  power  rates. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission,  by  the  Fed- 
eral Power  Act,  particularly  sections  4 
(e),  10(a),  10(e),  and  308  thereof,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  an  initial  conference  shall  be 
held  at  9:30  a.m.  on  December  7,  1976,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  826  North  Capitol  Street, 
N.E.,  Washington,  D.C.  respecting  the 
matters  involved  and  the  issues  pre- 
.sented  in  finding  (1)  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the-Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
pursuant  to  §  3, 5(d)  of  the  Commissioti's 


Regulations,  18  CFR  3.5(d)  (1976) ,  shall  tatl<»  that  the  emergency  storage  serv- 

preside  at  the  hearing  in  this  proceeding.  Ice  for  its  customers  can  be  consum- 

with  authority  to  establish  and  change  mated  within  the  contemptetion  of  Seo- 

aH  procedural  dates  and  to  rul«  CO  tiD  mo-  tioo     157.22(a).     In     the     alternative, 

tions  with  the  exceptions  of  petitions  to  Tranaco  requests  a  cerUflcate  of  public 

intervene,  motions  to  consolidate  and  convenience  and  necessity  pursuant  to 

sever,  and  motions  to  dismiss,  as  pro-  sectk«i  7(c)  of  the  Natural  Gas  Act  au- 

vided  for  in  the  Commission's  Rules  of  thorizing  such  emergency  storage  serv- 

Practice  and  Procedure.  ice. 

iC)  The  Commission's  Rules  of  Prac-  Any  person  desiring  to  be  heard  or  to 

tice  and  Procedure  shall  apply  in  this  make  any  protest  with  reference  to  said 

proceeding  except  to  the  extent  they  are  application  should  on  or  before  Novem- 

modlQed  and  supplemented  herein.  ber  17,  1976,  file  with  the  Federal  Power 

By  the  Commission  Commission,  Washington,  D.C.  20426,  a 

petition  to  intervene  or  a  protest  in  ac- 

Kenneth  F.  Plumb.  cordance  with  the  requirements  of  the 

Secretary.  commission's  Rules  of  Practice  and  Pro- 

|PRDoc.76-31986  Piled  ll-l-76;8:45  am]  cedure    (18   CFR   1.8   or   1.10)    and   the 

'Regulations  imdertiie  Natural  Gas  Act 

(18  CFR  157.10).  All  protests  filed  wiUi 

[Docket  No.  CP77-26]  ^^  Commission  will  be  considered  by  it 

TRANSCONTINENTAL  GAS  PIPE  LINE  in  determining  tlie  apprt^riate  action  to 

CORP.  be  taken  but  will  not  serve  to  make  the 

,.      .  Protestants  parties  to  the   proceeding. 

Application  ^jjy  pej.son  wishing  to  become  a  party  to 

October  26,  1976,  a  proceeding  or  to  participate  as  a  party 

Take  notice  that  September  28.  1976,  in  any  hearing  therein  must  file  a  peti- 
Transcontinental  Gas  Pipe  Line  Corpo-  tion  to  intervene  in  accordance  with  the 
ration  (Transco) ,  P.O.  Box  1396,  Hous-  CommLssion's  Rules, 
ton,  Texas  77001,  filed  in  Docket  No.  T^e  further  notice  that,  pursuant  to 
CP77-25  a  request  for  an  interpretation  the  iauthority  contained  in  and  subject 
of  the  applicability  of  Section  157.22(a)  to  the  jurisdiction  conferred  upon  the 
of  the  Commission's  Regulations  under  Federal  Power  Commission  by  Sections 
the  Natural  Gas  Act  (18  CFR  157.22(a) ) ,  7  and  15  of  the  Natural  Gas  Act  and  the 
or,  in  the  alternative,  an  application  Commission's  Rules  erf  Practice  and  Pro- 
pursuant  to  section  7(c)  of  the  Natural  cedure,  a  hearing  will  be  held  without 
Gas  Act  for  a  certificate  of  public  con-  further  notice  before  the  CommLsslon  on 
venlence  and  necessity  authorizing  this  application  If  no  petition  to  inter- 
Transco  to  render  an  anergency  storage  vene  is  filed  within  the  time  required 
service  for  30  of  its  customers  as  set  forth  herein,  if  the  Commission  on  its  own  re- 
in the  appendix  hereto,  all  as  more  fully  view  of  the  matter  finds  that  a  grant 
set  forth  in  the  application  which  is  on  of  the  certificate  is  required  by  the  pub- 
file  with  the  Commission  and  open  to  lie  convenience  and  necessity.  If  a  peti- 
public  inspection.  tion  for  leave  to  Intervene  is  timely  filed, 

It  is  asserted  that  Transco  has  entered  or  if  the  Commission  on  its  own  motion 
into  arrangements  with  Consolidated  believes  that  a  formal  hearing  is  re- 
Gas  Supply  Corporation  (Consolidated)  quired,  further  notice  of  such  hearing 
providing  for  the  latter  to  render  an  will  be  duly  given. 

emergency  storage  service  to  Transco  of\     Under  the  procedure  herein  provided 

5,000,000  Mcf  of  gas  for  the  1976-77  win-  -for,  unless  otherwise  advised,  it  will  be 

ter    season,    on    a    best-efforts    basis,  unnecessary  for  Applicant  to  appear  or 

Transco  states  that  injections  under  the  be  represented  at  the  hearing, 

emergency  service  commenced  on  Sep-  Kenneth  P.  Plumb, 

tember  3,  1976,  and  will  contmue  for  a  Secretarv 
period  of  not  more  than  60  consecutive 

days.  Transco  further  states  that  with-  allocation  of  Emehgknct  Storage  Service 

drawals  would  commence  on  a  mutually  (Volumes  in  Mcf  at  14.7  pela) 

agreed-upon    date   during   the    1976-77  ^        .                                              volume 

winter  season  and  would  be  limited  to  ft  AUanta  Gas  Light. ..-      293,280 

period  of  not  more  than  60  consecutive  Brooklyn  Union  Oae 351,763 

days.  It  is  Indicated  that  the  agreed-  Carolina  Pipeline 79,862 

upon  rate  for  this  service  is  26,0  cents  ciinton-Newberry    24,804 

per    Mcf    of    gas    stored    for    Transco.  CJommonweaith    _~.      176,806 

Transco  states  that  it  has  allocated  this  DanvUie,    va 70.867 

emergency  storage  service  to  its  contract  Deimarva  149.366 

demand    and    film    industrial    contract  ^^rt^^HUi^*"* m'om 

customers  desiring  such  service  on  the  Greenwood'  s'c                  II       20  04i 

basis  of  relative  contractual  entitlements  i^urens,  s'.C-1-IIIIIIIIIII—        le!  03i 

and  would  charge  the  participating  cus-  Lexington,  nIcIIIIIIIIIIIIII       20!  04i 

tomers  the  same  26.0  cents  per  Mcf  being  Linden,  Aia 5, 451 

charged  by  Consolidated.  lilco  -     406,314 

Notwithstanding     the     CommLssion's  North  Carolina  Natural M4. 317 

Interpretation    enunciated    in    Cascade  S*^'^"^'^^^-;:;— T—      ,^'^« 

Natural   Gas   Corporation,   Docket   Na  S  ""Ifec^^l,    '     IIIIIIII      S«t5 

CP74-142    (52    FPC    168)    that    SecUon  PhUa!  Oa«  W^orka 276,661 

157.22  of  the  Regulations  applies  only  to  piedmont  659,304 

transactions      between      jurisdictional  Pub.  Ser.  ot  n.c 412,663 

pipelines,  Transco  requests  an  Interpre-  Pub.  6er.  Electric  And  Qtm  Co-      609, 168 
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Biiver:  Volume 

Shelby,   N.C 17,  171 

Sooth  Jersey 338.  79» 

Southwestern  Va.  Gas 15.  JK4 

Union.   SC 10,030 

Union  Gas  Co 40,082 

United  ClUes  Gas  Co.: 

GeorgU  Dlv 22.078 

N.C.  and  SO.  DlT 26.984 

Washington    Gas 149,911 

Total    -—  5,010,204 

IFR  Doc.7e-32014  PUed  11-1-76:8:45  am] 


[Docket  No.  RP7&-75  (AP77-1)  \ 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CQRP. 

Tariff  Filing 

October  22.  1976. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
October  15.  1976.  tendered  for  filing  cer- 
tain revised  tariff  sheets  to  its  PPC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
Original  Voliune  No.  2  to  become  effec- 
tive December  1,  1976.  Transco  states 
that  the  purpose  of  the  filing  Is  to 
"track"  advance  payments  made  by 
Transco  and  Transco  Gas  Supply  Com- 
pany (Gasco)  in  accordance  with  Article 
V,  as  amended  by  Order  issued  May  28. 
1976  in  Gascons  Docket  No.  CP76-3.  of 
the  "Agreement  as  to  R:ites"  in  Docket 
No.  RP75-75  which  agreement  was  ac- 
cepted by  Commission  Order  issued  Jan- 
uary 30,  1976  in  such  docket. 

The  revised  tariff  sheets  filed  to  be 
effective  December  1.  1976  reflect  a 
"tracking"  increase  of  O.Stf  per  Mcf  as  a 
result  of  inclusion  in  rate  base  of 
$13,604,871  which  amount  represents  the 
net  Increase  in  advance  pajnnent 
amounts  not  previously  reflected  in 
rates. 

The  Comptmy  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  N<^ember  18,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
ftTvri  are  available  for  public  inspection. 

Kewweth  F.  Plumb, 

Secretary. 

(PBDoc.76-31976PUed  ll-l-76;8:46  am) 


NOTICES 

(Docfcet  No.  RP75-109] 
UNITED  GAS  PIPE  LINE  CO. 

Settlement  Conference 

October  26,  1976. 
Take  notice  that  an  Informal  settle- 
ment conference  in  the  referenced  pro- 
ceeding will  commence  at  10:00  a.m.  on 
Njvember  11,  1976.  in  Room  5200  of  the 
Federal  Power  Commission,  825  North 
Cipitol  Street,  N.E.,  Washington,  D.C. 
2(1426. 

f  Kenneth  F.  Plumb, 

Secretary. 

PR  Doc.76-31962  PUed  11-1-76:8:45  am| 


[Project  No.  21531 

UNITED  WATER  CONSERVATION 
DISTRICT 

Authorization  of  Project  Alterations, 
October  21,  1976. 
United  Water  Conservation  District. 
L  censee  for  the  Santa  Felicia  Project 
I^.  2153,  requested  by  letter  dated  April 
1976,  and  supplemented  May  7,  1976, 
ttat  the  Commission  approve  its  plan  to 
e:ttend  the  intake  shaft  of  Santa  Felicia 
dW  to  elevation  930.0  feet.  The  purpose 
the  proposed  alteration  is  to  raise  the 
sill  of  the  intake  shaft  above  the  sedi- 
cjent  accumulations  in  the  reservoir. 

The  dam  and  outlet  structure  of  Saiita 
Fjelicia  Project  were  constructed  in  1955. 
Ey  1969.  sediments  which  had  accumu- 
li.ted  over  the  intervening  years  sealed 
tie  10-foot  by  8-foot  side  openings  to 
tpe  intake  shaft.  Licensee  then  installed 
temporary  extension  on  the  Intake 
shaft  to  raise  the  sill  above  the  sedi-. 
lients.  Licensee  now  nroposes  to  install 
permanent  extension  on  the  intaJce 
sjiaft.  The  proposed  extension  consists  of 
6. 5 -foot  inside  diameter  reinforced 
cjoncrete  pipe  with  its  sill  at  elevation 
9  30.0  feet!  It  would  extend  forty  feet 
above  the  original  intake  sill  at  elevation 
8  90.0  feet  and  twenty -five  feet  above  the 
fisting  sediments. 

The  permanent  intake  shaft  extension 
Atill  be  installed  by  imderwater  divers.  It 
i ;  anticlp>ated  that  the  reservoir  will  not 
le  emptied  during  construction.  Should 
licensee  be  imable  to  complete  the  in- 
stallation using  divers,  it  will  be  required 
Jo  obtain  Commission  approval  before 
draining  the  entire  reservoir.  Under- 
water installation  will  necessitate  low- 
<ring  the  reservoir  from  elevatlbn  976 
leet  to  elevation  925  feet.  During  that 
I  Ime,  no  recreatioijal  activities  would  be 
]>ermitted  on  the  "reservoir. 

The  period  between  the  completion  of 
(;onstruction  and  the  onset  of  high  water 
1  emperatures  in  the  reservoir  will  be  less 
1  han  the  normal  trout  season ;  therefore, 
here  will  be  no  stocking  of  trout  f  ollow- 
ng  the  proposed  construction.  Warm- 
'?ater  fish  are  expected  to  survive  the 


reduced  water  levels  and  sho^ild,  along 
with  water  skiing,  be  available  for  the 
summer  of  1977. 

Because  the  installation  wUl  be  com- 
pleted during  a  three-month  period,  and 
because  the  aforementioned  effects  are 
the  only  Impacts  expected  to  result  from 
the  proposed  construction,  we  conclude 
that  approval  of  the  proposed  installa- 
tion would  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environnjent  and 
therefore  would  not  require  preparation 
of  an  environmental  impact  statement 
pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of( 
1969. 

Licensee  has  requested  the  use  of  the 
shortened  procedure  provided  for  by  Sec- 
tion 1.32(b)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  §  1.32 
(b)    (1975). 

At  a  hearing  held  on  October  13.  1976. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  pleadings,  submittals, 
and  other  evidence  filed  in  regard  to  the 
application  here  at  issue,  and  upon  con- 
sideration of  the  record. 

The  Commission  finds:  (1)  It  is  ap- 
propriate for  the  purposes  of  the  Federal 
Power  Act  and  in  the  public  Interest  that 
the  application  of  the  United  Water  Con- 
servation District  for  authorization  to 
install  a  p>ermanent  extension  on  ttie  In- 
take shaft  be  approved. 

(2)  Approval  of  the  application  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  of  1969;  there- 
fore, no  environmental  impact  statement 
is  required. 

The  Commission  orders.  (A)  "Die 
United  Water  Conservation  District.  Li- 
censee for  the  Santa  Felicia  Project  No. 
2153,  is  hereby  authorized  to  extend  the 
intake  shaft  of  Santa  Felicia  dam  to  ele- 
vation 930.0  feet,  in  accordance  with  the 
"Application  for  Approval  of  Plans  and 
Specifications  for  the  Repair  or  Altera- 
tion of  a  Dam  or  Reservoir"  submitted 
April  7,  1976,  and  supplemented  by  re- 
vised drawings  submitted  May  7,  1976. 

(B)  Licensee  is  hereby  authorized  to 
draw  down  the  reservoii'  from  the  nor- 
mal minimum  water  surface  elevation  of 
976  feet  to  an  elevation  of  925  feet  to 
accomplish  the  above  noted  installation. 
If  the  installation  cannot  be  performed 
underwater,  and  it  becomes  necessary  to 
drain  the  lake  completely  to  complete 
installation.  Licensee  must  obtain  prior 
approval  from  the  Commission:  e^  the 
environmental  effects  of  completely 
draining  the  reservoir  would  be  signifi- 
cantly greater  than  the  proposed  fiuctu- 
ation  in  surface  elevation. 

(C)  Licensee  shall  publish  in  a  local 
newspaper  of  general  circulation,  notice 
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«C  the  iffoposed  construction,  and  shaU 
poet  signs  at  the  site  of  the  reserfotr 
Indicating  the  times  when  recreational 
activities  will  not  be  permitted. 

(D)  Licensee  shall  file  revised  as-built 
Exhibit  L  drawings  for  Commission  ap- 
proval within  six  months  after  comple- 
tion of  the  installation.  — 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

In  testimony  of  Ite  acknowledgment  of 
acceptance  of  all  of  the  provisions,  ternw  and 
conditions  of  the  foregoing  authorization, 
United    Water    Conservation    District,    this 

day  of  ,   1976,  has  caused  Its 

corporate    name    to    be    signed    hereto    by 

Its President,  and 

Hs  corporate  seal  to  be  afllxed  hereto  and 

attested    by    its    

Secretary,  pursuant  to  a  resolution  of  Its 

Bofird  of  Directors  duly  adopted  on  the 

day  of ,  19--,  a  certified  copy  of  the 

record  of  which  Is  attached  hereto. 

By 

President 
Attest: 


NOTICES 

No.  15,  the  request  to  amend  should  be 
dlanlssed  as  moot. 

After  due  notice  by  publication  In  the 
Federal  Rkcister.  Pacific  Gas  and  Elec- 
tric Company  filed  on  February  26,  1976, 
a  petition  to  intervene  and  participate  In 
any  hearings  in  these  proceedings  but 
did  not  request  a  formal  hearing.  No  pro- 
tests or  petitions  to  intervene  in  opposi- 
tion to  the  proposed  abandonment  have 
been  filed. 

At  a  hearing  held  on  October  20,  1978, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications,  submitted  in  support 
of  the  autHorlzations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds.  (1)  Applicant 
herein  Is  a  "natural-gas  company"  with- 
in the  meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission. 

(2)  It  is  necessary  and  appropriate  in 
canning  out  the  provisions  of  the  Nat- 


Secretary 
(Executed  In  quadrupUcate.) 
|PR  Doc.76-31967  Piled  11-1-76:8:45  am] 


[Docket  N08.  0-7168,  0-7160] 

WARREN  PETROLEUM  CO.,  A  DIVISION  OF 
GULF  OIL  CORP. 

Findings  and  Order  After  Statutory  Hearing 
Permitting  and  Approving  Abandonment 
of  Service  and  Aeeepting  Related  Rate 
Schedule  Rling 

October  26,  1976. 

.Warren  Petroleum  Company  (War- 
reh) ,  a  division  of  Gulf  Oil  Corporation 
(Gulf),  has  filed  pursuant  to  Section  7 
(b)  of  Uie  Natural  Gas  Act  an  applica- 
tion for  permission  and  approval  to 
abandon  the  sale  of  caslnghe^d  gas  to  EI 
Paso  Natural  Gas  Company  (Ea  Paso) 
from  four  wells  located  in  the  Blinebry 
Oil  and  Gas  Pool,  Lea  County,  New  Mex- 
ico (Permian  Basin  Area),  because  the 
wells  have  been  reclassified  from  oil 
wells  to  gas  wells  by  the  New  Mexico  Oil 
Conservation  Commission  (NMOCC) ,  all 
as  more  fully  set  forth  in  the  tabulation. 

Heretofore,  the  oil-well  gas  was 
gathered  and  processed  in  the  Eunice 
Plant  and  the  residue  gas  derived  there- 
from sold  to  El  Paso  under  Warren's 
PPC  Gas  Rate  Schedule  No.  44,  pursuant 
to  authorization  granted  in  Docket  No. 
G-7158.  The  gas-well  gas  from  the  re- 
classified wells  Is  already  dedicated  to  an 
existing  contract  with  Northern  Natural 
Gas  Company  (Northern)  executed  be- 
tween Gulf  and  Northern  dated  Febru- 
ary 18, 1952,  as  amended,  on  file  as  Gulfs 
FPC  Gas  Rate  Schedule  No.  15  for  which 
certificate  authorization  was  Issued  in 
Docket  No.  G-7160. 

Warren's  application  to  abandon  serv- 
ice also  includes  a  request  to  amend 
Gulf's  certificate  previously  Issued  in 
Docket  No.  G-7160  to  inchide  the  sale 
from  the  reclassified-  wells.  Since  the 
certificate  as  previously  issued  author- 
ized sales  under  Gulf's  Rate  Schedule 
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uraJ  Gas  Act  that  the  PPC  gas  rate 
schedule  supplement  related  to  the  au- 
thorization hereinafter  granted  should 
be  accepted  for  filing. 

The  Commission  orders.  (A)  Permis- 
sion for  approval  of  the  abtmdonment  oX 
service  by  Applicant,  as  hereinbefore  de- 
scribed ajid  as  more  fully  described  in 
the  application  and  tabulation  herein,  is 
granted. 

(B)  The  rate  schedule  supplement  fe- 
lated  to  the  authorization  granted  here- 
in Is  accepted  for  filing,  all  as  more  fully 
set  forth  in  the  tabulation  herein. 

(C)  Pacific  Gas  and  Electric  Com- 
pany's petition  to  Intervene  Is  granted. 

(D)  Warren's  request  to  simend  Gulf's 
certificate  previously  Issued  In  Docket 
No.  0^7160  to  Include  the  sale  from  the 
reclassified  wells,  is  dismissed  as  moot. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Parobascr  and  location 


FPC  gas  rate  aeheduin 


Desertptton  and 
date  of  deenmait 


Nam-  Snpplo- 
ber         ment 


O-nss  Warren  Petroleum  Ca,  a    EI  Paso  Natural  Gas  Co.  (blinebry   Notlee  of  partial 

B  1-1*^78  division  olQuU  Oil  Corp.      Oil  and  Gas  Pool— Eunice  Gas       canccllatlon.i 

(operator).  Proceeslnj!  Plant,  Lea  County. 

N.  Mex.  Permian  Basin  area}.* 


«4 
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>  The  eflectlve  date  Is  the  date  of  this  order. 

>  Harry  Leonard  NCT-E  Well  No.  4,  Enbaiii  Well  No.  2,  Rollon  Branson  Well  No.  4,  and  Mark  WeB  No.  3. 

>  Condsts  of  8  letters  dat<^  Nov.  1,  1974,  Fub.  2«,  1975,  and  Juno  13,  1976  from  the  New  Mexico  Oil  rononrvutlon 
Coniinlaalo*tnft)rmlng  Gulf  that  wells  havo  bmm  rcolaiwdflod  from  oil  wells  to  gas  wells. 

Filing  code:    A— Initial  service. 
B— Abandonmwit. 
C— Atoendraent  to  add  aiweagc. 
D — Amendiufnt  to  delete  8cr«Mrc. 
E— Total  succe-sslOB. 
F— Partial  succession. 

fPR  Doc.76-31967  PUed  ll-l-76;8:45  amj 


[Docket  No.  ER77- 14) 
WISCONSIN   POWER  AND  LIGHT  CO. 

Filltig  Amendment  to  Wholesale  Power 
Agreement 

October  26,  1976. 

Take  notice  that  on  October  12,  1976, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  Amend- 
ment to  Wholesale  Power  Agreement 
dated  May  26,  197b,  between  Waushara 
Electric  Cooperative  and  WPL.  WPL 
states  that  this  Amendment  will  amend 
an  existing  Wholesale  Power  Agi-eement 
between  Waushara  Electric  Cooperative 
and  WPL  dated  May  28.  1975,  by  provid- 
ing an  additional  69  KV  delivery  point. 

WPL  requests  an  effective  date  of 
July  2,  1976  which  was  the  date  that 
service  at  this  delivery  point  was  first 
furnished. 

WPL  states  that  a  copy  of  the  Amend- 
ment To  Wholesale  Power  Agreement 
and  the  filing  have  been  sent  to  Wau- 
shara Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 


November  9,  1976.  Protests  will  be  con- 
sidered by  the  Commloelon  in  determin- 
ing the  apinroprtate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31988  Piled  11-1-7618:45  am) 


[Docket  No.  CS7»-646] 

L  &  M  OIL  AND  GAS  COMPANY,  INC. 

Petition  for  Declaratory  Order 

October  28,  1976. 
Take  notice  that  on  October  22,  1976, 
L  &  M  Oil  and  Gas  Company,  Inc.  (Peti- 
tioner), 1700  Permsylvania  Avenue,  NW., 
Washington,  D.C.  20006,  filed  pursuant  to 
§  1.7(c)  of  Che  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7(c) ), 
a  petition  for  an  order  declaring  that  no 
additional  certificate  authorization  Is 
necessary  for  the  sale  of  natural  gas  or 
for  the  construction,  operation  and  main- 
tenance of  all  facilities  required  in  sup- 
port of  said  sale,  as  described  below.  Peti- 
tioner was  Issued  a  small  producer  cer- 
tificate in  Docket  No.  CS76-546  by  Com- 
mission order  issued  July  8,  1976. 
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Petitioner  is  the  owner  of  developed 
natural  gas  reserves  and  production  near 
Leitchfleld.  Grayson  County,  Kentucky 
and  has  entered  into  a  sales  contract 
with  Midwestern  Gas  Transmission 
Company.  Pursuant  to  the  ternis  of  the 
agieement.  Petitioner  will  make  deliv- 
eries at  a  point  on  Midwestem's  pipe- 
line. The  price  for  such  sale  conforms  to 
Opinion  No.  742.  as  amended,  commenc- 
ing Januarj-  1,  1977  at  $1.44  per  Mcf  with 
quarterly  escalatiwis  of  1.0«'  per  Mcf  per 
quarter  on  the  first  days  of  April.  July, 
October  and  January,  thereafter.  In  or- 
der to  effectuate  delivery  to  Midwestern 
at  the  point  prescribed  in  the  agreement. 
Petitioner  will  have  to  construct,  operate 
and  maintain  a  sales  transportation 
facility  of  some  23.8  miles,  together  with 
other  facilities  needed  to  process,  gather 
and  compress  the  gas  from  the  approxi- 
mately 30  wells  supporting  the  sale. 

Petitioner  has  entered  into  a  Loan 
Agreement  with  The  Equitable  Life  As- 
surance Society  of  the  United  States 
(Equitable)  for  the  funds  required  for 
the  development  of  these  production 
properties  and  the  construction  and  op- 
eration of  the  necessary  facilities.  Peti- 
tioner believes  that  under  its  small  pro- 
ducer certificate  it  has  all  of  the 
authorization  it  is  required  to  obtain,  but 
Equitable  wants  specific  assurance  from 
the  Commission  that  such  is  the  case  be- 
fore it  makes  the  loan. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  10,  1976,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  at  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.76-3215OFUedlO-a0  76;12:L3  pml 


I  Docket  New.  RI76-117,  etc.] 
SUN  OIL  CO.  ET  AL. 
Amended  Petition  for  Special  Relief 
"*  October  28,  1976. 

In  the  matter  of  Sun  Oil  Company, 
Docket  No.  RI76-117:  Anadarko  Produc- 
tion Company.  Docket  No.  RI76-119; 
Northern  Michigan  Exploration  Com- 
pany. Docket  No.  RI76-132:  Clark  Oil 
Producing  Company,  Docket  No.  RI7ft- 
133;  Diamond  Shamrock  Corporation, 
Docket  No,  RH 6-135. 


NOTICES 

Take  notice  that  on  October  22,  1976. 
Northern  Michigan  Exploration  Com- 
Pdny  (Petitioner).  212  West  Michigan 
Avenue.  Jackson,  Michigan  49201,  filed  a 
pioposed  settlement  agreement  in  the 
aliove-captioned  dockets  which  amends 
it !  petition  for  special  relief  filed  June  14, 
li  76,"  for  natural  g£is  produced  in  waters 
more  than  250  feet  deep,  pursusmt  to 
S(ction  2.56a(g)  (2).  of  the  Commission's 
R  .lies  of  Practice  and  Procedure.  By  this 
amendment  petitioner  seeks  a  rate  of 
aj  iproximately  $1.46  per  Mcf  until  De- 
c<mber  31,  1976,  and  thereafter  com- 
mencing January  1,  1977,  a  rate  of  ap- 
p  oximately  $1.55  per  Mcf  for  all  gas 
ai  tributable  to  its  12.5  percent  working 
ii  terest  in  West  Cameron  Block  639,  Off- 
si  lore  Louisiana.  Petitioner,  on  the  basis 
o;  the  record  submitted  to  date,  was 
s<  eking  a  comparable  rate  of  no  less  than 
approximately  $1.86. 

Any  person  desiring  to  be  heard  or  to 
niake  any  protest  with  reference  to  said 
p  ttition  should  on  or  before  November  9, 
11176,  file  with  the  Federal  Power  Com- 
n  ission,  Washington,  D.C.  20426,  a  peti- 
ti  on  to  Intervene  or  a  protest  dn  accord- 
a  ice  with  the  requirements  of  the  Com- 
n  ission's  rules  of  practice  and  procedure 
(  8  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
br  it  in  determining  the  appropriate 
a  ;tion  to  be  taken  but  will  not  serve  to 
n  ake  the  protestants  parties  to  the  pro- 
cisedlng.  Any  party  wishing  to  become  a 
pirty  to  a  proceeding,  or  to  participate 
a  i  a  party  In  any  hearing  therein,  must 
fl  le  a  petition  to  intervene  In  accordance 
^ith  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.76-32151  Piled  10-29-76:12:14  pml 


National  advisory  council  on 

THE   education   OF   DISADVAN- 
TAGED CHILDREN 

COUNCIL  MEETING 

Notice  is  hereby  given,  pursuant  to 
^b.  L.  92-463,  that  the  next  meeting  of 
t  le  National  Advisory  Cotmcil  on  the 
I  ducation  of  Disadvantaged  Children 
\  'ill  be  held  at  Parma  Senior  Higl\, School 
ii  Parma,  Ohio  on  November  19,  1976 
f  rom  4 :  00-7 :  00  pm  and  on  November  20, 
1976  from  11:30  am-4:30  pm  at  the  Sup- 
rlementary  Education  Center  in  Cleve- 
land, Ohio. , 

Site  visits  to  John  Hay  Annex,  Cleve- 
iknd,  Rawlings  Junior  High  School, 
Cleveland,  Keimard  Junior  High  School, 

<  ;ieveland  and  East  Cleveland  will  occur 
Ifovember  19  and  20th  commencing  at 
^:00am. 

The  National  Advisory  Coimcil  on  the 
]  Iducation  of  Disadvantaged  Children  is 

<  stablished  imder  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
;411)  to  advise  the  President  and  the 
( Congress  on  the  effectiveness  of  compen- 
iatory  education  to  improve  the  educa- 
tional attainment  of  disadvantaged 
( ihUdren. 


sess 
sons    \ 


'  Notice  issued  June  22.  1976. 


The  purpose  of  the  Council  Meeting  is 
to  furUier  review  and  outline  sections 
of  the  1977  Aimual  Report  and  to  assess 
the  Council  observations  of  the  site  v 
to  Title  I  schools. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser 
vatlons  by  November  14,  1976  area  code 
202/382-6945. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  N.W.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C,  on  Octo- 
ber 28.  1976. 

Roberta  Lovenhkim, 
Executive  Director. 

lFRDoc.76-3209«  Piled  11-1-76:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (7e-94)l 

APPLICATIONS  STEERING  COMMITTEE, 
AD  HOC  ADVISORY  SUBCOMMITTEE 
FOR  EVALUATION  OF  SOLAR  CON- 
STANT MEASUREMENT  EXPERIMENT 
PROPOSALS 

Meeting 

The  Applications  Steering  Committee. 
Ad  Hoc  Advisory  Subcommittee  for 
Evaluation  of  Solar  Constant  Measure- 
ment Experiment  Proposals  will  recon- 
vene by  way  of  a  telehone  conference 
from  2  p.m.  to  4  p.m.  on  November  24, 
1976.  Members  in  the  Washington  area 
will  meet  in  Room  226A,  NASA  Head- 
quarters, FOB  lOB,  600  Independence 
Avenue,  S.W. 

The  Subcommittee  will  discuss  and 
complete  the  categorization  of  proposals 
for  flight  on  the  Solar  Maximum  Mis- 
sion. Discussion  of  the  professional  quali- 
fications of  the  proposers  and  their  po- 
tential scientific  contributions  to  the 
Solar  Maximum  Mission  would  invade 
the  privacy  erf  the  proposers  and  other 
individuals  involved.  Since  this  Subcom- 
mittee session  will  be  concerned  through- 
out with  matters  listed  in  5  U.S.C.  552 
(b)  (6),  it  has  been  determined  that  the 
sessions  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Mr.  George  Sweet  at  Area  Code 
202/755-8620. 

Dated:  October  27,  1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 

(PR  Doc.76-32015  Rled  11-1-76:8:45  am] 

OFFICE  OF  THE  FEDERAL  REGISTER 

NATIONAL  FIRE  CODES 

National  Fire  Protection  Association 
Technical  Committee  Reports;  Availability 

Correction 

In  FR  Doc.  76-29297,  appearing  at  page 
47295  in  the  issue  for  Thursday,  October 
28,  1976,  imder  the  center  heading  "Com- 
ments on  Reports",  In  the  second  para- 


graidi,  the  5th  line  should  read  "nical 
committee  documentation  will  be  sent 
to  each  com-  .  .  ." 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS   ADVISORY   COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Business 
Advisory  Council  on  Federal  Reports  to 
be  held  in  Room  2010,  New  Executive 
Office  Building,  726  Jackson  Place.  NW., 
Washington,  D.C.  on  November  18.  1976, 
at  10:00  ajn. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report,  Council  budget,  and  re- 
ports of  various  Committees ;  to  hear  re- 
maiics  from  the  Deputy  Associate  Direc- 
tor for  Statistical  Policy;  and  to  receive 
reports  of  recent  actions  by  the  Office  of 
Management  and  Budget  which  affect 
the  reporting  of  business  firms  to  Fed- 
eral agencies.  The  meeting  will  be  open 
to  pubUc  observation  and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building,  Washington, 
D.C,  20503.  Telephone  (202)  395-3730. 

VELMA  N.  BALDV7IN, 

Assistant  to  the  Director 
for  Administration. 

(FR  Doc. 76-32060  Piled  11-1-76; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

EXECUTIVE,  LEGISLATIVE,  AND  JUDICIAL 
SALARIES 

Closed  Meeting 

Pursuant  to  Pub.  L.  No.  92-463,  notice 
is  hereby  given  of  a  closed  meeting  of  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries  to  be  held  in  Room 
248,  Old  Executive  Building,  17th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20500  on  November  17,  1976 
at  9:00  ajn. 

The  purpose  of  this  meeting  is  to  con- 
tinue and  complete  the  unfinished  busi- 
ness of  the  meeting  of  November  16,  con- 
cerning the  preparation  of  the  final  re- 
port. It  has  been  determined  that  the 
purpose  of  this  meeting  will  concern 
matters  within  section  552(b)  (5)  of  Title 
5,  United  States  Code,  and  therefore  shall 
not  be  open  to  the  public. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.76-32138  PUed  H-l-76-,8:45  am] 


NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rel.Mo.9498;  812-40S21 
AMERICAN   BIRTHRIGHT  TRUST 

Filing  of  an  Application  for  an  Order  Ex- 
empting a  Propot^d  Exchange  of  Shares 
From  Provisions 

OcTOBEH  27, 1976, 

Notice  is  hereby  given  tha,t  American 
Birthright  Trust  ("Applicant"  or 
"ABT"),  210  Royal  Palm  Way,  Palm 
Beach,  Florida  33480,  registered  under 
the  Investment  Company  Act  of  1940 
("Aca")  as  ein  open-end,  diversified 
management  investment  company,  filed 
an  application  on  September  27,  1976, 
and  amendments  thereto  on  October  14, 
15  and  22,  1976,  for  an  order  of  the  Com- 
mission pursuajit  to  section  6(c)  of  the 
Act  exempting  from  the  provisions  of 
sections  22(c)  and  22(d)  of  the  Act  and 
Rule  22C-1  thereunder  a  proposed  trans- 
action pursuant  to  which  shares  of  ABT 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  in  exchange 
for  substantially  aU  of  the  assets  of  All 
American  Fund.  Inc.  ("AAF").  a  Mary- 
land Corporation  in  receivership,  and  at 
a  price  other  than  the  price  next  deter- 
mined after  the  receipt  of  an  order  to 
purchase  its  shares.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  states  that  AAF  entered  into 
an  Agreement  and  Plan  of  Reorganiza- 
tion ("Agreement")  with  ABT  dated  as 
of  August  20,  1976.  The  Agreement  pro- 
vides that  ABT  will  acquire  substantially 
all  of  the  assets  owned  by  AAF  (which, 
including  securities,  had  a  market  vcalue 
of  $906,652  on  August  31,  1976)  in  ex- 
change for  voting  shares  of  capital  stock 
of  ABT.  The  shares  of  ABT  are  to  be  is- 
sued at  net  asset  value  without  a  sales 
charge.  Applicant  states  that  when  re- 
ceived by  AAF  the  shares  of  ABT  wiU 
be  distributed  to  AAF  shareholders  on  a 
pro-rata  basis  in  accordance  with  the 
Receiver's  Plan  to  liquidate  and  dissolve 
AAF. 

Applicant  represents  that,  pursuant  to 
the  Agreement,  its  shares  having  an  ag- 
gregate net  asset  value  equal  to  the  value 
of  AAF's  assets  to  be  acquired  shall  be 
Issued  in  exchange  therefore  (the  num- 
ber of  shares  to  be  determined  by  divid- 
ing the  aggregate  market  value  of  AAF's 
assets  to  be  acquired  by  the  net  asset 
value  per  share  of  ABT) .  It  further  rep- 
resents that  the  net  asset  value  per  share 
of  ABT  and  the  market  value  of  the  as- 
sets of  AAF  to  be  acquired  by  ABT  will 
be  determined  as  of  the  next  business  day 
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following  satisfaction  (or  waiver)  of  the 
conditions  set  forth  in  the  Agreement, 
or  at  such  other  date  as  may  be  mutually 
agreed  upon,  and  that  the  actual  ex- 
change of  assets  for  shares  of  ABT  will 
be  on  the  next  business  day  (November 
15,  1976)  after  the  valuation  date.  If 
the  vsduation  under  the  Agreement  had 
taken  place  at  the  close  of  business  on 
August  31,  1976,  approximately  99,742 
shares  of  ABT  having  a  net  asset  value  of 
$9.09  each,  would  have  been  issued  for 
substantially  all  of  the  assets  of  AAF 
having  an  aggregate  value  of  $906i»652 
as  of  that  date.  Applicant  states  that  it 
has  no  present  intention  of  seUing  any  of 
the  securities  acquired  from  AAF  fol- 
lowing the  acquisition  other  than  on  the 
expiration  of  short-term  dnstruments,  if 
any. 

The  purchase  and  sale,  as  proposed, 
will  be  accounted  for  as  a  merger  trans- 
action and  ABT  will  record  the  market 
value  of  AAF's  assets  as  its  cost  basis  for 
accounting  purposes.  However,  for  tax 
purposes,  ABT  will  use  AAF's  cost  basis 
of  Investments  as  its  basis  for  cost.  ABT 
win  therefore  acquire  any  unrealized  ap- 
preciation or  depreciation  AAF  may  have 
on  its  Investments.  ABT  will  recognize 
any  capital  loss  carried  forward  from 
the  transaction  since  AAF  is  considered 
an  open-end  investment  company  for 
Federal  Income  tax  purposes  and  has  ac- 
cunlulated  a  substantial  amount  of  cap- 
ital loss  carry-forward.  Because  of  these 
factors,  it  is  anticipated  that  the  trans- 
action will  have  no  adverse  tax  impact 
on  ABT. 

As  of  August  31,  1976,  AAF  had  avail- 
able capital  losses  and  a  capital.isss  car- 
ryforward in  the  aggregate  amount  of 
$1,988,072.  On  that  date,  ABT  had  net 
realized  and  unrealized  appreciation  of 
$2,559,068,  and  a  capital  loss  carryfor- 
ward of  $392,500.  ABT  accordingly  had  a 
reserve  for  income  taxes  in  the  amo^mt 
of  $649,970.  Had  the  merger  been  con- 
summated on  the  above  date,  the  net  ef- 
fect of  combining  ABT's  and  AAF's  re- 
alized and  unrealized  capital  gains  and 
losses,  and  their  applicable  capital  loss 
carrjrforwards  would  have  resulted  in  a 
reduction  in  ABTs  tax  reserve  in  the 
amoimt  of  $596,421,  and  would  have  in- 
creased ABT's  per  share  net  asset  value 
by  $.21.  Applicant  states  that  a  similar 
adjustment  is  expected  to  be  made  in  the 
value  of  ABTs  shares  when  the  merger  is 
consummated. 

Applicant  submits  that  its  investment 
adviser,  American  Birthright  Trust  Man- 
agement, Inc.  ("Adviser")  has  agreed, 
if  the  purchase  and  sale  is  consummat- 
ed, to  pay  for  all  fees  and  expenses  of 
carrying  the  purchsise  and  sale  into  ef- 
fect, except  expenses  in  connection  with 
the  liquidation  of  AAF  and  the  legal 
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and  accounting  expenses  of  AAF  In  con- 
nection with  the  Agreement.  Sucb  ex- 
penses will  be  paid  by  AAP.  Registration 
fees  payable  to  the  Securities  and  Ex- 
rhange  Commission  with  respect  to  the 
shares  of  ABT  Issued  In  connection  with 
the  purchase  and  sale  will  be  paid  by 
the  Adviser.  Applicant  further  submits 
that  if  the  piirchase  and  sale  is  not  con- 
summated, AAF  will  pay  fees  and  ex- 
penses attributable  to  it,  and  the  Ad- 
viser will  pay  the  fees  attributable  to 
ABT  other  than  the  fees  mentioned  above 
and  that  all  printing  costs  will  be  borne 
by  the  Adviser  in  any  event. 

Applicant  states  that  the  consumma- 
tion of  the  Agreement  is  subject  to  the 
issuance  by  the  Commission  of  the  Or- 
der herein  requested,  exempting  ABT 
from  certain  provisions  of  the  Act  so 
that  It  may  exchange  Its  shares  in  this 
transaction  at  net  asset  value,  without 
a  sales  charge,  and  that  such  net  asset 
value  may  be  determined  as  of  the  close 
of  business  on  the  last  business  day  Im- 
mediately preceding  the  exchange  date. 
Applicant  states  that  neither  AAF  nor 
any  of  its  directors,  ofQcers,  stockholders 
or  its  Receiver  is  either  an  "aflBllated 
person"  of  ABT,  or  an  "afOliated  per- 
son of  such  person"  as  defined  in  section 
2<a)(3)  of  the  Act.  ABT's  Board  of 
Trustees  approved  the  proposed  Agree- 
ment at  its  meeting  on  September  8, 
1976,  as  being  beneficial  to  its  sharehold- 
ers because  among  other  things,  ABT 
•will  be  able  to  acquire  at  one  time  sub- 
stantial additional  portfolio  securities 
that  will  be  cwnpatlble  with  its  invest- 
ment policies  and  objectives,  and  wlth- 
ovA  incurring  brokerage  commissions. 

Section  22(c)  of  the  Act  and  Rule  226- 
1  thereunder  taken  together  provide.  In 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  seD  any  redeemable 
secxurlty  except  at  a  price  based  on  the 
cxirrent  net  assets  value  of  such  security 
which  is  next  computed  as  of  the  close  of 
trading  on  the  New  York  Stock  Exchange 
after  receipt  of  an  order  to  purchase 
such  security.  Section  22(d)  of  the  Act 
provides,  in  pertinent  part,  that  no  reg- 
istered investment  company  or  principal 
underwriter  thereof  shall  sell  any  re- 
deemable secm-ity  Issued  by  such  com- 
pany to  any  person  except  at  a  current 
offering  price  described  in  the  Prospec- 
tus. The  current  public  offering  price  of 
the  shares  of  ABT  as  described  in  Its 
Prospectus  is  net  asset  value  plus  a  sales 
charge. 

Applicant  submits  that  without  exemp- 
tions from  Section  22(c)  and  22(d)  of  the 
Act  and  Rule  22c-l  thereunder,  ABT 
would  be  prohibited  from:  (a)  Exchang- 
ing its  shares  at  net  asset  value,  without 
a  sales  charge,  for  substantially  all  of  the 
assets  of  AAF;  and  (b)  effecting  the 
transaction  on  the  exchange  date  based 
on  the  market  value  of  the  assets  of  AAP 
to  be  transferred  and  the  net  asset  value 
per  share  of  ABT,  both  determined  as  of 
the  valuation  date  which  is  the  close  of 
biisiness  on  the  last  business  day  im- 
mediately preceding  the  exchange  data. 
Because  the  exchange  date  and  the  valu- 
ation time  will  be  fixed  In  advance,  and 


NOTICES 

\k  view  of  the  short  time  span  involved 
Applicant  su-gues  that  the  possible  abuses 
ajt  which  Rule  22o-l  la  directed  will  not 
eHlst. 

Section  6(c)  of  the  Act  provides  In 
pjertinent  part  that  the  Commission  by 
order  upon  Application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
s>n  or  transaction  from—any  provision 
V  nder  the  Act  or  of  any  rule  or  regiila- 
t  on  thereunder.  If  and  to  the  extent  such 
€  icemptlon  is  necessary  or  appropriate  in 
tie  public  interest  and  consistent  with 
t  le  protection  of  investors  and  the  pur- 
roses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  In  its  opinion, 
ttie  terms  of  the  exchange  contemplated 
ly  the  Agreement  are  fair  and  reason- 
8  ble  and  in  the  best  Interest  of  Applicant 
and  its  shareholders;  and  that  therefore 
granting  of  the  requested  exemptions  is 
c  insistent  with  the  general  purposes  of 
t  le  Act,  and  Is  necessary  or  appropriate 
i  1  the  public  interest  and  consistent  with 
t  iie  protection  of  Investors  and  the  pur- 
joses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
red person  may,  not  later  than  Novem- 
l  er  15,  1976,  at  12:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
ty  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  his  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
( ontroverted,  or  he  may  request  that  he 
1  e  notified  If  the  Commission  should  or- 
<;er  a  hearing  thereon.  Any  such  com- 
laimlcation  should  be  addressed:  Secre- 
1  ary.  Securities  and  Exchange  Commla- 
!  ion,  Washington,  D.C.  20549.  A  copy  of 
!uch  request  shall  be  senjpd  personally 
(  r  by  mall  upon  the  Applicant  at  the  ad- 
( Lress  stated  above.  Proof  of  such  service 
by  affidavit  or  in  the  case  of  an  attor- 
iiey-at-law,  by  certificate)  shall  be  filed 
<  wntemporaneously  with  the  request.  As 
l)rovided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
1  in  order  disposing  of  the  matter  win  be 
ssued  as  of  course  following  said  date 
mless  the  Commission  thereafter  orders 
I  i  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Pe^ons  who  re- 
([uest  a  hearing  or  advice- as  to  whether 
I  hearing  is  ordered,  wlU  receive  any  no- 
ices  and  orders  issued  In  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
ilered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
hvestment  Management,  pursuant  to 
ielegated  authority. 

Oeorge  a.  FrrzsiMMONS, 
Secretary. 

|PRDoc.7e-32047  Filed  ll-l-76;8:45 am) 


(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereimder,  copies  of  a  pro- 
posed rule  change.  The  purpose  of  the 
rule  change  is  to  effect  changes  In  the 
BSE's  Constitution  necessary  to  allow 
incorporation  of  the  BSE. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rxile  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12756,  (September  1,  1976) )  and  by  pub- 
lication in  the  Federal  Register  (41  FR 
39107,  (September  14. 1976) ) . 

The-  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requlremraits  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  seciirities  exchanges  and  in 
particular,  the  requirements  of  sectlai  6 
and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approve*. 

For  the  Commission  Ky  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimvons, 
Secretary. 

IFR  Doc.76-32046  PUed  ll-l-7e;8:45  am) 


|Rel.  No.  12921;  SR-BSE-76- 1 1 ) 
BOSTON  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 
October  26, 1976. 

On  August  25,  1976,  the  Boston  Stock 
Exchange  ("BSE"),  53  State  Street. 
Boston.  Massachusetts  02109,  filed  with 
;he  Commission,  pursuant  to  section  19 


(Release  No.  34-12895:  PUe  No.  SR  NYSE  -76- 
MJ 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  ttie 
Securities  Exchange  Act  of  1934,  16 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  8,  1076, 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Term  of  Substance  of 
THE  Proposed  Rule  Change 

The  proposed  change  to  Rule  440 
would  (a)  allow  for  the  Increase  in  tiie 
transaction  fee  imposed  on  the  Exchange 
by  the  SEC  effective  January  1,  1976  to 
be  passed  on  to  members  and  member 
organizations  engaged  in  clearing  or 
settling  transactions  effected  upon  the 
Exchange;  (b)  would  require  members 
and  member  organizations  to  submit 
payment  for  the  SEC  Transaction  Fee 
on  a  monthly  basis  when  Form  120-A 
reports  are  required  to  be  filed  with  the 
Exchange. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  change  in  Rule  440 
Is  to: 

(a)  Recognize  the  Increased  trans- 
action fee  Imposed  by  the  SEC  upon  the 


Exchange  effective  January  1,  1976;  and 
(b)  Eliminate  the  references  therein 
indicating  the  charge  as  being  billed 
quarterly  by  the  Exchange  to  Its  member 
organizations  and  members. 

Form  120-A  is  a  form  which  contains 
information  relating  to  section  31  of  the 
Securities  Exchange  Act  of  1934  as 
amended,  requiring  the  Exchange  each- 
year  to  pay  to  the  Securities  and  Ex- 
change Commission  a  fee  of  1 /300th  of 
one  per  centum  of  the  aggregate  dollar 
amount  of  the  sales  of  securities  (other 
than  bonds,  debentures,  and  other  evi- 
dences of  indebtedness  and  any  sale  or 
any  class  of  sales  of  securities  which  the 
SEC  may,  by  rule,  exempt  from  the  im- 
position of  the  fee)  transacted  during  the 
preceding  year  on  such  exchange.  Con- 
sistent with  the  quarterly  billing  author- 
ized by  the  Exchange's  Board,  Rule  440 
prior  to  the  revision  approved  by  the 
Board  on  September  2,  1976  referred  to 
the  SEC  Transaction  Fee  as  being  billed 
quarterly.  Under  the  new  practice,  pay- 
ment for  the  amount  of  the  charge 
shown  on  Form  120-A  will  be  due 
monthly  at  the  time  when  Form  120-A  Is 
filed  with  the  Exchange.  In  the  interests 
of  good  business  practice,  this  change 
wlU  simplify  the  collection  procedure. 

Basis  Under  The  Act  For  Proposed  Rule 
CJhange 

(a)  (1)  through  (iii)  and  fv)  through 
(viii)  not  applicable. 

(a)  (iv)  the  proopsed  rule  increases  the 
transaction  fee  due  from  members  and 
member  organizations  engaged  in  clear- 
ing or  settling  transactions  effected  on 
the  Exchange  in  accordance  with  the 
amendment  to  section  31  of  the  Securi- 
ties Exchange  Act  of  1934  as  amended 
January  1,  1976  and  modifies  the  time  of 
payment  of  such  fee.  This  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  as  amended  by 
the  Securities  Acts  Amendments  of  1975. 

Comments  RECErvED  From  Members,  Par- 
ticipants or  Others  On  Proposed 
Rule  Change  ' 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  change, 
nor  has  the  Exchange  received  any  com- 
ments from  members  or  others. 

Burden  On  Competition 

No  burden  on  competition  will  be  Im- 
posed by  the  proposed  change  to  the 
Supplement  to  the  Rule. 

This  proposed  rule  change  will  take 
effect  Immediately  In  accordance  with 
section  19(b)  (3)  (A)  (11)  as  It  changes  a 
fee  and  the  method  of  payment  of  such 
fee.  At  any  time  within  sixty  days  of  the 
date  of  filing  of  this  proposed  rule 
change,  the  Commission  summarily  may 
abrogate  the  change  and  require  it  to  be 
filed  in  accordance  with  the  provision  of 
section  19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act"),  and  re- 
viewed In  accordance  with  the  provision 
of  paragraph  (2)  thereof  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  In  accordance  with  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 


NOTICES 

concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  \yritten  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filings  will  be  also 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  shoud  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Decem- 
ber 2,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollb, 
Assistant  Secretary. 

October  15,  1976. 
(PR  Doc.76-32048  Filed  ll-l-76;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  05/05-0112] 
^INTERCAPO,   INC. 

Issuance  of  a  Small  Business  Investment 
Company  Notice^ 

On  August  5.  1976,  a  rio1,ice  was  pub- 
lished in  the  Federal  Register  (41  FR 
32815)  stating  that  an  application  had 
been  filed  by  Intercapco,  Inc.,  Invest- 
ment Plaza,  Cleveland,  Ohio  44114  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  Reg- 
ulations governing  small  business  invest- 
ment companies  (13CFR  107.102  (1976) ) 
for  a  license  as  a  small  business  invest- 
ment company. 

Interested  parties  were  given  until 
close  of  business  August  20. 1976,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  Is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information, 
SBA  issued  License  No.  05/05-0112  on 
October  7,  1976,  to  Intercapco,  Inc.,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies.) 

Dated:  October  21.  1976. 

Pktkb  F.  McNeish, 
Deputy  Associate  Administrator, 
for  Investment. 
|FR  Doc.76-32076  PUed  11-1-76:8:45  am] 


(Proposed  Ucense  No.  06/06-0186] 

SOUTHWEST  CAPITAL  INC. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business    Administration    (SBA)     piu-- 


48199 

suant  to  §  107.102  of  the  Reg\iiatton«  • 
governing  small  business  investment 
companies  (13  CPR  107.102  (1976)), 
imder  the  name  of  Southwest  Capital, 
Inc.,  1920  First  Place,  Tulsa,  Oklahoma 
74103.  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act> , 
and  the  Rules  and  Regulations  promul- 
gated thereunder. 

The    proposed   officers   and   directors 
and  their  percentages  of  stock  owner- " 
ship  are  as  follows : 

Etonald  J.  Rubottom,  5820  E.  58th  Place, 
Tulsa,  Okla.  74135.  President,  Director,  18 
percent  shareholder. 

George  E.  SteinmeU,  3508  E.  75th  Street. 
Tulsa.  Okla.  74136.  Secretary.  Treasurer. 

A.  LucUle  Hitch,  1632  8.  Florence  Place, 
Tulsa.  Okla.  74104.  Assistant  Secretary,  As- 
sistant Treasurer. 

Dan  E.  Brannin,  2710  S.  Utica,  Tulsa,  Okla. 
74114.  Director,  20  percent  sharehoidsr. 

William  J.  Hardin,  ■2418  Circle  Drive,  Bartlea- 
vlUe.  Okla.  74003.  Director,  10  percent 
shareholder. 

Mack  B.  Delk.  4924  S.  72nd  E.  Avenue,,  Tulsa. 
Okla.  74145.  Director,  10  percent  share- 
holder. 

AUan  J.  Edwards,  Jr.,  8119  Soutb  Columbia 
Circle,  Tulaa,  Okla.  IMrector.  10  percent 
shareholder. 

Reece  B.  Morrell,  4223  East  74th  Street, 
Tulsa,  Okla.  74136.  Director,  Counsel,  5 
percent  shareholder. 

Jack  H.  Mills,  2996  E.  57th  Place,  Tulaa.  Okla.* 
74105.  Director,  5  percent  shareholder. 

Louis    G.    Brannin,    2812    Nlghlngale,    Knld. . 
Okla.    73701.    Director.    6    percent    share-       • 
bolder. 

James  R.  CarroU,  3525  E.  70th  Place  So.. 
Tulsa,  Okla.  74136.  Director,  6  percent 
shareholder. 

WUllam  T.  Stewart,  1232  E.  27th  Place,  Tulsa, 
Okla.  74114.  Director,  6  percent  share- 
holder. 

Jack  M.  Patton,  2732  East  49th  Street,  Tulsa. 
Okla.  74105.  Director,  5  percent  share- 
holder. 

Rhame  P.  Wood,  2116  Mercury  Court,  Bart- 
lesvllle,  Okla.  74003.  Director,  5  percent 
shareholder. 

The  Applicant  has  only  one  class  of 
stock  authorized.  There  are  100,000 
shares  of  common  stock  authorized,  and 
the  initial  capitalization  will  be 
$500,000. 

The  Applicant  will  be  managed  on  a 
contract  basis  by  Rubottom  and  Asso- 
ciates, Financial  Consultants,  1920  First 
Place,  Tulsa,  Oklahoma  74103.  The  Ap- 
plicant's president,  Donald  J.  Rubottom. 
^is  the  proprietor  of  Rubottom  and  Asso- 
ciates. This  falls  within  the  purview  of 
§  107.809  of  SBA  Rules  and  Regulations. . 

The  Applicant  will  conduct  its  opera- 
tions principally  in.  the  State  of  Okla- 
homa suid  in  other  areas  within  the 
United  States  and  its  territories  and  pos- 
sessions as  may  be  approved  by  SBA  from 
time  to  time. 

Because  of  the  similarity  in  the  Ap- 
plicant's name  with  former  and  existing 
licensees  the  Applicant  has  agreed  to 
change  its  name  upon  approval  of  li- 
censing. Other  matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  smd 
character  of  Shareholders  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  new  company  In  ac- 
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cordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  on  or  before  Novem- 
ber 17.  1976,  submit  to  SBA  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  comments  should 
be  addressed  to:  A^ociate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  "L"  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Tulsa,  Okla- 
homa. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  6&-011  Small  Busine:)s  Inve.stment 
Companies) . 

Dated:   October  20,  1976. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc  76-32077  Piled  ll-l-76;8:46  am) 


ALBUQUERQUE  DISTRICT  ADVISORY 
^  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Albuquerque  District  Advisory  Council 
will  hold  a  public  meeting  at  10:00  a.m.. 
and  terminate  at  3:00  p.m.,  Wednesday. 
November  17,  1976  at  the  Chaparral 
Room  of  the  American  Bank  of  Ccwn- 
merce,  Second  and  Lomas  Boulevard, 
N.W.,  Albuquerque,  New  Mexico  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  An- 
thony Panagakos,  U.S.  Small  Business 
Administration,  5000  Marble,  N.E.,  Suite 
320  Patio  Plaza  Buflding,  Albuquerque. 
New  Mexico  87110,  505-474-3574 

Dated:  October  22, 1976. 

Henry  V.  Z.  Hyde.  Jr., 
Deputy  Advocate  for 
^^  Advisory  Councils. 

JPR  Doc  76-32078  Piled  11-1-76.8  45  am) 


'N 


NOTICES 

cWl  Thomas  E.  Hlgglns.  aamea^fffes  as 
aibove,  203-244-2511. 

Dated:  October  26,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

|PR    Doc.76  32079    Piled    ll-l-76;8:46    am) 
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Declaration  of  Disaster  Loan  Ares  #1280) 

PENNSYLVANIA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tton,  I  find  that  Adams,  Bradford,  Co- 
1  jmbia,  Cumberland,  Dauphin,  Franklin, 
1>ackawanna,  Lancaster,  Lebanon,  Lu- 
ierne,  Mifflin,  Perry,  Schuylkill,  Snyder, 
S  lusquehanna,  Wayne,  Wyoming  and 
'I'ork  Counties,  and  adjacent  counties 
1/ithin  the  State  of  Penasylvania,  con- 
stitute a  disaster  area  because  of  dam- 
i,ge  resulting  from  severe  storms  and 
1  looding  beginning  about  October  8, 1976. 
]  Jhgible  persons,  firms  and  organizations 
1  nay  file  applications  for  loans  for  physi- 
( al  damage  untU  the  close  of  business  on 
:  December  20,  1976,  and  for  economic  in- 

ury  imtil  the  close  of  business  on  July  20, 

977,  at: 

I  Small  Business  Administration.  Branch  Ol- 
flce,  1500  North  Second  Street,  Harrisburg 
PA  17108. 

:  Jranch  Office.  Penn  Place,  20  N.  Pennsylvania 
Avenue,  Wllkes-Barre,  PA  18702. 

'  >r  other  locally  annoimced  locations. 

Dated:  October  21, 1976. 

Loms  F.  Laon, 
Acting  Administrator. 

|PR  Doc.76  32080  Piled   n-l-76;8;45  am) 


HARTFORD   DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 
•me  Small  Business  Administration 
Hartford  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  9:30  a.m.. 
Thursday,  November  18,  1976,  at  the 
Hartford  District  Office,  4th  Floor,  1  H- 
nanclal  Plaza,  Hartford,  Connecticut,  to 
discuss  such  matters  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  Information  write  or 


VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4)),  requires  that  all  agencies  pub- 
lish in  the  Federal  Register,  at  least 
innually,  a  notice  of  the  existence  and 
?haracter  of  their  systems  of  records.  Ac- 
cordingly, the  Veterans  Administration 
published  a  notice  of  proposed  adoption 
at  its  inventory  of  personal  records  on 
page  37718  of  the  Federal  Register  of 
September  7,  1976,  reflecting  all  changes 
to  its  systems  of  records  since  they  were 
first 'Published  one  year  ago.  No  written 
comments  have  been  received.  The  pro- 
posed description  is  adopted  without 
change. 

Effective  date :  This  description  of  the 
Veterans  Administration's  systems  of 
records  Is  effective  September  27,  1975, 
the  effective  date  of  the  controlling  sec- 


tion of  the  Privacy  Act  with  the  loilowmg 
exceptions :  The  TARGET  system  became 
effective  April  21,  1976  and  the  "Volun- 
tary Service  Records — VA"  become  effec- 
tive October  27,  1976.  >^ 

Approved:  October  27,  1976. 

R.    L.    ROUDEBUSH, 

Administrator. 
{VR  Doc.76-32035  Piled  11-1-76:8:45  am  | 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  BENEFIT  PLANS 

I  Prohibited  Transaction  Exemption  76-7J 

Exemption  From  Prohibitions  Respecting 
a  Transaction  Involving  Stryco  Manu- 
facturing Company  Pension  Trust,  et  a!. 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  iwder  the  authority  of 
section  408(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  and  section  4975(c)(2)  of  the  In- 
ternal Revenue  Code  of  1954  (the  Code) , 
relating  to  certain  transactions  involv- 
ing an  extension  of  credit  by  the  Stryco 
Manufacturing  Company  Pension  Trust 
ttiie  Plan)  to  Stryco  Manufacturing 
Company  i Stryco). 

Background.  On  May  18,  1S76,  notice 
was  published  in  the  Federal  Register 
1 41  FR  20455)  (corrected  at  41  FR 
20940,  May  21,  1976)  of  the  pendency 
of  an  exemption  for  certain  transactions 
described  in  an  application  submitted  by 
Stryco,  860  Hamilton  Corporation  <860 
Hamilton)  Ernest  N.C.  Moore  (Moore) , 
Christian  C.E.  Hoeblch  (Hoeblch).  Dean 
E.  Plankenhom.  (Plankenhom)  and 
Russell  C.  Arquette  (Arquette)  collec- 
tively referred  to  as  "Applicants").  The 
notice  set  forth  a  summary  of  the  facts 
and  representations  contained  In  the  ap- 
plication and  referred  interested  person.s 
to  the  appUcation  for  a  complete  state- 
ment of  the  facts  and  representations. 
The  notice  also  invited  interested  per- 
sons to  submit  comments  on  the  re- 
quested exemption  to  the  Department  of 
Labor  (the  Departanent).  In  addition, 
the  notice  stated  that  any  Interested  per- 
son might  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  exemp- 
tion. 

Comments  on  the  pending  exemption 
and  a  request  for  a  hearing  were  re- 
ceived by  the  Department.  A  hearing 
with  respect  to  the  pending  exemption 
was  held  by  the  Department  on  July  12. 
1976.  The  record  of  that  hearing  has 
been  accepted  by  the  Internal  Revenue 
Service  (the  Service)  pursuant  to  §  4975 
(c)  (2)  of  the  Code. 


Written  submissions  by  an  inteiested 
person  and  by  the  Applicants  and  testi- 
mony at  the  hearing  pointed  out  that 
under  the  terms  of  the  May  18.  1976 
Notice  of  Pendency  of  Exemption,  860 
Hamilton  could  continue  making  pay- 
ments to  Arquette  on  a  loan  made  on 
October  29.  1971.  by  Arquette  to  Stryco 
and  on  a  lease  of  a  machine  made  on 
October  1.  1975,  by  Arquette  to  860 
Hamilton  before  the  indebtedness  to  the 
Plan  is  liquidated.  The  loan,  which  was 
for  a  princip>al  amount  of  $30,000,  bears 
interest  at  ten  percent.  Repayment  of 
the  loan  commenced  in  May  1975.  The 
initial  payment  was  $750.  and  sub- 
sequent payments  of  $1,250  have  been 
made  each  month.  The  loan  will  be  re- 
paid by  August  1977.  and.  as  of  Septem- 
ber 25.  1976.  had  an  outstanding  bal- 
ance of  $12,389.03.  The  lease  provides 
that  payments  of  $304.40  per  month  are 
to  be  made  for  a  36-month  period  com- 
mencing October  1975.  The  lease  yields 
a  return  of  9.4  percent,  prior  to  con- 
sideration of  an  interest  penalty  in  ex- 
cess of  $500  incurred  by  Mr.  and  Mrs. 
Arquette  in  acquiring  fimds  for  the  pur- 
chase of  the  machine. 

Under  the  terms  of  the  exemption 
herein  granted,  those  payments  may  be 
made  before  the  indebtedness  is  liqui- 
dated. However,  the  terms  of  the  exemp- 
tion have  been  revised  to  provide  that  no 
other  payments  may  be  made  by  860 
Hamilton  to  Stryco  or  to  Mr.  or  Mrs. 
Arquette  other  than  those  specifically 
pennitted  by  the  terms  of  the  "New 
Transaction,"  repayment  of  the  preexist- 
ing unsecured  loan  and  payments  on  the 
preexisting  lease  until  the  indebtedness  to 
the  Plan  is  liquidated. 

A  pmrticipant  in  and  beneficiary  of  the 
Plan  objected  to  the  exemption,  both  in 
written  comments  and  at  the  hearing,  on 
the  grounds  that  the  exemption  applica- 
tion fails  to  demonstrate  that  the  tenns 
of  the  proposed  transactions  would  be  in 
tlie  interests  of  the  Plan  and  of  its  par- 
ticipants and  beneficiaries  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  Plan. 

The  Department  and  the  Service  have 
considered  the  objection  as  well  as  the 
comments  in  favor  of  granting  the  ex- 
emption and  based  on  those  public  com- 
ments, the  representations  and  facts  sub- 
mitted in  the  application  and  the  record 
of  the  hearing,  have  decided  to  grant  an 
exemption  as  set  forth  below  for  the 
transaction  described  In  the  application. 

Notice  of  the  pendency  of  an  exemption 
as  published  in  the  Federal  Register  was 
foi-warded  on  May  21,  1976,  by  registered 
mail  to  all  beneficiaries  of  the  Plan  and 
to  the  attorneys  for  beneficiary  Joel  C. 
Harris  and  the  Investment  Committee  of 
tlie  Plan. 

General  information.  1.  The  fact  that  a 
transaction  is  the  subject  of  an  exemp- 
tion granted  under  section  408(a)  of  the 
Act  and  section  4975(c)  (2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other  party 
in  interest  or  disqualified  person  with  re- 
spect to  a  plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
tk  of  the  Act  and  the  Code  Including  any 
pix)hlblted     transaction    provisions     to 
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which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility  pro- 
visions of  section  404  of  the  Act  which, 
among  other  things,  require  a  fiduciary 
to  discharge  his  duties  respecting  the  plan 
solely  In  the  interest  of  the  plan's  par- 
ticipants and  beneficiaries  and  in  a 
prudent  fashion  in  accordance  with  sub- 
section (aKlXB)  of  section  404  of  the 
Act;  nor  does  it  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  maintain- 
ing the  plan  and  their  beneficiaries; 

2.  The  exemption  contained  herein 
does  not  extend  to  transactions  pro- 
hibited under  section  406(b)  (3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  and 

3.  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other  pro- 
visions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further,  the 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of  whether 
the  transaction  would  have  been  a  pro- 
hibited transaction  In  the  absence  of  such 
exemption  or,  though  it  would  have  been 
a  prohibited  transaction,  is  exempt  by 
operation  of  a  statutory  or  administra- 
tive exemption  or  a  transitional  rule. 

Exemption.  Pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (i)  of  the 
Code  and  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  and  based  upon  the  facts 
and  representations  contained  in  the  ap- 
plication for  exemption  submitted  by  the 
Applicants,  the  public  comments  re- 
ceived, and  the  record  of  the  hearing,  the 
Department  and  the  Service  find  that  it 
is  administratively  feasible,  in  the  inter- 
ests of  the  Plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan,  to  grant,  and  hereby  grant, 
an  exemption  so  that: 

( 1 )  Effective  May  15,  1975,  the  restric- 
tions of  sections  406(a)  and  406(b)(1) 
and  ( 2 )  of  the  Act  shall  not  apply  to  a 
transaction  described  in  the  Amended 
Loan  Agreement,  the  Agreement  of  Pur- 
chase and  Sale  of  Assets,  Business  Sup- 
port Agreement  and  related  documents 
as  modified  by  the  stipulation  dated  Jan- 
uary 30,  1976,  entered  into  by  the  De- 
partment, Stryco,  860  Hamilton,  Moore, 
Hoeblch  and  Arquette;  and 

(2>  Effective  February  13,  1976,  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  sections  4975 
(c)  (1)  (A)  through  (E)  of  the  Code  shall 
not  apply  to  a  proposed  transaction  de- 
scribed in  the  Amended  Loan  Agreement, 
the  Agreement  of  Purchase  and  Sale  of 
Assets,  Business  Support  Agreement  and 
related  documents  as  modified  by  the 
stipulation  dated  January  30,  1976,  en- 
tered into  by  the  Department,  Stryco, 
860  Hamilton,  Moore.  Hoebich  and 
Arquette. 

Tlie  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
1 )  other  than  payments  described  in  the 
New  Transaction,  no  payments  shall  be 
made  by  860  Hamilton  to  Sti-yco  or  to 


48201 

Mr.  or  Mrs.  Arquette  except  payments  to 
Mr.  Arquette  on  an  unsecured  loan  made 
to  Stryco  on  October  29,  1971,  and  pay- 
ments on  a  lease  of  a  machine  to  860 
Hamilton  on  October  1.  1975;  2)  the  ma- 
terial facts  and  representations  con- 
tained in  the  application  and  the  record 
of  the  hearing  are  true  and  complete; 
and  3)  the  application  and  record  ac- 
curately describe  all  material  terms  of 
the  transaction  when  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C,  this  26th 
day  of  October.  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Program,  U.S. 
Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

(PR  Etoc.76-31949  Piled  11-1-76:8:45  am) 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Advisorj'  Committee  on  Occupa- 
tional Safety  and  Health  (NACOSH)  will 
meet  on  November  18  and  19,  1976.  in 
Conference  Room  B,  Departmental  Audi- 
torium, between  12th  and  14th  Streets  on 
Constitution  Avenue,  NW,  Washington. 
DC. 

The  National  Advisory  Committee  was 
established  under  section  7<a)  of  the 
Occupational  Safety  and  Health  Act  <Jf 
1970  to  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health.  Education  and 
Welfare  on  matters  relating  to  the  ad- 
ministration of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  Agenda  items 
will  include  an  update  of  OSHA  and 
NIOSH  activities,  a  presentation  on  the 
Investigation  of  discrimination  com- 
plaints (section  IKc)  of  the  Act),  dis- 
cussion of  the  definition  of  "repeat"  vio- 
lations, discussion  of  the  Presidential 
Task  Force's  i-ecommendajtions  on  an  ap- 
proach to  revising  safety  standards,  and 
reports  from  the  subgroups. 

For  additional  information  contact: 

J.  Goodell,  Chief,  Committee  Management 
Office,  Occupational  Safety  and  Health  Ad- 
ministration. Room  N-3636.  Third  Street 
and  Constitution  Avenue,  NW,  Washington, 
D.C.   20210,   Phone:    (202)    523-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for  fu- 
ture agenda  items  which  are  received  by 
the  Committee  Management  Office  before 
the  meeting,  preferably  with  20  copies, 
will  be  presented  to  the  Committee  and 
included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  notify  the  Committee 
Management  Office  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
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discretion  of  the  Chairman,  depending  on 
the  extent  to  which  time  permits. 

Officisd  records  of  the  meeting  will  be 
available  for  public  Inspection  at  the 
above  address. 

Signed  at  Washington,  DC,  this  27th 
day  of  October  1976. 

J.    GOODELL, 

Executive  Secretary. 
IFR  Doc. 76  32029  PUed  ll-l-76jB<45  am) 


DEPARTMENT  OF/ LABOR 

Employment  and  Training  AdTi'i'stration 

EMERGENCY   UNEMFLOYMENT 
COMPENSATION 

Ending   of   Federal   Supplemental   Benefit 
Period  in  Alabama;  Correction 

In  the  Federal  RECiSTEa  of  October  29, 
1976,  at  41  FR  47612,  there  was  published 
a  notice  of  ending  of  the  Federal  Sup- 
plemental Benefit  Period  in  Alabama- 
Some  dates  appearing  in  the  document 
are  In  error. 

Wherever  the  date  "October  9,  1976," 
appears,  it  should  read  Instead  "Octo- 
ber 30,  1976." 

Wherever  the  date  'September  18, 
1976,"  appears,  it  should  read  Instead 
•October  9,  1976." 

■nie  notice  is  otherwise  unchanged. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 29,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

IFR  Doc.  76-32141  Filed  11-1-76;  8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  181] 
ASSSIGNMENT  OF  HEARINGS 

October  28,  1976. 
Cases  assigned  fo?- hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC-C-8995,  Dugan  Truck  Line,  Inc. — Inves- 
tigation and  Revocation  of  Certificates  and 
Certificates  of  Registration  and  MC  120657 
(Sub-No.  6),  Dugan  Truck  Line,  Inc.,  now 
as.signed  November  16,  1976  at  Wichita. 
Kansas,  has  been  postponed  to  December 
21,  1976  (4  days)  at  Wichita,  Kansas;  in  S 
hearing  room  to  be  later  designated. 

MC  141759  (Sub  3) ,  Ohio  Pacific  Express,  Inc. 
is  now  being  transfered  to  Modified  Pro- 
cedure. 

MC  141932  Sub  1.  Polar  Tran-sport,  Inc.,  now 
being  a&slgned  for  Continued  hearing  on 
January  11,  1977,  at  the  Office  of  the  Inter- 
state Commerce  Commission,  Wa.shington, 
DC. 
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MOJ-F-12713,  Campbell  Sixty-Six  Express, 
Inc. — Purcbas«  (PtwUon) — Transaraerican 
Freight  Lines.  Inc.  and  MC  75320  (Sub- 
No.  186)  now  being  assigned  for  continued 
hearing  on  November  15.  1976,  (8  days),  at 
Louis,  Mo.,  in  Court  Room  3,  5th  Floor, 
lkl4  Market  St. 

MC  9859  (Sub  3),  Kane  Transfer  Company 
now  assigned  November  9,  1976  at  Salis- 
bury, Maryland  is  now  being  postponed 
until  December  14,  1976  (3  days),  at  Salis- 
bury, Maryland  in  a  hearing  room  to  be 
litter  designed. 

MC  -C  9025,  Kane  Trapsfer  Company  v.  Jacob 

T  tansfer.  Inc.  now  being  assigned  Novem- 

I  er  30,  1976  at  the  Offices  of  the  Interstate 

C  ommerce    Commission    in     Washington, 

C. 

M0-C-9O33,    Browning    Freight   Lines,    Inc., 

al.  V.  Northwest  Transport  Service,  Inc., 

dt  al.,  now  assigned  November  9,  1976  at 

^alt  Lake  City,  Utah  is  postponed  Indef- 

litely. 

Md  116763  (Sub-No.  339) ,  Carl  Subler  Truck- 
i  ag.  Inc.,  now  a.sslnged  November  10,  1976, 
a  t  Jacksonville,  Pla.  is  canceled  and  appU- 
<  ation  dismissed. 

MC^  9300,  Pre-Fab  Transit  Co.  v.  Chem- 
Haulers,  Inc.,  now  being  assigned  Janu- 
j  ry  26,  1977,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Wa-shington,  D.C. 

M(-C  9132,  Jack  B.  Farrar,  and  \Uldred  F. 
1  lurdock,  a  partnership,  doing  business  as 
I'arrar  Transfer  and  Storage  Warehouse — 
Investigation  and  Revocation  of  Certlfl- 
<ate,  now  being  assigned  January  11,  19T7, 
jt  the  Office  of  the  Interstate  Commerce 
( ;ommisslon,  Washington.  DC. 

Robert  L.  Oswald, 
Secretary. 

FB  Doc.76-32092  Filed  ll-l-76;8:45  am) 


nection  with  transfer  application  under 
section  212a(b)  in  coimection  with 
transfer  application  under  section  212a 
<b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76799.  By  application  filed 
October  26,  1976,  Robert  Patrick  Mc- 
Carthy, P.O.  Box  1319,  Tulare,  CA.  93274, 
seeks  temporary  authority  to  lease  the 
operating  -rights  of  A  &  R  LUMBER 
SALES,  INC.,  P.O.  Box  2803,  Eugene, 
Oreg.,  97402,  imder  section  210a<b).  The 
transfer  to  Robert  Patrick  McCarthy,  of 
the  operating  rights  of  A  &  R  LUMBER 
SALES,  INC.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(FRDor.76-32094  Piled  11-1-76:8:45  am) 


I  Notice  No.  581 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  2,  1976. 

Application  filed  for  temporary  au- 
tl^rlty  imder  Section  210a(b)  in  con- 
nection with  transfer  application  under 
scftlon  2l2a(b)  in  connection  with  trans- 

•  application  under  section  212a(b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

fNo.  MC-FC-76797.  By  application  filed 
Ottober  26,  1976,  Dean  McCary.  d.b.a. 
FtYING  "S"  FEED  EXPRESS,  1120  Hull 
S^eet,  Clovis,  New  Mexico  88101,  seeks 
tctnporary  authority  to  lease  the  operat- 
iiig  rights  of  Bemie  Lynn  Snipes,  d.b.a. 
FLYING  "S"  FEED  EXPRESS,  Route  4, 
Bpx  84,  Clovis,  New  Mexico  88101,  under 
.section  210a(b).  The  transfer  to  Dean 
McCary,  d.b.a.  FLYING  "S"  FEED  EX- 
PRESS, of  the  operating  rights  of  Bernle 
Lt'nn  Snipes,  d.b.a.  FLYING  "S"  FEED 
EPCPRESS,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary, 

[ FR  Doc.76-32093  Filed  1 1-1-76; 8 : 45  am] 


[Notice  No.  591 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

November  2,  1976. 

Application  filed  for  temporary   au- 
tiorlty  under  Section  210a(b)   in  con- 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  27,  1976. 

The  following  aie  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation Is  published  In  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  tf  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  "Hie  protest  must  identify  the  op- 
erating authority  upon  which  it  is  pred- 
icated, specifying  t*ie  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  re- 
lies. Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  cmitemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3468  'Sub-No.  168TA)  filed 
October  14,  1976.  Applicant:  F.  J.  BOU- 
TELL  DRIVEAWAY  CO.,  INC.,  705  S. 
Dort  Highway,  P.O.  Box  308,  Flint.  Mich. 
48502.  Applicants  representative:  Harry 
C.  Ames,  Jr.,  Suite  805,  666  Eleventh  St.. 
N.W.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Motor     vehicles,     from 


Pontisw,  Mich,  to  points  in  North  Caro- 
lina. South  Carolina,  Virginia  and  Geor- 
gia (except  the  counties  of  Bartow,  Car- 
roll, Catoosa,  Chattanooga,  Cherokee, 
Cla^'ton,  Cobb.  Coweta,  Dade,  Dawson, 
Dekalb,  Douglas.  Fannin,  Payette,  Floyd, 
Forsyth,  Fulton,  Gilmer,  Gordon,  Gwin- 
nett, Hall,  Haralson,  Heard,  Henry, 
Lumpkin,  Murray,  Paulding,  Pickens, 
Polk,  Rockadale,  Tovms,  Union,  Walker, 
White  and  Whitfield) ,  Ga.,  for  180  days. 
Supporting  shipper:  GM  Logistics  Oper- 
ations. E.  R.  Wiseman.  Director,  Trans- 
portation Economics,  30007  Van  Dyke 
Ave.,  Warren,  Mich.  48090.  Send  protests 
to:  James  A.  Augustyn,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1110  Broderlck 
Tower,  10  WithereU  Ave.,  Detroit,  Mich. 
48226. 

No.  MC  26396  (Sub-No.  136TA)  filed 
October  18.  1976.  Applicant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS,  P.O.  Box  99(Jt  Livingston, 
Mont.  59047.  Applicant's  representative: 
David  Waggoner  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ben- 
tonite  and  drilling  mtid  and  drilling  mud 
additives  and  (2)  Gypsum  board  and  ac- 
cessories for  installation  thereof,  from 
Big  Horn  and  Park  Counties,  Wyo.,  to 
ports  of  entry  in  Montana.  Idaho,  North 
Dakota,  and  Washington  on  the  Interna- 
tional Boundary  line  between  Canada 
and  the  United  States,  destined  to  all 
points ^In  the  Provinces  of  Alberta,  Sas- 
katchewan and  British  Columbia,  Can- 
ada, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  5  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave., 
North,  BUlings,  Mont.  59101. 

No.  MC  43038  (Sub-No.  461TA)  filed 
October  14.  1976.  Applicant:  COMMER- 
CIAL CARRIERS,  INC.,  10701  Middle- 
belt  Road,  Romulus,  Mich.  48174.  Appli- 
cant's representative:  Paul  H.  Jones, 
29725  Shackett   Ave.,   Madison   Heights. 

!«'  Mich.  48071.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
motor  vehicles  (except  trailers  designed 
to  be  drawn  by  passenger  automobiles) , 

E*  •  in  truckaway  service,  between  Detroit, 
Mich.,  and  points  in  North  Carolina; 
South  Carolina:  Virginia  and  West  Vir- 
ginia. Restriction:  The  service  author- 
ized herein  is  restricted  to  the  transpor- 
tation of  traffic  manufactured,  assem- 
bled or  distributed  by  General  Motors 
Corporation,  for  180  days.  Supporting 
shipper:  General  Motors  Corporation, 
E.  R.  Wiseman,  Director.  Transportation 
Economics,  30007  Van  Dyke  Ave.,  War- 
ren, Mich.  48090.  Send  protests  to:  James 
A.  Augustyn,  District  Supervisor,  Inter- 
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state  Commerce  Commission,  Bureau  of 
Operations.  1110  Brodertck  Tower,  10 
Wltherell  Ave..  Detroit,  Mich.  48226. 

No.  MC  43685  (Sub-No.  18TA)  filed 
October  18,  1976.  Applicant:  MERGER 
TRUCKING  CO.,  INC.,  N.  1414  Fancher 
Road,  P.O.  Box  11585,  Spokane,  Wash. 
99211.  Applicant's  representative: 
George  Hart,  1100  IBM  Bldg.,  Seattle. 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Crushed  scrap  automobiles  and  scrap 
metal,  from  points  in  Montana,  on  the 
one  hand  to  points  in  Washington  and 
Or^on  on  the  other,  for  180  days.  Sup- 
porting shippers:  McCracken  Metals, 
Inc.,  631  E.  Aluminum  St.,  Butte,  Mont. 
J.  B.  Junk  &  Salvage,  520  18th  St.,  N., 
Lewiston,  Idaho  83501.  Auto  Disposal 
Service,  Inc.,  8820  Goddard  Place,  Boise, 
Idaho  83704.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  858  Federal  Bldg..  915  Sec- 
ond Ave..  Seattle,  Wash.  98174. 

No.  MC  47583  (Sub-No.  34TA)  filed 
October  18,  1976.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC,  1020  Sunshine 
Road,  Kansas  City,  Kans.  Qpll5.  Appli- 
caiit's  representative:  D.  S.  Hulls,  P.O. 
Box  225,  Lawrence,  Kans.  66044.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Non  frozen  food 
stuffs,  in  containers  (except  meats,  meat 
products,  meat  by-products,  dairy  prod- 
ucts and  articles  distributed  by  meat 
packinghouses),  from  the  plsmtsite  of 
Beaver  Valley  Canning  Co.,  Grimes, 
Iowa,  Reinbeck  Canning  Co.,  Reinbeck, 
Jowa  and  Vista  Products  Co.,  Storm 
Lake,  Iowa,  to  points  in  Arkansas,  Kan- 
sas, Missouri,  New  Mexico,  Oklahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  ;days  of  operating  authority.  Sup- 
porting shipper:  Beaver  Valley  Canning 
Company,  512  N.  Main,  Grimes,  Iowa 
50111.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Bldg..  911  Wal- 
nut St.,  Kansas  C^ty,  Mo.  64106. 

No.  MC  53965  (Sub-No.  120TA)  filed 
October  19,  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  S.  Ohio,  P.O. 
Box  1387,  Sallna,  Kans.  67401.  Appli- 
cant's representative:  Larry  E.  Gregg, 
641  Harrison  St.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
itcis,  m.eat  by-products  and  articles  dis- 
mbuted  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  of  United  Pack- 
ing Co.,  of  Denver,  Colo.,  to  Covington, 
Ky.,  and  Hazel  wood.  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:   United 
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Packing  Company,  500  Clarkson.  Denver. 
Colo.  80216.  Send  protests  to:  Thomas  P.  > 
O'Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 234  Federal  Bldg.,  Topeka.  Kans. 
66603. 

No.  MC  107496  (Sub-No.  1049TA)  filed 
October  18,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda,  in  bulk,  frcwn 
the  Carglll,  Inc.,  facilities,  at  or  near 
Buffalo,  Iowa,  to  points  in  Illinois,  Mis- 
souri, Nebraska.  Wisconsin,  Miimesota, 
North  Dakota,  South  Dakota  and  Iowa 
(except  East  St.  Louis,  Ill.f  and  St.  Louis, 
Mo.,  and  points  within  that  commercial 
zone) ,  for  180  days.  Supporting  shippers: 
Vulcan  Materials  Company,  P.O.  Box 
7689,  Birmingham,  Ala.  35223.  Thomp- 
son-Hayward  (Chemical  Company,  5200 
Speaker,  Kansas  City,  Kans.  66106.  Send 
protests  to:  Herbert  W.  Allen.  District  .. 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1050TA)  filed 
October  18,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed  supplements 
(except  molasses).  In  bulk,  from  Mem- 
phis, Tenn.,  to  points  in  Arkansas  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Cargill,  Incorporated,  Cargill 
Bldg.,  Minneapolis,  Minn.  55402.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  105TA)  filed 
October  18,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement  block,  on  pellets, 
from  St.  Croix  Falls,  Wis.,  to  St.  Louis 
Park,  Minn.,  for  180  days.  "Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Midwest  Brick  &  Supply, 
Oxford  Road,  St.  Louis  Park,  Minn. 
55?r6^  Send  protests  to:  Heri)ert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  126899  (Sub-No.  108TA)  filed 
October  19,  1976.  AppUcant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3051,  Paducah.  Ky.  42001. 
Applicant's  representative:  WlUlam  P. 
Whitney,  Jr.,  703  McClure  Bldg.,  Prank- 
fort,  Ky.  40601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transporting: 
Malt  beverages,  in  containers  and  related 
advertising  material,  and  empty  malt 
beverage  containers  on  return,  from  the 
plantsite  of  the  Palls  City  Brewing  Com- 
pany, at  Louisville,  Ky.,  to  Richmond, 
Petersburg,  Fredericksburg,  Alexandria, 
Charlottesville,  Lynchbiu-g,  Salem,  Dan- 
ville and  Norfolk,  Va.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Falls  City 
Brewing  Company,  3050  W.  Broadway, 
P.O.  Box  1091,  Louisville,  Ky.  40201.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  100  N. 
Main  St.,  Suite  2006,  Memphi.s,  Tenn. 
38103. 

No.  MC  128375  (Sub-No.  147TA)  filed 
October  18,  1976.  Applicant:  CRETE 
CARRIER  CORPORATION,  P  O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  St. 
Prancisville,  La.,  and  Its  commercial  zone, 
to  points  In  Iowa,  Kansas,  Nebraska  and 
Missouri,  under  a  continuing  contract 
with  Western  Paper  Company,  for  180 
days.  Applicant  has  also  filed  an  imderly- 
Ing  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  W. 
R.  Hearshman,  President,  Western  Paper 
Company,  Suite  450  HJeneral  Square 
Center,  9800  Metcalf,  Overland  Park, 
Kans.  66204.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285  Fed- 
eial  Bldg.,  100  Centennial  Mall  North. 
Lincoln,  Nebr.  C8508 

No.  MC  128896   (Sub-No    3TA),  fUed 
October  19,  1976.  Applicant:  ANDREWS 
TRUCKING  LIMITED,  R.R.  No.  4  Creek 
Road,  St.  Catharines,  Ontario,  Canada 
L2R  6R1.  Applicant's  representative:  R. 
G.  Gawley,  P.O.  Box  184.  Buffalo,  N.Y. 
14221.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\alar     routes,     transporting:     Boat 
molds,  employed  in  the  manufacture  of 
boats;    and  parts  and  equipment,  ancil- 
lary to  boats,  between  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween  the  United  States  and   Canada 
located  on  the  Detroit,  Niagara,  St.  Clair 
and  St.   Lawrence  Rivers,  on  the  one 
hand,  and,  on  the  other,  points  In  Rhode 
Island,  restricted  to  the  transportation  of 
shipments  originating  in  or  destined  to 
the  Province  of  Ontario,  Canada,  for  90 
days.  Applicant  has  also  filed  an  \mder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
C  &  C  Yachts,  526  Regent  St.,  Miagara- 
on-the-Lake,  Ontario,  Canada.  Send  pro- 
test? to:  George  M.  Parker,  District  Su- 
pervteor.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  910  Federal 
Bldg.,  Ill  W.  Huron  St.,  Buffalo.  N.Y. 
14202. 

No.  MC  129032  (Sub-No.  27TA) ,  filed 
October  19,  1976.  Applicant:  TOM 
INMAN  TRUCKING,  INC.,  6015  S.  49th 
W.  Ave..  P.O.  Box  9667,  Tulsa,  Okla. 
74107.  Applicant's  representative:   John 
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Piul  Fischer,  256  Montgomery  St.,  San 
F  rancisco,  Calif.  94104.  Authority  sought 
t< » operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
li  g:  Packaged  petroleum,  lubricating  oil 
a  id  greases,  from  Maryland  Heights,  Mo., 
t('  points  in  Arkansas,  Nebraska,  Okla- 
h>ma,  Texas,  Missouri,  Kansas,  Louisi- 
a  la,  Illinois,  Colorado,  Mississippi,  and 
»  ew  Mexico,  for  180  days.  Applicant  has 
a  §o  filed  an  underlying  ETA  seeking  up 
t<i  90  days  of  operating  authority.  Sup- 
p)rting  shipper:  Pennzoll  Company,  1630 
Glympia  Blvd.,  Los  Angeles,  Calif.  90015. 
S;nd  protests  to:  Joe  Green,  District 
Sapervisor,  Room  240  Old  Post  Office 
Bldg,.  215  N.W.  Third  St.,  Oklahoma  City. 
Ckla.  73102. 

No.  MC  138741  (Sub-No.  27TA) .  filed 
Cctober  13,  1976.  Applicant:  E.  K. 
R  [OTOR  SERVICE,  INC.,  2005  N.  Broad- 
V,  ay,  Joliet,  HI.  60435.  Applicant's  repre- 
ss intative:  Tom  B.  Kretsinger,  910  Brook- 
f  eld  Bldg.,  101  W.  11th,  Kansas  City,  Mo. 
6H05.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
i]  regular  routes,  transporting:  Building 
v.aterials  (except  commodities  in  bulk), 
f:om  the  plansite  and  facilities  of  The 
C  elotex  Corporation,  at  or  near  Wilmi»g- 
ti  >n,  HI.,  to  points  In  Iowa  and  Missouri, 
rjstricted  to  traffic  originating  at  The 
C  elotex  Corporation,  at  or  near  Wilihing- 
t  )n,  HI.,  for  180  days.  Supporting  shipper : 
1  he  Celotex  Corporation,  David  H.  Wet- 
zjl.  Traffic  Manager,  Operations,  P.O. 
I  ox  22602.  Tampa,  Fla;  33622.  Send  pro- 
t  >sts  to:  Patricia  A.  Roscoe,  Transporta- 
t  on  Assistant,  Interstate  Commerce 
Commission,  Everett  MoKlnley  Dirksen 
Ildg.,  219  8.  Dearborn  St.,  Room  1386, 
Chicago,  m.  60804. 

No.  MC   140642   <Sub-No.   ITA),  filed 
October  18.  1976.  Applicant:  DON  RAY 
DRIVE-A-WAY  COMPANY,  INC..  304  N. 
13th  St.,  Decatur,  Ind.  46'»83.  Applicant's 
representative:    Edwin   J.    SIhicox,    601 
Chamber  ot  Commerce  Bldg.,  Indlanap- 
€  lis,  Ind.  46204.  Authority  sought  to  oper- 
£te  as  a  common  carrier,  by  motor  ve- 
1  icle,  over  irregular  routes,  tra»6porting: 
J  fotor  homes,  in  drive-a-way  or  tow-a- 
uay  service,   between   Decatxir,   Adams 
Coimty,     Ind.,     and     Quincy,     Branch 
<  ;ounty,  Mich.,  on  the  one  hand,  and  on 
1he  other,  points  in  Colorado,  Illinois, 
]  ndiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
i,na,   Michigan,   Minnesota,   Mississippi, 
]  ilissouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,    South    Dakota,    Tennessee, 
'  Texas,  West  Virginia,  and  Wisconsin,  for 
;  80   days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
( (f  operating  authority.  Supporting  ship- 
]  )ers :  There  are  approximately  32  state- 
1  nents  of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate    Commerce    Commission    in 
Vashington,    D.C.,    or    copies    thereof 
vliich  may  be  examined  at  the  field  office 
lamed  below.  Send  protests  to:   J.  H. 
3ray,     District    Supervisor,    Interstate 
[Commerce  Commission,  Bureau  of  Oper- 
ations, 345  W.  Wayne  St.,  Room  204.  Fort 
Wayne,  Ind.  46802. 

No.  MC  140849   (Sub-No.  4TA) ,  fUed 
Dctober  18,  1976.  Applicant:  ROBERTS 


TRUCKING  CO.,  INC.,  U.a  Highway  271 
South,  P.O.  Drawer  G,  Poteau,  Okl&. 
74953.  Applicant's  representative:  Pren- 
tiss Shelley  (same  address  as  apiHlcant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Fabrics,  piece  goodi 
and  materials  and  supplies  used  in  the 
manufacture  of  clothing  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
points  in  Virginia,  to  Idabel,  Pauls  Valley, 
and  Frederick,  Okla.,  imder  a  continuing 
contract  with  Kellwood  Company.  Appli- 
cant Intends  to  tack  its  existing  author- 
ity with  MC  140849  Sub-2,  for  180  days 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatinp 
authority.  Supporting  shipper:  Kellwood 
Co.,  P.O.  Box  656,  Pauls  Valley,  Okla 
73075.  Send  protests  to:  William  H.  Land 
Jr..  District  Supervisor,  3108  Federal 
Office  Bldg.,  700  W.  Capitol,  Uttle  Rock 
Ark.  72201. 

No.  MC  142381  TA  (correction),  filed 
August  26,  1976,  published  in  the  Federal 
Register  issue  of  September  9,  1976,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: WAYNE  E.  BELL,  doing  busi- 
ness as  WAYNE  BELL,  Box  34,  Colusa 
HI.  62329.  Applicant's  representative 
Edward  G.  Pree,  904-5  »4yers  Bldg 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Soybean  meal,  to  bulk,  in  open 
top  vehicles  with  hopper  bottoms;  from 
Cedar  Rapids,  Wash.,  and  Des  Moine.'^^ 
Iowa,  to  the  facilities  of  Cargill.  Inc 
Nutrena  Feed  Division,  at  or  near  Car- 
thage, HI.;  and  (b)  Com  Qheten  feed 
in  bulk,  in  open  top  vehicles  vrWa  hopper 
bottoms;  from  Keokak,  Iowa,  to  the  Sa- 
cilities  of  Cargfll,  Inc.,  Nwtrena  Peed  Di- 
vision, at  or  near  Carthage,  HI.,  under  a 
continuing  contract  with  Cargill,  Inc 
Nutrena  Feed  Division,  for  180  days.  Sup- 
porting shipper:  Cargill,  Inc.,  Nutrenx. 
'Feed  Division,  Fred  K.  Ceorper,  Genera) 
Traffic  Manager,  Cargill  Bldg.,  Minne- 
apolis, Minn.  55402.  Send  protests  to: 
Patrlca  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dirksen  Bldg.,  219 
S.  Dearborn  St.,  Room  1386,  Chicago,  HI. 
60604.  The  purpose  of  this  republication 
is  to  amend  the  requested  authority  ii 
this  proceeding. 

No.  MC  142554   (Sub-No.  ITA),  filed 
October  18,  1976.  Applicant:   CUSTOM 
CARRIERS,  INC.,  231  and  Whitte  Road 
S.E.,  P.O.  Box  405,  Maple  Valley,  Wa.sh. 
98038.  Applicant's  representative:  Henry 
C.    Winters,    1100    IBM   Bldg.,    Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  h-regular  routes,  transporting :  Gar 
dening  materials  and  supplies;  (1)  fron. 
Kent,  Wash.,  to  Boise,  Idaho;  Portland 
Oreg.;  and  Salt  Lake  City,  Utah;   anc 
(2)    from  Chicago,  HI.;   and  points  it 
Humboldt,     Los     Angeles,     Mendocino 
Orange,  Riverside  and  San  EHego  Coun- 
ties,   Calif.,    to    Kent,     Spokane    and 
Yakima,  Wash.,  Bolee,  Idaho,  Portland. 
Oreg.,   and   Salt  Lake   City,   Utah,   re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Cole's  Plant  Soils.  Inc.,  for  180  days. 


Supporting  shipper:  Cole's  Plant  Soils, 
Inc.,  22230  Russell  Road,  Kent,  Wash, 
98031.  Send  protests  to:  L.  D.  Boone, 
Tiansportatlon  Specialist.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 858  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174. 

No.  MC  142564  TA,  filed  October  18, 
1376.  Applicant:  HOLMES  MOTOR- 
FREIGHT  SERVICE  CORP.,  82  S.  Mas- 
sachusetts, Seattle,  Wash.  98134.  Appli- 
cant's representative:  Stanley  S.  Holmes 
Jr.,  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Building  brick, 
pressed  and  adhesive,  between  the  plant- 
site  of  VMC  Corporation,  located  in 
Woodinville.  Wash.,  and  commercial 
zone  of  Seattle.  Wash.,  on  shipments 
having  prior  or  subsequent  interstate 
movement,  for  180  days.  Supporting 
shipper:  VMC  Corporation,  Woodinville, 
Wash.  98072.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Bldg.,  915 
Second  Ave.,  Seattle,  Wash.  98174. 

Water  Carrier  Authority 

No.  W-976  (Sub-No.  ITA).  By  order 
entered  October  22,  1976,  the  Motor 
Carrier  Board  granted  Lykes  Bros. 
Steamship,  Co.  Inc..  New  Orleans,  La., 
30  days  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce,  in 
the  transportation  sf>ecially  built  liquid 
carrying  lash  barges  each  measuring  ap- 
proximately 61  X  32  X  12  feet  length/ 
width/height,  each  weighing  approxi- 
mately 160  short  tons  by  Lykes  American 
Flag  Liner  vessels  with  self  sustaining 
heavylift  gear,  from  New  Orleans,  La., 
to  San  Francisco  Bay  area,  Calif,  via  the 
Panama  Canal. 

Any  interested  person  may  file  a  peti- 
tion for  reconsideration  on  or  before 
November  22,  1976.  Within  20  days  after 
the  filing  of  such  petition  with  the  Com- 
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mission,  any  Interested  person  may  file 
and  serve  a  reply  thereto. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-32095  Piled  11-1-76:8:45  am] 


FINANCE;   EXTENSIONS  OF  TIME 
Notice  of  General  Policy 

The  Commission  recognizes  that 
today's  society  requires  a  highly  respon- 
sive transportation  industry,  and  that 
there  is  little  tolerance  for  administra- 
tive delay  in  transport  regulation.  It  Is 
therefore  seeking  all  possible  means  for 
minimizing  delays  in  ICC  proceedings. 

Modified  procedure  was  established  to 
provide  an  expeditious,  economical 
method  by  which  the  Commission  could 
make  timely  decisions  in  the  face  of  a 
growing  workload.  The  caseload  con- 
tinues to  grow  in  numbers  and  com- 
plexity, while  the  need  for  timely  de- 
cisions is  more  urgent  than  ever. 

While  all  recognize  the  need  for  ex- 
pedition, some  parties  in  the  throes  of 
litigation  tend  to  use  time-extension  re- 
quests as  delaying  tactics,  and  some 
practitioners  seek  such  extensions  merely 
for  their  own  personal  convenience  or  for 
that  of  their  clients.  Such  unnecessary 
delays  will  no  longer  be  permitted.  De- 
lays through  extensions  of  time,  or 
otherwise,  protract  the  administrative 
process  and  place  extra  burdens  on  the 
parties  and  the  Commission  and  its  staff. 

All  requests  for  time  extensions  will 
henceforth  be  denied  unless  some  press- 
ing need  exists  in  terms  of  the  public  in- 
terest, justice,  or  equity.  The  personal 
convenience  of  a  practitioner,  witness,  or 
client  will  normally  not  suffice  as  a  valid 
basis  for  delay,  extension,  or  postpone- 
ment. 

A  request  for  an  extension  of  time  will 
not  be  entertained  unless  (1)  a  detailed 
justification  is  given,  and  (2)  the  failure 
to  grant  the  request  would  result  in  the 
Impairment  of  justice  or  equity,  or  have 
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seriously  adverse  effects  in  terms  of  the 
public  interest. 

To  tacilitate  implementation  of  the 
Commission's  policy  against  unnecessary 
delay,  the  following  list,  thougli  not  all- 
encompassing,  is  provided  for  the  guid- 
ance of  practitioners  and  litigants: 

1.  No  extension  of  time  will  be  given 
unless  justified  by  a  substantial  cause 
which  is  fully  explained,  as  indicated 
above. 

2.  Absent  a  showing  of  unusual  circum- 
stances, only  one  extension  of  time  in  a 
given  phase  of  modified  procedure  is 
contemplated. 

3.  An  extension  of  time  for  filing  veri- 
fied statements  under  modified  pro- 
cedure, exceptions,  or  petitions  for  re- 
consideration, will  not  exceed  15  days; 
and  for  rebuttal  statements  under  modi- 
fled  procedure,  and  replies  to  exceptions 
or  petitions,  an  extension  will  not  exceed 
10  days. 

Every  effort  has  been,  and  will  con- 
tinue to  be,  made  promptly  to  notify  the 
requesting  party  of  the  disposition  of  tlic 
extension  request,  so  that  party  in  turn 
may  notify  the  other  parties  to  a  pro- 
ceeding. The  Commission  is  aware  of, 
and  does  not  condone,  the  frequent  un- 
necessary telephone  calls  seeking  ad- 
vance notice  of  the  action  on  extension 
requests.  These  calls  merely  serve  to  slow 
down  the  orderly  handling  of  a  request 
and  of  the  Commission's  workload. 

The  Commission  urges  all  members  of 
the  Commission  bar  to  assist  in  achiev- 
ing the  objectives  of  this  notice  by  care- 
fully planning  their  own  schedules,  co- 
ordinating among  the  parties,  and  coun- 
seling the  public  on  the  extremely  urgent 
need  to  make  the  administrative  process 
efficient  to  the  ends  of  achieving  timely, 
effective  decisions  redounding  to  the 
public's  benefit. 

By  the  Commission,  Division  3. 

Dated:  October  27,  1976. 

Robert  L.  Oswtald, 
Secretary. 

[PR  Doc.76-32096  FUed  rt-l-76;8:45  am) 
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EDUCATION,  AND 
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[  42  CFR  Part  54  ] 

GRANTS  FOR  COMMUNITY  MENTAL  HEALTH  CENTERS 

Proposed  Implementation 


to 


Notice  is  hereby  given  that  the  

Health,  with  the  approval  of  the  Secretary 
cation,  and  Welfare,  proposes  to  further 
Title  42,  Code  of  Federal  Regulations,  en 
Community  Mental  Health  Centers,"  the 
which  was  prescribed  on  Wednesday,  Juni> 
'Interim  Rule"  <FR  Doc.  76-18783)  in  the 
on  that  date  <41  FR  26906  >,  together  wi 
provisions  ( in  Subpsu-t  A) . 

■  The  purpose  of  this  proposed  rulemaking 
process  of  implementing  the  amendments  ' 
Mental  Health  Centers  Act  made  by  the 
Health  Centers  Amendments  of  1975  <' 
94-63)  through  promulgation  of — 

(a)  Proposed  §  54.106  of  Subpart  A— 
regarding  requirements  for  community 
imder  section  201  of  the  Act,  and  for    _ 
and  costs  of  evaluation  under  section  206, 

a)  Requirements  under  section  201(b> 
lating  to  prescribed  services; 
(2>   Staff  requirements: 

(3)  Requirements  under  section  201(c) 
body  or  advisory  committee; 

(4)  Requirements  imder  section  201(d) 
ance  programs,  integrated  medical  records, 
advisory  board;  and 

(5)  Budget,  statistical,  and  other 
of  evaluation,  under  section  206  of  the  Act; 

(b)  Proposed  Subpart  B — Specific  . 
and  apphcations  for  grants  under  section 
plan  community  mental  health  center 

(c)  Proposed  Subpart  C — Specific  . 
applications  for  grants  imder  section  203 
community  mental  health  centers  <  and  ce 
in  meeting  part  of  the  costs  of  operation 
related  to  construction)   or,  in  specific  ' 
staffing,  for  a  period  not  exceeding  8 
ment; 

(d)  Proposed  Subpart  D — Specific  . 
and  applications  for  grants  under  section 
assist  community  mental  health  centers  in 
of  providing  consultation  and  education 

(e)  Proposed  Subpart  E — Specific  _ 
and  applications  for  grants  under  section 
(relating  to  conversion)  to  assist  comm 
centers  (and  certain  other  entities),  with 
tions  under  section  203  and  211  of  the  A 
costs  of  providing  services  newly  required  ( 
201(b)(1)  of  the  Act)   and  not  provided 
July  29,  1975  and  which  they  cannot 
"conversion"  assistance;  and 

(f)  Proposed  Subpart  F— Specific  . 
applications  for  "financial  distress"  grants 
of  the  Act  to  assist  community  mental  l 
certain  other  entities)  to  whom  assistance 
section  203  of  the  Act,  or  section  220  of 
prior  to  July  29.  1975,  if  the  center  (or 
longer  eligible  for  grants  under  section  : 
services  would  suffer  significantly  without 
if  it  could  not  otherwise  provide  the  servl 
the  Act.  / 

The  proposed  provisions  complement 
by  the  "Interim  Rule '  of  June  30  and 
sidered  in  conjunction  uith  the  "Interim 
amble.  This  Notice  of  proposed  Rulemakir  g 
comments  on  the  provisions  set  forth  below 
of  the  relationship  between  these  prr   ' 
those  general  provisions  published  on 
nient  will  also  consider  comments  that 
this  relationship.  - 

As  noted  in  the  preamble  to  the    .-- 

statute  (in  contrast  to  the  prior  law)  pres<|r 
for  the  administration  of  the  new 
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Therefore,  it  remains  essential  for  those  wishing  to  partic- 
ipate in  the  new  program  to  become  familiar  with  the  Act 
itself  as  well  as  the  "Interim  Rule"  and  these  proposed  regula- 
tions. Because  the  Act,  in  most  Instances,  deals  adequately 
and  fully  with  authorizations  or  requirements,  the  Act  is 
only  repeated  or  paraphrased  in  either  the  "Interim  Rule" 
or  these  proposed  regulations. 

The  new  regulations  policies  of  the  Department  issued 
July  25  1976  (see  FR  Doc.  7e-24042  appearing  at  41  FR  43811 
in  the  issue  of  Monday.  August  17,  1976)  require  that  this  no- 
tice of  proposed  rulemaking  (NPRM)  have  an  implementa- 
tion plan  prepared  prior  to  issuance.  In  compliance  with  these 
requirements,  an  implementation  plan  was  forwarded  to  the 
Secretary  and  he  has  authorized  the  issuance  of  this  NPRM 
without  the  use  of  a  Notice  of  Intent  (NOD  because — 
« a)  There  is  an  urgent  need  for  these  regulations,  and 
(b>  Over  an  extended  period  of  time  there  has  been  signifi- 
rnnt  communication  between  the  Department  and  organiza- 
tions and  individuals  in  the  development  of  this  NPRM  satis- 
fying the  spirit  and  intent  of  the  NOI.  This  communication 
o'ccured  mostly,  but  not  exclusively,  through  an  Implementa- 
tion Work  Group,  chaired  by  the  Director,  Division  of  Mental 
Health    Service    Programs,    National    Institute    of    Mental 
Health  Alcohol,  Drug  Abuse,  and  Mental  Health  Administra- 
tion, an  agency  of  the  Public  Health  Service.  Its  members 
included  representatives  from  the — 
American  Hospital  Aasoclation, 
National  Association  for  Mental  Health. 
National  CouncU  of  Community  Mental  Health  Centers,  and 
National  Association  of  State  Mental  Health  Program  Directors. 

Moreover,  the  substance  of  these  regulations  was  review-ed 
by  a  committee  of  the  National  Advisory  Mental  Health 
Council  Of  course,  this  identification  of  some  of  those  from 
whom  advice  was  received  does  not  imply  their  endorsement 
of  the  specific  provisions  of  the,  NPRM  but  merely  estab- 
lishes that  their  advice  was  given  full  consideration.  The 
NPRM  represents  our  best  effort  to  reduce  their  recom- 
mendations to  appropriate  regulatory  language,  recoiiciling 
varying  perspectives  with  programmatic  principles  and  De- 
partmental policies.  ,    ^ 

There  are  several  areas  in  this  NPRM  that  warrant  speci- 
fic discussion  — 

<a)  Governing  bodies.  Section  54.107»c>  would  require  ap- 
plicants for  grants  under  the  Act  (other  than  plannmg  grants 
and  grants  for  Financial  Distress)  to  describe  its  governmg 
body  (or,  in  certain  cases,  advisory  committee)  which  is  re- 
quu-ed  by  section  201(c)  of  the  Act.  The  Act  requires  that  at 
least  half  the  members  must  be  non-providers;  it  also  defines 
•provider."  Under  normal  circumstances  the  members  must 
reside  in  the  catchment  area.  The  members,  as  a  group,  must 
represent  the  resid^ts  of  the  area. 

(b)  Requirements  for  Center  Director.  Section  54.302(b) 
.  1)  would  require  aw>licants  for  operations  assistance  under 
section  203  of  the  Act  to  provide  for  a  full-time  professional 
staff  member  to  serve  "primarily"  as  director  of  the  com- 
munity mental  health  center,  and  that  this  individual  be 
Qualified  by  training  and  experience  to  do  so. 

It  has  been  determined  that  each  community  mental 
health  center  needs  a  person  whose  "primary"  duties  are  to 
provide  direction,  leadership,  and  coordination.  This  "pri- 
mary" requirement  would  preclude  the  center  director  from 
performing  other  duties  which  themselves  require,  either  by 
'  regulation  or  by  their  nature,  "primary"  attention.  On  the 
'  other  hand,  there  is  no  intent  to  preclude  such  an  individual 
from  engaging  in  any  other  activities,  such  as  the  provision  of 
care  to  those  served  by  the  center,  so  long  as  the  primary 
function  is  that  of  director. 

Staff  of  a  community  mental  health  center  should  generally 
be  qualified  by  training  or  experience  to  perform  their  func- 
tions (see  also  proposed  5  54.107(b)).  However,  the  center 
directors  should  have  a  background  that  combines  practical 
experience  and  formal  professional  training.  In  fact,  consid- 
eration was  given  to  establishing  specific  regulatory  standards 
in  terms  of  training  and  experience,  but  it  was  concluded  that 
it  would  be  preferable  to  elaborate  on  such  standards  through 
guidelines.  Reactions  are  specifically  Invited  regarding  this 
choice,  and  sugestions  as  to  standards  are  invited  for  po- 
tential use  in  guidelines  or,  if  appropriate,  regulations.  Such 
regulations  would  be  promulgated  In  accordance  with  De- 
partmental procedures  (see  41  FR  34811). 

<c)  Requirements  for  Designation  of  Other  Staff.  Section 
54.302(b)(2)    would  require  applicants  for  operations    (or 
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staffing)  assistance  under  section  203  of  the  Act  to  provide 
additional  staff  members  employed  on  a  fuU-time  basis  "pri- 
marily" to  plan  and  provide,  or  arrange  for  the  provision  of — 

(1)  Services  for  children. 

(2)  Services  for  the  elderly. 

(3)  Consultation  and  education  services. 

(4)  Alcoholism? an(a,alcohol  abuse  services,  and 

(5)  Drug  abuse  setvices. 

While  the  same  "pcunary"  condition  is  proposed  (as  discussed 
above  relating  tq^ center  director),  the  Department  would 
consider  requests  for  exceptions  to  the  full-time  requirement 
and  permit  them  for  good  cause. 

(d)  Relationship  to  and  Technical  Change  in  Rulemaking 
of  June  30, 1976.  While  this  NPRM  complements  the  "Interim 
Rule"  published,  June  30,  1976  (discussed  above),  the  De- 
partment wishes  to  alert  all  parties_to  one  of  the  technical 
changes  that  will  be  forthcoming  when  those  rules  are  re- 
published. This  change  is  not  substantial;  rather,  by  adding 
the  words  "each  of"  to  I  54.106(d)  (3)  of  the  rules  published 
June  30,  its  relationship  to  sections  of  these  proposed  regula- 
tions will  be  made  more  specific.  This  change  will  facilitate 
the  comparison  of  need  for  specific  services  and  the  staff  and 
other  resources  an  applicant  proposes  to  dedicate  to  each 
one  (see  §  54.302(b)  and  (c)  as  proposed).  As  so  modified,  the 
section  would  read — 

Each  application  for  a  grant  under  the  Act  shall  contain  or  be 
accompanied  by — 

•  •  •  (3)  a  description  of  the  need  of  the  population  of  the 
area  for  each  of  the  services  to  be  provided  under  [the  applicant's 
proposed  1  program  as  Indicated  by  the  entity's  assessment  of  that 
need  •   •   •;  (emphasis  added) . 

Interested  persons  are  invited  to  submit  written  comments, 
suggestions,  or  objections  concerning  the  proposed  regula- 
tions to  the  Director,  Office  of  Program  Development  and 
Analysis,  National  Institute  of  Mental  Health,  5600  Fishers 
Lane,  Room  17-C-17,  Rockville,  Maryland  20852  on  ot  before 
December  17,  1976.  All  comments  received  in  this  period  will 
be  considered  in  the  course  of  development  of  final  regula- 
tions, and  they  will  be  available  for  public  inspection  at  the 
foregoing  address  weekdays  (Federal  holidays  excepted)  be- 
tween the  hours  of  9:00  ajn.  and  4:00  p.m.  Following  the 
close  close  of  the  comment  period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  comments  received  In  re- 
sponse to  this  Notice.  It  is  intended  to  publish  final  regula- 
tions within  seventy-five  (75)  days  after  the  close  of  the  pub- 
lic comment  period. 

The  authority  for  the  proposed  rules  derives  from  the  Com- 
munity Mental  Health  Centers  Act.  except  Part  D  (42  U.S.C. 
2689-2689P.  2689r-2689aa) ,  as  amended  by  title  m  of  the 
Act  of  July  29, 1975  (Pub.  L.  94-«3;  89  Stat.  308-327,  329-333) . 

Accordingly,  it  is  proposed  to  establish  §  54.107  of  Subpart 
A.  and  Subparts  B,  C,  D,  E.  and  F,  of  Part  54  of  42  Code  of 
Federal  Regulations  (as  such  Part  54  was  revised  by  the  "In- 
terim Rule"  of  June  30,  1976;  41  FR  26906  et  seq.)  in  the 
manner  set  forth  below.  \ 

It  Is  hereby  certified  that  the  economic  and  inflation  im- 
pacts of  these  proposed  regulations  have  been  carefully 
evaluated  in  accordance  with  Executive  Order  Number  11821 
and  that  an  Inflation  Impact  Evaluation  is  not  required. 


Dated:  September  22, 1976. 


Approved:  October  21, 1976. 


James  F.  Dickson, 
Acting  Assistant 
Secretary  of  Health. 


Marjorie  Lynch, 
Acting  Secretary. 

1.  It  is  proposed  to  revise  Part  54  of  42  CFR  (as  previously 
revised  in  the  "Interim  Rule"  of  June  30,  1976;  41  FR  26906 
et  seq.)  by  inserting  §  54.107  of  Subpart  A  (in  the  place 
reserved  for  It  In  that  "Interim  Rule"),  reading  as  follows: 

PART  54— GRANTS  FOR  COMMUNITY  MENTAL  HEALTH 

CENTERS 

Subpart  A — General  Provisions 

§  54.107  Requirements  for  Community  Menial  Health  Cen- 
ters under  section  201,  and  for  specified  information  and 
costs  of  evaluation  under  section  206,  of  the  Act.* 

(a)  Requirements  under  section  201(b)  (.1) — d)  Inpatient 
services.  The  inpatient  services  required  under  section  201 

»The  definitions,  descriptions,  and  requirements  In  §54.107  are 
not  necessarily  exhaustive.  For  example,  communiity  mental  health 


(b)  (1)  of  the  Act  must  include,  for  persons  requiiing  24  hour 
care,  short-term  evaluation,  or  short-term  evaluation  and 
short-term  intensive  treatment,  in  a  manner  facilitating 
their  return  to  the  community  as  expeditiously  as  their  con- 
ditions and  appropriate  care  permit. 

(2)  Outpatient  services.  The  outpatitent  services  required 
under  section  201(b)(1)  of  the  Act  must  include  the  full 
range  of  the  community  mental  health  center's  (or  other 
entity's)'  services,  including  individual,  group,  and  family 
services,  provi(ied  on  a  regularly  scheduled  outpatient  basis 
which  includes  hours  during  evenings  or  weekends. 

(3)  Day  care  and  other  partial  hospitalization.  The  day 
care  and  other  partial  hospitalization  services  required  under 
section  201  (b)  <  1 )  of  the  Act  must  Include,  for  persons  requir- 
ing more  than  outpatient  services  but  less  than  inpatient 
services,  day  care,  overnight  care,  and  weekend  care,  as  well 
as  care  for  shorter  periods. 

(4)  Emergency  Services.  The  emergency  services  required 
under  section  201(b)  (1)  of  the  Act  must  be  available  24  hours 
each  day  and  must  include — 

(i)  Expeditious  provision,  for  persons  needing  such  serv- 
ices in  times  of  emotional  crisis  or  other  emergency  related  to 
their  mental  health,  alcoholism  or  alcohol  abuse,  or  drug 
abuse ',  of — 

(A)  Initial  evaluation,  and 

(B)  Initial  treatment  with  respect  to  such  emotional  crisis 
or  other  emergency,  or.  if  beyond  the  treatment  capabilities 
of  the  commimity  mental  health  center  (or  other  entity)  and 
its  satellite  centers  (which  treatment  capabilities  must  In- 
clude at  least  the  service^'descrlbed  in  section  201(b)(1)  of 
the  Act  and  in  these  regulations),  referral  to  a  facility  with 
appropriate  capabilities ; 

(ii)  Arrangements  for  appropriate  post-emergency  sen- 
ices  by  or  through  the  community  mental  health  center  (or 
other  entity ) ;  and 

(ill)  Arrangements  for  following-up  those  persons  who  are 
so  referred  or  for  whom  such  arrangements  for  post- 
emergency  services  are  made. 

(5)  Specialized  services  for  children.  The  program  of  spe- 
cialised services  for  children  required  under  section  201  (b) '  1 ) 
of  the  Act  must  include — 

(1)  The  full  range  of  diagnostic,  treatment,  liaison,  and 
follow-up  services  required  by  the  Act  and  these  regulations, 
and  any  other  service  available  at  the  community  mental 
health  center  (or  other  entity) ,  tailored  to  the  needs  of  chD- 
dren,  with  particular  attention  to  their  needs  at  various 
stages  of  their  development;  and 

(ii)  Provision  for  making  the  services  readily  accessible  to 
children  in  the  light  of  their  special  problems  in  obtaining  the 
services,  and  Including  appropriate  provision  of  services  at  lo- 
cations outside  the  facilities  of  the  center  (or  other  entity)  or 
through  other  agencies. 

(6)  Specialized  services  for  the  elderly.  The  program  of 
specialized  services  for  the  elderly  required  imder  section  201 
(b)  (1)  of  the  Act  must  include — 

(iJ  The  full  range  of  diagnostic,  treatment,  liaison,  arid 
follow-up  services  required  under  the  Act  and  these  regula- 
tions, and  any  other  service  available  at  the  community 
mental  health  center  (or  other  entity),  tailored  to  the  needs 
of  the  elderly;  and 

(ii)  Provision  for  making  th^  .services  readily  accessible  to 
the  elderly  in  the  light  of  their  special  problems  in  obtaining 
the  services,  and  Including  appropriate  provision  of  services 
at  locations  outside  the  facilities  of  the  center  (or  other 
entity)  or  through  other  agencies. 

(7)  Consultation  and  education  services.  [Reserved ] 

(8)  Assistance  to  public  agencies.  The  assistance  to  courts 
and  other  public  agencies  in  screening  and  provision  of  treat- 
ment required  under  section  201(b)(1)  of  the  Act  must 
include  provision  of  information  to  these  agencies  on  the 
availability  of  such  assistance  to  them,  as  well  as  provision. 


centers  and  other  entitles  will  also  have  to  comply  with  the  ap- 
plicable requirements  of  the  Act,  as  well  as  any  additional  require- 
ments prescribed  in  a  grant  award  for  a  particular  center  or  entity 
or  classes  thereof. 

-Throughout  this  section,  the  term  "other  entity"  refers  to  a 
legal  entity  that  would  be  a  community  mental  health  center  (as 
defined  In  section  201  of  the  Act)  except  that  it  is  not  providing  all 
of  the  services  required  under  section  201  (b)  (1)  of  the  Act. 

»  Note  that  this  requirement  with  respect  to  alcoholism  or  alcohol 
abuse,  or  drug  abuse,  applies  even  in  caees  In  which  the  Secre- 
tary has  waived  the  requirement  of  a  service  program  under  sec- 
tion 201(b)  (1)  (H)  of  the  Act  with  respect  to  the  catchment  area  of 
the  community  mental  health  center  (or  other  entity). 
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further  services 
services)  if  and 


a  comprehensive  assessment  of  the  need  for 
ment  of  any  person  being  considered  by  such 
for  possible  referral  to  a  State  mental  health 
treatment,  including  consideration  of  the 
suitability  of  less  restrictive  alternative  servic  ;s. 

(9>   Follow-up  care.  The  follow-up  care  required  under  sec 
tion  201<bi(l)   of  the  Act  must,  directly  or  through  liaisoi 
services,  provide  for  maintaining  contact  v  ith  residents  of 
the  catchment  area  who  have  been  discharge^  from  a  niental 
health  facility,  and  assure  their  access  to      -•■'-'     —         " 
uncluding  other  health  services  and  social 
when  needed.  i 

(10'  Transitional  half-way  house  services.  The  program 
of  transitional  half-way  house  services  required  under  sec- 
tion 201 'b)  (1)  of  the  Act  must  include  sheltered  community 
living  arrangements  designed  as  an  alterna  ive  to  inpatient 
services  and  to  facilitate  gradual  return  to  1  tie  regular  com- 
munity of  residents  of  the  catchmen  area  w  lo  have  received 

(11)  Alcoholism  and  alcohol  abuse  serines.  The  program 
for  prevention  and  treatment  of  alcoholism  a  nd  alcohol  abuse 
and  for  the  rehabilitation  of  alcohol  abusei  s  and  alcoholics 
requiied  under  section  201(bHl)  of  the  Ac;  (unless  waived 
by  the  Secretary  thereunder)  must  include,  i  i  addition  to  the 
special  sei-vices  directed  toward  their  alcoh<  1  abuse  or  alco- 
holism or  the  prevention  thereof,  the  full  rar  ge  of  diagnostic, 
treatment,  liaison,  and  follow-up  services  rejuired  under  the 
Act  and  these  regulations,  and  ar\y  other  service  available 
at  the  community  mental  health  center  (( r  other  entity), 
taUored  to  the  specific  needs  of  this  group  >  )f  persons. 

( 12  >   Drug  abuse  serinces.  The  program  fo  r  prevention  and 
treatment  of  drug  addiction  and  drug  ab  ise  and  for  the 
rehabilitation  of  drug  addicts,  drug  abusers,  and  other  per- 
sons with  drug  dependency  problems  requir&d  under  section 
201(b)  (1)  of  the  Act  (unless  waived  by  the  Secretary  there- 
under) must  include,  in  addition  to  the  sp^ial  services  di- 
rected  toward   their  drug  addiction,   drug  abuse,   or   drug 
dependency  or  the  prevention  thereof,  the  full  range  of  diag- 
nostic   treatment,  liaison,  and  follow-up    ;eiTices  required 
under  the  Act  and  these  regulations,  and  sny  other  service 
available  at  the  community  mental  health  center  (or  other 
entity)   tailored  to  the  specific  needs  of  this  group  of  persons. 
(13 )   Liaison  and  diagnostic  services.  The  i  lervices  described 
in  secUon  201(b)  (1)  of  the  Act  must  include  with  respect  to  a 
community  mental  health  center  (or  other  entity) ,  the  pro- 
vision of —  ^       ,        ^,  ...    , 
(i)  Liaison  services  between  the  center  tor  other  entity) 
and  other  agencies  which  regularly  deal  witl  its  patients  (and 
their  families  in  or  near  the  catchment  are  i) ,  with  a  view  to 
promoting  coordination  with  and  more  rea(  ly  access  to  other 
needed  health  and  social  services,  and 

(iii  Diagnostic  services  which  provide  assessments  of  tne 
nature  of  the  condition  of  persons  seekir  g  services  at  Uie 
center  'or  otlier  entity)  and  which  includ;,  as  appropriate, 
physical  and  nutritional  assessments  by  or  under  the  direc- 
tion of  a  physician.  oA1rK^  «f 

(b)  Staff  requirements.  For  purposes  of  section  201(b)  ol 
the  Act  a  community  mental  health  centei  (or  other  entity) 
must  have  staff  (1)  who  are  qualified  by  faining  or  experi- 
ence to  provide  the  services  described  in  i  ection  201  of  the 
Act  competently,  efficiently,  and  effectivel^r,  and  (2)  \vhose 
qualifications  are  maintained  through  api)ropriate  trainmg 
on  an  in-service  or  other  basis.  jf^'~\  v„j„ 

(c)  Requirement  under  section  201</r>  for  ajovermng  body 
or  Advisory  Ccmmittee.  An  applicatiifc  for  a/rant  under  the 
Act  by  a  community  mental  health  fcenter  for  other  entity) 
to  which  the  requirements  for  a  go\ferninj  body  or  advisory 
committee  under  section  201(c)  (1)  pi  thefVct  are  applicable 
must —  /  r        1, 

(11  Describe  the  functions  j^d  respoi  isibUities  oi  such 
body  or  committee,  the  number  of  its  menbere  and  the  pro- 
portion of  provider  (as  defined  in  sectior  201(c)  (2.  of  the 
Act)  and  other  members,  the  durations  of  their  membership, 
and  the  method  of  their  selection  for  menbership: 

(2)  Describe  the  relationships  between  iiuch  body  or  com- 
mittee and  the  director  and  staff  of  the  center  (or  other 
entity )  the  professional  advisory  board  r  squired  under  sec- 
tion 20i(d)  (3)  of  the  Act.  and  any  larger  a  ?ency  or  organiza- 
tion of  which  the  center  ( or  other  entity »  is  a  part: 
^  (3.  Ascribe,  in  the  case  of  such  a  body  which  is  not  com- 
Dosed  of  persons  all  of  whom  are  reside: its  of  the  centers 
I^r  other  entity's)  catchment  area,  the    easons  it  was  not 


practicable  for  the  body  to  be  composed  of  such  persons  and 
tlie  steps  the  center  (or  other  entity)  plans  to  take  in  an 
effort  to  achieve  such  composition;  and 

(4)  Describe  how  the  members  of  such  body,  as  a  group, 
represent  the  residents  of  the  center's  (or  other  entity's) 
catchment  area  as  required  by  section  201(c)  (1)  (A)  (i)   ot 

the  Act 

(d)  Requirements  under  section  201  (d) — (1)  Quality  As- 
surance Programs.  The  quality  assurance  program  requu-ed 
to  be  established  by  a  community  mental  health  center  (or 
other  entity)  under  section-201(d)  (1)  of  the  Act  must  be 
described  in  writing  in  a  form  and  in  such  detail  as  may  be 
prescribed  by  the  Secretary.  The  description  must  include 
provision  for  review  and  necessary  revision  of  its  contents  at 
least  annually;  must  be  available  for  examination  by  the 
centers  (or  other  entity's)  staff,  patients,  and  officers  and 
governing  body,  and  the  public;  and  must  include  a  descnp- 

(i)  The  responsibilities  and  composition  of  the  utilization 
review  committee  or  committees  established  under  the  pro- 
gram which  composition  must  be  such  as  to  assure  represen- 
tation of  all  clinical  d?i;ciplines  and  service  units  involved  m 
the  delivery  of  mental  health  services; 

(ii)  The  procedure  to  be  followed  in  the  utihzation  and 
peer  review  systems,  established  under  the  program,  which 
procedure  must  provide  for  the  completion  of  at  least  two 
evaluation-of-care  studies  each  year;  

(iii)  The  criteria  and  standards  to  be  utihzed  for  these  re- 
views or.  if  not  already  developed,  the  procedure  proposed 
for  developing  such  criteria  and  standards,  as  well  as  the 
manner  in  which  the  center  (or  other  entity)  is  applying  or 
proposestoapply  them;  and  .       ^  j.  j- 

(iv)  The  procedure  which  will  be  followed  to  assure  dis- 
semination of  the  results  of  these  reviews  to  the  center  s  (or 
other  entity's)  staff  and  governing  body,  and  other  appropri- 
ate bodies  and  persons.  .   x  __  4.  ^ 

(2)  Integrated  medical  records  system.  The  integrateci 
medical  records  system  required  under  section  201(d)  (2)  ot 
the  Act  must  include  an  individual  record  for  each  patient 
receiving  services.  This  record  must  include  aU  charts,  a  drug 
use  profile  and  other  appropriate  data  and  must  be  indexed 
by  the  patient's  name.  The  system  must  also  include  appro- 
priate provision  for  maintaining  the  confidentiality  of  the 
individual  records  *.  .       ,  „^„,^„„, 

(3)  Professional  Advisory  Board.  The  professional  advisory 
board  required  to  be  established  by  a  community  rnental 
health  center  (or  other  entity)  under  section  201(d)(3)  of 
the  Act  must  Include  representation  from  each  professional 
discipline  and  each  service  unit  (of  the  center  or  other  entity) 
involved  in  the  delivery  of  mental  health,  alcohohsm  or  al- 
cohol abuse,  or  drug  abuse  services.  ^       *      < 

(e)  Budget,  statistical,  and  other  information,  and  costs  of 
evaluation,  under  section  206  of  the  Act.  (1)  The  overall  plan 
and  budget  provided,  and  the  statistical  and  other  informa- 
tion developed,  compiled,  evaluated,  and  reported,  as  requu-ed 
under  Section  206(c)  (1)  (A)  of  the  Act,  must  be  in  such  form 
and  detail,  and  be  reported  at  such  time  or  times,  as  the  Sec- 
retary may  prescribe;  and  that  statistical  and  other  informa- 
tion shall  cover  such  matters,  other  than  those  specified  in 
that  section,  as  the  Secretary  may  require.        '         ,. 

(2)  The  costs  of  the  program  of  continuing  evaluation  and 
of  the  review  of  the  quality  of  services  of  a  community  men- 
tal health  center  for  which  an  amount  must  be  obligated 
under  section  206(c)  (4)  of  the  Act  may  include  the  cost  of 
the  development  or  substantial  modification,  but  not  the  cost 
of  operation,  maintenance,  or  insubstantial  modification,  of 
the  information  system  of  the  center.  

2  It  is  proposed  to  revise  Part  54  of  42  CFR  (as  previously 
revised  in  the  "Interim  Rule"  of  June  30,  1976;  41  FR  26906 
et  seq.)  by  inserting  Subparts  B,  C,  D,  E,  and  F  (in  the  places 
reserved  for  them  in  that  "Interim  Rule") ,  reading  as  follows: 

Subpart  B — Grants  for  Planning  Community  Mental  Health  Center 

Programs 

Sec. 

54.201  Applicability. 

54.202  Eligibility. 

54.203  Application  content. 

*  This  requirement,  of  course,  does  not  prevent  disclosure  to  the 
patient-  nor  does  it  la  any  way  Impede  or  Impair  the  Secretary's 
authority  to  secure  any  Information  needed  for  purposes  of  carrying 
out  his  responsibility  under  the  Act  and  regulations.  See,  also, 
42  CFR  Part  2  relating  to  Confidentiality  of  Alcohol  and  Drug  Abuse 
Patient  Records. 
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Subpart  C — Grants  for  Initial  Operation  or  Staffing 

64.301     AppUcabUlty. 
64.303     Application  content. 

Subpart  D — Grants  for  Consultatl«n  and  Education  Sffivlcaa 

64.401  Applicability. 

54.402  Application  content. 

Subpart  E — Conversion  Crairts 

64.601  Applicability. 

64.602  Application  content. 

54.503     Time  for  submitting  application. 

Subpart  F — Financial  Distress  Grants 

54.601  AppUcabUlty. 

64.602  EllglbUity. 

M.603     Application  content. 

64.604     Use  of  grant.  .  ■• 

Subpart  B — Grants  for  Planning  Community  Mental  Health 
Center  Programs 

§  54.201      Applicability. 

This  subpart  applies  to  grants  and  applications  for  grants 
under  section  202  of  the  Act. 

Note:  As  a  matter  of  information:  Section  202  of  the  Act  author- 
izes grants  to  any  public  or  non-profit  private  entity  for  projects 
to  plan  community  mental  health  center  programs  in  catchment 
areas. 

§  54.202     Eligibiliiv. 

An  entity  Is  not  eligible  for  a  grant  under  section  202  of 
the  Act  to  plan  a  community  mental  health  center  program 
for  a  catchment  area  in  a  State  if — 

(a)  A  grant  has  previously  been  made  under  section  203(a) 
or  part  C  of  the  Act  to  that  entity  or  any  other  entity  for  a 
project  In  that  catchment  area,  or 

(b)  A  grant  has  previously  been  made,  under  part  A  or  B 
(other  than  sectitm  224(b))  of  the  Act  as  In  effect  before 
July  29,  1975,  to  it  or  any  other  entity  for  a  project  in  that 
catchment  area. 

§  54.203      Application  content. 

An  application  for  a  grant  under  section  202  of  the  Act 
will  not  be  approved  unless  It  contains  or  Is  accompanied  by 
(in  such  manner  and  detail  as  the  Secretary  may  provide)* — 

(a)  Information  as  to  how  the  entity  will  meet  the  re- 
quirements of  the  second  sentence  of  section  202(a)  of  the 
Act  (relating  to  assessment  of  the  need  for  services,  designing 
a  community  mental  health  center  program,  obtaining  finan- 
cial and  professional  assistance  and  support  for  the  program, 
and  community  involvement  in  development  and  operation 
of  the  program) : 

(b)  Assurances  satisfactory  to  the  Secretary  that  the  en- 
tity will  submit  to  him — 

(1)  Within  120  days  after  the  beginning  of  the  period  for 
which  the  grant  is  made,  a  report  describing  the  entity's  prog- 
ress toward  meeting  such  requirements;  and 

(2)  Within  90  days  after  the  end  of  the  period  for  which 
the  grant  was  made  a  final  report  containing,  or  an  applica- 
tion for  a  grant  under  section  203(a)  or  222  of  the  Act  con- 
taining or  accompanied  by — 

(I)  A  plan  for  developing  a  compr^ensive  community 
mental  health  center  program  that  meets  the  services  and 
organizational  requirements  of  section  201  of  the  Act,  which 
plan  includes  an  identification  of  the  problems  likely  to  be 
encountered  in  the  development  of  the  program  and  the  steps 
expected  to  be  taken  to  resolve  such  problems: 

(II)  A  description  of  the.  professional  and  financial  re- 
sources available  in  or  to  the  catchment  area  and  steps 
taken  to  secure  such  resources  to  support  the  program ; 

(ill)  A  description  of  the  nature  and  extent  of  community 
Involvement  in  carrying  out  the  project  for  which  the  grant 
was  made  under  section  202  of  the  Act;  and 

(iv)  A  description  of  the  community  involvement  that  is 
planned  in  the  development  and  operation  of  the  community 
mental  health  center's  program  for  the  area;  and 


(c)  Information  which  the  Secretary  may  find  necessary 
to  enable  him  to  determine  If  tbe  catchment  area  wttb  r&» 
spect  to  which  the  grant  is  requested  Is  an  xaten.  or  nirai 
poverty  area. 

Subpart  C^^rants  for  Initial  Operatk>n  or  Staffing 

§  54.3pi     Applicability. 

This  subpart  applies  to  grants  and  applications  for  granti 
und«:  section  203  of  the  Act. 

Note:  As  a  matter  of  Information:  Section  203  of  the  Act  au- 
thorizes grants — 

(a)  To  any  public  or  non-profit  private  commimlty  mental 
health  center,  and 

(b)  To  any  public  or  non-profit  private  entity  (1)  which  would 
be  a  community  mental  health  center  except  that  it  is  providing 
only  some  but  not  all  of  the  services  described  In  section  201(b)  (1) 
of  the  Act  and  (2)  which  has  a  s4tlsfactory  plan  for  providing  the 
missing  services  within  2  years,        ' 

to  meet  part  of  their  costs  of  operation  (other  than  costs  related 
to  construction)  few  a  period  not  exceeding  8  years  after  establish- 
ment. In  addition,  subsection  (e)  of  section  203  of  the  Act 
authorizes  continuation  of  grants  to  any  entity  which  received  a 
grant  tfader  sectiCMi  220.  242.  243.  251,  256.  264,  or  271  of  the  Act 
(as  in  effect  before  July  29,  1975)  for  the  remaining  period  pro- 
vided under  that  section,  but  ( 1 )  such  a  grant  may  not  be  made  if 
the  entity  has  received  an  operations  grant  under  subsection  (a) 
of  the  present  section  203  of  the  Act,  and  (2)  only  2  such  continua- 
tion grants  may  l>e  made  to  an  entity  unless  it  meets  the  require- 
ments of  the  present  section  201  (b)  (1)  of  the  Act. 

§  5»4.302     .Application  content. 

An  application  for  a  grant  under  section  203  of  the  Act  will 
not  be  approved  imless  it  contains  or  Is  accompanied  by  (in 
such  manner  and  detail  as  the  Secretary  may  provide) ' — 

(a)  (1)  A  description  of  each  of  the  services  to  be  provided, 
and  the  manner  in  which  they  are  or  will  be  provided,  under 
the  program  proposed  by  the  applicant. 

(2)  An  explanation  of  how  this  program  will  help  meet  the 
need  for  the  services  set  forth  in  the  State  plan  pursuant  to 
§  54.104(c), 

(3)  A  description  of  the  services  which  will  be  added  in 
the  period  for  which  the  grant  Is  requested  and  the  following 
year,  including  a  timetable  for  addition  of  any  6f  those 
services  which  are  included  in  section  201(b)  of  the  Act;  and 

(4)  If  the  applicant  Is  requesting  waiver  of  the  require- 
ment of  either  or  both  of  the  service  programs  (for  alcoholism 
and  alcohol  abuse,  or  drug  abuse)  referred  to  in  paragraph 
(1)(H)  -of  such  section  201(b),  sufficient  information  to 
enable  the  SecretaiT  to  determine  whether  there  is  a  need 
for  such  program  or  programs  or  the  need  Is  being  met,  as 
well  as  evidence  satisfactory  to  the  Secretary  that  the  govern- 
ing body  of  the  applicant  approved  that  request  or,  in  the 
case  of  an  applicant  to  which  section  201(c)  (1)  (B)  of  the 
Act  applies,  that  the  advisory  committee  Referred  to  in  such 
section)  of  the  applicant  was  given  an  opportimlty  to  con- 
sider and  make  recommendations  with  respect  to  that  request 
before  it  was  made,  along  with  information  as  to  what  such 
recommendations  (if  anj")  ^'ere: 

(b)  A  description  of  the  staJf  of  the  applicant,  their  disci- 
plines, numbers  (Including  an  indication  of  the  number  who 
will  be  full-time  staff  members  and  the  percentage  of  full>- 
time  service  which  each  of  the  other  staff  members  will  per- 
form) ,  and  assignments,  and  the  manner  in  which  they  are 
or  will  be  organized  to  carry  out  the  program  of  the  applicant, 
together  with  a  justification  of  the  assignments  and  organi- 
zation; Information  as  to  the  need  for  and  availability  of  the 
kinds  atnd  quantities  of  the  staff  proposed  and  the  plans  for 
their  recruitment  and  compensation ;  and  provision  for — 

(1)  A  professional  staff  member  who  is  qualified  by  train- 
ing and  experience  to  be  the  applicant's  director  and  is  em- 
ployed on  a  full-time  basis  primarily  for  this  purpose; 

(2)  In  the  case  of  each  of  the  following  services  one  staff 
member  employed  on  a  full-timfe  basis  (except  as  otherwise 
permitted  by  the  Secretary  for  good  cause)  primarily  to.  and 
qualified  by  training  or  experience  to.  be  responsible  for  plan- 
ning and  providing,  or  arranging  for  the  provision,  of — 

(i)   Services  for  children. 


» See,  also,  {  64.106  which  permits  certain  matters  to  be  incor- 
porated by  reference  In.  and  sets  forth  additional  requlremente  for, 
appllcaitlons  for  grants  under  the  Act. 


» See.  also,  {  64.106  which  permits  certain  matters  to  be  Incorpo- 
rated by  reference  In,  and  sets  forth  additional  requirements  for, 
applications  for  grants  under  the  Act. 
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(ii)   Services  for  the  elderly. 

(lii '   Consultation  and  education  services, 

(iv>  Alcoholism  and  alcohol  abuse  services  (unless  waived 
pursuant  to  section  201(h)  (1)  (H)  of  the  Act  .  and 

(V)  Drug  abuse  services  (imless  waived  pi^rsuant  to  section 
201<bt(l)  (H)  of  the  Act);  and 

(3>  An  identifiable  administrative  unit  J  (required  under 
section  201(d)(4)  of  the  Act)  responsible  lor  planning  and 


providing,  or  arranging  for  the  provision  of, 


consulttaion  and 


education  services,  with  at  least  one  staff  n  ember  employed 
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may  also  be  the 
(2)  (in)  of  this 
the  Secretary  to 
such  unit  is  war- 
;d)  of  the  Act; 
operation  of  the 


each  of  these  5 


on  a  full-time  basis  for  this  purpose  (  who 
staff  member  required  under  paragraph  (b 
section* :  or  information  suflBcient  to  enable 
determine  that  waiver  of  the  requirement  of 
ranted  under  the  last  sentence  of  section  201 
I  c  >  Information  on  the  projected  cost  of 
applicant  for  the  year  for  which  the  grant  i;  sought,  with  an 
indication  of  the  portion  thereof  attributable  to  each  of  the 
5  services  referred  to  in  paragraph  (b)  (2)  (1>  through  (v)  of 
this  section  and  with  a  justification  therefor-  - 

(1)  Explaining  the  allocation  made  to 
services  in  light  of  the  needs  identified  pui-^uant  to  §  54.106 
<dH3) 

(2)  Showing  that  not  less  than  60  percent  of  the  expendi- 
tures I  other  than  capital  expenditures)  is  allocated  to  salaries 
and  related  benefits  for  the  staff  or,  if  less  than  60  percent  ts 
so  allocated,  explaining  the  reasons  for  the  u'ay  in  which  the 
applicant  has  allocated  its  expenditures:  and 

•  3  >  Including  information  as  to  total  costs  and  costs  related 
to  each  of  the  services  referred  to  in  paragraph  (b)  (2)  (i) 
through  (V)  of  this  section  (if  any)  borne  in  whole  or  part 
by  grants  under  the  Act  (Including  any  grants  imder  the  Act 
as  in  effect  before  July  29,  1975)  during  th^  two  years  most 
recently  completed  prior  to  the  beginning  of  the  period  for 
which  support  is  sought; 

*d)  Such  information  as  the  Secretary  muy  find  necessary 
to  enable  him  to  determine  if  the  catchment  irea  with  respect 
to  which  the  grant  is  sought  is  an  urban  or  rural  poverty 
area: 

(e)  Information  sufficient  to  determine  whether  there  is 
a  reasonai)le  assurance  of  adequate  financia  I  support  for  the 
operation  of  the  applicant  when  assistance  under  part  A  of 
the  Act  Is  reduced  or  no  longer  available: 

<f  >  Information  showing  the  accessibility  of  services  under 
the  program  of  the  applicant  to  residents  (»f  the  catchment 
area  in  need  thereof,  taking  into  account  th«  hours  of  service, 
availability  of  public  fa^nsportatlon  for  those  who  must  rely 
on  it,  and  other  j elcVant  considerations : 

(g)  i\)  ExceiSt  in  the  case  of  an  application  for  the  appli- 
cant's first-or  second  grant  under  section  2|D3(e)  of  the  Act. 
a  description  of  tiie  membership  of  the  applicant's  govern- 
ing body  sufficient  to  enable  the  Secretary  to  determine  its 
compliance  with  section  201(c)  a)  (A)  of  Ihe  Act,  or  a  de- 
scription of  the  membership  of  its  advisory  committee  suf- 
ficient to  enable  the  Secretary  to  determine  its  compMance 
with  section  201(c)  (1)  (B)  of  the  Act,  whichever  is  applicable; 

(2)  In  the  case  of  an  application  for  th((  applicant's  first 
or  second  grant  under  section  203(e) .  a  description  of  actions 
(if  any)  it  proposes  to  undertake  during  tlie  period  of  such 
grant  toward  meeting  the  requirements  of  section  201(c)  (1) 
(A)  or  (B)  of  the  Act,  whichever  is  applicabl ;; 

(h)  A  description  of  the  procedure  for  developing,  com- 
piling, evaluating,  and  reporting  statistics  and  other  data 
to  be  followed  In  carrying  out  assurances  i  Iven  pursuant  to 
section  206fc)  fl)  (A)  of  the  Act: 

(1)  A  long-range  plan  as  required  by  the  list  2  sentences  of 
section  206(c)  d)  of  the  Act  (1)  which  cov;rs  a  period  of  at 
least  5  years,  beginning  with  the  year  for  which  the  appli- 
cant's first  grant  under  section  203  of  the  Act  is  made,  (2) 
which  includes,  at  least  for  the  first  2  such  years,  demo- 
graphic and  other  data  supporting  its  estin  ates  of  increased 
demand  during  that  period,  and  (3)  which  devotes  particular 
attention  to  increasing  the  accessibility  of  the  services 
provided : 

(j)  In  the  case  of  an  applicant  to  which  subsection  (c)  (3) 
of  section  206  of  the  Act  is  applicable,  a  (  escription  of  the 
actions  it  will  undertake,  during  the  per  od  for  which  its 
first  grant  under  section  203  of  the  Act  is  m  ide,  so  as  to  meet 
the  requirements  of  subsection  <c)  (1)  and  <  2)  of  such  section 
206  by  the  end  of  that  period; 

(k)  Except  to  the  extent  permitted  pu-suant  to  section 
206(c)  (3)  of  the  Act,  information  regardinu  the  number  and 
proportion  of  persons  in  the  catchment  are  i  of  the  applicant 
who  are  of  limited  English-speaking  ability  and  the  proce- 


dures to  be  followed  so  as  to  make  the  applicants  program 
responsive  to  the  needs  of  such  persons,  including  descrip- 
tions of  arrangements  made  for  providing  services  to  such 
persons  and  of  how  the  staff  member  or  members  who  are 
fluent  in  both  English  and  the  primary  language  or  languages 
of  such  persons  will  be  identified  and  will  perform  their 
fimctions  imder  section  206(c)(1)(D)  of  the  Act;  except 
that,  if  the  members  of  the  area's  population  of  limited 
English-speaking  ability  who  have  the  same  primary  lan- 
guage constitute  less  than  5  percent  of  such  population  and 
less  than  3,500  persons,  the  requirement  of  bilingual  staff 
will  be  waived  with  respect  to  that  portion  of  the  population 
with  that  primary  language  but  only  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Secretary  that  adequate 
arrangements  have  been  made  to  assure  availability  of  serv- 
ices for  that  portion  of  the  population; 

(1)  In  the  case  of  any  of  the  services  not  provided  by  staff 
of  the  applicant  (but  which  the  applicant  is  required  to 
provide  under  the  Act) ,  information  on  the  arrangements 
made  for  provision  thereof,  including  copies  of  contracts  or 
descriptions  of  proposed  contracts  with  the  organizations, 
agencies,  and  persons  providing  such  services  and  a  descrip- 
tion of  the  proposed  disposition  of  income  from  the  provision 
of  such  services; ' 

(m)  Assurances  that  the  applicant  will,  "to  the  extent  of 
its  financial  ability  to  do  so,  make  its  services  available  to 
those  imable  to  pay  therefor,  as  well  as  documentation  of  its 
experience  in  this  regard  in  the  2  years  preceding  the  period 
for  which  the  grant  Is  requested :  and 

(n)  A  description  of  the  procedures  to  be  followed  in  the 
case  of  any  medical  emergencies  arising  during  the  examina- 
tion or  treatment  of  any  patients  of  the  applicant,  including 
the  transportation  and  other  arrangements  made  for  the 
use  of  other  facilities  for  this  purpose  and  the  location  of 
such  facilities  if  the  facilities  of  the  applicant  (or  its  satellite 
centers)  are  not  adequate  or  readily  available  for  this 
purpose. 

Subpart  D — Grants  for  Consultation  and  Education  Services 
§  54.401      Applicability. 

This  subpart  applies  to  grants  and  applications  for  grants 
under  section  204  of  the  Act. 

Note:  As  a  matter  of  Information:  Section  204  of  the  Act 
authorizes  grants  for  consultation  and  education  services — 

(a)  To  any  community  mental  health  center  which  has  received, 
from  appropriations  for  a  fiscal  year  ending  before  July  1,  1975, 
a  staffing  grant  under  section  220  of  the  Act  as  in  effect  before 
July  29,  1975,  but  whlcii,  because  of  the  expiration  of  the  period 
for  which  such  grants  may  be  made,  is  not  eligible  for  an  additional 
Btaffing  grant  under  section  203(e)  of  the  Act  (as  now  In  effect); 

(b)  TO  any  community  mental  health  center  which  has  received 
or  Is  receiving  a  grant  \inder  section  203  of  the  Act  (as  now  In 
effect)  and  which  has  been  in  operatlon^- 

( 1 )  For  not  less  than  4  years,  or 

(2)  For  not  less  than  2  years  if  the  Secretary  determines  that  the 
center  will  not  be  able  to  provide  consultation  and  education 
Bervices  adequately  during  the  third  or  fourth  year  of  its  operation 
without  a  grant  under  section  204  of  the  Act;  and 

(c)  To  any  public  or  non-profit  private  entity — 

(1)  Which  meets  the  requirements  of  section  201  of  the  Act 
(relating  to  the  organization  of  the  center  and  the  comprehensive- 
ness of  Its  services)  except,  in  the  case  of  an  entity  which  has  not 
received  a  grant  under  section  204  of  the  Act,  the  provisions  of  sub- 
section (b)  (1)  (D)  of  such  sectioir"2W— (delating  to  consultation 
and  education  services) ; 

(2)  Which  has  not  received  any  grant  under  any  provision  of  the 
Act,  as  now  or  previously  in  effect,  other  than  section  204  of  the 
Act  as  now  in  effect;  and 

(3)  Which  Is  not  within  (in  whole  or  In  part)  the  catchment 
area  of  a  community  mental  health  center. 

§  54.402     Application  content. 

An  application  for  a  grant  under  section  204  of  the  Act  will 
not  be  approved  unless  it  contains  or  is  accompanied  by  (in 
such  manner  and  detail  as  the  Secretary  may  provide) ' — 

-The  making  of  arrangements  for  the  provision  of  services  by 
staff  other  than  those  of  the  applicant  does  not  divest  the  appli- 
cant of  its  responsibilitiee  for  those  services  under  the  Act,  these 
regulations,  or  the  terms  and  conditions  of  any  grant  thereunder. 

»See,  also,  {  64.1 0<J  which  permits  certain  matters  to  be  Incor- 
porated by  reference  in,  and  sets  forth  additional  requirements  for, 
applications  for  grants  under  the  Act. 


FEDERAL   REG  STER,    VOL.   41,    NO.    212— TUESDAY,    NOVEMBER   2,    1976 


PROPOSED  RULES 


48247 


•  a)  Evidence  that  a  study  was  made  of  the  needs  of  the 
catchment  area  for  consultation  and  education  services; 

(b)  Evidence  showing  that  in  conducting  the  study — 

*1)  There  was  appropriate  consultation  with  individuals, 
entitles,  and  groups  in  the  catchment  area  which  are  tavolved 
with  mental  health  services,  such  as  health  {>ro*es8ionals, 
schools,  courts.  State  or  local  governments,  law  enforcement 
or  correctional  agencies,  members  of  the  clergy,  public  wel- 
fare agencies,  and  health  services  delivery  agencies,  as  well 
as  organizations  representing  groups  such  as  industry,  labor, 
and  women  or  minority  population  groups,  and  other  appro- 
priate community  agencies  and  organizations;  and 

(2)  Appropriate  account  was  taken  of  the  assessment  of 
service  needs  developed  by  the  applicant  in  the  course  of  its 
program  planning  and  evaluation  and  the  assessment  of  such 
needs  developed  by  the  State  in  preparing  the  State  plan  for 
purposes  of  section  237  of  the  Act;^ 

(c)  An  analysis  of  the  resvdts  of  the  study  and  a  plan  to 
meet  the  needs  revealed  by  the  study; 

(d)  Provision  for  an  identifiable  administrative  unit  (re- 
quired under  section  201(d)  <4)  of  the  Act)  of  the  applicant  to 
be  responsible  for  planning  and  providing,  or  arranging  for 
the  provision  of,  the  applicant's  consultation  and  education 
services,  with  a  professional  staff  member  employed  on  a 
full-time  basis  to,  and  qualified  by  training  and  experience 
to,  direct  and  (with  such  assistance  as  may  be  appropriate) 
carry  out  tJhe  responsibilities  of  the  unit," 

(e)  A  description  of  how  the  resources  of  the  applicant  will 
be  used  to  help  the  various  agencies,  organizations,  and  in- 
dividuals In  the  catchment  area — 

(1)  To  improve  the  handling  of  rape  victims  through  ap- 
propriate mental  health  and  other  medical  services  and 
social  services,  and 

(2)  To  aid  in  the  prevention  of  rape:  and 

(f)  The  information,  material,  or  assurances  required  by 
5  54.302(h).  <k),  and  (m). 

Subpart  E — Conversion  Grants 
§  54.501       .Vpplicabilily. 

ThLs  subpart  applies  to  grants  and  applications  for  grants 
under  section  205  of  the  Act. 

NoTK. — As  a  matter  of  Information :  Section  205  of  the  Act  author- 
izes up  to  two  grants,  to  any  public  or  non-profit  private  entity  with 
an  approved  application  for  a  grant  under  section  203  (Initial  op- 
eration or  staffing)  or  under  section  211  (financial  distress)  of  the 
Act,  for  newly  required  services  not  provided  by  It  before  July  29, 
1976,  and  for  which  it  is  in  need  of  additional  assistance. 

!;;  .?4..502      Application  content. 

An  application  for  a  grant  under  section  205  of  the  Act  will 
not  be  approved  unless  it  contains  or  is  accompanied  by  (In 
such  manner  and  detail  as  the  Secretary  may  provide) ' — 

(a)  A  description  of  the  staff  of  the  applicant,  their  disci- 
plines, numbers  (including  an  indication  of  the  number  who 
will  be  full-time  staff  members  and  the  percentage  of  full- 
time  service  which  each  of  the  other  staff  numbers  will  per- 
form) ,  and  assignments: 

(b)  Information  identifying  and  describing  the  service  or 
services  for  the  costs  of  which  the  grant  is  sought  and  the 
manner  in  which  they  are  or  will  be  provided : 

(c)  Documentation  and  other  evidence  necessary  to  en- 
able the  Secretary  to  determine  that  such  service  or  services 
(1)  were  not  among  the  essential  elements  of  comprehensive 
services  prescribed  by  the  Secretary  under  section  221(a)  (2) 
of  the  Act  as  in  effect  before  July  29,  1975,  and  (2)  were  not 
being  provided  by  the  applicant  before  July  29,  1975,  or.  If 
provided  were  not  being  provided  to  the  same  category  of 
persons  in  the  catchment  area ; 

(d)  For  the  year  for  which  the  grant  is  sought — 

( 1 )  The  anticipated  costs  of  operation  of  the  applicant  and 
the  portion  thereof  attributable  to  each  service  with  respect 
to  which  the  grant  is  sought: 

(2)  The  anticipated  Income  to  the  applicant  from  fees, 
premiums,  and  third  party  reimbursements  for  the  provision 
of  services  and  the  portion  of  the  income  attributable  to  each 


-In  the  case  of  an  applicant,  which  applies  for  a  grant  under 
section  203  of  the  Act,  this  unit  and  professional  staff  member 
would,  of  course,  serve  to  meet  the  requirements  of  {  54.302(b)  (2) 
(lU)  and  (b)(3). 

>  See,  also,  i  54.106  which  permits  certain  matters  to  be  incor- 
porated by  reference  in,  and  sets  forth  additional  requirements  for, 
applications  for  grants  under  the  Act. 


service  with  respect  to  whldi  the  grant  is  sought;  the  an- 
ticipated Incwne  to  it  from  State,  local,  and  other  funds  ln» 
dudlng  fimdfi  under  a  grant  under  s««tlon  203.  204,  or  211  of 
the  Act;  and  the  amount  9i  Income  expeeted  fr«m  each 
source;  and 

(3)  An  estimate  of  the  portion  ot  each  service  to  be  pro- 
vided for  persons  unable  to  pay  Uie  fun  cost  of  the  service; 

(e)  Documentation  and  ottoer  Information  demonstrat- 
ing— 

(1)  That  the  applicant  has  taken  appropriate  steps  to 
Identify  existing  and  anticipated  sources  of  funds  (other  thtm 
a  grant  under  section  205  of  the  Act)  to  help  meet  the  costs 
of  the  service  or  services  with  respect  to  which  the  grant  Is 
sought,  as  well  as  the  costs  of  other  mental  health  services  to 
be  provided  by  <or  through)  the  applicant;  and 

<2)<i)  That  it  has  made  reasonable  efforts  to  secure  the 
needed  funds  from  such  sources;  but  (ii)  that  sufficient  funds 
from  these  and  other  sources  are  not  available  to  cover  the 
costs  of  such  service  or  services  for  that  year; 

(f)  A  description  of  the  process  by  which  the  applicant 
assessed  the  need  of  its  catchment  area  for  the  service  or 
services  with  respect  to  which  the  grant  is  sought,  as  well  as 
for  the  other  services  to  be  provided  by  'or  through)  the 
applicant: 

(g)  The  applicant's  plan  for  integrating  the  service  or 
sei-vices  with  respect  to  which  the  grant  is  sought  with  the 
other  services  provided  by  (or  through)  the  applicant  so  that 
comprehensive  services  will  be  available  by  (or  through)  the 
applicant  within  a  reasonable  period  which  is  specified  by  the 
appUcant,  but  which  in  no  case  may  extend  beyond  the  end 
of  the  first  year  after  the  end  of  the  year  for  which  the  grant 
is  sought:  and 

(h)  The  applicant's  plans  for  providing,  after  the  year  for 
which  the  giant  is  sought,  the  service  or  services  with  respect 
to  which  the  grant  is  sought  and  the  other  services  to  be 
provided  by  'or  through)  it.  and  its  plans  for  developing 
or  securing  resources  to  help  meet  the  costs  of  providing 
each  of  these  ser\'ices  after  that  year. 

t;  .51^.50.1      Time  ri>r '■ubniitlin';  application. 

An  application  by  any  entity  for  a  gi-ant  under  section  205 
of  the  Act  for  any  year  will  not  be  eligible  for  approval  unles.*; 
it  is  submitted  at  the  same  time  as  its  application  for  a  grant 
for  that  year  under  section  203  or  211,  as  the  case  may  be. 
of  the  Act;  except  that,  the  application  for  the  grant  under 
section  205  of  the  Act  wiU  not  be  ineligible  for  approval  by 
reason  of  failure  to  submit  it  at  that  time  if  the  applicant 
shows  to  the  satisfaction  of  the  Secretary  that  there  was  good 
cause  for  such  failure  and  if  that  application  is  submitted 
within  such  period  after  the  submission  of  its  application 
under  section  203  or  211  as  the  Secretaiy  permits. 

Subpart  F — Financial  Distress  Grants 
i;;  'y\M)\        \pplicabililv. 

This  subpart  applies  to  grants  and  applications  for  grani."^ 
under  section  211  of  the  Act. 

Note. — As  a  matter  of  information:  Section  211  of  the  A<  t 
authorizes  up  to  3  financial  distress  grants  In  the  case  ol  any 
community  mental  health  center  (a)  which  received  a  grant  or 
granvs  under  section  203(a)  of  the  Act,  or  section  220  ol  the  Act 
as  In  effect  before  July  29,  1976,  (b)  which,  because  of  the  expira- 
tion of  the  period  for  which  such  grants  may  be  made,  no  lonpT 
is  eligible  for  a  grant  under  such  section  203(a)  or  220  (or  section 
220  as  continued  In  effect  by  section  203(e)  of  the  Act),  and  (ci 
whose  services  will  sviffer  significantly  without  a  financial  dl.>:tre«s 
grant. 

§  51.602      Klicibilitv. 

ia>  An  entity  is  not  eligible  for  a  gi-ant  under  section  211 
of  the  Act  unless  it  shows  to  the  satisfaction  of  the  Sec  retary 
that — 

( 1 1  Without  .such  a  grant  for  the  year  for  which  it  i.* 
sought — 

« i  I  There  will  be  a  significant  reduction  in  the  types,  level, 
or  quality  of  the  services  it  is  or  was  providing  at  the  time 
of  filing  the  application  for  the  grant  or  at  any  time  during 
the  most  recent  year  (ending  before  such  filing)  in  the  period 
for  which  it  received  the  grant  or  grants  referred  to  in  para- 
graph (a)(3)  of  this  section,  or 

(Ii)  The  entity  will  be  unable  |o  provide  any  one  or  more  of 
the  services  described  in  section  201(b)  of  the  Act  and  which 
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It  Is  not  and  was  not  providing  at  the  tim^  referred  to  In 
paragraph  (a)  (1)  (1)  of  this  section; 

(2)  The  needs  of  the  catchment  area  for  the  services  re- 
ferred to  in  paragraph  (a)  (1)  of  this  sectloft  cannot  be  met 
through  other  financial  resources  reasonal)ly  available  to 
the  entity ; 

(3)  The  entity — 

(1)  Has  received  one  or  more  grants  under  section  203(a) 
of  the  Act  and  is  not  eligible  for  further  gran  5  thereunder,  or 

(ii)  Did  not  receive  such  a  grant  but  di^  receive  one  or 
more  grants  imder  section  220  of  the  Act  a^  in  effect  before 
July  29.  1975.  (or  such  section  220  as  contirued  in  effect  by 
section  203<e)  of  the  Act)  and  is  no  longer  eligible  for  a  grant 
under  that  section  for  a  fiscal  year  beginnirg  after  June  30. 
1975;  and 

(4)  The  ineligibility  referred  to  in  paragrai)h  (a)  <^3)  of  this 
section  Is  due  solely  to  limitations  in  such  seition  203(e)  and 
section  220,  respectively,  on  the  period  for  which  an  entity 
may  receive  grants  under  that  section. 

fb)  An  entity  is  also  not  eligible  for  a  grant  under  section 
211  of  the  Act  unless  its  application  for  its  llrst  grant  \mder 
that  section  Is  (1)  filed  within  two  years  after  the  end  of 
the  period  for  which  its  most  recent  grant  under  subsection 
(a)  or  (e)  of  section  203  of  the  Act  was  male,  or  (2)  In  the 
c£ise  of  an  entity  which  has  not  received  a  gi  ant  under  either 
of  these  subsections  for  any  period,  but  wh^h  did  receive  a 
grant  or  grants  under  section  220  of  the  Act  (as  in  effect  be- 
fore July  29,  1975)  for  any  period  beginnint  before  July  29, 
1975  (but  not  for  any  period  beginning  on  pr  after  July  29, 
1975) ,  filed  before  August  1, 1977. 

§  S4.60.3      Application  content. 

An  application  for  a  grant  under  section  2ll  of  the  Act  win 
not  be  approved  imless  it  contains  or  is  accompanied  by  (In 
such  manner  and  detail  as  the  Secretary  m^y  provide)'— 

(a)  Information  as  to  the  amount  of  fuiids  receivfed  and 
reasonably  expected  from  each  source  durng  the  year  for 
which  the  grant  is  requested  and  each  of 
preceding  that  year; 

(b)  Information  as  to  the  applicant's  operating  expenses 
for  the  same  3 -year  period,  which  also  reflects  the  increas^^ 
decreases,   changes   in   categories   of,    anq 
changes  in,  such  expenses ; 

(c)  Documentation  of  the  efforts  made 
to  develop  or  secure  additional  or  altemapve  non-Federal 
sources  of  financing  its  costs  of  operation; 


other   relevant 
by  the  applicant 


«  See,  also,  f  54.106  whlcb  permits  certain 
porated  by  reference  in,  and  sets  forth  additions  I 
applications  for  grants  under  the  Act. 


meters  to  b«  incor- 
requlrements  for. 


(d)  Information  as  to  the  conditions  or  circumstances  in 
the  catchment  area  which  may  have  contributed  to  the  ap- 
plicant's financial  difficulties ; 

(e)  Information  cai  the  results  of  studies  and  analyses 
conducted,  at  the  request  of  the  Secretary  pursuant  to  section 
212(a)  (2)  of  the  Act  or  otherwise,  to  determine  the  causes  of 
the  applicant's  financial  difficulties;  ^ 

(f)  Documentation  of  the  ojjerational  and  financial  re- 
forms undertaken,  in  progress,  and  plaimed  by  the  applicant 
on  the  basis  of  the  inf  ormaticm  obtained  in  the  course  of  these 
studies  and  analyses  or  on  the  basis  of  other  relevant  infor- 
mation; 

(g)  Assurances  satisfactory  to  the  Secretary  that  the  ap- 
plicant will — 

(1)  Within  one  year  after  the  end  of  the  year  for  which  the 
first  grant  under  section  211  of  the  Act  is  made  to  it,  meet 
the  requirements  of  section  201  (c)  and  (d)  of  the' Act  with  re- 
spect to  the  applicant's  organization;  and 

(2)  Within  two  years  after  the  end  of  the  year  for  which 
that  first  grant  was  made,  provide  the  services  described  in 
section  201(b)  of  the  Act,  except  that,  if  the  applicant  is 
eligible  for  a  grant  by  reason  of  paragraph  (a)  (1)  (1)  of  this 
section,  that  two  year  period  may,  upon  the  request  of  the  ap- 
plicant showing  good  cause,  be  extended  by  such  amount  of 
time  as  the  Secretary  finds  necessary  to  enable  the  applicant 
to  provide  such  services ; 

(h)  (1)  Information  CKi  the  plan  the  applicant  has  de- 
veloped for  providing  such  services  described  In  section  201 
(b)  of  the  Act  and  for  meeting  such  requirements  of  section 
201(c)  and  (d)  of  the  Act  within  the  period  prescribed  in 
paragraph  (g)  of  this  section, 

(2)  Information  on  the  periods  within  which  various  stages 
of  progress  toward  completion  or  accomplishment  of  the 
plan  will  be  attained,  including  the  stage  expected  to  be  at- 
tained at  the  end  of  the  year  for  which  the  grant  is  requested, 
and 

(3)  Assurances  satisfactory  to  the  Secretary  that  the  ap- 
plicant will  periodically  review  and  appropriately  revise  the 
plan;  and  ,  . 

(1)  Tlie  Information,  material,  or  assurances  requu-ed  by 
§  54.302  (a) ,  (b) ,  (f ) ,  (h) ,  (k) ,  (1) ,  (m) ,  and  (n) . 

§  54.604     Use  of  grant. 

A  grant  under  section  211  of  the  Act  is  available  only  to  help 
defray  the  projected  costs  of  operation  or  staffing  (except 
those  projected  costs  relating  to  the  provision  of  consulta- 
tion and  education  services)  and  only  to  the  extent  necessary 
to  enable  the  grantee  to  prevent  a  significant  reduction  in  the 
types,  level,  or  quality  of  services  it  was  providing  at  the  time 
referred  to  in  §  54.602(a)  (1)  (1)  or  to  help  carry  out  the  as- 
surances provided  pursuant  to  §  54.603  (g),  or  both,  as  the 
case  may  be. 
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Titie  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION.  DEPARTMENT 
OF  LABOR 

PUBLIC   EMPLOYMENT   SERVICE 
SYSTEM 

Services  for  Ve'.erans  ^ 

Notice  is  hereby  given  that  the  De- 
partment of  Labor,  Employment  and 
Training  Administration  is  amending  20 
CFR  Chapter  V  by  implementing  final 
regiilations  governing  services  to  vet- 
erans by  the  public  employment  service 
system.  The  regvilations  are  promulgated 
under  38  U.S.C.  Chapters  41  and  42  and 
under  the  Wagner-Peyser  Act  of  1933, 
as  amended.  29  U.S.C.  49  et  seq. 

The  Department  published  proposed 
regulations  on  January  30,  1976  at  41  FR 
4702.  Interested  persons  were  invited  to 
submit  comments  on  the  proposed  reg- 
ulations until  March  1,  1976.  The  De- 
partment received  several  dozen  com- 
ments. The  most  significant  comments, 
and  the  Department's  responses  thereto 

are  listed  below :       

1.  Most  of  the  State  employment  serv- 
ice agencies  objected  to  the  mathemati- 
cally stated  performance  standards  set 
forth  at  §  605.25  of  the  proposed  regula- 
tions. Under  the  proposed  performance 
standards,  as  a  general  rule,  if  a  State 
agency's  statistically  measured  ratio  of 
services  for  veterans  did  not  exceed  Its 
statistically  measured  ratio  of  services 
for  nonveterans.  the  State  agency  would 
virtually  automatically  be  held  to  be  out 
of  compliance  with  the  fegulatlon.  Many 
commentors  stated  that  the  proposed 
regulation  was  too  mechanical  and  rigid, 
that  it  did  not  sufficiently  allow  for 
legitimate  judgment  factors,  and  that  it 
did  not  take  into  account  variables  out- 
side a  State  agency's  control.  Many  com- 
mentors stated  that,  although  the  statis- 
tical "performance  standards"  might  be 
very  useful  as  indicators  of  State  agency 
services  to  veterans,  they  did  not  them- 
selves prove  a  State  agency's  perform- 
ance to  be  necessarily  good  or  poor. 

In  these  final  regulations,  the  Depart- 
ment has  designated  the  statistical 
measurements  as  "veterans  preference 
Indicators  of  compliance".  A  State 
agency's  failure  to  show  up  well  on  the 
statistical  indicators  will  not  Itself  put 
a  State  agency  into  the  status  of  non- 
compliance. The  State  agency  will  first 
be  given  an  opportvmity  to  show  cause 
for  its  apparently  poor  performance.  In 
these  final  regulations,  moreover,  the 
standards  of  performance  which  a  State 
agency  must  meet  are  the  standards  for 
actual  services  for  veterans,  such  as 
standards  for  registration,  standards 
governing  priority  in  job  referral,  and 
standards  governing  the  assignment  of 
Local  Veterans  Emploj-ment  Represent- 
atives. 

2.  Ma;iy  commentors  noted  that,  under 
the  proposed  regulations,  a  State  agency 
which  takes  full  applications  on  all  ap- 
plicants, and/or  which  serves  veterans 
and  non-veterans  at  a  very  high  level, 
would  have  a  more  difficult  time  increas- 
ing its  ratio  of  services  to  veterans  over 
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n  )n-veterans  than  a  State  agency  which 
ti  aditionally  has  provided  a  lower  level 
o:  services  to  veterans  and  non-veterans. 
F  3r  example,  it  would  be  far  easier  to  In- 
ci  ease  placements  from  5  out  of  50  to  10 
o  It  of  50  than  from  20  out  of  50  to  40  out 

0  50.  Yet,  under  the  proposed  regula- 
ti  ans,  both  State  agencies  would  show  the 
si  me  ratio  of  improvement.  In  the  final 
regulations  provision  is  made  for  estab- 
lishing a  "floor  level"  of  performance  for 
eich  State  agency  for  each  reportable 
SI  rvice  based  on  each  State  agency's  past 
performance  and  other  appropriate  fac- 
tors. Only  after  the  floor  level  is  estab- 
lished will  the  veterans  preference  indi- 
cfitors  of  compliance  be  applied. 

3.  Some  commentors  objected  to  the 
uke  of  the  term  "handicapped  veteran" 
r  oting,  among  other  reasons,  that,  under 
v  irious  programs  and  statutes,  DOL  re- 
q  aires  the  use  of  more  than  a  half-dozen 
different  veterans'  classifications.  Some 
t  lought  the  term  too  ambiguous.  Others 
objected  to  requiring  an  equal  priority 
hi  services  for  veterans,  who,  though 
h  andicapped,  did  not  have  a  service  con- 
riected  disability  as  for  certain  disabled 
veterans.  In  the  final  regulations,  the 
tsrm  "handicapped  veteran"  has  been 
rpplaced  by  the  term  "disabled  veteran". 

4.  Many  commentors  objected  to  the 
rfequirement  that  veterans'  job  applica- 
t  ons  be  reviewed  every  10  working  days. 

1  he  final  regulations  change  this  require- 
r  lent  to  every  30  calendar  days  to  coin- 
c  ide  with  the  automatic  deactivation  pe- 
ipod  already  in  use  by  State  agencies. 

5.  Some  commentors  objected  to  the 
tiiking  of  full  applications  for  veterans 
T  rho  are  "job-attached".  The  final  regu- 
litions  state  that  full  applications  need 
^ot  be  taken  for  such  veterans. 

The  final  regulations  also  make  several 
iiinor  and  clarifying  changes  and  have 
1  >een  thoroughly  edited  and  reorganized. 

Accordingly  20  CFR  Chapter  V  is  re- 
vised, effective  December  2,  1976.  to  read 
j.£  follow^; 

PART  602— FEDERAL-STATE 
EMPLOYMENT   SERVICE   SYSTEM 

1.  The  title  of  the  Part  602  is  changed 
,0  read  as  set  forth  above. 

j  602.1       [Amended] 

2.  In  §  602.1  Definitions.,  paragraph 
g)  is  deleted. 

3.  Section  602.5  is  revised  to  read  as 
'ollows: 
5  602.3      S«-vi<es  for  veterans. 

Each  State  agency  shall  make  serv- 
ces  available  for  veterans  pursuant  to 
Part  653.  Subpart  C  of  this  chapter, 


5.  Section  604.4  is  amended  to  read  as 
follows: 

§  604.4      Services  for  veterans. 

It  Is  the  policy  of  the  United  States 
Employment  Service  to  provide  services 
to  veterans  as  set  forth  at  Part  653,  Sub- 
part C  of  this  chapter. 


PART   604 — POLICIES   OF  THE   UNITED 
STATES   EMPLOYMENT  SERVICE 

4.  Section  604.1,  paragraph  (d)  Is 
amended  to  read  as  follows : 

§  60  1. 1       'Hie  plju-enienl  process. 

,  ,  «  •  • 

Ld  >  To  give  priority  in  referral  to  vet- 
erans pursuant  to  Subpart  C  of  Part  653 
of  this  chapter. 


PART  605 — POLICIES  OF  THE 
SECRETARY  OF   LABOR   [DELETED] 

PART  653 — SERVICES  OF  THE 
EMPLOYMENT  SERVICE   SYSTEM 

6.  Part  605  is  deleted  in  its  entirety. 


7.  A  new  Part  653  is  added  to  read  as 
follows:  , 

Subpart  A — Basic  Services  of  the  Employment 
Service  System  [Reserved] 

Subpart  B — Services  for  Migrant  and  Seasonal 
Farmworkers  (IMSFWs)  [Reserved] 

Subpart  C — Services  for  Veterans 

Purpose  and  E>efinitions 
Sec. 

653.200  Purpose  and  scoi>e  of  subpart. 

653.201  Definitions   of   terms   used   in   sub- 

part. 

Federal  Administration 

653.210  Role  of  the  Administrator. 

653.211  Role  of  the  Veterans  Employment 

Service  (VES). 

653.212  Role     of     Regional     Administrator 

(RA). 

653.213  Assignment    and    role    of   Regional 

Veterans'  Employment  Represent- 
atives (RVERs). 

653.214  Assignment  and  role  of  State  Vet- 

erans' Employment  Representa- 
tives  (SVERs). 

Standards  of  Performance  Governing  Statk 
Agenct  Services  to  Veterans  and  Eligible 
PmsoNS 

653.220  Standards  of  performance. 

653.221  Standards  of  performance  governing 

State  agency  services. 

653.222  Performance  standard  on  facilities 

for  VES  staff. 
653.228     Performance   standards   on   report- 
ing. 

053.224  Performance    standards     governing 

the  assignment  and  role  of  Local 
Veterans'  Employment  Represent- 
atives (LVERs). 

653.225  Standards  of  performance  governing 

State  agency  cooperation  and  co- 
ordination with  other  agencies 
and  organizations  interested  in 
the  employment  development  of 
veterans  and   eligible   persons. 

653.226  Standards  of  performance  governing 

complaints  of  veterans  and  eligi- 
ble persons. 

Feoixal  Monttoring  of  State  Agency 
Compliance 

653.230  Veterans    preference    Indicators    of 

compliance. 

653.231  Secretary's  annual   report   to  Con- 

gress. 

Atjthoritt:  38  U.S.C.  chapters  41  and  42; 
Wagner-Peyser  Act,  as  amended,  29  U.S.C.  49 
et  seq.;  sec.  104  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  Pub. 
U  93-567,  88  Stat.  1845. 

Subpart  A — Basic  Services  of  the  Employ- 
ment Service'System  [Reserved] 

Subpart  B — Services  for  Migrant  and  Sea- 
sonal Farmworkers  (MSFWs)  [Reserved] 


Subpart  Crr-Services  for  Veterans 

Purpose  and  EteriNmows 

§653.200     Purpose    and   scope   of   rab- 
part. 

(a)  This  subpart  contains  the  Depart- 
ment of  Labor's  regulations  for  imple- 
menting 38  UJS.C.  2001-2008  (Chapter 
41)  which  requires  the  Secretary  of 
Labor  to  refer  eligible  veterans  and  eli- 
gible persons  to  employment  and  training 
opportunities  through  the  public  employ- 
ment service  system  established  pur- 
suant to  the  Wagner-Peyser  Act,  as 
amended,  49  U.S.C.  et  seq. 

(b)  This  subpart  reiterates  the  re- 
quirement contained  in  the  Department 
of  Labor's  OfiBce  of  Federal  Contract 
Compliance  Programs'  regulation  under 
38  U.S.C.  2012(a)  at  41  CFR  60-250.33. 
41  CFR  60-250.33,  paragraphs  (a)  and 
(b),  require  State  employment  service 
agencies  to  refer  qualified  disabled  vet- 
erans and  veterans  of  the  Vietnam  era 
on  a  priority  basis  to  job  openings  listed 
with  them  by  certain  Federal  contractors 
pursuant  to  38  U.S.C.  2012(a).  Section 
653.212(f),  moreover,  goes  beyond  the 
requirement  of  41  (JFR  60-250.33  by  re- 
quiring State  agencies  to  give  priority  In 
referral  to  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era  with  re- 
spect to  all  job  openings  listed  with  the 
State  agency's  local  offices. 

(c)  This  subpart  references  the  De- 
partment of  Labor's  Office  of  Federal 
Contract  Compliance  Programs'  regula- 
tion under  38  U.S.C.  2012(b)  at  41  CFR 
60-250.26.  Th&t  regulation  provides  that 
disabled  veterans  and  veterans  of  the 
Vietnam  era  may  file  with  Local  Veter- 
ans' Employment  Representatives  com- 
plaints alleging  violations  of  38  U.S.C. 
2012  or  of  the  Department's  regulations 
at  41  CFR  Part  60-250.  41  CFR  60-250.26 
also  sets  forth  the  procedures  for  han- 
dling such  complaints. 

(d)  (1)  This  subpart  partially  imple- 
ments section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Pub.  L.  93-567.  88  Stat.  1845. 
Sec.  104  of  that  Act  requires  the  Secre- 
tary of  Labor,  in  consultation  and  coop- 
eration with  the  Administrator  of  Vet- 
erans' Affairs  and  the  Secretary  of 
Health,  Education,  and  Welfare,  to  pro- 
vide for  an  outreach  and  public  informa- 
tion program  to  produce  jobs  and  train- 
ing opportunities  for  all  persons  who 
were  discharged  from  the  Armed  Forces 
within  four  years  of  the  date  they  apply 
for  such  jobs  or  job  training. 

(2)  The  Department  has  also  imple- 
mented section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  in  the  regulations  under  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  at  29  CFR  Parts  94-99. 

(3)  The  Secretary  has  also  imple- 
mented section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  by  Secretary's  Order  17-76,  which 
establishes  within  the  Department  of  La- 
bor a  Secretary's  Committee  on  Veterans' 
Affairs,  and  which  assigns  to  the  Com- 
mittee the  following  functions : 
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(D  Serving  as  the  principal  advisory 
and  coordinating  group  to  the  Secretary 
of  Labor  on  matters  affecting  veterans; 

(ID  Consulting  wiUi  and  providing 
guidance  to  the  appropriate  DOL  Agen- 
cies and  the  DOL  Program  and  Budget 
Review  Committee  (PBRC)  on  the  for- 
mulation, implementation  and  redirec- 
tion of  departmental  ipoUcies  and  pro- 
grams as  they  affect  veterans,  especially 
In  the  areas  of  unemployment,  job  train- 
ing, onployment  and  re«nployment; 

(iil)  Reviewing  the  operational  effec- 
tiveness of  departmental  plans  and  pro- 
grams affecting  veterans; 

(iv)  Facilitating  DOL  executive-level 
communications  on  veterans'  affairs 
within  the  Department  and  with  other 
governmental  agencies,  veterans'  organi- 
zations, labor,  management,  and  the 
Congress; 

(v)  Reviewing  and  suggesting  re- 
search essential  to  the  implementation  of 
effective  departmental  programs  on  be- 
half of  veterans;  and 

(vi)  Coordinating  the  preparation  of 
any  reports  to  the  Congress  concerning 
veterans'  affairs  which  involve  th>e  activi- 
ties of  more  than  one  E>OL  agency. 

(e)  (1)  "nils  subpart  also  implements 
38  U.S.C.  Chapter  42  in  the  sense  that 
Title  IV  of  the  Vietnam  Era  Veterans* 
Readjustment  Assistance  Act  of  1974 
amended  38  U.S.C.  Chapter  41,  section 
2007  by  adding  a  new  subsection  (b) 
which  states: 

The  Secretary  of  Labor  shall  establish 
definitive  performance  standards  for  deter- 
mining compliance  by  State  public  employ- 
ment agencies  with  the  provisions  of  this 
chapter  and  chapter  42  of  this  title.  A  full 
report  as  to  the  extent  and  reasons  tor  any 
noncompliance  by  any  such  State  agency 
during  any  fiscal  year,  together  with  th© 
agency's  plan  for  corrective  action  during  the 
succeeding  year,  shall  be  Included  In  the 
annual  report  of  the  Secretary  of  Labor  re- 
quired by  subsection  (c)  of  this  section. 

(2)  Since  section  2012  of  38  U.S.C. 
Chapter  42  places  responsibilities  on 
State  emplosmient  service  agencies,  this 
subpart  prescribes  performance  stand- 
ards for  such  agencies.  The  Department 
has  also  prescribed  regulatory  standards 
under  38  U.S.C.  2012  for  such  agencies  at 
41  CFR  Part  60-250. 

(f )  This  subpart  references  section 
205(c)  (5)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (CETA) , 
as  amended,  29  U.S.C.  801  et  seq.  Section 
205(c)  (5)  requires  that  awJlicants  for 
public  service  employment  funds  imder 
Title  n  of  CETA  must  provide  the  De- 
partment of  Labor  with  assurances  that 
they  will  give  special  consideration  to 
unemployed  veterans  who  served  In  the 
Armed  Forces  in  Indochina  or  Korea  on 
or  after  August  5,  1964. 

§  653.201      Definiliuii«  of  Icriiis  used   in 
subpart. 

"Administrator,  United  States  Em- 
ployment Service  (Administrator) "  shall 
mean  the  chief  official  of  the  United 
States  Employment  Service  (USES). 

"Assistant  Vetertms'  Employment 
Representative  (AVER)"  shall  mean  a 
Federal  employee  who  Is  designated  as  an 
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assistant  to  a  State  Veterans'  Employ- 
ment Representative  (SVER). 

"Director,  Veterans  EmplosTnent  Serv- 
ice (VES) "  shall  mean  the  Department 
of  Labor  official  who,  under  the  Admin- 
istrator, is  the  chief  official  of  the  Vet- 
erans Employment  Service. 

"Disabled  Veteran"  shall  mesin  a  per- 
son entitled  to  disability  compensation 
under  laws  administered  by  the  Veter- 
ans Administration  for  a  disability 
rated  at  less  than  30  per  centum. 

"Eligible  person"  shall  mean: 

(1)  The  spouse  of  any  person  who  died 
of  a  service-connected  disability; 

(2)  The  spouse  of  any  member  of  the 
armed  forces  serving  on  active  duty  who, 
at  the  time  of  application  for  assistance 
under  this  subpart,  is  listed,  pursuant 
to  37  U.S.C.  556  and  the  regulations  is- 
sued thereunder,  by  the  Secretary  con- 
cerned, in  one  or  more  of  the  following 
categories  and  has  been  so  listed  for  a 
total  of  more  than  90  days:  (1)  Miss- 
ing in  action,  (ii)  captured  In  line  of  duty 
by  a  hostile  force,  or  (iii)  forcibly  de- 
tained or  interned  in  line  of  duty  by  a 
foreign  government  or  power;  or 

<  3 »  The  spouse  of  any  person  who  has 
a  total  disability  permanent  in  nature 
resulting  from  a  service-connected  dis- 
ability or  the  spouse  of  a  veteran  who 
died  while  a  disability  so  evaluated  was 
in  existence. 

"Eligible  veteran"  shall  mean  a  per- 
son who  served  in  the  active  military, 
naval  or  air  service  and  who  was  dis- 
charged or  released  therefrom  with  other 
than  a  dishonorable  discharge. 

"Local  Veterans'  Employment  Repre- 
sentative (LVER) "  shall  mean  an  offi- 
cial in  a  local  office  of  a  State  employ- 
ment service  agency,  designated  by  the 
State  Director  to  serve  veterans  and  eli- 
gible persons  pursuant  to  this  subpart. 

"Regional  Administrator  (RA)"  shall 
mean  the  chief  official  of  the  Employ- 
ment and  Training  Administration  in 
each  Department  of  Labor  region. 

"Regional  Veterans'  Employment  Rep- 
resentative (RVER) "  shall  mean  the 
Federal  official  designated  by  the  Direc- 
tor. Veterans  Employment  Service,  in 
each  Department  of  Labor  regional  of- 
fice who,  under  the  RA,  serves  veterans 
and  eligible  persons  pursuant  to  this 
subpart. 

"Special  disabled  veteran"  shall  mean 
a  person  entitled  to  disability  compen- 
sation under  laws  administered  by  the 
Veterans  Administration  for  a  disa- 
bility rated  at  30  per  centum  or  more,  or 
a  person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  Incurred 
or  aggravated  in  line  of  duty, 

"State  Veterans'  Emplojmient  Repre- 
sentative (SVER)  "  shall  mean  a  Federal 
official,  designated  by  the  Director,  Vet- 
erans Emplojmient  Service,  who,  under 
the  RA  and  the  RVER,  serves  the  em- 
ployment needs  of  veterans  and  eligible 
persons  In  a  particular  State  pursuant 
to  this  subpart. 

"United  States  Employment  Sei-vice 
(USES) "  shall  mean  the  component  of 
the  Employment  and  Training  Adminis- 
tration of  the  Department  of  Labor, 
established  under  the  Wagner-Peyser  Act 


FBDERAL   REGISTER,   VOL   41,   NO.   212 — TUESDAY,    NOVEMBEB  2,    197« 


FEDERAL   RE<  ISTER     VOl.    41,   NO.    212 — TUESDAY,    NOVEMBER  7,    1976 


48252 

of  1933  to  coordinate  a  nationwide  sys- 
tem of  public  employment  service 
agencies. 

•Veteran"  shall  mean  "eligible  vet- 
eran", "disabled  veteran",  "special  dis- 
abled veteran",  and  "Veteran  of  the 
Vietnam  era". 

•Veteran  of  the  Vietnam  era"  shall 
mean  a  person  (1)  who  (i)  served  on  ac- 
tive duty  for  a  period  of  more  than  180 
days,  any  part  of  which  occurred  during 
the  Vietnam  era  (August  5.  1964  through  , 
May  7,  1975)  and  was  discharged  or  re- 
leased therefrom  with  other  than  a  dis- 
honorable discharge,  or  (ii)  was  dis- 
charged or  released  from  acti\'e  duty  for 
a  service-connected  disability  if  any  part 
of  such  active  duty  was  performed  dur- 
ing the  Vietnam  era,  and  (2)  who  was 
so  discharged  or  released  within  the  48 
months  preceding  the  person's  applica- 
tion for  employment  under  this  subpart. 

"Veterans  Employment  Service 
(VES)"  shall  mean  the  organizational 
component  within  the  United  States 
Employment  Service  which  Is  concerned 
with  policies  and  services  relating  to  em- 
ployment development  on  behalf  of  vet- 
erans and  eligible  persons. 

Federal  Administration 

§  653.210      Role  of  the  Administralor. 

The  Administrator,  USES,  shall  have 
overall  responsibility  for  administering 
this  subpart  and  for  monitoring,  in  co- 
ordination with  other  ETA  components, 
State  agency  compliance  with  the  regu- 
lations imder  this  subpart. 

§  653.211      Role  of  the  Veterans  Employ- 
ment Service  (VES). 

(a)  The  Director  of  the  Veterans  Em- 
ployment Service  (VES>  shall  monitor 
and  evaluate  the  performance  of  the 
State  agencies  under  this  subpart.  The 
Director,  VES.  shall  make  every  effort, 
in  coordination  with  the  Veterans  Ad- 
ministration,   Department    of    Health, 

*  Education,  and  Welfare,  other  Federal 
and  State  agencies,  educational  institu- 

-  tlons,  unions,  veterans  organizations, 
and  community  groups  to  produce  job 
and  training  opportunities  for  veterans 
and  eligible  persons  through  Department 
of  Labor  administered  programs  relat- 
ing to  unemployment,  job  training,  and 
employment. 

(b)  The  Director,  VES,  shall  have  a 
VES  field  staff  comprised  of  Regional 
Veterans'  Employment  Representatives 
(RVERs),  State  Veterans'  Employment 
Representatives  (SVERs>,  and  assistants 
to  the  SVERs  (AVERs)  and  their  staffs. 
RVERs,  SVERs  and  AVERs  shall  provide 
functional  supervision,  guidance  and 
assistance  to  the  State  agencies  pursuant 
to  this  subpart. 

§  653.212      Role  of  the  Regional  Admin- 
istrator (R-A). 

Each  RA  shall  have  overall  responsi- 
bility in  the  region  for  administering  this 
subpart  and  for  monitoring  State  agency 
compliance  with  the  regulations  imder 
this  subpart. 
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653.213  Assignment  and  role  of  Re- 
gional Veterans'  Employment  Repre- 
sentatives (RVERs). 

(a)  The  Director,  VES,  shall  assign  an 
Aver  to  each  Employment  and  Traln- 
iig  Administration  (ETA)  regional  of- 
f  ce.  Every  RVER  shall  be  an  eligible 
\  eteran,  who  shall  be  appointed  pursuant 
tQ  the  provisions  of  5  U.S.C.  which  gov- 
ern appointments  in  the  Federal  com- 
petitive service,  and  who  shall  be  paid 
pursuant  to  the  provisions  of  5  U.S.C. 
Chapter  51,  and  Chapter  53  of  subchap- 

(b)  Every  RVER  shall  be  stationed  in 
^n  ETA  regional  oflQce,  shall,  under  the 
UA,  be  a  member  of  the  ETA  regional 
( xecutive  staff,  and  shall  be  the  regional 
1  epresentative  of,  and  shall  be  adminis- 
Iratively  responsible  to,  the  Director, 
TES. 

(c)  The  RVER  shall  provide  advice  and 
Expertise  to  the  RA  on  matters  relating 
1  o  ETA  services  to  veterans  and  eligible 
]  (ersons.  The  RVER  shall  also : 

( 1 )  Supervise  the  activities  of  all  VES 
J  ield  staff  within  the  region; 

(2)  Provide  support  for.  and  assist  in 
he  coordination  of,  all  ETA  policies  and 

]>rograms  as  they  affect  veterans,  espe- 
cially policies  and  programs  relating  to 
unemployment,  job  training,  and  em- 
])loymentby: 

(i)  Providing  direction  and  support  to 
I  sVERs  and  AVERs ; 

(ii)  Reviewing  SVER  and  other  find- 

ngs  regarding  State  agency  compliance 

vith  the  regulations  under  this  subpart 

imd  recommending  appropriate  correc- 

ive  action  to  the  RA; 

(iii)  Assisting  other  ETA  regional  of- 
ice  staff  in  the  coordination  of  ETA  em- 
Dloyment  and  training  programs  as  they 
iffect  veterans; 

(iv)  Coordinating  within  the  region 
ETA  activities  relating  to  veterans'  serv- 
ces  with  other  agencies  and  organiza- 
;ions,  such  as  the  Department  of  Defense, 
;he  Veterans  Administration,  the  U.S. 
'DivH  Service  Commission,  the  President's 
Committee  on  Employment  of  the  Han- 
dicapped, the  Office  of  Vocational  Reha- 
Dilitation  and  other  Department  of 
Health,  Education,  and  Welfare  agencies, 
labor  imions,  veterans  organizations,  em- 
ployers and  commimity  organizationi^ 

(v)  Cooperating  with  the  Employment 
Standards  Administration  of  the  De- 
partment of  Labor  in  the  resolution  of 
complaints  by  veterans  imder  the  De- 
partment's regulations  at  41  CFR  Part 
60-250;  and 

(vi)  Monitoring  and  assessing  unem- 
ployment, job  training,  employment  and 
other  services  to  "eterans  under  ETA 
regulations. 

( 3  >  Monitor  and  evaluate  State  agency 
performance  under  this  subpart  by: 

(i)  Reviewing  and  analyzing  monthly, 
quarterly  and  annual  reports  required  by 
ETA  data  systems.  RVERs  shall  compare 
actual  services  to  veterans  by  each  State 
agency  by  comparing  the  statistics  gen- 
erated by  the  veterans  preference  indi- 
cators of  compliance  set  forth  in  §  653.- 


230  against  the  iierformance  standards 
set  forth  at  §  653.221-26;  and 

(ii)  With  input  from  SVERs  as  appro- 
priate, assisting  the  RA  in  conducting 
that  portion  of  periodic  and  special  re- 
views of  State  agency  performance  per- 
taining to  the  provision  of  services  to 
veterans. 

§  653.214  .Assignment  and  role  of  .Slate 
Veterans'  EnipIo>  nienl  Representa- 
tives (.SVERs). 

(a)  A  representative  of  the  VES  shall 
be  assigned  to  each  State  agency  to  serve 
as  the  State  Veterans'  Employment  Rep- 
resentative (SVER).  One  Assistant  Vet- 
erans' Employment  Representative 
(AVER)  shall  be  assigned  to  each  State 
agency  per  each  250,000  eligible  veterans 
and  eUgible  persons  in  the  State  popula- 
tion and  additional  AVERs  shall  be  as- 
signed whenever  the  data  collected  under 
this  subpart  indicates  that  additional 
AVERs  are  necessarj'. 

(b)  Each  SVER  and  AVER  shall  be  an 
eligible  veteran,  who,  at  the  time  of  ap- 
pointment, shall  have  been  a  bona  fide 
resident  of  the  State  for  at  least  2  years, 
and  shall  be  appointed  pui-suant  to  the 
provisions  of  5  U.S.C.  which  govern  ap- 
pointments to  the  Federal  competitive 
service,  and  who  shall  be  paid  pursuant 
to  the  provisions  of  5  U.S.C.  Chapter  51 
and  Chapter  53,  subchapter  in. 

(c)  The  SVER,  AVERs,  and  their  VES 
Federal  support  staff  shall  be  attached 
to  the  State  office  staff  of  the  State 
agency  to  which  they  are  assigned. 

(d)  Under  the  direction  and  super- 
vision of  the  RA  and  the  RVER,  and  in 
cooperation  with  the  State  agency  staff 
and  the  staffs  of  other  ETA  fimded  em- 
ployment and  training  programs  in  the 
State,  the  AVERs  and  SVER  shall: 

(1)  Provide  support  and  assist  in  co- 
ordinating all  ETA  policies  and  all  ETA 
funded  programs  in  the  State  as  they  af- 
fect veterans  and  eligibility  persons, 
especially  policies  and  programs  relating 
to  unemployment,  job  training,  and 
employment. 

(2)  Functionally  supervise  services  to 
veterans  by  the  State  agency.  Functional 
supervision  shall  consist  of  assisting 
State  agency  personnel  in  carrying  out 
services  to  veteraila-and  eligible  persons 
and  evaluating  their  performance.  Func- 
tional supervision  shall  entail  providing 
technical  assistance,  making  suggestions 
for  improvement  of  services,  helping  to 
plan  programs  and  projects,  checking  for 
compliance  with  ETA  regulations  affect- 
ing veterans  helping  to  correct  errors  by 
working  with  local  and  State  staffs, 
analyzing  work  as  it  affects  veterans  and 
eligible  persons,  training  new  State 
agency  employees  and  providing  re- 
fresher courses  for  State  agency  staff, 
bringing  matters  which  require  correc- 
tive action  to  the  attention .  of  those 
State  agency  personnel  who  have  au- 
thority over  policy,  procedures  and  staff. 
Functional  supervision  does  not  author- 
ize an  SVER  or  AVER  to  hire,  fire,  dis- 
cipline or  issue  directives  to  State  agency 
employees.    Nor    does    it    authorize    an 


SVER  or  AVER  to  make  regulations, 
change  procedures  or  establish  policies 
for  the  State  agency  without  specific  au- 
thority from  the  State  agency ; 

(3)  Engage  in  Job  development  and  Job 
advancement  activities  on  behalf  of  vet- 
erans and  eligible  persons.  Including  co- 
ordination with  the  Veterans  Adminis- 
tration in  its  carrying  out  of  the  Veterans 
Outreach  Services  Program  under  sub- 
chapter IV  of  chapter  3  of  38  U.S.C.  and 
including  the  conduct  of  job  fairs,  job 
marts  and  other  special  programs  to 
match  veterans  and  eligible  persons  with 
appropriate  job  and  job-training  oppor- 
tunities ; 

(4)  Assist  in  securing  and  maintaining 
current  information  on  available  em- 
ployment and  training  opportunities,  us- 
ing, when  feasible,  electronic  data  proc- 
essing and  telecommunications  systems, 
and  In  matching  veteran  and  eligible 
persons  applicants'  qualifications  •with 
available  jobs,  training  and  apprentice- 
ship opportunities ; 

(5)  Promote  the  Interest  of  employers 
and  labor  unions  In  employing  and  in 
conducting  on-the-job  training  and  ap- 
prenticediip  programs  for  veterans  and 
eligible  persons; 

(6)  Maintain  regular  contact  with 
employers,  labor  unions,  training  pro- 
gram sponsors  and  veterans  organiza- 
tions to  keep  them  advised  of  veterans 
and  eligible  persons  who  are  available 
for  emplosmient  and  training; 

(7)  Keep  veterans  and  eligible  persons 
advised  of  opportimities  for  employ- 
ment and  training;  and 

(8)  Coordinate,  in  conjimction  with 
the  RVER  as  appropriate,,  ETA  activi- 
ties relating  to  veterans  services  within 
the  State  with  the  activities  of  other 
agencies  and  organizations  such  as  the 
Veterans  Administration,  the  Depart- 
ment of  Defense,  the  U.S.  Civil  Service 
Commission,  the  Department  of  Health, 
Education,  and  Welfare,  State  agencies 
such  as  Vocational  Rehabilitation  agen- 
cies. Governors  Committees  on  Employ- 
ment of  the  Handicapped,  and  unions, 
veterans  organizations,  employer  asso- 
ciations and  other  community  groups. 

(9)  Monitor  and  evaluate  State 
agency  performance  under  this  subpsut 
using  local  office  and  State  agency  re- 
ports including: 

(I)  Monthly,  quarterly  and  annual  re- 
ports of  actual  activity  levels  generated 
by  required  data  systems; 

(II)  Reports  generated  by  the  State 
agency  Self- Appraisal  System;  and 

(ill)  Internal  reports  prepared  by 
State  agency  staffs  such  tis  field  super- 
visory, technical  assistance  and  research 
staffs. 

(10)  Compare  actual  services  to  vet- 
erans and  eligible  persons  against  the 
standards  for  State  agency  performance 
set  forth  at  §  653.221-26. 

(11)  Conduct  periodic  onsite  reviews 
of  local  offices  to  assess  their  perform- 
ance under  this  subpart.  Such  reviews 
shall  include  detailed,  comprehensive 
analsrses  of  all  local  office  activities  re- 
lated to  serving  veterans  and  diglble  per- 
sons, and  spot-checks  of  particular  local 
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offices  to  validate  information  the  SVER 
has  obtained  through  the  State  agency 
Self-Appraisal  System,  regular  data 
ssrstems,  field  supervisors,  technical  staff 
or  otherwise.  Itie  SVER  shall  review  the 
performance  of  large  local  offices  at  least 
once  each  fiscal  year  on  a  formal,  com- 
prehensive, in-depth  basis,  and  shsJl 
periodically  review  smaller  local  offices 
which  evidence  problems  in  providing 
services  to  veterans  and  eligible  ijersons 
pursuant  to  this  subpart  until  the  prob- 
lems are  resolved. 

Standards  of  Performance  Governing 
State  Agency  Services  to  Veterans 
AND  Eligible  Persons 

§  653.220      Standards  of  perfornianre. 

Sections  653.221-226  set  forth  the 
standards  of  performance  governing 
services  to  veterans  and  eligible  persons 
wliich  must  be  met  by  the  State  employ- 
ment service  agencies. 

§  653.221      Standards     of     performance 
governing  Stale  agency  services. 

(a)  Each  State  agency  shall  assure 
that  all  of  its  local  offices,  ittjng  LVERs 
and  other  staff,  offer  the  following  serv- 
ices to  all  veterans  and  eligible  persons: 

(1)  Registration.  Local  offices  shall 
encourage  all  veterans  and  eligible  per- 
sons to  file  complete  applications  for. 
appropriate  job  or  training  opportunities 
by  explaining  the  services  they  may  ex- 
pect to  receive  on  the  filing  of  a  full 
application.  Local  offices,  however,  may 
take  partial  applications  for  veterans 
and  eligible  persons  if  they  are  job  at- 
tached, or  if  they  are  on  strike  or  layoff 
and  expecting  to  return  to  work  unless 
such  applicants  request  the  opportunity 
to  file  full  applications.  Local  offices  may 
also  take  partial  applications  on  veteran 
and  eligible  person  applicants  who  say 
they  do  not  •wish  to  file  full  applications 
after  the  benefits  of  filing  a  full  appli- 
cation have  been  explained  to  them. 

(2)  /nferrfcwjfTifl'.  As  appropriate,  local 
offices  shall  interview  veterans  and  eligi- 
ble persons  on  a  priority  basis  to  review 
and  analyze  the  Information  on  their 
application  cards,  to  assure  that  all  of 
the  applicants'  qualifications  for  em- 
ployment are  adequately  presented,  to 
determine  any  need  for  employment 
counseling,  to  evaluate  the  occupation- 
ally  significant  facts  about  the  appli- 
cants, and  to  select  suitable  Job  choices 
and  job -finding  techniques. 

_  (3)  Counseling.  As  appropriate,  qual- 
ifiied  local  office  staff  shall  discuss  with 
veteran  and  eligible  person  applicants  on 
a  priority  basis  their  present  and  poten- 
tial qualifications  for  work,  alternative 
vocational  choices,  and  occupational  re- 
quirements to  assist  them  in  formulat- 
ing a  plan  to  achieve  their  occupational 
and/or  training  goals.  As  appropriate, 
the  counselors  shall  also  provide  such 
applicants  with  assistance  in  solving 
problems  relating  to  the  obtaining  or 
holding  of  jobs. 

(4)  Testing.  As  appropriate,  qualified 
local  office  staff  shall  administer  objec- 
tive aptitude  and  proficiency  tests  to 
veteran  and  eligible  person  applicants 
on  a  priority  basis. 
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(5)  Referral  to  supportive  services.  As 
appropriate,  local  offices  shall  refer  vet- 
eran and  eligible  person  applicants  on  a 
priority  basis  to  supportive  services, 
available  in  the  commimity  such  as  med- 
ical, legal  aid.  child  care  and  transpor- 
tation assistance,  which  are  likely  to 
assist  them  to  obtain  employment  and/or 
training. 

(6)  Job  development.  As  appropriate, 
local  offices  shall  attempt  to  develop  job 
openings  for  veteran  and  eligible  person 
applicants  on  a  priority  basis  through 
employer  contacts  and  otherwise  when- 
ever suitable  job  openings  are  not  avail- 
able in  local  office  files.  Such  efforts  shall 
include  attempts  to  foster  the  elimina- 
tion of  hiring  requirements  not  related 
to  job  performance. 

(7)  Job  and  training  referral.  (1) 
■Whenever  there  is  more  than  one  appli- 
cant qualified  for  a  job  opening.  Includ- 
ing a  job  opening  listed  under  the  man- 
datory listing  requiranent  of  38  U.S.C. 
2012,  or  for  a  training  opportunity,  local 
offices,  except  as  provided  In  paragraph 
(a)(7)(ii)  of  this  section,  shall  observe 
the  following  order  of  priority  in  making 
referrals  to  the  job  openings  or  training 
opportunity: 

(1)  Qualified  special  disabled  veterans; 

(2)  Qualified  veterans  of  the  Vietnam 
era; 

(3)  Qualified  disabled  veterans; 

(4)  All  other  qualified  veterans  a*ad 
eligible  persons;  * 

(5)  Qualified  nonveterans. 

(ii)  Whenever  a  State  agency  or  a  local 
office  is  a  subgrantee  or  contractor  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  or  Title  IV  of  the 
Social  Security  Act  (Work  Incentive 
(WIN)  Program),  the  local  office  shall 
refer  veterans  to  job  and  training  op- 
portunities under  those  programs  in  ac- 
cordance with  the  CETA  regulations  at 

29  CFR  Parts  94-99  or  the  WIN  regula- 
tions at  29  CFR  Part  56. 

(b)  State  agencies  shall: 

(1)  Establish  outreach  programs  de- 
signed to  make  veterans  and  eligible  per- 
sons aware  of  the  ES  services  available  to 
them.  Such  programs  shall  Include  con- 
tact with  veterans  organizations.  Veter- 
ans Administration  facilities,  military 
bases,  military  hospitals  and  other  ap- 
propriate organizations.  The  State  agen- 
cy public  information  program  shall  de- 
velop and  -disseminate  labor  market  In- 
formation to  assist  veterans  and  eligible 
persons  in  job  search  activities,  using 
public  service  announcements  in  the 
media  as  appropriate. 

(2)  Provide  special  designation,  filing 
and  retrieval  procedures  in  each  local 
office  to  readily  identify  veteran  and  eli- 
gible person  applications  and  to  moni- 
tor the  provision  of  services  to  veteran 
and  eligible  person  applicants  on  a  prior- 
ity basis.  Separate  special  designation 
shaD  also  be  given  to  applications  of  dis- 
abled veterans. 

(c)  Local  offices  shall  review  veteran 
and  eligible  person  applications  each  30 
calendar  days  and,  if  no  reportable  serv- 
ice has  been  recorded  during  the  previous 

30  calendar  days,  shall.  If  possible,  deter- 
mine each  applicsLnt's  current  status  and 
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desire  for  further  ES  assistance  by  tele- 
phone, visit,  or  mall.  If  further  assist- 
ance is  desired  by  the  applicant,  the  local 
office  shall  initiate  reportable  services  as 
appropriate.  The  term  "reportable  serv- 
ices",  as  used  in  this  paragraph,  shall 
mean  counseling,  job  development,  refer- 
ral to  a  job,  re^rral  to  training,  referral 
to  supportive  sCTvices,  testing  and  place- 
ment. A  call-in  shall  also  be  considered 
as  a  reportable  service,  but  only  if  the 
call-in  is  made  to  initiate  another  re- 
portable service  and  only  if  contact  is 
successfully  made  with  the  applicant  by 
telephone  or  if  the  applicant  responds  to 
a  mailed  call-in  card.  All  reportable  serv- 
ices given  shall  be  noted  on  the  appli- 
cant's application  card. 

(d)  Local  ofiBces  shall  assure  that  the 
applications  of  veterans  and  eligible  per- 
sons are  not  automatically  inactivated  in 
accordance  with  normal  procedures 
without  the  following  special  review:  , 

(1)  Identification  of  the  applications 
of  veterans  and  eligible  persons  sched- 
uled for  inactivation ; 

(2)  A  file  search  for  their  records;  and 
evidence  that  warrants  inactivation  such 
as  placement  In  a  job  or  training  oppor- 
tunity, an  explicit  request  from  an  appli- 
cant to  inactivate  an  application,  notice 
that  applicant  has  moved  out  of  the  local 
oflBce  jurisdiction,  etc.  If  inactivation  is 
scheduled  but  not  warranted,  appropri- 
ate reinstatement  actions  should  be 
taken. 

(e)  Local  ofiQces  shall  conduct  job  de- 
velopment activities  including  efforts  to 
encourage  the  elimination  of  hiring  re- 
quirements not  related  to  job  perform- 
ance on  behalf  of  veterans  and  eligible 
persons. 

(f)  Whenever  feasible,  local  ofiQces 
shall  refer  qualified  veterans  and  eligible 
applicants  within  two  working  days  after 
they  file  their  applications  to  job  oppor- 
timities  developed  under  the  mandatory 
listing  requirement  of  the  Department's 
regulations  at  41  CFR  Part  60-250,  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA),  or  contained  in 
Job  Bank  listings.  If  necessary,  local  of- 
fice hours  and  staft  working  schedules 
shall  be  adjusted  so  that  this  require- 
ment can  be  met. 

(g)  Local  offices  shall  assure  that  the 
applications  of  veterans  and  eligible  per- 
sons are  never  inactivated  without  a  spe- 
cial review  consisting  of : 

(1)  The  identification  of  the  applica- 
tions and  records  of  veterans  and  eligible 
persons  scheduled  for  inactivation;  and 

(2)  The  examination  of  each  applica- 
tion for  evidence  that  warrants  its  inac- 
tivation such  as  evidence  that  the  appli- 
cant has  been  placed  in  a  job  or  train- 
ing opportunity,  or  of  an  explicit  request 
from  an  applicant  to  inactivate  an  appli- 
cation, or  that  applicant  has  moved  out 
of  the  local  office's  jurisdiction,  etc. 

§  653.222      Performance  standard  on  fa- 
cilities for  VES  staff. 

Each  State  agency  shall  provide  ade- 
quate and  appropriate  facilities  to  the 
SVER,  AVERs  and  VES  support  staff  at- 
tached to  the  State  agency. 


RULES  AND   REGULATIONS 

§  >53.223  Performance  standards  on  re- 
porting. 

(a)  State  agencies  shall  provide 
R'  TERs,  SVERs,  and  AVERs  with  access 
to  regular  and  ^Special  Internal  State 
agency  reports  which  relate  in  whole  or 
in  part  with  services  to  veterans  and/or 
el  gible  persons. 

(b)  No  special  reporting  requirements 
are  established  by  this  subpart.  Existing 
reporting  systems  include  information 
oi,  services  to  veterans  and  eligible  per- 
sons and  shall  be  used  by  ETA  and  the 
State  agencies  to  administer  the  provi- 
si  )ns  of  this  subpart.  ETA,  however,  may 
re  quire  special  reports  from  State  agen- 
ci  fs  from  time  to  time. 

§  '>53.224  Performance  standards  gov- 
erning the  as^iignnient  and  role  of 
Loi-al  Veterans'  Employment  Repre- 
sentatives (LVEJts). 

f  a>  At  least  one  member  of  each  State 
agency  staff,  preferably  an  eligible  vet- 
eian,  shall  be  assigned  by  the  State 
D  rector  as  a  full-time  Local  Veterans' 
Enployment  Representative  (LVER)  to 
e^ery  local  office  which: 

(1)  Has  had  1,000  new  and  renewal 
a]  (plications  from  veterans  and  eligible 
persons  during  the  last  Federal  fiscal 
y«ar;  or 

(2)  Has  a  total  of  6,000  veterans  and 
el  gible  persons  in  the  local  ofifice  ad- 
minlstrative  area  population. 

(b)  The  State  Director  may : 

(1)  Assign  additional  full-time  LVERs 
tc  local  offices  described  in  paragraph 
(r)  of  this  section  based  on  the  State 
D  rector's  determination  of  need;  and 

(2)  Assign  less  than  full-time  LVERs 
t(  local  oflBces  described  in  paragraph 
(i  0  of  this  section  if  a  lack  of  need  for  a 
ft  ill-time  LVER  is  documented  to  the 
Si  .tisfaction  of  the  Director,  VES,  as  evi- 
dsnced  by  the  written  approval  of  tbe 
E  Irector,  VES. 

(c)  The  State  Director  shall  assign 
LVERs  on  a  part-time  basis  to  local 
o  Bees  other  than  those  described  in 
paragraph  (a)  of  this  section.  State 
Eirectors  shall  assure  that  periodic 
e' valuations  are  made  to  determine  the 
a  lequacy  of  services  provided  to  veterans 
aid  eligible  persons,  and  if  necessary, 
tl  ley  shall  reallocate  the  time  devoted  to 
s(  irving  veterans  and  eligible  persons  by, 
for  example,  assigning  additional  full- 
t:  me  LVERs. 

(d)  Each  LVER  shall  discharge,  at  the 
1(  cal  office  level,  the  duties  prescribed  for 
tlie  LVER  in  paragraph  (d)  of  §  653.214 
The  LVER  may  also  be  delegated  line 
s  ipervision  over  veterans  units,  assistant 
LVERs  and  veteran  aides  and  may  be 
assigned  direct  duties  with  respect  to 
si  >rvices  for  veterans  and  eligible  persons 
b  y  the  local  office  manager. 

(e)  Each  LVER  shall  be  adminlstra- 
t  vely  responsible  to  the  local  office  man- 
a  jer  and  shall  provide  functional  super- 
vsion  over  all  local  office  services  to 
viterans  and  eligible  persons.  The  term 
"  functional  supervision"  as  used  in  this 
paragraph  shall  mean  evaluating  local 
oBce  personnel  in  their  performance  of 
services  to  veterans  and  eligible  persons 
a  ad  assisting  them  to  carry  out  these 
s  ;rvices  more  effectively. 


(1)  Functional  supervision  entails  pro- 
viding technical  assistance,  making  sug- 
gestions for  the  improvement  of  services, 
helping  to  plan  programs,  initiating  proj- 
ects, checking  for  compliance  with  reg- 
ulations, helping  to  correct  errors  by 
working  with  local  office  staff,  analyzing 
work  as  it  affects  veterans  and  eligible 
persons,  training  new  local  office  em- 
ployees, providing  refresher  courses  for 
other  staff,  and  assisting  all  local  office 
personnel  to  improve  services  to  veterans 
and  eligible  persons.  It  also  involves  the 
bringing  of  matters  which  the  LVER  be- 
lieves require  corrective  action  to  the 
attention  of  the  local  ofifice  manager  and 
other  officials  who  have  line  authority  to 
set  or  change  policy  and  procedure  and 
to  supervise  staff. 

(2)  Functional  supervision  does  not 
entail  the  right  to  hire,  fire,  or  discipline 
any  local  office  employee.  Nor  does  it  au- 
thorize an  LVER  to  make  regulations, 
change  procedures  or  establish  policies 
for  the  local  office  without  specific  au- 
thority from  the  local  oflBce  manager. 

§  653.225  Standards  of  performance 
governing  State  agency  cooperation 
and  coordination  with  other  agencies 
and  organizations  interested  in  the 
employment  development  of  veter- 
ans and  eligible  persons. 

(a)  Each  State  agency  shall  establish 
cooperative  working  relationships  with 
the  Veterans  Administration  (VA)  of- 
fice serving  the  State  to  maximize  the 
use  of  VA  training  programs  for  veterans 
and  eligible  persons,  particularly  on- 
the-job  and  other  skill  training.  Such 
working  relationships  should  provide  for 
the  exchange  of  information  on  avail- 
able training  opportunities  and  on  vet- 
erans and  eligible  persons  available  to  be 
trained,  the  placing  of  job  orders  with 
the  ES  by  employers  who  provide  VA- 
approved  on-the-job  training,  the  i-efer- 
ral  of  veterans  and  eligible  persons  to 
such  job  openings,  and  joint  ES-VA  pro- 
grams to  aid  VA  field  staff  in  providing 
assistance  to  employers  with  VA  pro- 
grams. Each  State  agency  should  develop 
a  written  agreement  with  its  VA  count- 
erpart covering  areas  of  mutual  concern 
and  delineating  each  agency's  areas  of 
responsibility. 

(b)  Each  State  agency  shall  develop 
cooperative  arrangements  with  public 
agencies  and  other  organizations  who  are 
sponsors  of  programs  under  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  (CETA).  State  agencies  shall 
make  their  staffs  aware  of  the  fact  that, 
under  section  205(c)  (5)  of  the  Compre- 
hensive Employment  and  Training  Act, 
sponsors  of  public  service  employment 
programs  under  Title  II  of  that  Act  are 
required  to  make  special  efforts  to  ac- 
quaint veterans  with  the  public  service 
jobs  available  under  Title  n  of  CETA 
and  to  coordinate  their  efforts  on  be- 
half of  veterans  with  ES  activities  under 
this  subpart. 

§  653.226  .Standards  of  performance 
governing  complaints  of  veterans 
and  eligible  persons. 

(a)  Any  veteran  or  eligible  person  may 
file  a  complaint  with  the  LVER.  The 
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LVER  shall  handle  Uie  complaint  in  ac- 
cordance with  the  provisions  of  Subpart 
E  of  Part  658  of  this  chapter  except  that, 
if  the  complaint  relates  to  the  respon- 
sibilities of  an  employer  under  38  U.S.C. 
2012,  the  LVER  shall  follow  the  Depart- 
ment's complaint  procedures  set  forth  at 
41  CFR  Part  60-250. 

•  b)  Each  local  ofifice  shall  have  in- 
formation on  the  complaint  system 
available  to  veterans  and  eligible  per- 
.sons  at  all  times,  and  shall  display  a 
poster  which  advises  applicants  about 
the  system. 

Federal  Monitoring  of  State  Agency 
Compliance 

§  6.53.230      Veterans    pref<T«Mic«'     indica- 
tors of  compliance. 

<a)  To  help  in  determining  whether 
the  standards  of  performiince  set  forth 
in  §§  653.221-226  are  being  met,  the  ETA 
shall  use  the  floor  levels  and  the  veterans 
preference  indicators  of  compliance  set 
forth  in  this  section  to  compare  the  level 
of  services  provided  to  veterans  and  eligi- 
ble persons  with  the  level  of  services 
provided  to  nonveterans. 

(b)  The  term  "applicants  '  as  used  in 
this  section  shall  mean  individuals  who 
filed  or  renewed  Job  applications  during 
the  fiscal  year.  To  improve  statistical 
comparability,  the  term  "nonveteran"  cis 
used  in  this  section  shall  not  Include 
women  and  persons  19  years  of  age  or 
yoimger.  The  term  "veteran"  as  used  in 
this  section,  shall  include  eligible  persons. 
The  term  "disabled  veteran",  as  used  In 
this  section,  shall  inclu4e  "special  dis- 
abled veteran". 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels 
of  accomplishment,  from  mathematically 
appearing,  according  to  the  veterans 
preference  indicators  of  compliance,  to 
be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected  ac- 
complishment for  each  State  for  each  re- 
jjortable  service  for  each  Fedei-al  fiscal 
year.  Only  after  a  State  agency  reaches 
its  expected  floor  level  of  accomplish- 
ment shall  the  veterans  preference  in- 
dicators of  compliance  be  applied.  Each 
year  ETA  shall  consider  each  State 
agency's  past  year's  accomplishments  as 
a  major  factor  In  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  fiscal  year.  Computation  of  the 
floor  levels  shall  also  be  based  on  ex- 
ternal and  other  appropriate  factors.  The 
floor  levels  of  accomplishment  shall  be 
stated  as  follows: 


(1)   Veterans  Counseled 


X  100  percent  • 


Veteran  Applicants 
(2)-  Veterans  Enrolled  in  lYainlng 

Veterans  Applicable 
y  100  percent  = 

(3)  Veteran  Job  Development  Con  tacts 

Veterans  Applicable 
,-  100  percent  = 

(4)  Veteran  Applicants  Placed 

Veterans  Applicants 
>  100  percent  = 

(5)  Veteran  Applicants  Inactivated  with 

Some  Service 
Veteran  Applicants 
100  percent  = 


ETA  shall  periodically  publish  numeri- 
cal values  to  fill  out  these  floor  level 
equations  in  the  Federal  Register  as 
amendments  to  this  section. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
vei-sus  that  for  nonveterans  by  examin- 
ing rates  of  sei'vice  rather  than  the  num- 
bers of  persons  served  to  compensate  for 
the  differing  sizes  of  comparison  groups 
and  to  avoid  the  difficulties  associated 
with  establishing  absolute  numbers  un- 
der varying  conditions,  time  periods  and 
locations.  In  addition,  the  two  groups, 
veterans  and  nonveterans,  shall  be  com- 
pared after  adjustments  for  demographic 
and  other  appropriate  characteristics  to 
nniake  them  as  comparable  as  possible 
within  the  limitations  of  available  data 
systems. 

Vi'ttTaii  'cuuiisfli'd 


(e>  ETA  shall  establish  numerical  val- 
ues for  the  veterans  preference  Indicators 
of  compliance  for  each  Federal  fi.scal 
year  for: 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans;  and 

(3)  Disabled  veterans  versus  nonvet- 
erans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  vetersui  applicants 
counseled  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of  non- 
veteran  applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at 
^least percent. 

Xonveteraas  counseled        _ ,  p. 


Veteran  applicant*      Nonveteran  applicants 

(2)  The  ratio  of  veteran  applicants  referred  to  training  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  referred  to 
training  to  the  total  number  of  nonveteran  applicants  by  at  least  -  -  'J''^ . 
percent. 

\'c'tfT!\iis  i-nroU>-d  in  traiiiiim  .   Nouveterans  ttiirolled  in  training 

Nonveteran  applicants 


1.00^ 


.---% 


Vctoran  applicants 

(3)  The  ratio  ot  Job  development  contacts  made  for  veterans  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  job  development  contacts  made  for 
nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least  ..  7r. 

Job  dfvolopnKiit  contacts  for  vi-tcrans 
V<"toraii  applicant*! 


1.00  = 


.-1  J<'b  dovolopmeut  contacts  ft)r  nonv<tcraii.s 
Nonveteran  applicant* 

(4)  The  ratio  of  veteran  applicants  placed  in  jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  placed  in  jobs 
to  the  total  number  of  nonveteran  applicants  by  at  least  .  _  % . 


VeU-rans  placed 
V"eteran  applicants 


N'onvetfTaiis  placed 
Ntmvetoran  applicants 


1.00- 


.% 


^5;  The  ratio  of  veteran  applicants  Inactivated  with  some  service  to  the  total 
niunber  of  veteran  applicants  shall  be  more  than  the  ratio  of  nonveteran  applicants 
inactivated  with  some  service  to  the  total  number  of  nonveteran  applicants  by  at 
least  __  percent. 

Veterans  in.activated  with  some  service 


Veteran  applicant* 


Nonveteraiiw  inactivat<'d  with  soni<-  service 
Nonveterans  applicants 


1.00 


(g)  Veterans  preference  indicators  of  compliance  for  service  to  veterans  of  the 
Vietnam  era  are  as  follows : 

(1)  The  ratio  of  Vietnam-era  veteran  applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun- 
seled to  the  total  number  of  nonveteran  applicants  by  at  lesist.. percent. 


Vietiiam-<'ra  veterans  cfninsekd      Nonveterans  counseled 


1.00 


\'ietnam-era  veteran  applicants      Nonveteran  applicants 

(2)  The  ratio  of  Vietnam-era  veteran  applicants  enrolled  in  training  to  the  total 
niunber  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  nonveteran 
applicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least  --  percent. 

Vietnam-era  veterans  enrollid  in  training 


Vietnam-era  veteran  a]>|)lieanfs 


Nonveterans  enrolled  in  training 
Nonveteran  applicants 


1.00 


c 


(3)  The  ratio  of  job  development  contacts  made  for  Vietnam-era  veterans  to  the 
total  number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  Job 
development  contacts  made  for  nonveterans  to  the  total  number  of  nonveteran 
applicants  by  at  least . .  percent. 
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Job  dovelopment  contacts  for  Vietnam-era  vetei  ana 


Vietnam-era  veteran  applicants 

Job  development 


contacts  for  nonveterans 


(4) 


Nonvet<  ran  applicants 
The  ratio  of  Vietnam-era  veteran  applicants  placed  in  Jobs  to  the  total  num- 


ber of  Vietnam-era  veteran  applicants  shaL 
plicants  placed  in  jobs  to  the  total  number 
_-  percent. 

Vietnam-era  veterans  placed      .      Nonjveterans  placed 


exceed  the  ratio  of  nonveteran  ap- 
of  nonveteran  applicants  by  at  least 


teran  applicants 


Vietnam-era  veteran  applicants       Nonv 

(5)  The  ratio  of  Vietnam-era  veteran  apilicants  inactivated  with  some  service 
to  the  total  number  of  Vietnam-era  veteran  applicants  shall  be  more  than  the 
ratio  of  non-veteran  appUcants  inactivated  ^i^h  some  service  to  the  total  number 
of  nonveteran  applicants  by  at  least %. 

Vi<'tnani-ora  veterans  inactivated  with  some  sf-rkice 


Vietnam-era  veteran  applicantd 

Nonveterans  inaclivated  with  some  service 


Nonveti  ran  applicants 

(h>  Veterans  preference  indicators  of  cofipliance  for  service  to  disabled  vet 
erans  are  as  follows : 

( 1 )  The  ratio  of  disabled  veteran  applicant^  counseled  to  the  total  number  of  dis- 
abled veteran  applicants  shall  exceed  the  rat  io  of  nonveteran  applicants  counseled 
to  the  total  number  of  nonveteran  applicants 


by  at  least  __ 

Disal)led  veterans  counseled  .  Nonvoj  erans  counseled 
Disabled  veteran  applicants      Nonvel  eran  applicants 


(2)  The  ratio  of  dL<?abled  veteran  applies  nts  enrolled  in  training  to  the  total 
nimiber  of  disabled  veteran  applicants  shal  exceed  the  ratio  of  nonveteran  ap- 
plicants enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least- -percent 


Disabled  veterans  enrolled  in  training  .  Xonvet  Tans  enrolled  in  training 


Disabled  veteran  applicants 


(3)  The  ratio  of  job  development  made  foi 
of  disabled  veteran  applicants  shall  exceed 
made  for  nonveterans  to  the  total  number 
_  -  percent. 

Job  development  contacts  for  disabled  veteran? 


Disabled  veteran  applicants 


Job 


(4)  The  ratio  of  disabled  veteran  applicai  tts  placed  in  Jobs  to  the  total  number 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants 
placed  in  Jobs  to  the  total  number  of  nonveteran  applicants  by  at  least  -_  %. 


Disabled  veterans  placed 


Disabled  veteran  applicants      Nonve 


(5)  The  ratio  of  disabled  veteran  appllcfints  inactivated  with  some  service  to 
the  total  number  of  disabled  veteran  appllcaants  shall  exceed  the  ratio  of  nonvet- 
erans Inactivated  with  some  service  to  the  ^tal  number  erf  nonveteran  applicants 
by  at  least  _  .  percent. 

Disabled  veterans  inactivated  with  some  serviA 


Disabled  veteran  applicants 


(I)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  require- 
ments of  38  U.S.C.  2012  shall  be:  The 
ratio  of  the  total  number  of  veterans  of 
the  Vietnam  era  and  special  disabled 
veterans  placed  in  mandatory  listing  job 
openings  to  total  number  of  Individuals 
placed  In  mandatory  listing  job  open- 
ings shall  exceed  20  percent. 

(J)  Following  analvsisof  the  paet  year's 
accomplisixments,  the  numerical  value 
for  each  of  the  veterans  preference  com- 
pliance Indicators  will  be  published  in  the 
PsDERAL  Register  as  amendments  to  par- 
agraphs (f ) ,  (g)  and  (h)  of  this  section. 
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■1.00  = 


1.00  = 


.0 


1.00  = 


-1.00= 


- .  0 


Nc  nveteran  applicants 


-1.00=. 


Of 

■  /O 


disabled  veterans  to  the  total  number 
;he  ratio  of  job  development  contacts 
of  nonveteran  applicants  by  at  least 


levelopment  nonveterans 


I  onveteran  applicants 


1.00  = 


■  /o 


Nonveterans  placed 


eran  applicants 


•1.00=.-. 


Of 

■  /o 


Nonveterans  inac  tivated  with  some  service 


Nonvel  L-ran  applicants 


1.00= % 


set  forth  at  paragraph  (c)  of  this  sec- 
tion, including  the  floor  level  for  place- 
ment, or  if  it  fails  to  meet  more  than  one- 
half  of  the  total  number  of  veterans 
preference  indicators  of  compliance,  with 
each  placement  indicator  having  double 
weight,  ETA  shall  consider  thte  as  evi- 
dence that  the  State  agency  is  not  com- 
plying with  the  performance  standards 
at  §  653.221-226.  Such  State  agencies 
shall  be  required  to  provide  documentary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  cause  is  not 
shown,  the  ETA,  pursuant  to  Subpart  H 
of  Part  658  of  this  chapter,  shall  formally 
designate  the  State  agency  as  out  of 
compliance,  shall  require  it  to  submit  a 
corrective  action  plan  for  the  following 
Federal  fiscal  year,  and  may  take  other 
action  against  the  State  agency  pursu- 
ant to  Subpart  H  of  Part  658  of  this 
chapter. 

(1)  Even  though  a  State  agency  vet- 
erans' services  statistics,  including  the 
floor  levels  ot  accomplishment  and  the 
veterans  preference  indicators  of  com- 
pliance, indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant  to 
Subpart  H  of  Part  658  of  this  chapter  if 
other  information  comes  to  the  attention 
of  the  ETA  which  indicates  that  a  State 
agency  is  not  complying  with  the  re- 
quirements of  this  subpart. 

§  653.231      Secrelary'.s   annual   report   to 
Con  stress. 

(a)  The  Secretary  shall  report,  after 
the  end  of  each  Federal  fiscal  year,  on 
the  success  of  the  Department  and  the 
State  agencies  in  carrying  out  the  pro- 
visions of  this  subpart.  The  report  shall 
include,  by  State: 

(1 )  The  nimiber  of  recently  discharged 
or  released  eligible  veterans,  disabled 
veterans,  other  eligible  veterans  and 
eligible  persons  who  requested  assistance 
through  the  State  agency;  and 

(2)  Of  the  categories  set  forth  in  par- 
agraph (a)  (1)  of  this  section,  the  niun- 
ber  placed  in  emplojmient,  placed  in 
Job-training  opportunities,  or  otherwise 
assisted. 

(b)  The  report  shall  include  any  deter- 
minations that: 

(1)  A  State  agency  demwistrated  a 
lack  of  need  for  assigning  a  full-time 
LVER  in  accordance  with  5  653.224  (b) 
(2) ;  and 

(2)  Funds  made  available  imder  the 
prior  year's  appropriations  Act  were  not 
needed  for  carrying  out  the  purposes  of 
this  subpart. 

(c)  The  report  shall  include  a  designa- 
tion of  State  agencies  which  ETA  for- 


(k)   State  agency  performance  under 
t]  lis  subpart  shall  be  reviewed  on  a  quar-         „      .    .       ^  ^  ^     . 

t^rly  basis  by  the  ETA  regional  offices    ffi^"y  designated  as  out  of  compliance 


during  the  conduct  of  regular  Opera 
t|onal  Planning  and  Review  System 
(t>PRS)  reviews.  In  addition.  State 
agency  performance  under  this  subpart 
stall  be  formally  reviewed  by  the  ETA 
national  office  on  an  annual  basis  using 
tie  floor  levels  of  accomplishment  and 
tke  veterans  preference  indicators  of 
compliance.  The  full  results  of  these  re- 
V  ews  shall  l)e  Incorporated  into  the  Sec- 
rstary's  annual  report  to  the  Congress. 
I:  a  State  agency  fails  to  meet  three  of 
tie  five  floor  levels  of  accomplishment 


FEDERAL   REGISTER,    VOL.    41,    NO.    212— TUESDA*,    NOVEMBER   2,    •|976 


rsuant  to  §  653.230 (k)  with  the  stand- 
ards of  performance  set  loiih.  in  this 
subpart  along  with  those  agencies'  plans 
for  corrective  action  during  the  succeed- 
ing Federal  fiscal  year. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  October  1976. 

WiLLIAU    H.    KOLBXHG, 

Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.76-31944  Piled  ll-l-76;8:45  am] 
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Title  21 — Food  and  Drugs 


CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

[Docket  No.   76N-03231 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Procedures  for  Public  and  Regulatory  Hear- 
ings; Regulations  Governing  Standards 
of  Conduct  and  Conflict  of  Interest 

.  The  Food  and  Drug  Administration 
(PDA)  is  establishing  procedures  for 
public  hearings  before  the  Commissioner 
of  Food  and  Drugs  and  procedures  for 
regulatory  hearings,  and  is  adopting  reg- 
ulations governing  standards  of  conduct 
and  conflict  of  interest  for  agency  em- 
ployees. 

The  regulations  shall  be  effective  De- 
cember 2,  1976.  The  public  hearings  be- 
fore the  Commissioner  and  the  regula- 
tory hearing  before  FDA  governed  by 
Subparts  E  and  F  of  Part  2  (21  CFR  Part 
2)  could  be  either  an  alternative  to  a  for- 
mal trial-type  hearing  or  supplementary 
to  existing  statutory  procedures,  or,  in 
the  case  of  some  hearings  governed  by 
Subpart  F,  the  exclusive  means  for  re- 
solving factual  Issues  on  which  the  right 
to  an  Informal  hearing  Is  provided  by 
statute.  The  regulations  contain  some 
revisions  and  additions  to  the  proposed 
regulations;  these  revisions  and  additions 
are  discussed  below.  The  major  change 
consists  of  a  revision  of  §  2  512  (21  CFR 
2.512)  to  make  regulatory  hearings  public 
luiless  specified  conditions  are  met.  The 
Commissioner  Invites  comments  prior  to 
the  effective  date  of  these  changes. 

In  the  Federal  Register  of  May  27, 
1975  (40  FR  22950),  the  Commissioner 
Issued  regulations  governing  a  broad 
range  of  FDA  administrative  practices 
and  procedures.  Subpart  E  of  that  order 
consisted  of  rules  governing  public  hear- 
ings before  the  Commissioner;  Subpart  P 
consisted  of  mles  governing  regulatory 
hearings  before  FDA;  and  Subpart  G 
consisted  of  standards  of  conduct  for, 
and  provisions  to  guard  against  conflict 
of  interest  by.  agency  employees.  Al- 
though the  regulations  were  published  as 
a  final  order,  the  Commissioner  allowed 
60  days  for  comment  and  delayed  their 
effective  date  for  one  month.  In  the  Fed- 
eral Registzb  of  June  20.  1975  (40  PR 
26027)  the  period  for  filing  comments. 
but  not  the  effective  date,  was  extended 
for  an  additional  30  days. 

On  July  31,  1975,  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia Issued  an  order  permanently  en- 
joining the  Commissioner  from  issuing 
the  regulations  "without  complying,  as  a 
condition  precedent,  with  the  require- 
ments of  section  553  of  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  553.'' 
American  College  of  Neuropsychophar- 
macoloijy  v.  Weinberger,  et  aU  Ci\il  Ac- 
tion No.  75-1187.  Accordingly.  In  a  no- 
tice published  In  the  Federal  Register 
of  August  4,  1975  (40  FR  32750),  the 
Commissioner  stayed  the  effectiveness  at 
the  regulations  until  further  notice.  Pur- 
suant to  the  Court's  Order,  the  Commis- 
sioner had  the  Court  s  Findings  of  Fact. 


FEDERAL  REC 
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C(  nclusions  of  Law,  and  Order  published 
in  the  Federal  Register  of  August  6, 
1375  (40  FR  33063).  Rather  than  appeal 
thje  EUstrict  Court's  ruling,  the  Commis- 
sioner concluded  that  the  wiser  course 
w>uld  be  to  republish  the  May  27  reg- 
ulations as  a  proposal.  This  was  done 
on  September  3, 1975  (40  FR  40681) ,  and 
3(  additional  days  were  allowed  for 
comment. 

When  the  full  set  of  procedural  regu- 
lajtions  was  republished  as  a  proposal  for 
ccmment,  the  Commissioner  recognized 
tl  at  it  might  ultimately  prove  desir- 
a1  lie  to  issue,  indivdual  subparts  as  sep- 
a:  ate  final  orders.  The  relative  sparsity 
o:  comments  on  Subparts  E,  F.  and  G, 
t(  gether  with  the  greater  attention  paid 
tc  other  provisions  of  the  proposed  reg- 
u  ations.  makes  it  appropriate  to  issue 
tl  lese  subparts  as  final  regulations  with- 
out waiting  for  the  completion  of  the 
r<  maining  subparts  of  the  September  3, 
1M75  proposal.  Publication  of  Subparts 
E  F,  and  G  will  also  enable  the  agency 
t<i  convene  hearings  of  the  types  pro- 

ded  for  with  assurance  that  all  partici- 
p  ints  will  be  governed  by  the  same  pro- 
c^ural  requirements. 

The  following  paragraphs  summarize 
t^le  comments  received  on  Subparts  E, 
and  G  and  the  Commissioner's  re- 
sponse to  each,  as  well  as  certain  revi- 
s:  ons  in  the  proposed  regulations  or  pre- 
a  nble  and  additional  explanation  of  the 
riigulations  made  by  the  Commissioner 
01  his  own  initiative.  The  Commissoner 
ii  issuing  the  revisions  as  part  of  the 
f  nal  regulations  because  they  are  an  in- 
t'inslc  part  of  the  regulations;  it  is  in 
t  le  public  interest  to  implement  the  reg- 
ulations  as  a  whole  without  further  de- 
lay. Furthermore,  as  indicated  In  the 
omments,  several  of  the  revisions 
E  mply  clarify  the  meaning  of  the  reg- 
V  lations  as  proposed.  The  Conunissioner 
invites  comments  on  the  revisions  prior 
t)  the  effective  date  of  the  regulations, 
and  will  carefully  consider  any  such 
camments  received. 


;*UBLic  Hearing  Before  the  Commis- 
sioner (Subpart  E) 

1.  The  sole  comment  received  on  Sub- 
dart  E  related  to  §  2A(B(a.)  (21  CFR 
2.403(a)).  It  suggested  that  any  indi- 
vidual designated  to  conduct  a  public 
1  earing  be  required  to  be  both  unbiased 
and  free  from  any  conflict  of  interest 
I  egarding  the  matter  to  be  heard.  It  fur- 
ther  urged  that  "appropriate"  provision 
te  made  for  the  separation  of  prosecu- 
tarial  and  investigative  functions  from 
tjhe  function  of  presiding  at  a  hearing. 

The  Commissioner  concludes  that  it 
ifoald  be  redundant  to  establish  conflict 
(f  Interest  requirements  for  presiding 
(fflcers  because,  as  federal  employees, 
t  tiey  are  already  subject  to  criminal  pro- 
1  Jbltions  and  regulations  with  respect  to 
( onflict  of  Interest;  e.g..  imder  18  U.S.C. 
;08  and  Subpeirt  G  of  this  part.  It  Is 
dear  that  a  presiding  officer  must  be  a 
1  ederal  employee  from  both  the  preamble 
snd  the  reference  In  §  2.403(a)  in  con- 
onction  with  the  term  "other  Food  and 
]  )rug  Administration  employees." 

Safeguards  to  ensure  unbiased  con- 
sideration are  appropriate  in  proceedings 


that  directly  affect  particular  interests 
and  that  are  to  be  decided  on  a  limited 
evidentiary   record.   The   Commissioner 
has  proposed  to  impose  requirements  of 
this  tjT>e  with  respect  to  other  proceed- 
ings goveroed  by  Part  2  even  though  they 
are  not  statutorily  mandated.  See,  e.g.. 
§  2.505(b)   (21  CFR  2.505(b)),  published 
below,  and  proposed  §  2.13  (21  CFR  2.13) . 
These  requirements,  however,  are  unsuit- 
able for  public  hearings  imder  Subpart 
E  as  these  hearings  concern  broad  issues 
of  general  applicability.  See  K.  Davis, 
Administrative  Law  Text,  §  13.05  (1972). 
The    Commissioner    emphasizes    that 
public  hearings  are  provided  in  addition 
to  other  procedural  rights  and  are  not  a 
compelled  alternative  to  any  other  pro- 
cedure prescribed  by  statute.  The  public 
hearing  governed  by  Subpart  E  has  been 
modeled  on  the  legislative  hearing.  It  is 
designed  to  afford  members  of  the  public 
an  opportunity,  not  otherwise  available, 
to  present  their  views  directly  to  respon- 
sible oflBcials.  The  usefulness  of  this  pro- 
cedure In  other  agencies  has  recently 
been  described  in  Stephen  F.  Williams' 
"Hybrid  Rulemaking  Under  the  Adminis- 
trative Procedure  Act:  A  Legal  and  Em- 
pirical Analysis,"  University  of  Chicago 
Law  Review,  42:401-451,  1975.  If  officials 
responsible  for  agency  decisions  were  ex- 
cluded from  conducting  a  public  hesuing, 
and,  presumably,  from  participating  in 
the  subsequent  decision,   the  Commis- 
sioner would  often  be  deprived  of  the  ad- 
vice of  those  within  the  agency  who  are 
best  Informed  about  a  particular  matter. 
If  separation  of  functions  and  similar  re- 
quirements became  applicable  whenever 
FDA  conducted  any  type  of  public  hear- 
ing, the  utility  of  the  hearings  would 
diminish.     Accordingly,     the     Commis- 
sioner rejects  the  balance  of  this  com- 
ment. 

2.  The  Commissioner,  on  his  initiative. 
Is  clarifying  the  circumstances  imder 
which  persons  attending  a  public  hear- 
ing may  ask  questions.  Section  2.403  per- 
mits only  the  presiding  officer  and  other 
officials  serving  on  a  panel  to  ask  ques- 
tions of  persons  making  presentations  at 
the  hearing.  The  Commissioner  points 
out  that  It  is  within  the  presiding  officer's 
authority  In  conducting  the  hearing  to 
permit  or  invite  those  attending  the 
hearing  to  submit  written  questions  to 
him,  which  he  and  the  other  panel  mem- 
bers may  use  In  asking  questions  at  the 
hearing.  This  process  provides  for  orderly 
wad  meaningful  dialogue  on  the  agency 
action  under  consideration  and  is  clearly 
permissible  under  the  regulations  as  pro- 
posed. 

RBGULAXpHY    HEARING    BEFORE    THE    FoOD 

AND    Drug   Administration    (Subpart 

P) 

3.  One  comment,  directed  at  §12.510 
and  2.511  (21  CFR  2.510  and  2.511), 
urged  that  those  notified  of  an  oppor- 
tunity for  regulatory  hearing  be  given  at 
least  10  days  from  receipt  of  the  notice 
of  opportunity  for  hearing  to  request  a 
hearing,  rather  than  a  minimum  of  3 
days  as  proposed.  The  3 -day  time  period 
was  described  as  "not  adequate  oppor- 
tunity for  a  party  to  respond." 
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The  Commission^-  concludes  that  3 
days  should  generally  he  adequate  for  a 
decision  to  request  a  hearing.  Extensive 
preparation  is  not  needed  for  such  a  de- 
cision, and  the  request  can  be  withdrawn 
if  on  further  analysis  a  hearing  proves 
unnecessary.  The  3 -day  response  time 
will  facilitate  a  prompt  resolution  when 
expedition  is  needed.  Furthermore,  the 
3-day  time  period  is  a  minimum  require- 
ment; more  time  will  be  provided  when 
it  Is  feasible  to  do  so  and  additional  time 
is  required  for  a  person  to  assess  ade- 
quately whether  a  hearing  Is  desired. 

4.  Two  comments  objected  to  proposed 
§  2.511(e)  (§  2.511(f)  in  this  final  regu- 
lation) on  Uie  grounds  that  it  does  not 
comport  with  due  proce.'^s  and  estab- 
lishes too  broad  a  basis  for  permitting 
the  Commissioner  to  take  action  prior  to 
a  hearing.  The  comments  contended  that 
no  single  standard  should  be  established 
to  goven  summary  action  under  the  var- 
ious statutes  pursuant  to  which  regula- 
tory hearings  may  be  held.  Alternatively, 
the  comments  argued,  if  a  single  stand- 
ard is  to  be  retained.  It  should  permit 
summary  action  only  when  there  is  an 
"imminent  hazard  to  the  public  health." 
Moreover.  It  was  claimed,  persons  af- 
fected should  have  an  opportunity  to 
comment  in  advance  on  whether  action 
should  be  taken  before  a  hearing  and 
should  be  guaranteed  a  hearing  within  5 
days  of  the  time  the  action  is  taken. 

The  Commissioner  rejects  the  com- 
ments. Proposed  5  2.511(e)  (2.511(f)  of 
this  final  regulation)  permits  summary 
action  In  the  absence  of  a  contrary  stat- 
utory provision  only  when  such  action  is 
necessary  to  protect  the  public  health. 
This  standard  Is  an  appropriate  general 
basis  for  summary  action;  It  requires 
that  in  order  to  justify  summary  action 
there  must  be  a  sufficient  overriding  pub- 
lic health  interest  at  stake  that  could 
not  be  protected  If  the  regulatory  hear- 
ing were  required  to  be  held  first.  The 
comments  asserting  that  no  uniform 
standard  Is  applicable  failed  to  identify 
any  statute  or  statutes  administered  by 
FDA  that  require  unique  criteria. 

The  comments  are  clearly  wrong  in 
claiming  that  the  standard  adopted  per- 
mits summary  action  in  virtually  every 
Instance.  It  Is  a  strict  standard  that  re- 
quires the  agency  to  determine  in  each 
^stance  that  action  is  necjessary  prior  to 
the  completion  of  the  hearing  process  in 
order  to  protect  the  public  health.  This 
test  is  consistent  with  the  requirements 
of  due  process,  as  discussed  In  the  pre- 
amble to  the  proposed  regulation. 

The  "imminent  hazard"  standard, 
which  the  comments  advocated,  would  be 
inappropriate.  The  standard  is  not  the 
one  articulated  by  the  courts  as  the  con- 
stitutional test.  As  a  formulation.  It  Is 
susceptible  to  too  great  an  emphasis  on 
Immediacy  of  Injury  rather  than  gravity 
of  the  risk  or  the  number  of  persons  ex- 
posed to  the  risk.  The  "imminent  hazard" 
standard  appears  in  sections  505(e)  and 
512(e)  of  the  act  (21  U.S.C.  355(e)  and 
360b  (e) )  and  has  been  read  restrictlvely. 
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The  Commissioner  has  never  had  occa- 
sion to  recommend  summary  action  un- 
der these  statutory  provisions  because 
the  standard  is  strict  and,  because  In 
real  emergencies,  manufacturers  gener- 
ally have  not  contested  the  agency's  de- 
mand for  prompt  action. 

The  Commissioner  also  rejects  the  sug- 
gestion that  an  opportunity  for  comment 
be  given  before  summary  action  Is  taken. 
The  Commissioner  intends  to  take  sum- 
mary action  only  when  time  does  not 
permit  delay  for  the  Informal  procedures 
provided  in  Subpart  P.  An  expedited, 
truncated  procedure  would  delay  action 
and  serve  little  purpose.  The  Commis- 
sioner will  provide  a  hearing  as  soon  as 
possible  after  action  Is  "taken,  but  It  is 
impractical  to  specify  precisely  the  time 
for  the  hearing. 

5.  Acting  on  his  initiative,  the  Commis- 
sioner is  amending  5  2.501  (21  CFR  2.501) 
by  adding  paragraph  (a)  (3)  to  make  it 
clear  that  regulatory  hearings  are  not 
available  with  respect  to  factory  Inspec- 
tions, recalls,  regulatory  letters,  and  sim- 
ilar compliance  activities  related  to  the 
agency's  law  enforcement  role.  Enforce- 
ment matters  were  specifically  excluded 
from  the  definition  of  administrative  ac- 
tion in  §  2.3  (21  CFR  2.3)  of  the  pro- 
cedural regulations  as  proposed.  The 
term  "regulatory  action"  as  used  in  Sub- 
part F  incorporated  this  definition  of  ad- 
ministrative action  and  its  exclusion  of 
enforcement  actions.  Because  the  defini- 
tional section  Is  not  being  Issued  at  this 
time,  the  Commissioner  believes  it  will 
forestall  possible  confusion  to  state  this 
exemption  expressly  in  Subpart  P.  The 
revision  is  being  issued  as  a  final  regula- 
tion because  it  simply  restates  the  mean- 
ing of   the  regulations  as  proposed. 

6.  The  Commissioner,  on  his  own  initi- 
ative. Is  adding  §  2.502  (21  CFR  2.502) 
to  clarify  the  effect  of  a  delegation  of  au- 
thority upon  the  procedures  for  regula- 
tory hearings  in  Subpart  P.  The  func- 
tions of  the  Commissioner  under  Sub- 
part P,  including  Issuance  of  the  decision 
after  the  hearing  pursuant  to  §  2.51  Kg), 
may  be  performed  by  any  of  the  officials 
to  whom  he  has  delegated  his  authority 
with  respect  to  the  matter  under  Part  5 
(21  CFR  Part  5) .  This  result  was  Intend- 
ed under  Subpart  P  as  proposed.  Subpart 
P  was  headed  Regulatory  Hearing  Be- 
fore the  Food  and  Drug  Administration 
because  the  Commissioner's  role  had 
been  delegated  In  several  instances.  Sec- 
tion 2.3  of  the  pr(^06ed  procedural  reg- 
ulations also  made  this  clear,  but  since 
that  section  is  not  being  promulgated  at 
this  time,  the  Commissioner  believes  a 
specific  clarification  in  Subpart  P  will 
avoid  possible  confusion. 

7.  The  Commissioner  has  revised 
§  2.505(b)  to  provide  that  the  Commis- 
sioner may  designate  a  presiding  officer 
subordinate  to  him  even  if  the  Commis- 
sioner has  participated  in  the  matter. 
Without  this  revision,  the  Involvement  of 
the  Commissioner  In  the  decision  to  Initi- 
ate a  Subpart  P  hearing,  held  at  his  dis- 
cretion, might  arguably  have  precluded 
the  appointment  of  any  of  his  subordi- 
nates to  preside.  In  most  Instances,  this 
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would  have  disqualified  virtually  all 
agency  employees,  a  result  not  intended 
when  Subpart  P  was  proposed  and  a  re- 
sult not  necessary  to  ensure  a  fair  deci- 
sion. 

The  revision  is  not  limited  in  Its  ap- 
plicability, however,  solely  to  regulatoi-y 
hearings  held  at  the  initiative  of  the 
Commissioner.  The  Commissioner's  In- 
volvement in  a  Subpart  P  hearing,  re- 
gardless of  type,  is  ordinarily  of  a  gen- 
eral supervisory  nature  and  would  not 
give  rise  to  bias  or  prejudice.  In  formal 
evidentiary  public  hearings,  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  554) 
only  precludes  the  presiding  officer  from 
being  subordinate  to  those  engaged  in 
the  performance  of  investigative  or 
prosecuting  functions,  and  even  this  re- 
striction is  inapplicable  to  the  agency 
pjid  those  who  constitute  the  agency. 
The  Supreme  Court  has  decided  that  the 
combination  of  investigative  and  adjudi- 
cative functions  does  not  necessarily  vio- 
late due  process.  Withrow  v.  Larkin,  421 
U.S.  35  (1975). 

Nevertheless,  to  avoid  any  questions 
about  the  fairness  of  the  hearing,  the 
Commissioner  intends,  in  the  case  of  reg- 
ulatory hearings  held  pursuant  to  reg- 
ulations listed  in  §  2.500(b)  (21  CFR 
2.500(b) ),  to  arrange  matters,  whenever 
possible,  so  that  it  will  not  be  necessary 
to  appoint  a  presiding  officer  subordi- 
nate to  the  Commissioner  when  the 
Commissioner  has  had  any  participation 
in  the  action.  There  are  various  arrange- 
ments to  achieve  this  result.  For  exam- 
ple, the  decision  to  initiate  the  action 
leading  to  a  regulatory  hearing  might  be 
made  by  a  subordinate  official  without 
any  review  by  the  Commissioner.  When 
the  Commissioner's  functions  under 
Subpart  F  have  been  delegated  to  an- 
other official,  such  as  a  Bureau  Director, 
there  will  usually  be  many  officials  with- 
in the  agency  who  are  not  subordinate 
to  the  delegate  and  who  can  be  desig- 
nated as  the  presiding  officer  In  case  the 
delegate  has  participated  In  the  action, 
e.g.,  an  official  in  the  Office  of  the  Com- 
missioner or  in  another  Bureau.  The 
Commissioner  believes,  therefore,  that  It 
will  rarely  be  necessary,  in  a  regulatory 
hearing  held  pursuant  to  regulation,  to 
appoint  a  presiding  officer  subordinate 
to  the  Commissioner  or  his  delegate 
when  the  Commissioner  or  the  delegate 
has  had  some  prior  participation  In  the 
action;  such  a  designation  will  be  made 
only  after  a  finding  that  there  is  no  other 
feasible  way  to  conduct  the  proceeding 
and  to  safeguard  the  public  Interest. 

8.  Also  on  his  Initiative,  the  Commis- 
sioner is  amending  §  2.512(a)  to  provide 
that  regulatory  hearings  be  made  public 
except  when  specified  conditions  are  met. 
As  proposed,  §  2.512(a)  provided  that 
regulatory  hearings  would  be  closed  ex- 
cept when  the  party  seeking  the  hearing 
requested  that  they  be  public.  This  was 
done  primarily  because  some  of  the  mat- 
ters on  which  regulatory  hearings  are 
ield  concern  allegations  of  improprieties 
by  Individuals  and  a  public  hearing  on 
allegations  that  prove  unsubstantiated 
might  constitute  an  invasion  of  privacy. 
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Closed  hearings  would  also  protect 
against  disclosure  of  trade  secrets  and 
safeguard  open  investigatory  files. 

The  Commissioner  has  reevaluated  this 
matter  and  concludes  that  not  all  reg- 
ulatory hearings  will  present  these 
grounds  for  closing  the  hearing.  Hear- 
ings should  be  closed  to  safeguard  the 
privacy  of  a  participant  in  a  hearing  or 
to  protect  trade  secrets  only  if  the  party 
concerned  desires  such  protection.  The 
Commissioner  does  not  believe  that  pri- 
vate hearings  are  necessary  to  ensure 
that  the  hearings  are  conducted  in  an 
informal  manner.  Furthermore,  making 
regulatory  hearings  open  to  the  public 
is  beneficial  because  it  promotes  public 
[Understanding  and  accountability.  Ac- 
cordingly, under  the  revised  regulation, 
all  hearings  will  be  public  unless  speci- 
fied grounds  exist.  These  grounds  relate 
to  considerations  recognized  under  the 
Freedom  of  Information  Act  as  being 
sufBcient  to  justify  nondisclosure  of  rec- 
ords to  the  public.  The  Commissioner  be- 
lieves it  is  appropriate  to  close  hearings 
involving  serious  allegations  of  miscon- 
duct by  an  individual  in  order  to  protect 
Ills  privacy.  In  personnel  actions  affect- 
ing federal  employees,  hearings  are  gen- 
erally closed  to  the  public  in  the  interest 
of  safeguarding  the  privacy  of  the  in- 
dividual in  accordance  with  5  CPR 
772.307.  Hearings  may  also  be  closed  on 
the  initiative  of  the  Commissioner  to 
protect  the  privacy  of  someone  not  a  par- 
ticipant, e.g.,  the  medical  records  of  a 
patient  whose  treatment  is  at  issue  in  a 
hearing  concerning  an  investigational 
new  drug. 

A  correction  has  been  made  in  5  2.512 
(a)(3)  to  cross  reference  to  5  2.22(a) 
rather  than  §  2.21 'a)  as  proposed. 

9.  Acting  on  his  initiative,  the  Com- 
missioner is  adding  a  new  §  2.511  <e)  to 
ensure  that,  when  feasible,  each  partici- 
pant in  a  regulatory  hearing  receives 
advanoe  notice  of  written  material  to  be 
relied  on  by  the  other  side  and  a  copy. 
If  needed.  If  it  is  not  feasible  to  do  so, 
additional  time  after  the  hearing  is  to 
be  provided,  if  time  permits,  for  the  sub- 
mission of  comments  on  the  material.  The 
requirement  would  apply  to  both  FDA 
and  the  private  party  requesting  the 
hearing. 

10.  The  Commissioner,  on  his  own  ini- 
tiative, is  adding  a  new  5  2.521(f)  to 
clarify  the  point  that  the  presiding  of- 
ficer at  a  regulatory  hearing  shall  pre- 
pare a  recommended  decision  unless  the 
Commissioner  specifically  directs  him  to 
prepare  only  a  report  of  the  hearing.  It 
is  anticipated  that  in  all  but  unusual  in- 
stances the  presiding  ofiicer  will  prepare 
a  recommended  decision.  This  will  assure 
parties  to  a  regulatory  hearing  that  the 
person  who  actually  hears  witnesses  and 
listens  to  arguments  will  play  an  in- 
fluential role  in  the  agency's  ultimate  de- 
cision. 

11.  New  paragraph  if'  of  §2.512  also 
requires  the  presiding  officer  to  include, 
as  part  of  his  report  of  the  hearings, 
findings  with  respect  to  the  credibi?  ty 
of  witnesses,  other  than  expert  witnesses, 
whenever  credibility  Is  a  material  issue. 
In  many.  If  not  most,  regixlatory  hear- 
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Injs  the  credibility  of  witnesses  is  not 
Ilk  ely  to  be  material.  The  issues  ordinari- 
ly will  Involve  the  interpretation  of 
scisnttfic  data  and  the  weighing  of 
scientific  findings.  Where,  however,  the 
agjncy  proposes  to  take  action  on  the 
basis  of  contested  historical  facts,  such 
as  whether  a  clinical  investigator  ob- 
ta  ned  the  Informed  consent  of  subjects 
or  falsified  records,  witness  credibility 
mi  ly  be  critical.  It  is  appropriate  in  such 
m  tances  that  the  presiding  officer,  who 
wi  J  have  had  an  opportunity  to  observe 
th ;  witnesses  and  evaluate  their  cred- 
ib:  lity,  be  required  to  make  findings  on 
th  s  issue. 

L2.  Questions  have  arisen  as  to  the  ac- 
curacy of  the  statement  made  in  the 
preamble  to  the  proposed  regulations 
in  the  Federal  Register  of  September  3. 
1975  140  FR  40713)  that  "[tlhe  Food  and 
Diug  Administration  would  have  the 
burden  of  proof  in  any  hearing  con- 
ducted pursuant  to  the  specific  provi- 
sicns  listed  in  §  2.500(b> . "  The  Commis- 
sioner advises  that  the  burden  of  proof 
in  any  hearing  conducted  under  those 
provisions  will  be  determined  in  ac- 
cordance with  the  statutory  require- 
ments governing  the  administrative 
action  at  issue.  The  Food  and  Drug  Ad- 
m  nistration  will  not  always  have  the 
bi  rden  of  proof  on  the  underlying  action 
thit  is  the  subject  of  the  hearing.  For 
example,  in  a  regulatory  hearing  pur- 
suant to  the  regulation  listed  in  S  2.500 
(h)  (23).  the  burden  of  proof  will  be  al- 
located in  accordance  with  42  U.S.C. 
26  3g.  In  any  regulatory  hearing,  how- 
ever, regardless  of  how  the  burden  of 
pi  oof  is  allocated,  FDA  will  have  to  state 
Itj  reasons  for  proposing  or  taking,  or 
refraining  from  taking,  the  action  that 
is  the  subject  of  the  hearing  and  will 
hi  ,ve  to  provide  sufficient  information  to 
support  its  switlon  under  the  applicable 
la  07. 

13.  The  Commissioner  is  adding  a  new 
§  l.512(g>  that  makes  Explicit  the  pre- 
si  itng  ofiBcer's  authority  to  conduct  a 
r€  gulatory  hearing  in  any  suitable  man- 
n(T  that  is  not  In  conflict  with  law  or 
these  regulations.  The  presidirig  officer 
si  all  have  the  p>ower  and  duty  to  enforce 
tl  ese  regulations,  make  such  rulings  and 
t£  ke  such  actions  as  are  necessary  to  run 
th  e  hearing  fairly,  expeditiously,  and 
ir  ipartially,  and  to  maintain  order  at  the 
h'  taring. 

The  Commissioner  emphasizes  that 
r<  gulatory  hearings  pui-suant  to  Subpart 
F  are  intended  to  be  informal  hearings. 
^Tiile  §2.512  provides  for  cross-exam- 
ir  at  ion,  the  format  for  conducting  cross- 
examination  need  not  be,  and  should  not 
oi  dinarily  be,  the  adversarial  format  used 
ii  courtroom  proceedings.  The  presiding 
o;  Beer  may  adopt  any  fair  arrangement 
tl  at  provides  participants  an  opportimity 
U  ask  relevant  questions.  He  may,  for 
example,  provide  that  all  questioning 
o<  cur  after  witnesses  have  made  their 
p  -esentations,  or  provide  for  submission 
ir  writing  of  the  questions  to  be  asked  at 
a  bearing.  The  technical  rules  of  evidence 
a  -e  not  applicable,  and  the  presiding  offi- 
cer should  liberally  permit  the  submis- 
sion of  relevant  information.  However, 


information  does  not  have  to  be  received 
if  it  is  not  germane  to  any  matter  at 
Issue  in  the  hearing  nor  need  a  hearing 
be  provided  if  the  participant  has  fully 
conceded  the  existence  of  circumstances 
that  justify  regulatory  action.  For  exam- 
ple, if  a  hearing  Is  available  solely  on 
whether  a  regulation  has  been  violated, 
a  participant  w)io  conceded  that  a  viola- 
tion occurred  need  not  be  provided  a 
r^ulatory  hearing  on  a  contention  that 
the  underlying  regulation  is  invalid  or 
unwise. 

14.  Section  2.513  has  been  revised  to 
clarify  that  the  administrative  records  of 
the  regulatory  hearing  and  the  adminis- 
trative proceeding  include  all  the  mate- 
rial contemplated  by  Subpart  F.  A  cor- 
rection will  be  made  in  §  2.11(f)  (21  CPR 
2.11(f))  to  refer  to  §  2.513(c)  (21  CPR 
2.513(c) )  rather  than  §  2.513(a) . 

Standards  of  Conduct  and  Conflict  of 
Interest  (Subpart  G) 

15.  No  comments  were  received  on 
Subpart  G,  and  it  v.ill  go  into  effect  as 
proposed,    except    for    a   correction    in 

5  2.612  (21  CTR  2.612)  to  cross-reference    / 
§2.20ibi   (21  CPR  2.20(b))  rather  than-' 
to  §  2.19(b)  (21  CPR  2.19(b)). 

Conforming  Changes  in  Other  Food  and 
Drug  Administration  Regulations 

16.  The  proposed  regulations  on  ad- 
ministrative practices  and  procedures 
contained  proposed  conforming  changes 
in  numerous  existing  regulations  of  the 
agency.  The  Commissioner  is  promulgat- 
ing at  this  tfme  the  regulations  in  which 
conforming  changes  were  made  relating 
to  Subpart  F.  No  comments  were  received 
on  these  regulations,  and  they  are  being 
issued  substantially  as  proposed. 

17.  A  change  h'ls  been  made  in  para- 
graph c)  of  §  312.1  (21  CPR  312.1)  to 
allow  officials  In  addition  to  the  Bureau 
Director  to  send  out  notice*  and  provide 
an  informal  opportunity  for  an  explana- 
tion. This  revteicm  would  allow  the  Bu- 
reau Director  to  be  uniavolved  in  the  ini- 
tial steps  of  a  proceeding.  A  similar 
change  has  been  made  in  paragraph  «c) 
of  §  511.1  (21  CFR  511.1(c)). 

18.  A  correction  Is  being  made  in  para- 
graph (d)  of  §  312.1  to  refiect  the  fact 
that,  under  21  CPR  5.39,  several  officers 
within  the^ureau  of  Drugs  are  author- 
ized to  issue  the  notices  refen-ed  to  in 
that  paragraph.  The  reference  to  a  regu- 
latory hearing  before  the  Commissioner 
in  paragraph  (d)  of  §  312.1  has  also  been 
corrected  to  refer  instead  to  a  regulatory 
hearing  before  the  Pood  and  Drug  Ad- 
ministration. 

19.  A  revision  of  5  312.1(g)  was  pub- 
lished in  the  Federal  Register  of  August 
13,  1975  (40  PR  33971).  The  Commis- 
sioner concludes  that  no  further  revision 
is  necessary.  Therefore,  the  Commis- 
sioner Is  withdrawing  proposed  revision 
of  §  312.1(g)  that  appeared  in  the  Fed- 
eral Register  of  September  3,  1975. 

20.  Certain  of  the  regulations  in  Sub- 
parts E,  F,  and  G  contain  references  to 
other  sections  of  th^  proposed  procedural 
regulations  that  have  not  yet  been  pub- 
lished in  final  form.  For  the  purpose  of 
maintaining  the  substantive  integrity  of 


Subparts  E,  P,  and  G  as  adopted,  all  ref- 
erenced sections  and  subparts  of  the 
proposed  procedural  regulations  not 
adopted  in  final  form  are  being  adopted 
as  proposal  as  interim  procedures. 
Should  any  of  these  cross-referenced 
flections  be  omitted  or  renumbered  when 
othVr-^ubparts  are  finally  published,  or 
cease  to  be  germane,  appropriate  modifi- 
cations in  the  provisions  of  Subparts  E, 
P,  and  G  wlU  be  made  at  that  time. 

21.  On  his  own  initiative,  the  Com- 
missioner is  clarifying  the  obligation  of 
PDA  to  observe  the  proposed  regulations 
on  administrative  practices  and  proce- 
dures, published  in  the  Federal  Register 
of  September  3,  1975,  before  their  adop- 
tion as  final  regulations:  This  clarifica- 
tion is  primarily  relevant  to  the  obliga- 
tion of  PDA  to  observe  proposed  new 
Subparts  A  and  D.  and  proposed  revised 
Subpart  B.  which  are  the  only  proposed 
subparts  that  have  not  yet  been  promul- 
gated as  final  regulations. 

In  the  preamble  to  the  September  1975, 
proposal,  the  Commissioner  stated  his 
view  that  the  agency  is  permitted  to  fol- 
low p'rocedures  contained  in  the  proposed 
regulations  that  it  had  been  observing 
or  could  have  observed  without  regula- 
tions. Thus,  It  has  always  been  clear  that 
FDA  had  the  option  to  observe  some  of 
the  procedures  set  forth  in  the  proposed 
regulations.  Questions  have  arisen,  how- 
ever, about  whether  FDA  is  requu-ed  to 
observe  those  proposed  procedures.  The 
Commissioner  advises  that  PDA  em- 
ployees are  expected  to  continue  to  fol- 
low those  procedures  contained  in  the 
proposed  regulations  which  were  already 
established  agency  practice  when  the 
regulations  were  initially  promulgated. 
In  the  Federal  Register  of  May  27,  1975. 
Procedures  found  In  the  proposed  regu- 
lations which  were  not  established 
agency  practice  on  that  date  are  not  re- 
quired to  be  observed  by  PDA  employ- 
ees; in  such  cases,  the  proposed  regula- 
tions may  be  regarded  as  a  statement 
of  the  Commissioner's  preliminary  non- 
blndini;  views  of  what  would  be  desir- 
able practice.  This  clarification  in  no 
way  alters  the  Commissioner's  position 
that,  before  the  final  adoption  of  the 
proposed  regulations,  the  agency  will 
not  Implement  any  proposed  procedure 
that  would  alter  the  existing  procedural 
rights  and  Interests  of  persons  outside 
the  agency  if  the  procedure  could  not 
have  been  observed  without  a  regula- 
tion. The  decision  whether  a  particular 
procedure  may  be  followed  will  continue 
to  require  the  exercise  of  judgment  of 
those  agency  officials  immediately  in- 
volved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  (Sec.  201  et  seq.,  52  Stat.  1040;  21 
U.S.C.  321  et  seq.),  the  Public  Health 
Service  Act  (sec.  1  et  seq.,  58  Stat.  682, 
as  amended;  42  U.S.C.  201  et  seq.),  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4,  84  Stat 
1241;  42  U.S.C.  257a).  the  Controlled 
Substances  Act  (sec.  301  et  seq.,  84  Stat 
1253;  21  U.S.C.  821  et  seq.).  the  Federal 
Meat  Inspection  Act  (sec.,409(b) ,  81  Stat 
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600;  21  U.S.C.  679(b) ) ,  the  Poultry  Prod- 
ucts Inspection  Act  (sec.  24(b),  81  Stat 
807;  21  U.S.C.  467f  (b) ) ,  the  Egg  Products 
Inspection  Act  (sec.  2  et  seq.,  84  Stat. 
1620;  21  U.S.C.  1031  et  seq.) .  the  Federal 
Import  MUk  Act  (44  Stat.  1101;  21 
U.S.C.  141  et  seq.),  the  Tea  Importation 
Act  (21  U.S.C.  41  et  seq.),  the  Federal 
Caustic  Poison  Act  (44  Stat.  1406;  15 
U.S.C.  401-411  notes),  the  Pair  Packag- 
ing and  Labeling  Act  (80  Stat.  1296;  1& 
U.S.C.  1451  et  seq.),  and  all  other  stetu- 
torx  authority  delegated  to  him  (21  CFR 
5.1)  (recodification  published  in  the 
Federal  Register  of  Jime  15,  1976 
(24262)),  the  Commissioner  amends 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

1.  By  amending  Part  2  to  add  Subparts 
E,  F,  and  G  to  read  as  follows : 

Subpart  E — Public  Hearing  Before  the 
Commissioner 
Sec. 

2.400  Scope  of  subpart. 

2.401  Notice  of  a  pubUc  bearing  before  the 

Commissioner. 

2.402  Notice   of   appearance;    schedule   for 

hearing. 

2.403  Conduct  of  a  public  hearing  before 

the  (Commissioner. 

2.404  Written  submission  pertaining  to   a 

public  bearing  before  the  Commis- 
sioner. 

2.405  Administrative    record    of    a    public 

hearing  before  the  Commissioner. 

2.406  Examination  of  administrative  record. 

Subpart  F — Regulatory  Hearing  Before  the  Food 
and  Drug  Administration 

2.500  Scope  of  subpart. 

2.501  Inapplicability   and   limited    appllca- 

biUty. 

2.502  Ck)mmissloner. 
2.505     Presiding  officer. 
2.508     Right  to  counsel. 

2.510  Regulatory  hearing  on  the  Initiative 

of  the  Commissioner. 

2.511  Regulatory  hearing  pursuant  to  regu- 

lation. 
2.513    Hearing  procedvire. 

2.513  AdmlnlstraUve  record  of  a  regulatory 

hearing. 

3.514  Examination  of  administrative  record. 
2.516    Record  for  administrative  decision. 
2.516    Reconsideration  and  stay  of  action. 
2.520    Judicial  review. 

Subpart  G — Standards  of  Conduct  and  Conflicts 
of  Interest 

2.600  Scope  of  subpart. 

2.610  Reference  to  Department  regulations. 

2.611  Code  of  ethics  for  government  service. 

2.612  Pood  and  Drug  Administration  Con- 

flict of  Interest  Review  Board. 
2.013    Duty  to  report  violation. 

2.620  Permanent  dlsquallflcation  of  former 

employees. 

2.621  Temporary  disqualification  of  former 

employees. 

Attthomtt:  The  Federal  Food,  Drug,  and 
CosmeUc  Act,  (Sec.  201  et  seq.,  63  Stat.  1040; 
21  UJ3.C.  331  et  seq.) .  the  Public  Health  Serv- 
ice Act  (sec.  1  et  seq..  58  Stat.  683,  as 
amended;  43  U.S.C.  201  et  seq.).  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (sec  4,  84  Stat  1341;  42 
U.S.C.  357a).  the  Controlled  Substances  Act 
(sec.  801  et  seq.,  84  Stat.  1353;  21  UJ3.C.  821 
et  seq.).  the  Federal  Meat  Inspection  Act 
(sec.  409(b),  81  Stat.  600;  31  VB.C.  679(b) ). 
the  Poultry  Products  Inspection  Act    (sec. 
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34(b)),  82  Stat.  807;  21  U.S.C.  467f(b)),  the 
Egg  Products  Inspection  Act  (sec.  3  et  seq., 
84  Stat.  1620;  31  U.S.C.  1031  et  seq.),  the 
Federal  Import  Milk  Act  (44  Stat.  1101;  31 
T7.S.C.  141  et  seq.),  the  Tea  Importation  Act 
(31  U.S.C.  41  et  seq),  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406;  15  U.S.C.  401-411 
notes),  the  Fair  Packaging  and  Labeling  Act 
(80  Stat.  1396;  15  U.S.C.  1451  et  seq),  and  all 
other  statutory  authority  delegated  to  him 
(21  CPR  6.1)  (recodification  published  in  the 
Pedeeai,  Reoisteb  of  June  15,  1976  (24262)). 

Subpart  E — Public  Hearing  Before  the 
Commissioner 

§  2.400     Scope  of  subpart. 

Subpart  E  governs  the  practices  and 
procedures  applicable  whenever: 

(a)  The  Commissioner  concludes.  In 
his  discretion,  that  it  is  in  the  public 
interest  to  permit  interested  persons  to 
present  data,  information,  and  views  at 
a  public  hearing  on  any  particular  mat- 
ter, or  class  of  matters,  of  Importance 
pending  before  the  Food  and  Drug  Ad- 
ministration. 

(b)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a  matter 
pending  before  the  Food  and  Drug  Ad- 
ministration is  subject  to  a  public  hear- 
ing before  the  Commissioner.  Such  spe- 
cific provisions  are  in  §  330.10(a)  (8)  of 
this  chapter  relating  to  review  of  the 
safety,  effectiveness,  and  labeling  of 
over-the-coimter  drugs. 

(c)  A  person  who  has  right  to  an  op- 
portunity for  a  formal  evidentiary  pub- 
lic hearing  under  Subpart  B  of  this  Part 
waives  that  opportunity  and  In  lieu 
thereof  requests  pursuant  to  §  2.117  a 
public  hearing  before  the  Commissioner 
pursuant  to  this  Subpart  E,  and  the  Com- 
missioner, in  his  discretion,  accepts  this 
request. 

§  2.401      Notice  of  a   public  hearing  be- 
fore the  Commissioner. 

(a)  If  the  CTommissioner  determines 
that  a  public  heartng  before  the  Com- 
missioner should  be  held  on  any  matter, 
he  shall  publish  in  the  Federal  Regis- 
ter a  notice  of  hearing  setting  forth  the 
following  information: 

(1)  If  the  hearing  Is  pursuant  to 
§  2.400  (a)  or  (b) : 

(i)  The  purpose  of  the  hearing  and 
the  subject  matter  to  be  considered.  If 
any  written  document  is  to  be  the  sub- 
ject matter  of  the  hearing,  it  shall  be 
published  as  part  of  the  notice,  or  ref- 
erence shall  be  made  to  it  if  it  has  sJ- 
ready  been  published  in  the  Federal  Reg- 
ister, or  the  notice  shall  state  that  the 
document  is  available  from  the  Hearing 
CTlerk  or  an  agency  employee  designated 
in  the  notice. 

(11)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  such  in- 
formation shall  be  contained  in  a  subse- 
quent notice  published  in  the  Federal 
Register. 

(2)  If  the  hearing  is  in  lieu  of  a  formal 
evidentiary  hearing  pursuant  to  S  2.400 
(c),  all  of  the  Information  described  in 
§  2.117(e)  of  this  Part. 

(b)  The  scope  of  the  hearing  shall  be 
determined  by  the  notic*  of  hearing  and 
any  specific  provisions  In  other  sections 
of  this  chapter.  If  any  such  specific  pro- 


FEDERAL   REGl:  TER     VOL    41,    NO.    212— TUESDAY     NOVEMBER    7,    1976 


FEDERAL  REGISTER,  VOL.  41,   NO.  213— TUESDAY,   NOVEMBER  2,   1976 

I 


1n2i>2 

vision,  e.g.,  §  330.10(a)  (10  >  of  this  chap- 
ter, limits  a  hearing  to  review  of  an  ex- 
isting administrative  record,  data  and 
information  not  already  included  in  the 
record  shall  not  be  submitted  or  con- 
.-^idered  at  the.  hearing. 

•:;  2.402       Nolire  of  ap|M>ariiii<-<- :    •.rln-ilule 
for  lifiiriiiis;. 

lai  The  notice  of  hearing  shall  pro- 
Mde  interested  persons  an  opportunity  to 
file  a  written  notice  of  appearance  with 
the  Hearing  Clerk  within  a  specified 
l-eriod  of  time  in  the  form  and  pursuant 
to  the  requirements  specified  in  J  2.131. 
If  the  public  interest  requires  that  such 
a  hearing  be  conducted  within  a  short 
period  of  time,  the  notice  may  name  a 
specific  Food  and  Drug  Administration 
employee,  together  with  his  telephone 
number,  to  whom  an  oral  notice  of  ap- 
pearance shall  be  given.  A  written  or  oral 
notice  of  appearance  shall  be  received 
by  the  Hearing  Clerk,  or  other  designated 
person,  by  the  close  of  business  of  the 
day  specified  in  the  notice. 

(b>  A  notice  of  appearance  shall  state 
the  approximate  amount  of  time  re- 
quested by  the  person  for  his  presenta- 
tion. Individuals  and  organizations  with 
common  interests  are  urged  to  consoli- 
date or  coordinate  their  presentations. 

ic)  Promptly  after  expiration  of  the 
time  specified  in  the  notice  for  the  filing 
of  a  notice  of  appearance,  the  Commis- 
sioner shall  determine  the  amount  of 
time  allocated  to  each  such  person  for 
his  oral  presentation  and  the  time  that 
oral  presentation  is  scheduled  to  begin. 
Each  such  person  shall  be  so  informed 
in  writing  or,  if  the  time  prior  to  the 
hearing  is  short,  by  telephone.  The  Com- 
missioner may  require  joint  presenta- 
tions by  persons  viith  common  interests. 

(d)  The  Commissioner  shall  prepare 
a  hearing  schedule  showing  the  persons 
making  oral  presentations  and  the  time 
allotted  to  each  such  person,  which  shall 
be  filed  with  the  Hearing  Clerk  and 
mailed  or  telephoned  to  each  such  person 
and,  il  time  permits,  published  in  the 
Federal  Register. 

§  2.403      Conduct  uf  a  public  li«;iriiie  •»«•- 
fore  the  (k>ninil«r'ioner. 

<a>  The  Commissioner  or  liis  designee 
shall  preside  at  the  hearing,  except  where 
specific  provisions  in  other  sections  of 
this  chapter  require  that  the  Commis- 
sioner preside  personally.  The  presiding 
officer  may  be  accompanied  by  other 
Food  and  Drug  Administration  employ- 
ees or  other  Federal  government  em- 
ployees designated  by  the  Commissioner, 
who  may  serve  as  a  panel  in  conducting 
the  hearing. 

(b>  The  hearing  shall  be  transcribed. 

(c>  Each  person  may  use  his  allotted 
time  in  whatever  way  he  wishes,  con- 
sistent with  a  reasonable  and  orderly 
hearing.  A  person  may  be  accompanied 
by  any  number  of  additional  persons, 
and  may  present  any  written  data,  infor- 
mation, or  views  for  inclusion  in  the 
record  of  the  hearing,  subject  to  the  re- 
quirements of  I  2.404. 
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(d)  If  a  person  is  not  present  at  the 
tine,  specified  for  hla  presentation,  the 
peisons  following  will  appear  in  order. 
An  attempt  will  be  made  to  hear  any 
su(h  person  at  the  conclusion  of  the 
henring.  Any  other  interested  persons 
attending  the  hearing  who  did  not  re- 
qu(»t  an  opportunity  to  make  an\oral 
pnsentation  shall  be  given  an  opportu- 
nit  y  to  make  an  oral  presentation  at  the 
conclusion  of  the  hearing,  in  the  discre- 
tio  n  of  the  presiding  oflBcer,  to  the  extent 
thit  time  permits. 

e)  The  presiding  officer  and  any  other 
petsons  serving  with  him  as  a  panel  may 
qu;stion  any  person  during  or  at  the 
conclusion  of  his  presentation.  No  other 
pe-son  attending  the  hearing  may  ques- 
tic  n  a  person  making  a  presentation.  The 
prijsiding  officer  may  allot  additional 
tine  to  any  person  when  he  concludes 
th  It  it  is  in  the  public  Interest,  but  may 
not  reduce  the  time  allotted  for  any 
pe  -son  without  their  consent. 

f  I  The  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  shall 
not  apply.  No  motions  or  objections  re- 
la'  ing  to  the  admissibility  of  data,  infor- 
m  ition,  and  views  shall  be  made  or  con- 
sic  ered,  but  other  participants  may 
conment  upon  or  rebut  all  such  data, 
in  brmation,  and  views.  No  participant 
miy  interrupt  the  presentation  of  an- 
other participant  at  any  hearing  for 
arjy  reason. 

,404  \*rilten  subnii>>ion->.  pi-rtaining 
to  a  public  hearing  before  tlie  Clonv 
niissioner. 

Any  interested  person  may  submit 
ds  ta,  information,  or  views  on  the  matter 
th  at  is  the  subject  of  the  hearing  in  writ- 
in?  to  the  Hearing  Clerk,  pursuant  to 
5;i.5.  The  record  of  the  hearing  shall 
remain  open  for  15  days  after  the 
hearing  is  held  for  any  additional  writ- 
ten submissions,  unless  the  notice  of  the 
h«aring  specifies  otherwise  or  the  pre- 
iiling  officer  rules  otherwise  at  the  hear- 


5.405  Administrative  record  of  a  pub- 
lic hearing  before  the  (^niniissioner. 

(a)  The  administrative  record  of  a 
pAblic  hearing  before  the  Commissioner 
sliall  consist  of  the  following: 

(1)  All  relevant  Federal  Register  no- 
tifces,  including  any  documents  to  which 
tlfey  refer. 

»2)  All  written  submissions  pursuant 
i<i  5  2.404. 

•  3)  The  transcript  of  th^  oral  hearing. 

ib>  The  record  of  the  administrative 
proceeding  shall  be  closed  at  the  time 
jiecifled  in  §  2.404. 

2.406  Examination    of    administrative 
record. 


The  availability  for  public  examination 

_  copying  of  each  document  which  Is 

part  of  the  administrative  record  of 

hearing  shall  be  governed  by  the  pro- 

of  5  2.5(j) .  Each  document  which 

available  for  public  examination  or 
copying  shall  be  placed  on  public  display 
the    office    of    the    Hearing    Clerk 
promptly  upon  receipt  in  that  office. 
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Subpart  F — Regulatory  Hearing  Before  the 
Food  and  Drug  Administration 

§  2.500      Scope  of  subpart.  ^ 

Subpart  F  governs  the  practices  and 
procedures  applicable  whenever: 

(a)  The  Commissioner  is  considering 
any  regulatory  action,  including  a  refusal 
to  act,  and  concludes,  in  his  discretion, 
on  his  own  initiative  or  at  the  suggestion 
of  any  person,  to  offer  an  opportunity 
for  a  regulatory  hearing  to  obtain  addi- 
tional information  before  he  makes  a 
decision  or  takes  action. 

(b)  Any  provision  in  any  regulation 
of  this  chapter  provides  any  person  with 
an  opportunity  for  a  hearing  with  respect 
to  any  regulatory  action,  including  pro- 
posed action,  and  such  regulation  either 
specifically  provides  an  opportunity  for  a 
regulatory  hearing  pursuant  to  this  sub- 
part or  provides  an  opportunity  for  a 
hearing  but  does  not  specify  the  pro- 
cedures for  such  hearing  and  such  pro- 
cedures are  not  specified  in  other  provi- 
sions of  this  chapter.  Such  sections  are: 

(1)  Section  202.1(j)  (5) ,  relating  to  ap- 
proval of  prescription  drug  advertise- 
ments. 

(2)  Section  8.27(b) ,  relating  to  refusal 
to  certify  a  batch  of  a  color  additive. 

(3)  Section  8.28(b),  relating  to  sus- 
pension of  certification  sei-vice  for  a  color 
additive. 

(4)  Section  8.33(a),  relating  to  use  of 
food  containing  a  new  color  additive. 

(5)  Section  10.5(1).  relating  to  a  tem- 
porary permit  to  vary  from  a  food 
standard. 

(6)  Section  121.75(b),  relating  to  use 
of  food  containing  an  investigational 
food  additive. 

(7)  Section  511.1(b)  (5) ,  relating  to  use 
of  food  containing  an  investigational  new 
animal  drug. 

(8)  Section  511.1(c)(1).  relating  to 
termination  of  an  INAD  for  an  inves- 
tigator. 

(9)  Section  511.1  (c)(4)  and  (d),  re- 
lating to  termination  of  an  INAD  for  a 
sponsor. 

(10)  Section  514.210.  relating  to  sus- 
pension of  certification  service  for  a  vet- 
erinary antibiotic  drug. 

(11)  Section  312.1(c)(1),  relating  to 
whether  an  investigator  is  entitled  to 
receive  investigational  new  drug's. 

(12)  Sections  312.1  (c)  (4)  and  (O) ,  re- 
lating to  termination  of  an  IND  for  a 
sponsor. 

(13)  Section  312.9(c),  relating  to  ter- 
mination of  an  IND  for  tests  in  vitro  and 
in  laboratory  research  animals  for  a 
sponsor. 

(14)  Section  429.50,  relating  to  sus- 
pension of  certification  service  for  an 
insulin  drug. 

(15)  Section  431.52,  relating  to  sus- 
pension of  certification  service  for  an 
antibiotic  drug. 

(16)  Section  433.2(d),  relating  to  ex- 
emption from  certification  for  an  anti- 
biotic drug. 

(17)  Section  433.12(b)(5),  relating  to 
an  exemption  from  labeling  for  a  certifi- 
able antibiotic  drug. 
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(18)  Section  433.13(b),  relating  to  an 
exemption  from  manufacturing  use  for 
a  certifiable  antibiotic  drug. 

(19)  Section  433.14(b),  relating  to  an 
exemption  for  storage  for  a  certifiable 
antibiotic  drug. 

(20)  Section  433.15(b),  relating  to  an 
exemption  for  processing  for  a  certifiable 
antibiotic  dfug. 

(21)  Section  433.16(b),  relating  to  an 
exemption  for  repacking  for  a  certifiable 
antibiotic  drug. 

(22)  Section  1003.11(a)(3),  relating 
to  the  failure  of  an  electronic  product  to 
comply  with  an  applicable  standard  or 
to  a  defect  in  an  electronic  product. 

(23)  Section  1003.31(d),  relating  to 
denial  of  an  exemption  from  notification 
requirements  for  an  electronic  product 
which  fails  to  comply  with  an  applicable 
standard  or  has  a  defect. 

(24)  Section  1004.6,  relating  to  plan 
for  repurchase,  repair,  or  replacement 
of  an  electronic  product. 

(25)  Section  1210.30,  relating  to  de- 
nial, suspension,  or  revocation  of  a  per- 
mit under  the  Federal  Import  Milk  Act. 

(26)  Any  other  provision  in  the  regu- 
lations in  this  chapter  imder  which  a 
party  who  is  adversely  affected  by  regu- 
latory action  Is  entitled  to  an  opportu- 
nity for  a  hearing,  and  no  other  proce- 
dural provisions  In  this  part  are^y  regu- 
lation applicable  to  such  hearing. 

§  2.501      Inapplicability  and  limited  ap- 
plicability. 

(a)  The  provisions  of  this  subpart  are 
inapplicable  to  the  following: 

(1)  Informal  presentation  of  views  be- 
fore reporting  a  criminal  violation  pur- 
suant to  section  305  of  the  act  and  §  1.6 
of  this  chapter,  and  section  5  of  the  Fed- 
eral Import  Milk  Act  and  §  1210.31  of  this 
chapter. 

(2)  A  hearing  with  respect  to  a  refusal 
of  admission  of  a  food,  drug,  device,  or 
cosmetic  pursuant  to  section  801(a)  of 
the  act  and  §  1.318  of  this  chapter,  or  of 
an  electronic  product  pursuant  to  sec- 
tion 360(a)  of  the  Public  Health  Service 
Act  and  §  1005.20  of  this  chapter. 

(3)  Factory  inspections,  recalls,  regu- 
latory letters,  and  similar  compliance 
activities  related  to  law  enforcement. 

(b)  The  provisions  of  this  subpart  are 
applicable  to  hearings  conducted  pur- 
suant to  specific  procedural  provisions  in 
other  sections  of  this  chapter  to  the  ex- 
tent that  the  provisions  of  this  subpart 
are  in  addition  to  the  provisions  in  such 
other  sections  and  not  in  conflict  with 
them,  e.g.,  the  right  to  counsel,  public 
notice  of  the  hearing,  reconsideration  and 
stay,  and  judicial  review.  Such  other 
sections  include  Subpart  A  of  Part  90  of 
this  chapter,  relating  to  emergency  per- 
mit control. 

§  2.502      Commissioner. 

Whenever  the  Commissioner  has  dele- 
gated authority  xmder  Part  5  of  this 
chapter  with  respect  to  a  matter  for 
which  a  regulatory  hearing  Is  available 
under  this  subpart,  the  functions  of  the 
Commissioner  under  this  subpart  may  be 
performed  by  any  of  the  officials  to  whom 
the  authority  has  been  delegated. 


§  2.505     Presiding  officer. 

(a)  Any  Food  and  Drug  Administra- 
tion employee  to  whom  the  Commissioner 
delegates  such  authority,  or  any  other 
agency  employee  designated  by  an  em- 
ployee to  whom  such  authority  is  dele- 
gated, may  serve  as  the  presiding  officer 
at  and  conduct  a  regulatory  hearing  pur- 
suant to  the  provisions  of  this  subpart. 

(b)  The  presiding  officer  shall  be  free 
from  bias  or  prejudice  and  shall  not  have 
participated  in  the  investigation  or  ac- 
tion that  is  the  subject  of  the  hearing 
or  be  subordinate  to  a  person,  other  than 
the  Commissioner,  who  has  participated 
in  such  investigation  or  action. 

(c)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally  de- 
signated pursuant  to  S§  2.510  and  2.511 
without  notice  to  the  parties. 

§  2.506     Right  to  counsel. 

Any  party  to  a  hearing  pursuant  to  this 
subpart  shall  have  the  right  at  all  times 
to  be  advised  and  accompanied  by  coun- 
sel. 

§  2.510     Regulatory  hearing  on  the  ini- 
tiative of  tlie  Conimissioner. 

f 

(a)  A  regulatory  hearing  on  the  initia- 
tive of  the  Commissioner  pursuant  to 
§  2.500(a)  shall  be  initiated  by  a  notice 
of  opportunity  for  hearing  from  the  Food 
and  Drug  Administration. 

(1)  Such  notice  shall  be  sent  by  regis- 
tered mail,  telegram,  telex,  personal  de- 
livery, or  any  other  mode  of  written  com- 
munication. 

(2)  Such  notice  shall  specify  the  facts 
and  the  action  that  are  the  subject  of 
the  opportunity  for  a  hearing. 

(3)  Such  notice  shall  state  that  the 
notice  of  opportunity  for  hearing  and  the 
hearing  are  governed  by  the  provisions 
of  this  subpart. 

(4)  Such  notice  shall  state  the  time 
within  which  a  hearing  shall  be  request- 
ed, shall  be  signed  by  the  Food  and  Drug 
Aciministratlon  employee  who  will  be  the 
presiding  officer  in  the  event  a  hearing 
is  held,  and  shall  state  the  name,  ad- 
dress, and  telephone  number  of  the  pre- 
siding officer. 

(b)  Any  person  offered  an  opportunity 
for  a  hearing  shall  have  the  amount  of 
time  specified  in  the  notice,  which  shall 
be  not  less  than  3  working  days  after  re- 
ceipt of  such  notice,  within  which  to  re- 
quest a  hearing.  Such  request  may  be 
filed  by  registered  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication,  addressed  to  the 
presiding  officer.  If  no  response  Is  filed 
within  such  time,  the  offer  shall  be 
deemed  to  have  been  refused  and  no 
hearing  shall  be  held. 

(c)  If  a  hearing  is  requested,  such 
hearing  shall  take  place  at  a  time  and 
location  agreed  upon  by  the  party  re- 
questing the  hearing  and  the  presiding 
officer  or,  if  such  agreement  cannot  be 
reached,  at  a  reasonable  time  and  loca- 
tion designated  by  the  presiding  officer. 

(d)  A  notice  of  opportunity  for  hear- 
ing under  this  section  shall  not  operate 
to  delay  or  stay  any  administrative  ac- 
tion, including  enforcement  action  of  any 
kind,  by  the  agency  unless  the  Commis- 


sioner, in  his  discretion,  determines  that 
delay  or  a  stay  is  in  the  public  Interest. 

§  2.511      Regulatory  hearing  pursuant  to 
regulation. 

(a)  A  regulatory  hearing  pursuant  to 
a  regulation  listed  in  §  2.500(b)  shall  be 
initiated  by  a  notice  of  opportunity  for 
hearing  from  the  Food  and  Drug  Admin- 
istration. 

(1)  Such  notice  shall  be  sent  by  reg- 
istered mail,  telegram,  telex,  personal  de- 
livery, or  any  other  mode  of  written  com- 
munication. 

(2)  Such  notice  shall  specify  the  facts 
and  the  action  that  are  the  subject  of  the 
opportunity  for  hearing,  and  shall  state 
whether  the  action  is  or  is  not  being 
taken  pending  the  hearing  pursuant  to 
paragraph  (f )  of  this  section. 

(3)  Such  notice  shall  state  that  the 
notice  of  opportunity  for  hearing  and  the 
hearing  are  governed  by  the  provisions 
of  this  subpart. 

(4)  Such  notice  shall  state  the  time 
within  which  a  hearing  shall  be  re- 
quested, and  shall  state  the  name,  ad- 
dress, and  telephone  number  of  the  Food 
and  Drug  Administration  employee  to 
whom  any  request  for  hearing  shall  be 
addressed. 

(b)  Any  person  offered  an  opportunity 
for  hearing  shall  have  the  amount  of 
time  specified  in  the  notice,  which  shall 
be  not  less  than  3  working  days  after 
receipt  of  such  notice,  within  which  to 
request  a  hearing.  Such  request  may  be 
filed  by  registered  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication,  addressed  to  the 
presiding  officer.  If  no  response  Is  filed 
within  such  time,  the  offer  shall  be 
deemed  to  have  been  refused  and  no 
hearing  shall  be  held. 

(c)  If  a  hearing  is  requested,  the  Com- 
missioner shall  designate  a  presiding  of- 
ficer and  such  hearing  shall  take  place  at 
a  time  and  location  agreed  upon  by  the 
party  requesting  the  hearing  and  the 
presiding  officer  or,  if  such  agreement 
cannot  be  reached,  at  a  reasonable  time 
and  location  designated  by  the  presiding 
officer.  The  hearing  may  not  be  required 
to  be  held  at  a  time  less  than  two  work- 
ing days  subsequent  to  receipt  of  the  re- 
quest for  hearing. 

(d)  Before  the  hearing,  the  Food  and 
Drug  Administration  shall  give  to  the 
party  requesting  the  hearing  reasonable 
notice  of  the  matters  to  be  considered  at 
the  hearing,  including  a  comprehensive 
statement  of  the  basis  for  the  decision  or 
action  taken  or  proposed  that  is  the  sub- 
ject of  the  hearing  and  a  general  sum- 
mary of  the  information  that  will  be 
presented  by  the  Food  and  Drug  Admin- 
istration at  the  hearing  in  support  of 
such  decision  or  action.  Such  information 
may  be  given  orally  or  in  writing,  in  the 
discretion  of  the  Commissioner. 

(e)  The  Food  and  Drug  Administra- 
tion and  the  party  requesting  the  hear- 
ing shall,  if  feasible,  at  least  1  day  be- 
fore the  hearing  provide  to  each  other 
written  notice  of  any  published  article.s 
or  written  information  to  be  presented 
at  or  relied  on  at  the  hearing.  A  copy 
shall  also  be  provided  in  advance  if  the 
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other  participant  could  not  reasonably 
be  expected  to  have  or  able  to  obtain  a 
copy.  If  written  notice  or  a  copy  is  not 
so  provided,  the  presiding  ofQcer  shall, 
if  time  permits,  allow  the  party  who  did 
r.ot  receive  the  notice  or  copy  additional 
time  after  the  close  of  the  hearing  to 
make  a  submission  with  respect  to  the 
article  or  information. 

ift  The  Commissioner  may  take  such 
action  pending  a  hearing  pursuant  to 
this  section  as  he  concludes  is  necessary 
to  protect  the  pubUc  health,  except  where 
expressly  prohibited  by  statute  or  regu- 
lation. A  hearing  to  consider  action  al- 
ready taken,  and  not  stayed  by  the  Com- 
missioner, shall  be  conducted  on  an  ex- 
pedited basis. 

(g)  On  the  basis  of  the  administrative 
record  of  the  hearing  specified  in  §  2.513 
(a) ,  the  Commissioner  shall  issue  a  writ- 
ten decision  stating  the  reasons  for  his 
administrative  action  and  the  basis  in 
the  record. 

§  2.512      Hearing:  proi-cdurr. 

(a)  A  regulatory  hearing  shall  be  a 
public  hearing,  except  when  the  Commis- 
sioner determines  that  aU  or  part  of  a 
hearing  should  be  closed  in  order  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy,  to  prevent  the  disclo- 
sure of  a  trade  secret  or  confidential 
commercial  or  financial  information  that 
is  not  available  for  public  disclosure  pur- 
sunat  to  §  4.61  of  this  chapter;  or  to 
protect  investigatory  records  compiled 
for  law  enforcement  purposes  that  are 
not  available  for  public  disclosure  pur- 
suant to  5  4.64  of  this  chapter. 

( 1 )  The  Commissioner  may  determine 
that  a  regulatory  hearing  shall  be  closed 
either  on  his  initiative  or  pursuant  to  a 
request  by  the  party  asking  for  a  regula- 
tory hearing,  at  the  time  he  requests 
such  hearing. 

(2)  If  the  hearing  Is  a  private  hear- 
ing, no  persons  other  than  the  party 
requesting  the  hearing,  his  counsel  and 
witnesses,  and  an  employee  or  consultant 
or  other  person  subject  to  a  commercial 

.  arrangement  as  defined  in  J  4.81(a)  of 
this  chapter,  and  Food  and  Drug  Admin- 
istration representatives,  shall  be  enti- 
tled to  attend. 

(3)  If  the  hearing  is  a  public  hearing, 
it  shall  be  announced  on  the  public  cal- 
endar described  in  §  2.22(a)  whenever 
feasible,  and  any  interested  person  who 
attends  the  hearing  may  participate  to 
the  extent  of  presenting  relevant  infor- 
mation. 

(b)  A  regulatory  hearing  shall  be  con- 
ducted by  a  presiding  officer.  Employees 
of  the  Food  and  Drug  Administration 
shall  first  give  a  full  and  complete  state- 
ment of  the  action  which  is  the  subject 
of  the  hearing,  together  with  the  infor- 
mation and  reasons  supporting  it.  and 
may  present  any  oral  or  written  infor- 
mation relevant  to  the  hearing.  The 
party  requesting  the  hearing  shall  then 
have  the  right  to  present  any  oral  or 
written  information  relevant  to  the  hear- 
ing. All  parties  may  confront  and  con- 
duct reasonable  cross-examination  of 
any  person  (except  for  the  presiding  of- 
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fic;r  and  counsel  for  the  parties)   who 

mi  ikes  any  statement  with  respect  to 

thp  matter  at  the  hearing. 

c)  The  hearing  shall  be  Informal  in 

nature,  and  the  rules  of  evidence  shall  not 

.  No  motions  or  objections  relating 

the  admissibility  of  data,  informa- 

and  views  shsill  be  made  or  consid- 

but  any  other  party  may  comment 

udon  or  rebut  all  such  data,  information, 

ard  views. 

(d)  The  Commissioner  may,  in  his  dis- 
cr;tion,  order  the  hearing  to  be  trans- 
sc  'ibed.  The  party  requesting  the  hear- 
in?  shall  have  the  right  to  have  the 
hearing  transcribed,  at  his  expense,  in 

1  lich  case  a  copy  of  such  transcription 
sh  all  be  furnished  to  the  Food  and  Drug 
Administration  and  included  with  the 
iding  officer's  report  of  the  hearing, 
transcription  of  the  hearing  shall 
included  with  the  presiding  officer's 
e^rt  of  the  hearing. 

(e)  The  presiding  officer  shaD  prepare 
written  report  of  the  hearing.  All  writ- 
material  presented  at  the  hearing 

sHall  be  attached  to  the  report.  When- 
time  permits,  the  parties  to  the 
hearing  shall  be  given  the  opportunity 
to  review  and  offer  corrections  to  the 
presiding  officer's  report  of  the  hearing. 

(f )  The  presiding  officer  shall  include 
a^  part  of  his  report  of  the  hearing  a 
fiiding  on  the  credibility  of  witnesses 

ether  than  expert  witnesses)  whenever 
ci  edibility  is  a  material  issue,  and  shall 
include  a  recommended  decision,  with  a 
statement  of  reasons,  unless  the  Com- 
niissloner  directs  otherwise. 

(g)  The  presiding  officer  shall  have  the 
p*wer  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or  appro- 
ppate  to  maintain  order  and  to  conduct 

fair,  expeditious,  and  impartial  hear- 
ing, and  to  enforce  the  requirements  of 
tl  lis  subpart  pertaining  to  the  conduct  of 
hearings.  The  presiding  officer  may  dl- 
ri  (ct  that  the  hearing  shall  be  conducted 
ii  I  any  suitable  manner  permitted  by  law 
a  id  these  regulations. 


2.513      Adminislralivr  rcronl  «f  a  reg- 
ulatory hearing. 


(a)  The  record  of  the  regulatory  hear- 
ing shall  consist  of  the  following: 

(1)  The  notice  of  opportunity  for 
hearing  and  the  response  thereto. 

(2)  All  written  data,  information,  and 
views  submitted  to  the  presiding  officer 
at  the  hearing  or  thereafter  if  speclfl- 
cilly  permitted  by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer's  report  of 
t  le  hearing  and  corrections  of  the  report 
s  jbmitted  pursuant  to  §  2.512(e). 

(b)  The  record  of  the  regulatory 
1  earing  shall  be  closed  with  respect  to 
t  le  submission  of  data,  informatio'h,  and 
\  lews,  at  the  close  of  the  hearing,  unless 
ttie  presiding  officer  specifically  permits 
Additional  time  for  a  further  submission. 

(c)  The  record  of  the  administrative 
I  rexieeding  shall  consist  of  the  record  of 
ttie  regulatory  hearing,  the  Commis- 
sioner's decision  referred  to  in  5  2.511(g), 
I  nd  the  other  data  and  Information  re- 
1  erred  to  in  §  2.515(a). 


§  2.514     Examination    of    adnlini^Irali^c 
record. 

The  availability  for  public  disclosure 
of  each  document  which  is  a  part  of  the 
administrative  record  of  a  regulatory 
hearing  shall  be  governed  by  the  provi- 
sions of  Part  4  of  this  chapter  and  the 
regulations  referenced  therein. 

§  2.515      Record  for  adminislralivr  deci- 
sion. 

(a) .  With  respect  to  any  matter  which 
is  subject  to  an  opportunity  for  a  hear- 
ing pursuant  to  §1  2.500(a)  and  2.510,  the 
administrative  record  of  the  hearing 
specified  in  §  2.513(a)  sliall  be  consid- 
ered by  the  Commissioner  together  with 
all  other  relevant  data  and  Information 
available  to  the  Food  and  Drug  Admin- 
istration in  determining  whether  regu- 
latory action  should  be  taken  and,  Jf  so, 
what  form  of  regiilatory  action  should  be 
taken. 

(b)  With  respect  to  any  matter  which 
is  subject  to  an  opportimity  for  a  hear- 
ing pursuant  to  §§  2.500(b)  and  2.511, 
the  administrative  record  of  the  hearing 
specified  In  §  2.513(a)  shall  constitute  the 
exclusive  record  for  decision. 

§  2.516     Reconsideration  and  slii>  of  ur- 
tion. 

Following  any  final  administrative  ac- 
tion which  is  the  subject  of  a  hearing 
pursuant  to  this  subpart  or  any  provi- 
sion referenced  in  §  2.501(b),  any  party 
may  petition  the  Commissioner  for  re- 
consideration of  any  part  or  all  of  such 
decision  or  action  pursuant  to  §  2.8  or 
may  petition  for  a  stay  of  such  decision 
or  action  pursuant  to  §  2.9. 

§2.520     Judicial  review. 

The  availability  of  judicial  review  with 
respect  to  any  regulatory  action  which  Is 
the  subject  of  a  hearing  pxrrsuant  to  this 
subpart  shall  be  governed  by  the  provi- 
sions of  §  2.11. 

Subpart  G — Standards  of  Conduct  and 
Conflicts  of  Interest 

§  2.600     Scope  of  subporl. 

Subpart  G  governs  the  standards  of 
conduct  for,  and  establishes  regulations 
to  prevent  conflicts  of  Interest  by,  all 
Food  and  Drug  Administration  em- 
ployees. 

§  2.610      Reference  lo  Deparlnicnl  rogii- 
I  at  ions. 

(a)  The  provisions  of  45  CFR  Part  73. 
establishing  standards  of  conduct  for  all 
Department  employees,  are  fiilly  ap- 
plicable to  all  Food  and  Drug  Admin- 
istration employees,  except  that  such 
regulations  shall  be  applicable  to  special 
government  employees,  i.e.,  consultants 
to  the  Food  and  Drug  Administration, 
only  to  the  extent  stated  in  Subpart  L  of 
45  CFR  Part  73. 

(b)  The  provisions  of  45  CFR  Part  73a 
supplement  the  Department  standarels  of 
conduct  and  apply  only  to  Poexl  and  Drug 
Administration  employees  except  special 
government  employees. 
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§  2.611     Code  of  ethics  for  government 
service. 

The  following  code  of  ethics,  adopted 
by  Congress  on  July  11,  1958,  shall  apply 
to  all  Food  and  Drug  Administration  em- 
ployees.: '  ^ 
Code  or  Ethics  fob  Government  Sebvice 

Any  person  In  Government  service  should : 

1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  accom- 
plished. 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
bo  construed  by  reasonable  persons  as  In- 
fluencing the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  In  no  business  with  the  Govern- 
ment, either  directly  or  indirectly,  which  Is 
inconsistent  with  the  conscientious  perform- 
ance of  his  governmental  duties. 

8.  Never  use  any  Information  coming  to 
him  coiifldentlally  In  the  performance  of  gov- 
ernmental duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

§  2.612     Food  and  Drug  Administration 
Conflict  of  Interest  Review  Board. 

(a)  The  Commissioner  shall  establish  a 
permanent  five-member  Conflict  of 
Interest  Review  Board,  which  shall  re- 
view and  make  recommendations  to  the 
Commissioner  on  all  specific  or  policy 
matters  relating  to  conflicts  of  interest 
arising  within  the  Pood  and  Drug  Ad- 
ministration that  are  forwarded  to  it  by 
(1)  the  Associate  Commissioner  for  Ad- 
ministration or  (2)  anyone  who  is  the 
subject  of  an  adverse  determination  by 
the  Associate  Commissioner  for  Admin- 
istration on  any  matter  arising  under  the 
conflict  of  interest  laws,  except  a  deter- 
mination of  an  apparent  violation  of  law. 
The  Director,  Division  of  Personnel 
Management,  Office  of  the  Associate 
Commissioner  for  Administration,  shall 
serve  as  executive  secretary  of  the  Re- 
view Board. 

(b)  It  shall  be  the  responsibility  of 
every  Food  and  Dru^Admlnlstration  em- 
ployee with  whom  any  specific  or  policy 
issue  relating  to  conflicts  of  interest  is 
raised,  or  who  otherwise  wishes  to  have 
any  such  matter  resolved,  to  forward  the 
matter  to  the  Associate  Commissioner 
for  Administration  for  resolution,  except 
that  reporting  of  apparent  violations  of 
law  are  governed  by  §  2.613. 

(c)  All  general  policy  relating  to  con- 
flicts of  Interest  shall  be  established  in 
guidelines  pursuant  to  the  provisions  of 
§  2.20(b)  and  whenever  feasible  shall  be 


Incorporated    in    regulations     in     this 
subpart. 

(d)  All  decisions  relating  to  specific 
Individuals  shall  be  placed  in  a  public  file 
established  for  this  purpose  by  the  Pub- 
lic Records  and  Documents  Center,  e.g., 
a  determination  that  a  consultant  may 
serve  on  an  advisory  committee  with 
specific  limitations  or  with  public  dis- 
closure of  stock  holdings,  except  that 
such  determination  shall  be  written  in 
a  way  that  does  not  identify  the  individ- 
ual in  the  following  situa^tions: 

(1)  A  determination  that  an  employee 
must  dispose  of  prohibited  financial  in- 
terests or  refrain  from  incompatible  out- 
side activities  in  accordance  with  estab- 
lished Department  or  agency  regulations. 

(2)  A  determination  that  a  proposed 
consultant  is  not  eligible  for  employment 
by  the  agency. 

(3)  A  determination  that  public  dis- 
closure of  any  information  would  consti- 
tute an  unwarranted  invasion  of  personal 
privacy  in  violation  of  §  4.63  of  this 
chapter. 

§  2.61.3      Duly  to  report  violations. 

(a)  The  Policy  Management  Staff,  As- 
sociate Commissioner  for  Administration, 
is  responsible  for  obtaining  factual  infor- 
mation for  the  Food  and  Drug  Adminis- 
tration on  any  matter  relating  to  allega- 
tions of  misconduct,  impropriety,  con- 
flict of  interest,  or  other  violations  of 
Federal  statutes  by  agency  personnel. 

(b)  Any  Food  and  Drug  Administra- 
tion employee  who  has  factual  informa- 
tion showing  or  who  otherwise  believes 
that  any  present  or  former  Food  and 
Drug  Administration  employee  has  vio- 
lated or  is  violating  any  provision  of  this 
subpart  or  of  45  CFR  Parts  73  or  73a 
or  of  any  statute  listed  in  Appendix  A  to 
45  CFR  Part  73  should  report  such  infor- 
mation directly  to  the  Policy  Manage- 
ment Staff.  Any  such  reports  shall  be  In 
writing  or  shall  with  the  assistance  of 
the  Policy  Management  Staff  be  reduced 
to  writing,  and  shall  be  promptly  investi- 
gated. 

(c)  Any  report  pursuant  to  paragraph 
(b)  of  this  section  and  any  records  relat- 
ing to  an  investigation  of  such  reports 
shall  be  maintained  in  strict  confidence 
in  the  files  of  the  Policy  Management 
Staff,  shall  be  exempt  from  public  dis- 
closure, and  may  be  reviewed  only  by 
authorized  Food  and  Drug  Administra- 
tion employees  who  are  required  to  do  so 
in  the  performance  of  their  duties. 

§  2.620      Permanent    disqualification    of 
former  employees. 

No  former  Food  and  Drug  Adminis- 
tration employee,  including  a  special  gov- 
ernment epiployee,  shall  knowingly  act 
as  agent  or  attorney  for  anyone  other 
than  United  States  in  connection  with 
any  judicial  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  deter- 
mination, contract,  claim,  controversy, 
charge,  accusation,  or  other  particular 
matter  involving  a  specific  party  or  par- 
ties in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest 
and  in  which  he  participated  personally 
and  substantially  through  decision,  ap- 


proval, disapproval,  recommendation, 
rendering  of  advice,  investigation,  or 
otherwise  as  a  Food  and  Drug  Adminis- 
tration employee. 

§  2.621      Temporary    disqualification    of 
former  employees.  "^ 

Within  1  year  after  termination  of 
employment  with  the  Food  and  Drug 
Administration,  no  former  Food  and 
Drug  Administration  employee,  includ- 
ing a  special  government  employee,  shall 
appear  personally  befbre  the  Food  and 
Drug  Administration  or  other  federal 
agency  or  court  as  agent  or  attorney  for 
any  person  other  than  the  United  States 
in  connection  with  any  proceeding  or 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial  in- 
terest and  which  was  under  his  official 
responsibility  at  any  time  within  one 
year  preceding  termination  of  such  re- 
sponsibility. The  term  "official  responsi- 
bility" means  the  direct  administrative 
or  operating  authority,  whether  inter- 
mediate or  final,  and  either  exercisable 
alone  or  with  others,  and  either  per- 
sonally or  through  subordinates,  to  ap- 
prove, disapprove,  or  otherwise  direct 
government  action. 


PART  8 — COLOR  ADDITIVES 

2.  By  amending  §  8.27  by  adding  a 
sentence  at  the  end  of  paragraph  (b)  to 
read  as  follows: 

§  8.27      Certificalipn.  ' 

*  •  •  •  « 

(b)  •  *  *  Any  person  who  contests 
such  refusal  shall  have  an  opportunity 
for  a  regulatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter. 

3.  By  revising  §  8.28(b)  to  read  as 
follows : 

§  8)28     .\ulhorily    to  refuse  certification 
\service. 
A  *  •  *  • 

(b)\Any  person  who  contests  suspen- 
sion of^ervice  shall  have  an  opportunity 
for  a  regulatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter. 

4.  By  amending  §  8.33  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  8.33      Exemption  of  color  additives  for 
investigational  use. 

(a)  *  •  *  Any  person  who  contests  a 
refusal  to  gi-ant  such  authorization  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration pursuant  to  Subpart  F  of 
Part  2  of  this  chapter. 


PART  10 — DEFINITIONS  AND 
STANDARDS  FOR  FOOD 

5.  By  adding  a  new  paragraph  (1)  to 
§  10.5  to  read  as  follows: 

§  10.5  Temporary  permiu  for  interstate 
shipment  of  experimental  packs  of 
food  varying  from  the  requirements 
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of  tlefitiiliono  and  slandards  of  idea- 
litv. 

•  •  •  •  • 

(1)  Any  person  who  contests  denial, 
modification,  or  revocation  of  a  tempo- 
rar>-  permit  shall  have  an  opportunity  for 
a  regiilatorj-  hearing  before  the  Food  and 
Drug  Administration  pursuant  to  Sub- 
part F  of  Part  2  of  this  chapter. 


da  nger 


PART  202 — PRESCRIPTION   DRUG 
ADVE^ISING 

6.  In  Part  202.  by  adding  a  new  para- 
graph rj)  (5>  to  §  202.1  to  read  as  follows: 

§  202.1      Prfjicriplioii  dniff  advcrlise- 

nieiils. 


(j)    •    •    • 

(5>  The  sponsor  shall  have  an  oppor- 
tunity for  a  regulatory  hearing  before 
the  Food  and  Drug  Administration  pur- 
suant to  Subpart  F  of  Part  2  of  this 
chapter  with  respect  to  any  determina- 
tion that  prior  approval  is  required  for 
advertisements  concerning  a  particular 
prescription  drug,  or  that  a  particular 
advertisement  is  not  approvable. 


PART  312— NEW   DRUGS   FOR 
INVESTIGATIONAL   USE 

7.  In  Part  312,  by  revising  §  312.1  (c) 
(1)  and  (4) ,  and  (d^ ,  to  read  as  follows: 

§  312.1      Conditions  for  exemption  of  new 
dru^'*  for  in\<-»ligational  u>e. 

•  •  •  *  * 

(c)  (1)  Whenever  the  Food  and  I>rug 
Administration  has  information  indi- 
cating that  an  investigator  has  re- 
peatedly or  deliberately  failed  to  com- 
ply with  the  conditions  of  these  exempt- 
ing regiilatlons  outlined  In  Form  FD- 
1572  or  FD-1573.  set  forth  in  paragraph 
(a)  (12)  and  (13)  of  this  section,  or  has 
submitted  to  the  sponsor  of  the  investi- 
gation false  information  in  his  Form 
FD-1572  or  FD-1573  or  In  any  required 
report,  the  Bureau  of  Drugs  will 
furnish  the  investigator  written  no- 
tice of  the  matter  complained  of  in  gen- 
eral terms  and  offer  him  an  opportimity 
to  explain  the  matter  in  an  informal 
conference  and/or  in  writing.  If  an  ex- 
planation is  offered  but  not  accepted  by 
the  Bureau  of  Drugs,  the  investigator 
shaU  have  an  opportunity  for  a  regxila- 
tory  hearing  before  the  Food  and  Drug 
Administration  pursuant  to  Subpart  F 
of  Part  2  of  this  chapter,  on  the  question 
of  whether  the  investigator  is  entitled 
to  receive  investigational  new  drugs. 

•  •  *  •  • 

(4>  If  the  Commissioner  determines, 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from  con- 
sideration, that  the  data  remaining  are 
inadequate  to  support  a  conclusion  that 
it  Is  reascwiably  safe  to  continue  the  in- 
vestigation, he  will  notify  the  sponsor 
who  shall  have  an  opportunity  for  a  reg- 
ulatory hearing  before  the  Food  and 
Drug  Administration  pursuant  to  Sub- 
part F  of  Part  2  of  this  chapter.  If  a 


ever. 
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to  the  public  health  exists,  how- 
he  shall  terminate  the  exemption 
forthwith  and  notify  the  sponsor  of  the 
te: -minatlon.  In  such  event  the  sponsor 
shall  have  an  opportunity  for  a  regula- 
tory hearing  before  the  Food  and  Drug 
A(  Iministration  pursuant  to  Subpart  F  of 
Pi  ,rt  2  of  this  chapter  on  the  question  of 
w  lether  the  exemption  should  be  rein- 
stited. 

•  *  •  •  • 

(d)  If  any  official  of  the  Bureau  of 
D  -ugs  who  is  delegated  the  authority 
fijids  that: 

(1)  The  submitted  "Notice  of  claimed 
investigational  exemption  for  a  new 
diug"  contains  an  untrue  statement  of 
a  material  fact  or  omits  material  infor- 
mition  required  by  said  notice;  or 

(2)  The  results  of  prior  investigations 
m  ide  with  the  drug  are  inadequate  to 
support  a  conclusion  that  It  Is  reason- 
al  ly  safe  to  initiate  or  continue  the  In- 
tended clinical  investigations  with  the 
diug;  or 

(3)  There  Is  substantial  evidence  to 
sl:ow  that  the  drug  is  unsafe  for  the 
piirposes  and  in  the  manner  for  which 
it  Is  offered  for  investigational  use;  or 

(4)  There  is  convincing  evidence  that 
the  drug  is  ineffective  for  the  purposes 
f 0  r  which  it  is  offered  for  investigational 
use;  or 

(5)  The  methods,  facilities,  and  con- 
tr)ls  used  for  the  manufacturing,  proc- 
es  sing,  and  packing  of  the  investigational 
diug  are  inadequate  to  establish  and 
m&intain  appropriate  standards  of 
identity,  strength,  quality,  and  purity  as 
n<€ded  for  safety  and  to  give  signifi- 
es nee  to  clinical  Investigations  made 
w  th  the  drug;  or 

(6)  The  plan  for  clinical  Investiga- 
ti(  ms  of  the  drugs  described  under  section 
IC  of  the  "Notice  of  claimed  Investiga- 
tii  )nal  exemption  for  a  new  drug"  Is  not 
a  reasonable  plan  in  whole  or  in  part, 
solely  for  a  bona  fide  scientific  investl- 
gj  tion  to  determine  whether  or  not  the 
diug  is  safe  and  effective  for  use;  or 

(7)  The  clinical  Investigations  are 
n<it  being  conducted  in  accordance  with 
the  plan  submitted  in  the  "Notice  of 
cl  limed  Investigational  exemption  for  a 
nitwdrug";  or 

(8)  The  drug  is  not  intended  solely  for 
in  vestigatlonal  use,  since  it  Is  being  or  Is 
tc  be  sold  or  otherwise  distributed  for 
cc  mmercial  purposes  not  justified  by  the 
requirements  of  the  investigation;  or 

(9)  The  labeling  or  other  informa- 
ti  jnal  material  submitted  for  the  drug 
a;  required  by  section  7  of  the  "Notice 
o]  claimed  investigational  exemption  for 
a  new  drug"  or  any  other  labeling  of  the 
ding  disseminated  within  the  United 
S  ates  by  or  on  behalf  of  the  sponsor 
fills  to  contain  an  accurate  description 
01  prior  investigations  or  experience  and 
their  results  pertinent  to  the  safety  and 
p<  >ssible  usefulness  of  the  drug,  including 
all  relevant  hazards,  contraindications, 
sile-effects,  and  precautions;  or  any  pro- 
motional materials  disseminated  within 
tlie  United  States  by  or  on  behalf  of  the 
sponsor  contains  any  representation  or 
SI  ggestion  that  the  drug  is  safe  or  that 


its  usefulness  has  been  established  for 
the  purposes  for  which  It  is  offered  for 
Investigations;  or 

(10)  The  sponsor  falls  to  submit  accu- 
rate reports  of  the  progress  of  the  inves- 
tigations with  significant  findings  at 
intervals  not  exceeding  1  year;  or 

(11)  The  sponsor  fails  promptly  to  in- 
vestigate and  inform  the  Food  and  Drug 
Administration  and  all  investigators  of 
newly  found  serious  or  potentially  serious 
hazards,  contraindications,  side-effects, 
and  precautions  pertinent  to  the  safety 
of  the  new  drug ;  he  shall  notify  the  spon- 
sor and  invite  his  immediate  correction 
or  explanation.  A  conference  will  be  ar- 
ranged with  the  Bureau  of  Drugs  if  re- 
quested. If  the  Bureau  of  Drugs  does  not 
accept  the  explanation  or  the  correction 
submitted  by  the  sponsor,  the  sponsor 
shall  have  an  opportunity  for  a  regula- 
tory hearing  before  the  Food  and  Drug 
Administration  pursuant  to  Subpart  F  of 
Part  2  of  this  chapter  on  the  question  of 
whether  his  exemption  should  be  term!* 
nated.  Such  hearing  shalt  be  requested 
within  10  days  after  receipt  of  notifica- 
tion that  the  explanation  or  correction  is 
not  acceptable.  After  evaluating  all  the 
available  information  Including  any  ex- 
planation and  or  correction  submitted  by 
the  sponsor,  if  the  Commissioner  de- 
termines that  the  exemption  should  be 
terminated  he  shall  notify  the  sponsor 
of  the  termination  of  the  exemption  and 
the  sponsor  shall  recall  luiused  supplies 
of  the  drug.  If  at  any  time  the  Commis- 
sioner concludes  that  continuation  of  the 
investigation  presents  a  danger  to  the 
public  health,  he  shall  terminate  the 
exemption  forthwith  and  notify  the 
sponsor  of  the  termination.  The  Com- 
missioner will  Inform  the  sponsor  that 
the  exemption  is  subject  to  reinstate- 
ment on  the  basis  of  additional  submis- 
sions that  eliminate  such  danger  and 
will  aflford  the  sponsor  an  opportunity 
for  a  regulatory  hearing  before  the  .Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter  on 
the  question  of  whether  the  exemption 
should  be  reinstated.  The  sponsor  shall 
recall  the  imused  supplies  of  the  drug 
upon  notification  of  the  termination. 

•  •  *  •  • 

8.  By  revising  §  312.9(c)  (2)  to  read 
as  follows: 

§  312.9  New  drags  for  investigational 
use  in  laboratory  research  animals  or 
in  vitro  tests. 

•  .  *  *  *  • 

(c)°*** 

<2)  The  continuance  of  the  Investiga- 
tion is  unsafe  or  otherwise  contrary  to 
the  public  interest  or  the  drug  is  used  for 
purposes  other  than  bona  fide  scientific 
Investigation.  He  shall  notify  the  sponsor 
and  invite  his  Immediate  correction.  If 
the  conditions  of  the  exemption  are  not 
immediately  met,  the  sponsor  shall  have 
an  opportunity  for  a  regulatory  hearing 
before  the  Food  and  Drug  Administra- 
tion pursuant  to  Subpart  F  of  Part  2  of 
this  chapter.  If  the  exemption  Is  termi- 
nated, the  sponsor  shall  recall  or  have 
destroyed  the  unused  supplies  of  the 
drug. 
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PART  429— DRUGS  COMPOSED  WHOLLY 
OR  PARTLY  OF  INSULIN 

9.  In  Part  429,  by  revising  §  429.50  to 
read  as  follows : 

§  429.50     Hearing  procedure. 

Hearings  pursuant  to  §  429.47  shall  be 
governed  by  Subpart  F  of  Part  2  of  ttiis 
chapter.  '-' 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

10.  In  Part  431,  by  tevislng  5  431.52  to 
read  as  follows: 

§  431.52      Hearings. 

Any  person  who  contests  the  suspen- 
sion of  certification  service  under  §  431.51 
shall  have  an  opportunity  for  a  regula- 
tory hearing  before  the  Food  and  Drug 
Administration  pursuant  to  Subpart  F  of 
Part  2  of  this  chapter. 


PART  433— EXEMPTIONS  FROM  ANTI- 
BIOTIC CERTIFICATION  AND  LABELING 
REQUIREMENTS 

11.  In  Part  433,  by  revising  §  433.2  (c) 
and  (d)  to  read  as  follows: 

§  433.2     Conditions  on  the  effectiveness 
of  e.xemptions  from  certification. 

•  •  •  •  • 

(c)  If  the  Commissioner  repeals  or 
suspends  an  exemption  for  an  antibiotic 
drug,  the  approved  new  drug  application, 
or  an  exemption  from  batch  certification 
requirements,  a  notice  to  that  effect  and 
the  reasons  therefor  will  be  published  in 
the  Federal  Register. 

(d)  Any  person  who  contests  the  revo- 
cation or  suspension  or  denial  of  rein- 
statement of  an  exemption  shall  have  an 
opportunity  for  a  regulatory  hearing  be- 
fore the  Food  and  Drug  Administration 
pvu-suant  to  Subpart  F  of  Part  2  of  this 
chapter. 

12.  By  revising  §  433.12(b)  (4)  and 
adding  a  paragraph  (b)  (5)  to  read  as 
follows : 

§  433.12     Exemption  for  labeling. 

•  •  •  •  • 

(b)  •  •  • 

(4)  When  the  Commissioner  finds  that 
such  application  contains  any  untrue 
statement  of  a  material  fact  or  that  any 
provision  of  any  such  agreement  has 
been  violated  he  may  revoke  such  permit. 

(5)  Any  person  who  contests  the  de- 
nial or  revocation  of  a  permit  shall  have 
an  opportimity  for  a  regulatory  hearing 
before  the  Food  and  Drug  Administration 
pursuant  to  Subpart  F  oftPart  2  of  this 
chapter. 

•  •  •  •  • 

13.  By  revising  S  433.13(b)  to  read  as 
follows: 

§  433.13     Exemption  for  manufacturing 
use. 

•  •  •  •  • 

(b)  An  application  for  such  a  permit 
shall  be  in  a  form  specified  by  the  Com- 
missioner, shall  give  the  name  and  loca- 
tion of  the  establishment  In  which  such 
drug  is  to  be  used  and  shall  be  accom- 
panied by; 


(DA  written  agreement  signed  by  the 
applicant  that  he  will  keep  complete 
records  showing  the  date,  quantity,  and 
batch  mark  of  each  shipment  and  other 
delivery  of  any  such  drug  to  such  estab- 
lishment, and  that  he  will  make  such 
records  available  to  any  officer  or  em- 
ployee of  the  Food  and  Drug  Administra- 
tion at  any  reasonable  hour  within  3 
years  after  the  date  of  such  shipment 
or  delivery ; 

(2)  A  written  statement  signed  by  the 
operator  of  such  establishment  showing 
that  he  has  adequate  facilities  for  the 
manufacture  of  such  other  drug;  such 
statement  shall  contain  an  agreement 


requirements  of  section  512 (n)  of  the 
act  or  is  so  exempt  or,  if  certification 
Is  refused  unless  it  is  returned  within  a 
reasonable  time  to  permit  reprocessing 
and  certification,  destruction,  or  such 
exemption  at  the  establishment  where 
it  was  manufactured;  that  he  will 
keep  complete  records  showing  the  date, 
quantity,  and  batch  mark  of  eath  ship- 
ment and  other  delivery  of  any  such 
drug  to  such  warehouse,  and  that  he  will 
make  such  records  available  to  any  offi- 
cer or  employee  of  the  Food  and  Drug 
Administration  at  any  reasonable  Jiour 
within  3  years  after  the  date  of  such 
shipment  or  delivery;  and 


that  he  will  keep  complete  records  show-^ )    (2)  A  written  statement  signed  by  the 

ing  the  date  of  receipt  by  him  and  the    operator  of  such  warehouse  showing  that 


quantity  and  batch  mark  of  each  such 
shipment  and  delivery  and  the  disposi- 
tion thereof  and  showing  the  quantity 
and  batch  mark  of  each  batch  of  such 
other  drug  manufactured  by  him  and 
the  disposition  thereof;  that  he  will 
make  such  records  available  to  any  offi- 
cer or  employee  of  the  Food  and  Drug 
Administration  at  any  reasonable  hour 
within  3  years  after  the  date  of  such 
disposition,  and  that  he  will  accord  full 
opportimity  to  such  officer  or  employee 
to  make  inventories  of  stocks  on  hand 
and  otherwise  check  the  correctness  of 
such  records;  and 

(3)  A  written  agreement  signed  by  the 
person  who  will  own  the  drug  after  Its 
manufacture  is  completed  that  he  will 
request  certification  of  each  batch  there- 
of imless  it  is  exempt  imder  section  801 
(d)  of  the  act  or  §§433.12.  433.14, 
433.16.  or  433.17.  and  that  he  will  not 
remove  any  of  such  drug  from  such  es- 
tablishment unless  it  complies  with  sec- 
tion 502(1)  of  the  act  or  the  certification 
requirements  of  section  512 (n)  of  the  act 
or  is  so  exempt  or  is  returned  to  him  for 
labeling. 

When  the  Commissioner  finds  that  such 
application  contains  aijy  untrue  state- 
ment of  a  material  fact  or  that  any  pro- 
vision of  any  such  agreement  has  been 
violated,  he  may  revoke  such  permit. 
Any  person  who  contests  the  denial  or 
revocation  of  a  permit  shall  have  an  op- 
portunity for  a  regulatory  hearing  before 
the  Pood  and  I>rug  Administration  pur- 
suant to  Subpart  P  of  Part  2  of  this 
chapter. 

•  •  •  •  • 

14.  By  revising  §  433.14(b)  to  read  as 
follows : 

§  433.14      Exemption  for  storage. 

•  •  •  •  • 

(b)  An  application  for  such  a  permit 
shall  be  in  a  form  specified  by  the  Com- 
missioner, and  shall  give  the  name  and 
location  of  the  warehouse  in  which  such 
drug  is  to  be  stored.  Such  application 
shall  be  accompanied  by : 

(DA  written  agreement  signed  by  the 
applicant  that  he  will  request  certifica- 
tion of  each  batch  thereof  unless  it  Is 
exempt  imder  section  801(d)  of  the  act 
or  §5  433.12.  433.13.  or  433.16.  that  he  wIU 
not  remove  suiy  of  such  drug  from  such 
warehouse  unless  It  complies  with  sec- 
tion 502  (1>  of  the  act  or  the  certification 


he  has  adequate  facilities  for  such  stor- 
age; such  statement  shall  contain  an 
agreement  that  he  will  hold  each  ship- 
ment or  other  delivery  of  such  drug  in- 
tact, under  such  conditions  sis  will  not 
cause  failure  of  the  drug  to  comply  with 
the  requirements  for  certification,  that 
he  will  keep  complete  records  showing 
the  date  of  receipt  by  him  and  the  quan- 
tity and  batch  mark  of  each  such  ship- 
ment and  delivery  and  the  disposition 
thereof,  that  he  will  make  such  records 
available  to  any  officer  or  employee  of 
the  Food  and  Drug  Administration  at 
any  reasonable  hour  within  3  years  after 
the  date  of  such  disposition,  and  that  he 
will  accord  full  opportunity  to  such  of- 
ficer or  employee  to  make  inventories  of 
stocks  on  hand  and  otherwise  check  the 
correctness  of  such  records. 

If  the  applicant  keeps  complete  records 
showing  the  date,  quantity,  and  batch 
mark  of  each  shipment  and  other  de- 
livery of  any  such  drug  from  such  ware- 
house and  the  name  and  post-office  ad- 
dress of  the  person  to  whom  such  ship- 
ment or  delivery  was  made,  the  agree- 
ment to  keep  records  of  such  disposals, 
to  make  such  records  available,  and  to 
afford  opportunity  for  checking  their 
correctness  may  be  included  in  the  appli- 
cant's agreement  and  omitted  from  that 
of  the  operator.  When  the  Commis- 
sioner finds  that  such  application  con- 
tains any  untrue  statement  of  a  material 
fact  or  that  any  provision  of  any  such 
agreement  has  been  violated  he  may  re- 
voke such  permit.  Any  person  who  con- 
tests the  denial  or  revocation  of  a  permit 
shall  have  an  opportunity  for  a  regula- 
tory hearing  before  the  Food  and  Drug 
Administration  pursuant  to  Subpart  P 
of  Part  2  of  this  chapter. 

*  «  *  •  • 

15.  By  revising  §  433.15(b)  to  read  as 
follows : 

§  433.15      Exemption  for  processing. 

•  •  •  •  • 

(b)  An  application  for  such  a  permit 
shall  be  in  a  form  specified  by  the  Com- 
missioner and  shall  give  the  name  and 
location  of  the  establishment  In  which 
such  processing  Is  to  be  done.  Such  ap- 
plication shall  be  accompanied  by : 

(1)  A  written  agreement  signed  by  the 
applicant  that  he  will  keep  complete  rec- 
ords showing  the  date,  quantity,  potency, 
and  batch  mark  of  each  shipment  and 
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other  delivery  of  any  such  solution  to 
such  establishment,  and  that  he  will 
make  such  records  available  to  any  offi- 
cer or  employee  of  the  Food  and  Drug 
Administration  at  any  reasonable  hour 
within  3  years  after  the  dat«  of  such 
shipment  or  delivery ; 

1 2 )  A  written  agreement  signed  by  the 
operator  of  such  establishment  showing 
that  he  has  adequate  facilities  for  such 
processing;  such  statement  sliall  contain 
an  agreement  that  he  will  keep  complete 
records  showing  the  date  of  receipt  by 
him  and  the  quantity  and  batch  mark  of 
each  such  shipment  and  delivery  and 
the  disposition  thereof,  that  he  will  make 
such  records  available  to  any  officer  or 
employee  of  the  Food  and  Drug  Admin- 
istration at  any  reasonable  hour  within 
3  years  after  the  date  of  such  disposition, 
and  that  he  will  accord  full  opportunity 
to  such  oflBcer  or  employee  to  make 
inventories  of  stocks  on  hand  and  other- 
wise check  the  correctness  of  such 
records;  and 

(3)  A  written  agreement  signed  by  the 
person  who  will  own  the  drug  after  the 
processing  is  completed  that  he  will 
request  certification  of  each  batch  there- 
of unless  it  is  exempt  under  section 
801(d)  of  the  act  or  §§433.12,  433.13, 
433.14,  433.16,  or  433.17,  and  that  he  will 
not  remove  any  of  such  drug  from  such 
establishment  unless  it  complies  with 
section  502(1)  of  the  act  or  the  certifica- 
tion requirements  of  section  512 <n)  of 
the  act  is  so  exempt. 

When  the  Commissioner  finds  that 
such  application  contains  any  untrue 
statement  of  a  material  fact  or  that  any 
provision  of  any  such  agreement  has 
been  violated  he  may  revoke  such  per- 
mit. Any  person  who  contests  the  denial 
or  revocation  of  a  permit  shall  have  an 
opportunity  for  a  regulatory  hearing  be- 
fore the  Food  and  Drug  Administraticm 
pursuant  to  Subpart  F  of  Part  2  of  this 
chapter 

•  •  <  *  • 

16.  By  revising  §  433.16<b'  to  read  as 
follows ; 

§  433.16      Fxeniplioii  for  r<-put-kiii{:. 

•  •  *  •  • 

(b)  An  application  for  such  a  permit 
shall  be  in  a  form  specified  by  the  Com- 
missioner, and  shall  give  the  name  and 
location  of  the  establishment  in  which 
such  repacking  is  to  be  done.  Such  ap- 
plication shall  be  accompanied  by: 

( 1 )  A  written  agreement  signed  by  the 
applicant  that  he  will  keep  complete  rec- 
ords showing  the  date,  quantity,  and 
batch  mark  of  each  shipment  and  other 
delivery  of  any  such  dnxg  to  such  estab- 
lishment, and  that  he  will  make  such 
records  available  to  any  officer  or  em- 
ployee of  the  Food  and  Drug  Administra- 
tion at  any  reasonable  hour  within  3 
years  after  the' date  of  each  shipment  or 
delivery; 

(2)  A  written  statement  signed  by  the 
operator  of  such  establishment  showing 
that  he  has  adequate  facilities  for  such 
repacking;  such  statement  shall  contain 
an  agreement  that  he  will  keep  complete 
records  showing  the  date  of  receipt  by 
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dim  and  the  quantity  and  batch  mark 
cf  each  such  shipment  and  delivery  and 
t  le  disposition  thereof,  that  he  will  make 
sich  records  available  to  any  officer  or 
employee  of  the  Food  and  Drug  Admin- 
istration at  any  reasonable  hour  within 

years  after  the  date  of  such  disposition, 
dnd  that  he  will  accord  full  opportunity 
tD  such  officer  or  employee  to  make  in- 
ventories of  stocks  on  hand  and  other- 
\rise  check  the  correctness  of  such  rec- 
ords; and 

(3)  A  written  agreement  signed  by  the 
berson  who  will  own  the  drug  after  the 
repacking  is  completed  that  he  will  re- 
c  uest  certification  of  each  batch  thereof 
mless  it  is  exempt  under  section  801(d) 
cf  the  act  or  §§  433.12,  433.13,  433.14,  or 
^  33.17,  and  that  he  will  not  remove  any 
(f  such  drug  from  such  establishment 
unless  it  complies  with  section  502(1) 
<f  the  act  or  the  certification  require- 
iients  of  section  512(n)  of  the  act  or  is  so 
( xempt  or  is  returned  to  him  for  labeling 
<r,  if  certification  is  refused,  unless  it  is 
returned  within  a  reasonable  time  to 
lermit  reprocessing  and  certification, 
destruction,  or  such  exemption  at  the 
I  stablishment  where  it  was  manufac- 

iired. 

Vhen     the    Commissioner    finds     that 

!  uch   application   contains   any   untrue 

!  tatement  of  a  material  fact  or  that  any 

)rovision   of  any  such  agreement  has 

)een  violated  he  may  revoke  such  permit. 

^y  person  who  contests  the  denial  or 

:  evocation  of  a  permit  shall  have  an  op- 

1  >ortunity  for  a  regiilatory  hearing  before 

he  Food  and  Drug  Administration  pur- 

tuant  to  Subpart  F  of  Part  2  of  this 

I  ;liapter. 


PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

17.  In  Part  511,  by  amending  §  511.1 
ty  revising  the  imdesignated  paragraph 
it  th«  ead  of  paragraph  (b)  (5)  and  par- 
agraphs (c)  (1)  and  <4>  and  (d)(2)  to 
read  ae  follows : 

5  511.1  New  animal  driiB)*  for  investiga- 
tional use  exrnipl  from  ^eftif>n  512 
(a)  of  the  art. 

»  •  •  •  * 

(b)  •  *  • 
(5)    •   •   * 

Authorizations  granted  under  this  sub- 
paragraph do  not  exempt  investigational 
animals  and  their  products  from  compli- 
ance with  other  applicable  Inspection  re- 
quirements. Any  person  who  contests  a 
refusal  to  grant  such  authorization  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration pursuant  to  Subpart  F  of 
Part  2  of  this  chapter. 

»  •  *  •  * 

(c)  Withdrawal  of  eligibility  to  receive 
investigational-use  new  animal  drugs. 
(1)  Whenever  the  Food  and  Drug  Ad- 
ministration has  information  indicating 
that  an  investigator  has  repeatedly  or  de- 
liberately failed  to  comply  with  the  con- 
ditions of  these  exempting  regulations  or 
has  submitted  false  information  either 


to  the  sponsor  of  the  investigation  or  in 
any  required  report,  the  Bureau  of 
Veterinary  Medicine  will  furnish  the 
investigator  written  notice  of  the  matter 
complained  of  in  general  terms  and  ofifer 
him  an  opportunity  to  explain  the  mat- 
ter in  an  informal  conference  and /or  in 
writing.  If  an  explanation  is  offered  but 
not  accepted  by  the  Bureau  of  Veteri- 
nary Medicine,  the  investigator  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration pursuant  to  Subpart  F  of 
Part  2  of  this  chapter  on  the  question  of 
whether  the  investigator  is  entitled  to  re- 
ceive investigational  new  animal  drugs. 

•  •  *  •  • 

(c)  (4)  If  the  Commissioner  determines, 
after  the  unreliable  data  submitted 
by  the  investigator  are  eliminated  from 
consideration,  that  the  data  remaining 
are  inadequate  to  support  a  conclusion 
that  it  is  reasonably  safe  to  continue  the 
investigation,  he  shall  first  notify  the 
sponsor,  who  shall  have  an  opportunity 
for  a  regulatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter  on 
whether  the  exemption  should  be  termi- 
nated. If  a  danger  to  the  public  health 
exists,  however,  he  shall  terminate  the 
exemption  forthwith  and  notify  the 
sponsor  of  the  termination.  In  such  event 
the  sponsor  shall  have  an  opportunity  for 
a  regulatory  hearing  before  the  Food  and 
Drug  Administration  pursuant  to  Sub- 
part F  of  Part  2  of  this  chapter  on  the 
question  of  whether  the  exemption 
should  be  reinstated. 

•  *  •  *  * 
<d)   *  *  * 

(2)  The  continuance  of  the  investiga- 
tion is  unsafe  or  otherwise  contrary  to 
the  public  interest  or  the  drug  is  being 
or  has  been  used  for  purposes  other  than 
bona  fide  scientific  investigation,  he  shall 
fii«t  notify  ttu  spoosor  and  Imvite  his 
immediate  correction.  If  the  conditions 
of  the  exemption  are  not  immediately 
met,  the  sponsor  shall  have  an  oppor- 
tunity for  a  regulatory  hearing  before  the 
Food  and  Dnig  Administration  pursuant 
to  Subpart  F  of  Part  2  of  this  chapter  on 
whether  the  exemption  should  be  termi- 
nated. If  the  exemption  is  terminated  the 
sponsor  shall  recall  or  have  destroyed 
the  unused  supplies  of  the  new  animal 
drug. 


PART  514 — NEW  ANIMAL  DRUG 
APPLICATIONS 

18.  By  revising  §  514.210  to  read  as 
follows: 

§  514.210      Hearing  prm-edure. 

Hearings  pursuant  to  §  514.155  shall 
be  governed  by  Subpart  F  of  Part  2  of 
this  chapter. 

PART  1003— NOTIFICATION  OF  DEFECTS 
OF  FAILURE  TO  COMPLY 

19.  In  Part  1003,  by  amending  §  1003.11 
by  adding  an  undesignated  paragraph  at 
the  end  of  paragraph  (a)  as  follows: 


§  1003.11  Determination  hy  Secretary 
that  product  fails  to  comply  or  haa 
a  defect. 

(a)  •  •  • 
The  manufacturer  shall  have  an  oppor- 
timity  for  a  regulatory  hearing  before 
the  Food  and  Drug  Administration  pur- 
suant to  Subpart  F  of  Part  2  of  this 
chapter. 

»  •  •  •  • 

20.  By  adding  §  1003.31(d)  to  read  as 
follows : 

§  1003.31      Granting  the  exemption. 


(d)  Any  person  who  conte^  denial  of 
an  exemption  shall  have  an^pportunlty 
for  a  regulatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter. 


PART  1004— REPURCHASE,  REPAIRS,  OR 
REPLACEMENT  OF  ELECTRONIC  PRO[>- 
UCTS 

21.  In  Part  1004,  by  amending  §  1004.6 
by  adding  the  following  new  sentence  at 
the  end,  as  follows: 

§  1004.6     Approval  of  plans. 

•  •  •  Any  person  who  contests  denial 
of  a  plan  shall  have  an  opportimity  for  a 
regulatory  hearing  before  the  Food  and 
Drug  Administration  pursuant  to  Sub- 
part F  of  Part  2  of  this  chapter. 
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PART  1210— REGULATIONS  UNDER  THE 
FEDERAL  IMPORT  MILK  ACT 

22.  In  Part  1210,  by  revising  the  head- 
ing of  Subpart  D  and  §  1210.30  to  read  as 
follows : 

Subpart  D — Hearings 

§  1210.30     Hearing  procedure  for  permit 
denial,  suspension,  and  revocation. 

Any  person  who  contests  deiiial,  sus- 
pension, or  revocation  of  a  permit  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  the  Food  and  Drug  Ad- 
ministration pursuant  to  Subpart  F  of 
Part  2  of  this  chapter. 

23.  By  revoking  §  1210.31  and  by  re- 
designating §1210.63  as  new  §1210.31 
to  read  as  follows : 

§1210.31      Hearing  before  prosecution. 

Before  violation  of  the  act  is  referred 
to  the  Department  of  Justice  for  pros- 
ecution under  section  5  of  the  Federal 
Import  Milk  Act,  an  opportunity  to  be 
heard  will  be  given  to  the  party  against 
whom  prosecution  is  under  considera- 
tion. The  hearing  will  be  private  and 
confined  to  questions  of  fact.  The  party 
notified  may  present  evidence,  either  oral 
or  written,  in  person  or  by  attorney,  to 
show  cause  why  he-  should  not  be  pros- 
ecuted. After  a  hearing  is  held,  if  it  ap- 
pears that  the  law  has  been  violated, 
the  facts  will  be  reported  to  the  Depart- 
ment of  Justice. 
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§§1210.32,  1210.33,  1210.40,  1210.41, 
1210.42,  1210.43,  1210.44,  1210.50, 
1210.51,  1210.32,  1210.53,  1210.54, 
1210.55,  1210.56,  1210.57,  1210.58, 
1210.59,  1210.60,  1210.61,  1210.62, 
[  Revoked  ] . 

24.  By  revoking  H  1210.32, 1210.33,  and 
Subparts  E,  F  and  G  of  Part  1210.  includ- 
ing 1210.40.  1210.41,  1210.42,  1210.43. 
1210.44.  1210.50.  1210.51,  1210.52.  1210.53. 
1210.54.  1210.55.  1210.56,  1210.57,  1210.58, 
1210.59,   1210.60,   1210.61.   1210.62. 

Effective  date:  These  regulations  shall 
be  effective  December  2,  1976.  Interested 
persons  may  on  or  before  December  2. 
1976,  submit  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten comments  regarding  provisions  of 
the  final  regulations  that  differ  from 
the  regulations  as  proposed.  Comments 
should  be  filed  in  quintuplicate  (except 
that  individuals  may  submit  single  cop- 
ies), and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  Monday  through  Fri- 
day, from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Dated:  October  22,  1976. 

A.  M.  ScHMn>T. 
Commissioner  of  Food  and  Drugs. 

[FB  Doc.76-32019  FUed  11-1-76; 8: 45  am  J 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

In  accordance  with  5  U.S.C.  552a(eX4)  of  thd  Privacy  Act  of  1974 
(P.  L.  93-579),  the  Energy  Research  and  Development  Administra- 
tion (ERDA)  is  publishing  the  annual  notice  of  the  systems  of 
records  currently  maintained  by  the  agency  consisting  of: 

(1)  Notices  of  ERDA  systems  of  records  ais  originaUy  adopted 
and  published  in  the  FEDERAL  REGISTER  al  40  PR  49889-49931, 
October  24,  1975.  ,  ,  .... 

(2)  New  System  ERDA  42  which  was  propo  sed  by  noUce  m  the 
FEDERAL  REGISTER  at  41  FR  14498,  Apri  5.  1976,  for  which 
public  comments  were  invited.  None  was  received. 

(3)  The  ERDA  (System  Notice)  Appendix  AA,  "AddiUonal  Rou- 
tine Uses"  set  forth  at  40  FR  49930,  Oct)b€r  24,  1975.  was. 
amended  to  add  a  new  additional  use:  9,  "Congressional  Inqui- 
ries'—adopted and  published  at  41  FR  14921,  i^pril  8,  1976. 

(4)  In  addition,  the  following  describes  cha  iges  included  in  the 
republished  systems:  ...         .... 

(a)  In  System  ERDA  11,  "Personnel  Super /isor  Records,     and 
System  ERDA  38,  "Employee  and  Visitor  Acc<  ss  Control  Records, 
under  the  paragraph  "Categories  of  records  in  the  system,"  the 
word  "photographs"  has  been  included  in  the  Ust,  it  having  been 
inadvertently  omitted  from  the  original  system  dotice. 

(b)  In  Systems  ERDA  6,  7,  9,  22,  24,  26.  IS,  31,  41,  42  under 
"System  location."  and  "Notification  Procedure"  reference  to  the 
ERDA  Chnch  River  Breeder  Reactor  Plant  Project,  with  address,  is 

added.  ,     ,,■        .         u 

(c)  Addresses  and  locations  of  systems  and  offices  have  been 
corrected  and  updated  as  appropriate,  with  a<i  ditions  and  deletions 

(d)  The  System  Manager  responsible  for  System  ERDA  24. 
"Medical  History  System— ERDA  and  Contractor  Employees," 
has  been  redesignated  as  the  "Director,  Divijiion  of  Safety,  SUn- 
dards,  and  Compliance."  T-T.t>A    ja 

(e)  The  System  Manager  responsible  for  System  ERDA  40. 
"Nationwide  Traineeship  Reporting  Syttcm,"  has  ^ocen 
redesignated  as  the  "Director,  Office  of  University  Programs. 

(f)  The  name  of  the  ERDA  "Office  of  Intimal  Review"  havmg 
been  changed  from  "Office  of  Audit  and  Inspection,"  the  change  is 
reflected  in  System  ERDA  21 ,  "Investigative  files." 

(g)  The  material  reflects  correction  of  miscellaneous  typographi- 
cal errors  together  with  other  minor  additiofcs  and  changes  of  a 
clarifying  nature  in  composition,  arrangement,  capiUhzation,  and 
grammar. 

Dated:  October  15,  1976. 

R.  C  .  Romatowski, 
Assistant  Adminlstrato^  for  AdminisUatioa. 
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Appendix  AA  Additional  Routine  Uses 

ERDA  1 

System  name:      ' 

Alien  visits  and  participation— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Admmistration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administratioa 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administratioa 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Admioistratton 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and. Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administrati(Ht 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washingt9n  99352 

U.S.  Energy  Research  and  Development  AdministratioQ 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administratioa 

Pittsburgh  Naval  Reactor  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administratioa 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

Categories  of  individuals  covered  by  the  system: 

Resident  aliens  who  visit  and  participate  at  Energy  Research 
and  Development  Administration  Offices  and  Energy 
Research  and  Development  Administration  contractor 
facihties. 
Categories  of  records  in  the  system: 
Federal  Agencies  Indicies  checks  and  Energy  Research  and 
Development  Administration  records  regarding  Alien  visits 
and  participation  at  Energy  Research  and  Development 
Administration  offices  and/or  contractor  facihties. 


Authority  tor  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Government  agencies. with  military,  intelligence,  or  law  . 
enforcement  responsibiUties— Investigative  purposes  and  to 
refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the 
responsibiUty  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file,  retrieved  manually 

Retrkvability:  Indexed  chronologically,  name  and  visU  number 

Safeguards:  Access  limited  to  employees  with  need-to-know; 
Stored  in  security  areas  under  guard  and/or  alarm  protection 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  nuuiager(s)  and  address: 
The  Director,  Division  of  Safeguards  and  Security, 
.U.S.  Energy  Research  and  Development  Administration, 
Washington,  D.C.  20545  has  been  designated  the  Agency, 
System  Manager  for  this  system.  The  managers  and  directors 
of  field  locations  Usted  under  notification  below  are 
designated  system  managers  for  their  respective  portions  of 
this  system. 

Notification  procedure:  a.  U.S.  Energy  Research  and  Develop-^ 
ment  Administration,  Privacy  Act  Administration  Officer's  Mail 
Addresses: 

U.S.  Energy  Research  and  DevelopmentAdministration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administratioa 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  ildaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Admiaistration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Admimstration 
San  Francisco  Operations  Office 
1333  Broadway,  WeUs  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research»and  Development  AdmioIstratlOB 

Savannah  River  Operations  Office 

P.Ol  Box  A 

Aiken,  South  Carolina  29801 
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U.S.  Energy  Research  and  Development  Administration 

Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

b.  Required  Identifying  Information:  indies  te  full  name, 
nationality;  and,  date  and  location  of  vi^t. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Individual;  reporU  from  Federal  Investigafion  Agencies 
conducting  indices  investigations;  and,  letters  and/or  plans 
from  Energy  Research  and  Development  Administration 
operating  office,  operating  divisions  and  Energy  Research 
and  Development  Administration  contractor  facilities. 
Systems  exempted  from  cerUin  provisions  o(  ^  act:  The  Adminis- 
trator has  exempted  this  system  from  subse<3tions  (cX3),(d),(eXl). 
(cX4KG).(H),(D,  and  (0  of  5  U.S.C.  552a  undtr  the  Privacy  Act  of 
1S^4.  This  exemption  applies  only  to  information  in  this  system  of 
records  which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and 
(5).  See  ERDA  rules,  10  CFR  Chapter  111,  Pait  708. 

ERDA  2 
System  name: 

Applications  and  reference  checks  for  ov<  rseas  employment 
with  International  Atomic  Energy  Agcn  ;y  (IAEA)— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  J  idministration 

(Headquarters) 
Washington,  D.C.  20545 
Categories  of  individuals  covered  by  the  system: 
U.S.  citizens  interested  in  employment  wih  International 
Atomic  Energy  Agency,  Vienna,  Austrii 
Categories  of  records  in  the  system: 
Education,  employment  history,  salary  and  personal  reference 
checks 
Authority  for  maintenance  of  the  system: 
Executive  Order  10422,  Executive  Order  11552,  PUB.  L.  93- 
438  (42  U.S.C.  5814),  PUB.  L.  83-703  ai;  amended  (42  U.S.C. 
2201),  PUB.  L.  93-409  (42  U.S.C.  5501  dt  seq.),  PUB.  L.  93- 
473  (42  U.S.C.  5551  et  seq),  PUB.  L.  9M10  (30  U.S.C.  1101 
et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et  seq.),  PUB.  L. 
86-599  (30  U.S.C.  661  ct  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries oi  users  and  the  purposes  of  such  uses: 

U.S.  Mission  to  IAEA,  Vienna  and  other  governmental 
agencies  interested  in  foreign  programs!  Evaluation  pnor  to 
offers  of  employment  IAEA— Evaluation  prior  to  offers  of 
employment  plus  selection  for  employment. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrievini;,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files 

Retrievability:  Name,  specialty,  IAEA  orga  lizational  designation 
Safeguards:  Maintained  in  safes,  access  is   imited  to  personnel  of 
IAEA  Branch  and  Office  of  Assistant  Direct  )r  for  Agreements  and 
Liaison. 

Retention  and  disposal:  Records  retention  and  disposal  authonties 
are  contained  in  ERDA,  Manual  Appendix  O;  30,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroy  :d  by  shreddmg,  burn- 
ing, or  burial  in  a  sanitary  landfUI,  as  appropuate. 
System  manager(s)  and  address: 
The  Director  Division  of  International  Ptpgrains, 
U  S  Energy  Research  and  Development  AdministraUon, 
Washington,  D.C.  20545,  has  been  desigi^ated  the  Agency 
System  Manager  for  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  AdminisUation  Officer's  1  fail  Addresses: 


U.S.  Energy  Research  and  Development 

(Headquarters) 
Washington,  D.C.  20545 

FEDERAL 


Administration 


b.  Required  Identifying  Information:  Full  name,  field  of 
speciahzation,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Individuals  seeking  employment,  references,  and  references 
and  information  provided  by  knowledgeable  agency 
personnel. 

ERDA  3 

System  name: 

ERDA  Personnel— Appraisal  and  Development 
Records— ERDA 
System  locatfon: 
U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administratba 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  lUinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58201 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
I^aramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center    * 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  A^miiuslration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue  • 

Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Admiustration  " 
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Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  Cahfomia  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  individuals  covered  by  the  system: 

All  Energy  Research  and  Development  Administration 
employees 
Categories  of  records  in  the  system:  * 

Supervisor-employee  appraisal,  by  name  of  employee,  of 
performance,  preparation  of  development  plans,  and,  for 
employees  GS-13  and  above  a  determination  potential  for 
executive  positions 
Authority  for  maintenance  of  tlie  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93^73  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.).  PubUc  Law  85- 
507,  Executive  Order  11348 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  Paper  Form  ERD  622.  Some  older  records  on  ERDA 
Form  625. 
Retrievability:  Alphabetic  by  name 
Safeguards:  Usually  in  file  cabinet 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
Sjrstem  managers)  and  address: 
The  Director,  Division  of  Personnel 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  Usted  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 


U.S.  Energy  Research  and  Development  Administartion 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  lUinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station  — 

Grand  Forks,  North  Dakota  85202 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 

1333  Broadway,  Wells  Fargo  Building  ^ 

Oakland,  CaUfomia  94612 

U.S.  Energy  Research  and  Development  Administration 
Savannah  River  Operations  Office 
_       P.O.  Box  A 

Aiken,  South  CaroUna  29801 

b.  Required  Identifying  Information:  Location(s),  full  name, 
social  security  number,  date  of  birth,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
From  the  supervisor  and  employee  during  the  annual  review, 
information  is  documented  on  the  ERDA  Form  622  or  625. 

ERDA  4 
System  name: 

Census  of  High  Energy  Physicists— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 
(Headquarters) 
■      Washington,  DC.  20545 
Categories  of  individuals  covered  by  the  system: 

Scientists  and  graduate  students  in  the  field  of  high  energy 
physics 
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Categories  of  records  In  the  system: 

Name,  date  of  birth,  education,  employme 
support  agencies,  technical  specialities. 
Authority  for  maintenance  of  the  system: 
PUB   L.  93-438  (42  U.S.C.  5814).  PUB.  L 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U. 
PUB.  I-.  93-473  (42  U.S.C.  5551  et  seq.), 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42 
seq.).  PUB.  L.  86-599  (30  U  S.C.  661  et 
Routine  uses  of  records  maintained  in  the 
ries  of  users  and  the  purposes  of  such  uses: 
Physicists,  research  organizations  and  v 
organizations  engaged  in  physics  researc 
information  on  individuals  and  organiza' 
energy  physics  research. 

For  additional  routine  uses  see  Appendix 

Policies  and  practices  for  storing,  retrieving 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape 

Retrievability:  Alphabetical  by  name,  emplo 
bmalion  of  data 

Safeguards:  Access  limited  to  Division  of  Pljysical 
sonnel.  maintained  in  locked  file  cabinet  in  sec 

Retention  and  disposal:  Records  retention 
are  contained  m  ERDA,  Manual  Appendix 
tion  "  Records  within  the  ERDA  are  destroye< 
ing,  or  burial  in  a  sanitary  landfill,  as  appropri;  te 

System  manager(s)  and  address: 

The  Director, 

Division  of  Physical  Research, 

U.S.  Energy  Research  and  Development 

Washington,  DC  20545,  has  been  design4ed 

System  Manager  for  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Developmen 

Privacy  Act  AdminisUation  Officer's  M 


It  history,  research 


13-703  as  amended 
C.  5501  et  seq), 
PUB.  L.  93-410(30 
U.S.C.  5901  et 
s:q.) 
systi  m,  including  catego- 

an()us  government 
— to  obtain 
t^ons  engaged  in  high 


4a. 

accessing,  retaining, 


y  er  or  any  other  com- 


an  I 
023) 


Research  Per- 

ired  building. 

disposal  authorities 

"Records  Disposi- 

by  shredding,  bum- 


/^dministration, 
the  Agency 


US  Energy  Research  and  Development 

(Headquarters) 
Washington,  DC.  20545 


t  .dministration 


b.  Required  Identifying  Information 
his  full  name,  and  education  (Degree, 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

High  energy  physics  research  group 
directors.  Other  personnel  in  field  of 

ERDA  5 


System  name: 

Clearance  Board  Cases  Administrative  Review  and 
Personnel— ERDA 
System  location: 

U.S.  Energy  Research  and  Development 

(Headquarters) 
Washington,  D.C.  20545. 


U.S.  Energy  Research  and  Development 
Oak  Ridge  Operations  Office 
P.O.  Box  E  ^ 

Oak  Ridge,  Tennessee  37830       ^ 

U.S.  Energy  Research  and  Development 
Monsanto  Research  Corporation,  Mound 
Miamisburg,  Ohio  45342 


U.S.  Energy  Research  and  Development  Kdminislration 
Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  individuals  covered  by  the  system 


Administration, 
il  Addresses: 


Requestor  should  provide 
and  University). 


d  ite 


leadeb  and  laboratory 
hi;  ;h  energy  physics. 


Administration 


idmini 


Administration 


Vdministration 
Laboratory 


Employees,  access  permittees,  consultants  and  prospective 
employees  of  the  Energy  Research  and  Development 
Administration  and  Energy  Research  and  Development 
Administration  contractors  and  access  permit  holders. 
Categories  of  records  in  the  system: 

Results  of  investigation  concerning  individuals  processed  for 
access  authorizations  (clearances). 
Authority  for  maintenance  of  the  system: 

PUB   L  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U  S  C  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB   L  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
use.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  involved  in  administrative  review— Information  used 
for  reference  during  review  board  hearings.  Federal  law 
enforcement  and  investigative  agencies— To  refer,  where 
there  is  an  indication  of  a  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the  appropnate  agency, 
whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file  manually  retrieved;  also  maintained  on  mag- 
netic tape  at  Oak  Ridge  office.     \ 
Retrievability:  Indexed  by  name. 

Safeguards:   Access  limited  to  employees  having  need-to-know; 
stored  in  security  areas  under  guard  and/or  guard  protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
Uon."  Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 

The  Director,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  managers  and  directors 
of  field  locations  hsted  under  Notification  below  are 
designated  system  managers  for  their  respective  portions  of 
this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: " 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 

Washington,  D.C.  20545 

^  ... 

U.S.  tnergy  Research  and  Development  AdministraUon 

Albu<)uerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
social  security  number,  clearance  processing  location,  and 
time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Personnel  Security  Questionnaire  and  Fingerprint  Card 
executed  by  individual;  background  investigation  reports  by 
Federal  Bureau  of  Investigation,  Civil  Service  Commission 
'     and  other  Government  agencies  conducting  background 
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investigations;  summaries  and  transcripts  of  interviews  with 
the  individual^  transcripts  of  Administrative  Review  Board 
hearings  with  individual;  correspondence  to  individual 
concerning  administrative  processing  of  clearance  action  and 
local  and  state  police  agency  reports. 
Systems  exempted  from  certain  provisions  of  the  act:  The  Adminis- 
trator has  exempted  this  system  from  subsections  (c)(3),(d),(eKl), 
(eK4KG),(H),(I),  and  (f)  of  5  U.S.C.  552a  under  the  Privacy  Act  of 
1974.  This  exemption  applies  only  to  information  in  this  system  of 
records  which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and 
(5).  See  ERDA  rules,  10  CFR  Chapter  111,  Part  708. 

ERDA  6 

System  name: 

Compensation  for  Contractor  Employees  (25,000  Dollars  or 
More)— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109  . 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 


Categories  of  individuals  covered  by  the  system: 
Administrative,  Professional,  Scientific  personnel. 

Categories  of  records  in  the  system: 

Name,  contractor,  salary  history,  and  current  salary. 

Antbority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB,  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.).  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et. 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ^ 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  cabinets  in  mail  and  file  room. 
Retrievability:  Alphabetically  by  name,  usually  on  paper. 
Safeguards:  Records  kept  in  file  cabinets  in  guarded  buildings. 
Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill  as  appropriate. 
System  nuuuger<s)  and  address: 
The  Director,  Division  of  Labor  Relations 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Ener:gy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94616 
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U.S.  Energy  Research  and  Development 
Savannah  River  Operations  Office 
P.O.  Box  A 
Aiken.  South  Carolina  29801 


Ac  ministration 


n,  me,  location  of  last 


b.  Required  Identifying  Information:  Full 
employment,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
From  contractor  salary  administrative  personnel. 

ERDA7 

System  name: 

Consultants  to  ERDA  Contractors— (Direcl 
System  location: 
U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  DC.  20545 


ory  of)— Er!^ 


A  iminislration 


A  [iministration 


US  Energy  Research  and  Development 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Projec 

P.O   Box  U 

Oak  Ridge,  Tennessee  37830 


/  dministration 


U.S.  Energy  Research  and  Development 
Grand  Junction  Office  » 

P.O.  Box  2567 
Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  4<lniinistration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls.  Idaho  83401 


U.S.  Energy  Research  and  Development 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 


jelcpment 

ice 


Administration 


U.S.  Energy  Research  and    ^ 
Pittsburgh  Naval  Reactors  O 
P.O.  Box  109 
West  Mifflin.  Pennsylvania  15122 

U.S.  Energy  Research  and  Development 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 


U.S.  Energy  Research  and  Development 
Savannah  River  Operations  Office 
P.O.  Box  A 
Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development 


^  ^ 


J  .dministration 


I  idministration 


idministration 


Vdministration 


\dministration 


Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  individuals  covered  by  the  system: 

Consultants  to  ERDA  Contractors 
Categories  of  records  in  the  system: 

Biographical  notes,  personal  data/correspondence,  employment 
history    education,  salary/total  compensation,  area  of 
speciahzalion,  contractual  arrangements  and  duration, 
service  provided  and  research  support. 
Authority  lor  maintenance  of  the  system: 

PUB   I    93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  US  C   2201),  PUB.  L.  93-409  (42  U.S.C.  5501  ct  seq^), 
PUB   L  93-473   42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
use   ilOl  et  seq).  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq  ).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 

Retrievability:  Indexed  chronologicaUy.  alphabeticaUy  by  contrac- 
tor, alphabetically  by  consultant  name. 

Safeguards:    Secure    and   guarded    building-access    on   need-to- 
know  basis,  combination  locked  fUes,  locked  file  cabinets 

RetenUon  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230.  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropnate. 
System  manager(s)  and  address: 

The  Director,  Division  of  Labor  Relations 
U  S   Energy  Research  and  Development  Administration 
Washington,  DC.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  NotificaUon 
below  are  designated  the  System  Managers  J*"  theu^ 
respective  portions  of  this  system.  . 

Notification  procedure: 

a  U.S.  Energy  Research  and  Development  Administration, 
Prvacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O   Box  U 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  891 14 

U.S.  Energy  Research  and  Development  AdminisUation 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 


Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

San  Francisco  Operations  Office 

1333  Broadway,  Wells  Fargo  Building    — 

Oakland.  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name  of  consultant, 
name  of  contractor,  area  of  contract  work  performed,  and 
time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Reports  from  individuals,  contractors,  and  Dun  and  Bradstreet. 

ERDA  8 
System  name: 

Security  Correspondence  File— ERDA 
System  location: 
U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos.  New  Mexico  87544 
Categories  of  individuals  covered  by  the  system: 

Individual  of  interest  to  Energy  Research  and  Development 
Administration  officials. 
Categories  of  records  in  the  system: 

Correspondence  received  from  individuals;  news  media;  and,  , 
informational  reports. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814).  PUB.  L.  83-703  as  amended 
(42  use.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Federal  law  enforcement  and  investigative  agencies— To  refer, 
where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  file  manually  retrieved. 
Retrievability:  Indexed  by  name. 

Safeguards:  Access  limited  to  individuals  having  need-to-know; 
stored  in  security  area  under  guard  protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  Director,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 


below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
social  security  number,  and  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Individual  and  official  records;  news  media;  and.  organizations. 
Systems  exempted  from  certain  provisions  of  the  act: 

Administrator  has  exempted  this  system  from  subsections 
(cH3).(d).(eKl),  (eK4)(G).(H).(I).  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and  (5).  See  ERDA 
rules.  10  CFR  Chapter  111.  Part  708. 

ERDA  9 
System  name: 

Discrimination  Complaint  Files— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville.  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
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University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Aldministration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Aldministration 

Nevada  Operations  Office 

P.O.  Box  14100 

l^s  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  /^|dminist^ation 

Oak  Ridge  Operations  Office 

P.O.  Box  E  I     \ 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  AJdministration 

Pittsburgh  Energy  Research  Center 

4800  Forbes  Avenue 

Pittsburgh,  Pennsylvania  15213  | 

U.S.  Energy  Research  and  Development  Aldministration 

Pittsburgh  Naval  Reactors  Office 

P.O   Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  /Jdministration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  i^dministration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O   Box  1069 

Schenectady.  New  York  12301        "^ 
Categories  of  individuals  covered  by  the  systckn 

Each  ERDA  employee,  ERDA  contractor 
Assigned  Facilities  contractor  employee 
written  complaint  of  discrimination  bas 
national  origin  or  sex  with  ERDA  or  w 
agency  which  has  referred  the  complair  t 

Categories  of  records  in  the  system: 

The  complaint,  investigative  reports  and 
correspondence 
Authority  for  maintenance  of  the  system: 

Executive  order  11246  PUB.  L.  93-438  (4 
L.  83-703  as  amended  (42  U.S.C.  2201), 
U.S.C.  5501  et  seq.),  PUB   L.  93-473 
seq.),  PUB.  L.  93-410  (30  U.S.C.  1101 
577  (42  U.S.C.  5901  et  seq.),  PUB.  I., 
et  seq.), Executive  Order  11478  PUB.  I 
Routine  uses  of  records  maintained  in  the 
ries  of  users  and  the  purposes  of  such  uses: 

Other  federal  state  and  local  agencies- 
considerations  of  charges,  claims  or  a_ 
(Respecting  complaints  by  ERDA  Emp 
Employment  Opportunity  enforcement 
Employment  Opportunity  Commission 
Labor  and  State  Fair  Employment  Con 
complaints  by  contractor  employees)— 
opportunity  enforcement  purposes. 

For  additional  routine  uses  see  Appendix 
Policies  and  practices  for  storing,  retrievini; 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files 
Retrievability:  By  name  of  complainant 
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purposes  of 
CSC 
oyees) — Equal 
purposes.  U.S.  Equal 
U.S.  Department  of 
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Equal  employment 
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,  accessing,  retaining, 


Safeguards:  Stored  in  locked  files  in  guarded  buildings,  with  ac- 
cess only  to  those  personnel  involved  in  processing  the  complaint. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shreddmg,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and.address: 

The  Director,  Office  of  Equal  Opportunity 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system.  < 

Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P  O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 


Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 
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U.S.  Energy  Research  and  Development  Administration 
Sah  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612   . 

U.S.  Energy  Research  and  Development  Administration   - 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  and  time 
period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 

Record  source  categories: 

Information  is  derived  from  personnel  and  payroll  records  and 
from  interviews  with  ERDA  and  contractor  employees. 

ERDA  10 
System  name: 

Employment  and  Financial  Interests— ERDA 
System  location: 
U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Office  of  the  General  Counsel 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
Office  of  the  Chief  Counsel 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

Office  of  the  Chief  Counsel 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

San  Francisco  Operations  Office 

Office  of  the  Chief  Counsel 

1333  Broadway,  Wells  Fargo  Building 

Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

/ 
U.S.  Energy  Research  and  Development  AdministraUon 

Albuquerque  OperaUons  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  5400 


U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  1069 

Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

Office  of  the  Area  Counsel 

180  6th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 
Categories  of  individuals  covered  by  the  system: 

ERDA  staff  personnel  (employees,  consultants,  advisors) 
whose  positions  involve  activities  action  or  decisions  having 
an  economic  impact  on  any  non-Federal  enterprise. 

Categories  of  records  in  the  system: 

Contains  the  name,  position  title,  date  of  appointment; 
employment  and  financial  interests;  creditors;  interests  in 
real  property;  names  and  addresses  of  other  persons 
requested  to  supply  information;  individual's  certificate  of 
truth  and  veracity. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
use.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq),  EO  11222 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Cognizant  appointing  officials— To  assist  the  Agency,  CSC  and 
the  President  in  determining  whether  individuals  have 
confUcts  or  apparent  conflicts  of  interest  in  the  performance 
of  official  duties;  for  counselling  personnel  in  avoiding 
violations;  for  assignment  of  duties;  law  enforcement 

Counsel  within  the  Agency  and  Department  of 
Justice — Prosecution  or  determination  as  to  law  enforcement. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  Indexed  by  name 

Safeguards:  Maintained  in  3  way  combination  locked  filing 
cabinets 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill  as  appropriate. 

System  manager(s)  and  address: 

The  General  Counsel,  ERDA— Headquarters 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The'  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 
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a.  U.S.  Energy  Research  and  Development   Vdministration, 
Privacy  Act  Administration  Officer's  Mai  Addresses: 

U.S.  Energy  Research  and  Development  A<»ninistration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Ajministration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Alministration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Ajlmirristration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Ajdministration 
Savannah  River  Operations  Office 
P.O.  Box  A  '     ^ 

Aiken,  South  CaroUna  29801 


b.  Required  Identifying  Information:  Indiv 
location  of  last  employment  or  cognizan 
period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Individual  on  whom  the  record  is  maintaii^ed 
ERDA  11 

System  name: 

ERDA  Personnel— Supervisor  Records- 
System  location: 

U.S.  Energy  Research  and  Development 

(Headquarters) 
Washington,  DC.  20545 


U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 


U.S.  Energy  Research  and  Development 
Bartlesville  Energy  Research  Center 
Box  1398 
Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 


dual's  name,  ERDA 
office,  and  time 


I  RDA 

I  idministration 


i  idministration 


Administration 


U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501    . 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Engergy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  Development  Administration 
Nevada  Operations  Office 
P.O.  Box  14100  ^ 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
■  San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carohna  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  individuals  covered  by  the  system: 

Current  employees;  in  a  few  cases,  records  include  former 
employees,  assigned  military  personnel,  or  applicants 
Categories  of  records  in^e  system: 

The  contents  vary  f^bm  office  to  office,  but  include  all  or 
some  of  the  following:  copies  and  summaries  of  employment 
history,  job  descriptions,  photography,  education,  address, 
next  of  kin,  phone  number,  date  of  birth,  awards  and 
commendations  received,  participation  in  professional  or 
community  activities,  training,  earnings  and  leave  data,   n 
travel  actions,  certification  or  qualification  examinations, 
injury  reports,  appraisals,  copy  of  ADP-produced  Form 
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ERDA-702,  copy  of  Form  ERDA-50,  assignment  records, 
security  infraction  notices,  records  of 
supervisory— employee  discussions,  reprimands, 
admonitions,  adverse  actions,  contingency  planning  data, 
security  clearance  status,  and  government  property  in 
employee's  possession. 
Authority  for  maintenance  of  the  system: 
PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  ct  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  ct  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  ct 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 
Retrievability:  By  name 
Safeguards:  In  files  under  control  of  supervisory  official 

RetentioD  and  disposal:  Records  retention  and  disiiosal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfiU,  as  appropriate. 
System  manager(s)  and  address: 
The  Director  of  Personnel,  U.S.  Energy  Research  and 
Development  Administration,  Washington,  D.C.  20545,  has 
been  designated  the  Agency  System  Manager  for  this 
system.  The  cognizant  supervisor  personnel  in  the 
appropriate  office  and  location  listed  under  Notification  if 
said  personnel  retain  such  records,  are  designated  System 
Managers  for  their  respective  portions  of  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Laramie  Energy  Research  Center 

P.O.  Box  3395 

University  Station  ° 

Laramie,  Wyoming  8207.1 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 


Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Complete  name,  and,  if 
appropriate,  the  geographic  location(s),  organization(s),  the 
name  of  the  supervisor  where  requester  believes  such 
records  may  be  located,  and  the  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters 
Record  source  categories: 

The  greatest  majority  of  the  data  comes  directly  from  the 
individuals  or  cognizant  supervisory  official;  other  data 
comes  from  copies  of  personnel  action  document. 
Systems  exempted  from  certain  provisions  of  the  act: 

The  Administrator  has  exempted  this  system  from  subsections 
(c)(3).  (d),  (e)(1),  (eK4)(G),  (H),  (I),  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  appUes  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)(5)  and  (6).  See  ERDA  rules,  10 
CFR  Chapter  1 1 1 ,  Part  708. 

ERDA  12 
System  name: 

ERDA  Personnel  Applicant  Records— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 
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U.S.  Energy  Research  and  Development  Admii^istration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  AdmiijistTation 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Admii^stration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Admiiiistration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Admiiiistration 

Oak  Ridge  Operations  Office 

P.O   Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O   Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Admii  istration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  iodividuals  covered  by  the  system 

Individuals  applying  for,  or  inquiring  about,  en^loyment  with 
ERDA 
Categories  of  records  in  the  system: 

Standard  Form  171,  "Personal  Qualifications  Statement"; 
letters  of  inquiry  and  general  applications;  reiumes  of 
personal  data,  education,  and  work  experience 
evaluation  forms;  completed  reference  check 
forms;  interview  summary  sheets;  education 
employment  history  statements;  corresponde(ice  related  to 
recruitment,  application  and  employment;  te*  records  and 
academic  transcripts  (as  appropriate);  other  c^cuments 
related  to  appUcation  and  employment. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  use.  221).  PUB.  L.  93-409  (42  U.S.C 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUIt 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  US 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 


personnel 
letters  or 
military  and 


5M)1  et  seq.). 
L.  93-410(30 
C.  5901  et 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siKh  uses: 

Key  operating  officials  and  supervisors  (including  military 
personnel  assigned  to  ERDA  or  directly  associated  with  the 
naval  or  military  application  functions  of  ERDA— Referrals 
of  applicants,  evaluation  of  qualifications  and  selection  of 
candidates  under  consideration  for  employment,  or  in  other 
activities  directly  concerned  with  their  official 
responsibilities. 

Colleges  and  Universities  participating  in  the  ERDA  recruiting 
program— Performance  of  regular  practices  in  placement  of 
students  and  in  receiving  information  concerning  evaluation 
or  selection  of  their  graduates. 

« 

Other  Government  Investigative  Agencies— In  the  event  these 
records  indicate  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency  whether  federal,  state, 
local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tite  system: 

Storage:  Paper  and  punched  cards 

Retrievability:  Occupational  category,  name,  date,  register 
number;  in  college  recruitment  files,  retrievable  by  education  in- 
stitution's name 

Safeguards:  Physical  security  varies:  usually  administratively-con- 
trolled access  to  authorized  personnel  in  a  locked  and  guarded 
building  or  in  locked  file  cabinets. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

The  Director  of  Personnel 

U.S.  Energy  Research  and  Development  Administration 

Washington,  DC.  20545.  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration. 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville.  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office       t 
9800  South  Cass  Avenue 
Argonne.  lUinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  E>evelopment  Administration 
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Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie.  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown.  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 
Richland  Operations  Office 

P.O.  Box  550  .  - 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  social  security 
number,  date  of  birth,  occupational  category  and  location  at 
which  application  or  other  material  was  submitted;  in  case  of 
college  recruitment  material,  applicable  college  or  university 
name;  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories:  ^ 

Individuals  seeking,  or  referred  for.  employment;  personal 
references  provided  by  individuals;  personnel  administrators, 
officials,  assistants,  and  other  staff;  interviewers;  current 
and  former  employers,  teachers,  supervisors,  and  other 
government  agencies;  Congressmen,  testing  officials.  State 
Employment  Service;  and  educational  institutions 
Systems  exempted  from  certain  provisions  of  the  act: 

The  Administrator  has  exempted  this  system  from  subsections 
(cK3),  (d),  (eXl).  (e)(4KG),  (H).  (I),  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(kM5)  and  (6).  See  ERDA  rules,  10 
CFR  Chapter  111.  Part  708. 

ERDA  13 

System  name: 

ERDA  Contractor  Employee  Insurance  Claims— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 
Categories  of  individuals  covered  by  the  system: 


Claimants  under  Workmen's  Compensation  Insurance.  Third 
party  claimants  against  ERDA  contractors. 
Categories  of  records  in  the  system: 

Accident  reports,  physician  statements,  pictures,  maps, 
sketches,  claimant  and  witnesses  statements,  doctors  and 
hospital  bills,  reports  from  engineering  firms,  claims  activity 
reports. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814).  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.).  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq).  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Insurance  companies— In  administering  problem  claims  against 
ERDA  contractors  and  ERDA.  State  and  local  agencies— for 
consideration  of  insurance  claims.  Physicians— claim 
evaluation.  Lawyers  claim  evaluation.  State  industrial 
commissions— claim  evaluation.  Claims— adjustment  services 
firms— claim  evaluation. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  computer,  printouts 
Retrievability:  By  name,  claim  number. 
Safeguards:  Locked  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230.  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill  as  appropriate. 
System  manager(s)  and  address: 

The  Director.  Division  of  l.abor  Relations 
U.S.  Energy  Research  and  Development  Administration 
Washington.  D.C.  20545.  has  been  designated  the  Agency 
System  Manager  for  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration. 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  DC.  20545 

b.  Required  Identifying  Information:  Full  name  and  time 
period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

From  insurance  company's  claim  files  and  from  claimants  and 
witnesses. 

ERDA  14 

System  name: 

ERDA  Technology  Training  Program— Skill  Training  at 

Technician  Level— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

Oak  Ridge  Associated  Universities 
Oak  Ridge  Operations  Office 
P.O.  Box  117 
Oak  Ridge.  Tennessee  37830 

Categories  of  individuals  covered  by  the  system: 

Technician  skill  level  training  for  industrial  employers  within 
the  energy  industry,  e.g..  Construction,  Electro/Mechanical 
Drafting,  Inhalation  Toxicologists,  Radiation  Monitoring. 
Welding  Inspection.  Vacuum  Technology.  and/ASer  and 
Optics  Technology. 
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Categories  of  records  in  the  system: 

Application  for  training  assignment,  work 
training  evaluation. 
Authority  for  maintenance  of  the  system: 

PUB   I.   9?-438  (42  US  C.  5814).  PUB,  L   83 
(42  U  S.C   2201).  PUB.  1..  93-409  (42  U.S  C 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.) 
U.S.C    1101  et  seq  ).  PUB.  1..  93-577  (42  U 
seq  ),  PUB.  I..  86-599  (30  U.S.C.  661  et  seq. 

Routine  u.ses  of  records  maintained  in  the  system , 
ries  of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  punched  cards. 

Retrievability :  Participants  name. 

Safeguards:  Guarded  building. 

Retention  and  disposal:  Records  retention  and 
are  contained  in  ERDA.  Manual  Appendix  0230, 
tion."  Records  within  the  ERDA  are  destroyed 
ing,  or  burial  in  a  sanitary  landfill,  as  appropriate 

System  manager(s)  and  address: 

The  Director 

Division  of  Labor  Relations 

U.S.  Energy  Research  and  Development  Adni 

Washington.  DC.  20545,  has  been  designated 
System  Manager  for  this  system.  The  Managers 
Directors  of  the  field  locations  listed  under 
below  are  designated  the  System  Managers 
respective  portions  of  this  system. 

Notification  procedure: 

a.  U.S.  Energy  Research  and  Development 
Privacy  Act  Administration  Officer's  Mail 


his  cry,  education. 


U.S.  Energy  Research  and  Development  Adi^inistration 

(Headquarters) 
Washington.  DC.  20545 

U.S.  Energy  Research  and  Development  Adiiinistration 

Oak  Ridge  Operations  Office 

P.O   Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Adtfmistration 

Richland  Operations  Office 

P.  O.  Box  550 

Richland.  Washington  99352 

b.  Required  Identifying  Information:  Full  naqie,  training 
program,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
From  individuals  and  contractors  by  whom  t^e  individual  is 
employed. 

-      ERDA  IS 

System  name: 

ERDA  Personnel/General  Employment  Records— (Addendum 
to  the  U.S.  Civil  Service  Commission  Fedqral  Register 
Notice  of  Records  reporting  CSC-General  I'ersonnel  Records 
(Official  Personnel  Folder  and  Related  Records))— ERDA 

System  location: 

U.S.  Energy  Research  and  Development  Adi^inistration 

(Headquarters) 
Washington.  DC.  20545 

U.S.  Energy  Research  and  Development  Adi^inistration 

Albuquerque  Operations  Office 

P.O   Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Adiiinistralion 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 


48287 


703  as  amended 
5501  et  seq), 
L.  93-410(30 
S.C.  5901  et 


including  catego- 


ai  cessing,  retaining. 


c  isposal  authorities 

'Records  Disposi- 

b^  shredding,  bum- 


inistration 
the  Agency 

and 
Notification 
for  their 


Administration, 
\ddresses: 


Bartlesville  Energy  Research  Center 

Box  1398 

BartlesvQIe,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830  ** 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213'' 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office  , 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories   of   individuals   covered   by   the   system:   Current   and 
former  employees,  consultants,  board  members  and  applicants  only 
to  the  extent  they  are  considered  for  competitive  selection. 

Categories  of  records  in  the  system: 


Official  Personnel  Folders  (SF-66).  Service  Record  Cards  (SF- 
7),  records  on  suggestions  and  awards,  training  request  and  ^ 
authorization  data,  training  course  evaluation  statements, 
appraisals  resulting  from  annual  supervisor-employee  review, 
pay  requests  and  dispositions,  reduction-in-force  registers 
(including  ssociated  records  of  competitive  levels  and 
competitive  areas),  reemployment  and  repromotion  priority 
lists,  retirement  associated  eligibility  and  calculations, 
records  on  competitive  selections  (Form  ERDA- 178  and 
supporting  documents),  central  copy  of  approved  position 
descriptions,  correspondence  related  to  and  copies  of 
employee  appeals,  grievances,  and  complaints,  including 
records  of  hearings  or  examiner's  reports,  lists  of  separated 
employees,  correspondence  from  employees  requesting 
transfer  or  reassignment,  average  grade  data,  data  related  to 
and  derived  from  the  "Personnel  Automated  Records  and 
Information  System"  (PARIS). 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
use.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Operating  officials,  supervisors,  and  administrative  staff 
(Including  military  personnel  assigned  to  ERDA  or  directly 
associated  with  the  naval  or  military  application  functions  of 
ERDA.)  The  employment  and  management  of  the  personnel 
resources  assigned  to  or  considered  for  their  organization,  or 
in  other  activities  directly  concerned  with  their  official 
responsibilities. 

Federal  Bureau  of  Investigation  or  other  Federal  investigative 
organizations — To  refer,  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law,  whether  civil, 
criminal,  orregulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto.  Nuclear 
Regulatory  Commission— Statistical  and  historical 
employment  analysis.  Congress;  Office  of  Management  and 
Budget— Agency  employment  and  organization  analysis.  U.S. 
Civil  Service  Commission — Federal  government 
employment,  record  keeping  and  reporting. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  computer  printouts,  punched  cards,  mag- tape  and 
disk,  microfilm. 

Retrievability:  Name,  Social  Security  Number. 

Safeguards:  Locked  file  cabinets,  controlled  access  rooms;  com- 
puter center  access-control  to  automated  personnel  data  base; 
locked  records  and  guarded  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

The  Director,  Division  of  Personnel 

U.S.  Energy  Research  and  Development  Administration 

Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 
Albuquerque  Operations  Office 
P.O.  Box  5400 


Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  DakoU  58202 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Laramie  Energy  Research  Center 

P.O.  Box  3395 

University  Station 

Laramie,  Wyoming  82071  , 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

r 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
.    4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  WeUs  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Complete  name,  and,  if 
appropriate,  the  geographic  location(s)  and  organization(s) 
where  requester  believes  such  record  may  be  located,  social 
security  number,  ^te  of  birth,  and  time  period. 

Record  access  procedures^ 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Data  comes  directly  from  individual  to  whom  it  applies  or  is 
derived  from  information  he/she  supplied,  except 
information  that  is  provided  by  agency  officials  and/or 
obtained  from  official  personnel  actions. 

Systems  exempted  from  certain  provisions  of  the  act: 
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The  Administrator  has  exempted  this  systen  from  subsections 
(cK3),  (d),  (eKl),  (eK4KG),  (H),  (I),  and  (f  >  of  fU.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exem  Jtion  applies  only 
to  information  in  this  system  of  records  w  hich  is  exempt 
pursuant  to  5  U.S.C.  552a(kK5)  and  (6).  S(  e  ERDA  rules,  10 
CFR  Chapter  111,  Part  708. 

ERDA  16 

System  name: 

FHA  Insured  Loans  (Certificates  of  EUgibil^y)— ERDA 
System  location: 
U.S.  Energy  Research  and  Development  Administration 
Los  Alamos  Area  Office 
180  6th  Street 
Los  Alamos,  New  Mexico  87544 

Categorie#o(  individuals  covered  by  the  systen 

Persons  having  Certificates  of  Ebgibility 
Categories  of  records  in  the  system: 

Employment  and  Loan  Information 
Authority  for  maintenance  of  the  system: 
NaUonal  Housing  Act,  PUB.  L.  93-438  (42  t.S.C.  5814),  PUB. 
L.  83-703  as  amended  (42  U.S.C.  2201),  P  JB.  L.  93-409  (42 
U.S.C.  5501  et  seq),  PUB.  L.  93-473  (42  U.S.C.  5551  et 
seq),  PUB.  L.  93-410  (30  U.S.C.  1101  et  i  eq),  PUB.  L.  93- 
577  (42  U.S.C.  5901  et  seq.),  PUB.  L.  86-^99  (30  U.S.C.  661 
et  seq  ) 
Routine  uses  of  records  maintained  in  the  systetn,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Federal  Housing  Administration— For  approval  by  area 
manager.  (FHA)  Personnel  Processing  of  loan  by  FHA. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Subject  file,  name. 

Safeguards:  Kept  in  locked  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi 


tion."  Records  within  the  ERDA  are  destroyed 
ing,  or  burial  in  a  sanitary  landfill,  as  appropriatp. 
System  manager(s)  and  address: 
Manager 

U.S.  Energy  Research  and  Development  A<|ministration 
Albuquerque  Operations  Office 
P.O.  Box  5400 

Albuquerque,  New  Mexico  87115,  has  bee n| designated  the 
Agency  System  Manager  for  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  lAdministration, 
Privacy  Act  Administration  Officer's  Mai  Addresses 

U.S.  Energy  Research  and  Development  A4ministration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

b.  Required  Identifying  Information:  FuU  nime  of  individual 
and  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Individuals  involved,  employer,  real  estate  broker 
ERDA  17 
System  name: 

Firearms  Qualifications  Record— ERDA 
System  location: 
U.S.  Energy  Research  and  Development  A4ministration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  A(  ministration 


by  shredding,  burn- 


Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant,  P.O.  Box  1086 
Amarillo,  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
Mound  Laboratory,  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

2000  E.  Bannister  Road,  P.O.  Box  202 

Kansas  City,  Missouri  64141 

U.S.  Energy  Research  and  Development  Administraton 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Pinellas  Area  Office 

GE  PineUas  Peninsula,  P.O.  Box  11500 

St.  Petersburg,  Horida  33733  ^ 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 
Sandia  Area  Office 

Technical  Area  I,  Kirtland  Air  Force  Base-East 
Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administraton 
San  Francisco  Livermore  Site  Office 
Trailer  125,  Room  106 
Livermore,  California  94550 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

Categories  of  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  employees 
and  Energy  Research  and  Development  Administration 
contractor  employees  who  familiarize  or  qualify  with 
firearms  in  performance  of  regular  duties. 
Categories  of  records  in  the  system: 

Records  of  individual's  annual  qualification  scores;  approval  of 
gun  permits;  accountabiHty  of  firearms. 
Authority  for  maintenance  of  the  system: 


PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  use.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Wackenhut  Services  Incorporated  (Nevada)  Training  and 
Administrative  Personnel— Performance  of  regular  duties 

Los  Alamos  County  Sheriff— Deputation  of  individuals 

Los  Alamos  County  Clerk— Recording  of  Deputy  Commission 


Los  Alamos  District  Court  Clerk- 
Commission. 


-Recording  of  Deputy 


of 
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For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file  manually  retrieved. 

Retrievability:  Indexed  chronologically  and  by  name. 

Safeguards:  Access  limited  to  employees  having  need-to-know; 
stored  in  security  areas  under  guard  and/or  alarm  protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System    manager(s)    and    address:    The    Director,    Division 
Safeguards  and  Security 

U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  da<e  of  birth, 
social  security  number,  and  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures:  * 

Refer  to  Headquarters. 
Record  source  categories: 


Gun  permit  notifications  and  firearm  qualifications  resulu  from 
individual  and  training  personnel. 

ERDA  18 
System  name: 

Investigations  Pertaining  to  Violations  of  Law  and  Losses  of 
Security  Interest— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  CaroUna  29801 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 
Batavia  Area  Office 
P.O.  Box  2000 
Batavia,  Illinois  60510 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 
Categories  of  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  and  ERDA 
contractor  employees;  private  citizens. 
Categories  of  records  in  the  system: 

Reports  to  determine  cause  and  circumstance  of  accidents 
and/or  incidents;  and,  traffic  violators. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L  93-409  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Federal,  State  and  local  law  enforcement  agencies— To  refer, 
where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency,  whether  Federal,  state,  or 
local,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

Civil  Service  Commission— Investigative  purposes 

Property  Owners  and  Insurance  Companies— Insurance  claims 

ERDA  Contractor  Fire  and  Safety  and  Administrative 
Personnel— Evaluation  of  fire  and  safety  incidents. 

For  additional  routine  uses  see  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file  manually  retrieved;  also  on  photographs  and 
tape  recordings  at  Batavia  Office. 

Retrievability:  Indexed  by  name  and  chronologically. 
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Safeguards:   Access  limited  to  individuals  having  need-to-know; 
maintained  in  locked  and  guarded  buildings. 

Reteotion  and  disposal:  Records  retention  am 
are  contained  in  ERDA,  Manual  Appendix  0231  f, 
tion."  Records  within  the  ERDA  are  destroyec 
ing,  or  burial  in  a  sanitary  landfill,  as  appropriaie. 

System    manager(s)    and    address:    The 

Safeguards  and  Security 


disposal  authorities 

"Records  Disposi- 

by  shredding,  bum- 


Di  'ector,    Division    of 


U.S.  Energy  Research  and  E)evelopment 
Washington,  D.C.  2054S,  has  been  designaljed 
System  Manager  for  this  system.  The  M 
Directors  of  the  field  locations  Usted  under 
below  are  designated  the  System  Manag(  rs 
respective  portions  of  this  system 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development 
Privacy  Act  Administration  Officer's 


Apministration 
the  Agency 
i  inagers  and 
Notification 
for  their 


Mail 


U.S.  Energy  Research  and  Development  Ajdministration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Ajdministration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuqueque,  New  Mexico  871  IS 

U.S.  Energy  Research  and  Development  A)Jministration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  A)dministration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  A^lministration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 - 

U.S.  Energy  Research  and  Development  A|dministration 

Savannah  River  Operations  Office 

P  O.  Box  A 

Aiken.  South  Carolina  29801 


b.  Required  Identifying  Information:  Indie 
of  birth,  employer,  dates  of  employment 
number. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Reports  of  investigations  performed  by  sedurity 
personnel;  reports  filed  by  local  and  statp 
departments;  and,  results  of  accident  in 
incidents. 


ERDA  19 
System  name: 

Foreign  Travel— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Ajdministration- 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  AlJministration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  89114 

U.S.  Energy  Research  and  Development  A^lministration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 


RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 


Administration, 
Addresses: 


i  te  full  name,  date 
and  social  security 


,  fire,  safety 
police 
\iestigations  and 


U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 
.    Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
West  MiffUn,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 
Categories  of  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  and  ERDA 
contractor  employees  traveling  to  foreign  countries. 
Categories  of  records  in  the  system: 

Security  evaluation  of  individual's  access  to  classified 
information  and  background  data  relating  to  proposed 
foreign  travel;  travel  itinerary  and  summary  report  following 
completion  of  travel. 
Authority  for  maintenance  of  the  system: 
PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Law,  enforcement  and  intelligence  agencies— Post  travel 
discussions. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files,  retrieved  manually. 
Retrievability:  Indexed  by  name  and  chronologically. 
Safeguards:    Access    limited    to    employees    with    need-to-know; 
stored  in  guarded  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address:  The  Director,  Division  of 
Safeguards  and  Security 

U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
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Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  CaUfomia  94612 

b.  Required  Identifying  Information:  Indicate  full  name,  date 
of  birth,  employment  location  and  dates  of  travel. 
Record  access  procednres:  Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categorica: 

Individual  and  employer  of  individual. 
Systems  exempted  from  certain  provisioas  of  the  act: 
The  Administrator  has  exempted  this  system  from  subsections 
(cK3),(d),(eKl),  (eH4KG),(H).(I),  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5).  See  ERDA 
rules.  10  CFR  (Hiapter  111,  Part  708. 

ERDA  20 

System  name: 

Government  Drivers  License  File — ERDA 

System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 


U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

P.O.  Box  1398 

Bartlesville,  Oklahoma  74003.  \ 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office    - 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 
Morgantown  Energy  Research  Center 


^5. 


Box  880 
Morgantown, 


West  Virginia  26505 


U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

New  Brunswick  Laboratory 

P.O.  Box  150 

New  Brunswick,  New  Jersey  08930 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395,  University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady.  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

Categories  of  individuals  covered  by  the  system: 

ERDA  personnel,  U.S.  Geological  Survey  personnel, 
contractor  personnel,  U.S.  Forest  Service  personnel,  and 
Nuclear  Regulatory  Commission  personnel 
Categories  of  records  in  the  system: 

Government  motor  vehicle  license  applications,  government 
motor  vehicle  operator's  driving  record,  record  of  tests, 
investigations  pertaining  to  p>ossible  misuses  of  government 
equipment,  and  vehicle  restrictions 

Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.). 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.)  CSC 
Regulations,  40  U.S.C.  471. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

National  Safety  Council  and  military  personnel— Statistical, 
awards,  determine  qualifications  for  drivers  license, 
employee's  license  history,  managerial  control 

Contractors— Same  as  above  and  investigation  of  possible 
misuse  of  government  equipment. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiie  system: 

Storage:  Paper  and  punched  cards 

Retrievability:  Alphabetic  by  name,  chronological  by  expiration 
date,  date  of  incident,  and  numeric  by  badge  number 
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Safeguards:  Maintained  in  buildings  with  controlled  access,  com- 
bination file  safe,  and  key  lock  file  I 

RctentioD  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  bum- 
iivg,  or  burial  in  a  sanitary  landfill,  as  appropriate. 

SysUm  managcr(s)  and  address:  The  Direct*r  of  Administrative 
Services 

U.S.  Energy  Research  and  Development  AUministration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Minagers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Developmenlj  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses 

U.S.  Energy  Research  and  Development  Ajdministration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Aidministration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  /Administration 
.BartlesviUe  Energy  Research  Center 
Box  1398 
Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  /Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Mofgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administratioa 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395,  University  Station 
Laramie,  Wyoming  82071 


b.  Required  Identifying  Information:  FuD 
ERDA  installation,  where  Government 
issued,  and  time  period. 
Record  access  procedarcs: 

Refer  to  Notification  Procedure. 
CoatestiBS  record  procediircs: 
Refer  to  Headquarters. 


name,  location(s)  of 
driver's  license  was 


Record  source  categories: 

From  individual,  examining  physician,  or  nurse,  National 
Driver  Register.  Department  of  Transportation,  shipment 
security  records  and  trip  summaries,  safety  engineer,  citizens 
observing  misuse  of  government  equipment,  and  police 

ERDA  21 

System  name: 

Investigative  Files— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

BartiesviUe,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
I^aramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 


U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

SchenecUdy,  New  York  12301 

Resident  Investigators,  Office  of  Internal  Review,  assigned  at 
the  following  Operations  Offices: 

Albuquerque  Operations  Office 

Chicago  Operations  Office 
~  Nevada  Operations  Office 

Oak  Ridge  Operations  Office 

Richland  Operations  Office  w 

San  Francisco  Operations  Office 
Categories  of  individuals  covered  by  the  system: 

Current  and  former  ERDA  and  contractor  employees  who  are 
subjects  of  investigations,  and  individuals  involved  in 
miscellaneous  investigative  matters. 
Categories  of  records  in  the  system: 

Investigative  reports,  memoranda,  letters,  and  when  applicable, 
performance  evaluation  of  the  assigned  investigsftor. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Federal,  state  and  local  law  enforcement  Agencies — To  refer, 
where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency,  whether  Federal,  state,  or 
local,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

General  Accounting  Office— Administrative  evaluation  of 
agency  procedures,  upon  request. 

Congress— Evaluation  of  agency  procedures.  t 

Individuals  Who  File  Discrimination  Complaints  Against 
ERDA— Review  results  of  discrimination  investigation. 

ERI)A  contractor  management  personnel  on  a  need  to  know 
basis— Administrative  evaluation  and  action. 

United  States  Department  of  Justice — Possible  civil  suits. 

Other  Government  Agencies— Evaluation  with  regard  to 
personnel  clearance  and  suitability  investigations,  upon 
request. 

Federal,  state  or  local  agencies  authorized  under  the  Civil 
Rights  Act  to  redress  equal  opportunity 
complaints — Evaluation  of  investigations  of  discrimination 
complaints. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files  and  card  indices  ' .. 

Retrievability:  By  name  and  case  number  <\^     j 


Safeguards:  Files  are  kept  in  at  least  key-locked  cabinets,  with 
access  on  a  need-to-know  basis.  Files  may  be  disclosed  outside  the 
agency  only  with  the  approval  of  the  Director,  Office  of  Audit  and 
Inspection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address:  The  Director,  Office  of  Internal 
Review. 

U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
..  below  are  designated  the  System  Managers  for  their 

respective  portions  of  this  system. 

Notificatioa  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Address: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U,S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

University  Station 

Box  8213 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Energy  Research  Center 

4800  Forbes  Avenue 

Pittsburgh,  Pennsylvania  15213  « 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 
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U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
133  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Fullinamc,  identity  and 
address  of  employer,  and  dates  of  employment. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Cootestiiig  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Information  comes  from  ERDA  and  cont|actor 
employees  of  both,  and  other  sources 
pertinent  to  am  investigation. 
Systems  exempted  from  certain  provisions  of 
trator  has  exempted  this  system  from  subseptions 
(3K4XGKH),(I),  and  (f)  of  5  U.S.C.  552a 
1974.  This  exemption  applies  only  to  information 
records  which  is  exempt  pursuant  to  5  U.S. 
(5).  See  ERDA  rules,  10  CFR  Chapter  1 1 1 

ERDA  22 


records, 
Possessing  information 


Part 


System  name: 

Labor  Standards  Complaints  and  Grievaijce  Ffles— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  l^dministration 

Albuquerque  Operations  Office 

P  O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  D&velopment 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  JAdministration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 


\dministration 


U.S.  Energy  Research  and  Development 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development 
Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development 
San  Francisco  Operations  Office 
1333  Broadway,  WeDs  Fargo  Building 
Oakland.  California  94612 

U.S.  Energy  Research  and  Development 
Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 


the  act:  The  Adminis- 

(cX3).(d),(eXl), 

r  the  Privacy  Act  of 

in  this  system  of 

552s(k)  (1),  (2)  and 

708. 


-r 


Administration 


Administration 


Administration 


Administration 


Administration 


Administration 


Schenectady,  New  York  12301 
Categories  of  indiyidiiab  covered  by  the  system: 

Current  and  former  contractor  employees. 
Categories  of  records  in  tbc  system: 

Complaints  against  contractors,  labor  unions. 
Authority  for  maintenance  of  the  system: 

PUB  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201).  PUB.  L.  93-«)9  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.).  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

U.S.  Dept.  of  Labor— Contract  labor  standards  enforcement. 
For  additional  routine  uses  see  Appendix  A  A. 
Policies  and  practices  lor  storing,  retrievfaig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 

Retrievability:  By  individual  name,  by  case  number. 
Safeguards:  Locked  files. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  nianagcr(s)  and  address: 

The  Director, 

Division  of  Labor  Relations, 

U.S.  Energy  Research  and  Development  Administration, 

Washington,  D.c.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  ^stem. 
Notifkation  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  OUnois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 


U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

IH).  Box  550 

Richland.  Washington  99352 


"^' 


U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway.  Wells  Fargo  Building 
Oakland.  Cabfomia  94612 


\ 


b.  Required  Identifying  Information:  Contractor,  union, 
individual  namei  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  ci(tegorics: 

From  contractors,  public,  individuals. 

ERDA  23 
System  name: 

Legal  Office— Claims,  Litigations,  Criminal  Violations, 
Patents,  and  other  Legal  Ffles— ERDA 
^stem  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office       ^ 

P.O.  Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

BartlesvUle,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie.  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 


U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland.  California  94612 

U.S.  Energy  Research  and  Development  AdminisUation 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 
Schenectady  Naval  Reactors  Office 
Post  Office  Box  1069 
Schenectady.  New  York  12301 

Categories  of  faidividuala  covered  by  the  system: 

ERDA  related  debtors  and  bankrupts;  claimants-radiation,  tort, 
patent ;claimants  with  respect  to  employees  compensation 
and  workmen's  compensation  claims;  radiation  injury  and 
other  personal  injury  claims;  property  damage  and  other  tort 
claims;  patent  claims  and  contract  claims;  injured  parties, 
litigants  and  complaints  generally;  inventors;  those  against 
whom  claims  have  been  filed;  persons  suspected  of  violating 
criminal  law. 

Categories  of  records  in  the  system: 

Claims  of  government  against  others;  Administrative  claims; 
personal  injury,  radiation  injury,  property  damage  and  other 
tort  claims;  contrac  claims,  litigation  records,  accident 
reports  civfl  litigation;  addendums  to  inspection  reports 
employment  records  consultants  agreements,  cases  aUeging 
discrimination,  award,  conflict  of  interest  files,  criminal 
Utigation  records.  Personal  Security  Review  Board  cases, 
medical  records,  photographs,  telephone  records, 
investigations,  government  orders,  inventions  and 
correspondence  and  other  data  relating  to  the  foregoing. 

Authority  for  maintenance  of  the  system: 
PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq). 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq).  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  ttie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Department  of  Justice.  GAO,  state  and  local  law  enforcement 
agencies;  civil  and  criminal  courts,  administrative  arbitrators, 
litigants,  investigatoi^,  congress,  attorneys,  physicians, 
consultants,  insurance  carriers— For  appraisal,  evaluation, 
settlement  and  denial  of  claims  and  other  matters  and  as  a 
basis  for  advice  by  counsel  and  physiciians  and  as  a  basis 
for  administrative  and  legal  action  and  all  matters  pertaining 
thereto  including  civil  and  criminal  remedies,  law 
enforcement,  disclosure  when  requesting  information,  and 
disclosure  of  requested  information,  maintenance  of  records. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper 

Retrievability:  Name  and  control  card  locator 

Safeguards:  Records  maintained  in  vault  and  locked  safes  under 
surveillance  during  business  hours,  otherwise  locked. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  General  Counsel,  U.S.  Energy  Research  and  Development 
Administration  (Headquarters),Washinglon,  DC.  25045  has 
been  designated  the  Agency  system  manager  for  this  system. 
The  Managers  and  Directors  of  the  field  locations  listed 
under  Notification  below  are  designated  System  Managers 
for  their  respective  portions  of  the  system. 
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Notifkatioa  procedBre: 

a.  U.S.  Eoergy  Research  and  Development  Administration. 
Privacy  Act  Administration  Officer's  Majl  Addrcssesr 


U.S.  Energy  Research  and  Development  A 

(Headquarters) 
Washington.  D.C.  20545 


.im 


linistration 


U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

US.  Energy  Research  and  Development  Ailministration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartksvilk,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  A^inistration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Ajdministration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks.  North  DakoU  58202 

U.S.  Energy  Research  and  Development  A|dministiation 

Idaho  Operations  Office 

550  2nd  SUeet 

Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  /|dministration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
PittsbuT:gh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Richland  OperaUons  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland.  California  94612 

U.S.  Energy  Research  and  Development 
Savannah  River  Operations  Office 
P.O.  Box  A 
Aiken.  South  CaroUna  29801 

b.  Required  IdenUfying  Infonnation:  Full  bame  of  individual: 
approximate  date  of  event,  pbce  of  origin;  category  of 
record,  cognizant  office 
Record  access  procednrcs: 

Refer  to  Notification  Procedure. 


CoBtcstiag  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

From  individuals,  inspection  reports,  other  agencies.  Office  of 
General  Councel  attomevs  and  other  agency  officers  and 
staff,  contractors,  investl^tors  and  auditors. 
Systems  exempted  from  certain  provisions  ol  the  act: 

The  Administrator  has  exempted  this  system  from  subsections 
(cX3).(d).(eHl),  (eX4KG).(H),(I),  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5).  See  ERDA 
rules,  10  CFR  Chapter  111,  Part  708. 

ERDA  24 


J  idministration 


>  idministration 


System 

Medical  History  System-ERDA  and  Contractor 
Employees —  ERDA 
System  iocatioo: 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
Idaho  Operations  Office 
550  Second  Street 
Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 


:h  and  Development  Administration 
1  Reactors  Office 

fork  12301 


U.S.  Energy  Re 
Schenectady  Nav; 
P.O.  Box  1069 
Schenectady,  New 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.  O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Naval  Reactors  FaciUty 

P.  O.  Box  2068 

Idaho  Falls,  Idaho  83411 

U.S.  Energy  Research  and  Development  Administration 

Bettis  Atomic  Power  Laboratory 

P.O.  Box  79 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 
Kansas  City  Area  Office 
2006  E.  Bannister,  Box  202 
Kansas  City,  Missouri  64141 


U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 
Brookhaven  National  Laboratory 
Industrial  Medicine  Division 
Upton,  New  York  11973 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
Mound  Laboratory,  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Bendix  Corporation 

P.O.  Box  1159 

Kansas  City,  Missouri  64141 

U.S.  Energy  Research  and  Development  Administration 

KnoDs  Atomic  Power  Laboratory 

P.O.  Box  1072 

Schenectedy.  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

P.O.  Box  880 

Morgantown,  West  Virginia  26505 

Categories  of  indhidaals  covered  by  the  system: 

Employees  of  ERDA  and  ERDA  contractor  personnel 
Categories  of  records  in  the  system: 
Medical  history  on  employee  resulting  from  medical 
examinations  and  radiation  exposure.  In  case  of  injury, 
description  of  injury  occurrence  and  treatment.  In  addition, 
medical  records  of  periodic  physical  examinations;  and 
pyschological  testing,  routine  first  aid,  and  other  visits. 
Autbortty  lor  maintenance  of  tlic  system: 
PUB.  L.  93-438  (42  U.S.C.  5814).  PUB.  L.  83-703  as  am(42 
U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  scq.),  PUB. 
L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30  U.S.C. 
1101  et  seq).  PUB.  L.  93-577  (42  U.S.C.  5901  et  seq),  PUB. 
L.  86-599  (30  U.S.C.  661  et  seq.) 
Rootiac  uses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  users  and  tiM  purposes  of  soch  uses: 

Physicians,  U.S.  Department  of  Labor,  various  state's 
departments  of  labor  and  industries,  and  contractoia — to 
describe  and  record  infonnation  as  a  result  of  periodic  and 
physical  examinations  to  ascertain  snitability  of  an  employee 
to  a  better  job  assignment  with  regard  to  health,  and  to. 
maintain  a  record  of  occupational  injuries  or  illnesses. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,-  retrieving,  accessing,  rctainfaif, 
and  dispoaing  of  racerds  in  the  system: 
Steracc:  Computer  printouts,  magnetic  tape,  paper,  microfilm. 
RctrievabiUty:  By  name.  Social  Security  number,  plant  area. 


Safeguards:  Active  records  are  maintained  in  locked  file  cabinet 
in  a  locked  building.  Inactive  records  are  maintained  in  locked 
storage  vault. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfiU,  as  appropriate. 

System  manager(s)  and  addrcat: 
The  Director. 

Division  of  Safety,  Standards  and  Compliance 
U.S.  Energy  Research  and  Development  Administration, 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115  >- 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Aigonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  9^52 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  BuUding 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

P.O.  Box  880 

Morgantown,  West  Virginia  26505  ^ 

b.  Required  Identifying  Information:  Applicable  location  or 
location  or  locations  where  individual  is  or  was  employed, 
fuU  name  of  requester,  social  security  number,  employer(s). 
and  time  period. 
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Record  accos  procedures: 

Refer  to  Notification  Procedure. 
Coatcsdng  record  procedwes: 

Refer  to  Headquarters 
Record  source  catecorics: 

From  individuals  and  employer  payroll  sy$tems.  InvcstigaUons 
of  accidents  or  illnesses.  From  individual  and  his  personnel 
and  Medical  records:  Physician  performing  the  examination. 

ERDA2S 

Systcn  name: 

Nuclear  Qualification  Examination  Records  (for  personnel  to 
be  assigned  to  ships,  shipyards  and  prototypes)— ERD A 
System  locatioa: 

U.S.  Energy  Research  and  Development  > idministration 

(Headquarters) 
Washington,  D.C.  20545 
Categories  of  iudividnals  covered  by  the  systan: 
Candidates  for  positions.  U.S.  Naval  nuclear  ship  commanding 
officers,  engineering  officers.  Naval  nuclear  prototype  plant 
managers.  Naval  reactors  representatives,  shipyard  and 
prototype  shift  test  engineers  and  operations  supervisors  and 
station  operator.  I 

Categories  at  records  in  the  system: 

Completed  examinations  and  associated  rfccords  necessary  to 
locate  the  exams. 
Authority  for  maintenance  of  the  system: 
PUB   L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93^73  (42  U.S.C.  5551  et  scq.\  PUB.  L.  93-410  (30 
U.S.C.  IIOI  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  e«  seq.) 
Roatiiie  uses  of  records  maintained  In  the  syptoH,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
DOD— Performance  of  regular  duties. 
For  additional  routine  uses  see  Appendix] 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 

Retrievability:  Name  and  examination  seria  I  number 
Safeiiuards:  Access  controlled  by  cognizant  engineer. 
Reuntion  and  disposal:  Records  retention  ^nd  disposal  authorities 
are  conUined  in  ERDA,  Manual  Appendix  Ot30,  "Records  Disposi- 
tion." Records  within  the  ERDA  arc  destroyed  by  shreddmg,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  approphate. 
System  managerfs)  and  address:  | 

The  Director,  Division  of  Naval  Reactors, 
U  S  Energy  Research  and  Development  AdministraUon, 
Washington,  DC.  20545  has  been  designptcd  the  Agency 
System  Manager  for  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration. 
Privacy  Act  Administration  Officer's  Main  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 


AA. 


signal 


b   Required  Identifying  Information:  Name,  position  for  which 
examination  taken  and  the  approximate  date  of  the  exam. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Record  source  categories: 
From  the  individual  to  whom  the  records  pertain. 
ERDA 

SysUm  name: 

Occupational  and  Industrial  Health,  an^  Safety 
Records— ERDA 
System  location: 

U.S.  Energy  Research  and  Developmeni  Administration 

(Headquarters). 
Washington,  DC.  20545 


le  recorqs 

"J 

atth,  ami  : 


U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,'  New  Mexico  871 15 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64I4I 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

180  6th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Brookhaven  Office 
Upton,  New  York  1 1973 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 
Idaho  Operations  Office 
550  Second  Street 
Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 
Nevada  Test  Site 
Mercury,  Nevada  89023 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Cinciimati  Area  Office 
P.O.  Box  39158 
Cincinnati,  Ohio  45239 

U.S.  Energy  Research  and  Developmeni  Administration 


New  Brunswick  Laboratory 

P.O.  Box  150 

New  Brunswick,  New  Jersey  08903 

U.S.  Energy  Research  and  Development  Administration 

Paducah  Area  Office 

P.O.  Box  1410 

Paducah,  Kentucky  42001 

U.S.  Energy  Research  and  Development  Administration 
Portsmouth  Area  Office 
Piketon,  Ohio  45661 

U.S.  Energy  Research  and  Development  Administration 

Puerto  Rico  Area  Office 

P.O.  Box  BB 

San  Juan.  Puerto  Rico  00935 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Developmeni  Administration 

Idaho  Branch  Office 

P.O.  Box  2469 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Shippingport  Branch  Office 

P.O.  Box  11 

Shippingport,  Pennsylvania  15077 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

San  Francisco  Operations  Office 

1333  Broadway 

Oakland .  California  946 1 2 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  CaroUna  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

SchenecUdy,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

West  Milton  Field  Office 

P.O.  Box  1069 

Schenectady.  New  York  1 2301 

U.S.  Energy  Research  and  Development  Administration 

Windsor  Field  Office 

P.O.  Box  393 

Windsor.  Connecticut  06095 

U.S.  Energy  Research  and  Development  Administration 

Health  and  Safety  Laboratory 

376  Hudson  Street 

New  York,  New  York  10014 

U.S.  Energy  Research  and  Development  Adininistration 

Morganlown  Energy  Research  Center 

P.O.  Box  880 

Morgantown.  West  Virginia  26505 

U.S.  Energy  Research  and  Developmeni  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395.  University  Sution 
Laramie.  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 
Grand  Forks  Energy  Research  Center 
Box  8213,  University  Sution 


Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

P.O.  Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh.  Pennsylvania  15213 

Categories  of  individuals  covered  by  the  system: 

ERDA  employees,  contractor  employees,  and  any  other 
persons  having  access  to  ERDA  facilitis. 
Categories  of  records  in  the  system: 
Accident/incident  information;  occupational  injury  and  illness 
experience;  property  damage  experience;  motor  vehicle 
accidents 

Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.). 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq).  PUB.  L.  93^10  (30 
U.S.C.  1101  et  seq.).  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Physicians — For  purpose  of  treating  patients. 

Property  owners  and  insurance  companies — For  purpose  of 

processing  insurance  claims. 
ERDA  contractor  safety  and  administrative 

personnel— Evaluation  of  safety  incidents. 
ERDA  contractors  and  consultants.  States'  departments  of 

labor  and  industries  and  other  state  agencies,  U.S. 

Department  of  Labor,  National  Drivers'  Registry,  and 

Department  of  Transportation— for  purposes  of  processing 

insurance  claims  and  accident  reporting. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  acceming,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  punch  cards,  paper,  microfilm 

Retrievability:  alphabetic,  numeric,  or  alphanumeric  code  Medical 
records  and  motor  vehicle  accident  records — retrievable  by  name  in 
the  field  organizations. 

Safeguards:  Locked  file  cabinets,  locked  safes,  guarded  areas, 
secured  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  addrca: 

The  Director, 

Division  of  Operational  Safety, 

U.S.  Energy  Research  and  Development  Administration, 

Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act,  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Developii\ent  Administration  '^ 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  871 15 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 
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At  ministration 


A<  ministration 


U.S.  Energy  Research  and  Development  Adfninistration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Adhiinistration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Adhiinislration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  AtVninistration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs.  Idaho  83401 

U.S.  Energy  Research  and  Development 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development 
Morgantown  Energy  Research  Center 
Box  880 
Morgantown.  West  Virginia  26505 

U.S.  Energy  Research  and  Development  A|ministration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  A|ministration 

Oak  Ridge  Operations  Office 

P  O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Ajiministration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  AHministration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development 
Savannah  River  Operations  Office 
P.O.  Box  A 
Aiken,  South  Carolina  29801 

b.  Required  Identifying  Irtformation:  Full 
number,  and/or  birth  date,  geographic 
accident  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Individual  concerned. 

Individual's  supervisor. 

Medical  officer— personal  physician. 

Accident  investigator. 

Investigation  board. 

Investigating  law  enforcement  officer, 

National  Dnvers  Register, 

Previous  employer  records. 


A  jministration 


A  dministration 


lame,  social  security 
Ic  cation  of  the 


ERDA  27 
System  name: 

Payroll  and  Leave— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

Headquarters 
Office  of  the  Controller 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operation  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  lUinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  SUeet 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

Categories  of  individuals  covered  by  the  system: 

ERDA  Personnel  and  Consultants 
Categories  of  records  in  the  system: 

Time  and  attendance  records,  consultant  earning  records, 
ERDA  personnel  earning  records,  payroll  actions  and  . 

deduction  information,  requests  and  authorizations  for 
overtime/night  defferential,  and  CSC  retirement  records 
Authority  for  maintenance  of  the  system: 

PUB  L.  93^38  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501  et  scq.). 
PUB.  L.  93-473  (42  U.S.C.  5551  ct  seq).  PUB.  L.  93-410  (30 
U.S.C.  1101  ct  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.)ERDA  PR  9- 
,  7.5005-9  &  9-15.5010-14  (d),  TiUe  5,  31  USC  66A,  and 

Federal  Personnel  Manual  supplement  296-31/293-31 


Routine  uses  of  records  maintained  in  the  lystem,  inclading  catego- 
ries of  users  and  tlic  purposes  of  such  uses: 

Treasury  Department— Collection  of  withheld  taxes,  printing 

payroll  checks  and  issuing  savings  bonds 
Internal  Revenue  Service— Federal  Income  Tax  Processing 
State  and  Local  Governments— State  and  Local  Income  Tax 

processing 
Civil  Service  Commission— Retirement  Records  and  Benefits 
Social  Security  Administration — Social  Security  Records  and 

Benefits 
Department  of  Labor— Processing  workmen's  compensation 

claims 
DOD-Miliury  Retired  Pay  Offices— Adjusting  of  Military 

Retirement 
Savings  Institutions— Crediting  accounts  for  savings  made 

through  payroll  deductions 
Employee  Unions— Crediting  Accounts  for  employees  with 

union  dues  deductions 
Health  Insurance  Carriers — To  process  insurance  claims 
GAO-Audit— Verification  of  accuracy  and  legality  of 

disbursement 
Veterans'  Administration— for  evaluation  of  veteran's  benefits 

to  which  the  individual  may  be  entitled. 
States'  Departments  of  Employment  Security — for  determining 

entitlement  to  unemployment  compensation  or  other  State 

benefits. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Paper,   punched   cards,   magnetic   tape   and  disk,   and 
microfiche 

Rctricvability:    Individual    name    (alphabetic).    Social    Security 
Number,  chronologically,  and  payroll  number 

Safeguards: 

1 .  Access  to  magnetic  tapes  and  disk  f fles  is  controlled  through 
estabUshed  ERDA  computer  center  procedures  (personnel 
screening  and  physical  security). 

2.  Locked  cabinets  and  desks 

3.  Access  or  need  to  know  basis 

4.  Secure  building 

5.  Safe 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA.  Manual  Appendix  0230.  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  nianager(8)  and  address: 
The  Controller, 
Office  of  the  Controller, 
U.S.  Energy  Research  and  Development  Administration 

Headquarters 
Washington.  D.C.  20545,  has  been  designated  the  Agency 

System  Manager  for  this  system. 
The  managers  and  directors  of  field  locations  listed  under 
notification  below  are  designated  system  managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  DevelopilSent  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque.  New  Mexico  871 15 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 


U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  social  security 
number,  location(s)  of  employment,  and  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Individual;  Division  of  Personnel;  personnel  certifying  Time 
and  Attendance  Records 

ERDA  28 

System  name: 

Payroll  and  pay  related  data  for  employees  of  terminated 
contractors — ERDA 

System  location: 
U.S.  Energy  Research  and  Development  Administration 
Richland  Operations  Office 
P.O.  Box  550 
Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office . 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

Categories  of  individuals  covered  by  the  system: 

Ail  types  of  former  contractor  employees 
Categories  of  records  in  tlM  system: 

Employee  payroll  data  from  terminated  contractors, 
employment  history,  job  titles,  complaints,  salary  reviews. 
etc. 
Autlwrity  for  maintenance  of  tiie  systom: 
PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  scq.),  PUB.  L.  93-410  (30 
U.S.C.  IIQI  ct  scq.)  PUB.  L.  93-577  (42  U.S.C.  5901  et  seq.). 
PUB.  L.  86-599  30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uaes: 

U.S.  Department  of  Labor— to  determine  compliance  with 
Federal  labor  laws. 

For  additional  routine  uses  see  Appendix  AA. 
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disposal  authorities 
,  "Records  Disposi- 
by  shredding,  burn- 


j^dministration, 
1  the  Agency 
V  anagers  and 
jnper  Notification 
;  for  their 


Policies  and  practices  for  storing,  retrieving    accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 

Retrievability:  Alphabetical  by  name,  some  ify  subject  matter. 
Safeguards:  ERDA  holding  records  area. 
Retention  and  disposal:  Records  retention  ard 
are  contained  in  ERDA,  Manual  Appendix  023  0 
lion."  Records  within  the  ERDA  are  destroye  i 
mg.  or  burial  in  a  sanitary  landfill  as  appropriafe 
System  manager($)  and  address: 

The  Director,  Division  of  Labor  Relations 
U.S.  Energy  Research  and  Development 
Washington,  D.C.  20545,  has  been  designated 
System  Manager  for  this  system.  The 
Directors  of  the  field  locations  listed  u 
belovK  are  designated  the  System  Managers 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mpil  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Projefct 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

b.  Required  Identifying  Information:  Full 
employment,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

From  ERDA  contractors. 

ERDA  29 
System  name: 

Personnel  Assurance  Records— ERDA 
System  location: 

U.S.  Energy  Research  and  Development 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development 
Nevada  Operations  Office 
P.O.  Box  14100 
Las  Vegas,  Nevada 


U.S.  Energy  Research  and  Development  Administration  *-^ 

San  Francisco  Operations  Office 

1333  Broadway,  Wells  Fargo  Building 

Oakland.  California  94612 
Categories  of  individuals  covered  by  the  sy^em: 

Employees  performing  critical  duties. 
Categories  of  records  In  the  system: 


Administration 


name,  location(s)  of 


Administration 


Administration 


Results  of  medical  examinations,  employment  review, 
credit/consumer  reports;  and  data  for  access  authorizations 
(clearances). 
Authority  for  maintenance  of  the  system: 
PUB  L  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
-     (42  US  C  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB   L  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
use   1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  paper  file  manually  retrieved 
Retrievability:  indexed  by  name 

Safeguards:  access  hmited  to  employees  having  need-to-know; 
stored  in  locked  file  cabinets  in  secured  buildings 

Retention  and  disposal:  Records  retention  and  disposal  Authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Recotds  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  Director,  Division  of  Military  AppUcations, 
U.S.  Energy  Research  and  Development  Administration 
.  (Headquarters) 

Washington,  DC.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
social  security  number,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories:  j 

Individual  and  supervisor. 

ERDA  30 

System  name: 

Personnel  radiation  exposure  information— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

AJbuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
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Amarillo,  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 
Brookhaven  Office 
Upton,  New  York  1 1973 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 
Idaho  Operations  Office 
550  Second  Street 
Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Idaho  Health  Services  Laboratory,  CF-690 
INEL  and  Computer  Science  Center 
Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.  O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.  O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Cincinnati  Area  Office 
P.  O.  Box  39158 
Cincinnati,  Ohio  45239 

U.S.  Energy  Research  and  Development  Administration 

New  Brunswick  Laboratory 

P.O.  Box  150  . 

New  Brunswick,  New  Jersey  08903 

U.S.  Energy  Research  and  Development  Administration 

Paducah  Area  Office 

P.O.  Box  1410 

Paducah,  Kentucky  42001 

U.S.  Energy  Research  and  Development  Administration 
Portsmouth  Area  Office 
Piketon,  Ohio  45661 

U.S.  Energy  Research  and  Development  Administration 


1 


Puerto  Rico  Office 

P.O.  Box  BB 

San  Juan,  Puerto  Rico  00935 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Branch  Office 

P.O.  Box  2469 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Shippingport  Branch  Office 

P.O.  Box  11 

Shippingport,  Pennsylvania  15077 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wels  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savaimah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  CaroUna  29801 

U.S.  Energy  Research  and  Development  Administration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

SchenecUdy.  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

West  Milton  Field  Office 

P  O.  Box  1069 

Schenectady  ^New  YoA  12301 

U.S.  Eneuy  Research  and  Development  Administration 

Windsor  Reld  Office 

P.O.  Box  393 

Windsor,  Connecticut  06095 

U.S.  Energy  Research  and  Development  Administration 

Health  and  Safety  LaboraU>ry 

376  Hudson  Street 

New  York,  New  York  10014 

U.S.  Energy  Research  and  Development  Administration, 

Hanford  Environmental  Health  Foundation 
Kadlec  Medical-E>ental  Building 
Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
Batavia  Area  Office 
P.O.  Box  2000 
Batavia,  Illinois  60510 

U.S.  Energy  Research  and  Development  Administration 
Health  Physics  and  Safety  Division 
Brookhaven  National  Laboratory,  Bldg.  535 
20  N.  Technology  St. 
Upton,  New  York  11973 

U.S.  Energy  Research  and  Development  Administration 
Division  of  Naval  Reactors 
2521  Jefferson  Davis  Highway 
Arlington,  Virginia  22202 

U.S.  Energy  Research  and  Development  Administration 
Naval  Reactors  Representative  Office 
Bldg.  178,  Portsmouth  Naval  Shipyard,  P.O.  Box  2008 
Portsmouth,  New  Hampshire  03801 

U.S.  Energy  Research  and  Develi^ment  Administration 


FEDERAL  REGISTER,   VOL.   41,   NO.   212— TUESDAY,   NOVEMBER   2,    1976 


48304 


ENERGY 


Naval  Reactors  Representative  Office 

P.O.  Box  21 

Grolon,  Connecticut  06340 


U.S.  Energy  Research  and  Development  ._ 
Naval  Reactors  ReprescnUtive  Office,  PO 
Pascagoula.  Mississippi  39567 


Alministration 
Box  1687 


Co..  P.O.  Box  973 


U.S.  Energy  Research  and  Development  Administration 
Naval  Reactors  Representative  Office 
Nevk-port  News  Shipbuilding  &  Dry  Dock 
Newport  News,  Virginia  23607 

U.S.  Energy  Research  and  Development  Ajlministration 

Naval  Reactors  Representative  Office 

Charleston  Naval  Shipyard 

Building  195 

Charleston.  South  Carolina  29408 

U.S.  Energy  Research  and  Development  Allministration 
Naval  Reactors  Representative  Office 
Norfolk  Naval  Shipyard,  P.O.Box  848 
Portsmouth,  Virginia  23705 

U.S.  Energy  Research  and  Development  AJdministration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  ^ministration 
Laramie  Energy  Research  Center 
P.  O.  Box  3395.  University  Sution 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  /Jdministralion 
Grand  Forks  Energy  Research  Center 
Box  8213,  University  Station 
Grand  Forks,  North  Dakota  58202 

U.S.  Energy  Research  and  Development  Administration 
Bartlesville  Energy  ^search  Center 
P.  O.  Box  1398         ^^^ 
Bartlesville,  Oklahoma74003 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh.  Pennsylvania  15213 

Categories  of  individuals  covered  by  the  system: 

ERDA  personnel,  contractor  personnel,  a^d  any  other  persons 
having  access  to  certain  ERDA  facilitic 
Categories  of  records  in  the  system: 

ERDA  and  contractor  personnel  and  othe 
radiation  exposure  records;  and  other 
with  the  transuranic  registry. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814).  PUB. 

(42  use.  2201),  PUB.  L.  93-409  (42 

PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.J 

use.  1101  et  seq),  PUB.  L.  93-577  (^ 

seq.),  PUB.  L   86-599  (30  U.S.C.  661  ei 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  ««ch  uses: 

U.S   Navy  to  monitor  radiation  exposure  of  Naval  and  other 

personnel  at  Navy  activities.  j 

NRC— To  monitor  radiation  exposure  or  contractor  personnel. 
ERDA  and  contractors  and  consultants,  bther  contractors   and 

organizations  where  radiation  exposur4  exceed  established 

levels,  various  States'  departments  and  labor  and 

industries— to  monitor  radiation  exposure  of  personnel. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  pnntouls,  paper,  indejf  cards,  magnetic  tape, 
punched  cards,  microfilm 
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individuals' 
Ecords  in  connection 


J.  83-703  as  amended 
l.S.C.  5501  et  seq.). 
PUB.  L.  93^10  (30 
use.  5901  et 
seq.)  83-703. 


Retrievablllty:  Name.  alphabfiUcal.  numeric,  alphanumeric  code, 
chronological 

Safeguards:  Locked  file  cabinets,  locked  safes,  guarded  areas. 
secured  buildings 

Retention  and  disposal:  Records  retenUon  and  disposal  authorities 
are  contamed  in  ERD^,  Manual  Appendix  0230,  "iTecords  Disposi- 
Uon  "  Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  Director,  Division  of  Operational  Safety 
U  S  Energy  Research  and  Development  AdministraUon 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a  U  S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

■     U.S.  Energy  Research  and  Development  Administration 
(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Bartlesville  Energy  Research  Center 

Box  1398 

Bartlesville,  Oklahoma  74003 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Grand  Forks  Energy  Research  Center 

Box  8213 

University  Station 

Grand  Forks,  North  Dakota  58201 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Laramie  Energy  Research  Center 

P.O.  Box  3395 

University  Sution 

Laramie,  Wyoming  82070  — 

U.S.  Energy  Research  and  Development  Administration 

Morgantown  Energy  Research  Center 

Box  880 

Morgantown,  West  Virginia  26505 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P  O.  Box  14100 

Las  Vegas,  Nevada  89114 

^  U.S.  Energy  Research  atod  Development  Administration 
^     Oak  Ridge  Operations  Office 
P.O.  Box  E 
Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Energy  Research  Center 
4800  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

U.S.  Energy  Research  and  Development  Administration 
Richland  Operations  Office 
P.O.  Box  550 


Richland,  Washington  99352 
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U.S.  Energy  Research  and  Development  Administration 

San  Francisco  Operations  Office 

1333  Broadway,  Wells  Fargo  Building  > 

Oakland,  California  94612 

U.S.  Energy  Researcli  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Geographic  location  of 
individual  while  employee  of  AEC/ERDA  or  name  of  field 
office/contractor,  and  time  period. 
Record  access  proccdarcs: 

Refer  to  Notification  Procedure.- 
Coatcating  record  proccdaret: 

Refer  to  Headquarters. 
Record  MMircc  categories: 
Individual  concerned,  accident/incident  investigation,  film 
badges,  dosimetry  records,  previous  employee  records 

ERDA  31 
Sjritcni  nanc: 

Personnel  Records  of  Fonner  and  Present  Contractor 
Employees— ERDA 
SyateB  locatioB: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830     , 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaUs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administratioa. 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

Categories  of  indlvidaals  iortni  by  the  system: 


Fonner  and  present  contractor  employees. 
Categories  <d  records  in  the  syitcai: 

Name,  employment  history,  earnings,  medical  history,  etc. 

Authority  for  nsaintwiaare  o<  tlK  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410(30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 

Routine  uses  of  records  maiBtained  in  the  system,  incladlag  catego- 
ries of  users  and  tbc  purposes  of  such  uses: 

Fed.  Agencies— Possible  violations  of  labor  statutes  under  their 
jurisdiction. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storiag,  retrieving,  acccasiag,  retateiag, 
and  dispoaiBg  of  records  ia  the  system: 
Storage:  Paper 

Retrievability:  By  contractor,  by  employees  name  and  by  subject 
name. 
Safeguards:  In  locked  or  guarded  building. 

Relentioa  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  maBagcr<s)  and  addrem: 
The  Director 

Division  of  Labor  Relations 

U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Su^eet 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administratiof^ 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  I>evelopment  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Devel<^ment  Administration 
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Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Apministration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

b  Required  Identifying  Information:  Full  itme,  location  of 
employment,  and  period  of  employment. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
From  contractors. 

ERDA32 
System  name: 

Personnel  Security  Clearance  Files— ERD^ 
System  location: 

U.S.  Energy  Research  and  Development  i^dministration 

(Headquarters) 
Washington.  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue     / 
Argonne,  Illinois  60439       / 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  ^idministration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94616 

U.S.  Energy  Research  and  Development  lAdministration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

U.S.  Energy  Research  and  Development  lAdministration 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

Categories  of  individuals  covered  by  the  sysi  em: 
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Employees  and  applicants  for  employment  for  ERDA  and 
ERDA  contractors;  consultants;  other  individuals  requiring 
access  to  classified  information  and  facilities;  access 
permittees  who  are  authorized  access  in  accordance  with  10 
CFR,  part  95. 
Categories  of  records  in  the  system: 

Results  of  investigations  concerning  individuals  processed  for 
access  authorizations  (clearances). 
Authority  for  maintenance  of  the  system: 
Pubhc  Law  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as 
amended  (42  U.S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501 
et  seq  )   PUB.  L.  93-473  (42  U.S.C.  5551^  el  seq.),  PUB.  L. 
93-410  (30  U.S.C.  1101  et  seq.).  PUB.  L.  93-577  (42  U.S.C. 
5901  et  seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Civil  Service  Commission, 

Defense  Investigative  Service, 

Department  of  Defense. 

Department  of  State,  Nuclear  Regulatory  Commission,  Central 
Intelligence  Agency, 

Federal  Bureau  of  Investigation,  and 

U.S.  Postal  Inspectors 

To  refer,  where  there  is  an  indication  of  a  violaUon  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violaUon 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

Joint  Committee  on  Atomic  Energy— Employment  purposes. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practice  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file,  manually  retrieved;  also,  maintained  at  Al 
buquerque  on  computer  printouts,  magnetic  tapes  and  punch  cards 
Retrievability:  Indexed  by  name  and  numerical  file. 
Safeguards:  Access  limited  to  employees  having  need-to-know; 
stored  in  repository  under  either  guard  or  alarm  protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  Director,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 
Idaho  Operations  Office 
550  2nd  Street 
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Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway.  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801  } 


U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
social  security  number,  clearance  processing  location,  and 
time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Personnel  S^urity  Questionnaire  and  fingerprint  card  executed 
by  individual;  background  investigation  reports  by  Federal 
Bureau  of  Investigation,  Civil  Service  Commission  and  other 
Government  agencies  conducting  ^background  investigations; 
summaries  and  transcripts  of  interviews  with  the  individual; 
interrogatory  letters  to  the  individual;  local  police 
departments  reports;  and,  security  infraction  reports 
received  from  the  individual's  supervisor. 
Systems  exempted  from  certain  provisions  of  the  act: 

The  Administrator  has  exempted  this  system  from  subsections 
(c)(3).(d).(e)(l).  (e)(4KG).(H).(I).  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and  (5).  See  ERDA 
rules.  10  CFR  Chapter  111,  Part  708. 

ERDA  33 
System  name: 

Personnel  Security  Clearance  Index— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls.  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 


Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Savannah  River  Operations  Office 
P.O.  Box  A 

Aiken.  South  Carolina  29801 
Categories  of  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  employees 
and  Energy  Research  and  Development  Administration 
contractor  employees  and  access  permittees  for  whom 
access  authorizations,  clearances,  have  been  initiated, 
granted  and/or  terminated. 
Categories  of  records  in  the  system: 

Records  identifying  history  and  status  of  processed  aqcess 
authorizations  (clearances). 
Authority  for  maintenance  of  the  system: 
PUB.  L.  93^38  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93^73  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et       • 
seq.),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.)  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

ERDA  Contractor  employees— Security  and 
Administration— Performance  of  regular  duties; 

Federal  law  enforcement,  intelligence  and  investigative 
agencies  and  other  Federal  agencies  possessing  classified 
information— To  refer,  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file  retrieved  manually;  also  maintained  on  data 
cells,  magnetic  tape,  punch  cards  and  disc  packs  retrieved  auto- 
matically. 

Retrievability:  Indexed  by  name,  and  access  authorization 
(clearance)  number. 

Safeguards:  Access  limited  to  employees  having  need-to-know; 
stored  in  secured  building  subject  to  guard  patrols  and/or  alarm 
protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  maBager(s)  and  address: 
The  Director,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and         i 
Directors  of  the  field  locations  Usted  under  Notification  / 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses; 
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U.S.  Energy  Research  and  Development  Admifistration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Admiiislration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Admiiislration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Admiiiistration 

Richland  Operations  Office 

P  O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland.  Cahfomia  94612 

U.S.  Energy  Research  and  Development  Admi^iistration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  CaroUna  29801 

b.  Required  Identifying  Information:  Indicate  niU  name,  date 
of  birth,  social  security  number  and  dates  o^  employment. 
Record  acccai  procedures: 

Refer  to  Notification  Procedure. 
Cootcstiof  record  procedures: 

Refer  to  Headquarters 
Record  source  categories: 
Personnel  Sccunty  Questionnaire  and  fingerprint  card  executed 
by  individual  and  records  of  Energy  Research  and 
Development  Administration  Personnel  Security  Offices. 
Systems  exempted  from  certain  provlsioiis  o(  the  act: 
The  Administrator  has  exempted  this  system  from  subsections 
(cK3),(d),(eKl).  (e)(4KG),(H),(I),  and  (f)  of  S  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  appKes  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5),  See  ERDA 
rules,  10  CFR  Chapter  1 1 1 ,  Part  708.  i 

ERDA  35 
System  name: 

Security  Education  and/or  Infraction  Reports-j-ERDA 
System  locatioa: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Division  of  Safeguards  and  Security 
Washington.  D.C.  20545 

U.S.  Energy  Research  and  Development  Adoinistration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 


Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque.  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant,  P.O.  Box  1086 
Amarillo.  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Dayton  ^rea  Office 
P.O.  Box  66 
Miamisburg.  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 


s^ 


/ 


U.S.  Energy  Research  and  Development  Administration 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 
Pinellas  Area  Office 

P.O.  Box  11500  ' 

St.  Petersburg.  Florida  33733 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 

Sandia  Area  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  871 15 

U.S.  Energy  Research  and  Development  Administratiqg 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 
Savannah  River  Operations  Office 
P.O.  Box  A 

Aiken,  South  Carolina  29801 
Categories  o(  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  and  Energy 
Research  and  Development  Administration  contractor 
employees  having  access  authorization  (clearance)  to  classify 
information  and/or  materiak. 
Categories  of  records  in  the  system: 
Records  of  security  education  lectures  and  investigative  and 
summary  reports  of  security  infraction  incidents. 
Authority  lor  nudBteiuuicc  of  the  system: 
PUB.  L.  93-438  (42  U.S.C.  5814).  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
"^        U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 

seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
RoutiBc  nacs  o(  records  maintained  in  tlic  system,  iacloding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appendix  AA. 
Polides  and  practices  for  itoriag,  rctrieviof ,  acccarinc,  retaining, 
and  disposing  of  records  in  tbe  system: 
Storage:  Paper  file  retrieved  manuaUy 


Retrievability:  Chronologically  and  by  name 
Safeguards:    Access   limited   to  employees   with   necd-to-know; 
stored  in  security  areas 

Retention  and  dinHwal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager<s)  and  address: 
■  The  Director,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  hsted  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portion  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Teni^ssee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carohna  29801 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
social  security  number,  employment  date  and  location. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Records  from  training  officer;  investigative  reports  from 
Security  personnel  and  employee  supervisor;  and  Local, 
State  and  Federal  authorities. 

ERDA  36 

System  name: 

Special  Access  Authorization  for  Categories  of  Classified 
Information— ERDA 

System  location: 

U.S.  Energy  Research  and  Envelopment  Administration 
Division  of  Safeguards  and' Security 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Developmem  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 


U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 
'     Albuquerque  Operations  Office 
P.O.  Box  5400 
Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant,  P.O.  Box  1086 
Amarillo.  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office^ 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

U.S.  Energy  Research  and  Development  Administration         * 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E,  Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

U.S.  Energy  Research  and  Development  Administration 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie,  Wyoming  82071 

U.S.  Energy  Research  and  Development  Administration 

Sandia  Area  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office  ^ 

9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carohna  29801 

Categories  of  individuals  covered  by  the  system: 

Individuals  authorized  access  to  special  categories  of 
information  and  comparmentalized  Energy  Research  and 
Development  Administration  faciUties  and/or  areas. 
Categories  of  records  in  the  system: 

Letters  and  memoranda  of  authorization  to  special  categories 
of  classified  information. 
Autliority  for  maintenance  of  tbe  system: 
PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq.).  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.) 
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Routine  uses  of  records  mainUiitcd  in  tlie  system,  ikcludiag  catego- 
ries of  users  and  the  purposes  of  such  oses: 

ERDA  contractors— For  purposes  of  performing  contractual 

functions.  ' 

"NATO,  National  Security  Agency,  and  CIA— lor  determining 
individuals  who  have  access  to  classified  infofmatioa 
generated  by  these  agencies." 

For  additional  routine  uses  see  Appendix  AA. 
PoHcies  and  practices  for  storing,  retrieving,  accefsing,  reUtaUng, 
and  disposing  of  records  in  the  system:  I 

Storage:  paper  file:  also  magnetic  tape  at  Headquarters. 
Retrievability:  indexed  by  name. 

Safeguards:    access    limited    to    employees    withi  nced-to-know; 
stored  in  security  areas  under  either  guard  or  alarm  protection. 

Retention  and  disposal:  Records  retention  and  dis^sal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  ihredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate,     j 
System  manager(s)  and  address:  I 

The  Director,  Division  of  Safeguards  and  Securtty 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  ManagQrs  and 
directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  fOr  their 
respective  portions  of  this  system.  1 

Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Adi«inistration, 
Privacy  Act  Administration  Officer's  Mafl  Ai^dresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Admii^tration 

Albuquerque  Operations  Office 

P.O  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Laramie  Energy  Research  Center 
P.O.  Box  3395 
University  Station 
Laramie.  Wyoming  82071 

U.S.  Energy  Research  and  Development  AdmiHistration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Admiiistration 

Richland  Operations  Office 

P.O   Box  550 

Richland.  Washington  99352 

U.S.  Energy  Research  and  Development  Admi^iistration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne.  Illinois  60439 

U.S.  Energy  Research  and  Development  Admi^stration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  date  of  birth, 
where  employed,  clearance  processing  location,  and  time 
period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 
Refer  to  Headquarters. 


Record  source  categories: 

Requests  for  access  from  sponsoring  work  unit  initiated  by 
individual  and  supervisor. 
Systems  exempted  from  certain  provisions  of  the  act: 

The  Administrator  has  exempted  this  system  from  subsections 
(cK3),(d).(e){l).  (e)(4KG).(H),(I),  and  (f)  of  5  U.S.C.  552a 
under  the  Privacy  Act  of  1974.  This  exemption  applies  only 
to  information  in  this  system  of  records  which  is  exempt 
pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and  (5).  See  ERDA 
rules,  10  CFR  Chapter  1 1 1 ,  Part  708. 
ERDA  37 

System  name: 

Sutistical  Analysis  Using  Personnel  Security  Questionnaire 
(Mancuso  Study)— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee,  37830 

U.S.  Energy  Research  and  Development  Administration 
Richland  Operations  Office 
P.O.  Box  550 

Richland,  Washington  99352 
Categories  of  individuals  covered  by  the  system: 

Energy  Research  and  Development  Administration  employees, 
consultants  and  contractor  employees  and  consultants  who 
were  granted  Energy  Research  and  Development 
Administration  access  authorizations  (clearances);  and 
employees  of  Manhattan  Engineering  District  Project 
Categories  of  records  in  tlic  system: 

Records  of  employees  of  the  Manhattan  Engineering  District 
Project;  and,  copies  of  Personnel  Security  Questionnaires 
after  termination  of  employment. 
Authority  for  maintenance  of  the  system: 

PUB.  L.  93-438  (42  U.S.C.  5814).  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-*73  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U  S.C;  1101  et  seq.),  PUB.  L.  93-577(42  U.S.C.  5901  et  seq), 
PUB.  L.  86-599  (30  U.S.C.  661  et  seq.). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Mancuso  Study— Statistical  Analyses  using  Personnel  Security 
Questionnaires 

Federal  law  enforcement  and  investigative  agencies— To  refer, 
where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency,  whether  Federal,  state  or 
local,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  file  retrieved  manually. 
Retrievability:  Indexed  by  name. 

Safeguards:  Maintained  in  guarded  security  areas  in  locked  file 
cabinets;  access  limited  to  individuals  having  a  need-to-know. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contaiiied  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(8)  and  address: 
The  Director,  Division  of  Biomedical  and  Environmental 

Research 
U.S.  Energy  Research  and  Development  Administration 
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Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Admmistration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge.  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

b.  Required  Identifying  Information:  Full  name  and  time 
period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 

Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
Clearance  history  of  Manhattan  Engineering  District 
employees,  access  permittees  payments  for  security 
clearances;  and,  reports  from  investigative  agencies. 

ERDA  38 
System  name: 

Employee  and  Visitor  Access  Control  Record— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Amarillo  Area  Office 
Pantex  Plant,  P.O.  Box  1086 
Amarillo,  Texas  79105 

U.S.  Energy  Research  and  Development  Administration 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

U.S.  Energy  Research  and  Development  Administration 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

V  U.S.  Energy  Research  and  Development  Administration 
Los  Alamos  Area  Office 
528  35th  Street 
Los  Alamos,  New  Mexico  87544 

U.S.  Energy  Research  and  Development  Administration 

Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg.  Florida  33733 

U.S.  Energy  Research  and  Development  Administration 


Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden.  Colorado  80401  '  — r. 

U.S.  Energy  Research  and  Development  Administration 

Sandia  Area  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115  ' 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office, 

P.O.  Box  A  ' 

Aiken.  South  Carolina  29801 

U.S.  Energy  Research  and  Development  Administration 

Chicago  Operations  Office 

9800  South  Cass  Avenue 

Argonne.  Illinois  60439  ' 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 
Oak  Ridge  Operations  Office 

P.O.  Box  E  I 

Oak  Ridge.  Tennessee  37830  * 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

Categories  of  individuals  covered  by  the  system: 

Individuals  visiting  Energy  Research  and  Development 
Administration  field  offices,  area  offices  and  contractor 
facilities. ERDA  employees  seeking  access  to  ERDA  facilities 
and  classified  records. 
Categories  of  records  in  the  system: 

Records  of  individuals  visiting  Energy  Research  and 
Development  Administration  and  employee  identification 
files  including  photographs  maintained  for  access  purposes. 
t        Authority  for  maintenance  of  tlie  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U..S.C.  2201).  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq). 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.).  PUB.  L.  93^10  (30 
U.S.C.  1101  et  seq.),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

ERDA  contractors— Control  access  to  classified  information 

and  areas 
Department  of  Defense  Contractors— Authorize  access  to 
classified  information  and  areas. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  file,  photo  file,  and  microfiche  retrieved  manually. 
Retrievability:  Indexed  chronologically  and  by  name. 
Safeguards:    Access    limited   to   employees    with    need-to-know; 
stored  in  guarded  security  areas. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230.  "Records  Disposi- 
'  tion."  Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  managers)  and  address: 

The  Direcor,  Division  of  Safeguards  and  Security 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
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below  are  designated  the  System  Managers  for  their 
^    respective  portions  of  this  system. 
Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Aclaiinistration, 
Privacy  Act  Administration  Officer's  Mail  addresses 

U.S.  Energy  Research  and  Development  Admiustration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Aigonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

US.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
<333  Broadway.  Wells  Fargo  Building 
Oakland.  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P  O.  Box  A 

Aiken.  South  CaroUna  29801 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland.  Washington  99352 

b.  Required  Identifying  Information:  Name,  s(K:ial  security 
number,  date  of  birth,  clearance  processing  location,  and 
time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Cootcstiiig  record  procedures: 

Refer  to  Headquarters. 
Record  tourcc  categories: 
Department  of  Defense,  individual;  Energy  Research  and 
Development  Administration  offices  and  cobtractors 
National  Aeronautics  and  Space  Administration;  and  other 
Government  agencies. 

ERDA39 
System  name: 

Weapon  Data  and  Weapons  Program  Facilitie^ — Access 
to— ERDA 
System  location: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

US   Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P  O   Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Adm^stration 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  89114 

U.S.  Energy  Research  and  Development  Administration 


Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operation  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 
Categories  of  Individuals  covered  by  the  system: 

Employees  of  ERDA,  DOD,  and  other  Government  agencies, 
and  their  contractors  and  consultants  requiring  access  to 
weapon  data  and/or  ERDA  nuclear  weapons  program 
facilities. 
Categories  of  records  bi  the  system: 

Name,  rank.  Social  Security  Number,  date  of  birth, 
citizenship,  employer,  type  of  clearance,  number  and  date  of 
clearance,  categories  of  information  requested  and 
authorized,  locations  to  be  visited  and  dates  of  visit. 
Aatfaority  for  maintenance  of  tbe  system: 

PUB.  L.  93-438  (42  U.S.C.  5814),  PUB.  L.  83-703  as  amended 
(42  U.S.C.  2201),  PUB.  L.  93-409  (42  U.S.C.  5501  et  seq.), 
PUB.  L.  93-473  (42  U.S.C.  5551  et  seq.),  PUB.  L.  93-410  (30 
U.S.C.  1101  et  seq),  PUB.  L.  93-577  (42  U.S.C.  5901  et 
seq),  PUB.  L.  86-599  (30  U.S.C.  661  et  seq.). 
Routine  uses  of  records  maintained  in  tbe  system,  faKluding  catego- 
ries of  users  and  tbe  purposes  of  sucb  uses: 

DOD  and  DOD  contractors,  C.I.A.,  N.S.C.,  O.M.B.,  Executive 
Office  of  the  President.  NASA.,  N.R.C.,  Congress,  State 
Department— for  ERDA  to  maintain  list  of  personnel 
authorized  by  ERDA  to  have  access  to  nuclear  weapon  data 
and  weapons  facilities,  and  to  provide  clearance  information 
on  ERDA  and  ERDA  contractors  to  other  agencies.  Other 
agencies  have  access  to  this  system  to  determine  whether 
ERDA  or  ERDA  contractor  personnel  have  appropriate 
clearances  for  access  to  their  facilities. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 
Storage:  Microfiche  and  paper  files 

Retrievability:  Alphabetic  by  name,  purpose,  and  facility  to  be 
visited 
Safeguards:  Maintained  in  buildings  with  controlled  access 
Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  address: 
The  Director,  Division  of  Military  Application 
U.S.  Energy  Research  and  Development  Administration 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification 
below  are  designated  the  System  Managers  for  their 
respective  portions  of  this  system.  .> 

Notification  procedure: 
a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  D.C.  20545 

U.S.  Energy  Research  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Administratioo 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas,  Nevada  89114 
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U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name  and  time 
period. 
Record  access  procedures: 

Refer  to  Notification  Procedure?. 
Contesting  record  procedures: 

Refer  to  Headquarters.  ..^ 

Record  source  categories: 
From  individual,  Government  agencies,  employers  ' 
ERDA  40 
System  name: 

Nationwide  Traineeship  Reporting  System— ERDA 
System  location: 
U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Washington,  DC.  20545 
Categories  of  individuals  covered  by  the  system: 

College  graduate  students  participating  in  the  ERDA  sponsored 
traineeship/laboratory  graduate  program. 
Categories  of  records  in  tbe  system: 
Academic  background,  employment  history,  traineeship  area  of 
study,  and  mailing/ permanent  addresses. 
Authority  for  maintenance  of  tbe  system: 
Pub.  L.  93-438  (42  U.S.C.  5814),  Pub.  L.  83-703  as  amended  (42 
U.S.C.  2201),  Pub.  L.  93-409  (42  U.S.C.  5501  et  seq),  Pub. 
L.  93-473  (42  U.S.C.  5551  et  seq.).  Pub.  L.  93-410  (30  U.S.C. 
1101  et  seq).  Pub.  L.  93-577  (42  U.S.C.  5901  et  seq.).  Pub.  L. 
86-599  (30  use.  661  et  seq). 
Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  sucb  uses: 

University  traineeship  advisors— Compliance  with  contract 
terms  covering  traineeship  administration  functions; 
Contractor  officials— For  possible  employment 
selection/notification. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUming, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper,  punched  cards,  and  magnetic  tape. 

Retrievability:  Individual  name,  institution,  laboratory,  trainee- 
ship  program  class,  and  traineeship  identification  number. 

Safeguards:  Access  to  magnetic  tapes  is  controlled  through 
established  ERDA  computer  center  procedures  (personnel  screen- 
ing and  physical  security);  access  on  need  to  know  basis;  and 
secure  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

The  Director,Office  of  University  Progranis,  U.S.  Energy 
Research  and  Development  Administration  (Headquarters), 
Washington,  D.C.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  "The  Managers  and 
Directors  of  the  field  locations  listed  under  Notification  have 
been  designated  the  System  Managers  for  their  respective 
portions  of  this  system." 
Notification  procedure: 


a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 

U.S.  Energy  Research  and  Development  "Administration 

(Headquarters) 
Washington,  D.C.  20545 

b.  Required  Identifying  Information:  Full  name,  social  security 
number,  and  time  period. 

Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 
University  traineeship  advisors. 

ERDA  41 
System  name: 

Travel  Files— ERDA 
System  locatk>n: 

U.S.  Energy  Research  and  Development  Administration 

(Headquarters) 
Office  of  the  Controller 
Washington,  D.C.  20545 

U.S.  Energy  Reseaarch  and  Development  Administration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  "Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

U.S.  Energy  Research  and  Development  Administration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 
Schenectady  Naval  Reactors  Office 
Schenectady,  New  York  12301 

U.S.  Energy  Research  and  Development  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken,  South  CaroUna  29801 

U.S.  Energy  Research  and  Development  Administration 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

U.S.  Energy  Research  and  Development  Administration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  Falls,  Idaho  83401 

U.S.  Energy  Research  and  Development  Administration 
Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
.  West  Mifflin,  Pennsylvania  15122 
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U.S.  Energy  Research  and  Development  Adi^inistration 

Nevada  Operations  Office 

P.O  Box  14100 

Las  Vegas,  Nevada  89114 

Categories  of  individuals  covered  by  the  system: 
ERDA  Personnel,  Interviewers,  Invitational  f  ravelers  (other 
federal  agencies  and  Congress). 
Categories  of  records  in  the  system: 
Travel  vouchers,  authorizations,  advance  pa]|nient  records, 
foreign  travel  requests  and  approvals,  related 
correspondence,  and  real  estate  transaction  documents. 
Authority  for  maintenance  of  the  system: 
Pub.  L.  93-438  (42  U.S.C.  5814),  Pub.  L.  83-7p3  as  amended  (42 
U.S.C.  2201).  Pub.  L.  93-409  (42  U.S.C.  5501  et  seq.).  Pub. 
L.  93-473  (42  U.S.C.  5551  ct  seq).  Pub.  L.  93^10  (30  U.S.C. 
1101  et  seq).  Pub.  L.  93-577  (42  U.S.C.  59(il  et  seq.),  Pub.  L. 
86-599  (30  use.  661  et  seq.). 
Routine  uses  of  records  maintained  in  the  systei^,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

GAO  Audit  and  Verification  of  accuracy  andl  legality  of 
disbursements.  Treasury  Department— Production  of  checks 
for  travel  advances  and  payments.  IRS— Taxable  travel 
reimbursements. 

For  additional  routine  uses  see  Appendix  AA . 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  punched  cards,  magnetic  ta|>e  and  disk,  and 
microfiche. 

RetricvabiUty:  Individual  Name  (alphabetic)  and  chronologically. 

Safeguards:  Access  to  magnetic  tapes  and  disU  files  is  controlled 
through  established  ERDA  computer  center  procedures  (personnel 
screening  and  physical  security);  locked  cabinetsland  desks;  access 
on  need  to  know  basis;  and  secure  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  ERDA,  Manual  Appendix  0230,  "Records  Disposi- 
tion." Records  within  the  ERDA  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate 
System  nunagerfs)  and  address: 
The  Controller,  Office  of  the  Controller,  U.^  Energy  Research 
and  Development  Administration  (Headquarters). 
Washington,  DC.  20545,  has  been  designated  the  Agency 
System  Manager  for  this  system.  The  Managers  and 
Directors  of  the  field  locations  listed  undef  notification  have 
been  designated  System  Manager  for  their  respective 
portions  of  this  system. 

Notification  procedure: 

a.  U.S.  Energy  Research  and  Development  Administration, 
Privacy  Act  Administration  Officer's  Mail  Addresses: 


UT 

1 


U.S.  Energy  Research  and  Development  Adi|iinistration 

(Headquarters) 
Washington.  DC.  20545 

U.S.  Energy  Research  and  Development  Adi^inistration 

Albuquerque  Operations  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

U.S.  Energy  Research  and  Development  Adi^inistration 
Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  UjRdls  60439 

U.S.  Energy  Research  and  Development  Adi^inistration 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Adi^inistration 

Idaho  Operations  Office 

550  2nd  Street 

Idaho  FaOs,  Idaho  83401 

U.S.  Energy  Research  and  Development  Adi^inistration 
Nevada  Operations  Office 
P.O.  Box  14100 


Las  Vegas.  Nevada  891 14 

U.S.  Energy  Research  and  Development  Administration 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

U.S.  Energy  Research  and  Development  Administration 

Richland  Operations  Office 

P.O.  Box  550 

Richland,  Washington  99352 

U.S.  Energy  Research  and  DevelopmeiU  Administration 
San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94612 

U.S.  Energy  Research  and  Development  Administration 

Savannah  River  Operations  Office 

P.O.  Box  A 

Aiken.  South  Carolina  29801 

b.  Required  Identifying  Information:  Full  name,  social  security 
number,  and  location  of  employment,  and  time  period. 
Record  access  procedures: 

Refer  to  Notification  Procedure. 
Contesting  record  procedures: 

Refer  to  Headquarters. 
Record  source  categories: 

Individual  and  ERDA  approval  officials. 

APPENDIX  AA 

Additional  Routine  Uses 

The  following  routine  uses  apply  to  and  are  incorporated  by 
reference  into  each  system  of  records  as  stated  therein: 

1.  In  the  event  that  a  record  within  this  system  of  records  main- 
tained by  this  agency  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of  records  may  be  referred  as  a 
routine  use  to  the  appropriate  agency,  whether  Federal,  State,  kKal 
or  foreign,  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  a  Federal,  State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  if  necessary  to  obtain  information  relevant  to  an 
Agency  decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  ^ant,  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  Ucense,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevent  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  response  to  a  court  subpoena,  to  appropriate  parties 
engaged  in  Utigation  or  in  preparation  of  possible  litigation  such  as 
potential  witnesses  for  the  purpose  of  securing  their  testimony 
when  necessary  to  courts,  magistrates  or  administrative  tribunals, 
to  parties  and  their  attorneys  for  the  purpose  of  proceeding  with 
litigation  or  settlement  of  disputes,  to  individuals  seeking  informa- 
tion by  using  established  discovery  procedures,  whether  in  connec- 
tion with  civil,  criminal,  or  regulatory  proceedings. 

5.  A  record  maintained  by  this  agency  to  carry  out  its  functions 
whic^  relates  to  civil  and  criminal  proceedings  may  be  disclosed  to 
the  news  media  in  accordance  with  guidelines  contained  in  Depart- 
ment of  Justice  regulations  28  C.F.R.  50.2. 

6.  A  record  maintained  by  this  agency  to  carry  out  its  functions 
may  be  disclosed  to  foreign  governments  in  accordance  with  treaty 
obligations. 

7.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
Office  of  Management  and  Budget  in  connection  with  the  review  of 
private  relief  legislation  as  set  forth  in  0MB  Circular  No.  A-19  at 
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any  stage  of  the  legislative  coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

8.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  ERDA  contractors  in  performance  of  their  con- 
tracts, and  their  officers  and  employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties  subject  to  the  same  limita- 


tions applicable  to  ERDA  officers  and  employees  under  the  Privacy 
Act. 

9.  Congressional  Inquiries— disclosure  may  be  made  to  congres- 
sional office  from  the  record  of  an  individual  in  response  to  inqui- 
ries from  the  congressional  office  made  at  the  request  of  that  in- 
dividual. 
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PART  I: 


FEDERAL  REGISTER: 

WHAT  IT  IS  AND  HOW  TO  USE  IT 

OFR  announces  three  workshops  in  Pittsburgh, 
Pennsylvania  (R^on  111),  12-6  thru  12-8-76. 48423 


-\ 


RURAL  HOUSING 

USDA/FmHA  revises  maximum  adjusted  income  limits 

for  moderate-income  families;  effective  11-3-76 48317 

USDA/FmHA  authorizes  use  of  subsequent  loans  with 
deferred  payments  for  emergency  purposes;  effective 
11-3-76 .-.  48317 

ENERGY  CONSERVATION 

FEA  publishes  guidelines  for  State  plans  and  feasibility 
report  4832S 

EXCISE  TAX 

Treasury/IRS  proposal  regarding  manufacturers  and  re- 
tailers special  provisions;  comments  by  1-10-77 48346 

TARIFF  FILINGS 

CAB  proposal  concerning  subscription  services  for  pas- 
senger fares,  freight  rates,  and  charter  services;  com- 
ments by  12-3-76 48377 

PETROLEUM 

FEA  exempts  and  modifies  treatment  of  first  sate  of 
snipper  well  crude  oil  under  Domestic  Crude  Oil  Alloca- 

cation   Program 48319 

FEA  amends  ceiling  price  rute  for  lower  crude  oii  pro- 
duced in  California  and  Alaska;  effective  10-1-76 48S24 

CUSTOMER-BANK  COMMUNICATIONS 
TERMINALS 

Treasury /ComptroHer  provides  procedures  and  fees  for 
establishment  of  CBCT  branch  bank;  effective  11-3-76..  48333 

PRIVACY  ACT,  1974 

HEW  proposed  routine  uses  for  certain  systems  of  rec- 
ords; comments  tv  11-22-76 48392 

CPSC  proposes  new  routine  uses  of  system  of  records; 
comments  by  12-3-76 48398 


CONTINUED  INSloe 


n 


\.  ... 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  endec 
notice.  41  FR  32914,  August  6.  1976 


Monday 


Tuesda) 


NRC 

DOT/COAST  GUARD 

OOT/NHTSA 
DOT/FAA 
DOT/OHMO 
DOT/OPSO 


USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/REA 

CSC 

LABOR 

HEW/FDA 


Documents  normally  scheduled 
following  the  holiday. 

Comments  on  this  program  are 
Coordinator,  Office  of  the  Federal 
tration.  Washington.   D.C   20408 


on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

!till  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
ister.  National  Archives  and  Records  Service,  General  Services  Adminis- 


R<g 


ATTENTION:  For  questions,  correcfions 
appearing  on  opposite  page. 


•V  itj»  ..^f 


Published 

holidays),   by  th  s 
Administration. 
Oh.  15)  and  the 
is  made  only  by 


ln(  lude 


The  Federal  Register  pro|fldes 
by  Federal  agencies.  These 
general  applicability  and  legal 
documents  of  public  Interest.  C 
they  are  published,  unless  earll  er 


August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
.  The  following  agencies  have  agreed  to  remain  in  the  program: 


Wednesday 


Thursday 


NRC 


Friday 


DOT/COAST  GUARD 


DOT/NHTSA 

DOT/FAA 

DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/Fr4S 
USDA/REA 
CSC 


LABOR 


HEW/ FDA 


i.  or  requests  for  information  please  see  the  list  of  telephone  numbers 


dally 


Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

le   Office  of  the  Federal  Register.  National   Archives  and  Records  Service,  General  Services 

Washington.  D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.8C, 

r  'gulatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 

superintendent  of  Documents,  US.  Government  Printing  Office,  Washmgton.  D.C.  20402. 


the 


a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 

aae  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

11  effect    documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  a^^ncy 

Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 

filing  Is  requested  by  the  issuing  agency. 


-n,«  i?™,».r  R,.ri<nTR  wUl  be  furmshed  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year  payable 
,n  J?^^e  Sa^forMmdCfoSes  13  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  P«^8««^»«=*^»"y  f ^J^^J 
£^t  ^ck^  moi^T  orter  rJSe  payable  to  the  Superintendent  of  Documents,  U5.  Govermnent  Printing  Office.  Washington. 

D.C   20402.  ! 

There  are  no  restrtcttons  on  the  republication  of  material  appearing  In  the  Pedesai.  Beoistie. 
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INFORMATION  AND  ASSISTiO^NCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
niay  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

,   "Dial  -  a  ■  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  " 

Scheduling     of     documents     for  523-5220 

publication. 

Copies  of  documents  appearing  In  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR>..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL^  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHUGHTS— Continued 


MEETINGS- 
PEA:  Coal.  Public  forum  on,  11-15-76 48401 

Science  and  Technology  Policy  Office:  President's  Com- 
mittee on  Science  and  Technology,  11-18-76 48424 

Interior/BLM:  Cedar  City  District  Multiple  Use  Advisory 

Board.    12-9-76 48388 

Salt  Lake  District  Multiple  Us«  Advisory  Board, 

12-7-76 48388 

NFAH:  National  Council  on  the  Fine  Arts,  11-19  thru 

11-21-76 48423 

FPC:       Finance-Technical       Advisory       Committee, 

12-7-76 48407 

SEC:    Replacement    Cost    Implementation    Advisory 

Committee,  12-6-76 48425 

Commerce/ NOAA;    South   Atlantic   Regional   Fishery 

Management  Council,  11-18  and  11-19-76 48392 

RESCHEDULED  MEETING— 

State:  Northwest  Atlantic  Fisheries  Advisory  Commit- 
tee, 11-22-76       48384 


PART  II: 

ADVISORY  OPINIONS 

FEC  announces  requests  1976-95  thro  1976-97. 


48471 


PART  III: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/Community  Planning  and  Development  Office  pub 
Hshes  interim  regulations  regarding  applications  for  en- 
titlement grants;  effective  11-2-76;  comments  by 
12-6-76  .   .-.^ 4847S 

PART  IV: 

EMPLOYEE  BENEFITS 

PBGC  establishes  interim  procedures  for  allocation  of 
assets  of  terminating  pension  plans;  effective  11-3-76; 

comments  by  12-3-76 48480 

PBGC   establishes    interim    methods   for  valuing   plan 

benefits;  effective  11-3-76;  comments  by  12-3-76 48484 

PBGC  proposes  regulations  regarding  allocation  of  plan 
assets,  valuation  of  plan  benefits  and  determination  of 
plan  sufficiency  and  termination  of  sufficient  plans  (3 
documents);  comments  by  12-3-76 48492,  48498,  48504 
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AGRICtitTURAL  MARKETING  SERVICE 

Rules 

Eggs  and  poultry:  inspection  and 
grading    standards;    fees    and    * 
charges;  correction 48317 

Proposed  Rules 

Oranges,  grapefruit,  tangerines, 
and  taiutelos  grown  in  Fla. ;  cor- 
rection'.  48366 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion .  Forest  Service. 

ALCOHOL,   DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices  ■« 
Committees;    establishment,  re- 
newals, etc.: 
Biological  Sciences  Training  Re- 
view Committee,  et  al 48392 

ANTITRUST   DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposeid  consent  judg- 
ments ;  U.S.  versus  listed  com- 
panies: 
Fur  Farm  Organizations,  Inc., 
National  Board  of,  et  al -  48384 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

National  Council  on  Arts .48423 

CENSUS  BUREAU 
Rules 


contents 


doMMERCE  DEPARTMENT 

Sfee  Census  Bureau:  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMUNITY   PLANNING   AND   DEVELOP- 
TmENT.  OFFICE  OF  ASSISTANT  SECRE- 
TARY 

(4jles 

qommunitv' 
grants: 
Entitlement    grants:     applica- 
tions; timing  requirements-—  48475 


Age  search  and  citizenship  infor- 
mation;.fee  schedule 48335 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 
Charters; 
Business  oriented;   foreign  air 
carriers,    fees    and    charges, 

etc 48371 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction,  pub- 
lication, etc.: 

Charter  services 48377 

Transmission  of  tariff  filings  to 
subscribers 48376 

Notices 

Hearings,  etc.: 
Germanair       Bedarfsluftfahrt- 

gesellschaft 48396 

Transportes  Aereos  Nacionales, 

SJV 48396 

CIVIL  SERVICE  COMMISSION 

Rules 

Temporary  and  term  employment; 

correction    „ _ — ,  48317 


tv 


development    block 


COMPTROLLER  OF  CURRENCY 

Fules 

C  ustomer  -  bank  communication 
terminals;  procedures  and  fees 
for  establishment  of  branch 
bank 48333 

qONSUMER  PRODUCT  SAFETY 
C0MMtSS4ON 

r  otices 

privacy  Act  of  1974,  systems  of 
records,  amendment- 1 48398 

Energy  research  and 
development  administration 

( lotices 

environmental  statements;  avail- 
ability, etc.: 
High  level  waste  storage  and 
waste  management  facilities. 
S.C    48398 

Environmental  protection  agency 

Mules 

ikir  pollution:  standards  of  per- 
formance for  new  stationary 
sources: 
California;     authority    delega- 
tion   -<^- 48342 

i  lir  pollution;  hazardous;  National 
emission  standards : 
California:    authority    delega- 
tion    48342 

Notices 

Or  pollution:   standards  of  per- 
formance for  new  stationary 
sources : 
California;     authority    delega- 
tion    48399 

'ARMERS  HOME  ADMINISTRATION 

7ules 

ileal  estate  loans  and  grants: 
Rural  housing  loans  and  grants; 
policies,  procedures  and  au- 
thorizations (2  documents) .-  48317 

hlotices 

Disaster  and  emergency  areas: 

Georgia    48389 

South  Carolina 48389 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Dperations  review  program:  ter- 
minal control  areas  and  air  traf-    * 
fie  operating  and  flight  rules; 
correction  48371 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  fimctions: 
Cable  Television  Bureau,  Chief.  48343 

Notices 

PM  broadcast  stations;  Indiana 
and  Ohio;  report  and  order  af- 
firmed    48400 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 
Pennsylvania  48396 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 48471 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Energy  conservation  plans.  State: 

Guidelines 48325 

Petroleum    allocation    and   price 
regulations,  mandatory : 
Crude    oil,    domestic,    stripper 
well;  first  sale  price  exemp- 
tion and  modified  treatment-  48319 
Petroleum  price  regulations,  man- 
datory: 
California    and    Alaska    heavy 
crude  oil,  gravity  price  dif- 
ferential adjustments 48334 

E*rlvacy  Act:  Implementation 48318 

Notices 

Envlrormiental  statements;  avail- 
ability, etc.: 
Strategic    petroleum    reserves; 
extension  of  comment  period-  48401 

Coal:  public  forum  on 48401 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation : 
Federal  Insurance  reserve  ac- 
coimts;  clarification  and 
management  flexibility: 
Board  rulings  and  operations; 
correction   48377 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Pennsylvania  (5  documents) .-  48337- 

48339,  48341 

South  Carolina..- 4M41 

Texas  JOTSJ 

Wiscoasm   *jwtw 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional: flood  elevation  deter- 
minations, etc. : 
Pennsylvania  (4  ^^^^"'"^"^-gg^^g^^^o 

Virginia  J8368 

Washington   — —  *'»^'*' 


y 
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FEDERAL   MARITIME  COMMISSION 

Notices 

Environmental  statements,  avail- 
ability, etc.: 
Free  time  on  import  container- 
ized cargo,  N.Y 48403 

Agreements  filed,  etc.: 
Australia /Eastern    USA    Ship- 
ping   Conference     (2    docu- 
ments)   48401,  48402 

Continental  North  Atlantic 
Westbound  Freight  Confer- 
ence     48402 

North      Atlantic      Continental 

Freight  Conference 48402 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Hearings   48403 

FEDERAL  POWER  COMMISSION 
Notices 

Meetings : 
Finance-Technical        Advisory 

Committee 48407 

Hearings,  etc.: 

Alabama  Power  Co 48403 

Arkansas  Louisiana  Gas  Co 48404 

Central  Illinois  Light  Co 48404 

Cities  Service  Gas  Co 48404 

Cliffs  Electric  Service  Co 48405 

Columbia     Gulf     Transmission 

Co   48405 

Connecticut  Light   and    Power 

Co   48406 

EI  Paso  Natural  Gas  Co 48406 

Florida  Power  &  Light  Co 48407 

Mountain  Fuel  Resources,  Inc..  48407 
National  Fuel  Gas  Supply  Corp.  48407 

North  Penn  Gas  Co 48408 

Northern  Natural  Gas  Co.    '2 

documents) 48408 

Northwest  Pipeline  Corp 48409 

Panhandle   Eastern   Pipe   Line 

Co.  '3  documents! 48409,  48410 

Panhandle  Production  Co 484 11 

Pennzoil  Offshore  Gas  Opera- 
tors,   Inc 48411 

Sea  Robin  Pipeline  Co 48411 

Southwestern  Power  Adminis- 
tration, Interior  Dep&rtment-  48407 

Stingray  Pipeline  Co 48412 

Texas  Gas  Transmission  Corp.  48412 
Transwestern    Pipeline    Co.    (2 

documents)    48412 

Triton  Oil  and  Gas  Corp 48413 

Trunkline  Gas  Co.  &  Panhandle 

Eastern  Pipe  Line  Co 48413 

United  Gas  Pipe  Line  Co.    (2 

documents)  48414 

United  Specialties  Co 48414 

York  Haven  Power  Co 48414 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  operating  rules: 
Civil  penalties;  correction 48343 

Proposed   Rules 

Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976: 
Nondiscrimination  in  railroad 
financial  assistance  programs : 
affirmative     action     require- 
ment:   correction 48371 


CONTENTS 

FEDERAL  REGI^R  OFFICE 

Notices 

Educational  Workshops  on  How  to 
Use  Fedeial  Register,  Region  III 
Workshops  in  Pittsburgh,  Pa..   48423 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  by  banks : 

Margin  stocks,  purchasing  or 
carrying:  form  revised;  effec- 
tive date  postponed 48335 

Notices 

Board  actions;   applications  and 

reports  48415 

Applications,  etc'.: 
Charter  Clarendon  Bancorpora- 

tlon.   Inc 48417 

Colonial  Bancorp,  Inc 48417 

Exchange  Bancorporatlon,  Inc. 

'2  documents) 48418,  48419 

Horizon   Bancosp 48419 

Manly  State  Bancsharte,  Inc.-  48419 
Southeast    Banking    Corp.     (2 

documents)    48420 

Stepp.  Inc   48420 

Union  Holding  Co 48421 

West     Texas     Bancorporatlon, 

Inc.  48421 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Barnegat  National  Wildlife  Ref- 
uge. N.J.;  correction 48345 

FOREST  SERVICE 

Notices  . 

Environmental  statements;  avail- 
ability, etc. : 
Mt.  Hood  and  Williamette  Na- 
tional   Forests,    Breitenbush 
Geothermal   Area -. 48389 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 48421 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

Notices 

Privacy  Act;  systems  of  records. .  48392 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary:  Federal  Disaster  As- 
sistance Administration;  Fed- 
eral Insurance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice ;  Land  Management  Bureau : 
National  Park  Service. 

Notices 

Financial  Interest  statements : 

Bradford,  Von  C 48389 

Nichols,  Thomas C,  Jr 48389 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Excise  taxes : 

Manufacturers  and  retailers; 
special  provisions,  etc 48346 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 
Dry  wall  screws 48422 

Preliminary  draft  on  enimieratlon 
of  articles  for  comparability 
among  U.S.  Import,  production, 
and  expori  data;  relesise  for 
public  comment 48422 

Staff  motion  for  notification  to 
Secretary  of  Treasui-y:  reclos- 
able  plastic  bags 48423 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Intermodal  transportation : 

Motor  cswriers  of  property,  op- 
erational circuit  reduction, 
enlargement      of      amoimt; 

trailer-on-flatcar 48344 

Railroad  car  service  orders;  var- 
ious companies : 
Chicago     &     North     Western 

Transportation  Co 48343 

KansEis  City  Southern  Railway 

Co 48344 

Missouri  Pacific  Railroad  Co..-  48343 

Notices 

Abandonment   of    railroad    serv- 
ices, etc. : 
Central    of    Georgia    Railroad 

Co 48432 

Duluth,  Missabe  and  Iron  Range 

Railway  Co 48433 

Fourth  section    applications    for 

relief -.   48433 

Hearing  assignments 48432 

Motor  carriers: 

Irregular  route  property  car- 
riers; gateway  elimination —  48433 

JUSTICE  DEPARTMENT 

See  Antitrust  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

NIeetings : 
Cedar  City  District  Multiple  Use 

Advisory  Board 48388 

Salt  Lake  District  Multiple  Use 

Advisory  Board 48388 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered    species   exemptions: 

applications  (2  documents)...  48390, 

48391 

Marine  mammal  permit  applica- 
tions: 

Hain,  James  H.  W 48390 

Kooyman.  Gerald  L 48390 

Mystic  Marinelife  Aquarivim...  48391 

Port  Elizabeth  Museum 48391 

Roger  Williams  Park  Zoo 48391 

Meetings ; 

South  Atlantic  Regional  Fishery 
Management  Council -  48392 
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NATIONAL  PARK  SERVICE 

Notices 

Lake  Mead  National  Recreation 
Area.  Ariz.-Nev.;  development 
concept  plan,  etc 48388 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Environmental  statements;  prep- 
aration ; 
US  Program  in  Antartica 48423 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rules 

Plan    assets,    allocation,    interim 

regulation   48480 

Plan  benefits  valuation;    interim 

regulation   48484 

Proposed  Rules 

Plan  assets,  allocation 48492 

Plan  benefits  valuation 48498 

Plan  sufficiency  and  termination 

of  sufficient  plans 48504 

POSTAL  RATE  COMMISSION 

Notices 

Mail  Classification  Schedule,  1976 

i3  documents) 48424 

Postal  Services;  filing  of  periodic 
reports : 
Data  Conference 48424 
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Interpretative  releases: 
Securities  Exchange  Act;   mu- 
nicipal securities  transactions 

by  brokers  and  dealers 48336 

Securities  Exchange  Act  and  in- 
terpretative releases: 
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date  postponed 48335 
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ing Board 48428 

New  York  Stock  Exchange,  Inc.  48430 
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Rul«s  Going  Into  Effect  Today 


3 


OOT/FAA — Airworthiness  directive  for  Air- 
bus Industrie  and  McDonnell  Douglas. 
Lockheed  and  Boeing  Airplans..    43712; 

10-4-76 
Transition  area;  Waverly,  Tenn      40457; 

9-20-76 


N«xt  Week's  OeadUnes  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service — 
Religious  dietary  laws;   exemptions; 

comments  by  ll-S-76 37592; 

9-7-76 
Agricultural  Marketing  Service — 

Onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur 
County,  Oregon;  comments  by  11- 

12-76 47489;  10-29-76 

Onion  imports;  minimum  quality  re- 
quirements;   comments    by     11- 

12-76 47490;  10-29-76 

Packing,  container  and  inspection  re- 
quirements for  lettuce  grown  in 
Lower  Rio  Grande  Valley  in  South 
Texas:  comments  by  11-12-76. 

47058;   10-27-76 

Raisins  produced  from  Grapes  Grown 
in  California;  changes  in  Minimum 
Grade  standards  for  packed  raisins; 
comments  by  11-12-76      47491; 

10-29-76 

Walnuts  grown  in  California;  expenses 
of  the  Walnut  Marketing  Board  and 
Rate  of  Assessment,  for  the  1976- 
77  Marketing  Year;  comments  by 

11-12-76 47491;  10-29-76 

Farmers  Home  Administration- 
Section  502  rural  housing  loan  poli- 
cies,   procedures    and    authoriza- 
tions; comments  by  11-11-76. 

47060;   10-27-76 

CIVIL  AERONAUTICS  BOARD 

Designated  "no-smoking"  areas  aboard 
aircraft  operated  by  certificated  air 
carriers:  comments  by  11-8-76. 

44424;  10-8-76 

Reduction  of  minimum  seat  requirement 
for   "split"  charters;   comments   by 

11-8-76 41926;  9-24-76 

ENVIRONMENTAL  PROTECTION   AGENCY 
Approval   and    promulgation   of   imple- 
mentation   plans,    Alabama;    Emer- 
gency level,  photochemical  oxidants; 

comments  by  11-8-76 44194; 

10-7-76 
Canned   and   preserved   seafood   proc- 
essing point  source  category,  steamed 
and  canned  oyster  processing;  com- 
ments by   11-8-76 44194; 

10-7-76 


reminders 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  licensees;  maintenance  of 
certain  program  records  require- 
ments; comments  by  11-8-76. 

42958;  9-29-76 
FM     broadcast     stations;     Anchorage, 
Alaska;  reply  comments  by  11-8-76. 
39330;  9-15-76 
FM  broadcast  stations  table  of  assign- 
ments;   Naples   and    North    Naples, 
Fla.;  memorandum  opinion  and  order; 
comments  by  11-12-76  44427; 

10-8-76 

FM  table  of  assignments;  Decatur,  Tex.; 

reply  comments  by  11-8-76    38785; 

9-13-76 
Participation  in  data  processing  by  com- 
munications  common    carriers;   fur- 
nishing   data     processing    services; 
reply  comments  by  11-11-76. 

33563;   10-8-76 
Relocation  of  land  mobile  channels  in 
470-512  MHz  band;  Boston   urban- 
ized area,  et  al.;  comments  (reply)  by 

11-12-76 41719;  9-23-76 

Table  of  assignments;  FM  broadcast 
stations;  Castle  Rock  and  Greeley, 
Colorado;   reply  comments   by   11- 

8-76 38520;  9-10-76 

Television  broadcast  stations;  table  of 

assignments;    St.    Louis.     Missouri; 

/  reply  comments  by  11-8-76..  38521; 

9-10-76 

Tunable  single  side-band  receiver  aboard 

vessels;  installation;  reply  comments 

by  11-8-76.    42958:  9-29-76 

Vessel  traffic  services  systems:  addition 
of  San  Francisco  and  Seattle  ports  to 
designated    radio    protection    areas; 

comments  by  11-11-76 45584; 

10-15-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Administration  on  Aging — 

Multipurpose  senior  centers;  acquisi- 
tion,  alteration   or   renovation   of 
facilities:  comments  by  11-9-76. 
38612;  9-10-76 
Food  and  Drug  Administration — 

infant  and  junior  foods;  establishment 
of  cofrimon  or  usual  nanie;  com- 
ments by  11-8-76 37593; 

9-7-76 

Infant  foods;  percentage  declaration 

of  Ingredients;  comments  by  11- 

8-76 37595;  9-7-76 

Social  and  Rehabilitation  Service — 
Housing   payments  of   public  assist- 
ance recipients;  need  and  amount 
of  assistance;  comments  by  11- 

8-76  41437;  9-22-76 

Social  Security  Administration — 
Interrelationship  of  Old-Age,  Sur- 
vivors, and  Disability  Insurance 
Program  with  the  Railroad  Retire- 
ment Program;  comments  by 
11-10-76 34060:  8-12-76 


Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  exclu- 
sions; comments  by  11-8-76. 

44192;   10-7-76 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Community  Planning  and  Development, 
Office  of  the  Assistant  Secretary — 
Comprehensive  planning  assistance; 
review  and  approval  process;  com- 
ments by  11-8-76 44122: 

10-6-76 
INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Administratiori — 
Respiratory  protective  devices;   per- 
missibility   tests;    comments    by 

11-12-76 44864;  10-13-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Privacy  Act  of  1974:  specific  exemptions 
of  systems  of  records;  comments  by 

11-12-76        44430;  10-8-76 

NUCLEAR  REGULATORY  COMMISSION 
Forelaws  on    Board   coalition   for  safe 
power;  comments  by  11-8-76. 

37605;  9-7-76 
POSTAL  SERVICE 

Official  mail;  contractor  use;  comments 

by  11-8-76 44059;  10-6-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Replacement     cost    data;     disclosure; 
amendment  of  Regulation  S-X;  com- 
ments by   11-12-76  45030; 

10-14-76 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Identification  and  registration  rnark- 
ing;  comments  by  11-8-76. 

34076;  8-12-76 
Temporary   control   zone;    Anaheim, 
Calif.;  comments  by  11-8-76. 

44193;   10-7-76 
Transition   area;   Manahawkin,   N.J.; 

comments  by  11-8-76 44193; 

10-7-76 
Federal  Railroad  Administration — 
Common  Carriers  by  Railroad;   rail- 
road merger  and  consolidation  pro- 
cedures; comments  by  11-12-76. 
44954;   10-13-76 
Hazardous  Materials  Operations 
Office- 
Matter  incorporated  by  reference;  up- 
dating of  references  to  the  adden- 
da; comments  by  11-10-76. 

44711;  10-12-76 

National   Highway  Traffic  Safety 

Administration — 

Rearview    mirrors;    optional    use   of 

plane  and   convex   combinations; 

comments  by  11-10-76...  45021; 

10-14-76 

Pipeline  Safety  Operations  Office — 
Longitudinal   seams  in   pipe   bends; 

comments  by  11-8-76 46464; 

,  10-21-76 
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jOfBce  of  the  Secretary — 

Air  transportation,  international;  dis- 
crfminatory  or  unfair  competitive 
practices;   compensatory  charges; 

comments  by  11-12-76 44871; 

10-13-76 
Cargo  security  advisory  standards; 
cargo  loss  reporting  system;  com- 
ments by  11-8-76 41716; 

9-23-76 
TREASURY  DEPARTMENT 
Customs  Service — 

Field     organizations;      changes     in 
Region  VI;  comments  by  11-8-76. 
46605;  10-22-76 
Internal  Revenue  Service — 
Nonresident  aliens  or  foreign  corpo- 
rations; treatment  of  original  issue 
discount;  denial  of  DISC  benefit 
with  respect  to  energy  resources; 
comments  by  11-12-76      45571; 

10-15-76 
Revenue  Sharing  Office — 
Antirecession  assistance  to  State  and 
local  governments;  interim  regula- 
tions; comments  by  11-11-76. 

44842;   10-12-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open),  11-9-76. 

45890;  10-18-76 
jptflce  of  Secretary — 

Hog    Cholera    Eradication    Advisory 
Committee,     Miami     Beach,     Fla. 

(open),  11-8-76 41939; 

9-24-76 
ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Federal-State  Partnership  Advisory  Panel, 
Washington,  D.C.  (open),  11-10  thru 

11-12-76. 46654;  10-22-76 

Research  Grants  Panel  Advisory  Ojm- 
mittee,   Washington,    D.C.    (closed), 

11-12-76 45626;   10-15-76 

Theatre    Advisory    Panel,    Washington, 
D.C.   (partially  open),    11-13-76. 

47290;  10-29-76 
CIVIL  RIGHTS  COMMISSION 

Massachusetts  State  Advisory  Commit- 
tee, Boston,  Mass.  (open),  11-11-76. 
44733;   10-12-76 
Minnesota  Advisory  Committee,  Duluth, 
Minn,  (open),  11-12  and  11-13-76. 
46640;   10-22-76 
Montana     Advisory    Committee,     Deer 
Lodge,  Mont,  (open),  11-13-76. 

44733;   10-12-76 
Oklahoma   Advisory  Committee,   Okla- 
homa City,  Okla.  (open),  11-10-76. 
46640;   10-22-76 
COMMERCE  DEPARTMENT 
Census  Bureau — 

-  American  Marketing  Association  Cen- 
sus Advisory  Committee,  Suitland, 

Md.  (open),  11-12-76 46035; 

10-19-76 


Domestic  and  International  Business 
Administration — 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  11-10-76. 

46036;  10-19-76 
Importer's  Textile  Advisory  Commit- 
tee. Washington,  D.C.  (open  with 

restrictions).  11-11-76 43750; 

10-4-76 
Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Techni- 
cal Advisory  Committee,  Washing- 
ton, D.C.  (open),  11-10-76. 

46036;  10-19-76 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Assembly,  Packaging 
and  Test  Subcommittee,  Washing- 
ton,   D.C.    (partially    open),    11- 

12-76 46497;  10-21-76 

Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Material  Preparation 
Subcommittee,  Washington,  D.C. 
<partially  open),  1 1-1 1-76. 

46497;  10-21-76 
Wafer  Processing  Subcommittee  of 
ttie  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Ad- 
visory (kimmittee,  Washington,  D.C. 
(partially  open),  11-11-76. 

46037;  10-19-76 
National  Bureau  of  Standards — 
Computer  Networking  Standards  for 
"*  Library  and   Information  Science 

Community  Task  Force,  Washing- 
ton, D.C.  open),  11-10  thru  11- 

12-76 44439;  10-8-76 

National  Oceank:  and  Atmospheric 
Administration — 
New  England  Regional  Fishery  Man- 
agement Council,  Waltham,  Massa- 
chusetts <open),   11-8  thru   11- 

10-76 46038;  10-19-76 

DEFENSE  DEPARTMENT— 
Air  Force  Department — 

Air  Force  Instrtute  of  Technology,  Sub- 
committee of  the  Air  University 
Board  of  Visitors,  Wright- Patterson 
AFB,  Ohio  (open),   11-9-76. 

43948;  10-5-76 

USAF     Scientific     Advisory     Board, 

Wright-Patterson        AFB,        Ohio 

(closed),  11-11-76 44197; 

10-7-76 

Army  Department — 

Chief  of  Engineers  Environmental  Ad- 
visory   Board,    Washington,    D.C. 

(open),   11-9-76 46489; 

10-21-76 
Shoreline    Erosion    Advisory    Panel, 
Arlington,  Virginia   (open  with   re- 
strictions), 11-11  and  11-12-76. 
46032;   10-19-76 
Special    Commission    on    the    U.S. 
Military  Academy,  West  Point,  N.Y. 
(partially  closed),  11-9  thru  11- 
12-76 46626;  10-22-76 


Navy  Department — 
Board  of  Advisors  to  the  Superin- 
tendent,      Naval       Postgraduate 
School,  Monterey,  Calif.,  11-11  and 

11-12-76 42682;  9-28-76 

Underwater  Sound  Advisory  Commit- 
tee, San  Diego,  California  (open), 

11-13-76 47085;  11-27-76 

DEFENSE  DEPARTMENT— 
Office  of  the  Secretary — 

Armed  Forces  EpMemiological  Board, 
Aberdeen  Proving  Ground,  Md. 
(open),  11-11  and  11-12-76. 

46355;  10-20-76 
Defense     Advisory     Committee     on 
Women  in  the  Services,  Washing- 
ton, D.C.  (open),   11-14-76. 

44873;  10-13-76 

Defense  Science  Board  Task  Force  on 

Net  Technical  Assessment,  Langley, 

Virginia    (closed),    11-9   and    11- 

10-76 45854;  10-18-76 

Defense  Science  Board  Task  Force 
on  Test  and  Evaluation  Policy, 
Washington,    D.C.    (closed),    11- 

12-76 46032;  10-19-76 

Defense  Science  Board  Task  Force  On 
Theater  Nuclear  Forces  R  &  D  Re- 
quirements, Washington,  D.C. 
(ctosed),  11-9  thru  11-11-76. 

44715;  10-12-76 
Wage  Committee,  Washington,   D.C. 

(ctosed),  11-9-76 41439; 

9-22-76 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Review  of  the  Laser  Isotope  Separation 

Program  Advisory  Panel,  Washington, 

D.C.  (ctosed),  11-10  and  11-11-76. 

46899;  10-2fr-76 

Senior  Reviewers  Ck>mmlttee,  Aiken,  S.C. 
(ctosed),  11-8  and  11-9-76..  46513; 

10-21-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Environmental  Health  Advisory  Commit- 
tee Study  Group  on  Mutagenicity  Test- 
ing, Artington,  Va.  (open),  11-12-76. 
47282;  10-28-76 

FEDERAL  PREVAIUN6  RATE  ADVISORY 
COMMITTEE 

Pay  systems  for  Federal  prevailing  rate 
employees,  Washington,  D.C.  (closed), 

11-11-76 46373;  10-20-76 

FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council,  Washington, 
D.C.  (open),  11-10  and  11-11-76. 

47111:   10-27-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  Committee,  Washington,  D.C. 
(partially  open),  11-7  thru  11-13- 

76 44441;  10-8-76 

Education  Office — 

Bilingual  Education  National  Advisory 
Council,  San  Francisco,  Calif, 
(open).  11-11  and  11-12-76. 

46499;  10-21-76 
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Career  Education  National  Advisory 
Council,    Houston,    Tex.    (open), 

11-9  and  11-10-76 ..  46499; 

10-21-76 
^     National  Advisory  Council  on  Equality 
of  Educational  Opportunity,  Mem- 
phis, Tenn.  (open).  11-12-76. 

47274; 10-28-76 
Food  and  Drug  Administration — 

Advisory  Committees,  San  Francisco. 
Calif,  and  Bethesda,  Md.  (partially 
open),   11-8  thru   11-10-76. 

46039;   10-19-76 

Clinical     Chemistry     Subcommittee, 

Washington.  D.C.  (open),  11-8  and 

11_9_76 45610:  10-15-76^ 

FDA/NIDA  Drug  Abuse  Research  Ad- 
visory Committee,  Rockville,  Md. 
(partially  open),   11-11-76. 

45611;   10-15-76 
Fetal  Monitoring  Devices  Subcommit- 
tee,    Washington,     D.C.     (open), 

11-9-76 45611;  10-15-76 

Histocompatibility  Workshop,  Bethes- 
da. Maryland  (open),  11-11-76. 

46038;    10-19-76 
Microbiology  Subcommittee,  Washing- 
ton.  D.C.    (open),    11-8   and    11- 
9-76  45610;  10-15-76 

Pulmonary-Allergy  ^d  Clinical  Immu- 
nology Advisory  Committee,  Rock- 
ville. Md.  (partially  open),  11-11 
and  11-12-76.  .45611: 10-15-76, 
Review  of  Blood  and  Blood  Derivatives 
Panel,  Bethesda,  Md.  (partially 
open),    11-12  and    11-13-76. 

45611;   10-15-76 

Review    of    Miscellaneous    External 

Drug    Products    Panel,    Rockville, 

Md.    (partially   open),    11-12   and 

11-13-76  45612;  lO-lS-76 

Review  of  Miscellaneous  Internal 
Drug  Products  Panel.  Rockville,  Md. 
(partially  open),   11-14-76. 

45612;   10-15-76 
National  Institutes  of  Health — 

Annual  Joint  Working  Conference  of 
the  Virus  Cancer  Program,  Hershey, 
Pa.  (open),  11-9  thru  11-11-76. 
38540:  9-10-76 
Blood  Diseases  and  Resources  Ad- 
visory Committee,  Bethesda,  Md. 
(open),  11-8  and  11-9-76. 

35208;  8-20-76 
Cancer   Research   Grant   Application 
Review  Committee,  Bethesda,  Md. 
(partially   open),    11-8   thru    11- 
14-76  44445:    10-8-76 

Clearinghouse  on  Environmental  Car- 
cinogens, Bethesda,  Maryland 
(open),  11-8  thru  11-11-76. 

44443;    10-8-r76 

Clinical  Applications  and   Prevention 

Advisory     Committee,      Bethesda, 

Md.  (open).  11-8-76  44443; 

10-8-76 
Dental  Caries  Program  Advisory  Com- 
mittee,    Bethesda,     Md.     (open), 

11-8  and  11-9-76 41774: 

9-23-76 
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Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee, 
Bethesda,    Md.    (partially  closed), 

11-11  and  11-12-76 47273; 

10-28-76 

Heart  and  Lung  Research  Review  com- 
mittees, Bethesda,  Maryland  (par- 
tially open),  11-12  and  11-13-76. 
44444, 44445:  10-8-76 

Meetings  for  Review  of  Research  Con- 
tract Proposals,  Hershey,  Pennsyl- 
vania and  Bethesda.  Md.  (partially 
open).    11-8   thru    11-13-76. 

44444;    10-8-76 

Minority  Access  to  Research  Careers 
Review  Committee,  Gaithersburg, 
Md.  (open),  11-8  and  11-9-76. 

43217;  9-30-76 

National  Heart,  Lung,  and  Blood  In- 
stitute, Albuquerque,  New  Mexico 
(open  with  restrictions),  11-11  and 
11-12-76  45894;  10-18-76 

Population  Research  Committee, 
Bethesda,  Md.  (open),  11-11  and 
11-12-76      43218:9-30-76 

Study  Sections,  Bethesda,  Md.,  Chevy 
Chase,  Md.,  Washington,  DC, 
(partially   open),    11-7   thru    11- 

13-76     35552:8-23-76 

Office  of  Secretary — 

National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research,  San 
Francisco,  Calif,  (partially  open), 
11-13-76 46363;  10-20-76 

Student  Financial  Assistance  Study 
Group,  Washington,  D.C.  (open), 
11-11-76 46897;  10-26-76 

Education  Statistics  Advisory  Council, 
Arlington,  Virginia  (open  with  re- 
strictions), 11-9  and  11-10-76. 

46040;   10-19-76 

Review  Panel  on  New  Drug  Regu- 
lation, Washington,  D.C,  11-7  and 
11-8-76     46500;  10-21-76 

Rights  and  Responsibilities  of  Women, 

Secretary's    Advisory    Committee, 

Washington,  D.C.  (open),  11-9  thru 

11-12-76  45042:  10-14-76 

Public  Health  Service — 

National  Immunization  Policies,  etc., 
Bethesda,  Maryland  (open),  11- 
13-76 44446;  10-8-76 

National  immunization  Policies,  etc., 

-  Bethesda,    Maryland    (open),    11- 

14-76 44446;  10-8-76 

NTERIGR  DEPARTMENT 
Land  Management  Bureau — 

Arizona  Multiple-Use  Advisory  Board. 
Safford,  Ariz,  (open),  11-9  and 
11-10-76         43925;  10-5-76 

Montrose  District  Multiple  Use  Ad- 
visory Board,  Montrose,  Colorado 
(open),  11-12-76  45596; 

10-15-76 

National  Advisory  Board,  Albuquerque, 
New  Mexico  (open),  11-14—76. 

46033:   10-19-76 

Vernal  District  Multiple  Use  Advisory 
Board,  Vernal,  Utah  (open),  11- 
9-76 41729;  9-23-76 


Worland  District  Multiple  Use  Advisory 
Board,  Worland,  Wyo.  (open),  11- 

11  and  11-12-76 46492; 

10-21-76 
National  Park  ServicJ — 

Fort  Vancouver  National  Historic  Site, 
Vancouver,    Wash,     (open),     11- 

11-76       43211;  9-30-76 

Gateway  National  Recreation  Area: 
draft  management  plan,  Rockaway 
Park,  N.Y.,  Hoboken,  N.J.,  Brook- 
lyn, N.Y.,  New  York,  N.Y.  (open), 
11-8,  11-10  and  11-13-76. 

41443:  9-22-76 
Pictured    Rocks    National    Lakeshore 
Advisory  Commission,  Grand  Mar- 
ais,  Mich,  (open),  11-12-76. 

46358:   10-20-76 
Southwest  Regional  Advisory  Commit- 
tee, New  Orleans,  La.  (open),  11-8 
and  11-9-76    .  44875:  10-13-76 
Office  of  the  Secretary — 

Industry  Advisory  Committee  to  the 
Defense  Electric  Power  Administra- 
tion, Washington,  D.C.  (open),  11- 

10-76 44202;  10-7-76 

Outer  Continental  Shelf  Advisory 
Board,     Hyannis,     Massachusetts 

(open),  11-8-76 44433; 

10-8-76 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration — 
Federal  Committee  on  Apprenticeship, 
Washington,    D.C.    (open),    11-11 
and  11-12-76      46666:10-22-76 
MANAGEMENT  AND  BUDGET  OFFICE 
Executive,  Legislative  and  Judicial  Sal- 
aries Commission,  Washington.  D.C. 
(closed),  11-9  and  11-10-76. 

46529;   10-21-76 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Research  and  Technology  Advisory  Coun- 
cil: Panel  on  Space  Vehicles:  Edwards 
and  Pasadena,  California,   11-9  and 

11-10-76 46062;  10-19-76 

Space  Processing  Payload  Advisory  Sub- 
committee, Applications  Steering  Com- 
mittee. Washington,  D.C.  (open),  11- 
9-76  46520;  10-21-76 

NATIONAL  SCIENCE  FOUNDATION 

Astronomy  Advisory  Panel.  Sacramento 
Peak  Observatory  Sunspot,  .  N.M. 
(open),  11-10  and  11-11-76. 

46389;   10-20-76 
Economics  Advisory  Panel,  Washington, 
D.C   (closed),  11-12  and  11-13-76. 
46911:  10-26-76 
Genetic  Advisory  Panel  Biology,  Wash- 
ington, D.C.  (closed),  11-11  thru  11- 

13-76     46911:  10-26-76 

History  and  Philosophy  of  Science  Ad- 
visory     Panel,      Washington,      D.C. 
(closed),  11-12  and  11-13-76. 

46521;   10-21-76 
International  Decade  of  Ocean  Explora- 
tion Proposal  Review  Panel,  Washing- 
ton,  DC.   (closed),    11-11   and    11- 
12-76 46521;  10-21-76 
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Law  and  Social  Sciences  Advisory  Panel; 

Washington,  D.C.  (open),  11-11-76. 

46063;   10-19-76 

National  Science  Board  Regional  Forums, 
Seattle,  Washington,  11-8-76. 

45919;  10-18-76 

Project  Directors  of  Minority  Institutions 
Improvement  Program  (MISIP),  Wash- 
ingfton,  D.C.  (open),  11-11  and  11- 
12-76 46063;  18^19-76 

Research  Applied  to  National  Needs  Pro- 
gram (RANN),  Washington,  D.C. 
(open),  11-8  and  11-9-76      44757; 

10-12-76 

Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  11-11  and 
11-12-76 46521;  10-21-76 

Systematic  Biology  and  Ecological  Sci- 
ences Advisory  Panels  Joint  Meeting, 
Washington,  D.C.  (closed),  11-11  and 
11-12-76 46389;  10-20-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commit- 
tee, Washington,  D.C.  (partially  open), 

11-11  thru  11-13-76 46913; 

10-26-76 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  General  Electric 
Water  Reactors,   Los  Angeles,  Calif. 

(partially  open),  11-7-76 46912; 

10-26-76 

Reactor  Safeguards  Advisory  Committee 
Subcommittee  on  Regulatory  Guides, 
Washington,  D.C.  (partially  open),  11-. 
10-76    46915;  10-26-76 

Reactor  Safeguards  Advisory  Committee 
Reactor  Safety  Study  Working  Group, 
Washington,  D.C.  (partially  open),  11- 
10-76 46914;  10-26-76 


SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board,  Detroit, 
Michigan  (open).  11-12-76  .    47296; 

10-28-76 

SMALL  BUSINESS  ADMINISTRATION 

Detroit  District  Advisory  Council,  Dear- 
born, Mich,  (open),  11-9-76    46664; 

10-22-76 

Lubbuck  District  Advisory  Council,  El 
Paso,  Tex.  (open),   11-12-76. 

40240;  9-17-76 

New  Orleans  District  Advisory  Council, 
Shreveport.   Louisiana.   11-11-76. 

47610;  10-29-76 

Providence  District  Advisory  Council. 
Providence.  R.I.  (open),  11-10-76. 

46532;  10-21-76 

San  Antonio  District  Advisory  Council, 
Kerrville,  Tex.  (open),  11-12-76. 

43969;  10-5-76 

Spokane  District  Advisory  Council,  Spo- 
kane.   Washington.     11-9-76. 

47610;  10-29-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee.  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open).  11-9-76. 

45033;   10-14-76 

Shipping  Coordinating  Convnittee.  Sut>- 

committee  on  Safety  of  Life  at  Sea. 

Washington,  D.C.  (open),  11-10-76. 

46019;   10-19-76 

TELECOMMUNICATIONS  OFFICE 

United  States  INMARSAT  Preparatory 
Committee  Working  Group,  Wa<ifirg- 
ton,  D.C.  (open),  11-11  and  li- 
12-76 46389;   10-20-76 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety 
Administration — 
National    Highway    Safety    Advisory 
Committee.  Washington,  D.C. 
(open),    11-8  thru    11-11-76. 

47281;  10-28-76 

National    Highway    Safety    Advisory 

Committee.  Truck  and  Bus  Safety 

Subcommittees,  Washington,  D.C. 

(open),  11-11  and  11-12-76. 

46487;   10-21-76 
VETERANS  ADMINISTRATION 

Medical  School  Assistance  Review  Com- 
mittee. Washington,  D.C.  (open),  11- 

8-76 42711;  9-28-76 

WATER  RESOURCES  COUNCIL 

Standing  State  Advisory  (^mmittee, 
Washington,  D.C.  (open  with  restric- 
tions), 11-10-76  ...47611;  10-29-76 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Allegheny  Airlines  Inc.  and  Piedmont 
Aviation  Inc.,  Washington,  D.C.  11- 

10-76 44881;  10-13-76 

FEDERAL  TRADE  COMMISSION 

Care  labeling  of  textile  products  and 
leather  wearing  apparel.  Washington. 
DC,  11-8-76  35863:8-25-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Recordkeeping  Practices  of  Educational 
Institutions,  Washington,  D.C.  (open), 

11-11  and  11-12-76 45628; 

10-15-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Incliulon  in  today's  Lin'  of 
PxTBLic  Laws. 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effectTnost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


TlWe  5 — Administrative  Personnel 

CHAPTER  1— CIVIL  SERVICE 
COMMISSION 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

Clarifying  and  Updating  Regulations 

Correction 

In  PR  Doc.  76-31367  appearing  in  the 
Federal  Register  of  Tuesday,  October  26, 
1976  on  page  46865,  the  Part  Heading 
should  be  corrected  as  written  above. 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES).  DE- 
PARTMENT OF  AGRICULTURE 

EGGS  AND  POULTRY 

Certain  Fees  and  Charges 

Correction 

In  FR  Doc.  76-31471  appearing  at  page 
47254  in  the  issue  for  Thursday,  Octo- 
ber 28, 1976,  on  page  47255,  under  "State- 
ment of  Considerations,"  in  the  first  col- 
umn, the  third  paragraph,  the  eleventh 
line  should  be  corrected  to  read  as  fol- 
lows: "per  30-dozen  case  of  eggs  handled. 
The" 


CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE   PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori- 
zations 

Maximttm  Adjusted  Income  for  Moder- 
ate-Income Pabolies 

Exhibit  D  of  Sul^jart  A  of  Part  1822 
of  Title  7,  Code  of  Federal  Regulations 
(39  PR  44993;  40  FR  5162n  is  revised  to 
increase  the  adjusted  income  limits  for 
moderate-income  families  to  $15,600  in 
all  States  except  Alaska,  Guam,  and 
Hawaii,  whose  new  adjusted  Incomes  are 
"$23,400.  $18,500,  and  $18,500,  respectively. 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  This  amendment, 
however,  is  being  published  without  no- 
tice of  proposed  rulemaking  because  such 
notice  would  delay  the  provision  of 
needed    housing    to    moderate-income 


families  and  would  be  contrary  to  the 
public  interest 

Interested  pereons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  Exhibit  D  on  or 
before  December  3,  1976  to  the  OflQce  of 
the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
Department  of  Agriculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Material  thus  submitted  will  be  evalu- 
ated and  acted  upon  in  the  same  manner 
as  if  this  document  was  a  proposal.  How- 
ever this  revised  part  shall  remain  efifec- 
tive  until  it  is  amended.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  OflSce  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Admiiiistration,  during  regular  business 
hours  (8:15  a.m.-4:45  pjn.). 

As  revised.  Exhibit  D  of  Subpart  A  of 

Part  1822  reads  as  follows: 

Exhibit  D — Maximum  Adjusted  Incomx  por 
Moderate- Income  Families 

Maximum 
adjusted 

State  or  territory:  income 

Alabama    $15,600 

Arizona    15,600 

Arkansas   15,600 

California 15,  600 

Hawaii   18,500 

American  Samoa 15,600 

Guam     18.500 

Trust     Territory     of     t-^e 

Pacific    Islands 16,600 

Colorado    15,600 

Florida 16,600 

CJeorgia 15,600 

Idaho   15,600 

Illinois 16,600 

Indiana   15,600 

Iowa 15,600 

Kansas     15,600 

Kentucky    15,600 

Louisiana    15,600 

Maine     15,600 

Michigan     15,600 

Minnesota     15,600 

Mississippi   15,600 

Missouri     15.600 

Montana   15,600 

Nebraska 15,600 

Delaware 15,600 

New  Jersey 15,600 

Maryland    15,600 

New  Mexico 15,600 

New  York 15,600 

North   Carolina 15,  600 

North    Dakota 15,600 

Ohio 15,600 

Oklahoma 16,600 

I.Oregon     15,600 

Alaska    23,400 

Pennsylvania 16,600 

South  Carolina 15,600 

South  Dakota 15,600 

Tennessee   16,600 

Texas  16,600 


Maximum 
adjusted 

State  or  territory:  income 

Utah     --.. 16,600 

Nevada    16.600 

Vermont    16,600 

Connecticut  16,  6(X) 

Massachusetts  15, 6(X> 

Ne*    Hampshire 16,  600 

Rhode    Island 15,600 

Virginia  - 15.600 

Washington    15,600 

West    Virginia 16,600 

Wisconsin 15,600 

Wyoming     16.600 

Puerto  Rico 15,600 

Virgin  Islands 15,600 

(42  U.S.C.  1480,  delegation  of  authority  by 
the  Sec.  of  Agric,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CPR  2.70) 

Effective  date:  This  revision  shall  be- 
come effective  on  November  3,  1976. 

Dated:  October  27,  1976. 

FRANK  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-32146  PUed  ll-2-7e;8:45  am) 
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PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies  Procedures,  and  Authori- 
zations 

Subsequent  Loans  for  Emergency 
Purposes 

Section  1822.17  of  Subpart  A  of  Part 
1822  of  Title  7,  Code  of  Federal  Regula- 
tions (39  FR  44993)  is  revised.  Para- 
graph (e)  is  being  added  to  this  section 
to  authorize  the  Administrator  to  ap- 
prove subsequent  loans  for  emergency 
purposes  and  to  defer  principal  payments 
on  such  loans  when  the  borrower  would 
be  unable  to  meet  the  full  payments  on 
both  the  outstanding  loan  and  the  pro- 
posed subsequent  loan. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  .such  rules.  This  amendment, 
however,  is  being  published  without  prior 
notice  of  proposed  rulemaking  because 
such  notice  would  delay  the  providing  of 
needed  housing  repairs  for  active  Farm- 
ers Home  Administration  rural  housing 
borrowers  and  would  be  contrary  to  the 
public  interest. 

As  revised,  §  1822.17(e) ,  as  added,  reads 
as  follows: 
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§  1822.17  Subsequent  Section  302  loan>. 

( e  •  In  cases  where  a  subsequent  loan  is 
necessary  to  correct  safetj"  and  sanita- 
tion construction  defects  or  make  emer- 
gency repairs,  principal  payments  on 
the  subsequent  loan  may  be  deferred  for 
a  reasonable  period  of  time  to  enable  the 
borrower  to  make  the  necessar>-  rejiay- 
ments   under   the  following  conditions: 

1 1  >  Any  deferral  will  be  approved  in- 
dividually by  the  Administrator. 

(2»  At  the  end  of  the  deferral  period, 
the  principal  balance  will  be  amortized 
over  the  remaining  period  of  the  loan. 

(3>  The  Administrator  determines 
that  the  borrower  would  be  unable  to 
meet  the  full  payments  <with  interest 
credits!  on  both  the  outstanding  loan's" 
and  the  proposed  subsequent  loan. 

<4i  The  Administrator  determines 
that  the  borrower  can  fully  repay  the 
loans  with  interest  if  the  payment  of 
principal  on  the  subsequent  loan  is  de- 
ferred for  a  reasonable  period  of  time. 

'5»  Any  loan  for  which  repayment  is 
deferred  must  be  secured  by  the  best  lien 
obtainable  on  the  property  improved 
with  the  loan. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  OPR  2.23; 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development,  7  CPR  2.70.) 

Effective  date:  ThLs  amendment  shall 
become  effective  on  November  3.  1976. 

Dated;  October  22.  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
,  FR  Doc.76-32147  Filed  11-2-76:8:45  am] 

Title  10 — Energy 

*    CHAPTER  II— FEDERAL  ENERGY 
\  ADMINISTRATION 

'      .     PART  206 — PRIVACY  ACT 

Amendments  to  Exemptions  From  Certain 
i  Requirements 

r  On -September  12.  1976.  the  Federal 
Energy  Administration  <"FEA'i  pub- 
lished in  the  Federal  Register  i  41  FR 
39767'  a  notice  of  proposed  rulemaking 
setting  forth  certain  technical  amend- 
ments to  10  CFR  Part  206  regarding  ex- 
emptions from  certain  requirements  of 
the  Privacy  Act  of  1974  <Pub.  L.  93-579* 
<  5  U.S.C.  552a  > .  as  authorized  by  5  U.S.C. 
552a' k-  1 2.  5'.  for  OS  form  DPS  24A. 
which  is  identified  in  system  of  records 
■'FEA-6/Personnel  Security  Becords," 
and  syste'm  of  records  "  FEA-1  Personnel 
Records  and  Management  Information 
System." 

The  notice  of  proposed  rulemaking  in- 
vited written  comments  from  interested 
persons,  to  be  submitted  by  October  21. 
and  none  were  received.  Therefore,  the 
proposed  amendments  of  the  PEA  regu- 
lations are  hereby  adopted  without 
change  as  set  forth  below.  These  amend- 
ments are  effective  immediately. 

(Privacy  Act  of  1974  (5  U.S.C.  552a);  Federal 
Energv  Administration  Act  of  1974  ( 15  US  C. 
7fil  et  seq.)  as  amended  by  Pub.  L.  94-385: 
E.O.  11790  (39  PR  23185.  June  27.  1974).) 
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Issued  in  Washington.  D.C.,  October  28. 
IJ76. 

Michael  F.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 

Section  206.15  of  Part  206  of  Chapter 
11  of  Title  10  Code  of  Federal  Regulations 
is  revised  to  read  as  follows : 

§  206.15     Sperilir  exemptions. 

The  specific  exemptions  determined  to 
b<  necessary  and  proper  with  respect  to 
s\  stems  of  records  maintained  by  the 
F  SA.  including  the  parts  of  each  system 
tc  be  exempted,  the  provisions  of  the 
A  ;t  from  which  they  are  exempted,  and 
tie  .iustification  for  the  exemption  a: 
ai   follows : 

1  a  >  1 1 )  Exempt  under  5  U.S.C.  SS2a 
t  J  M  2 ) .  The  systems  of  records  exempt 
a:  e: 

n>  PEA-1:  FEA  Personnel  Records 
aid  Management  Information  System 
Minly  personnel  investigative  records 
ci  incerning  current  and  former  FEA  em- 
p  oyees  and  applicants  for  employment 
b  •  PEA  > : 

(ii)  PEA-6:  Personnel  Security  Rec- 
o;  ds  <only  the  memoranda  specifically 
ic  entified  as  OS  forms  DPA  24  and  24A »  : 
a  Id 

( iii '  PEA-7 :  Investigative  Report  Rec- 

0  -ds  I  only  investigative  report  records 
ci  (ncerning  current  and  former  FEA  em- 
p  oyees  and  applicants  for  employment 
bf  FEA). 

( 2  •  The  foregoing  are  exempted  from 
5  use.  552a«cM3)  (accounting  of  dis- 
cosurest.   <d)    < access  to  records),  and 

1  m(1p  (type  of  information  main- 
ti  lined  I.  The  reasons  for  asserting  the 
e  cemption  are  to  previent  subjects  of  in- 

V  'stigation  from  frustrating  the  investi- 
g  itory  process,  to  insure  the  proper  func- 
t:  oning  and  integrity  of  law  enforcement 
activities,  to  prevent  disclosure  of  in- 
vestigative techniques  and  to  maintain 
t  le  ability  to  obtain  necessary  informa- 
t  on. 

1 3 » '  i  I  Notwithstanding  the  exemp- 
t  on  from  the  Acts  requirement  that 
F  EA,  upon  request,  provide  an  individual 

V  ith  information  about  or  access  to  his 
r?cord  or  to  any  information  pertain- 
ing to  him  that  is  contained, in  the  sys- 
t  'ms  of  records  identified  in  paragraphs 
I  J '  ( 1  ( I  i  I .  ( ii  I  and  <■  iii '  of  this  section, 
access  to  investigatory  materials  com- 
r  lied  for  law  enforcement  purposes  shall 
be  provided  to  an  individual  upon  his 
request,  made  in  accordance  with  §  206.3, 
i  such  individual  is  denied  any  right, 
I  rivilege.  or  benefit  that  he  would  other- 

V  'i.<;e  be  entitled  to  by  Federal  law.  or  for 
M  hich  he  would  otherwise  be  eligible,  as  a 
r;sult  of  the  maintenance  of  such  mate- 
1  lal  by  the  FEA,  except  to  the  extent  that 
t  le  di.'^closure  of  such  material  would  re- 
veal  the  identitv  of  a  source  who  fur- 
r  ished  information  to  the  Government 
I  nder  an  express  promise  that  the  iden- 
t  itv  of  the  source  would  be  held  in  con- 
f  dence.  or.  prior  to  September  27.  1975, 
I  nder  an  implied  promise  that  the  iden- 
tity  of  the  source  would  be  held  in 
( onfidence. 

(iii  Waiver  of  exemption.  (A)  FEA 
nay,  upon  request  filed  in  accordance 


with  §  206.3,  waive  the  exemption  from 
the  requirement  to  grant  access  with  re- 
spect to  any  record  in  the  systems  of 
records  identified  in  paragraphs  (axK 
(i),  (ii'  and  (iii)  of  this  section,  subject 
to  the  limitation  as  to  records  that 
would  reveal  the  identity  of  certain 
sources  as  stated  in  paragraph  (a)(3) 
(ii)(B)  of  this  section,  for  good  cause 
shown.  The  exercise  of  FEA's  disci-etion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(B)  FEA  may,  upon  request  made  in 
accordance  with  §  206.3,  waive  the 
exemption  from  the  requirement  to  grant 
access  with  respect  to  records  identified 
in  paragraphs  (a)(1)  (i).  (ii)  and  uii' 
^^\of  this  section  containing  material  or 
information  that  would  reveal  the  iden- 
tity of  a  source  who  was  given  an  assur- 
ance of  confidentiality  if  such  source 
consents  to  the  release  of  such  material 
or  information  to  the  individual,  or  if 
FEA  determines  that  such  material  or 
information  is  not  adverse  or  detrimental 
to  the  individual,  or  for  good"  cause 
shown.  The  exercise  of  FEA's  discretion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(b)  (1)  Exempt  under  5  U.S.C.  552a(fc) 
(4) .  The  system  of  records  exempt  is  the 
FEA-10  Minority  Group  Data  File. 

(2)  The  foregoing  is  exempted  from  5 
U.S.C.  552a(c)(3)  (accounting  of  dis- 
closures), (d)  (access  to  records)  and 
(f)  (procedures  for  access).  The  system 
of  records  is  used  for  statistical  re- 
search or  reporting  purposes  only  and  is 
not  used  in  whole  or  in  part  in  making 
any  determination  about  the  rights, 
benefits  or  entitlements  identifiable  with 
the  individual,  except  as  provided  by  sec- 
tion 8  of  title  18  of  the  United  States 
Code. 

(c)  (1)  Exempt  under  5  U.S.C.  5S2a(fc) 
(5) .  The  systems  of  records  exempt  are: 

(i)  FEA-1:  FEA  Personnel  Records 
and  Management  Information  System 
(only  personnel  investigative  records 
concerning  current  and  former  FEA  em- 
ployees and  applicants  for  employment 
by  FEA) ; 

(ii)  FEA-6:  Personnel  Security  Rec- 
ords (only  the  memoranda  identified  as 
OS  forms  DPS  24  and  24A) ;  and 

( ii )  FEA-7 :  Investigative  Report  Rec- 
orcis  I  only  investigative  report  records 
concerning  current  and  former  FEA  em- 
ployees and  applicants  for  employment 
by  PEA) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552(c)  (3  1  t accounting  of  di.sclo- 
sures),  (d)  (access  to  records),  and  (c 
(D  (type  of  information  maintained); 
but  only  to  the  extent  that  the  disclosure 
of  the  investigatory  materials  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence, or,  prior  to  September  27,  1975, 
under  an  implied  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence. The  reasons  or  asserting  the 
exemotion  are  to  maintain  the  ability 
to  obtain  candid  and  necessary  informa- 
tion, to  fulfill  commitments  made  to 
sources  to  protect  the  confidentiality  of 
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information,  to  avoid  endangering  these 
sources  and.  ultimately  to  facilitate 
proper  selection  or  continuance  of  the 
best  applicants  or  persons  for  a  given 
position  or  contract, 

(3)  Waiver  of  exemption.  PEA,  may, 
upon  request  made  in  accordance  with 
§  206.3,  waive  the  exemption  from  the  re- 
quirement to  grant  access  to  records 
identified  in  paragraphs  (c)(1)  (i).  (ii) 
and  (iii)  of  this  section  containing  ma- 
terial or  information  that  would  reveal 
the  identity  of  a  source  who  was  given 
an  assurance  of  confidentiality  if  such 
source  consents  to  the  release  of  such 
material  or  information  to  the  Individ-^ 
ual,  or  if  FEA  determines  that  such  ma- 
terial or  information  is  not  adverse  or 
detrimental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  FEA's  dis- 
cretion with  respect  to  the  waiver  of  the 
exemption  shall  be  final. 

[FR  Doc.76-32110  PUed  10-29-76:9:58  am| 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Stripper  Well  Crude  Oil;  First  Sale  Price 
Exemption  and  Modified  Treatment 
Under  Domestic  Crude  Oil  Allocation 
Program 

On  September  1.  1976,  the  Federal  En- 
ergy Administration  ("FEA")  issued  a 
notice  of  proposed  rulemaking  and  Public 
Hearing  (41  FR  37599,  September  7, 
1976)  to  consider  proposals  to  amend  the 
Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  to  implement  section 
121  of  the  Energy  Conservation  and  Pro- 
duction Act  (Pub.  L.  94-385.  'ECPA") 
which  was  enacted  on  August  14,  1976 
Section  121  of  the  ECPA  amended  sec- 
tion 8  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (Pub.  L.  93-159  as 
amended,  "EPAA")  to  add  a  new  sub- 
section (i)  which  provides  in  part,  that 

(1)(1)  The  first  sale  price  of  stripper  well 
crude  oil  shall  be  exempt  from  the  regula- 
tion promulgated  under  section  4  of  this 

Act  *   '   » 

FEA  also  proposed  amendments  to  the 
domestic  crude  oil  allocation  program 
( the  "entitlements  program")  to  reflect 
the  fact  that  the  first  sale  of  stripper  well 
crude  oil  will  no  longer  be  subject  to  the 
upper  tier  ceiling  price  rule.  Finally, 
amendments  were  also  proposed  to  the 
exemptions  of  Subpart  C  of  Part  212  to 
recognize  the  exemption  contained  in  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (Pub.  L.  94-258)  and  previ- 
ously set  forth  in  FEA  Ruling  1976-3. 

In  a  related  action  on  August  31,  1976, 
FEA  issued  emergency  amendments 
which  became  effective  September  l, 
1976,  to  the  certification  requirements 
with  respect  to  sales  of  stripper  well 
crude  oil.  in  order  to  insure  that  refiners- 
receipts  of  such  crude  on  will  be  ade- 
quately documented  for  purposes  of  the 
entitlements  program  (41  FR  37309  Sep- 
tember 3,  1976). 

Written  comments  with  respect  to  the 
September  1  Notice  were  received  from 
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interested  parties  and  public  hearings 
were  held  on  September  22,  1976  at  which 
oral  statements  were  presented.  After 
consideration  of  all  the  written  and  oral 
presentations,  FEA  has  determined  to 
adopt  the  amendments  as  proposed.  The 
amendments  pertaining  to  the  stripper 
well  crude  oil  exemption  and  the  related 
adjustments  to  the  entitlements  program 
are  effective  September  1,  1976  in  accord- 
ance with  the  September  1,  1976  effective 
date  for  the  ECPA  section  121  exemption 
which  is  specified  by  section  124  of  the 
ECPA.  The  amendment  pertaining  to 
the  exemption  afforded  by  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  is  effective  as  of  April  5,  1976,  the 
date  of  enactment  o^^Jj^  Act. 

I.  Amendments  to  the  Price  Regulations 
To  Exempt  the  First  Sale  of  Stripper 
Well. Crude  Oil 

The  September  1  Notice  proposed  two 
principal  amendments  to  existing  regu- 
lations in  order  to  reflect  the  exemption 
of  the  first  sale  of  stripper  well  crude  oil 
from  FEA  price  regulations.  Under  the 
amendments  adopted  today,  the  first  sale 
of  crude  oil  produced  from  a  stripper 
well  property  is  no  longer  subject  to  ceil- 
ing prices  and  the  period  of  time  within 
which  a  property  may  qualify  as  a 
stripper  well  property  is  changed  from  a 
calendar  year  basis  to  a  basis  of  any 
preceding  consecutive  12-month  period 
beginning  after  December  31,  1972. 

Most  of  the  comments  received  in  this 
proceeding  supported  the  amendments  in 
the  form  proposed.  Several  of  those  who 
commented,  however,  questioned  the 
basis  for  the  continued  application  of 
established  FEA  policies  concerning  the 
treatment,  for  purposes  of  determining 
the  eligibility  of  properties  for  the 
stripper  well  exemption  based  on  their 
"average  daily  production,"  of  periods  of 
time  during  which  a  well  does  noj;  pro- 
duce crude  oil— sonfcalled  "down  time." 
Others  requested  a^hange  in  the  method 
whereby  "imputed  stripper  well  crude 
oil"  is  determined  for  purposes  of  unit 
base  production  control  levels  in  10  CFR 
212,75. 

A.  calculation  or  "average  daily 
production" 

The  regulations  adopted  today  define 
"average  daily  production  "  in  §  212.54(c) 
as 

'  *  the  qualified  maximum  total  produc- 
tion of  crude  oil  (errli-.ding  condensate  rc- 
coveied  in  non-associated  production)  pro- 
duced from  a  property,  divided  by  a  number 
equal  to  the  number  of  days  In  the  12-month 
qualifying  period  times  the  number  of  wells 
that  produced  crude  oil  (excluding  conden- 
sate recovered  in  non -associated  production) 
from  tliat  property  in' that  12-month  quali- 
fying period.  To  qualify  as  maximum  total 
production,  each  well  on  the  property  must 
have  been  maintained  at  the  maximum  fea- 
siWfe  rate  of  production  throughout  the  12- 
month  qualifying  period  and  in  accordance 
with  recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of  me- 
chanical failure  or  other  disruption  in  pro- 
duction. 

Some  of  the  comments  urged  that  the 
definition   exceeds  statutory  guidelines 
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concerning  what  constitutes  a  stripper 
well  property  by  including  in  the  defini- 
tion of  "average  dailj-  production"  the  re- 
quirement  that,   during  the    12-month 
qualifying  period,  production  was  "f  '  * 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production."    It    was    argued    that    the 
ECPA  legislative  history  indicates  that  all 
"down  time,"  (i.e,.  time  during  which  a 
well  is  not  producing  crude  oil)  should  be 
disregarded  in  calculatirig  the  "average 
daily  production,"  as  long  as  the  operator 
made  a  good  faith  effort  during  that  time 
to  return  the  well  to  production.  It  was 
further  argued  that  the  FEA  definition  of 
"average  daily  production,"  which  does 
permit  historical  or  normal  amounts  of 
"down  time"  to  be  disregarded  in  calcu- 
lating  the  "average   daily  production" 
operates  to  penalize  operators  which  ex- 
perience disruptions  in  production  for 
normal  operating  reasons  the  duration 
of  which  exceeds  the  historical  or  normal 
periods  of  "down  time"  for  the  property 
concerned. 

During  a  discussion  of  Senate  Bill  2872, 
which  included  a  form  of  the  stripper 
well  exemption  amendment  that  was  ul- 
timately included  in  the  ECPA,  Senator 
Bartlett,  the  sponsor  of  the  amendment, 
stated: 

To  qualify,  the  "property  must  be  produc- 
ing crude  oil  at  the  maximum  feasible  rate 
and  in  accordance  with  recognized  con.ser- 
vation  practices."  During  the  normal  course 
of  operation  of  any  oil  well,  particularly  that 
of  a  marginal  v  ell,  numerous  mechanical  fail- 
ures and  other  producing  problems  could 
cause  the  well  to  break  down  for  short  periods 
of  time.  My  Intent  with  this  language  is  that 
downtime  for  normal  operating  reasons 
should  not  work  against  the  producers  and 
is  to  be  permitted  by  the  FEA,  provided  the 
operator  makes  a  good  faith  effort  to  return 
the  well  to  production. 

A  lease  should  not  be  disqualified  from 
becoming  a  stripper  lease  because  remedial 
work  was  conducted  <>n  some  wells  or  because 
there  were  mechanical  failures  for  normal  op- 
erating reasons.  There  are  the  kinds  of  situa- 
tions this  stripper  exemption  Is  Intended  to 
address.  Producers  should  be  encouraged 
through  the  price  structure  to  make  the  ex- 
penditures to  keep  these  wells  on  production. 
They  should  not,  however,  be  permlttfl<l-to 
artiflctally  curtail  production  in  order  to 
qualify.  (122  Cong.  Rec.  S.  9493  (daily  ed. 
June  16,  1976).) 

Senator  Bartlett's  statement  exempli- 
fies a  paramoimt  concern  of  the  propon- 
ents of  the  EPAA  section  (8)  (1)  stripper 
well  price  exemption.  It  emphasizes  that 
marginal  properties,  properties  that 
would  ordinarily  qualify  as  "stripper  well 
properties,"  shoidd  not  be  denied  the 
benefit  of  the  exemption  on  the  basis  of 
unavoidable  down  time.  Another  and 
equally-emphasized  Congressional  con- 
cern that  has  accompanied  the  stripper 
well  crude  oil  price  exemption  since  It 
was  first  enacted  as  part  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  en- 
acted on  November  16,  1973  (Pub.  L.  gjr 
153,  "TAPAA") ,  is  the  intention  that  tm\ 
plementing  regulations  be 

•   •   »  so  designed  as  to  provide  safeguard 
against  any  abuse,  over-reaching  or  altering 
of  normal  patterns  of  operations  to  achieve 
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»  benefit  under  [the  stripper  well  crude  oil 
price  exemption)  which  would  not  oihei- 
wlse  be  available.  (Conf.  Rep.  No.  617.  93d 
Cong.  1st  Sess.  30  ( 1973)   i 

FEA  has  concluded  that  the  newly - 
amended  EPAA  sfection  8'i>  exemption 
must  be  implemented  in  a  manner  that 
will  best  insure  that  non-marginal  prop- 
erties do  not  qualify  for  the  exemption 
simply  because  they  have  experienced 
unavoidable  but  extended  periods  of 
down  time.  For  example,  a  mechanical 
breakdown  of  an  unusually  prolonged 
nature  may  signilicantly  lower  the  pro- 
duction over  a  12 -month  period  of  a 
property  that  normally  realizes  a  level 
of  production  that  is  significantly  higher 
than  the  10  barrel  per  well  per  day  stat- 
*utory  level  of  marginal  production.  Such 
a  property  might,  for  example,  produce 
15  barrels  per  well  per  day  during  nor- 
mal production,  and  would  not  qualify 
as  a  stripper  well  property  on  the  basis 
of  such  normal  operation.  However,  such 
a  property  would  qualify  if,  for  example. 
a  prolonged  breakdown,  which  exceeded 
by  six  months  the  historical  or  normal 
amount  of  down  time  for  the  prppCTty 
concerned,  were  to  be  disregarded  in 
computing  average  per  well  per  day 
production. 

It  is  clear  that  the  underlying  purpose 
of  a  10  barrel  per  well  per  day  "average 
daily  production"  qualification  criterion 
for  stripper  well  properties  is  to  Insure 
that  the  stripper  well  exanption  operates 
to  stimulate  continued  production  from 
truly  marginal  properties.  Its  purpose  is 
not  to  exempt  from  FEA  price  regula- 
tions the  first  sale  price  of  crude  oil  pro- 
duced from  properties  which,  except  for 
unusual  circumstances,  normally  would 
have  higher  than  marginal  production. 
It  should  be  noted  in  this  regard  that 
during  such  extraordinary  periods  of 
non-operation,  operators  would  typically 
incur  little  or  no  operating  expenses. 
Thus,  if  such  atvpical  periods  of  down 
time  wert  to  be  disregarded,  the  per -well 
average  daily  production  of  the  property 
would  decrease,  without  the  well  becom- 
ing correspondingly  less  economic  to  op- 
erate. As  prescribed  in  the  ECPA  legis- 
lative history. 

■  *  the  price  Increaoef;  permitted  by  such 
an  exemption  are  llkelv  to  permit  continued 
operation  of  marginally  profitable  strloper 
wells  beyond  the  period  which  would  be 
pos.slble  at  current  price  levels.  (Conf  Rep. 
No.  1119.  94th  Cong.  2nd  Sess.  58  (1976).) 

FEA  has  sought  to  take  periods  of  non- 
production  into  account  consistent  with 
these  statutory  ob.lectives.  by  the  method 
set  forth  in  FEA  Ruling  1975-12  (40  FR 
20828.  September  4,  1975>.  With  respect 
to  normal  down  time 

•  •  •  PEA  recognizes  that  •  •  *  the  prac- 
ticalities of  producing  crude  oil  •  •  *  pre- 
vent the  actual  flow  of  crude  oil  from  every 
well  on  the  property  during  every  day  of 
the  year.  Factors  such  as  mechanic%l  fail- 
ures, which  are  normally  beyond  the  pro- 
ducer's control,  and  periodic  maintenance 
result  In  a  nominal  amount  of  '•down  time" 
for  most  properties  each  year.  Accordingly, 
such  normal  periods  of  down  time  are  not 
considered  significant  and  no  adjustments 
to  the  calculation  of  average  dally  produc- 
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need    be   made    to    reflect   such    down 


^  irith  respect  to  extraordinary  periods 
lown  time 
•  FEA   will   not  allow  curtailments  6r 
in    operations    beyond    normal 
Is",    for    whatever    reasons,    to    make    the 
pper   well   exemption   operative   when  It 
not   have  applied   if  operations  had 
normal.    At    the   same   time,    however, 
PEA  believes  that  it  would  only  defeat 
congressional    purpose   of   the   stripper 
exemption  if  it  also  disqualified  those 
ajperties  whose  wells  would  not  have  ex- 
an  average  of  10  barrels  per  day  even 
Operations  had  been  normal.  Such  a  harsh 
apiiUcatlon  of  the  exemption  would  for  no 
rational  reason  penalize  those  producers  to 
whbm  Congress  intended  to  provide  the  In- 
of   the  exemption  and  who   would 
qualified    for   the   exemption   but   for 
pirational  problems  beyond  their  control. 
Accordingly,  rather  than  require  the  corn- 
disqualification  of  properties  tliat  do 
satisfy  the  production  criteria  outlined 
this    [Ruling]    FEA    wUl   iiutead   require 
appropriate  adjustments  to  the  computation 
average  dally  production  wheaever  there 
been  significantly  cvutalled  or  disrupted 
production,  so  that  the  calculation  more  ac- 
cu:  -ately  reflects  the  average  dally  production 
the  property  when  operated  at  the  maxi- 
mum  feasible   rate  of   production.    (40   FR 
40  129.) 

rhe  above-quoted  Ruling  thus  pre- 
sc  -ibes  a  policy  for  taking  normal  "down 
tiiie"  into  account  which  FEA  believes 
tojbe  in  keeping  with  the  ECPA  legisla^ 
tite  intent  evidenced  by  Senator  Bartlett. 
When  longer  than  normal  "down  time" 
hS£  occurred,  the  Ruling  provides  for  the 
computation  of  an  imputed  level  of 
average  daily  production"  which  deter- 
m  ines  whether  properties  qualify  for  the 
st  itutory  exemption  on  the  basis  of  what 
their  actual  per -well  average  daily  pro- 
duction would  have  been  during  a  12- 
month  period  of  normal  operation,  in- 
luding  an  allowance  for  normal  down 
ttne. 

However,  where  unusually  prolonged 
periods  of  down  time  occur,  operators 
ai  e  precluded  from  qualifying  properties, 
01 1  that  basis  alone,  as  stripper  well  prop- 
el ties. 

The    distinction    between    'normal" 

df>wn  time  and  unusually  long  periods 

down  time  is  made  principally  on  the 

bfe.sis  of  the  historical  patterns  of  down 

for  the  property  concerned.  The 

principles   for  making   this   distinction 

explained   in   RuUng   1975-12,   and 

illustrated  in  the  Ruling  by  the  fact 


time 

prin 

are 
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t|iat 

•  if  due  to  mechandlcal  failure  a  well 
_„  not  operated  for  17  days  during  the 
jualifylng  period)  but  the  historical  pat- 
t  ii-n  for  that  prc^rty  has  been  that  the 
a  ,'erage  per-well  down  time  for  mechanical 
f  Lllure  or  maintenance  is  normally  20  days 
p  er  year,  there  has  not  been  a  significant  cva- 
tiilment  or  disrtiptlon  of  prod^jction. 


It  should  also  be  noted  in  this  regard 
that  Implementation  of  the  statutory 
^ripper  well  first  sale  price  exemption  in 

manner  that  disregarded  all  down  time, 
Ihcluding  unusually  long  periods,  solely 
c  n  the  condition  that  the  ooerator  must 
t&ve  made  a  good  faith  effort  through- 
out such  periods  to  restore  the  property 


to  maitimum  production,  would  not  serve 
adequately  to  insure  that  the  exemption 
was  afforded  to  the  maximum  extent 
practicable  only  to  truly  marginal  prop- 
erties. An  operator  of  a  non-marginal 
property  might,  for  example,  act  in  "good 
faith '  and  still  require  nine  months  to 
bring  a  well  back  into  production.  Furth- 
ermore, a  subjective  standard  would 
place  the  burden  upon  FEA  to  find  fatilt 
or  misconduct  based  on  Uie  state  of  mind 
of  the  individuals  concerned,  and  would 
tend  to  result  in  non-uniform  treatment 
of  similar  problems,  from  case  to  case. 

FEA  therefore  concludes  that  the  ob- 
jective standard  based  on  historical  pat- 
terns for  determining  normal  down  time 
prescribed  in  Ruling  1975-12  provides 
the  best  method  for  taking  Into  account 
"down  time"  for  purposes  of  making 
"average  daily  production"  calculations, 
both  from  the  standpoint  of  the  relevant 
statutory  objectives  and  from  the  stand- 
point of  administrative  practicability. 

B.   IMPUTED  STRIPPER  WELL  CRUDE  OIL 
EXEMPTION 

The  amendments  adopted  today  re- 
move price  controls  from  first  sales  of 
"imputed  stripper  crude  oil"  production 
from  unitized  properties.  "Imputed  strip- 
per well  crude  oil"  is  defined  in  §  212.75 
<f)  as 

•  •  •  a  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of  crude 
oil  produced  during  the  i2-month  period 
immediately  preceding  the  establishment  of 
a\nlt  base  production  control  level  for  the 
unitized  property,  from  all  stripper  well 
properties  that  constitute  the  unitized  prop- 
erty divided  by  12  •  •  •. 

The  provision  for  imputed  stripper  well 
crude  oil  was  initially  adopted  to  mini- 
mize the  possibility  that  stripper  weU 
properties  would  be  withheld  from  unit- 
ization agreements  because  of  the  pos- 
sible loss  of  their  stripper  well  status 
when  a  unit  base  production  control  level 
was  established  for  the  unitized  property 
<41  FR  4931,  February  3,  1976).  The 
unit  base  production  control  provisions 
in  effect  since  February  1,  1976,  in- 
cluding the  provision  for  imputed  strip- 
per well  crude  oil.  operate  to  insure  that 
a  fixed  amount  of  crude  oil  production 
from  the  unitized  property  will  be  treated 
as  stripper  well  crude  oil  following  the 
implementation  of  a  unit  base  produc- 
tion control  level,  and  that  any  incremen- 
tal production  from  the  unitized  prop- 
erty will  be  eligible  to  be  sold  at  the  upper 
tier  ceiling  price.  Since  imitization 
agreements  typically  are  intended  to 
facilitate  the  Implementation  of  en- 
hanced recovery  techniques,  it  is  im- 
portant that  the  regulations  do  not  un- 
duly discourage  such  agreements. 

Comments  suggested  that  the  Intent 
of  the  Congress  in  exempting  stripper 
well  crude  oil  and  the  FEA  policy  to 
facilitate  unitization  agreements  and 
their  associated  production  benefits 
would  be  better  Implemented  by  revising 
the  definition  of  Imputed  stripper  well 
crude  oil  for  units  to  specify  a  per- 
centage rather  than  a  fixed  number  of 
barrels  of  crude  oil  produced  from  a  imlt- 
ized   property   as   eligible  for   stripper 
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well  crude  oil  treatment.  By  so  doing,  it 
was  urged,  the  producers  of  stripper  well 
properties  could  subsequently  sell  any 
incremental  production  resulting  from 
enhanced  recovery  activities  at  exempt 
prices  and  therefore  would  not  be  dis- 
couraged from  entering  Into  a  unitiza- 
tion agreement.  The  comments  sug- 
gested that  a  percentage  definition  of 
imputed  stripper  well  crude  oil 
should  permit  a  portion  of  a  unit's  in- 
cremental production  to  be  sold  at  ex- 
empt prices,  and,  hence,  would  tend  to 
minimize  this  perceived  disincentive  to 
unitization.  It  was  also  noted  that  such 
a  definition  of  "imputed  stripper  well 
crude  oil"  would  be  consistent  with  the 
policy  that  once  a  property  qualifies  as 
a  stripper  well  property,  that  qualifica- 
tion is  not  lost  by  increases  in  the  level  of 
production  from  that  property. 

FEA  recognizes  that  there  is  merit  in 
these  suggestions  and  accordingly  will 
initiate  a  subsequent  rulemaking  pro- 
ceeding to  consider  a  modification  in  the 
definition  of  "imputed  stripper  well 
crude  oil." 

C.    STRIPPER  WELL  CLASSIFICATION  FOR 
"NEW"  MARGINAL  PROPERTIES 

The  amendments  issued  today  remove 
price  controls  from  the  first  sale  price 
of  crude  oil  produced  from  stripper  well 
properties,  "Stripper  well  property"  is 
defined  in  §  212.54(a),  adopted  today,  as 

*  ♦  •  a  "property  whose  average  daUy 
productlpn  of  crude  oil  (excluding  condensate 
recovered  In  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  dur- 
ing any  preceding  consecutive  12-month  pe- 
riod beginning  after  December  31, 1972. 

Comments  suggested  that  newly - 
developed  properties  whose  initial  levels 
of  pro(luction  are  at  the  rate  of  10  bar- 
rels ox  less  per  well  per  day  should  not 
be  required  to  produce  for  a  consecutive 
12-months  period  before  becoming  eligi- 
ble for  treatment  as  a  stripper  well  prop- 
erty. It  was' argued  that  amended  EPAA 
section  8(1)  operates  to  exempt  the  first 
sale  of  crude  oil  produced  from  a  prop- 
erty whose  maximum  average  daily  pro- 
duction of  crude  oil  per  well  per  day 
will  not  exceed  10  barrels  during  a 
future  consecutive  12-month  period.  It 
was  urged  that  the  exclusion  of  such  new 
properties  from  treatment  as  stripper 
well  properties  would  discourage  the  de- 
velopment of  new  stripper  well  crude  oil 
production. 

In  PEA'S  view,  the  Congress  has  spe- 
cifically adopted  a  preceding  12-month 
production  period  as  a  basis  for  ensur- 
ing that  only  crude  oil  produced  from 
marginal  properties  is  exemoted  from 
mandatory  price  controls.  This  policy, 
established  in  TAPAA,  first  aopeared  in 
the  TAPAA  legislative  history  which 
provided: 

The  sole  purpose  and  objective  6t  [the 
stripper  well  crude  oil  price  exemption)  is 
to  keep  stripper  wells — those  producing  less 
than  ten  barrels  per  day — in  production  and 
to  Insure  that  the  crude  oil  they  produce 
continues  to  be  available  for  VS.  refineries 
and  U.S.  consumers.  It  is  not  Intended  to 
confer  ans  benefit  on  the  owners  and  opera- 


tors of  wells  producing  In  execess  of  ten 
barrels  per  day.  (Emphasis  added;  Conf.  Rep. 
No.  617.  93rd  Ctong  ,  1st  Sess.  30  (1973).) 

This  policy  is  adopted  in  the  ECPA  as 
prescribed  in  the  ECPA  legislative  his- 
tory which  provides : 

Equally  important,  the  price  Increases  per- 
mitted by  such  an  exemption  are  likely  to 
permit  continued  oi>eratlon  of  marginally 
profitable  stripper  wells  beycmd  the  period 
which  wpuld  be  possible  at  current  price 
levels.  (Etnphasls  added;  Conf.  Rep.  No.  1119, 
94th  Cong.  2nd  Sess.  58  ( 1976) .) 

Thus,  as  evidence  in  the  ECPA  legis- 
lative history,  the  Congress  has  Intended 
to  prolong  the  production  of  crude  oil 
from  properties  that  produce  10  barrels 
per  well  per  day  or  less,  and  not  to  gen- 
crate  development  of  new  stripper  well 
"*  properties.  Absent  express  provision  in 
the  EC;PA  or  the  ECPA  legislative  history 
immediately  to  exempt  marginal  crude 
oil  production  from  new  properties,  FEA 
will  continue  to  treat  the  exemption  con- 
tained in  ECPA  section  121  as  based  on 
historical  production  levels  during  a  pre- 
ceding consecutive  12-month  qualifying 
period  and  not  on  projected  production 
levels. 

It  should  be  noted  in  this  regard  that 
FEA  Ruling  1975-12  permits  a  pi]operty 
to  qualify  as  a  stripper  well  property  If 
at  least  one  well  on  the  property  was  In 
production  throughout  the  12-month 
qualifying  period,  even  if  production 
from  a  new  well  on  that  property  was 
commenced  during  that  period,  provided 
appropriate  adjustments  are  made  for 
the  number  of  days  during  that  period 
that  the  new  well  was  not  in  production 
in  calculating  the  per-well  average  daily 
production.  The  ruling,  however,  has  no 
applicability  to  a  property  that  does  not 
have  a  history  of  production  throughout 
the  12-month  qualifying  period. 

D.  RETROACTIVE  INCREASE  IN  PRICE  PROVI- 
SION INAPPLICABLE  TO  EXEMPT  STRIPPER 
WELL  CRUDE  OIL 

Section  212.74  currently  provides  In 
relevant  part: 

(d)  Retroactive  increase  in  price.  No  pro- 
ducer may  charge  or  accept  a  retroactive  In- 
crease In  price  for  crude  oil.  Retroactive  In- 
crease in  price  means  any  price  charged  or 
offered  after  the  close  of  the  calendar  month 
In  excess  of  the  highest  price  prevailing  for 
that  grade  of  crude  oil,  In  first  sales  between 
the  producer  and  the  purchaser  of  the  domes- 
tic crude  oil,  during  the  calendar  month  In 
which  It  was  produced  and  sold. 

As  originally  promulgated  by  FEA  on 
July  1,  1975  (40  FR  28447,  July  7,  1975), 
the  "retroactive  increase  in  price"  rule 
(by  its  express  provisions)  placed  limita- 
tions upon  the  retroactive  Invoicing  by 
producers  for  new  and  released  domestic 
crude  oil,  but  was  not  applicable  to 
stripper  well  crude  oil  that  was  then 
exempt  from  mandatory  crude  oil  price 
regulations  under  EPAA  section  4(e)  (2) 
(A). 

On  February  1,  1976,  the  FEA  adopted 
a  two  tier  price  system  applicable  to  all 
first  sales  of  domestic  crude  oil,  including 
first  sales  of  crude  oil  produced  and  sold 
from  stripper  well  leases.  Accordingly, 


in  connection  with  the  February  1 
amendments  (41  FR  4931,  February  8, 
1976) .  the  first  sale  price  of  stripper  well 
crude  oil  was  made  subject  to  the  upper 
tier  ceiling  rule,  and  the  "retroactive  In- 
crease in  price"  provision  was  made  ap- 
plicable to  all  first  sales  of  crude  oil,  In- 
cluding crude  oil  produced  and  sold  from 
a  stripper  well  lease. 

Inasmuch  as  the  amended  section  8<i) 
of  the  EPAA  exempts  stripper  well  erode 
oil  from  the  mandatory  petroleum  price 
regulations  applicable  to  first  sales  of 
domestic  crude  oil,  effective  September  1, 
1976,  the  "retroactive  increase  in  price" 
provision  of  Subpart  D  erf  the  Price  Regu- 
lations is  also  amended  to  make  it  ex- 
pressly inapplicable  to  first  sales  of  crude 
oil  which  are  exempt  from  Subpart  D, 
as  of  the  effective  dates  of  the  exemp- 
tions. 

II.  Procedural  Objections 

PEA  received  comments  from  one  in- 
terested party  that  the  notice  of  pro- 
posed rulemaking  to  Implement  the 
amended  ECPA  section  (8)  (1)  strippm* 
well  crude  oil  price  exemption  did  not 
meet  certain  statutorily-prescribed  pro- 
cedures and  was  therefwe  invalid.  PEA 
has  conehided  that  these  objections,  dis- 
cussed below,  do  not  properly  reflect  the 
relevant  statutory  provlsl<ms. 

A.  CONGRESSIONAL  REVIEW  OF  THE  STRIPPIR 
WELL  CRUDE  OIL  PRICE  EXEMPTION  IS  NOT 
REQUIRED 

It  was  suggested  that  the  regulation 
adopted  today  to  implement  the  amended 
ECPA  section  8(1)  stripper  well  crude  oil 
price  exemption  constitutes  an  "exemp- 
tion" within  the  meaning  of  EPAA  sec- 
tion 12(c)  and  therefore  must  be  sub- 
mitted to  the  Congress  for  review  in  ac- 
cordance with  the  procedures  prescribed 
in  section  551  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163, 
"EPCA") . 

Section  121  of  the  ECPA  provides  in 
relevant  part  "(1)  (1)  The  first  sale  price 
of  stripper  well  crude  oil  shall  be 
exempt  *  •  *."  The  logical  inconsistency 
of  urging  that  the  Implementation  of 
this  mandatory  statutory  language 
should  be  subject  to  disapproval  by  a 
majority  vote  of  either  house  of  the  Con- 
gress pursuant  to  section  551  of  the 
'EPCA  is  self-evident.  The  relevant 
statutory  language  provides  no  basis  for 
this  contention.  The  new  section  8(1)  of 
the  EPAA  is  clearly  mandatory  and  self- 
implementing,  whereas  the  amendments 
provided  for  in  section  12  of  the  EPAA 
and  made  subject  to  Congressional  re- 
view pursuant  to  section  551  of  the  EPCA 
are  only  those  amendments  to  the  regu- 
lations which  the  President  has  been 
afforded  discretlonaryX  authority  to 
adopt,  subject  to  the  Congressional  au- 
thority for  disapproval. 

It  was  also  suggested  that  the  regula- 
tion adopted  today  to  Implement  the 
stripper  well  crude  oil  price  exemption 
Improperly  joins  for  purposes  of  Con- 
gressional review  both  allocation  and 
pricing  provisions  as  a  single  energy 
action. 
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Section  5  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93-275. 
•FEIAA").  as  amended  In  section  102  ol 
the  ECPA,  proscribes  FEA  from  submit- 
ting to  the  Congress  a  single  energy  ac- 
tion which  exempts  crude  oU  from  both 
PEA  mandatory  allocation  and  pricing 
provisions.  Amended  FEAA  section  5(c) 
provides  in  relevant  part: 

(c)(1)  The  Administrator  shall  not  exer- 
cise the  discretion  delegated  to  him  by  the 
President,  piirsuant  to  section  5(b)  of  the 
Einergency  Petroleum  Allocation  Act  of  1973. 
to  submit  to  the  Congress  as  one  energy  ac- 
tion any  amendment  toythe  regulation  under 
section  4(a)  of  such  Act.  pursuant  to  section 
12  of  such  Act,  which  amendment  exempts 
any  oil.  refined  petroleum  product,  or  refined 
product  category  from  both  the  allocation 
and  pricing  provisions  ol  the  regulati-jn  un- 
der section  4  of  such  Act. 

For  the  reasons  previously  stated,  the 
regulation  adopted  today  is  not  subject 
to  Congressional  review  under  EPAA  sec-     ^ 
tion  551  and  is  therefore  not  subject  to     ^^ 
the  amended  FEAA  section  5.  Moreover, 
and    in    any    event,    the    amendment    * 
adopted  today  exempts  the  first  sale  of 
stripper  well'  crude  oil  from  the  price 
regulations,  but  does  not  affect  the  allo- 
cation regulations  with  respect  to  such 

crude  oil. 

w 

B.  SEPTEMBER  1,   1976  EFFECTIVE  DATE 


RULES  AND  REGULATIONS 

pei'iod.  FEA  has  concluded  that  it  would 
be  unreasonable  to  a-scribe  on  the  basis 

this  slight  language  difference  any  in- 

on  the  part  of  the  Congress  to  con- 

dittion  the  applicability  of  the  exemption 

continued  low  production  levels  from 

,y  property  concerned. 

iirongress  has  used  the  language  "does 
exceed"  in  prior  statutory  stripper 
crude  oil  price  exemptions.  Such 
language  was  included  in  TAPAA  section 
40)<a)  as  well  as  EPAA  section  4(e)(2) 
( A I .  In  each  case,  the  CLC.  which  imple- 
mented the  stripper  well  lease  exemption 
CO  itained  in  the  TAPAA  and  the  EPAA, 
ac  opted  the  regulatory  language  "did 
nc  t  exceed." 

Moreover,  when  FEA  adopted  regtQa- 
ti(  ns  to  modify  the  EPAA  section  4(e) 
sti  ipper  well  exemption  to  afford  a  con- 
tii  luing  exemption  for  crude  oil  produced 
from  a  "stripper  well  lease,"  even  though 
pT(5duction  from  that  lease  might  sub- 
eiuently  increase,  "stripper  well  lease" 

j  u=;  defined  as 


property  whose  average  daily  producyon 
of  crude  oil  •  •  '  did  not  exceed  10  barrels 
per  day  during  any  preceding  calendar  year 
beginning  after  December  31.  1972.  (Em- 
pl  asls  added,  40  FB  22123.  May  21.  1975.) 


It  was  suggested  that  although  Sep 
lember  1,  1976  is  the  effective  date  of  the     in 
ECPA  section  1?1  amendments,  an  effec- 
tive  date  is  not  required  for  FEA  imple-     ^ 
mentation  of  the  stripper  well  crude  oil 
price  exemption.  It  is  further  argued  that 
although  FEA  may  determine  the  effec- 
tive date  on  which  to  implement  the 
stripper  well  crude  oil  price  exemption, 
this  date  must  conform  with  the  con- 
gressional review  procedures  prescribed     ^ 
in  EPCA  section  551  (oXl). 

As  previously  stated,  the  regulation 
adopted  today  is  not  subject  to  Congres- 
sional review  under  EPCA  section  551 
and  the  time  periods  prescribed  in  EPCA 
section  551(c)  are  therefore  inapplicable 
to  the  regulation  adopted  today. 

C.   STATUTORY  CRtJDE  OIL   PRICE  EXEMPTION       t 
NOT  BROADENED 

It  was  suggested  that  the  inclusion  of 
the  language  'did"  not  exceed  10  barrels" 
(emphasis  added)  in  the  "stripper  well 
property"  definition  adopted  today  arbi- 
trarily broadens  the  amended  EPAA  sec- 
tion 8(i)  (2) ,  which  uses  the  phrase  "does 
not  exceed  10  barrels  '  (emphasis  added) 
in  the  definition  of  stripper  well  crude 
oil.  This  argument  is  based  on  the  use  of 
this    phrase   by    the   Congress    in   the 
amended  ECPA  section  8(1),  although 
the     previous      regula.tory      definition, 
adopted  and  in  effect  since  June  1,  1975. 
used  the  phrase  "did  not  exceed  10  bar- 
rels" (40  FR  22123,  May  21,  1975>.  It  is 
argued  this  slightly  altered  language  sig- 
nifies a  Congressional  intent  to  exempt 
crude  oil  produced  from  properties  that 
produce  10  barrels  of  crude  oil  per  well 
per  day  for  any  consecutive  12-month 
period  following  December  31,  1972,  only 
so  long  as  the  properties  continue  to 
qualify  during  each  succeeding  12-mOnth 


-lis  modification  to  the  FEA  stripper 
;11    crude    oil    price    exemption    was 
^  lopted.  to  remove  the  disincentive  to 
in  creased  crude  oil  production  contained 
the  previous  exemption  which  condi- 
ti6ned  the  exemption  on  prtxluction  levels 
ir   the  preceding  calendar  year,  and  was 
submitted  to  the  CongresA  pursuant  to 
review  procedures  then\  specified  by 
Jl  section  4.g)(2)  for  an  initial  90- 
.^  period  and  for  two  90-day  extr-nsions. 
In  light  of  the  earlier  approval  by  the 
C  ongress  of  the  policy  that  stripper  well 
igibility  should  not  be  lost  by  increased 
els  of  production  and  the  disincentive 
„  increased  domestic  production  that  a 
cpntrary  policy  would  entail,  FEA  can- 
conclude  that  use  of  the  phrase  'does 
._.  exceed  10  barrels  per  day"  was  in- 
t  inded  to  have  the  substantive  effect  of 
a  Itering  a  weU-established  policy. 
It  was  also  suggested  that  the  regula- 
on  adopted  today  arbitrarily  broadens 
statutory  stripper  well  crude  oil  ex- 
emption  to   include   "imputed   stripper 
crude  oil."  It  is  argued  that  the  con- 
of  "imputed  stripper  well  crude  oil" 
developed  after  the  enactment  of 
ECPA.  and  that  the  Congress  could 
.,  have  envisioned  the  application  of 
je  statutory  stripper  well  crude  oil  price 
^emption  to  such  production. 

As  noted  above,  the  "imputed  stripper 
ell  crude  oil"  concept  was  first  provided 
-or  on  February  1.  1976.  As  carried  for- 
ward in  the  definition  included  in  the 
legulation  adopted  today,  the  statutory 
!  tripper  well  crude  oil  price  exemptiOTi 
ipplies  to  an  amount  of  crude  oil  pro- 
duced from  unitized  properties  which  is 
1  >ased  on  the  crude  oil  that  was  produced 
:  rom  individual  stripper  well  properties 
1  )rior  to  unitization.  As  also  noted  above, 
his  provision  is  an  important  mesins  of 
icouraging    the    inclusion    of   stripper 
ell  properties  in  unitization  agreements 
hich.  in  turn,  generally  facilitate  the 


implementation  of  enhanced  recovery 
techniques.  It  is  therefore  reasonable  to 
conclude  that  the  Congress  was  aware 
of  both  the  reasc«is  for  and  the  definition 
of  "imputed  stripper  well  crude  oil"  prior 
to  the  enactment  of  the  amended  ECPA 
section  8(i)  stripper  well  crude  oU  price 
exemption.  Moreover,  section  121  of  the 
ECPA  expressly  provides  that 

(1)  (4)  The  President  may  define  terms  used 
In  this  subsection  consistent  with  the  pur- 
poses thereof. 

Accordingly,  FEA  concludes  that  the 
"imputed  stripper  well  crude  oil"  defini- 
tion adopted  today  does  not  broaden  the 
intended  scope  of  the  statutory  exemp- 
tion by  exempting  crude  oil  not  intended 
by  the  Congress  to  be  exempt  from  FEA 
crude  oil  price  regulations. 

ni.  Amendments  to  the  Price  Regula- 
tions TO  Exempt  Naval  Petroleum 
Reserve  Crude  Oil 

FEA  has  adopted,  as  proposed,  the  ex- 
emptiMis  set  forth  in  Subpart  C  of  Part 
212  to  recognize  the  exemption  contained 
in  the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976  (Pub.  ii.  94-258)  and 
Ruling  1976-3,  effective  April  5,  1976. 

IV.  Amendments  to  the  Domestic  Crude 
On.  Allocation  Program 
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With  respect  to  treatment  of  stripper 
well  crude  oil  under  the  entitlements  pro- 
gram, FEA's  September  1  proposal  pro- 
vided that  stripper  well  crude  oil  would  be 
treated  as  imported  crude  oil,  effective 
for  entitlements  issued  for  refiners'  crude 
oil  runs  and  receipts  in  September  1976 
This  proposal  was  supported  by  most  per- 
sons commenting  on  the  issue,  and  FEA 
has  determined  to  adopt  the  amend- 
ments in  this  regard  in  the  form  pro- 
posed. 

The  amendments  adopted  hereby  ex- 
clude, effective  September  1,  1976,  strip- 
per well  crude  oil  from  the  definition  of 
upper  tier  crude  oil  in  §211.62;  the  re- 
porting requirements  in  §  211.62(h)   are 
amended  to  require  separate  identifica- 
tion of  the  costs  of  stripper  well  and  other 
exempt  domestic  crude  oils,  effective  for 
reports  reqiiired  to  be  filed  in  November 
1976  and  following  months;  and  the  pro- 
visions of  §  211.67(i)  (4)  and  §  211.67(b) 
( 2 1  relating  respectively  to  calculation  of 
the  entitlement  price  and  of  the  entitle- 
ment obUgations  associated  with  upper 
tier  crude  oil  are  amended  to  include 
refiner's  costs  of  stripper  well  crude  oil 
and  other  exempt  domestic  crude  oils 
together  with  their  costs  of   imported 
crude  oil  in  such  calculations.  In  addi- 
tion, the  certification  provisions  set  forth 
in  §211.67(1)    are  amended  to  require 
separate  Identification  by  non-refiners  of 
stripper  well  and  other  exempt  domestic 
crude  oils,  as  well  as  imported  crude  oil. 
Finally,  the  conforming  changes  to  the 
definitions  of  old  oil  and  upper  tier  crude 
oil  in  5  211.62  have  been  adopted  in  the 
form  proposed  to  reflect  changes  in  the 
price  regvUations  adopted  on  August  20. 
1976. 

(Emergency  Petroleum  Allocation  Act  of  1978. 
Pub.'  L.  93-159.  as  amended.  Pub.  L.  93-Sll, 
Pub   L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
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und  Puto.  L.  94-385;  Federal  Energy  Admin- 
istration Act  of  1974,  Pub  L.  93-275.  as 
amended.  Pub.  L.  94^-385;  Energy  Policy  and 
Conservation  Act,  PuSkf..  94-163.  as  amended. 
Pub.  L.  94-386;  E.O.  llTOO,  39  PR  23185.) 

In  consideration  of  the  foregoing.  Parts 
211  and  212  of  Chapter  n.  Title  10  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below,  effective  September  1, 
1976,  except  that  the  amendments  to 
§§211.67(1)  and  211.66(h)  are  effective 
October  1  and  November  1,  1976,  respec- 
tively, and  the  amendment  to  §  212.55  is 
retroactively  effective  to  April  5,  1976. 

Issued  in  Washington,  D.C.,  October 
29.  1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

1.  Section  211.62  is  revised  in  the  defi- 
nitions of  "old  oil"  and  "upper  tier  crude 
oil"  to  read  as  follows: 

§211.62      Definitions. 


"Old  oil"  means  old  crude  oil  as  defined 
in  §§  212.72  and  212.75  of  this  chapter, 
except  that  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  shall  not  in- 
clude condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

*  •  •  •  • 

"Upper  tier  crude  oil"  means,  (i)  for 
the  period  February  1  through  August  31, 
1976,  new  crude  oil  as  defined  in  §§  212.72 
and  212.75  of  this  chapter  and  crude  oil 
produced  and  sold  from  a  stripper  well 
lease  as  defined  in  §  212.74  of  this  chap- 
ter, and  (ii)  effective  September  1,  1976, 
new  crude  oil  as  defined  in  §§  212.72  and 
212.75  of  this  chapter,  except  that  upper 
tier  crude  oil  included  in  a  refiner's  ad- 
Justed  crude  oil  receipts  shall  not  In- 
clude condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

2.  Section  211.66  is  revised  in  para- 
graph (h)  to  read  as  follows: 

<^  211.66     Rcporlinc  requirements. 

•  •  *  •  • 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  November  1976,  each 
refiner  shall  file  with  the  FEA  a  report 
certifying  the  following  information  as 
to  tile  second  month  prior  to  the  montii 
in  which  the  report  Is  filed : 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  offi- 
cer) of  old  oil  included  in  the  crude  oil 
receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  offi- 
cer) of  upper  tier  crude  oil  Included  in 
the  crude  oil  receipts  of  that  refii»er. 

(3)  Any  permitted  or  required  adjust- 
ments to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stilLs  of  that  refiner,  taking  into  account, 
and  specfying  the  amount  of,  the  adjust- 
ments provided  for  in  §  211.67(d) . 

(5)  The  weighted  average  costs  for 
that  refiner   (including  transportation 


costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  and  imported 
crude  oil  included  in  that  refiner's  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  under 
§  212.84  of  this  chapter,  the  weighted 
average  cost  of  imported  crude  oil  re- 
ported under  this  subparagraph  shall  be 
derived  from  the  landed  costs  set  forth 
in  such  reports. 

(6)  Such  other  information  as  the 
FEA  may  request. 

•  •  •  •  • 

3.  Section  211.67  is  amended  in  sub- 
paragraph (2)  of  paragraph  (b).  in  sub- 
paragraph (4»  of  paragraph  (i)  and  in 
paragraph  (1»  to  read  as  follows: 

§  211.67     Allocation   of   domextir   crude 
oU.» 

*  •  •  •  • 

(b)  Required  purchase  ol  entitlements 
by  refiners.  *  •  * 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)  ( 1)  of  this  section 
and  paragraph  (c)  of  this  section,  each 
barrel  of  old  oil  shaU  be  equal  to  one  bar- 
rel of  deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  shall  constitute  that 
fraction  of  a  barrel  of  deemed  old  oil 
the  numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per  bar- 
rel to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  'as  defined  in  Part 
212  of  this  chapter)  and  other  domestic 
crude  oils  the  first  sale  of  which  is  ex- 
empt from  the  provisions  of  Part  212  of 
this  chc4}ter  for  that  month,  less  the  sum 
of  21  cents  and  such  weighted  average 
cost  per  barrel  to  refiners  of  upper  tier 
crude  oil,  and  the  denominator  of  which 
is  the  entitiement  price  for  that  month. 

(1)  Issuance  and  transfer  of  entitle- 
ments. *  *  * 

(4)  "Rie  price  at  which  entitiements 
shall  be  sold  and  purchfised  shall  be  fixed 
by  the  FEA  for  each  month  and  shall 
be  the  exact  differential  between  the 
weighted  average  cost  per  barrel  to  re- 
finers of  old  oil  and  such  weighted  aver- 
age cost  of  imported  crude  oil.  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter)  and  other  domestic  crude 
oils  the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter, less  21  cents,  such  costs  to  be  equiva- 
lent to  the  delivered  costs  to  the  refinery. 
•  •  •  •  •       . 

(1)  Certification  by  non-refiners. 
Within  twenty -eight  (28)  days  follow- 
ing each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec- 
tive volumes  of  atKi  that  firm's  costs  for 


old  oil,  upper  tier  crude  oil,  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter),  other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  Part 
212  of  this  chapter,  and  imported  crude 
oil  contained  in  the  crude  oil  so  delivered 
to  that  refiner. 

•  •  •  •  • 

4.  Section  212.54  is  adopted  to  read  as 
follows : 

§212.54     .Stripper  well  crude  oil. 

(a)  Prices  charged  in  the  first  sale  of 
crude  oil  (excluding  condensate  recov- 
ered in  non-associated  prodU9tion »  pro- 
duced and  sold  from  any  stni»per  well 
property  are  exempt  from  the  pfovisions 
of  this  part.  ^ 

(b)  Prices  charged  in  the  first  sale  of 
imputed  stripper  well  crude  oil,  as  de- 
fined in  5  212.75(f),  produced  and  sold 
from  any  unitized  property  are  exempt 
from  the  provisions  of  this  part. 

(c)  Definitions. 

"Average  daily  production"  means  the 
qualified  maximum  total  production  of 
crude  oil  (excluding  condensate  recov- 
ered in  non-associated  production)  pro- 
duced from  a  property,  divided  by  a 
number  equal  to  the  number  of  days  in 
the  12-month  qualifying  period  times  the 
number  of  wells  that  produced  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  from  that  prop- 
erty in  that  12-month  qualifying  period. 
To  qualify  as  maximum  total  production, 
each  well  on  the  property  must  have 
been  maintained  at  the  maximum  feas- 
ible rate  of  production  throughout  the 
12-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other 
disruption  in  production. 

"First  sale"  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner.  With  respect  to  transfers  between 
affiliated  entities,  the  "first  sale"  shall 
be  imputed  to  occur  as  if  in  arms-length 
transactions. 

"Stripper  well  property"  means  a 
"property"  whose  average  daily  produc- 
tion of  crude  oil  (excluding  condensate 
recovered  In  non-Eissociated  production) 
per  well  did  not  exceed  10  barrels  per  <* 
day  during  any  preceding  consecutive 
12-month  period  beginning  after  Decem- 
ber 31,  1972. 

5.  Section  212.55  is  adopted  to  read  as 
follows: 


Prtroleum       Reser^c^ 


§212..'>5      Naval 
crude  oil. 

The  price  charged  in  the  first  sale  of 
UJ5. -owned  crude  oil  pursuant  to  the 
provisions  of  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976  (Pub.  L. 
94-258)  is  exempt  from  the  provisions  of 
this  part. 

6.  Section  212.71  is  amended  to  read  as 
follows : 

§  212.71      Applicability. 

This  subpart  applies  to  each  first  sale 
of  domestic  crude  oil  except  as  provided 
in  Subpart  C  of  this  part. 
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7.  Section  212.73  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  212.73      Lower  tkr  rrilinK  prit-e  rule. 

(a>  Rule.  Except  as  provided  in  §  212- 
74  with  respect  to  new  crude  oil,  no  pro- 
ducer may  charge  a  price  higher  than  the 
lower  tier  ceiling  price  for  any  first  sale 
of  domestic  crude  oil. 

.  •  • 

8.  Section  212.74  is  amended  in  para- 
graphs (a»   and  <d'   to  read  as  foUows: 

§  2)2.71      I  pptT  tier  roiling  pri«-«'  rule. 

(a>  Rule  Notwithstanding  the  provi- 
sions of  ?  212.73*a).  a  producer  may  in 
any  month  charge  a  price  not  to  exceed 
the  upper  tier  ceiling  price  in  first  sales 
of  new  crude  oil. 

id'  Refroactiip  increase  in  price  No 
producer  may  charge  or  accept  a  retro- 
active increase  in  price  for  crude  oil. 
other  than  crude  oil  which  is  exempt 
from  this  Subpart  pmsuant  tp  5  212.54 
and  IS  sold  on  September  ir  1976.  or 
thereafter  or  crude  oil  which  is  exempt 
from  this  Subpart  pursuant  to  5  212.55 
and  is  sold  on  April  5,  1976.  or  there- 
after Retroactive  increase  in  price 
means  any  price  charged  or  offered  after 
the  close  of  the  calendar  month  in  excess 
of  the  highest  price  prevailing  for  that 
trade  of  crude  oil,  in  first  sales  between 
the  producer  and  the  purchaser  of  the 
domestic  crude  oil,  during  the  calendar 
month  In  which  it  was  produced  and 
sold. 

•  •  •  «  ♦ 

9.  Section  212.74  is  amended  to  delete 
paragraph  tc>  and  to  redesignate  para- 
graph 'd>  as  paragraph  (c). 

ro  Section  212.75  is  amended  in  para- 
graph "  f )  to  read  as  follows : 

§  212.75      F.iilianred  r«M-over>  projeels  on 
iiiiil>. 
»  •  •  «  * 

(f )  Notwithstanding  the  provisions  of 
paragraphs  <d)  and  "e)  of  this  section, 
the  prices  charged  by  a  producer  of  crude 
oil  from  a  unitized  property  in  any 
month  in  first  sales  of  imputed  stripper 
well  crude  oil  i  which  is  a  number  of 
barrels  of  crude  oil  equal  to  the  total 
number  of  barrels  of  crude  oil  produced 
dm-ing  the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  the 
unitized  property  from  all  stripper  well 
properties  that  constitute  the  unitized 
property,  divided  by  12>  are  exempt. 
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PART   212— MANDATORY    PETROLEUM 
PRICE   REGUUfTlONS 

Ceiling   Price   Rule  for   Lower  Tier  Crude 
Oil  Produced  in  California  and  Alaska 


On  September  10.  1976.  the  Federal 
Energy  Administration  gave  further 
notice  of  a  proposed  rulemaking  and 
punic  hearing  to  amend  the  lower  tier 
crude  oil  ceiling  price  rule  to  adjust 
gravity  price  differentials  with  respect 
to  heavy  California  and  Alaska  crude  oil 


RULES  AND  REGULATIONS 

(41  FR  39331,  September  15.  1976).  In 
th£  t  Fiorther  Notice.  PEA  announced  that 
it  lad  concluded  that  such  an  adjust- 
me  fit  is  warranted  because  these  dlffer- 
enl  ials  no  longer  reflect  current  market 
val  uations.  The  purpose  of  that  Further 
No  ;ice  of  rulemaking  was  solely  to  deter- 
miie  the  mechanism  by  which  the  ad- 
jus  tmcnt  should  be  made  and  the  precise 
an  ount  of  the  adjustment. 

'  Vrltten  comments  were  received  f kmtq 
twmty-five     interested     parties     <pre- 
doninantly    California    producers    and 
ro;  -alty  owners,  and  State  and  local  gov- 
ernments >.  Public  hearings  were  held  in 
W  ishington,   DC.   on   October   6,   1976. 
and  in  San  Francisco  on  October  13. 
19  f6,  at  which  oral  presentations  were 
gii'en    by    fourteen    interested    parties 
Ai  ter  consideration  of  all  the  wTitten  and 
or  il  presentations  received  in  connection 
wi  th  this  proceeding,  the  FEA  has  deter- 
m  ned  that  a  modified  version  of  the  first 
al  emative  amendment  proposed  in  the 
September  15.  1976  further  notice  should 
be  "adopted.    Accordingly.    PEA   hereby 
aropts  an  amendment  to  the  lower  tier 
ce  ling  price  i-ule  which  will  permit  the 
ce  ling  price  for  "lower  I'er"  California 
at  d  Alaska  crude  oil  to  be  iiicreased  by  2 
cents  per  barrel  for  e€ich  degree  API  be- 
tween 34°  API  and  40°  API  that  it  falls 
b<  low  40°  API,  and  by  3  cents  per  barrel 
fa  r  each  degree  API  that  it  falls  below  34° 
a:*I.  This  amendment  is  effective  with 
r^pect  to  all  sales  of  crude  oil  beginning 
Ortober  1.  1976. 

As  the  Piu-ther  Notice  stated,  while  the 
giavlty  of  the  bulk  erf  domesticaliy-pro- 
diced   crude   oil   falls   within   the   26 
tc  36°  API  range,  crude  oil  produced  in 
C  ilifomia  is^enerally  heavier,  most  fall- 
ir  g  below  20°  API.  Due  to  market  condl- 
tijns  which  previously  existed,  demand 
il  1  California  for  heavy  gravity  crude  oil 
h  storically  was  low.  Thus,  while  on  May 
1  i,   1973.  gravity  price  differentials  for 
ciude  oil  averaged  between  2  and  2.5 
c(tnts  per  degree  per  barrel  nationally, 
gravity  price  differentials  in  California 
averaged  6.2  cents  per  degree  per  barrel. 
Since  most  crude  oil  produced  in  Cali- 
f(  >mia  is  classified  as  "old,"  it  is  still  sub- 
j((ct  to  the  May  15,  1973  average  8.2  cents 
p>r  degree  differential;   and  while  the 
cirrent  a\ei-age  price  for  old  crude  oil 
nationwide  is  $5.15  per  ban-el.  in  Cali- 
f  )rnia  the  current  average  price  is  $4.28 
per  barrel. 

FEA  has  recognized,  based  on  prior 
r  alemaking  proceedings,  that  these  con- 
c  itions  in  California  are  so  anomalous 
as  to  warrent  an  adjustment  in  Cali- 
f  >mia  old  crude  oil  prices.  Nevertheless. 
I  'EA  had  been  unable  to  make  the  find- 
iig  pursuant  to  .section  8(b)(2)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159,  "EPAA")  that  was 
lecessaiT  to  permit  any  Increase  in  the 
I  rice  of  old  crude  oil,  -not  because  the 
I  rice  adjustment  was  not  likely  to  result 
in  the  recovery  of  additional  crude  oil. 
lut  because  it  could  not  be  concluded 
that  application  of  the  adjustment  only 
in  California  would  be  likely  to  have  a 
(Teater  effect  than  the  application  of  a 
!  imilar  price  incentive  to  other  old  crude 
(111  fields   outside  California.   However, 


when  Ccmgress  passed  the  Energy  Con- 
servation and  PixKluction  Act  in  August 
of  1978  (F\ib.  L.  94-385.  "ECPA"),  FEA 
was  given  the  flexlbUity  needed  to  pro- 
vide an  adjustment  to  California  old 
crude  oil  prices  within  the  amended  con- 
straints of  the  Energy  Policy  and  Con- 
servation Act's  composite  crude  oil  price 
formula. 

The  Conference  Report  to  the  ECPA 
recognizes  that  indepencJent  findings 
need  not  be  made  to  satisfy  section  8(b) 
<2)  of  the  EPAA  with  respect  to  the  ac- 
tion taken  in  this  proceeding  by  stating 
that: 

•One  of  the  factors  which  led  this  Com- 
mittee to  agree  upoa  the  amendment  which 
removes  the  three  percent  limitation  on 
price  adjustments  as  a  production  Incentive 
was  the  understanding  that  this  flexlblUty  be 
used  by  the  Administrator  to  adjust  prices 
for  heavy  Oallfornla  crude  oil  to  more  equita- 
ble levels  The  increase  in  actual  old  crude 
oil  prices  resulting  from  such  adjustment 
should"  properly  be  regarded  as  a  production 
incentive  price  adjustment  and  would,  as 
such,  meet  the  requirement  of  section  8(b) 
(2)  of  the  EDPAA  with  respect  to  the  findings 
necessary  to  increase  prices  for  old  crude  oil 
production."  (8.  Rep.  No.  94-119,  94th  Cong., 
2d  Sess.  at  ^3  (1976);  emphasis  added.) 

Moreover,  the  EE>CA  amended  the 
EPAA  by  adding  a  new  subsecticMi  8(j ' 
which  specifically  requires  that  "Ials 
soon  as  practicable  after  the  date  of  en- 
actment of  this  subsection,  taking  into 
consideration  the  greater  flexibility  pro- 
vided by  the  amendments  relating  to 
the  FH^uction  incentive  adjustment  un- 
der section  122  of  the  Energy  Conserva- 
tion and  Production  Act.  the  President 
shall  promulgate  such  amendments  to 
the  regulation  un(ier  sectirai  4(a)  (re- 
lating to  price)  as  shall  •  •  *  provide 
for  the  adjustment  of  differentials  in 
ceiling  prices  for  crude  oil  that  are  the 
result  of  gravity  differentials  which  are 
arbitrary,  discriminatory,  applied  on  a 
regional  or  local  basis  without  reasonable 
justification,  or  fail  substantially  to  re- 
flect current  relative  market  valuations 
of  such  differentials."  (Pub.  L.  94-385. 
Sec.  122,  emphasis  added.) 

Accordingly,  based  on  the  record  in 
this  and  in  previous  proceedings  on  the 
gravity  differential  and  consistent  with 
the  Congressional  intent  set  forth  in  the 
ECPA,  FEA  finds  that  the  increase  in  old 
crude  oil  prices  which  is  permitted  by 
the  amendments  adopted  today  is  con- 
sistent with  and  meets  the  requirements 
of  section  8(b)  (2)  of  the  EPAA,  in  that 
the  effect  of  such  amendments  on  the 
properties  concerned: 

(A)  Will  give  positive  incentives  for  (1) 
enhanced  recovery  techniques,  or  (11)  deep 
horizon  development,  from  such  properties; 
or 

(B)  Is  necessary  to  take  into  account  de- 
clining production  from  such  properties;  and 

(C)  Is  likely  to  result  in  a  level  of  produc- 
tion from  such  properties  beyond  that  which 
woiild  otherwise  occur  If  no  such  amend- 
ment were  made  (Pub.  L.  93-159,  as  amended, 
Sec.  8(b)(2)). 

The  average  gravity  differential  in 
California  on  May  15,  1973  (reflected  In 
current  old  oil  prices)  was  6.2  cents  per 
degree,   whereas   the  national   average 
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giavity  differential  then  was  between  2 
and  2.5  cents  per  degree.  Furthermore, 
the  California  average  differential  for 
•'upper  tier"  crude  oil  on  September  30, 
1975  was  4.6  cents  per  degree  and 
appears  to  have  continued  in  that 
range  prior  to  the  imposition  of 
controls  dn  "upper  tier"  crude  oil 
on  February  1,  1976.  Based  upon 
this  evidence,  the  appropriate  amount 
of  the  per  degree  adjusted  gravity  dif- 
ferential for  lower  tier  oil  appears  to  be 
in  the  range  of  2  to  4.6  cents  per  degree. 
A  4.6  cent  differential  would  approximate 
relative  market  valuations  during  the 
last  quarter  of  1975,  which  is  the  most 
recent  period  that  prices  were  established 
by  the  market  and  for  which  FEA  has 
comprehensive  and  reliable  data.  This 
differential  would  not  necessarily  bring 
all  California  lower  tier  heavy  crude  oil 
prices  "to  more  equitable  levels,"  if  com- 
pared with  May  15.  1973  gravity  differ- 
entials in  other  parts  of  the  country. 
However,  full  comparability  with  gravity 
differentials  in  other  parts  of  the  coim- 
try  does  not  appear  to  be  justified  be- 
cause low  gravity  California  crude  oil 
tends  to  be  relatively  high  in  sulfur  con- 
tent, and  thus  of  relatively  lower  value 
than  lower  sulfur  crude  oil  produced  in 
other  areas  of  the  coimtry. 

FEA's  conclusion  is,  therefore,  that  an 
"add-on"  of  3  cents  per  barrel  per  degree 
that  the  crude  oil  sold  falls  below  34°  API 
is  an  appropriate  resolution  of  the  issues 
in  this  regard  because  it  both  (1)  more 
accurately  reflects  September  30,  1975 
differentials,  which  are  the  most  'cur- 
rent relative  market  valuations"  avail- 
able, and  (2)  more  closely  approximates 
gravity  differentials  for  crude  oil  pro- 
duced elsewhere  in  the  United  States, 
thus  bringing  California  lower  tier  heavy 
crude  oil  prices  "to  more  equitable  lev- 
els." while  also  taking  into  accoimt  price 
differentials  based  on  other  quality 
differences. 

With  respect  to  the  higher  34  to  40 
degree  API  gravity  range.  FEA  has 
decided  to  allow  an  increase  of  2  cent* 
per  barrel  per  degree  API  for  each  degree 
between  34°  API  and  40°  API  that  the 
crude  oil  falls  below  40°  API.  This  is  be- 
cause the  May  15,  1973  gravity  differen- 
tials in  this  gravity  range  tended  to  be 
significantly  less  than  the  6.2  cents  lier 
degree  average  differential  on  May  15, 
1973  which  existed  for  gravities  below  34° 
API.       - 

A  number  of  interested  parties  com- 
mented that  an  adjustment  in  gravity 
price  differentials  for  upper  tier  crude  oil 
in  California  was  justified.  However,  such 
an  upper  tier  price  adjustment  was  not 
within  the  scope  of  the  propOsal  set  forth 
in  the  Further  Notice,  and  this  amend- 
ment is  therefore  limited  to  the  lower 
tier  ceiling  price  rule.  Moreover,  the 
UM»er  tier  ceiling  price  reflects  the  grav- 
ity price  differentials  that  were  in  effect 
on  September  30,  1975,  which  are  repre- 
sentative of  the  most  recent  time  peritxl 
(untU  February  1.  1976)  for  which  reli- 
able market  data  for  uncontrolled  domes- 
tic crude  oil  is  available.  FEA  recognizes 
that  once  a  ceiling  price  is  imposed,  mar- 
ket conditions  inevitably  change  so  as  to 


make  the  differentials  reflected  by  the 
base  date  no  longer  truly  representative 
of  what  they  might  be  under  current 
market  conditions.  However,  FEA  is  un- 
able to  conclude  on  the  basis  of  existing 
data  that  the  September  30.  1975  differ- 
entials are  so  substantially  different  than 
tho.se  wliich  would  prevail  imder  current 
market  conditions  that  they  warrant  ad- 
justment. 

Preliminary  data  on  stripper  well 
crude  oil,  the  flrst  sale  of  which  has  been 
exempt  from  price  controls  since  Sep- 
tember 1,  1976,  suggest  that  gravity 
differentials  may  in  fact  now  be  increas- 
iiig  rather  than  decreasing.  If  the  cur- 
rent market  does  determine  that  gravity 
differentials  should  be  greater  than  used 
in  calculating  the  revised  ceiling  price 
rules  issued  today,  such  increased  gravity 
price  differentials  could  result  in  pro- 
ducers" not  being  able  to  obtain  the  full 
amount  of  the  revised  ceiling  prices,  due 
to  the  operation  of  the  entitlements  pro- 
gram in  conjunction  with  the  lower  rela- 
tive value  ascribed  to  such  heavy  grav- 
ity crude  oil  by  the  market.  FEA  will, 
therefore,  continue  to  monitor  the  mar- 
ket situation  with  respect  to  changes  in 
gravity  price  differentials  for  heavy  grav- 
ity California  crude  oil  and  the  relation- 
ship of  the  entitlements  program  to 
prices  offered  ;for  such  lower  tier  crude 
oil.  To  the  ej^nt  that  the  adjustments 
made  today^ll  to  provide  adequate  pro- 
duction incentives  to  maintain  maximum 
feasible  rates  of  production  for  any  Cali- 
fornia heavy  crude  oils.  FEA  will  con- 
sider and  take  whatever  further  steps 
may  be  appropriate  within  its  statutory 
authority  to  assure  that  such  domestic 
terude  oil  production  continues  at  maxi- 
mum levels. 

(Emergency  Petroleum  Allocation  Act  of 
1978.  Pub.  L.  93-169,  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-386;  E.G.  11790,  39  FB 
23185.) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  n  "ntle  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  October  1,  1976. 

Issued  in  Washington,  D.C.,  Octo- 
ber 29,  1976. 

Michael  P.  BtrrLER, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.73  is  amended  by  revis- 
ing paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  212.73     Lower  tier  ceiling  price  rule. 

»  •  »  •  • 

(b)  Lower  tier  ceiling  price  determina- 
tion other  than  in  Alaska  and  California. 
The  lower  tier  ceiling  price  for  a  partic- 
ular grade  of  domestic  crude  oil  in  a  par- 
ticular field  other  than  in  Alaska  or 
California  is  the  sum  of:  (1)  The  high- 
est posted  price  at  6  a.m.,  local  time. 
May  15.  1973,  for  transactions  in  that 
grade  of  crude  oil  in  that  field,  or  if  there 
was  no  posted  price  in  that  field  for  that 


grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude 
oil  which  is  most  similar  in  kind  and 
quality  in  the  nearest  field  for  which 
prices  were  posted;  plus  (2)  $1.35  per 
barrel. 

(c)  Lower  tier  ceiling  price  determina- 
tion in  Alaska  and  California.  In  Alaska 
and  California,  the  lower  tier  ceiling 
price  for  a  particular  grade  of  domestic 
crude  oil  in  a  particular  field  is  the  sum 
of:  11)  The  highest  posted  price  at  6 
a.m..  local  time.  May  15.  1973,  for  trans- 
actions in  that  grade  of  crude  oil  in  that 
field,  or  if  there  was  no  posted  price  in 
that  field  for  that  grade  of  domestic 
crude  oil,  the  related  price  for  that  grade 
of  domestic  crude  oil  which  is  most 
familiar  in  kind  and  quality  in  the  near- 
est field  for  which  prices  were  posted; 
plus  (2)  $1.35  per  barrel;  plus  (3)  2 
cents  for  each  degree  API  gravity  be- 
tween 34  degrees  API  gravity  and  40  de- 
grees API  gravity  that  the  domestic 
crude  oil  being  offered  for  sale  is  below 
40  degrees  API  gravity,  plus  (4)  3  cents 
for  each  degree  API  gravity  that  the  do- 
mestic crude  oil  being  offered  for  sale  Is 
below  34  degrees  API  gravity. 
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PART  420 — STATE  ENERGY 
CONSERVATION  PLANS 

State  Ener^  Conservation  Plan  and 
Feasibility  Report  Guidelines 

On  June  10,  1976,  the  Federal  Energy 
Administration  (FEA)  Issued  a  notice  of 
proposed  rulemaking  (41  FR  24410  et 
seq.,  June  16,  1976)  to  amend  Part  420, 
Chapter  n  of  Tltte  10,  Code  of  Federal 
Regulations  (CFR),  to  continue  imple- 
mentation of  a  program  for  State  energy 
conservation  "plans.  This  proposal  was 
Issued  pursuant  to  Part  C  of  Title  m 
(42  U.S.C.  6321-6326)  of  the  Energy  Pol- 
icy and  Conservation  Act  (Act) ,  Pub.  L. 
94-163.  FEA  proposed  amendments  to 
Part  420  which  would  add  §  420.3  (grant 
terms  and  conditions  of  the  program) : 
which  would  add  definitions  to  I  420.11; 
which  would  revise  S  420.24  (financial 
assistance  for  the  develoiMnent  of  pro- 
posals) ;  and  which  would  establish  a 
new  Subpart  D,  §§  420.31  to  420  42 
(guidelines  for  the  development,  modifi- 
cation and  funding  of  State  energy  con- 
servation plans) . 

Comments  on  the  proposed  regulations 
were  invited  from  interested  persons  by 
July  6,  1976,  and  11  public  hearings  were 
scheduled  for  Jime  28, 1976,  through  July 
7,  1976.  In  response  to  the  notice.  84  per- 
sons presented  testimony  and  53  written 
comments  were  received  by  FEA.  The 
final  regulations  promulgated  here  con- 
tain revisions  to  the  proposed  regulations 
which  reflect  FEA's  consideration  of  the 
comments  as  well  as  other  information 
available  to  FEA. 

General  Comments 

Comments  were  received  by  PEA  on 
each  section  of  the  amendments  and 
guidelines  in  the  proposed  rulemaking. 
Most  cfHnments  dealt  with  specific  items 
contained   in   each   section.    However. 
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many  comments  were  non-specific  and 
stressed  the  urgency  of  implementing  a 
program  that  would  promote  compre- 
hensive energy  conservation  planning  by 
the  States.  Some  reflected  a  general  lack 
of  understanding  of  the  nature  of  the 
guidelines.  A  number  of  language 
changes  have  been  made  to  clarify  the 
content  of  the  regulations  to  minimize 
these  misunderstandings. 
§  420.3    Grant  terms  and  conditions. 

FEA  received  20  comments  with  regard 
to  proposed  §  420.3(a)  H).  Proposed 
M20.3iaia'  provided  that  "grants 
awarded  under  (the  program)  shall  not 
be  used  directlj'  or  indirectly  to  purchase 
equipment,  other  than  office  equipment, 
such  as  insulation  materials  and  law 
enforcement  equipment."  Several  com- 
ments suggested  that  prohibiting  the 
purchase  of  equipment  other  than  office 
equipment  placed  restrictions  on  Stat€s 
which  might  hamper  the  effective  imple- 
mentation of  State  energy  conservation 
plans.  It  was  suggested  that  FEA  allow 
more  flexibility  in  the  guidelines  regard- 
iiig  the  piu-chase  of  equipment. 

Since  it  is  advisable  tiiat  undue  em- 
phasLs  not  be  placed  upon  purchase  of 
equipment  from  funds  appropriated  for 
the  program.  FEA  has  determined  not  to 
modifv  the  substance  of  proposed  §  420.3 
(a'<i)  at  this  time.  The  agency  will, 
however,  consider  modifying  this  provi- 
sion if  need  therefor  is  demonstrated 
through  actual  administration  of  the 
program. 

Two  comments  were  received  which 
dealt  with  §  420.3 'a)  (4) ,  restrictions  on 
subsidies  for  utility  rate  demonstrations. 
One  comment  dealt  with  the  purchase  of 
equipment  used  in  implementing  utility 
rate  demonstrations.  This  comment  was 
considered  as  part  of  §  420.3(a)  (1) . 

The  second  comment  dealt  with  the 
actual  subsidization  of  utihty  rate  dem- 
onstration projects.  FEA  has  determined 
not  to  fund  any  such  projects  through 
this  program  or  to  subsidize  any  mone- 
tary losses  incm-red  by  a  utility  or  end- 
user  that  occur  as  a  result  of  these  proj- 
ects. Therefore,  this  subparagraph  has 
not  been  modified. 

§  420.11     Definitions 

A  number  of  comments  were  made  re- 
garding the  proposed  definitions  to  be 
added  to  5  420.11.  These  definitions  are 
treated  separately  below. 

One  comment  was  received  concerning 
the  definition  of  "ASHRAE  90-75"  sug- 
gesting that  any  subsequent  revision  to 
the  standard  be  included  in  the  defini- 
tion. This  change  would  permit  the  inde- 
pendent action  of  ASHRAE  Board  of 
Directors  to  alter  the  minimum  require- 
ment of  a  State  standard  without  the 
review  of  State  policy  makers  or  FEA 
in  the  administration  of  the  program. 
Therefore  the  definition  will  not  be 
modified. 

One  comment  PEA  received  concerned 
the  definition  of  "carpool."  The  question 
dealt  with  the  number  of  people  that 
would  constitute  a  carpool.  The  comment 
suggested  three  or  more  people  rather 
than  two  or  more.  FEIA  does  not  wish 


rjestrict  the  definition  so  that  a  two- 
automobile  would  be  excluded, 
the  definition  has  not  been 
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occiipant 
thei  ef  ore 
cha  iged. 
E  ght  people  commented  on  the  def 
{on    of    "energy    conservation."    Al 
the  comments  were  not  directly 
relajted.  they  all  dealt  with  the  apparent 
1  flexibility  of  the  proposed  definitiwi. 
main  concerns  involved  the  question 
hether  the  definition  allowed  for  bet- 
fuels  management    (e.g.,  switching 
frofi  natural  gas-fired  boilers  to  coal 
fire  1  boilers  >  and  for  the  substitution  of 
the  use  of  renewable  energy  sources  for 
fossil  fuel  sources. 
PTEA  is  retaining  the  definition  of  "en- 
conservation"  as  proposed,  with  the 

that  the  nature  of  the  pro- 

grata  makes  it  impossible  in  advance  to 
del  irmine  exactly  which  program  meas- 
ure 5  will  ultimately  be  found  acceptable 
for  funding,  since  an  appropriate  func- 
tioli  of  the  program  is  to  encourage  the 
States  to  be  innovative  in  the  area  of 
energy  conservation.  To  be  eligible  for 
lundmg,  however,  program  measures 
wil  .  at  a  minimum,  be  expected  to  con- 
tribute to  energy  savings  in  a  State's 
toti  il  energy  consumption  and  not  merely 
to  shift  usage  from  one  energy  source 
to  mother,  as  desirable  as  such  shifting 
car    be  in  appropriate  circumstances. 

Six  comments  indicated  that  mobile 
hoi  nes  should  not  be  included  in  the  def 
iniiion   of   "exempted   buildings."   The 
nters     believed     that     inclusion 
woiild  mean  that  States  would  be  less 
inclined  to  adopt  voluntarily  energy  con- 
tion  standards  for  mobile  homes. 
FElA  has  determined  to  include  mobile 
hoi  nes  in  this  definiticai  since  on  Decem- 
bei    18,  1975,  the  Department  of  Hous- 
ing    and    Urban    Development    (HUDi 
>mulgat€d  a  national  standard,  en- 
tit  ed  "Mobile  Home  Construction  and 
Sa:ety  Standards,"  (40  PR  244,  June  15. 
19' 6'    which  reauires  manufacturers  of 
m(ibile   homes   to  meet  certain  energy 
_„„.Jig    mmimum   standards.    How- 
(T,  the  States  will  not  be  precluded 
f n  m  proposing  program  measures  for 
m<ibile  homes  which  are  not  addressed 
in  the  HUD  document,  such  as  the  place- 
ment of  insulating  skirts  around  mobile 
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homes. 

5ome   comments  questioned  whether 
bi^ldings  owned  or  leased  by  the  United 

should  be  exempted.  Sections  362 

( 1)  and  (c)  (4)  of  the  Act  specifically 

these  buildings  from  the  required 

3gi-am  measures  relating  to  buildings. 

for  the  energy  management 

these  buildings  is  found  in  Part  E, 
Tiltle  in.  of  the  Act. 

PEA  has  defined  "preferential  traffic 
ctlitrol"  to  mean  "any  one  of  a  variety 
.  traffic  control  techniques  used  to  give 
.arpools.    van  pools,    and    public   trans- 
portation   vehicles    priority    treatment 
single  occupant  vehicles  other  than 
and     two-wheeled     motorized 
This  was  intended  to  mean 
techniques    used    to    give    more 
efficient  modes  of  transportation 
„.„.../  over  single  occupant  vehicles.  A 
..igle  occupant  vehicle  was  Intended  to 
d(  notdprimarily  a  single  occupant  auto- 
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mobile,  truck,  or  bus.  However,  one  com- 
ment suggested  that  such  energy  con- 
serving modes  of  transportation  as  bi- 
cycles or  motorcycles  would  be  included. 
PEA  agrees  with  the  comment  and  has 
modified  the  definition  to  exclude  bi- 
cycles and  two-wheeled  motcrized 
vehicles. 

PEA  received  seven  comments  with 
regard  to  the  definition  of  "program 
measure."  Three  of  these  comments 
dealt  with  the  term  national  energy  con- 
servation programs.  FEA  intended  a  "na- 
tional energy  conservation  program"  to 
mean  "a  program  which  is  authorized  by 
Federal  statute  and  is  wholly  imple- 
mented by  the  Federal  Government  with- 
out the  active  participatiwi  erf  a  State  or 
local  government,  other  than  for  usual 
coordination  or  acknowledgment."  Por 
example,  the  Federal  55  mph  speed  limit 
would  not  be  a  "national  conservation 
program"  since,  to  be  effective,  it  requires 
a  State  law  which  is  in  conformity  with 
the  55  mph  limit  and  defers  direct  en- 
forcement to  the  States.  On  the  other 
hand,  the  Federal  appliance  efficiency 
program  is  regarded  to  be  a  "national 
energy  conservation  program"  since  no 
active  participation  of  State  and  local 
governments  is  necessary.  In  light  of 
these  comments,  PEA  has  modified  the 
definition  of  "program  measure"  and 
has  added  a  definition  of  "national 
energy  conservation  program"  to  set 
forth  PEA'S  operating  assumptions  with 
respect  to  the  meaning  of  these  tern?s. 

With  regard  to  the  definition  of  "pro- 
gram measures,"  four  comments  request- 
ed that  States  be  given  credit  for  pro- 
gram measures  instituted  prior  to  De- 
cember 22,  1975.  The  cwnmenters  felt 
that  States  should  not  be  penalized  for 
past  efforts.  PEA  is  very  much  aware  and 
appreciative  of  past  State  efforts  but  be-  ^ 
lieves  that  the  intention  of  the  program 
for  State  energy  conservation  plans  Is  to 
foster  new  energy  conservation  initia- 
tives by  the  States.  FEA  will  consider 
augmentation  subsequent  to  December 
22, 1975,  of  past  efforts  if  the  changes  are 
significant  enough  to  warrsint  inclusion 
in  proposed  plsms. 

With  regard  to  the  term  '*public  build- 
ing" FEA  received  thirteen  comments 
describing  the  proposed  definition  as  re- 
dundant and  restrictive.  The  comments 
were  directed  at  subparagraphs  (1)  and 
(3).  Several  of  the  comments  suggested 
that  including  any  portion  of  an  "in- 
dustrial plant  building"  open  for  public 
tour  might  lead  to  a  discontinuance  of 
public  tours.  FEA  has  determined  that, 
because  of  the  limited  energy  conserva- 
tion effect  related  to  these  portions  of 
industrial  plants,  It  Is  appropriate  to 
strike  specific  reference  to  such  portions 
in  this  subparagraph. 

Six  comments  suggested  that  sulH>ara- 
graph  (1)  was  too  broad  and,  in  some 
cases,  redundant.  PEA  agrees  that  ware- 
houses do  not  meet  the  criteria  of  a  pub- 
lic building  and  that  mercantile  build- 
ings are  covered  in  subparagraph  (2). 
Therefore,  the  words  "mercantile"  and 
"warehouse"  have  been  stricken  from  the 
definition  and  the  word  "business" 
changed  to  "office"  to  be  consistent  with 
subparagraph  (S). 
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i  420.32    Submission   of   State   Energy 
Conservation  Plan  Beports 

PEA  received  one  comment  with  re- 
gard to  §  420.32(c)  of  the  proposed 
guidelines  suggesting  that  FEA  set  a  time 
limit  for  extension  of  submission  of  plan 
reports.  FEA  believes  that  only  limited 
flexibility  in  granting  extensions  is  per- 
missible under  the  Act,  and  then  only  in 
cases  in  which  such  extensions  would  be 
likely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  the  Act. 
Accordingly,  FEA  believes  that  any  ex- 
tension appropriately  should  be  granted 
onlj-  on  a  case-by -case  basis  and  then 
only  for  the  shortest  reasonable  period, 
tailored  to  each  State's  needs.  FEA, 
therefore,  has  not  amended  the  guide- 
lines to  set  a  specific  time  limit  for  any 
extensions. 

§  420.33    Contents  of  State  Conservation 
Plan  Reports 

Several  comments  were  received  which 
stressed  the  importance  of  implementing 
a  program  that  would  promote  compre- 
hensive energy  conservation  planning  by 
the  States.  To  promote  comprehensive 
planning,  5  420.33(a)(1)  now  requires 
that  the  plan  report  include  a  brief  over- 
view statement  outlining  the  philosophy 
and  approach  taken  by  the  State  in  the 
development  of  its  proposed  State  energy 
conservation  plan. 

^A  received  two  comments  regarding 
coordination  with  political  subdivisions 
within  a  State  in  the  development  of  the 
plan.  FEA  will  not  require  this  coordina- 
tion because  it  Is  more  appropriately  left 
to  the  discretion  of  the  State.  However, 
FEA  suggests  that  the  States  coordinate 
pertinent  measures  of  their  plan  with 
th^  entities  to  be  affected  by  the  various 
program  measures'  implementation. 

The  States  are  encouraged  to  provide 
special  cohsideration  for  coordinating 
with  political  subdivisions  on  whom 
much  of  the  responsibility  for  implemen- 
tation of  a  particular  program  measure 
might  fall.  FEA  also  suggests  that,  where 
possible,  a  State  hold  public  review  ses- 
sions to  give  the  general  public  an  op- 
portunity to  comment  on  the  proposed 
State  energy  conservation  plan. 

Many  comments  were  received  which 
suggested  that  other  alternatives  would 
be  much  more  effective  in  achieving 
energy  conservation  than  the  program 
measures  required  to  be  in  a  State  plan. 
Some  comments  stated  that  a  plan  could 
not  comprehensively  address  energy  con- 
servation without  including  a  much  fuller 
range  of  program  measures  than  those 
included  in  the  five  required  program 
measures.  Since  a  State's  proposed  plan 
of  course  need  not  be  Umited  to  the  five 
required  measures  and  since  many  of  the 
suggestions  were  especially  significant 
with  respect  to  certain  regions  of  the 
country,  FEA  asks  that  the  commenters 
work  with  their  States  in  developing 
those  program  measures  regardless  of 
their  applicability  to  all  States  under  the 
program.  In  selecting  the  additional  pro- 
gram measures  the  States  are  asked  to 
consider  among  other  things:  (1)  their 
relation  to  the  affected  fuel  sources;  (2) 


the  social  and  economic  impact  of  both 
required  and  additional  program  meas- 
ures: (3)  the  cost  effectiveness;  and  (4) 
their  relationship  to  entities  to  be  sif- 
fected  by  the  proposed  prograin  meas- 
ures' implementation. 

§  420.34  Description  of  Program  Meas- 
ures in  Proposed  State  Energy  Con- 
servation Plans 

Subparagraph  420.34(a)  (2)  of  the  pro- 
posed gtiideUnes  would  have  required  a 
State  to  submit  a  listing  of  milestones  by 
quarter  for  each  quarter  from  January  1. 
1977,  through  December  31,  1980.  Seven 
comments  were  received  which  suggested 
that  a  listing  of  the  specific  activities 
scheduled  to  occur  in  a  particular  quar- 
ter coidd  remove  some  State  flexibility 
and  would  not  take  into  consideration 
unexpected  events.  The  milestones  are 
primarily  for  planning  purposes,  and 
accordingly  PEA  does  not  intend  to  bind 
States  to  their  milestones  without  con- 
sideration of  unanticipated  circum- 
stances. FEA  expects  that  amendments 
will  be  submitted  to  account  for  unex- 
pected events.  Other  criticisms  of  the 
same  subparagraph  centered  around  the 
uncertainty  with  which  predictions  could 
be  made  for  the  quarters  in  the  years 
1979  and  1980.  It  was  the  opinion  of  the 
commenters  that  an  accurate  prediction 
of  activities  by  quarters  could  not  be 
made  that  far  In  advance. 

Because  the  Act  requires  that  a  pro- 
posed plan  be  designed  to  result  in  prog- 
ress toward  the  State  energy  conserva- 
tion goal,  it  is  not  possible  to  eliminate 
the  requirement  for  milestones  com- 
pletely for  the  years  1979  and  1980.  How- 
ever, PEA  has  determined  that  annual 
milestones  are  appropriate  for  those  two 
years  and  has  modified  the  guidelines 
accordingly.  In  addition,  5  420.34(a)  (2) 
has  been  amended  to  provide  that  quar- 
terly milestones  are  re*iuired  beginning 
with  the  first  complete  quarter  subse- 
quent to  submLssion  of  the  plan  report, 
instead  of  with  January  1,  1977. 

§  420.35    Minimum  Criteria  for  Required 
Program  measures. 

Section  420.35  of  the  proposed  guide- 
lines outlines  the  minimum  criteria 
around  which  participating  States  would 
design  their  five  required  program 
measures.  With  regard  to  proposed  lan- 
guage appUcable  to  each  of  the  five 
minimum  criteria,  §§420.35  (a)  to  (e). 
the  States  would  have  been  required  to 
have  the  program  measures  in  place 
and  ready  for  implementation  by  Janu- 
ary 1,  1978.  Twenty -seven  comments 
were  received  by  FEA  which  expressed 
the  view  that  the  deadline  was  too  rigid 
and  that  relief  in  the  form  of  an  ex- 
tended deadline  should  be  provided.  The 
comments  indicated  that  an  inflexible 
January  1,  1978  deadline  would  have  the 
effect  of  preventing  a  number  of  States 
from  participating  in  the  program. 

These  views  focused  primarily  on  the 
required  program  measures  where  new- 
State  legislation  would  be  required.  It 
was  pointed  out  that  in  some  States,  no 
legislative  session  would  be  held  between 


the  promiUgation  of  guidelines  and 
January  1,  1978,  thereby  preventing 
those  States  from  meeting  the  deadline 
where  State  legislation  was  necessary. 
Even  where  legislatures  would  sit  before 
January  1,  1978,  It  was  believed  that  in- 
sufficient time  often  would  be  available 
for  the  individual  State  legislatures  to 
consider  any  legislation  needed  as  a 
basis  for  required  program  measures. 
Further  comments  pointed  out  that 
where  changes  in  State  rules  and  regu- 
lati<ms  were  needed  and  where  coordi- 
nation with  local  entities  was  apprc^ri- 
ate,  the  States  might  not  always  have 
sufficient  time  to  have  a  program  meas- 
ure ready  for  implementation  by  Janu- 
ary 1.  1978. 

FEA  is  concerned  by  consideratlcwis  of 
program  workability  and  levels  of  State 
participation  in  the  program  expressed 
by    these    comments,    and    has    deter- 
mined that  some  flexibility  in  the  Janu- 
ary 1,  1978  deadline  is  desirable.  PEA 
believes,  however,  that  a  blanket  exten- 
sion is  inappropriate.  The  Janfiary  1, 
1978  date  was  set  in  order  to  insure  that 
the  States  would  proceed  expediti(Xisly 
toward    early    implementation    of    the 
program.  Regarding  the  matter  of  ex- 
tending the  January  1,  i978  date,  FEA 
wishes  to  note  that,  imder  the  Act,  a 
proposed     State     energy     conservation 
plan,  in  order  to  be  eligible  for  Federal 
financial  assistance  for  its  implementa- 
tion or  modiflcation,  must  make  provi- 
sion for  five  specific  required  program 
measures.  While  the  Act  obviously  does 
not  mandate  initial  implementation  of 
required  program  measures  by  a  specific 
date,  it  does,  FEA  beheves,  contemplate 
that    implementation    generally   should 
occur  as  soon   as   reasonably   possible. 
PEA  further  notes  that  the  January  1, 
1978  oate  comes  at  the  aid  of  the  first 
full  year's  implementation  fimding. 

In  light  of  the  above,  the  guidelines 
have  been  modified  to  allow  for  exten- 
sions not  exceeding  the  life  of  the  pro- 
gram in  cases  of  demonstrated  need. 
FEA  intends  to  grant  an  extension,  for 
example,  where  it  is  impossible  for  a 
State  to  enact  needed  legislation  in  time 
to  have  a  prograin  measure  ready  for 
implementation  by  January  1.  1978. 

Extensions  will  be  considered  pur- 
suant to  5  420.41  lb),  which  requires  a 
written  request  from  a  State,  sufficient 
to  enable  FEA  to  determine  that  local 
economic,  climatic,  geographic,  or  other 
unique  local  conditions  or  requirements 
make  an  extension  appropriate. 

PEA  wishes  to  emphasize  that,  al- 
though the  guidelines  have  been  modi- 
fied in  this  respect,  extensions  will  be 
granted  only  for  the  mlnimiun  time  re- 
quired to  have  the  program  measure  In 
place  and  ready  for  implementation.  In 
no  instance  may  an  extension  exceed  the 
life  of  the  program. 

PEA  received  12  comments  relating  to 
overall  stringency  of  minimum  criteria 
for  the  required  program  measures.  Sev- 
eral stated  that  FEA  was  too  lax  in  set- 
ting criteria  for  States.  Others  said  that 
the  criteria  were  in  general  too  strict  to 
allow  States  the  flexibility,  to  implement 
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an  effective  plan.  FEA  has  sought  to  es- 
tablish minimum  standards  which  allow 
each  State  the  latitude  to  implement  a 
broadly  based  energy  conservation  plan 
which  at  the  same  time  complies  with 
the  requirements  prescribed  in  the  Act. 

S  420.35(a>     Minimum  Criteria  for  Man- 
datory Lighting  Efficiency. 

FEA  received  seven  comments  indicat- 
ing that  the  lighting  standards  based  on 
an  illumination-energy  ratio  would  be 
unworkable  in  many  instances.  In  addi- 
tion six  comments  were  received  relat- 
ing to  the  wide  range  of  standards  that 
could  be  applied  to  different  types  of  ex- 
isting buildings.  FEA  has  therefore 
changed  its  proposed  regulation  so  that 
the  lighting  efficiency  standard  for  ex- 
isting buildings  need  only  contain  the 
elements  deemed  appropriate  by  the 
State.  FEA  received  14  other  comments 
relating  to  Ughting  efficiency  standards. 
Most  of  these  endorsed  a  minimum  cri- 
terion requiring  State  adoption  of  sec- 
tion nine  of  the  American  Society  of 
Heating,  Refrigerating,  and  Air-Condi- 
tioning  Engineers,  Incorporated  Stand- 
ard 90-75  (ASHRAE  90-75).  as  approved 
by  its  Board  of  Directors  on  August  11, 
1975  for  lighting  efficiency  standards  for 
new  buildings,  although  some  concern 
was  expressed  relating  to  the  difficulty 
that  might  be  encountered  in  getting 
the  standard  adopted  by  some  State 
legislatures. 

§  420.35(b)  Minimum  Criteria  for  the 
Required  Carpool/Vanpool/ Public 
Transportation  Program  Measure 

FEA  received  21  comments  discussing 
the  minimum  criteria  for  the  required 
program  measure  promoting  the.  availa- 
bility and  use  of  carpools,  vanpooLs  and 
public  transportation.  Most  were  con- 
cerned with  the  importance  of  compre- 
hensive   energy    planning    within    the 
transportation  sector  and  the  different 
types  of  transportation  program  meas- 
ures   suitable    to    different    situations. 
Some  felt  that  the  minimum  criteria  re- 
quiring action  in  at  least  one  standard 
metropolitan   statistical    area    (SMSA) 
within  the  State  was  unworkable  in  light 
of  the  fact  that  some  States  do  not  con- 
tein  a  single  SMSA.  FEA  has  changed 
this  requirement  so  that  a  State  must 
implement  a  program  measure  in  at  least 
one  urbanized  area  with  a  population  of 
50,000  or  more.  Where  a  State  does  not 
contain  even  one  such  urbanized  area, 
however,  the  requirement  woiild  apply  to 
the  largest  urbanized  area  within  the 
State. 

S420.35'ci  Minimum  Criteria  for  Man- 
datory Energy  Standards  and  Poli- 
cies Affecting  State  and  Local  Pro- 
curement Practices 

FEA  received  four  comments  relating 
to  the  mandatory  standards  and  policies 
to  effect  energy  efficient  procurement 
practices  in  the  State  and  its  political 
subdivisions.  The  comments  centered  on 
the  diversity  and  imwieldiness  of  pro- 
curement procedures.  Since  the  proposed 
language  would  eillow  States  to  adopt 
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0  ily  those  standards  and  policies  which 
they  deem  appropriate,  no  change  was 
n  ade. 

§  42035  <  d »     Minimum  Criteria  for  Man- 
datory Thermal  Efficiency  Standards 

FEA  received  24  conunents  regarding 
t  le  mandatory  thermal  efficiency  stand- 
ards.  Most  endorsed  the  adoption  of 
A  SHRAE  90-75  although  some  felt  that 
a  11  of  sections  10  through  13  of  ASHRAE 
93-75  should  also  be  required.  FEA  has 
rot  incorporated  these  sections  in  the 
riinimum  criteria  for  mandatory  ther- 
r  lal  efficiency  standards  but  woiald  allow 
States  to  include  them  as  optional  pro- 
i  osals.  Some  believed  the  HUD  minimum 
i  roperty  standards  for  residential  build- 
iigs  might  not  be  as  energy  efficient  as 
itSHRAE  90-75  In  particular  climatic 
areas.  FEA  has  therefore  modified  the 

1  roposed  language  so  that  a  State  may 
£,dopt  either  ASHRAE  90-75  or  the  HUD 
iiiinimum  property  standards  depending 
( n  the  preference  of  the  State. 
I  420.35(e)     Minimum    Criteria    for    a 

Traffic  Law  or  Regulation  for  Right 
Turn  on  Red 

FEA  received  comment  from  the  Ped- 
(ral  Highway  Administration  (FHWA) 
i  uggesting  that  the  minimum  criteria  for 
1  ight-tum-on-red  incorporate  FHWA's 
nterim  national  policy  on  right-tum- 
i  >n-red  at  signalized  intersections,  effec- 
ive  June  15.  1976  (23  CFR  655.801-805; 
,1  FR  28477,  July  12.  1976) .  The  FHWA 
nterim  national  policy  would  permit  a 
■ight    turn    after    stopping    for    traffic 
acing    a    red    traffic    signal    <or    left- 
urn  for  one-way  streets) .  except  where 
I  sign  is  in  place  prohibiting  the  turn. 
The  interim  national  policy  also  con- 
tains guidelines  recommending  that  such 
,ums  be  prohibited  under  certain  spec- 
ified conditions. 

Twelve  States  presently  have  rlght- 
turn-on-red  legislation  in  place  which 
illows  right-tum-on-red  only  when  a 
sign  is  in  place  permitting  the  turn. 
[Comments  from  several  of  these  States 
suggested  that  the  effort  required  to 
change  existing  law  exceeded  reason  in 
light  of  the  expected  energy  savings 
from  a  right-tum-on-red  law  or 
regulation. 

FEA  has  reviewed  proposed  §  420.35(e) 
in  light  of  all  relevant  comments  re- 
ceived and  other  information  available 
to  it  and  has  retained  the  requirement 
in  the  general  case  that,  at  a  minimum, 
the  States  permit  right-turri-on-red 
after  stopping,  except  where  specifically 
prohibited  by  a  traffic  sign.  FEA  has, 
additionaUy,  modified  §  420.35(e)  (2)  to 
provide  that  where  a  State  demon- 
strates that,  for  its  jurisdiction,  some 
other  approach  permits  rlght-tum-on- 
red  to  the  maximum  extent  consistent 
with  safety,  FEA  will  accept  this  other 
approach  as  meeting  the  minimimi 
criteria  for  this  mandatory  element  of 
the  program. 

In  striking  this  balance,  FEA  was 
guided  section  362(c)  (5)  of  the  Act  which 
provides  that "  [elach  proposed  State  en- 
ergy conservation  plan  to  be  eligible  for 


financial  assistance  under  [the  pro- 
gram] shall  include  ...  a  traffic  law  or 
regulation  which,  to  the  maximum  extent 
practicai)le  with  safety,  permits  the  op- 
erator of  a  motor  vehicle  to  turn  such 
vehicle  right  at  a  red  stop  light  after 
stopping  (emphasis  added)."  Addition- 
ally. FEA  recognizes  the  limited  Impact 
a  right-tum-on-red  measure  would  have 
on  energy  savings  In  comparison  with 
other  program  measures,  and  has  deter- 
mined that  requiring  a  State,  with  an 
existing  law,  to  change  its  law  in  the 
name  of  energy  conservation,  would  not 
serve  the  purpose  of  the  program. 

At  the  same  time,  FEIA  believes  that 
§  420.35(e)  supports  FHWA's  interim 
national  policy  to  the  greatest  degree 
consistent  with  the  purposes  of  the  pro- 
gram for  State  energy  conservation 
plans.  PEA  notes  that  in  the  general  case 
5  420.35(e)  Is  consistent  with  the  major 
provision  of  the  interim  national  policy 
which  contemplates  a  generally  permis- 
sive right-tum-on-red.  Furthermore, 
since  §  420.35(e)  contains  only  minimum 
criteria,  the  States  are  not  precluded 
from  adopting  all  aspects  of  the  interim 
national  policy. 

For  those  twelve  States  whose  present 
law  permits  right-tum-on-red  only 
where  specifically  authorized  by  a  traffic 
sign,  FEA  requests  that  every  effort  be 
made  to  alter  existing  law  to  permit 
right-turn  after  stopping  for  a  red  traffic 
signal,  except  where  a  sign  is  in  place 
prohibiting  the  turn.  FEA  further  en- 
courages all  States  to  bring  practices 
within  their  jurisdictions  into  full  com- 
pliance with  FHWA's  interim  national 
policy  or  to  work  with  FHWA  to  modify 
the  policy  in  the  manner  they  deem 
advisable. 

«  420.36  Approval  of  State  Energy  Con- 
servation Plans 
The  statement  in  §  420.36  permitting 
F^A  to  waive  all  or  part  of  a  required 
program  measure  where  it  would  be  in- 
applicable in  a  particular  State  drew 
six  comments.  Five  objected  to  the  provi- 
sion as  seriously  weakening  the  content 
of  the  regulations;  the  sixth  approved  of 
it.  PEA'S  intention  in  providing  for  the 
possibihty  of  this  waiver  is  to  allow  the 
participation  of  various  States  In  the 
program  even  though  part  or  all  of  a  re- 
quired program  measure  would  be  inap- 
plicable in  their  jurisdictions  due  to  local 
conditions  or  requirements.  Americsm 
Samoa,  for  example,  has  no  red  lights 
and  could  not  meaningfully  meet  the 
right-tum-on-red  requirement.  The 
waiver  provision  is  therefore  retained. 
FEA  intends  to  limit  the  scope  of  the 
waiver  to  the  narrow  case  In  which  all  or 
p>art  of  a  required  program  measure  Is 
demonstrated,  to  be  inapplicable  in  a  par- 
ticular Stat^  since  the  Act  requires  pro- 
posed StateT  energy  conservation  plans 
to  contain  n^uired  program  measures 
meeting  program  guidelines,  in  order  to 
be  eligible  for  funding.  FEIA  Intends  the 
primary  test  for  waiver  to  be  inability  to 
comply  meaningfully  with  a  requirement, 
and  not  mere  difficulty  in  compliance. 

Section  432(b)  (42  U.S.C.  6321(b))  of 
the  Energy  Conservation  and  Pitjduction 


Act  (Piib.  L.  94-385) ,  enacted  August  14, 
1976,  prbrWes  that  no  State  plan  shall  be 
*  disapproved  without  notice  and  an  op- 
portunity to  present  views.  FEA  currently 
is  considering  appropriate  procedures  to 
give  full  effect  to  this  requirement  in  a 
manner  which  will  not  delay  the  funding 
of  the  program. 

§  420.37    Setting  of  Energy  Conservation 
Goals  for  1980 

Section  420.37  provides  that  subse- 
quent to  a  State's  submission  of  its  State 
energy  conservation  plan  report,  FEA 
will  set  a  tentative  energy  conserva- 
tion goal  for  the  State.  A  few  of  the 
comments  indicated  some  confusion  and 
concern  that  the  tentative  goals  would 
always  be  set  at  or  above  five  percent, 
apparently  because  S420.33(a)  (2)  re- 
quires the  State  energy  conservation 
plan  report  to  contain  a  proposed  1981 
State  energy  conservation  goal  of  at  least 
five  percent.  These  commenters  appar- 
ently were  concerned  because  before  a 
State's  proposed  plan  can  be  approved 
for  funding,  FEA's  determination  of  the 
amount  of  estimated  energy  savings  in 
1980  to  result  from  implementation  of 
the  plan  must  be  equal  to  or  greater 
than  the  State's  tentative  goal  set  by 
FEA  («  420.36(c)). 

FEA  wishes  to  clarify  that  the  pro- 
posed goals  developed  by  the  States  and 
included  in  the  plan  reports  must  be 
tive  history  that  Congress  wished  the 
based  upon  a  clear  indication  in  various 
provisions  «i  the  Act  and  in  its  legisla- 
tive history  that  Congress  wished  the 
States  to  plan  under  the  program  in 
terms  that  would  amount  to  reductions 
by  1980  of  five  percent  or  more  in  energy 
consumption  which  otherwise  would  oc- 
cur. Accordingly.  FEA  encourages  the 
States  to  submit  the  highest  reasonable 
proposed  goals  for  their  jurisdictions 
and  will  be  disposed  to  set  a  tentative 
goal  of  at  least  five  percent  for  each 
State,  if  justifiable. 

However,  FEA  wishes  further  to  clarify 
that  the  standard  for  the  level  of  tenta- 
tive goals  (as  well  as  final  goals),  as  set 
forth  in  section  364  of  the  Act.  is  the 
maximum  reduction  in  consumption 
which  is  consistent  with  technological 
feasibility,  financial  resources,  and  eco- 
nomic objectives  (§  420.37(a) ).  Required 
consideration  of  these  factors  and  other 
factors  set  forth  in  §  420.37(b)  and 
§  420.38  may  well  result  in  a  determina- 
tion that,  in  fact,  the  maximum  reduc- 
tion for  a  particular  State  in  1980  must 
be  less  than  five  percent. 

Section  420.37(b)  requires  FEA,  in  set- 
ting a  State's  tentative  goal,  to  take  into 
account  the  impact  of  local  economic, 
climatic,  geographic  and  other  uniqire 
conditions  and  requirements  of  that 
State  on  the  opportunity  to  conserve  and 
to  improve  efficiency  in  the  use  of  energy 
in  that  State.  Section  420.37(b)  reflects 
the  way  the  program,  in  operation,  will 
give  effect  to  section  363(b)(2)(A)  of 
the  Act  which  requires  FEA  to  take  the 
above  factors  into  account  in  determin- 
ing whether  to  approve  a  proposed  State 
energy  conservation  plan. 
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Section  420.38  requires  FEA.  in  de- 
veloping projected  energy  consumption 
for  the  States  in  1980,  which  is  an  essen- 
tial element  to  the  setting  of  energy 
conservation  goals,  to  take  into  account 
population  trends,  economic  growth,  and 
the  effects  of  national  energy  conserva- 
tion programs.  Section  420.38  tracks  re- 
quirements set  forth  in  section  364  of  the 
Act. 

A  number  of  comments  questioned  the 
ability  of  FEA  to  establish  reasonable 
goals  for  each  State  under  this  section. 
Four  suggested  that  the  necessary  In- 
formation was  not  available  either  to 
the  States  or  PEA.  Four  more  requested 
that  FEA  solicit  assistance  from  the 
States  in  setting  these  goals,  preferably 
through  public  notice  in  the  Federal 
Register  concerning  the  development  of 
data  and  procedures  to  be  used. 

PEA  wishes  to  note  that  participation 
by  the  States  in  these  aspects  of  the  pro- 
gram's development  has  already  begun 
and  to  express  gratitude  for  the  assist- 
ance which  has  already  been  given.  PEA 
plans  to  solicit  further  assistance  from 
the  States,  as  appropriate,  in  the  devel- 
opment of  objective  data  and  sound  pro- 
cedures to  be  used  in  setting  State  en- 
ergy conservation  goals.  FEA  is  confident 
that  continued  productive  coordination 
with  the  States  will  result  in  the  timely 
availability  of  all  needed  information. 

§  420.38     Determination     of     Projected 
Energy  Consumption  for  1980. 

The  provisions  for  determining  1980 
energy  consumption  projections  elicited 
comments  similar  to  those  on  the  goal 
setting,  concerning  the  adequacy  and 
availability  of  data.  Six  comments  re- 
quested generally  that  FEA  work  with 
the  States  in  developing  the  projections, 
either  by  publishing  them  for  public  re- 
view or  by  coordinating  with  the  States' 
own  data,  and  six  further  comments 
made  a  number  of  specific  suggestions 
for  the  development  of  the  data  to  be 
used  for  the  projections. 

PEA  does  plan  to  submit  the  projec- 
tions to  the  States  for  review  and  is 
amendable  to  considering  State  recom- 
mendations provided  during  this  review. 

§  420.39     Financial  Assistance 

PEA  received  18  comments  regarding 
the  percentage  distribution  of  available 
funds  for  1977  and  1978.  Many  objected 
to  the  decrease  in  the  portion  of  the 
formula  to  be  distributed  on  the  basis 
of  equal  share,  which  was  to  have  fallen 
from  25  percent  in  the  1977  formula  to 
10  percent  in  the  1978  formula.  In  order 
to  assure  the  States  of  a  base  amount  of 
money  to  plan  properly  for  the  two  years 
of  implementation,  the  equal  share  por- 
tion will  remain  at  25  percent  for  both 
years. 

A  corresponding  reduction  was  made 
so  that  forty  percent  of  the  available 
funds  will  be  divided  on  the  basis  of 
population  for  calendar  year  1978. 

PEA  received  14  additional  comments 
relating  to  financial  assistance.  Several 
felt  that  the  7.5  percent  limitation  of 
the  amount  of  any  individual  State's 
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estimated  energy  savings  that  could 
qualify  under  the  proposed  1978  funding 
formula  would  Inhibit  the  development  of 
plans  which  maximized  energy  savings. 
The  purpose  of  the  limitation  was  to  en- 
sure that  no  one  State  received  a  dis- 
proportionate share  of  the  available 
funds.  FEA  believes  that  no  one  State 
would  receive  a  disproportionate  share 
under  a  somewhat  different  approach 
to  the  ceiling  and,  accordingly,  has  sub- 
stituted for  the  7.5  percent  limitation  a 
specification  that  no  State  may  receive 
more  than  twenty  percent  of  the  1978 
funds  available  to  be  divided  on  the  basis 
of  the  estimated  energy  savings  in  calen- 
dar year  1980. 

A  few  commented  that  the  regulations 
should  ensure  that  counties  and  cities 
receive  a  portion  of  the  funds  provided  to 
each  State.  FEA  recognizes  that  an  effec- 
tive State  energy  conservation  plan  will 
need  the  active  participation  of  the  cities 
and  counties  but  believes  that  the  dis- 
tribution of  the  grant  funds  within  the 
State  should  be  left  to  the  State's  dis- 
cretion. 

5  420.40     Technical  Assistance 

Five  comments  urged  PEA  to  provide 
extensive  technical  assistance  to  the 
States.  PEA  appreciates  the  need  for 
technical  assistance  in  the  various  ele- 
ments of  the  State  program  and  plans 
to  make  as  much  assistance  available  as 
budget  and  personnel  constraints  allow. 

§  420.42     Modification  of  State  ^nergy 
Conservation  Plans 

The  information  provided  on  "the 
modification  of  State  plans  for  second 
year  (1978)  funding  was  criticized  in 
one  comment  as  being  insufficient  for 
long-range  planning  purposes.  As  soon  as 
sufficient  information  is  available  on  pro- 
gram content  for  second  year  funding, 
FEA  will  advise  the  States  fiu-ther  on 
modification  of  their  plans.  Such  advice 
may  be  provided  through  a  variety  of 
means,  including  amendment  of  these 
regulations,  as  appropriate. 

The  proposed  regulations  were  re- 
viewed in  accordance  with  Elxecutive  Or- 
der 11821  and  OMB  Circular  Number  A- 
107,  issued  November  27.  1974,  and  were 
determined  to  be  a  major  proposal  re- 
quiring an  evaluation  of  its  infiationary 
impact.  A  summary  of  the  infiationary' 
impact  statement  is  on  file  for  public 
review  with  the  Council  on  Wage  and 
Price  Stability. 

In  consideration  of  the  foregoing.  Part 
420  of  Chapter  II  of  TiUe  10  of  the  Code 
of  Federal  Regulations  is  amendecl  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Oct(Aer 
28,  1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Part  420  is  amended  by  adding 
§420.3  as  follows: 

§  420.3     Grants  terms  and  conditions. 

(a)  Grants  awarded  under  this  part 
shall  not  be  used  directly  or  indirectly — 
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a )  To  purchase  equipment,  other  than 
office  equipment,  such  as  weatherization 
materials  and  law  enforcement  equip- 
ment; 

(2>  For  construction,  such  as  construc- 
tion of  mass  transit  systems  and  exclu- 
sive bus  lanes; 

(3)  To  subsidize  fares  for  public  trans- 

portatioii;  or 

(4»  For  subsidies  for  utility  rate  dem- 
onstrations or  State  ins\ilati(m  tax 
credits. 

(b'  Grants  awarded  under  this  part 
shall  be  administered  in  accordance  with 
the  following— 

( 1 1  Federal  Management  Circular  73- 
2  1 34  CFR  251) .  entitled  "Audit  on  Fed- 
eral Operations  and  Programs  by  Execu- 
tive Branch  Agencies;" 
-     1 2  >  Federal  Management  Circular  74-4 

•  34  CFR  255),  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;" 

(3 1   Federal  Management  Circxilar  74- 
7  (34  CFR  256  >,  entitled  "Uniform  Ad- 
ministrative Requirements  for  Grants-? 
in- Aid  to  State  and  Local  Governments; " 

1 4 )  Office  of  Management  and  Budget 
Circular  A-89.  entiUed  "Catalog  of  Fed- 
eral Domestic  Assistance;  ' 

(5<  Office  of  Management  and  Budget 
Circular  A-95,  entitled  "Evaluation,  Re- 
view and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj- 
ccts  *  " 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and  Reg- 
ulations Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Serv- 
ices to  State  and  Local  Units  of  Govern- 
ment under  Title  HI  of  the  Intergovern- 
mental Coordination  Act  of  1968;" 

(7)  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grants-in-Aid 
Information;"  and 

(8>  Such  procedures  applicable  to  this 
part  as  FEA  may  from  time  to  time 
prescribe  for  the  administration  of 
grants. 

2.  Section  420.11  is  amended  to  add.  in 
appropriate  alphabetical  sequence,  def- 
initions of  ASHEAE  90-75.  Btu,  Brit- 
ish thermal  units,  carpool,  carpool 
matching  and  promotion  campaign,  en- 
ergy conservation,  environmental  resid- 

•  uah  exempted  building,  exterior  enve- 
lope physical  characteristics,  HVAC, 
heating  ventilating  and  air  conditioning, 
HUD  mininium  property  standards, 
major  buildmg  type.  Metropolitan  Plan- 
ning Organization,  national  energy  con- 
servation program,  park-and-ride  lot, 
political  subdivision,  preferential  traffic 
control,  program  measure,  public  build- 
ing, public  transportation,  transit  level 
of  service,  urban  area  traffic  restriction, 
vanpool.  and  variable  working  schedule 
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§420.11 


Definilionn. 


•'ASHRAE  90-75"  means  those  desig- 
nated standards  developed  by  the  Amer- 
ican Society  of  Heating,  Refrigerating 
and  Air-Condltioning  Engineers,  Incor- 
porated, as  approved  by  its  Board  of  Di- 
rectors on  August  11,  1975,  to  provide 
design  requirements  for  improvements 
of  energy  utilization  in  new  buildings. 

"Btu"  means  British  thermal  unit. 

"British  thermal  unit"  means  the 
quantity  of  heat  necessary  to  raise  the 
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t  imperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2°  .Fahrenheit 
Jid  one  atmosphere-of  pressure. 

'Carpool"  means  the  sharing  of  a  ride 
hfcr  two  or  more  pJeople  in  an  automobile. 
Carpool  matching  and  promotion 
cjampaign"  means  a  campaign  to  coordl- 
rate  riders  with  drivers  to  form  car- 
ijools  and/or  vanpools. 

"Energy  conservation"  means  the  effi- 
cient utilization  of  energy  resources. 

"Environmental  residual"  means  any 
liollutant  or  pollution-causing  factor 
\^hich  results  from  any  activity. 

"Exempted  buildings"  means — 

(a)  any  building  whose  peak  design 
of  energy  usage  for  all  purposes  is 
than  one  watt  (3.4  Btu's  per  hour> 
square   foot  of   floor  area   for   all 

ijurposes; 

(b)  any  building  with  neither  a  heat- 
i  ng  nor  cooling  system : 

(c)  any  mobile  home;  and 

(d)  any  building  owned  or  le^ed  in 
'kfhole  or  in  part  by  the  United  States. 

"Exterior  envelope  physical  character- 
:  sties"    means    the   physical   nature   of 
Jiose  elements  of  a  building  which  en- 
close conditioned  spaces  through  which 
Jiermal  energy  may  be  transferred  to  or 
rom  the  exterior. 

•  *  •  •  • 

■HVAC"  means  heating,  ventilating 
ind  air  conditioning. 

'Heating,  ventilating  and  air  condi- 
;ioning"  means  a  system  that  provides 
comfort  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

HUD  minimum  property  standards" 
means  the  rules  and  regulations  adopted 
by  the  Department  of  Housing  and  Ur- 
ban Development  establishing  minimum 
accepted  levels  of  site  design,  site  prepa- 
ration, exterior  and  interior  appurte- 
nances which  are  applied  to  single  or 
multif  amily  housing  imits  which  seek  as- 
sistance imder  one  or  more  programs  ad- 
ministered by  the  Assistant  Secretary  for 
Housing  and  Mortgage  Credit  of  HUD. 

"Major  building  type"  means  a  class  of 
buildings  within  which  similar  functions 
occur  such  as  hospitals,  restaurants,  ho- 
tels and  supermarkets. 

"Metropolitan  Plamiing  Organization" 
means  that  organization  required  by  the 
Department  of  Transportation,  and  des- 
ignated by  the  Governor  as  being  respon- 
sible for  coordination  within  the  State  to 
carry  out  transportation  planning  pro- 
visions in  Standard  Metropolitan  Statis- 
tical Areas. 

"National  energy  conservation  pro- 
gram" means  a  program  which  is  au- 
thorized by  Federal  statute  and  is  wholly 
implemented  by  the  Federal  Government 
without  the  active  participation  of  a 
State  or  local  government,  other  than  for 
usual  coordination  or  acknowledgment. 

'Park-and-ride  lot"  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/or 
mass  transit. 

"Political  subdivision"  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town,  town- 
ship, parish,  village,  local  public  author- 
ity, school  district,  special  district,  coim- 
cil  of  governments,  and  any  other  re- 
gional or  intrastate  government  entity  or 


instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  learn- 
ing and  hospitals, 

"Preferential  traffic  control"  means 
any  one  of  a  variety  of  trafiBc  control 
techniques  used  to  give  carpocds,  van- 
pools,  and  public  transportation  vehicles 
priority  treatment  over  single  occupant 
vehicles  other  than  bicycles  and  other 
two-wheeled  motorized  vehicles. 

"Program  measure"  means  one  ot 
more  State  actions  in  a  particular  area 
designed  to  effect  energy  conservation 
and  initiated  or  augmented  between  De- 
cember 22,  19*75,  and  December  31,  1980, 
excluding  actions  in  areas  specifically 
covered  by  national  energy  conservation 
programs. 

"Public  building"  means  any  building 
which  is  open  to  the  public  during  nor- 
mal business  hours,  except  exempted 
buildings.  Each  of  the  following  is  in- 
cluded within  the  definition  of  "public 
building,"  unless  it  Is  an  exempted  build- 
ing: 

(1)  any  building  which  provides  facil- 
ities or  shelter  for  public  assembly,  or 
which  is  used  for  educational,  office  or 
institutional  piirposes;  *' 

(2)  any  inn,  hotel,  motel,  sports  arena, 
supermarket,  transportation  terminal, 
retail  store,  restaurant,  or  other  cwn- 
mercial  establishment  which  provides 
services  or  retails  merchandise; 

(3)  any  portion  of  an  Industrial  plant 
building  used  primarily  as  office  space; 

(4)  any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sports  arenas,  and  univer- 
sity buildings. 

"Public  transportation"  means  any 
scheduled  or  nonscheduled  transporta- 
tion service  for  public  use. 

•  »  »  •  • 

"Transit  level  of  service"  means  char- 
acteristics of  transit  service  provided 
which  Indicate  its  quantity  (geographic 
area  of  coverage,  frequency)  and  quality 
« comfort,  travel,  time,  fare.  Image) . 

"Urban  area  traffic  restriction"  means 
a  setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/or  psurking. 

"Vanpool"  means  a  group  of  riders  us- 
ing a  vehicle  with  a  seating  capacity  of 
not  less  than  eight  individuals  and  not 
more  than  fifteen  individuals  for  trans- 
portation to  and  from  their  residence  or 
other  designated  location  and  their  pl€w;e 
of  employment.  The  vehicle  is  driven  by 
one  of  the  pool  members. 

"Variable  working  schedule"  means  a 
flejclble  working  schedule  to  facilitate 
carpool  and/or  public  transportation 
usage. 

3.  Section  420.24  is  revised  to  read  as 
follofws: 
§  420.24     Financial  assistance. 

<a>  FEA  will  Invite  each  State  which 
has  submitted  a  State  energy  conserva- 
tion feasibihtv  report  to  apply  on  FEA 
Form  U-516-S-0  by  a  date  specified  by 
FEA  for  financial  assistance  in  the  de- 
velopment of  the  State's  energy  conser- 
vation plan.  FEA  will  review  each  timely 
State  energy  conservation  feasibility  re- 


port and  application  for  financial  assist- 
ance and,  if  these  documents  otftierwise 
comply  with  applicable  provisions  of  this 
part,  determine  a  final  budget  for  the  de- 
velopment of  the  State  energy  conserva- 
tion plan  in  the  amount  determined  pur- 
suant to  paragraph  «b)  of  this  section. 
Upon  receipt  by  FEA  of  a  State's  certi- 
fication of  its  acceptance  of  the  terms 
and  conditions  related  to  the  final  bud- 
get, FEA  will  grant  financial  assistance 
to  that  State  in  the  amount  of  the  final 
budget. 

«b»  Subject  to  the  appropriation  of 
funds  for  this  purpose,  FEA  will  allocate 
up  to  $5  million  to  assist  the  States  in 
the  development  of  State  energy  con- 
servation plans  in  accordance  with  the 
following  formula : 

<  1 )  fifty  percent  of  such  funds  shall 
be  divided  among  the  States  equally;  and 

'2)  fifty  percent  shall  be  divided  on 
the  basis  of  the  resident  population  of 
the  States  as  of  July  1.  1973,  as  reported 
by  the  Department  of  Commerce.  Bureau 
of  the  Census,  in  "Current  Population 
Reports",  Series  P-25,  Numbers  520  and 
603. 

4.  Part  420  is  amended  by  establishine 
Subpart  D  as  follows : 

Subpart  D — State  Ener^  Conservation  Plan 
Guidelines 

Sec. 

420.31  Purpose  and  Scope. 

420.32  Submission  of  State  energy  conser- 

vation plan  reports. 

420.33  Contents  of  State  energy  conserva- 

tion plan  reports. 

420.34  Description  of  program  measures  in 

proposed  State  energy  conserva- 
tion plans. 

420.35  Minimum  criteria  for  required  pro- 

gram measures. 

420.36  Approval  of  State  energy  conserva- 

tion plans. 

420.37  Setting-of  State  energy  con-servatiou 

goals  for  1080. 

420.38  Determination   of   projected   energy 

consumption  for  1980. 

420.39  Financial  rsslstance. 

420.40  Technical  assistance. 

420.41  Amendment  of  State  energy  con.ser- 

vation  plans  and  extension  of  Im- 
plementation dates  for  required 
program  measures. 

420.42  Modification  of  State  energy  conser- 

vation plans. 

AuTHoarrYt  Part  C  of  Title  HI  (42  U.S.C. 
1^321-6326)  of  the  Energy  Policy  and  Conser- 
vation Act  Pub.  L.  94-163. 

Subpart  O — State  Energy  Conservation 
Plan  Guidelines 

§  420.31      Purpose  and  scope. 

'a»  This  subpart  prescribes  guidelines 
for  program  measures  Included  in  State 
energy  conservation  plans,  and  guidelines 
for  the  development,  modification  and 
funding  of  such  plans. 

»b)  FEA  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
energy  conservation  by  establishing 
guidelines  for  a  program  of  State  energy 
conservation  ^ans  and  providing  tech- 
nical and  financial  assistance  for  specific 
State  initiatives  In  energy  conservation 
contemplated  by  the  legislation  author- 
izing this  program.  FEA  expects  that  the 
development  and  implementation  by 
States  of  laws,  policies,  programs,  and 
procedures  to  conserve  and  to  improve 
efficiency  In  the  use  of  energy  will  have 
an  immediate  and  substantial  effect  In 
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reducing  the  rate  of  growth  of  energy 
demand  and  in  minimizing  the  adverse 
social,  economic,  political,  and  environ- 
mental impacts  of  increasing  energy  con- 
sumption. It  is  anticipated  that  the  de- 
velopment and  implementation  of  State 
energy  conservation  plans  will  efficiently 
and  effectively,  minimize  any  adverse 
economic  or  employment  impacts  o& 
changing  ^patterns  of  energy  use  and 
meet  local  economic,  climatic,  geo- 
graphic, and  other  unique  conditions  and 
requirements  of  each  State. 

§  420.32      .SubmisMon    of    Stale    enerf^- 
ron.senalion  plan  reporl«>. 

(a»  FEA  will  invite  the  Governor  of 
each  State  to  submit  a  State  energy  con- 
servation plan  report  to  the  appropriate 
FEA  Regional  Administrator. 

(b>  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  implementation 
or  modification  of  a  State  energy  con- 
servation plan,  its  Governor  shall  sub- 
mit a  State  energy  conservation  plan  re- 
port to  the  appropriate  FEA  Regional 
Administrator  within  five  months  after 
the  effective  date  of  this  subpart,  unless 
an  extension  of  time  is  granted  by  FEA 
pursuant  to  paragraph  (c*  of  this  sec- 
tion. 

(c)  An  extension  of  time  for  submis- 
sion of  a  State  energy  conservation  plan 
report  may  be  granted  if  FEA  deter- 
mines that  participation  by  the  State 
submitting  such  report  is  likely- to  result 
in  significant  progress  toward  achieving 
the  purpose  of  the  Act.  A  written  request 
for  an  extension  pursuant  to  this  para- 
graph, with  accompanying  Justification, 
shall  be  made  to  the  appropriate  FEA 
Regional  Administrator  within  five 
months  after  the  effective  date  of  this 
subpart. 

§  420.33     Cx>nlents  of  Slate  energy  con- 
servation plan  reports. 

A  State  energy  conservation  plan  re- 
port, to  be  submitted  in  accordance  with 
FEA  Form  U-516-S-1.  shall  include: 

(a)  A  proposed  State  energy  conser- 
vation plan  designed  to  result  in  sched- 
uled progress  toward,  and  achievement 
of,  the  State  energy  conservation  goal 
of  the  proposing  State.  The  proposed 
State  energy  consei-vation  plan  shall 
include: 

ill  A  brief  overview  statement  out- 
lining the  philosophy  and  approach 
taken  by  the  State  in  the  development  of 
the  proposed  State  energy  conservation 
plan; 

(2)  A  proposed  State  energy  conserva- 
tion goal,  consisting  of  a  reduction,  as  a 
result  of  the  Implementation  of  the  State 
energy  conservation  plan,  of  five  percent 
or  more  in  the  total  amount  of  energy 
consumed  in  the  State  for  the  year  1980 
from  projected  energy  consumption  in 
the  State  for  that  year.  This  proposed 
reduction  shall  be  based  upon  the  energy 
savings  estimated  by  the  State  in  ac- 
cordance with  §  420.34(b)  and  upon  pro- 
jections of  total  energy  consumption  by 
each  State  for  1980  to  be  provided  by 
FEA; 

(3)  A  detailed  description  in  accord- 
ance with  §  420.34(a)  of  the  manner  in 
which  the  State  would  meet  the  mini- 
mum criteria  for  required  program  meas- 
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ures  for  each  of  paragraphs  (a)  through 
(e)  of  §  420.35  to  the  extent  that  these 
minimum  criteria  were  not  met  in  the 
State  by  I>ecember  22,  1975; 

(4)  A  description  of  the  manner  In 
which  the  State  has  met  the  minimum 
criteria  for  required  program  measures 
for  each  of  paragraphs  <a)  through  (e» 
of  S  420.35  to  the  extent  that  these  mini- 
mum criteria  were  met  in  the  State  by 
December  22.  1975;  and  — 

(5)  A  detailed  description,  pursuant  to 
§  420.34(a),  of  any  additional  program 
measures  which  the  State  is  proposing 
for  Federal  funding. 

(b>  An  estimated  budget  for  the  im- 
plementation of  the  State  energj-  con- 
servation plan  for  calendar  year  1977  in- 
cluding air  non-FEA  funding  (such  as 
other  Federal  funds.  State  and  local 
funds  and  private  grant  funds) ; 

(CI  A  detailed  description,  in  accord- 
ance with  paragraphs  (bi  and  (c>  of 
§  420.34,  of  the  estimated  energy  savings  . 
and  the  estimated  cost  of  implementa- 
tion associated  with  each  program  meas- 
ure included  in  the  proposed  State  en- 
ergy conservation  plan;  and 

<d)  A  detailed  description  of  the  in- 
crease or  decrease  In  environmental 
residuals  expected  from  the  implementa- 
tion of  the  ^tate  energy  conservation 
plan,  defined  insofar  as  possible  through 
the  use  of  information  to  be  provided 
by  FEA,  and  an  indication  of  how  these 
environmental  factors  were  considered 
in  the  selection  of  program  measures. 

§  420.34  De«icription  of  program  meas- 
ures in  proposed  State  energy  con- 
servation plans. 

<a)  The  detailed  descriptions  required 
by  paragraphs  (a)(3)  and  (a)(5)  of 
§  420.33  shall  include: 

(1)  A  narrative  statement  detailing 
the  nature  of  the  program  measure,  and 

( 2 )  A  listing  of  milestones  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submission  of  the  State 
energy  conservation  plan  report  through 
December  31,  1978  and  by  calendar  year 

•for  1979  and  1980.  consisting  of  those 
specific  activities  scheduled  to  be  initi- 
ated, and  those  scheduled  to  be  com- 
pleted in  that  quarter  or  year. 

(b)  The  detailed  description  required 
by  §420.33(0  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include : 

(1)  The  estimated  energy  savings  in 
Btu's  expected  as  a  result  of  the  imple- 
mentation of  the  program  measure  for 
calendar  year  1980.  calculated  according 
to  paragraphs  (b)(2)  and  (3»  of  this 
section ; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  PEA  has  not  made  available  a 
methodology"  for  estimating  the  energy 
savings,  the  methodology  used  to  esti- 
mate the  energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(c)  The  detailed  description  required 
by  §420.33(0  of  the  estimated  cost  of 
implementation  of  each  program  meas- 
ure shall  include,  for  each  of  calendar 
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years  1977,  1978.  1979.  and  1980  an  esti- 
mate of  annual  costs  to  be  incurred 
for  implementation  of  each  program 
measure. 

§  420.35      Minimum  rriteria  for  re«iuired 
projeram  measures. 

(a>  Mandatory-  lighting  efficiency 
standards  for  public  buildings  shall  meet 
the  following  minimum  criteria; 

( 1 )  Be  in  place  and  ready  for  imple- 
mentation throughout  all  political  sub- 
divisions of  the  State  by  January  1.  1978. 
unless  an  extension  has  been  granted  by 
PEA  imder  5  420.41(b>  : 

( 2  >  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State: 

<3'  For  ntw  public  buildings,  be  no 
less  stringent  than  a  standard  consistent 
with  the  provisions  of  section  9  of 
ASHRAE  90-75:  and 

( 4 '  For  existing  public  buildings,  con- 
tain the  elements  deemed  appropriate  by 
the  State. 

I  b '  Program  measur&s  to  promote  the 
availability  and  use  of  carpools,  vanpools 
and  publia  transportation  shall  meet 
the  following  minimum  criteria: 

( 1 1  Have  at  least  one  of  the  following 
actions  in  place  and  ready  to  implement 
by  January  1,  1978,  in  at  least  one 
urbanized  area  with  a  population  of 
50.000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  State 
if  that  State  does  not  have  an  urbani»d 
area  with  a  population  of  SO.OW)  or 
more — (\>  a  carped  vanpool  matching 
and  promotion  campaign;  <li>  park- 
and-ride  lots;  'lii)  preferential  traffic 
eontrol  for  carpoolers  and  transit  pa- 
trons; uv>  preferential  parking  for  car- 
pools  and  vanpools;  (v)  variable  work- 
ing schedules;  <vit  improvements  in 
transit  level  of  service;  tvii)  exemption 
of  carpools  and  vanpools  from  regulated 
carrier  status :  (vlii)  parking  taxes,  park- 
ing fee  regulations  or  surcharge  on  park- 
ing costs;  (ix)  full-cost  parking  fees  for 
State  and  or  local  government  em- 
ployees: ix>  urban  area  traffic  restric- 
tions: ixi>  geographical  or  time  restric- 
tions on  automobile  use:  or  ixii>  area  or 
facility  tolls:  and 

<2'  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization  lin- 
less  mo  Metropolitan  Planning  Organiza- 
tion exists  in  the  urbanized  area,  and 
not  be  inconsistent  with  any  applicable 
Federal  requirements. 

tc>  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions 
to  improve  energy  efficiency  shall  meet 
the  following  minimum  criteria — 

N 1 1  With  respect  to  all  State  procure- 
ment and  with  respect  to  procurement 
of  political  subdivisions  to  the  extent  de- 
termined feasible  by  the  State,  be  m 
place  and  ready  for  implementation  by 
January  1,  1978,  unless  an  extension  has 
been  granted  by  FEA  under  5  420.41  (b" ; 
and 

(2)  Contain  the  elements  deemed  ap- 
propriate by  the  State  to  improve  en- 
ergy efficiency  through  the  procurement 
practices  of  the  State  and  its  political 
subdivisions. 

(d^  Mandatory  thermal  efficiency 
standards  for  new  and  renovated  build- 
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ings  shall  meet  the  following  minimum 
criteria. — 

(1)  Be  in  place  and  ready  for  imple- 
mentation with  respect  to  sdl  buildings 
other  than  exempted  buildings  through- 
out all  political  subdivisions  of  the  State 
by  January  1,  1978.  unless  an  extensiort' 
of  time  has  been  granted  by  FEA  under 

5  420.41<b'  ; 

(2)  Take  into  account  the  exterior  en- 
velope physical  characteristics.  HVAC 
system  selection  and  configuration, 
liVAC  equipment  performance  and  serv- 
ice water  heating  design  and  equipment 
selection ; 

(3>  For  all  new  non-residential  build- 
ings, be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  sections  4-9 
of  ASHRAE  90-75; 

(4)  For  all  new  residential  buildmgs. 
be  no  less  stringent  that  either  the  HUD 
minimum  property  standards  or  a  stand- 
ard consistent  with  the  provisions  of  sec- 
tions 4-9  of  ASHRAE  90-75;  and 

(5)  For  renovated  buildings,  'i)  apply 
to  those  buildings  determined  by  the 
State  to  be  renovated  buildings :  and  ( ii  > 
contain  the  elements  deemed  appropriate 
by  the  State  regarding  thermal  efficiency 
standards  for  renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall  meet  the  following  mini- 
mum criteria — 

(1)  Be  included  in  a  State's  motOT 
Tthicle  code  and  ready  for  Implementa- 
tion throughout  all  political  subdivisions 
of  the  State  by  January  1,  1978  unless  an 
extension  has  been  granted  by  F^A  under 
§  420.41(b) ;  and 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  "left  turn 
with  respect  to  the  Virgin  Islands*  at  a 
red  traffic  light  after  stopping,  except 
where  specifically  prohibited  by  a  traffic 
sign;  Provided  That  such  turn  may  be 
permitted  only  where  specifically  au- 
thorized by  a  traffic  sign  if  the  State 
demonstrates  that,  with  respect  to  its 
jurisdiction,  this  approach  permits  right- 
tum-on-red  after  stopping  to  the  maxi- 
mum extent  practicable  with  safety. 

§  420.36     Approval  of  State  energy  ron- 
Nervation  plan^. 

(a)  The  proposed  State  energy  con- 
servation plan  report,  including  the 
methodologies  and  data  requiring  esti- 
mated energy  savings,  will  be  reviewed  by 
FEA.  All  or  part  of  a  required  program 
measure  may  be  waived  by  FEA  upon 
verification  by  the  State  that  local  eco- 
nomic, climatic,  geographic,  or  other 
unique  conditions  or-jequirements  would 
cause  that  measure  or  portion  thereof  to 
be  inapplicable. 

(b)  Based  upon  this  review,  the  esti- 
mated energy  savings  which  would  result 
in  1980  from  implementation  of  the 
States  proposed  plan  will  be  determined 
by  FEA. 

(c)  A  comparison  of  the  figure  deter- 
mined in  paragraph  ibi  of  this  section 
with  the  State's  tentative  energy  con- 
servation goal  for  1980,  set  pursiiant  to 
§  420.37,  will  be  made  by  FEA.  If  the  pro- 
posed State  energy  conservation  plan  re- 


port otherwise  complies  with  applicable 
provisions  of.  this  i>art  and  If  this  figure 
Is  greater  than  or  equal  to  such  goal,  the 
pn^KKed  State  energy  conservation  plan 
will  be  approved  by  FEA.  If  this  figure  is 
less  than  the  tentative  energy  conserva- 
tion goal,  approval  or  disapproval  of  the 
plan  will  be  deferred  by  F^A,  and  the 
plan  report  will  be  returned  to  the  sub- 
mitting State  together  with  assumptions 
and  reasons  upon  which  the  determina- 
tion in  paragr^h  (b)  of  this  section  was 
based. 

(d)  The  State  will  have  the  opportu- 
nity to  amend  its  State  energy  conserva- 
tion plan  report,  including  the  proposed 
State  energy  conservation  plan,  and  to 
resubmit  it  by  a  specified  date  for  recon- 
sideration pursuant  to  paragraphs  (a) 
through  <c)  of  this  section. 

§  420.37      .Setting  of  State  energj  conser- 
vation goals  for  1980. 

'a)  Upon  the  basis  of  State  energy 
conservation  feasibility  reports  and  State 
energy  conservation  plan  reports  sub- 
mitted pursuant  to  this  part  and  such 
other  information  as  is  available,  a  ten- 
tative energy  conservation  goal  will  be 
set  by  PEA  in  each  State  for  1980  which 
shall  consist  of  the  tnaximum  reduction 
in  the  consumption  6f  energy  for  1980 
which  is  consistent  with  technological 
feasibihty,  financial  resources,  and  eco- 
nomic objectives,  by  comparison  with  the 
projected  energy  consumption  deter- 
mined pursuant  to  i  420.38  in  luch  State 
for  1960. 

<b)  In  setting  a  State's  tentative 
energy  conservation  goal  for  1980.  the 
impact  of  local  economic,  climatic,  geo- 
graphic, and  other  tmique  conditions  and 
requirements  of  that  State  on  the  op- 
portunity to  conserve  and  to  improve 
efficiency  in  the  use  of  energy  in  that 
State  will  be  taken  into  account  by  FEA. 

(c)  After  approval  of  the  State  energy 
conservation  plan,  and  at  the  earliest 
practicable  date,  a  final  1980  energy  con- 
servation goal  for  that  State  will  be  set 
by  P^A,  based  to  the  maximum  extent 
feasible  upon  that  State's  tentative  en- 
ergy conservation  goal. 

§  420..38      Determination      of      projecird 
energy  consumption  for  1980.         ^^^ 

Energy  consumption  projections  for 
each  State  for  1980  will  be  determined  by 
FEA  and  wiU  be  accompainied  by  the  as- 
simiptlons  used  in  the  determinations, 
taking  into  account  population  trends, 
economic  yowth,  and  the  effects  of  na- 
tional energy  conservation  programs. 

§  420.39     Financial  assistance. 

(a)  Subpart  to  the  appropriation  of 
funds  authorized  by  the  Act,  grant  funds 
may  be  made  available  to  assist  the 
States  In  the  implementation  and  modi- 
fication of  approved  State  energy  con- 
servation plans  in  tuicordance  with  the 
following  formulas — 

(1)  For  calendar  year  1977,  (i)  seventy- 
five  percent  of  available  fimds  will  be 
divided  on  the  basis  of  the  resident  pop- 
ulation of  the  participating  States  as  of 
July  1.  1973,  as  reported  by  the  Depart- 
ment of  Commerce,  Bureau  of  Census,  in 
"Current  Population  Reports,"  Series  P- 
25,    numbers    520    and    603;    and    (ii) 


twenty-flv0  percent  of  available  funds 
will  be  dlTlded  among  the  participating 
States  equally;  and 

(2)  For  calendar  year  1978,  (1)  forty 
percent  of  available  funds  will  be  divided 
on  the  basis  of  the  resident  population 
of  the  participating  States  as  of  July  1, 
1973,  as  reported  by  the  Department  of 
Commerce,  Bureau  of  Censui.  in  "Cur- 
rent P(«)ulatlon  Reports,"  Series  P-25, 
numbers  520  and  603;  (11)  twenty-flve 
percent  of  available  fimds  will  be  di- 
vided among  the  participating  States 
equally;  and  (lii)  thirty-five  percent  of 
available  funds  will  be  divided  on  the 
basis  of  the  estimated  energy  savings  In 
calendar  year  1980  resulting  from  the 
implementation  of  State  energy  conser- 
vation plans;  provided,  however,  that  no 
State  shall  receive  more  than  twenty 
percent  of  the  funds  available  to  be  di- 
vided on  the  basis  of  the  estimated  en- 
ergy savings  in  calendar  year  1980. 

(b)  For  each  of  the  calendar  years 
1977  and  1978,  FEA  will  review  each  ap- 
proved State  energy  conservation  plan 
and.  if  such  plan  otherwise  complies 
with  applicable  provisions  of  this  part, 
determine  a  final  budget  for  the  imple- 
mentation or  modification  of  each  such 
plan  in  an  amoimt  determined  pursuant 
to  paragraph  (a)  of  this  section.  Upon 
receipt  by  FEA  of  a  State's  certification 
of  its  acceptance  of  the  terms  and  condi- 
tions related  to  the  final  budget,  finan- 
cial assistance  will  be  granted  to  that 
State  In  the  amount  of  the  final  budget. 

§  420.40     Technical  assistance. 

At  the  request  of  the  Governor  of 
any  State  to  the  appropriate  FEA  Re- 
gional Administrator,  and  subject  to  the 
ITvailabillty  of  personnel  and  funds,  PEA 
will  provide  information  and  technical 
assistance  in  the  development,  imple- 
mentaticm,  and  modification  of  State 
energy  conservation  plans. 

§  120.41  Amendment  of  State  energy 
conservation  plans  and  extension  of 
implementation  dates  for  required 
program  measures. 

<a)  A  State  may  amend  its  State  en- 
ergy conservation  plan  upon  determina- 
tion by  FEA  that  the  amendment  meets 
the  requirements  of  this  subpart,  would 
be  likely  to  result  In  significant  progress 
toward  achieving  the  purposes  of  the 
Act,  and  would  not  unduly  hinder  the 
administration  of  the  program. 

<b)  An  extension  of  time,  not  to  ex- 
ceed the  life  of  the  program,  by  which  a 
required  program  measure  must  be  ready 
for  implementation,  may  be  granted  If 
FEA  determines  that  local  economic, 
climatic,  geographic,  or  other  tmloue 
conditions  or  requirements  make  such 
extension  aporopriate.  A  written  request 
for  an  extension  pursuant  to  this  par- 
agraph, with  accompanying  justification, 
.shall  be  made  to  the  appropriate  FEA 
Regional  Administrator  by  such  time  as 
FEA  may  require. 

§  120.42  Modifiration  of.  .State  energy 
conservation  plan  reports. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
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this  subpart  for  calendar  year  1978,  Its 
Governor  shall  submit  any  desired  modi- 
fication of  its  State  energy  conservation 
plan  report  to  the  appropriate  FEA  Re- 
gional Administrator  by  a  date  speci- 
fied and  in  the  manner  prescribed  by 
FEA. 
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Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

CUSTOMER  BANK  COMMUNICATION 
TERMINALS 

Miscellaneous  Changes 

Introduction 

On  December  12. 1974,  the  Comptroller 
of  the  Currency  issued  an  Interpretive 
Ruling,  12  CFR  7.7491,  stating  the 
pomptroller's  view  that  customer-bank 
conununication  terminals  (CBCTs)  were 
not  branch  banks  and  consequently 
could  be  established  by  national  banks 
without  reference  to  federal  and  state 
banking  'statutes  (39  PR  44416).  On 
May  9,  1975,  the  Interpretive  Ruling  was 
amended  (40  PR  21700) .  Pursuant  to  an 
order  of  the  U.S.  District  Court  for  the 
District  o^  Columbia,  the  Interpretive 
Ruling  was  rescinded  August  23  1976  (41 
FR  36198).' 

Subsequent  to  issuance  of  the  Interpre- 
tive Ruling  in  December  1974,  more  ttian 
a  dozen  lawsuits  were  filed  in  U.S.  Dis- 
trict Courts  challenging  the  validity  of 
the  Comptroller's  ruling  and,  in  all  but 
one  lawsuit,  the  legality  of  a  particular 
national  bank(s)  operating  a  CBCT(s) 
free  from  branch  restrictions.  Eight  of 
these  lawsuits  have  been  decided  by  fed- 
eral district  courts  resulting  in  a  variety 
of  holdings  both  agreeing  and  disagree- 
ing with  the  Comptroller's  view  as  ex- 
pressed in  the  Interpretive  Ruling.  The 
one  district  court,  to  proceed  with  a  trial 
on  the  merits  held  that  CBCTs  are  not 
branches  for  national  banks.'  Four  U.S. 
Courts  of  Appeals  have  rendered  deci- 
sions in  five  CBCT  lawsuits.  Each  of  the 
Courts  of  Appeals  has  held,  contrary  to 
the  Comptroller's  view,  that,  generally. 
CBCTs  are  branches  for  national  banks. 
On  October  4,  1976,  the  U.S.  Supreme 
Court  denied  petitions  for  writs  of  cer- 
tiorari in  two  of  these  ciasee.  IBAA  v. 
Smith  and  State  of  Illinois  v.  Continen- 
tal Illinois  National  Bank  &  Trtist  Co.' 


1  Order  dated  July  2fl.  1976,  IBAA  v.  Smtth, 
402  F.  Supp.  2(rt  (D.  D.C.  1976).  affd  634  P. 
2d  921  (D.O.  Clr.)  cert,  denied.  46  U.S.L.W. 
3230  (1976). 

*  State  of  Oklahoma  v.  Bank  of  Oklahoma, 
409  F.  Supp.  71  (N.D.  OUa.  1975),  appeal  dis- 
missed per  stipulation. 

'  Independent  Bankers  Ass'n.  of  America  v. 
Smith,  svpra;  State  of  Illinois  v.  Continental 
Illinois  Natioruil  Bank  &  Trust  Co..  409  F. 
Supp.  1167  (N.D.  ni.  1976) ,  aff'd  In  part  and 
reT'd  In  part,  636  P.  2d  176  (7th  Clr.  1976). 
cert,  denied,  46  U.S.L.W.  3238;  State  of  Colo- 
rado V.  First  National  Bank  of  Ft.  Collins 
394  F.  Supp.  979  (D.  Colo.  1975),  aff'd  In  part 

and  rev'd  in  part. P.  2d (10th  Clr. 

1976):   State  of  Missouri  v.  First  National 
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The  Cwnptroller  of  the  Currency  does 
not  share  the  view  of  the  four  U.S.  Courts 
of  Appeals  that  CBCTs  are  branches  for 
national  banks.  On  the  contrary,  the 
Comptroller  believes  that  the  best  ration- 
ale for  determining  the  status  of  CBCTS 
for  national  banks  was  expressed  by  the 
Comptroller  of  the  Currency  in  the  initial 
Interpretive  Ruling  of  December  1974 
and  by  the  decision  of  the  U.S.  District 
Court  for  the  Northern  District  of  Okla- 
homa ($ee  n.  3,  supra).  Nevertheless,  be- 
cause of  the  Court  of  Appeals  decision 
(see  n.  3,  supra)  and  imtil  Congress  can 
provide  appropriate  legislation  regarding 
CBCTs,  the  Comptroller  has  determined 
that  it  is  in  the  best  interest  of  the  na- 
tional banking  system  and  the  public  to 
provide  regulations  for  national  banks  to 
be  able  to  apply  for  permission  to  estab- 
lish CBCTs  as  branches. 

In  order  to  assist  national  banks  in 
filing  CBCT  applications,  the  Comptrol- 
ler also  has  made  several  preliminary  de- 
terminations based  upon  the^ioldlng  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  in  IBAA  v.  Smith,  supra. 

According  to  the  view  of  the  Comptrol- 
ler, initially  expressed  in  Interpretive 
Ruling,  12  CFR  7.7491,  only  those  elec- 
tronic terminals  which  disburse  or  re- 
ceive funds  are  CBCTs.  According  to  the 
opinion  of  the  Court  of  Appeals  for  the 
District  of  Columbia.  IBAA  v.  Smith. 
supra,  only  those  CBCTs  which  perform 
"fimctions  of  receiving  or  disbursing 
fimds"  are  branches  for  national  banks. 
Thus,  all  electronic  terminals  which  do 
not  disburse  or  receive  funds  (including, 
but  not  limited  to  credit  verification  de- 
vices) are  not  CBCTs  and  not  branches 
for  national  banks. 

The  court  of  Appeals  for  the  District 
of  Columbia  also  ruled  In  IBAA  that  a 
CBCT  Is  a  branch  only  when  it  is  "estab- 
lished (i.e..  owned  or  rented)  by  the 
national  bank."  Consequently,  and  in  ac- 
cordance with  the  opinion  of  the  Court 
of  Appeals,  any  CBCT  which  is  not  estab- 
lished by  a  national  bank  (I.e.,  owned  or 
rented  by  the  bank)  is  not  a  branch  of  a 
national  bank  and  not  subject  to  the  pro- 
visions of  12  U.S.C.  §  36. 

A  number  of  states  do  not  require  any 
application  to  be  filed  by  a  state  bank 
establishing  a  CBCTT.  In  many  other 
states,  the  application  procedure  for  such 
terminals  is  aijbreviated  and  by  no  means 
&a  extensive  as  that  provided  for  tradi- 
tional branches  which  require  a  building, 
personnel,  etc.  Accordingly,  the  Comp- 
troller has  determined  that  the  public  In- 
terest will  be  best  served  by  providing 
special  application  procedures  for  na- 
tional banks  CBCTs,  which  procedures 
will  provide  relevant  data,  to  the  Comp- 
troller without  imposing  unnecessary  ad- 
ministrative burdens  and  other  costs 
upon  the  applicants.  Appropriate  amend- 
ments to  the  applicable  regulations  (12 
CFR  Parts  4,  5,  and  8) ,  accordingly,  have 
been  issued  on  this  date.  The  Comptroller 


Bank  in  St.  Louis,  405  F.  Supp.  733  (E.D.  Mo. 
1975).  aff'd,  538  P.  2d  219  (8th  Clr.  1976); 
State  of  Oklahoma  v.  Bank  of  Oklahoma, 

Bupra;     State    of    Ohio    v.    Smith,    F. 

Supp. (8J>.  Ohio  1976). 


J' 


FEDERAL  REC  ISTER,  VOL.   41,   NO.   213 — WEDNESDAY,   NOVEMBER   3,    1976 


FEDERAL  REGISTER,  VOL.  41,  NO.   213 — WEDNESDAY,  NOVEMBER  3,   197« 


48334 

of  the  Currency  wUl  consider  applications 
filed  in  accordance  with  these  procedures 
by  any  national  bank  seeking  to  establish 
a  CBCT  branch  in  states  where  state 
banks  are  permitted  by  statute  to  estab- 
lish traditional  branches  and/ or  CBCT 
branches. 

State  statutory  provisions  as  to  num- 
ber   location  and  capital,  as  incorpo- 
rated  by    12   U.S.C.   36.   will   apply   to 
naUonal  bank  CBCT  ranches.  Capitali- 
zation of  CBCTs  whicd  are  branches  of 
national  banks  will  be  required  pursuant 
to  the  provisions  of  12  U.S.C.  36id)  and 
51.  The  Office  of  the  Comptroller  of  the 
Currency  will  permit  allocation  of  capi- 
tal for  CBCT  branches  established  with- 
in a  single  "city,  town,  or  village"  as  It 
has  for  traditional  branches,  i.e.,  only  one 
capital  requirement  will  be  Imposed  for 
all  installations  established  within  the 
same  city,  town,  or  village.  In  addition, 
capitalization  required  for  the  establish- 
ment of  a  CBCT  which  is  a  branch  of  a 
3        national  bank  may  be  shared  among  aU 
national  banks  participating  In  the  es- 
tablishment of  the  CBCT  branch.  When 
two  or  more  national  banks  establish  a 
CBCT  branch  a  single  application  may 
be  filled  by  one  national  bank  acting  as 
acent  for  the  others. 

The  Comptroller  continues  to  believe 
that  one  of  the  most  significant  criteria 
distinguishing  a  traditional  branch  from 
a  CBCT  branch  is  the  presence  or  ab- 
sence of  bank  personnel.  Consequently, 
the  Comptroller's  Office  will  continue  to 
process  applications  to  establish  bank- 
ing installations  which  contemplate  the 
employment  of  banking  personnel  under 
the  existing  branch  application  proce- 
dures and  fee  structure. 

Any  national  bank  which  already  has 
an  operating  CBCT  branch  must  file  an 
apphcation  with  thgg^pnptroller  of  the 
Currency  within  SCTdays  of  the  date  of 
publication  of  this  notice  to  seek  the 
Comptroller's  permissiwi  to  continue 
such  establishment  and  operation  pur- 
suant to  applicable  statutory  provisions. 

Pkocedures  for  CBCT  Branch 
Applications     ^ 

These  amendments  are  issued  under 
authority  of  the  National  Bank  Act  and 
related  statutes,  12  U.S.C.  1,  et  seq.,  pur- 
suant to  the  requirement  of  5  U.S.C.  552 
that  each  agency  publish  in  the  Federal 
Register,  for  the  guidance  of  the  public, 
both  a  description  of  the  methods  em- 
ployed by  its  central  and  field  organiza- 
tion so  that  the  public  may  make  sub- 
missions or  requests  or  obtain  decisions, 
and  a  description  of  the  formal  proce- 
dures used  by  the  agency. 

The  amendments  describe  Office  pro- 
cedures regarding  applications  by  na- 
tional banks  to  establish  customer - 
bank  communication  terminal  (CBCT) 
branchte.  The  purpose  of  these  amend- 
ments is  to  provide  a  special  application 
procedure  in  Part  4  for  the  establishment 
and  operation  of  CBCT  branches;  to  ex- 
empt CBCT  branch  applications  gener- 
ally from  most  supplemental  application 
procedures  of  Part  5;  and  to  establish  in 
Part  8  a  filing  fee  for  CBCT  branch 
applications. 
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The  Administrative  Procedure  Act  does 
not  require  public  procedures  and  de- 
layed effectiveness  In  connection  with 
riles  of  agency  organlzatlcm,  procedure 
or  practice  or  relieved  restrictions  such 
a^  reduced  fees  for  certain  branch  appU- 
ciitlons.  The  amendments  will  therefore 
bjcome  effective  November  3,  1976. 


PART  A—DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

The  following  is  a  brief  description  of 
tjie  changes  to  Part  4  of  12  CFR. 

A  new  §  4.5a  has  been  added  to  provide 
aJ  special  apphcation  procedure  for  CBCT 
branches. 

12  CFR  Part  4  is  aunended  by  revising 
t  le  table  of  contents  and  adding  a  new 
6  4.5a  to  read  as  follows: 

1 
la 


Scope  and  application. 
Central  and  field  organizations;  delega- 
tions. 
4i2       Organization  of  national  bank. 
4I3      Conversion  of  sUte  bank  Into  national 
bank. 

44  Merger,  consolidation,  purchase,  and 
assumption. 

45  Establishment  of  branch  banks  and 
seasonal  agencies. 

4|.Ba  Establishment  of  customer-bank  com- 
munication terminal  (CBCT) 
branches. 

46  Change  of  location  of  main  or  branch 
ofllce. 

.7      Change  of  bank  name. 
.8      Conversion  of  national  bank  Into  stftte 
bank.  J 

4s      Voluntary  liquidation.  / 

4 .10  Receivership  and  conservatorship.    -^ 

4.11  Supervision  of  bank  operations. 

12  Rules  of  general  application. 

13  Forms  and  instructions. 

4.14  Publications  available  to  public. 

4.15  Orders,  opinion,  etc.  available  to 
public. 

.,.16  Other  documents  available  to  public; 
exceptions. 

'  LIT  Location  of  public  reading  rooms,  re- 
quests for  Identifiable  records;  and 
service  of  process. 

1. 17a  Request  procedures. 

k.l8    Other  rules  of  disclosure. 
1.19    Testimony   and    production   of   docu- 
ments In  court. 

§  4^a  E«uUi»hnient  of  customer-bank 
communication  terminal  (CBCT) 
branches. 

(a)  Application.  A  natiool  bank  de- 
siring to  establish  and  operate  a  CBCT 
branch  should  submit  to  the  Regional 
Administrator  an  "Application  to  Estab- 
lish a  CBCT  Branch."  This  application, 
instructions,  and  supporting  documents 
are  furnished  by  the  Regional  Adminis- 
trator upon  request. 

(\))  Investigation.  An  investigation 
may  be  conducted  to  the  extent  neces- 
sary. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap- 
proval of  the  application  should  be 
granted. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
facyorable,  a  certificate  will  be  issued 
evidencing  approval  for  the  establish- 
ment and  operation  of  the  CBCT  branch 
at  the  designated  location. 


PART  5— SUPPLEMENTAL  APIHJCATIOH 
PROCEDURES  FOR  CHARTERS,  DOMES- 
TIC BRANCHES,  MERGERS.  RELOCA- 
TIONS, CONVERSIONS.  DOMESTIC  OP- 
ERATING SUBSIDIARIES,  FIDUCIARY 
POWERS  AND  TITLE  CHANGES 

The  following  Is  a  brief  descriptton  of 
changes  to  Part  5  of  12  CFR: 

1.  Section  5.1  has  been  revised  to  note 
that  CBCT  branch  applications  are  not 
subject  to  the  provisions  of  Part  5,  except 
for  the  notice  provisions,  unless  the 
Comptroller  shall  specifically  so  direct. 

2.  §  5.2a  has  been  added  to  provide  a 
special  notice  procedure  for  CBCT 
branch  applications. 

3.  8  5.4a  has  been  added  to  provide  for 
written  comments  on  CBCT  brancb-ap- 
pUcatlons. 

12  CFR  Part  5  Is  amended  by  revising 
the  table  of  contents  and  5  5.1  and  add- 
ing §  5.2a  and  §5.4a  to  read  as  follows: 

Sec. 

6.1  Scope  of  part. 

6.2  Notice  of  filing  of  application. 
5Ai  Notice  of  filing  of  CBCT  branch  appli- 
cation. 

6.3  Public  file. 

6.4  Written  comments  and  requests  for  an 
opportunity  to  be  heard. 

6.4a  Written    cMnments   on    CBCT    branch 

applications. 
6.6    Place  of  hearing. 

6.6  Date  of  hearing. 

5.7  Notice  of  hearing.  , 

6.8  Attendance  at  hearing. 

5.9  Presiding  officer. 

5.10  Hearing  rules. 

5.11  Closing  of  the  pubUc  file. 

6.12  Retained  authority.  ' 

6.13  Comptroller's  decision. 

6.14  Computation  of  time. 

§  5.1     Scope  of  Part. 

This  part  contains  procedures  by  which 
the  Comptroller  of  the  Currency  may 
reach  informed  declsicms  with  respect  to 
aw>licaUons  to  charter  national  banks, 
to  establish  domestic  branches  of  na- 
tional banks,  to  merge  or  consolidate 
with  or  purchase  the  assets  of  another 
bank  where  the  resulting  bank  is  a  na- 
tional bank,  to  relocate  offices  of  national 
banks,  to  establish  or  acquire  domestic 
opCTatlng  subsidiaries,  to  exercise  fidu- 
ciary powers,  to  change  corporate  titles, 
and  In  other  such  cases  as  the  Comptrol- 
ler in  his  sole  discretion  shall  deem  ap- 
prt^riate.  These  procedures  provide  a 
method  by  which  aU  persons  interested 
in  the  subject  matter  of  such  applica- 
tions may  present  th^  views.  Nothing 
contained  herein  shall  be  construed  to 
prevoit  Interested  persons  from  present- 
ing their  views  In  a  more  Informal  man- 
ner when  deemed   appropriate  by  the 
Comptroller,  his  deputy,  or  by  the  Re- 
gional Administrator  of  National  Banks, 
or  to  prevent  the  Comptroller  or  the  Re- 
gional Administrator  from  conducting 
such    other    investigation   as   may    be 
deemed  appropriate.  The  procedures  es- 
tablished by  this  Part,  other  than  the 
notice  provision  of  §  5.2a,  and  written 
comment  provision  of  §  5.4a,  do  not  apply 
to  applicatlOTis  for  permission  to  estab- 
lish a  CBCT  branch,  unless  the  Comp- 
troller shall  «)eciflcally  so  direct. 


§  5.2a     Notice  of  filing  of  CBCT  branch 
applications. 

(a)  Applications  to  establish  CBCT 
branches  shall  be  filed  aiis  provided  in  12 
CFR  Part  4. 

(b)  By  publication.  Applicant  shall, 
within  5  days  after  filing  an  application 
to  establish  a  CBCT  branch  with  the  Re- 
gional Administrator,  publish  one  time 
in  a  newspaper  of  general  circulation  in 
a  community  in  which  the  applicant's 
head  office  Is  located  and  in  a  newspaper 
of  general  circulation  in  the  community 
in  which  the  applicant  proposes  to  estab- 
lish a  CBCT  branch  a  notice  containing 
the  name  of  the  applicant  or  applicants, 
the  subject  matter  of  the  application, 
and  the  date  on  which  the  application 
was  filed.  Immediately  thereafter,  the 
applicant  shall  furnish  the  Regional  Ad- 
ministrator with  an  affidavit  evidencing 
such  publication.  For  the  purposes  of 
this  Section,  the  filing  date  of  the  £^- 
phcatlon  shall  be  the  date  upon  which 
the  application  was  placed  in  the  United 
States  mail,  postage  prepaid,  addressed 
to  the  Regional  Administrator. 

§  5.4a     Written     comments     on     CBCT 
branch  applications. 

Within  10  days  after  the  notice  by 
publication  described  in  5  6.2a,  any  in- 
terested person  may  submit  to  the  Re- 
gional Administrator  written  comments 
concerning  the  application. 


PART  a— ASSESSMENT  OF  FEES;  NA- 
TIONAL BANKS;  DISTRICT  OF  CO- 
LUMBIA BANKS 

The  following  is  a  brief  description  of 
the  change  to  Part  8  of  12  CFR.  Section 
8.3  has  been  revised  to  add  a  provision 
specifying  a  filing  fee  for  CBCT  branch 
applications. 

12  CFR  Part  8  Is  amended  by  revising 
{  8.3  as  follows: 

§  8.3      Filing    f«e    for    appli«atioMe    for 
branches. 

(a)  A  filing  fee  of  $500  Is  assessed  for 
investigating  and  processing  each  appli- 
cation for  a  branch,  other  than  a  CBCT 
branch. 

<b)  A  filing  fee  of  $200  is  assessed  for" 
processing  each  application  for  a  CBCT 
branch. 

Effective  date:  These  amendments  are 
effective  November  3, 1976. 

Dated:  October  28, 1976. 

Robert  Bloom. 
Acting  Comptroller  of  the  Currency. 

|PB  Doc.76-32221  Piled  11-2-76:8:45  am) 


CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

(Reg.  U;  Docket  No.  1^-0026) 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CAR- 
RYING MARGIN  STOCKS 

Adoption  of  Revised  Form;  Additional 
Postponement  of  Effective  Date 

Pursuant  to  the  authority  of  section 
7  of  the  Securities  Exchange  Act   (15 


RULES  AND  REGULATIONS 

U.8.C.  78g) ,  the  Board  of  Governors,  on 
August  21,  1976  (41  FR  35477 ).  published 
notice  of  postponement  of  the  effective 
date  of  Federal  Reserve  Form  U-1  "State- 
ment of  Purpose  of  a  Stock-Secured  Ex- 
tension of  Credit  by  a  Bank,"  until 
November  1,  1976.  Because  questions 
relating  to  operational  difficulties  in  com- 
plying with  certain  requirements  of  re- 
vised Form  U-1  which  were  raised  by 
some  banks  require  further  review  and 
consideration,  the  Board  hereby  post- 
pones the  effective  date  of  the  revision 
to  January  1, 1977  in  order  to  permit  suf- 
ficient time  to  address  these  questions. 

By  order  of  the  Board  of  Governors, 
October  27.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-32125  Piled  ll-2-76;8:45  am) 

Trtle  15 — Commerce  and  Foreign  Trade 

CHAPTER   I— BUREAU   OF  THE   CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Age  Search  and  Citizenship  Information 
Fee  Structure 

The  fee  structure  for  age  search  and 
citizenship  Information  Is  hereby  ameijfl- 
ed  as  set  forth  below  to  change  the  fee 
for  an  age  search  from  $7.50  to  $8.50, 
effective  January  1,  1977.  No  transcript 
of  any  record  will  be  furnished  which 
would  violate  statutes  requiring  that  In- 
formation furnished  to  the  Bureau  of  the 
Census  be  held  confidential  and  not  used 
to  the  deteriment  of  the  person  to  whom 
It  relates. 

Requests  for  searches  should  be  di- 
rected to  the  Bureau  of  the  Census,  Pitts- 
burg, Kansas  66762. 

In  accordance  with  the  rule  making 
provisions  of  Administrative  Procedure 
5  U.S.C.  section  553,  it  has  been  foimd 
that  notice  and  hearing  on  this  schedule 
of  fees  and  postponement  of  the  effective 
date  thereof  is  lmprEu;ticable  and  un- 
necessary for  the  reason  that  title  13 
U.S.C.  requires  recovery  of  the  costs. 

Section  50.5  is  hereby  amended  to  read 
as  follows : 

§  50.0     Fee  structure  for  a|;e  search  and 
citizen.ship  information. 

Types  of  Service:  Fee 

Searches  of  not  more  than  two 
censuses  for  one  person  and 
one  transcript  of  the  most  ap- 

proprtsite  record $8.60 

Each  additional  copy  of  census 

transcript 1.00 

E>ach  full  schedule  requested 2.00 

Dated:  October  29,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

(PR  Doc.76-32218  Piled  ll-»-76:8:46  ami 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSK)N 

(Release  No.  34-12927] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Uniform  Net  Capital  Rule 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  postponement 
until  January  1,  1977  of  the  effective  date 
of  the  amendments  to  Rule  15c3-l  (17 
CFR  240.15c3-l)  ("§240.1503-1")  and 
the  interpretation  thereof  adopted  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  12766  (September  2,  1976) 
(41  FR  39014  (September  14,  1076)) 
("Release  No.  12766"). 

In  Release  No.  12766,  the  Commission 
adopted  amendments  to  §  240.15c3-l  and 
an  interpretation  thereof  designed  pri- 
marily to  enable  net  capital  computa- 
tions to  reflect  more  directly  the  risks  in- 
curred by  brokers  and  dealers  ("c'^ring 
firms")  who  guarantee,  endorse  oi  :lear 
transactions  in  listed  options  for  special- 
ists acting  as  market  makers  in  such 
options.  These  modifications  to  the  Com- 
mission's uniform  net  capital  rule  in- 
volved substantial  alterations  to  (and  a 
related  interpretation  of)  S  240.15c3-l 
(c)(2)(x),  which  prescribes  the  treat- 
ment of  such  activity  for  purposes  of  a 
clearing  firm's  capital  computations,  and 
conforming  amendments  to  the  similar 
I  240.15c3-l(a)  (6) ,  which  establishes  an 
optional  financial  responsibility  stand- 
ard available  to  certain  dealers  ccmibin- 
Ing  equities  or  options  specialtet  func- 
tions with  certain  other  floor  activities.' 
Essentially,  this  rulemaking  package  was 
that  proposed  in  Securities  Exchange 
Act  Release  No.  12148  (Feb.  26.  1976)  (41 
FR  12306  (Mar.  25,  1976>),  modified  in 
light  of  suggestions  and  data  received  In 
response  to  the  Commission's  solicitation 
of  public  comment  upon  the  propKJsals. 

During  this  comment  period,  several 
members  of  the  public  observed  that  Im- 
plementation of  the  Commission's  pro- 
posals with  the  modifications  thereto 
urged  by  certain  commentators  would 
necessitate  extensive  computer  pro- 
gramming adjustments  to  enable  clear- 
ing firms  to  perform  the  necessary  com- 
putations in  a  timely  and  accurate  man- 
ner. Members  of  the  public  therefore  re- 
quested the  commission  to  provide  a 
transitional  period  of  approximately 
sixty  days  following  adoption  of  the  pro- 
posed amendments.  The  CcHnmlssion  de- 


'  The  primary  distinction  between  5  240.16c 
3-l(a)(6)  and  §  240.15c3-l(c)  (2)  (x)  lies  In 
the  former  provision's  avaUabllity  to  certain 
dealers  already  subject  to  §  240.16c3--l; 
S  240.16c3-irc)  (2)  (X)  deals  solely  with  the 
market  maker  accounts  of  specialists  In 
listed  options  who  are  themselves  exempted 
from  net  capital  regulation  purs\iant  to 
Sa40.16c3-l(b)(l), 


FfOUAL  tEcilEB,  VOL  41.  NO.  213— WEONESOAY,  NOVEMM*  3.   1976 


FEDERAL  REGttTER,  VOL  41,  NO.   213 — WEDNESDAY,   NOVEMBER   3,    1976 


48336 

termined  this  to  be  an  appropriate  course 
of  action;  accordingly.  Release  No.  12766 
embodied  an  effective  date  of  Novem- 
ber 1.  1976,  two  months  after  issuance  of 
the  release, 
c  Recently,  the  Commission  has  received 
^sjqdications  that  unanticipated  difficulties 
in  computerizing  calculations  under  the 
amended  §§  240.15c3-l(a)  (6)  and  240.15 
c3-l<c)  (2)  (X)  may  prevent  many  (but 
not  all)  clearing  firms  from  operating 
efficiently  under  these  provisions  as  of 
their  current  effective  date.  Several  mem- 
bers of  the  public  have  requested  the 
Commission  to  postpone  the  effective 
date  of  the  amendments  announced  in 
Release  No.  12766  to  January  1,  1977  or, 
alternatively,  to  allow  each  affected 
clearing  firm  to  elect  to  postpone  its  im- 
plementation of  these  amendments  until 
that  date. 

The  Commission  has  determined  that 
it  is  appropriate  in  the  public  interest  to 
afford  brokers  and  dealers  sufficient  time 
to  complete  their  preparations  to  im- 
plement the  amendments  to  5  240.15c3-l 
and  ti»  interpretation  thereof  adopted 
in  Release  No.   12766:   accordingly,  the 
Commission  postpones  their  effective  date 
until  January  1,  1977.  However,  the  Com- 
mission beheves  that  it  is  also  appropri- 
ate in  the  public  interest  to  afford  indi- 
vidual brokers  and  dealers  the  flexibility 
to    commence  'operation    under    these 
amendments  at  an  earlier  date,  if  they  so 
desire.  Brokers  and  dealers  wishing  to 
do  so  should  make  written  application  to 
the    Commissions    Division    of    Market 
Regulation  for  permission  to  operate  as 
a    clearing    firm    under    the    amended 
§  240.15c3-l(a)  (6)      or     the     amended 
§  240.15c3-l(c>  (2)  (X),  as  of  a  specified 
date.  The  Commission  anticipates  that 
such  permission  will  be  conditioned  upon 
compliance  in  all  respects  with  §  240.15c 
3-1  as  amended  by  Release  No.  12766, 
and  with  the  proposed  technical  amend- 
ments to  §  240.15c3-l  issued  for  public 
comment  today  In  Securities  Exchange 
Act  Release  No.  12926  (October  27,  1976) 
[41  FR  48427  (November  3,  1976)],  FR 
Doc.  76-32227. 

ST/»TUTO«y     Basis,     COMPETrrrvE     Con- 

STOERATIONS,    AND    PUBLIC    PROCEDURE 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections  15 
(c)(3)  and  23<a>  thereof,  15  U.S.C.  78o 
(c)(3).  78w(a>.  the  Commission  hereby 
postpones  the  effective  date  of  the 
amendments  to  §  240.15c3-l  in  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations,  and  of  the  inter- 
pretation thereof,  adopted  in  Release  No. 
12766,  supra,  until  January  1,  1977.  The 
Commission  finds  that  any  burden  im- 
posed upon  competition  by  such  post- 
ponement is  necessary  and  appropriate 
furtherance  of  the  purposes  of  the  Act. 
and  particularly  to  implement  che  Com- 
mission's continuing  mandate  under  sec- 
tion 15(c)(3)  thereof.  15  U.S.C.  78o(c) 
(3).  to  provide  minimum  safeguards 
with  respect  to  the  financial  resycrsi- 
bllity  of  brokers  and  dealers.  The  Com- 
mission finds  further,  pursuant' to  5 
UJ5.C.  553(b)(3)(B).  that  inasmuch  as 


RULES  AND  REGULATIONS 

such  postponement  effectively  extends 
the  time  in  which  to  comply  with  regu- 
latory requirements,  notice  and  public 
1  irocedure  respecting  such  postponement 
5  imnecessary  to  the  public  interest. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

October  27. 1976. 
[FR  Doc.76-32238  Filed  11-2-76:8:46  am] 


(Release  No.  34-12932) 

>ART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Jrokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  extension  un^j 
;il  January  1,  1977  of  certain  aspects  of 
its  financial  responsibility  and  reporting 
program  pertaining  to  transactions  in 
municipal  securities.  The  affected  com- 
ponents of  the  program  consist  of  the 
Commission's  interpretations  with  re- 
spect to  the  application  of  §§  240.17ar-3. 
240.17a-4  and  240.17a-ll  to  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities. 

Recordkeeping  and  Preservation 
Requirements 

Section    17(a)(1)'   of   the   Securities 
Exchange  Act  of  1934  (the  "Act")   re- 
quires  registered  brokers  and  dealers, 
inter  alia,  to  make  and  keep  such  rec- 
ords for  such  periods  of  time  as  the  Com- 
mission by  rule  prescribes  as  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Among 
the  rules  adopted  pursuant  to  this  rule- 
making    authority     are     §§240.17a-3, 
240.17a-4      and      240.17a-ll.      Section 
240.17a-3    essentially    requires    brokers 
an|^  dealers  registered  pursuant  to  Sec- 
tiim  15  of  the  Act  to  make  and  keep 
current  specified  books  and  records  re- 
lating to  their  business.  Section  240.17 
a-4  requires  the  preservation  for  pre- 
scribed lengths  of  time  of  the  books  and 
records  maintained  pursuant  to  §240.17 
a-3,  as  well  as  other  documents  enum- 
erated in  §240.17a-4  (b).  (c)   and  (d). 
Paragraph  (c)  of  §  240.17a-ll  requires  a 
broker  or  dealer  to  give  immediate,"  tele- 
graphic notice  of  a  §  240.17a-3  violation 
to  the  Commission  and  the  firm's  desig- 
nated examining  authority,  and  to  take 
corrective  measures  within  forty-eight 
hours    after    the    transmittal    of   such 
notice. 

In  Securities  Exchange  Act  Release  No. 
11854  (Nov.  20,  1975)  (40  FR  57786 
(Dec.  12,  1975))  ("Release  No.  11854"). 
the  Commission  adopted  a  financial  re- 
sponsibility and  reporting  program  per- 
taining to  transactions  in  municipal  se- 


curities,   including    interpretations    of 
§§  240.17a-3.   240.17a-4   and   240.17a^ll 
(c) .  In  Release  No.  11854.  the  Commission 
concluded  that  it  was  necessary  and  ap- 
propriate to  provide  a  transitional  period 
during  which  brokers  and  dealers  effect- 
ing transactions  solely  in  municipal  se- 
curities could  familiarize  themselves  with 
§  240.17a-3  and  make  those  adjustments 
to  their  r€k:ordkeeping  systems  dictated 
by  the  rule's  provisions.'  The  Commission 
accordingly    interpreted    §  240.17a-3    to 
require   brokers    and    dealers    effecting 
transactions  solely  in  municipal  securi- 
ties to  make  and  keep  curl<ent  books  and 
records  sufficient  to  demonstrate  their 
financial  condition,  to  reflect  the  receipt 
and  delivery  of  all  funds  and  securities, 
and  to  reflect  all  customer  activity.'  A 
companion  interpretation  of  §  240.17a-4: 
Provided.  That  brokers  and  dealers  ef- 
fecting transactions  solely  In  municipal 
securities  would  be  required  to  preserve 
In  an  easily  accessible  place  those  books 
and    records    maintained    pursuant    to 
§  240.17a-3  as  interpreted  and  such  other 
business  records  required  to  be  preserved 
by  §  240.17a-4.  In  addition,  the  Commis- 
sion interpreted  §  240.17a-ll(c)  to  apply 
only  to  violations  of  §  240.17a-3  as  inter- 
preted.' The  Commission  stated  its  In- 
tention to  consult  and  coordinate  with 
the    Municipal    Securities    Rulemaking 
Board  (the  "Board")  concerning  appro- 
priate books  and  records  requirements 
for  brokers  and  dealers  effecting  trans- 
actions solely  in  municipal  securities  and 
invited  public  comment  concerning  nu- 
merous questions  pertaining  to  appropri- 
ate financial  responsibihty  and  reporting 
requirements    for    these    brokers    and 
dealers.' 

The  interpretations  to  58  240.17a-3. 
240.17a-4  and  240.17a-ll(c)  discussed 
above  originally  were  scheduled  to  expire 
on  January  15,  1976.  However,  prior  to 
that  date,  certain  Interested  members  of 
the  pubUc  and  the  Board  requested  that 
these  Interpretations  be  extended.  The 
Commission  responded  by  extending  the 
interpretations  untU  March  31.  1976."  On 
February  3.  1976,  the  Board  made  avail- 
able to  interested  members  of  the  public 
an  exposure  draft  of  Board  Rules  OS. 
0-9  and  G-10  which  proposed  to  estab- 
lish recordkeeping  and  preservation  re- 
quirements for  municipal  securities 
brokers  and  municipal  securities  dealers. 
The  Board  considered  public  comments 
and  the  Commission  staff's  preliminary 
comments  on  the  exposure  draft  at  Its 
regularly  scheduled  meeting  on  March 
25-26, 1976.  As  the  Board's  revised  sched- 
ule would  not  allow  completion  of  the 
public  procedures  required  by  section  19 
(b)  prior  to  the  expiration  of  the  Inter- 
pretations of  §§  240.17a-3,  240.17a-4  and 
240.17a-ll(c) ,  the  Commission  again  de- 


'  Securities  Acts  Amendment.s  of  1975, 
Pub.  L.  No.  94-29.  section  14.  89  Stat.  137 
(June  4.  1975),  formerty  ch.  404,  sec.  17,  48 
Stat.  897  (1934). 


=  Securities  Exchantte  Act  Release  No.  1 1854, 
at  22-23  (Nov.  20,  1975),  40  FR  57786.  67794 
(Dec.  12,  1975)  (hereinafter  cited  as  Release 
No.  11854). 

3  Id.  at  23,  40  FR  at  57794. 

*  Id.  at  24-25,  40  FR  at  57794. 

=  Id.  at  23,  26-27,  40  FR  at  57794. 

» Securities  Exchange  Act  Release  No.  13021 
(Jan.  15,  1976) .  41  FR  3469  (Jan.  23,  1976) . 


f  erred  the  expiration  date  of  these  inter- 
pretations until  June  1, 1976.^ 

Thereafter,  the  Board  forpially  filed 
its  proposed  recordkeeping  and  preser- 
vation requlrementa  which,  pursuant  to 
section  19(b)  of  the  Act,  were  published 
for  public  comment  on  April  30,  1976.' 
In  filing  the  proposed  rules,  the  Board 
consented  to  an  extension  of  the  statu- 
tory deadline  for  Commission  action 
thereon  imposed  by  section  19(b)  of  the 
Act  from  thirty-five  days  after  their 
publication  to  ninety  dasrs  after  their  fil- 
ing (July  7.  1976),  five  weeks  after  the 
scheduled  expiration  of  the  Commission's 
interpretations  of  its  recordkeeping  and 
preservation  rules.  The  Commission  ac- 
cordingly continued  the  interpretations 
untU  October  1,1976." 

Subsequently,  the  Board  ctmsented  to 
extend  the  statutory  deadline  for  Com- 
mission action  thereon  until  July  29, 
1976.  On  that  date,  the  Commission 
transmitted  to  the  Board  a  letter  sug- 
gesting that  the  Board  employ  a  more 
generic  and  flexible  drafting  pattern  in 
its  proposed  rules.  Th«  Oommlastoo  noted 
that  such  an  approach  would  be  less 
likely  to  require  significant  adjustments 
and  a  continuing  interpretive  effort  in 
order  to  avoid  imposing  an  undue  burden 
upon  brokers  and  dealers  engaged  In  di- 
verse types  of  business.  The  Commission 
also  suggested  that  the  Board  consider 
utilization  of  the  existing  $§240.l7a-3 
and  240.17a-4,  with  any  appropriate 
amendments.  The  Commission  observed 
that  such  a  policy  would  provide  maxi- 
mally unifcKTO  recordkeeping  and  pres- 
ervation requirements  and  would  produce 
regulatory  standards  generally  api^ca- 
ble  on  an  equal  and  c<Hnparable  basis  to 
bank  and  non-bank  municipal  securities 
brokers  and  mimiclpal  securities  dealers. 
That  same  day,  the  Board  extended  imtll 
September  15,  1976  the  deadline  for 
Commission  action  with  respect  to  pro- 
posed Board  Rules  0-8,  0-9  and  O-IO. 
On  September  14.  1976,  the  Board,  ob- 
serving that  further  discussion  concern- 
ing its  propos^  rules  and  the  Commis- 
sion's position  thereon  might  be  neces- 
sary, consented  to  another  deferral  of 
the  statutory  deadline  until  October  27, 
1976  and  noted  that  "a  fxu^her  extension 
may  prove  necessary." 

In  these  circumstances,  the  Ccunmis- 
slon  has  concluded  that  it  Is  appropriate 
In  the  public  interest  and  for  the  protec- 
tion of  investors  to  maintain  the  afore- 
mentioned interpretations  of  5§  240.17a- 
3.  240.17ar-4  and  240.17a-ll(c)  pending 
the  resolution  of  the  questions  presented 
by  the  Board's  proposed  recordkeeping 
and  preservation  requirements.  Accord- 
ingly, the  Commission  hereby  extends 
these  interpretations  until  January  1, 
1977. 


'  Securities  Exchange  Act  Release  No.  12288 
(March  81,  1976),  41  PR  16642  (AprU  16, 
1976). 

•  Securities  Exchange  Act  Release  No.  12362 
(AprU  23,  1976),  41  PR  18176  (April  30, 
1976). 

» Securities  Exchange  Act  Release  No.  12496 
(May  28.  1976),  41  PR  23668  (June  11,  1976). 
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Effective  date:  The  effective  date  ot 
this  extension  is  October  1, 1976,  the  date 
upon  which  the  last  prior  extension  of 
the  aforementioned  interpretations  ex- 
pired. 

By  the  Commission. 

Oeorge  a.  FiTzsnocoNS, 
Secretary. 

October  27,  1976. 

(PR  Doc.76-32289  Piled  11-3-76:8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

Subchapter  B — National  Flood  Insuranco 
Program 

(Docket  No.  PI-1174) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Luzente,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  aoeordance  with  section  110  of  ttie 
Flood  ESsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  yrrr  of  the 
Housing  and  Urt>an  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  his  final  determln- 
atlcms  of  flood  elevations  for  the  Borough 
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of  Luzerne,  Luzerne  County,  Pennsyl- 
vania under  S  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  8ind  ^reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
p>ortunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  pubUcation  of 
this  notice  is  in  complianoe  with  S1917.- 
10. 

Final  flood  elevatloDs  (100 -year  flood) 
art  listed  below  fm-  sheeted  locations. 
Maps  and  oth«r  informatlan  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Hall,  Academy 
Street,  Luaeme,  Pennsylvania. 

Accordingly,  the  Adnyolstrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

Source  of  flooding  Location  above  mean      downstream 

\  spa  level ■- 

\  Left  Rigbt 

Toby  Creek. J.... North  corporate  limit MS  10  flO 

ConRall  Bridge SM  10  40 

Main  St.  Bridge StB  ,  (')  140 

Routes  115, 309  Bridge «77-  116  100 

Grove  St.  Bridge 671  20  (=) 

■  AO  tone. 

•  Outside  corporate-  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Botislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  October  1, 1976. 

J.  Robert  Hunteh, 
Federal  Insurance  Administrator. 

|FRDoc.76-318filFUed  11-3-76:8:46  am]  , 

•  (Docket  No.  FI-11781  4128,  and  24  CFR  Part  1917  (§  1917.10) ). 

PART  1917— APPEALS  FROM  FLOOD  CLE-  hereby  gives  notice  of  his  final  determl- 

VATION    DETERMINATION   AND   JUDI-  nations    of    flood    elevations    for    the 

CIAL  REVIEW  Borough  of  Muncy,   Lycoming  County, 

Rnal  Flood  Elevation  for  the  Borough  of  T^lll^^tZtl  Id^J.x^tinrJ'^^ 

Muncy,  Lycoming  County,  Pa.  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 

The  Federal  Insurance  Administrator,  retary  has  delegated  the  statutory  au- 

in  accordance  with  section  110  of  the  thority,  has  developed  criteria  for  flood 

Flood  Disaster  Protection  Act  of   1973  plain  management  In  flood-prone  areas. 

(Pub    L.   93-234) ,   87  Stat.   980,  which  In  order  to  continue  participation  In  the 

added  section  1363  to  the  National  Flood  National  Flood  Insurance  Program,  the 

Insurance  Act  of  1968  (Title  xm  of  the  Borough  must  adopt  flood  plain  manage- 

Houslng  and  Urban  Development  Act  of  meht  measures  that  are  ccxisistent  with 

1968  (Pub.  L.  90-448) ,  42  U.S.C.  4001-  these  criteria  and  reflect  the  base  flood 
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elevations  determined  by  the  Secretary 
in  accordance  with  24iCFR  Part  1910. 

In  accordance  withjPart  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commun  ty  for  a  period  of 
ninety  (90)  days  has  peen  provided.  Pur- 
suant to  §  1917.9(a), 
has  resolved  the  appea  Is  presented  by  the 
community.  Theref oi  e,  publication  of 
this  notice  is  in  compjiance  with  §  1917.- 
10. 


Source  of  flooding 


West  Branch  Susque- 
hanna River. 


Pepptr  St.  (extended) 

Penn  St.  (extended). 

St.  (extended) 

Qlade  Btin Carp  nter  8t 

Penn  St 

;orporate  limits 


East 
East 


Insura)  ice 


(National  Flood 
of  1968),  effective 
4001^128:  and  Secreta^ 
PR  2680.  February  27 


Issued:  September 


(Docket  No 


Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Mayor's  Oflace,  New  Bor- 
ough Building,  North  Washington  Street, 
Muncy,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
feet  to  100-3rr  Sood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


503 

504 
501 
505 
506 
507 


1,880 

1,670 

3,320 

550  1,400 

450  90 

160  50 


Act  Of  1968  (Title  XIII  of  Hovising  and  Urban  Development  Act 
Janu4ry  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended;  42  XJ.S.C. 
3  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
as  amended  by  39  FR  2787,  January  24,  1974.) 


1)69, 


;9, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


'    [FR  DOC.7S-31B60  PUed  ll-2-76;8:46  am] 


PI-11811 


FROM  FLOOD  ELE- 
DETERMINATION   AND    JUDI- 


PART  1917— APPEALS 
VATION 
CIAL  REVIEW 

Final  Flood  Elevation  'for  the  Borough  of 
Riverside,  Northumberland  County,  Pa. 

The  F^eral  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Prot^tion  Act  of  1973 
(Pub.  L.  93-234),  8t  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  pevelopment  Act  of 
1968  (Pub.  L.  90-44<),  42  U.S.C.  4001- 
4128,  and  24  CFR  Pak  1917  (I  1917.10) ), 
hereby  gives  notice  |of  his  final  deter- 
minations of  flood  elekrations  for  the  Bor- 
ough of  Riversidei  Northumberland 
County.  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administratorj,  to  whom  the  Sec- 
retary has  delegatea  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 

\^ 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  ot 
this  notice  is  in  compliance  with  9  1917.- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selection  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  Building, 
Borough  of  Riverside,  Pennsylvsinla. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Sosqaebanna  River. 


1  Outside  corporate  limiu. 


Location 


Elevation     Width  in  feet  (torn  bank  of  stream 
in  feet  to  100-yr  flood  boundary  lacing 

above  mean      downstream 
sea  level     - 


Left 


Right 


Easi  corporate  limits 

Easi  Route  54  Bridge 

Wes'   Route  54  Bridge 

Maiioning    Crefk    confludooe    (outside 
CO  porate  limits). 

Kip  )s  Run  confluenoa 

Wes  corporate  limits 


461 
460 
460 
4S9 

457 
456 


60 

ao 

20 
140 

620 
780 


(') 
(') 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  aa  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmliUstrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  M,  1974.) 


Issued:  September  29. 1976. 


J.  ROBKRT  HXTNTBR, 

Federal  Jyisurance  Adminiatrator. 


(FR  Doc.76-31864  Filed  ll-'2-76;8:45  am] 


[Docket  No.  FI-2013] 

PART  1917-rAPPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
West  Pittston,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
HouslniT  and  Urtwin  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) . 
hereby  gives  notice  of  his  flnal  deter- 
minations of  flood  elevations  for  the 
Borough  of  West  Pittston,  Luzerne 
County,  Pennsylvania  imder  §  1917.9  of 
Title  24  (rf  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  vfham  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
B(to>ugh  must  adopt  flood  plain  manage- 


ment mtasures  that  are  consistent  with 
these  crlflfcrla  and  reflect  the  base  flood 
elevatlonsxigtermined  by  the  Secretary 
in  accordanceVith  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  e^J- 
pwrtunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  comi^ance  with 
S  1917.10. 

Final  flood  elevations  (100-yetir  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood- 
prcMie  areas  and  the  final  elevations 
are  available  for  review  at  the  Bulletin 
B<Mird  at  the  entrance  of  the  Borough 
Building,  5S  Exeter  Avenue,  West  Pitts- 
ton, Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-jrr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


lii. 


Left 


Right 


Snaquebanna  River Northern  corporate  limits  (uixtream)... 

Erie-Lackawanna  RR.  bridge 

Warren  St.  (extended) 

Wyoming  Ave.  Route  11  Bridge 

«  Water  St.  Bridge 

Philadelphia  Ave.  (extended) 

Southern  corporate  limits  (downstream). 


566 

<'} 

662 

(•) 

562 

0) 

561 

^'i 

561 

559 

(■ 

558 

(') 

70 

i 


■  Corporate  limits. 

(National  Flood  Insiu-ance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  eflfectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Febniary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter,    ^ 
Federal  Insurance  Administrator. 

[FR  Doc.76-€1862  Filed  U-2-76;8:46  am) 


[Docket  No.  FI-11071 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Rood  Elevation  for  the  City  of  Devine, 
Medina  County,  Tex. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,'and  24  CFR  Part  1917  (8  1917.10) ) . 


hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  City 
of  Devine,  Medina  Coimty,  Texas  under 
S  1917.9  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 
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In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  communit^'  for  a  period  of 
ninety  (90 >  cays  has  be  en  provided.  Pur- 
suant to  §  19i7.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  pubUcation 
of  this  notice  is  in 
§  1917.10. 

Final  flood  elevation!  (100-year  flood) 
are  listed  below  for  sjlected  locations. 


Source  of  flooding 


Burnt  Boot  Creek Coloniil  Ave.  (extended) . 

Fay. 


■  A'  e 


McAni  Bly  Ave 

Thomi  aon  Ave.  (extended). 
Webb  J  .ve.  (extended) 


1  To  corporate  limits. 


(National  Flood  lnsuran(  e 
of  1968) ,  effective  Januar  j 
4001^128;  and  Secretan 
FR  2680,  February  27,  19f9 


Issued:  October  4, 19  ?6 


(Docket  No.  n-21821 


PART  1917— APPEALS 
VATION 
CIAL  REVIEW 

Final  Flood  Elevation  foi  the  City  of  Green 
Bay,  Wis 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Lobby,  City  Hall,  303  South 
Teel  Drive,  Devine. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Location 


Elevation     Width  in  feet  from  banlc  of  stream 
in  feet  to  VOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


«68 
064 
•46 
S38 
634 


170 

940 

1.800 

fiOO 

aeo 


490 
120 
170' 
230A 
'120 


Act  Of  1968  (Title  XIII  Of  Housing  and  Urban  Development  Act 
28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
as  amended  by  39  FR  2787,  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31856  Filed  ll-2-76;8:45  am] 


-ROM  FLOOD  ELE- 
DETERMINATION    AND    JUOI- 


The  Federal 
in  accordance  with 
Flood  Disaster 
(Pub.   L.   93-234),   87 
added  section  1363  to 
IiSisurance  Act  of  1968 
Hjpusing  and  Urban 
IMP   (Pub.  L.  90-448 
4128,  and  24  CFR  Part 
hereby  gives  notice  of 
nations  of  flood 
of  Green  Bay 
of    Title    24    of    the 
Regulations. 

The  Administrator, 
retary  has  delegated 
tho>ity,  has  developec 
plain  management  in 
In  order  to  continue 
National  Flood 


Insuraiice  Administrator, 

section  110  of  the 

Prote<ition  Act  of   1973 

Stat.  980,  which 

he  National  Flood 

(Title  xm  of  the 

DJevelopment  Act  of 

,  42  UJS.C.  4001- 

1917  (§  1917.10)). 

the  flnal  determi- 

eleva  tlons  for  the  City 

Wiscoi^in  under  §  1917.8 

Code   of   Federal 


to  whom  the  See- 
the statutory  au- 
criteria  for  flood 
flood-prone  areas, 
darticipation  in  the 
Insurince  Program,  the 


Source  of  flooding 


Fox  River Maso  i 

East  River West 

Bain 

Baird  Creek...- U.S. 

Duck  Creek O.B 

Beaver  Dam  Creak 

U.S 


..  State  54 


'  To  corporate  limits. 

(National  Rood  Insuraiice 
of  1968) ,  effective  January 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance With  24  CFR  Part  1910. 

In  accordance  with  Vest  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  100  North  Jefferson 
Street,  Green  Bay,  Wisconsin  54301. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (leet) 


Right 


Lett 


St 

Ave 

8t -. 

11 

*  W.  RR. 


11. 


585 

585 
588 
580 
592 
624 
642 


(') 


SO 

100 

80 

70 

100 
140 


100 

so 
soo 

70 

aoo 
no 

aoo 


Act  Of  1968  (Title  XIII  Of  Housing  and  Urban  Devel<H>mfint  A^ 
28, 1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  ua.C. 
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4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  September  29. 1976. 


J.  Robert  HimTER, 
Federal  Insurance  Administrator. 


|FB  Doc.76-31867  FUed  ll-2-76;8:45  am] 


(Docket  No.  FI-2l'»J 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of  Port 
Royal,  Beaufort  County,  S.C. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
jiations  of  flood  elevations  for  the  Town 
of  Port  Royal,  Beaufort  County,  South 
Carolina  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


^ 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  fdr  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  the  Clerk-Treasurer's 
OflSce,  Town  Hall  of  Port  Royal,  Paris 
Avenue,  Port  Royal. 

Accordingly,  the  Administrator  Has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Soopoef  flooding 


Location 


Atlantie  Ocean Route  281 

Lenora  Dr '.. 

8tb  St.  west 

8th  8t.  (exteaded)  east. . 

10th  Ave.  (extended) 

10th  8t.  (axtended)  west. 

10th  St.  (extended)  east.. 

16th  St.  (extended)  west. 

/  16th  St.  (ixtendad)  east.. 

8th  Ave.  (extended) 

Talbird  Rd.  (sxtendad).. 


Elevation 

Width  in 

fe?t  from 

in  feet  abov^ 

shorelinp 

tolOO-vi 

ni3aB  sea  level 

flood  boundary 

11 

3,260 

10 

100 

11 

1.100 

11 

400 

11 

1,090 

11 

« 

320 

U 

460 

U 

600 

11 

500 

11 

400 

10 

220 

(National  Flood  Insurance  Act  of  1988  (TlUe  Xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28.  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U  S  C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insuifance  Administrator  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.)  ■•     ' 

Issued:  October  1, 1976. 

•  'J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

{FR  Doc.76-31856  FUed  ll-2-76;8 :46  am] 


[Docket  No.  FI-1 176  ] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Mahoning,  Montour  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 


ship of  Mahoning,  Montour  County, 
Pennsylvania  under  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec-' 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  aOT>eal  this  determination  to  or 
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rtirough  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a>.  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


RULES  AND  REGULATIONS 

detailed  outlines  of  the  flood-prone  areas 
a  nd  the  final  elevations  are  available  for 
n  view  at  the  Meeting  Room  at  the  Town- 
s  lip  Building,  1101  Bloom  Street,  Dan- 
vjlle. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rmce)  flood  elevations  as  set  forth 
b  Blow : 


Source  o{  Qoodiii;; 


Location 


Ui  lits 


Susqu^-hanna  River . . .  Downstream  corporate  Umits 

Borough  of  Danvillp  corporate 

(dowiL'ilii'ani). 
Borough  of  OanviUe  corporate  li4iits 
(upstr«'ani). 

Toby  Run 

Upstream  corporate  limits 

Mahoning  Cr2ek Borough  of  DanviUe  corporate  limit  i. 

Ui«tream  corporate  limits. . 


XIII 


(National  Flood  Insurance  Act  of  1968  (Title 
of  1968).  effective  January  28,  1969  (33  FR  17804 
4001-4128;  and  Secretary's  delegation  of  authoijity 
FR  2680,  Pebruarj-  27.  1S>69,  as  amended  by  39 


Fi 


Issued:  October  4, 1976. 


(FR  Doc  76-31853  Filet  I  11-2-76:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

(PRL  638-4) 

PART     60 — STANDARDS     OF     PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of  Cali- 
fornia On  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  author- 
ity for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution 
Control  District,  dated  September  17, 
1976,  EPA  is  today  amending  40  CFR 
60.4  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  in  the  Notices  section  of  this 
issue  of  the  Federal  Register.  The 
amended  §  60.4  is  set  forth  below.  It  adds 
the  address  of  the  Santa  Barbara 
County  Air  Pollution  Control  District,  to 
'which  must  be  addressed  all  reports,  re- 
quests, applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NSPS  located 
within  this  Air  Pollution  Control 
District. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  this  admin- 
istrative amendment  was  effective  on 
September  17,  1976  and  it  serves  no  pur- 


L. 


Elevation  Width  In  feet  from  banlc  of  stream 

in  feet  to  100->t  flood  l)oundary  facing 

above  mean  downstream 

sea  level  - 


Left 


Right 


458 

4S9 

418 

482 

4B4 

468  40 

477  0 


160 
960 

1,460 

700 

1,000 

40 

40 


of  Housing  and  Urban  Development  Act 
November  28,  1968),  as  amended;  42  U-S.C. 
to  Federal  Insurance  Administrator,  34 
2787.  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


pose  to  delay  the  technical  change  on 
t  lis  addition  of  the  Air  Pollution  Control 
District's  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi- 
s  tely,  and  is  issued  under  the  authority 
cf  section  111  of  the  Clean  Air  Act,  as 
Amended  (42  U.S.C.  1857e-6). 

Dated:  October  20,  1976. 

Paul  De  Falco,  Jr.. 
Regional  Administrator, 
EPA,  Region  IX. 

Part  60  of  Chapter  I,  Title  40  of  the 
(bode  of  Federal  Regulations  is  amended 
is  follows : 

1.  In  §60.4  paragraph  (b^  (3>  is 
1  imended  by  revising  subparagraph  F  to 
1  ead  as  follows : 

I  60.4      Address. 


(b)   *  * 
(3)    *   * 

(A)-(E) 


F — California 


Bay  Area  Air  Pollution  Control  District, 
139  Ellis  St.,  San  PrancUco.  CA  94109. 

Del  Norte  County  Air  Pollution  Control 
Jistrlct,  Courthouse,  Crescent  City,  CA  96531 

Fresno  (3ounly  Air  Pollution  Control  Dls- 
rict,  515  S.  Cedar  Avenue,  Fresno,  CA  93702. 

Humboldt  County  Air  Pollution  Control 
Jlstrlct.  5600  8.  Broadway,  Eureka,  CA  96501. 

Kern  County  Air  Pollution  Control  Dls- 
rlct,  1700  Plovirer  St.  (P.O.  Box  997),  Bakers- 
ield.  CA  93302. 

Madera  County  Air  Pollution  Control  Dis- 
;rlct,  136  W.  Yosemite  Avenue,  Madera,  CA 
>3637. 

Mendocino  County  Air  Pollution  Control 
District,  County  Courthouse,  Uklah,  CA 
>5482. 


Monterey  Bay  Unified  Air  Pollution  Con- 
trol District,  420  Church  St.  (P.O.  Box  487), 
Salinas,  CA  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District,  ^313  Chanate  Rd.,  Santa 
Rosa,  CA  96404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra- 
mento, CA  96g27.  \ 

San  Joaqufn  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box  2009) . 
Stockton.  CA  96201. 

Santa  Baitiara  County  Air  Pollution  Con- 
trol District,  4440  Calle  Real,  Santa  Barbara, 
CA  9311C. 

Stanislaus  County  Air  Pollution  Control 
District,  830  Scenic  Drive,  Modesto,  CA  96350. 

Trinity  County  Air  Pollution  Control  Dis- 
trict, Box  AJ,  Weavervllle.  CA  96093. 

Ventura  County  Air  Pollution  Control  Dis- 
trict, 625  E.  Santa  Clara  St.,  Ventiwa,  CA 
93001. 

***** 

(PR  Doc.76-32104  Piled  ll-2-76;8:46  amj 


(FRL  638-5) 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  State  of  Cali- 
fornia on  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  author- 
ity for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution  Con- 
trol District,  dated  September  17,  1976, 
EPA  is  today  amending  40  CFR  61.04, 
Address,  to  reflect  this  delegation.  A  No- 
tice announcing  this  delegation  is  pub- 
lished in  the  Notices  section  of  this  issue 
of  the  Federal  Register.  The  amended 
§  61.04  is  set  forth  below.  It  adds  the  ad- 
dress of  the  Santa  Barbara  County  Air 
Pollution  Control  District  to  which  must 
be  addressed  all  reports,  requests,  ap- 
pUcations,  submittals,  and  communica- 
tions pursuant  to  this  part  by  sources 
subject  to  the  NESHAPS  located  within 
Air  Pollution  Control  District. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im- 
mediately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  '.he  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective 
on  September  17,  1976  and  it  serves  no 
purpose  to  delay  the  technical  change 
of  this  addition  of  the  Air  Pollution  Con- 
trol District's  address  to  the  Code  of 
Federal  Regulations, 

This  rulemaking  is  effective  immedi- 
ately, and  is  Issued  under  the  authority  of 
section  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857C-7) . 

Dated :  October  20, 1976.  , 

Paul  De  Falco,  Jr., 
Reaional  Administrator. 
EPA,  Region  IX. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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1.  In  5  61.04  paragraph  (b)(3)  is 
amended  by  revising  subparagraph  P  to 
read  as  follows :  -■ 

§  61.04     Address. 


(b)  •  •  • 

(3)    •  *  • 

(A)-(E)    •  •  • 

F — California 

Bay  Area  Air  Pollution  Control  District, 
939  Ellis  St.,  San  Francisco,  CA  94109. 

Del  Norte  County  Air  Pollution  Control 
District,  Courthouse,  Crescent  City,  CA 
95631. 

Fresno  County  Air  Pollution  Control  Dis- 
trict, 515  S.  Cedar  Avenue,  Fresno,  CA  93702. 

Humboldt  County  Air  Pollution  Control 
District,  5600  S.  Broadway,  Etireka,  CA  96601. 

Kern  County  Ah-  Pollution  Control  Dis- 
trict. 1700  Flower  St.,  (P.O.  Box  997) ,  Bakers- 
field.  CA  93302. 

Madera  County  Air  Pollution  Control  Dto- 
trtct.  136  W.  Tosemlte  Avenue,  Madera,  CA 
83637. 

Mendocino  County  Air  Pollution  Control 
District,  County  Courthouse,  Uklah,  CA 
96482. 

Monterey  Bay  Unified  Air  Pollution  Con- 
trol District,  420  Church  St.  (P.O.  Box  487), 
Salinas.  CA  93901. 

NM^ihern  Sonoma  County  Air  PoUutlon 
Control  District,  3313  Chanate  Rd.,  Santa 
Rosa,  CA  95404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra- 
mento, CA  96827. 

San  Joaquin  County  Air  PoUutlon  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box  2009), 
Stockton.  CA  95201. 

Santa  Barbara. Air  Pollution  Control  TXb- 
trlct.  4440  Oalle  Real,  Santa  Barbara.  CA 
96110. 

Stanislaus  County  Air  Pollution  CoHta-ol 
District,  820  Scenic  Drive,  Modesto,  CA  963A0. 

Trinity  County  Air  PoUutlon  Control  Dta- 
fclct.  Box  AJ,  WeavenrlUe,  CA  96093. 
K»  Ventura  County  Air  Pollution  Control  Dls- 

telct,   626  I.   Santa  Clara  St..   Tentura,  CA 
96001.  ,; 

(PR  Doe.76-32106  Filed  Il-2-76;8:46  amJ 


t1tl«  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  78-9691 

PART  0— COMMISSION  ORGANIZATION 

Delegation  of  Authority 

Adopted:  October  21, 1976. 
Released:  October  27,  1976. 

1.  The  Commission  has  reviewed  the 
delegations  of  authority  to  the  Chief, 
Cable  Television  Bureau,  and  has  decided 
that  the  public  Interest  would  be  served 
by  amending  §  0.288  to  permit  the  Chief, 
Cable  Television  Bureau,  to.  Impose 
forfeitures  pursuant  to  Section  510 
of  the  Commimlcatlons  Act  of  1934,  as 
amended.  In  amounts  not  to  exceed  $500 
against  Cable  Television  Relay  Service 
(CARS)  operators  violating  the  Com- 
munications Act  and  the  Commission's 
Rules.  This  amendment  will  permit  Is- 
suance of  notices  of  apparent  liability  to 
monetary  forfeiture  at  staff  level  and  re- 
sult In  more  efficient  handling  of  for- 
feiture matters. 

2.  Since  this  amendment  relates  to 
Commission     organization     and     pro- 


RUUS  AND  REGULATIONS 

cedures,  the  prior  notice  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

3.  Aiithorlty  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
4(1)  and  (J),  5<b)  and  (d),  301,  303,  308, 
and  309  of  the  Communications  Act  of 
1934,  as  amended. 

Accordingly,  it  is  ordered,.  That  effec- 
tive November  4, 1976,  Part  Oof  the  Com- 
mission's Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Sees.  4.  5,  301,  303,  308.  309,  48  Stat.,  aa 
amended,  1066,  1068,  1081,  1082,  1084,  1086; 
47  U.S.C.  164,  166,  301,  303,  308,  309.) 

Federal  Communications 
Commission, 

VicNCENT  J.  MULLINS, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  A  new  paragraph  (x)  is  added  to 
$  0.288,  to  read  as  follows: 

§  0.288     Authority  delegated. 

*  •  *  •  * 

(x)  To  make  determinations  and  no- 
tifications of  incurrence  of  forfeiture 
against  Cable  Television  Relay  Service 
(CARS)  operators  imder  the  provisions 
of  Section  510  of  the  Communications 
Act  of  1934,  as  amended. 

[FR  Doc.76-32224  Filed  11-2-76:8:46  am) 

Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD- 
MiN»STRATION.  DEPARTMENT  OF 
TRANSPORTATION 

PART  218— RAILROAD  OPERATINe 
RULES 

Civil  PenaKiec 

Comeetion 

In  PR  Doc,  76-31209  appearing  In  the 
PioERAL  Rbgistkr  of  Tuesday,  October 
26,  1976  on  page  46854,  the  next  to  the 
last  paragraph  should  be  corrected  to 
read  as  follows: 

"In  consideration  of  the  foregoing,  ef- 
fective immediat^y  Part  218  of  "nUe  49 
of  the  Code  of  Federal  Regulations  te 
amended  as  set  forth  above.". 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGUkATIGNS 

(S.O.  No.  1163,  Amdt.  6] 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Union  Pacific 
RaUroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259;  39  FR 
18280.  41845;  40  FR  24005,  56443;  and 
41  FR  22067) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1163  Service 
Order  No.  1163  (Missouri  Pacific  Rail- 
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road  Company  authorized  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provlsicxis  erf 
this  order  shall  expire  at  11:59  p.m.,  De- 
cember 31,  1976,  unless  otherwise  modi- 
fled,  chsmged,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
beccKne  effective  at  11:59  p.m.,  Octo- 
ber 31,  1976. 

(Sees.  1,  12,  16,  17(2).  24  Stat.  379,  383,  384. 
as  amended;  (49  U.S.C.  1,  12,  16,  17(2)).  In- 
terprets or  applies  sees.  1(10-17),  16(4),  17 
(2),  40  Stat.  101.  as  amended,  64  Stat.  911: 
(49  UB.C.   1(10-17),  16(4),  and  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upoij 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  I  line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.  Members,  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne.  Member 
Thomas  J,  Byrne  not  participating. 

RoarRT  L.  Oswald, 
Secretary. 

IVB  Doo.7«-a3a7S  Filed  11-3-76; 8: 46  am] 


(8.0.  No.  1340,  Amdt.  1] 

PART  1033 — CAR  SERVICE 

CliMago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com- 
merce CommlsBion,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
29th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Oder  No.  1-240  (41  FR  15698),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1240  Service 
Order  No.  1240  (Chicago  and  North  West- 
em  Transportation  Company  authorized 
to  (HJerate  over  tracks  of  the  Kansas  City 
Southern  Railway  Company)  be,  smd  It 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  p.m.,  April 

30,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  Eunendment  shall 
become  effective  at  11:59  pjn.,  October 

31,  1976. 

(Sees.  1.  12.  16,  17(2),  24  Stat.  379,  383,  3^, 
as  amended;  (49  U.S.C.  1,  12.  16,  17(2)^. 
Interprets  or  applies  sees.  1(10-17),  16(4), 
17(2),  40  Stat,  101,  as  amended,  64  Stat.  911; 
(49  U.8.C.  1(10-17),  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 


FEDERAL  REGISTER,  VOL  41,  NO.   213 — WEDNESDAY.   r40VEMBER  3,   1976 


483M 

Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Sernce 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-32272  PUed  11-2-76:8:45  am] 


(S.O.  No.  1242,  Asatt.  2] 

PART   1033— CAR  SERVICE 

Kansas  Crty  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Conmiission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1242  (41  FR  18053  and  31824). 
and  good  cause  appearing  therefor: 

/(  is  ordered.  That:  §  1033.1242  Service 
Ordtr  No.  1241  (The  Kansas  City  South- 
em  Railway  Company  authorized  to 
operate  over  tracks  of  Southern  Pacific 
Transportation  Company)  be,  and  it  Is 
hereby,  amended  by  sul)stituting  the  fol- 
lovfring  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1977,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31.  1976. 

(Sees.  1,  12,  15.  17(2).  34  Stat.  379.  383.  384. 
as   amended:    (49   U.S.C.    1.    12,    15,    17(2)) 
Interprets  or  applies  sees.    1(10-17),    15(4). 
17(2).  40  Stat.  101.  as  amended.  54  Stat.  911: 
(49  U.3.C.  1(10-17).  15(4).  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC.  and  by  fil- 
ing It  with  the  Director,  Office  of  The 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple.  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-32274  Filed  ll-a-76;8:4&am] 


RULES  AND  REGUUTIONS 

[Ex  Parte  No.  230  (Sub-No.  3) ) 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I^ART  109O— PRACTICES  OF  FOR-HIRE 
CARRIERS  OF  PROPERTY  PARTICIPAT- 
ING  IN  TRAILERON-FLATCAR  SERVICE 

'etition  For  Enlargement  of  the  Amount 
of  Operational  Circuity  Reduction  Per- 
mitted Motor  Carriers  of  Property 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
]  n  Washington,  D.C.,  on  the  24th  day  of 
August  1976. 

It  appearing,  That  by  joint  petition 
llled  December  31,  1974,  Brown  Trans- 
]  >ort  Corp.  and  Harper  Motor  Lines.  Inc., 
1  eek  the  adoption  of  a  proposed  Ilberal- 
i  zing  modification  relating  to  the  amount 
(if  circuity  reduction  permitted  motor 
common  carriers  under  section  1090.5(a) 
of  Practices  of  For -Hire  Carriers  of 
Property  Participating  in  Trailer-on- 
Tatcar  Service.  49  CFR  1090; 

It  further  appearing.  That  pursuant  to 
I  lection  553  of  the  Administrative  Proce- 
lure  Act  (5  U.S.C  553) .  notice  of  the  fli- 
ng of  the  said  petition  was  published  in 
Jie  Federal  Register  on  January  24,  1975 
40  F.R.  3787) ;  that  the  notice  stated 
hat  no  oral  hearing  was  contemplated, 
ind  persons  interested  in  making  repre- 
;entations  in  favor  of,  or  against,  the  re- 
ief  sought  in  the  petition  or  desiring  to 
comment  upon  the  environmental  issues 
raised  by  the  petition  were  invited  to  do 
>o  by  the  submission  of  written  data, 
iriews,  or  arguments;  and  that,  as  speci- 
fied in  the  attached  report,  a  number  of 
persons  have  submitted  representations 
n  the  matter; 

And  it  further  appearing.  That  in- 
t^estigation  of  the  matters  and  things  in- 
i^olved  in  this  proceeding  has  been  made; 
ind  that  the  Commission  has  made  and 
filed  its  report  herein  containing  its  find- 
ings of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and 
[nade  a  part  hereof ; 

It  is  ordered.  That  section  1090.5(a)  of 
Practices  of  For-Hire  Carriers  of  Prop- 
erty Participating  in  Trailer-on-Flatcar 
Service.  49  CFR  1090,  be,  and  it  is  hereby, 
modified  to  read  as  set  forth  in  the  at- 
tached notice. 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  3,  1977, 
and  shall  remain  in  effect  until  modi- 
fied or  revoked  in  whole  or  in  part  by 
further  prder  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
of  the  attached  notice  with  the  Director, 
Office  of  the  Federal  Register.  (49  U.S.C. 
12(1) ;  49  U.S.C.  304(a)  (6) ;  5  UJS.C.  533 
and  559.) 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 


•  Purpose:  The  purpose  of  this  doc- 
ument is  to  notify  the  public  that  the 
ICC  has  enlarged  the  amount  of  opera- 
tional circuity  reduction  permitted  mo- 
tor carriers  of  property  under  49  CFR 
1090  from  85  percent  to  80  percent.  • 

The  Interstate  Commerce  Commission 
Instituted  the  above-entitled  investiga- 
tory rulemaking  proceeding  pursuant  to 
a  joint  petition  filed  December  31,  1974, 
by  Brown  Transport  Corp.  and  Harper 
Motor  Lines,  Inc.,  which  proposed  that 
where  the  words  "85  percent"  appear  in 
section  1090.5(a)  Practices  of  For-Hire 
Carriers  of  Property  Participating  in 
Trailer-on-Flatcar  Service,  49  CFR  1090, 
such  words  be  deleted,  insofar  as  such 
words  pertain  to  motor  carriers,  and  the 
words  "80  percent"  be  substituted  In  lieu 
thereof.  Notice  of  the  filing  of  this  sec- 
tion was  published  in  the  Federal  Regis- 
ter on  January  24,  1975  (40  FH.  3787). 
The  notice  provided  that  any  person  in- 
terested in  making  representations  In 
favor  of,  or  against,  the  relief  sought  in 
the  petition  or  desiring  to  comment  upon 
the  environmeptal  issues  raised  by  the 
petition  might  do  so  by  the  submission 
of  written  data,  views,  or  arguments  on 
or  before  March  24.  1975.  Representa- 
tions in  the  matter  were  received  from 
the  American  Trucking  Associations, 
Inc.,  the  Regular  Common  Carrier  Con- 
ference of  American  Trucking  Associa- 
tions, Inc.,  and  the  U.S.  Environmental 
Protection  Agency. 

Upon  investigation  and  consideration 
of  the  views,  arguments,  and  representa- 
tions of  the  parties,  the  Interstate  Com- 
merce Commission  issued  a  report  which 
adopted  the  said  proposed  rule  change, 
finding  such  change  to  be  reasonable  and 
necessary. 

The  effect  of  the  adopted  modification 
Is  basically  to  enable  motor  carriers  of 
property  to  reduce  to  a  greater  extent 
than  heretofore  allowed  the  amount  of 
circuity  reduction  permitted  in  the  utlll- 
ition  of  trailer-on-flatcar  service  in  lieu 
of  their  authorized  line-haul  transpor- 
tation. In  stating  its  specific  reasons  for 
adopting  the  said  rule  change,  the  Com- 
mission noted  that  the  modiflcfition  will 
have  a  number  of  significantly  beneficial 
economic  and  environmental  impacts. 
The  Commission  found  that  allowing  mo- 
tor carriers  to  reduce  their  line-haul 
operating  mileages  to  the  extent  contem- 
plated by  the  said  rule  change  will  en- 
able them  to  effect  substantial  overall 
economies  and  efficiencies  In  the  services 
they  perform  and  that  such  economies 
and  efficiencies  will  redound  ultimately 
to  the  benefit  of  the  public  in  the  form  of 
improved  and  less  expensive  transporta- 
tion service.  The  Commission  pointed  out 
that  adoption  of  the  said  modification 
will  enable  the  affected  carriers  to  use 
less  fuel  in  the  movement  of  the  subject 
freight.  In  this  context,  the  Commission 
submitted  that  the  reductions  in  opera- 
tional circuity  contemplated  under  the 
new  rule  will  result  in  a  significant  na- 
tionwide decrease  in  the  emission  of  air 
pollutants  and  noise  and  will  Increase 
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highway  safety  and  diminish  traffic  con- 
gestion. In  approving  the  subject  rule 
change,  the  Commission  stated  that  it 
deemed  it  significant  that  no  one  had 
oi^>osed  such  modifk;ation.  Finally,  the 
Commission  denied  a  request  for  further 
rule  change  made  by  the  U.S.  Environ- 
mental Protection  Agency  concluding 
generally  that  such  proposed  change  was 
not  shown  to  be  warranted. 

A  final  environmental  impact  state- 
ment accompanied  by  report  and  order, 
thus  fulfilling  the  Commission's  respon- 
sibilities pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969,  42  UJ3.C. 
§  4321  et  seq. 

The  above-specified  rule  change  was 
made  under  the  authority  of  sections  12 
(1)  and  204(a)(6)  of  the  Interstate 
Commerce  Act  (49"  U.S.C.  12(1)  and  304 
(a)  (6)  and  sections  553  and  569  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
563  and  &69).  The  effective  date  of  the 
Commiision's  order  in  this  proceeding 
will  b«  the  60th  day  following  publi«a- 
tion  in  the  Fboeral  Rbskter  of  this 
notice.       ,  ^ 


Issued  in  Washington,  D.C. 

Aceordingjiy,  pursuant  to  this  actkm, 
section  lOQOl&jij^  Practices  of  Por-Hlre 
Carriers  of  Property  Participating  in 
Trailer-on-Flatcar  Service,  49  CFR  1090, 
is  modified  to  read  as  f  (rflows : 

( a )  Motor  and  water  common  carriers 
shall  not  participate  in  joint  intermodal 
TOPC  service  which  is  to  be  provided 
in  lieu  of  their  authorized  line-haul 
transportation,  and  motor  and  water 
common  and  contract  carriers  shall  not 
utilize  open  tariff  TOPC  service,  where 
the  distance  from  origin  to  destination 
over  the  route  including  the  TOFC 
movement  d)  is  less  than  80  percent 
of  the  distance  between  such  points  over 
the  motor  carrier's  authorized  service 
route,  or  (2)  is  less  than  85  percent  of 
the  distance  between  such  points  over 
the  water  carrier's  authorized  service 
route:  Provided,  however.  That  the  In- 
terstate Commerce  Commission  may 
grant  rehef  from  the  prorisions  of  this 
paragraph  upon  consideration  of  an  ap- 
propriate petition. 

jFB  Doc.76-32271  Filed  11-2-76:8:45  ami 


THIe  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  IffTERIOR 

PART  32 — HUNTING 

Correction 

In  PR  Doc.  76-29285  appearing  at  page 
44046  in  the  Federal  Register  of  Octo- 
ber 6,  1976,  the  following  changes  should 
be  made:  ..-^ 

1.  On  page  44047,  in  the  first  column, 
eighth  paragraph,  the  date  of  October  9 
which  appears  twice,  should  be  changed 
to  October  6. 

2.  In  column  two.  the  effective  date  of 
the  rule  should  be  changed  from  Octo- 
ber 9, 1976,  to  October  6, 1976. 

Dated:  October  27, 1976. 

Lnm  A.  Oresnwalt, 
Dir0etor, 
VJ.  Fiak  mud  WildUft  Service. 
jFB  Dec.76-8aMa  FUed  ll-a-76;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  coilta 
ttiesa  notices  is  to  give  interested  persons  aTi 


ins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  48  ] 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Special  Provisions 
Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed  to 
be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasiiry  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, DC.  20224.  by  October  1,  1977. 
Pursuant  to  26  CFR  60 1.601(b>.  designa- 
tions of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  per- 
sons submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap- 
propriate for  disclosurfe  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it'ln  response  to  this  notice 
of  proposed  rulemaking  is  intended  by 
the  person  submitting  it  to  be  subject  in 
Its  entirety  to  public  in5t>ection  and 
copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702  (d)  (9> .  Any  per- 
son submitting  written  comments  who 
desires  an  opoortunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  a  re- 
quest, in  writing,  to  the  Commissiorer  by 
January  10.  1977.  fti  such  case,  a  public 
hearing  win  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  oersons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  fi'ed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.8.C.  7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed  reg- 
ulations under  sections  4054  through 
4058,  4216,  4217,  and  4221  through  4227  of 
the  Internal  Revenue  Code  of  1954.  These 
statutory  provisions  relate,  respectively, 
to  special  provisions  applicable  to  re- 


tillers  tax;  definition  of  price  for  pur- 
poses of  manufacturers  tax;  leases;  and 
etemptions  and  registration  require- 
ments applicable  to  manufactiu-ers  ex- 
ase  tax. 

This  document  also  contains  proposed 
atnendments  to  existing  regtxlations  set- 
tng  forth  definitions  and  other  provl- 
s  ons  of  general  applicability  to  manu- 
facturers and  retailers  excise  taxes. 

When  adopted,  the  proposed  regula- 
tions set  forth  herein  will  supersede  all 
r  lanuf  acturers  excise  tax  regulations  is- 
s  ued  under  the  Internal  Revenue  Code  of 
1939  that  have  not  previously  been 
superseded  by  regulations  issued  under 
the  1954  Code.  In  addition,  the  proposed 
regulations,  when  adopted,  will  super- 
sede several  sections  of  the  temporary 
legulations  issued  in  cormection  with  the 
i:xcise  Tax  Technical  Changes  Act  of 
]  958  and  the  Excise  Tax  Reduction  Act 
^f  1965. 

In  addition  to  the  provisions  described 

4bove,  this  document  contains  a  pro- 

|K>sed    amendment    to   the   regulations 

1  inder  section  4218  of  the  Code,  relating 

I  o  use  by  manufacturer  or  importer  con- 

iidered  sale.  This  proposed  amendment, 

relating  to  excise  tax  consequences  of 

use  by  a  manufacturer  of  articles  in  test- 

i  ng  other  articles  manufactured  by  him. 

I  s  designed  to  conform  the  regulations  to 

1  he  decisions  in  Remington  Arms  Co.  v. 

Jnited  States.  461   F.2d   1268    <2d  Cir. 

972)    and    Western   Cartridge   Co.   v. 

r>mith,  121  F.2d  593  (2d  Cir.  1941).  In 

]lev.  Rul.  76-119,  I.R.B.  1976-13,  18,  the 

Internal    Revenue    Service    announced 

hat  it  would  follow  these  decisions  and 

hat  consideration  would  be   given  to 

:  nodlfylng  the  regulations  accordingly. 

The  proposed  regulations  do  not  con- 
ain  rules  relating  to  retailers  excise  tax 
)rovisions  applicable  only  to  taxes  re- 
)ealed  by  the  Excise  Tax  Reduction  Act 
I  »f  1965  or  other  legislation.  They  -do  re- 
ject manufacturers  excise  tax  provisions 
vhich  were  in  effect  on  January  1,  1959, 
)ut  subsequently  were  amended. 

Proposed  Amendments  to  the 
Regulations 

In  order  (1)  to  prescribe  regulations 
inder  sections  4054  through  4058.  4216, 
1217.  and  4221  through  4227  of  the  In- 
;emal  Revenue  Code  of  1954.  (2)  to  com- 
ilete  the  supersession  of  all  manufac- 
;urers  excise  tax  regulations  issued  under 
;he  Internal  Revenue  Code  of  1939,  and 
f3)  to  conform  the  regulations  to  the  de- 
jisions  in  Remington  Arms  Co.  v  United 
States.  461  F.2d  1268  (2d  Cir.  1972)  and 
Western  Cartridge  Co.  v.  Smith,  121  F.2d 
>93  (2d  Cir.  1941),  the  Manufacturers 


and  Retailers  Excise  Tax  Regulations 
(26  CFR  Part  48)  are  amended  as  fol- 
lows: 

Paragrafh  1.  Section  48.0-2  is  amended 
to  read  as  follows : 

§  48.0-2     General  definitions  and  atuch- 
ment  of  tax. 

(a)  Meaning  of  terms.  As  used  in  the 
regulations  in  this  part,  unless  otherwise 
expressly  indicated — 

( 1 )  The  terms  defined  in  the  provisions 
of  law  contained  in  the  regtilations  in 
this  part  shall  have  the  meanings  so  as- 
signed to  them. 

(2)  The  term  "district  director"  means 
district  director  of  internal  revenue  for 
an  Internal  revenue  district.  The  term 
also  includes,  where  appropriate,  the  Di- 
rector of  International  Operations. 

(3)  The    term    "calendar    quarter" 
means  a  period  of  3  calendar  months 
ending  on  March  31,  June  30,  September- 
30,  or  December  31. 

(4)  (i)  The  term  "manufacturer"  In- 
cludes any  person  who  produces  a  tax- 
able article  from  scrap,  salvage,  or  junk 
material,  or  from  neW  or  raw  material, 
by  processing,  manipulating,  or  changing 
the  form  of  an  article  or  by  combining 
or  assembling  two  or  more  articles.  The 
term  also  includes  a  "producer"  /and  an 
"importer".  An  "importer"  of  a  taxable 
article  is  any  person  who  brings  such  an 
article  Into  the  United  States  from  a 
source  outside  the  United  States,  or  who 
withdraws  such  an  article  from  a  cus- 
toms bonded  Warehouse  for  sale  or  use  in 
the  United  States.  If  the  nominal  im- 
porter of  a  taxable  article  is  not  its  bene- 
ficial owner  (for  example,  the  nominal 
Importer  is  a  customs  broker  engaged  by 
the  beneficial  owner),  the  beneficial 
owner  is  the  "importer"  of  the  article  for 
purposes  of  chapter  32  and  is  liable  for 
tax  on  his  sale  or  use  of  the  article  in 
the  United  States.  See  section  4219  and 
the  regulations  thereunder  for  the  cir- 
cumstances rmder  which  sales  by  persons 
other  than  the  manufacturer  or  importer 
are  subject  to  the  manufacturers  excise 
tax. 

(ii)  Under  certain  circumstances,  as 
where  a  person  manufactures  or  pro- 
duces a  taxable  article  for  another  per- 
son who  furnishes  materials  under  an 
agreement  whereby  the  person  who  fur- 
nished the  materials  retains  title  thereto 
and  to  the  finished  article,  the  person 
for  whom  the  taxable  article  is  manu- 
factured or  produced,  and  not  the  person 
who  actually  manufactures  or  produces 
it,  will  be  considered  the  manufacturer. 

(lii)  A  manufacturer  who  sells  a  taxa- 
ble article  in  a  knock<lown  condition  U 


liable  for  the  tax  as  a  manufacturer. 
Whether  the  person  who  buys  such  com- 
ponent parts  and- assembles  a  taxable  ar- 
ticle from  them  will  also  be  liable  for 
tax  as  a  fiulher  manufacturer  of  a  taxa- 
ble article  will  depend  on  the  relative 
amount  of  labor,  material,  and  overhead 
required  to  assemble  the  completed  arti- 
cle and  on  whether  the  article  is  assem- 
bled for  a  business  or  personal  use.  See 
section  4218  and  the  regulations  there- 
under. 

(5)  The  term  "sale"  means  an  agree- 
ment whereby  the  seller  transfers  the 
pr(H>erty  (that  Is,  the  title  or  the  sub- 
stantial incidents  of  ownership)  in  goods 
to  the  buyer  for  a  consideration  called 
the  price,  which  may  consist  of  money, 
services,  or  other  things. 

(6)  The  term  "taxable  article"  means 
any  article  taxable  under  section  4041  or 
chapter  32,  Subtitle  D,  of  the  Code. 

(7)  The  term  "vendor"  includes  a  les- 
sor except  that,  with  reelect  to  the 
manufacturers  excise  taxes,  this  rul,e 
generally  applies  only  where  the  lessor 
is  also  the  manuf  actiu^r  of  the  article. 

(8)  The  term  "purchaser"  includes  a 
lessee. 

(9)  The  term  "exporter"  means  the 
person  named  as  shipper  or  consignor  in 
the  export  bill  of  lading. 

(10)  The  term  "exportation"  means 
the  severance  of  an  article  from  the  mass 
of  things  belonging  within  the  United 
States  with  the  intention  of  imitlng  It 
with  the  mass  of  things  belonging  within 
some  foreign  country  or  within  a  posses- 
sion of  the  United  States. 

(11)  The  term  "possession  of  the 
United  States"  includes  Guam,  the  Mid- 
way Islands,  Palmyra,  the  Panama  Canal 
Zone,  the  Commonwealth  of  Puerto  Rico, 
American  Sfimoa,  the  Virgin  Islands,  and 
Wake  Island. 

(b)  Attachment  of  tax.  (1)  For  pur- 
poses of  this  part,  the  tax  generally  at- 
taches when  the  title  to  the  article  sold 
passes  from  the  manufacturer  to  a  pur- 
chaser, or  from  the  retailer  to  a  pur- 
chaser. 

"  (2)  When  title  passes  Is  dependent 
upon  the  intention  of  the  parties  as 
gathered  from  the  contract  of  sale  and 
the  attendant  circumstances.  In  the  ab- 
sence of  expressed  intention,  the  legal 
rules  of  presumption  followed  in  the 
Jiulsdiction  where  the  sale  Is  made  gov- 
ern in  determining  when  title  passes. 
Generally,  title  passes  upon  delivery  of 
the  article  to  the  purchaser  or  to  a  car- 
rier for  the  purchaser. 

(3)  In  the  case  of  a  sale  on  credit,  the 
tax  attaches  whether  or  not  the  purchase 
price  is  actually  collected. 

(4)  Where  a  consignor  (such  as  a 
manufacturer)  consigns  articles  to  a 
consignee  (such  as  a  dealer),  retaining 
ownership  in  them  until  they  are  dis- 
posed of  by  the  consignee,  title  does  not 
pass,  and  the  tax  does  not  attach,  imtil 
sale  by  the  consignee.  Where  the  rela- 
tionship between  a  manufacturer  and  a 
dealer  is  that  of  principal  and  agent,  title 
does  not  pass,  and  the  tax  does  not  at- 
tach, untu  sale  by  the  dealer. 

(5)  In  the  case  of  a  lease,  an  install- 
ment sale,^a  conditional  sale,  or  a  chat- 
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tel  mortgage  arrangement,  a  pn^Jortlon- 
ate  part  of  the  tax  attaches  to  each  pay- 
ment. See  section  4217  and  the  regula- 
tions thereunder  for  a  limitation  on  the 
amount  of  tax  payable  on  lease  pay- 
ments. 

(6)  In  the  case  of  use  by  the  manu- 
facturer, the  tax  attaches  at  the  time  the 
use  begins. 

Par.  2.  Section  48.0-4  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof: 

§  48.CU4  Extent  to  which  the  regula- 
tions in  this  part  supersede  prior  reg- 
ulations. 

•  *  •  In  addition,  the  regulations  in 
this  part  supersede  the  regulations  in 
Part  330  (26  CFR  (1939)  Part  330)  (De- 
termination of  Price  and  Price  Read- 
justments); §§  145.3.  145.3-1,  145.4.  and 
145.4-1  of  the  Temporary  Regulations  in 
Connection  with  the  Excise  Tax  Reduc- 
tion Act  of  1965  (Part  145  of  this  chap- 
ter) ;  and  §§  148.1-3,  148.1-4,  and  148.1-5 
of  the  regulations  relating  to  Certain  Ex- 
cise Tax  Matters  Under  the  Excise  Tax 
Technical  Changes  Act  of  1958  (Part  148 
of  this  chapter). 

Par.  3.  The  following  new  sections  are 
added  immediately  after  §  48.4041-11 : 


Subpart  GS — Special  Provisions  Applicable  to 
Retailers  Tax 


Sec. 

* 
48.4054 

48.4056 

48.4055-1 

48.4056 

48.4056-1 
48.4057 

48.4057-1 

48.4058 


Statutory  provisions;  application 
of  taxes  to  sales  by  United 
States,  etc. 

Statutory  provisions;  State  and 
local  government  exemption. 

Sales  to  States,  or  political  sub- 
divisions thereof. 

Statutory  provisions;  exemption 
for  exports. 

Sales  for  exports. 

Statutory  provisions;  exemption 
for  nonprofit  educational  organ- 
izations. 

Tax-free  retaU  sales  to  certain 
nonprofit  educational  organiza- 


tions. 


/ 


Statutory  provisions;    cross  refer- 
ence. 

Subpart  Ci — Special  Provisions  Applicable 
to  Retailers  Tax 

§  48.4054  Statutory  pro%  isions ;  appli- 
cation of  taxes  to  sales  by  United 
States,  etc. 

Sec.  4064.  Application  of  taxes  to  sales  by 
United  States,  etc.  The  taxes  Imposed  by  this 
chapter  shall  apply  with  respect  to  articles 
sold  at  retail  by  the  United  States,  or  by 
any  agency  or  instrumentaUty  of  the  United 
States,  unless  sales  by  such  agency  or  instru- 
mentality are  by  statute  specifically  exempted 
from  such  taxes. 

(Sec.  4064  as  in  effect  January  1,  1959  J 

§48.4055      Statutory     provisions;     State 
and  local  government  exemption. 

Sec.  4055.  State  and  local  government  ex- 
emption. Under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  no  tax  shall  be 
imposed  under  this  chapter  with  respect  to 
the  sale  of  any  article  for  the  exclusive  use 
of  any  State,  Territory  of  the  United  States, 
or  any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia,  or 
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with  respect  to  the  use  by  any  of  the  fore- 
going of  any  liquid  as  a  fuel. 

[Sec.  4056  as  In  effect  January  l,  1969,  and 
as  amended  by  sec.  101(b)(8),  Excise  Tax 
Reduction  Act  1965  (79  Stat.  136)  ] 

§  48. 4055-1      Sales  to  Stales  or  political 
subdivisions  thereof. 

(a)  Application  of  exemption^  The 
taxes  imposed  by  section  4041  do  not  ap- 
ply in  the  case  of  a  sale  of  any  liquid  by 
any  person  for  the  exclusive  use  of  any 
State  or  any  poUtical  subdivision  there- 
of, the  District  of  Columbia,  or  in  the 
case  of  the  use  of  any  liquid  by  any  State 
or  any  political  subdivision  thereof,  or 
the  District  of  Columbia,  as  a  fuel  in  a 
mqtor  vehicle,  motorboat,  or  aircraft. 

(b)  Evidence  required  to  establish  ex- 
emption. Any  vendor  claiming  exemp- 
tion under  this  section  shall  be  prepared 
to  produce  evidence  that  will  eetebUsh 
the  right  to  exemption  from  the  tax  im- 
posed by  section  4041.  Generally,  clearly 
identified  orders  or  contracts  erf  a  State 
or  a  political  subdivision  thereof,  or  the 
District  of  Columbia,  when  signed  by  an 
authorized  oflQcer  thereof  will  be  accepted 
in  support  of  the  exemption.  However,  In 
the  absence  of  such  orders  or  ocHitracts, 
a  certificate  signed  by  »uch  an  authorized 
officer  that  the  liquid  sold  was  purchased 
for  the  exclusive  use  of  a  State  or  politi- 
cal subdivision  thereof,  or  the  District  of 
Columbia,  will  be  acceptable.  The  certifi- 
cate shall  be  in  substantially  the  follow- 
ing form: 

Exemption  Certificate 

For  use  by  States  and  local  governments, 
(section  4065  of  the  Internal  Revenue  Code) 

- 19 

(Date) 

I  hereby  certify  that  I  am 

o^  -- that  I  am  au- 

( State  or  local  government) 
thorlzed  to  execute  this  certificate;  and  that 

(Check  applicable  type  of  certificate) 

the  liquid  or  liquids  specified  in  the  ac- 
companying order,  or  on  the  reverse  side 
hereof,  (or) 

all  orders  placed  by  the  purchaser  for 

the  period  commencing and 

(DAti)   "' 

ending (period  not  to  ex- 

(Date) 
ceed  4  calendar  quarters) . 

are,  or  will  be,  purchased  from 

(Name  of  vendor! 

for  the  exclusive  use  of 

(Gtovemment  unltj 

of 

(State  or  local  government) 

I  understand  that  the  ex«nptlon  from 
tax  in  the  case  of  sales  of  liquids  imder 
this  exemption  certificate  is  limited  to 
the  sale  of  articles  purchased  for  the  ex- 
clusive use  of  a  State,  etc.  I  understand 
that  the  fraudulent  use  of  this  certificate 
for  the  purpose  of  securing  this  exemp- 
tion will  subject  me  and  all  parties  mak- 
ing such  fraudulent  use  of  this  certificate 
to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  not  more  than  five 
years,  or  both  together  with  costs  of  pros- 
ecution. 

(Signature)" 

(Address)  k 
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y        §  48.4056      Statutory  provisioiM:  exemp- 
tion for  exports. 

Sec.  4056.  Exemption  for  exports.  Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  no  tax  shall  be  imposed  under 
this  chapter  upon  the  sale  of  any  article  for 
export,  or  for  shipment  to  a  possession  of  the 
United  States,  and  in  due  course  so  exported 
or  shipped. 
I  Sec   4056  as  in  effect  January  1.  1959] 

§  48.  t056— 1      Sales  for  export. 

I  a  I  General  rule.  In  order  for  a  sale  to 
be  exempt  from  tax  under  section  4041 
as  a  sale  for  export,  it  is  necessary  that 
the  liquid  be  <  1  >  identified  as  having  been 
sold  by  the  retailer  for  export  and  ( 2  >  ex- 
ported in  due  course.  To  establish  exemp- 
tion from  tax  in  the  case  of  a  taxable 
"article  for  export,  it  is  necessary  that  the 
retailer .  maintain  adequate  records  and 
have  in  his  possession  documentary  evi- 
dence showing  that  the  article  was  so 
sold.  ; 

tb'  Proof  of  exportation.  Exportation 
may  be  evidenced  by  any  one  of  1 1  >  a 
copy  of  the  export  bill  of  lading  issued 
by  the  delivering  carrier,  f  2  >  a  certificate 
by  the  agent  or  representative  of  the 
export  carrier  showing  actual  exporta- 
tion  of  the  liquid,  <3)  a  certificate  of 
ladfrig  signed  by  a  customs  officer  of  the 
foreign  country  to  which  the  li<^uid  ex- 
ported, or  »4i  a  statement  of  the  foreign 
consignee  showing  receipt  of  the  liquid. 

<c>  Shipment  to  possessions  of  the 
United  States.  The  same  provisions  as 
relate  to  sales  for  export  and  proof  of 
exportation  will  apply  to  sales  for  ship- 
ment to  a  possession  of  the  United  States, 
within  the  meaning  of  §  48.0-2. 

§  48.4057  Statutory  provittion^:  exemp- 
tion for  nonprofit  educational  or- 
ganizations^. 

Sec.  4067.  Exemption  for  nonprofit  educa- 
tional organizations — (a)  Exemption.  tJnder 
regulations  prescribed  by  the  Secretary  or  his 
delegate,  no  tax  shall  be  imposed  under  this 
cliapter  with  respect  to  the  sale  of  any  article 
to  a  nonprofit  educational  organization  for 
Us  exclusive  use.  or  with  respect  to  the  use 
by  a  nonprofit  educational  organization  of 
any  liquid  as  a  fuel. 

(b)  Definition.  For  purposes  of  subsection 
(at.  the  term  "nonproflt  educational  or- 
ganization" means  an  educational  organiza- 
tion described  in  section  170(b)  (1)  (A)  (U) 
which  is  exempt  from  income  tax  under  sec- 
tion 501(a) .  The  term  alao  includes  a  school 
operated  as  an  activity  of  an  organization 
described  in  section  501(c)(3)  which  is 
exempt  from  Income  tax  under  section  501 
( a ) .  If  such  school  normally  maintains  a 
regular  faculty  and  curriculum  and  nonaally 
has  a  regularly  enrolled  body  of  pupils  or  stu- 
dents in  attendance  at  the  place  where  Its 
educational  activities  are  regularly  carried 
on 


r- 


(Sec.  4087  as  in  effect  January  1,  1989.  and  as 
amended  by  sec.  101(b)(4),  Excise  Tax  Re- 
duction Act  1965  (79  Stat.  138):  sec.  lOl(J) 
(25).  Tax  Reform  Act  1969  (83  SUt.  528)  1 

§  48.4057-1  Tax-free  retail  salefi  to  cer- 
tain nonprofit  educational  organiza- 
tions. 

(a)  In  general.  The  taxes  imposed  by 
section  4041  do  not  apply  in  the  case  of 
a  sale  of  any  liquid  by  any  person  to  a 
nonprofit  educational  organization   (as 
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(  efihed  in.  paragraph  (b)  of  this  section) 
1  ar  its  exclusive  use,  or  in  the  case  of 
the  use  of  any  liquid  by  such  an  orga- 
I  lization.  In  the  case  of  a  school  operated 
is  an  activity  of  an  organization  de- 
scribed in  section  501(c>  i3>,  as  referred 
to  in  paragraph  <b)  of  this  section,  the 
1  iquid  must  be  sold  for  the  exclusive  use 
<  f  the  school,  or  the  liquid  must  be  used 
^  xclusively  by  the  school. 

ib>  Definition  of  nonprofit  educa- 
lional  organization.  For  purposes  of  sec- 
tion 4057  and  this  section,  the  term 
■  nonprofit  educational  organization" 
:  tieans  an  organization  described  in  sec- 
lion  170ibH  1 )  (A)  (ii),  that  is  exempt 
:  rom  income  tax  under  section  501(a). 
'  ?hose  primary  function  is  the  presenta- 
lion  of  formal  instruction  and  which 
normally  maintains  a  regular  faculty 
I  ind  curriculum  and  normally  has  a  reg- 
I  ilarly  enrolled  body  of  pupils  or  students 
:  n  attendance  at  the  place  where  its  edu- 
cational activities  are  regularly  carried 
(in.  The  term  also  includes  a  school  op- 
crated  as  an  activity  of  an  organization 
described  in  section  501(c>'3)  which  is 
I  xempt  from  income  tax  under  section 
i01<a>  :  Provided.  Su(!h  school  normally 
maintains  a  regular  faculty  and  cur- 
1  iculum  and  normally  has  a  regularly 
(enrolled  bodv  of  pupils  or  students  in 
ittendance  at  the  place  where  its  edu- 
cational activities  are  regularly  carried 
on. 

(O  Evidence  required  to  establish  tax- 
ree  sales  to  a  nonprofit  educational  or- 
!  mnization:  general  rule.  To  establish  the 
ight  to  exemption,  the  retailer  must  ob- 
ain  from  the  purchaser  and  retain  in 
ts  possession  a  properly  executed  cer- 
ificate  as  set  forth  in  paragraph  (d)  of 
his  section. 

(d)  Forms  ot  exemption  certificates. 
The  following  forms  of  exemption  cer- 
;ificates  will  be  acceptable  for  the  pur- 
pose of  this  section  and  must  be  adhered 
;o  in  substance : 

(D  Form  of  certificate  for  exemption 
rom  retailers  excise  taxes  for  use  by  a 
lonprofit  educational  organization,  other 
;han  a  school  operated  as  an  activity  of 
i  church  or  other  exempt  organization 
;hat  in  itself  is  not  a  nonproflt  educa- 
;ional  organization: 

Exemption  Cebtificate 

(For  use  by  a  nonprofit  educational  or- 
janlzatlon  (other  than  a  school  operated  as 
in  activity  of  a  church  or  other  exempt  or- 
ganization that  In  Itself  is  not  a  nonproflt 
sducatioiial  organization)  purchasing  articles 
subject  to  retailers  excise  tax  for  its  exclusive 
use) 
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(Date) 

I  hereby  certify  that  I  am 

(Title) 

of .f-- :  that  I  am  author- 

( Exempt  organization) 
Ized  to  execute  this  certificate;  and  that  the 
articles  specified  In  the  accompanying  order 
cr  on  the  reverse  side  hereof  are  purchased  by 
such  organization  exclusively  for  use  in  Its 
educational  activities. 

I  understand  that  this  exemption  certifi- 
cate is  for  use  only  by  a  nonproflt  educa- 
tional organization  In  the  tax-free  purchase 
for  its  exclusive  use  of  articles  subject  to  the 
retailers  excise  tax;  and  It  Is  agreed  that  If 


any  article  purchased  tax  free  under  this 
exemption  certificate  Is  used  otherwise,  such 
fact  win  be  reported  to  the  retailer  from 
whom  the  tax-free  purchase  was  made. 

The  organization  claiming  exemption  un- 
der this  certificate  has  received  a  determina- 
tion letter  (or  a  ruling)  from  the  Internal 
Revenue  Service  holding  the  organization  to 
be  exempt  from  income  tax  as  an  organiza- 
tion descrlt)ed  In  section  170(b)  (1)  (A)  (II) 
that  is  exempt  from  income  tax  under  sec- 
tion 501(a)  of  the  Internal  Revenue  Code 
(or  has  received  a  determination  letter  (or 
ruling)  under  the  corresponding  provisions 
of  prior  revenue  laws) .  The  date  of  such  de- 
termination letter  (or  ruling)   Is 

and  such  determination  letter  (or  ruling) 
has  not  been  withdrawn  or  revoked. 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  will  subject  me  and  all  par- 
ties making  such  fraudulent  use  of  this  cer- 
tificate to  a  fine  of  not  more  than  $10,000,  or 
to  Imprisonment  for  not  more  than  five  years, 
or  both,  together  with  costs  of  prosecution. 

(Signature  of  authorized  individual) 

•  ; 

(Address) 

(2)  Form  of  Certificate  for  exemption 
from  retailers  excise  taxes  for  use  by  a 
school  operated  as  an  activity  of  a  church 
or  other  organization  described  in  sec- 
tion 501(c)(3)  that  in  itself  is  not  an 
educational  organization  described  in 
secUon  170(b)  (1)  (A)  (ii)  of  the  Code: 
Exemption  Certificate 

(For  use  by  or  for  a  school  operated  as  an 
activity  of  a  church  or  other  organization 
described  In  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954,  that  Is  not.  In 
itself,  an  educational  organization  described 
In  section  170(b)  (1)  (A)  (11),  purchasing 
articles  subject  to  retailers  excise  tax  for  the 
exclusive  use  o  f  the  school) 

.  IB— 

I  hereby  certify  that  I  am 

(Title) 

of :  that 

(School,  church,  parish,  etc.) 
I  am  authorized  to  execute  this  ceililflcate; 
and  that  the  articles  specified  In  the  ac- 
companying order  or  on  the  reverse  side 
hereof  are  purchased  by  such  Institution  ex- 
clusively for  use  In  Its  educational  activities. 

I  understand  thatt  his  exemption  certlfi-        tl 
cate  is  for  use  only  by  a  school  operated  as  an 
activity  of  a  church  or  other  organization 
described  In  section  801(c)  (3)  of  the  Inter- 
nal Revenue  Code  of   1964.  In  the  tax-free 
purchase  for  Its  exclvislve  vise  of  articles  sub- 
ject  to   the   retailers   excise    tax;    or   by   a 
church,  or  other  organization  in  the  tax-free 
purchase   of   any   such   article    for   the   ex-       >'\ 
elusive  use  of  Its  school  which  qualifies  for       ^ 
the  exemption;  and  it  Is  agreed  that  if  any  ar- 
ticle purchased  tax-free  under  this  exemp- 
tion certificate  is  used  otherwise,  such  fact 
wlU  be  reported  to  the  retailer  from  whom 
the  tax-free  purchase  was  made. 

The  school  operated  as  an  activity  of  the  ''1 
church  or  other  organization  described  In 
section  601(c)(3)  of  the  Internal  Revenue 
Code  of  19*4,  normally  maintains  a  regular 
faculty  and  curriculum  and  normaUy  has  a 
regularly  enrolled  body  of  pupils  or  students 
In  attendance  at  the  place  where  Its  educa- 
tional activities  are  regularly  carried  on. 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  will  subject  me  and  all  par- 
ties making  such  fraudulent  use  of  this  cer- 
tificate to  a  fliie  of  not  more  than  $10,000,  or 
to   Imprisonment   tot  not   more   than   five 


years,  or  both,  together  with  costs  of  prosecu- 
tion. 

(Signature  of  authorized  Individual) 

(Address) 

(6)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  by  a  re- 
tailer to  a  nonprofit  educational  organi- 
zation, as  defined  in  paragraph  (b)  of 
this  section,  a  separate  exemption  certi- 
ficate should  be  furnished  for  each  order. 
However,  where  sales  by  the  retailer  to 
the  educational  organization  are  regu- 
larly or  frequently  made  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  certificate  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  tax-free  sales  must  be  readily  accesy 
sible  for  inspection  by  internal  revenjife 
ofiBcers  and  retained  as  provided  In  sec- 
tion 6001  of  the  Code  and  the  regulations 
thereunder. 

<f)  Prima  facie  evidence  of  exempt 
use.  In  the  absence  of  circumstances  in- 
dicating a  different  use,  the  exemption 
certificate  procured  by  the  retailer  from 
the  purchasing  nonprofit  educational 
organization  will  be  acceptable  as  prima 
facie  evidence  that  the  article  is  pur- 
chased for  the'  exclusive  use  of  such 
organization. 

(g)  Exemption  certificate  not  ob- 
tained prior  to  filing  of  retailer's  excise 
tax  return.  If  the  sale  is  otherwise 
exempt  but  the  exemption  certificate  is 
not  obtained  prior  to  the  time  the  re- 
tailer files  a  return  covering  taxes  due 
for  the  period  in  which  the  sale  was 
made,  the  retailer  muet  Include  the  tax 
on  such  sale  in  its  return  for  that  period. 
However,  if  the  certificate  is  later  ob- 
tained, a  credit  may  be  taken  on  a  sub- 
sequent return  or  a  claim  for  refund  of 
the  tax  paid  on  such  sale  may  be  filed, 
within  the  period  of  limitation  prescribed 
by  section  6511  (b)  of  the  Code  and 
§  301.6511  (bt-1  of  this  chapter. 

§  48.4058  .StutKtory  provisions:  cross 
reference. 

Sec.  4068.  Cross  reference,  (l)  For  exemp- 
tion on  sales  to  the  United  States  In  certain 
cases  see  section  4293. 

•  (2)  For  adminfttratlve  provisions  of  gen- 
eral application  to  the  taxes  imposed  under 
this  chapter,  see  Subtitle  P 

I  Sec.  4068  as  so  redesignated  and  In  effect 
Jan.  1.  1969) 

Par.  4.  The  following  new  provisions 
are  added  immediately  before  §  48.- 
4216(f): 

§  48.4216(a)  Statutory  provisions;  def- 
inition of  price;  containers,  packing 
and  tranNporlatipn  charges. 

Sec.  4216.  Definition  of  price— (&)  Con- 
tainers, packing  and  transportation  charges. 
In  determining,  for  the  purposes  of  this 
chapter,  the  price  for  which  an  article  is 
sold,  there  shall  be  included  any  charge  for 
coverings  and  containers  of  whatever  nature, 
and  any  charge  Incident  to  placing  the  ar- 
ticle In  condition  packed  ready  for  ship- 
ment, but  there  shall  be  excluded  the 
amount  of  tax  Imposed  by  this  chapter, 
whether  or  not  stated  as  a  separate  charge. 
A  transportation,  delivery.  Insurance,  instal- 
lation, or  other  charge  (not  required  by  the 


PROPOSED  RULES 

foregoing  sentence  to  be  Included)  shall  be 
excluded  from  the  price  only  If  the  amount 
thereof  is  established  to  the  satisfaction  of 
the  Secretary  or  his  delegate  In  accordance 
with  the  regulations. 

|Sec.  4216(a)  as  in  effect  Jan.  1,  1969.] 

§  48.4216 (a )-l      Chargei«  to  be  included 
in  sale  price. 

(a)  In  general.  The  "price"  for  which 
an  article  is  sold  includes  the  total  con- 
sideration paid  for  the  article,  whether 
that  consideration  is  in  the  form  of 
money,  services,  or  other  things.  See 
§  48.0-2(a)  (5) .  However,  for  purposes  of 
the  taxes  imposed  under  chapter  32  cer- 
tain collateral  charges  mad*  in  cormec- 
tion  with  the  sale  of  a  taxable  article 
must  be  included  in  the  taxable  sale 
price,  whereas  others  may  be  excluded. 
Any  charge  which  is  required  by  a  manu- 
facturer, producer,  or  importer  to  be 
paid  as  a  condition  of  its  sale  of  a  tax- 
able article  and  which  is  not  attributable 
to  an  expense  falling  within  one  of  the 
exclusions  provided  in  section  4216  or 
the  regulations  thereunder  is  includible 
in  the  taxable  sale  price.  It  is  immaterial 
for  this  purpose  that  the  charge  may  be 
paid  to  a  person  other  than  the  manu- 
facturer, producer,  or  importer,  or  that 
it  may  be  separately  billed  to  the  pur- 
chaser as  a  charge  earmarked  for  ex- 
penses Incurred  or  to  be  incurred  in  his 
behalf,  such  as  charges  for  demonstra- 
tion or  display  of  the  article,  for  sales 
promotion  larograms,  or  otherwise.  With 
respect  to  the  rules  relating  to  exclusion 
(in  the  case  of  sales  after  December  31, 
1960)  of  charges  for  local  advertising  of 
a  manufacturer's  products,  see  section 
4216(f)  and  §  48.4216(f) -1.  A  carrying, 
finance,  or  service  charge  is  excludable 
from  sale  price  if  it  is  reasonably  related 
to  the  costs  of  carrying  the  deferred  por- 
tion of  the  sale  price. 

(b)  Tools  and  dies.  S^amte  charges 
for  tools  and  dies  used  in  the  manufac- 
ture or  production  of  a  taxable  article 
are  to  be  Included,  in  whole  or  in  part, 
in  the  sale  price  on  which  the  tax  is 
based.  It  is  immaterial  whether  the 
charges  for  such  items  are  billed  In  a 
lump  sum  or  are  amortized  or  allocated 
to  each  of  the  taxable  articles.  If,  at  the 
termination  of  a  contract  to  manufac- 
ture taxable  articles,  the  tools  and  dies 
used  in  production  pass  to  the  purchaser, 
only  the  amount  of  depreciation  of  the 
tools  and  di^  incurred  in  production, 
computed  on  a  "production  output" 
basis,  should  be  included  in  the  sale 
price.  If  the  purchaser  furnishes  the 
tools  and  dies,  the  amount  of  the  cost 
thereof,  to  the  extent  that  such  cost  has 
been  depreciated  in  the  production  of  the 
taxable  articles  (computed  on  a  "pro- 
duction output"  basis  > ,  shall  be  included 
in  determining  the  sale  price  of  the  ar- 
ticles for  purposes  of  computing  the  tax. 
This  paragraph  applies  to  sales  by  man- 
ufacturers af^r  May  5,  1974. 

(c)  Charges  for  vmrranty.  A  charge 
for  a  warranty  of  an  article  which  the 
manufacturer,  producer,  or  importer  re- 
quires the  purchaser  to  pay  In  order  to 
obtain  the  article  shall  be  included  in 
the  sale  price  of  the  article  on  which 
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the  tax  is  computed.  On  the  other  hand, 
a  charge  for  a  warranty  of  a  taxable  ar- 
ticle paid  at  the  purchaser's  option  shall 
not  be  included  in  the  sale  price  for 
purposes  of  computing  tax  thereon. 

(d)  Charges  for  coverings,  containers, 
and  packing.  Any  charge  by  the  manu- 
facturer, producer,  or  importer  for  cov- 
erings and  containers  of  whatever  na- 
ture used  to  pack  an  article  for  shipment 
shall  be  included  as  part  of  the  sale  price 
for  the  purpose  of  computing  the  tax, 
whether  or  not  the  charges  are  identified 
as  such  on  the  invoice  or  are  billed  s^a- 
rately.  Even  though  there  Is  an  agree- 
ment that  the  manufacturer,  producer, 
or  importer  will  repay  all  or  a  portion  of 
the  charge  for  the  coverings  or  contain- 
ers upon  the  return  thereof,  the  full 
charge  nevertheless  shall  be  included  in 
the  sale  price.  It  is  immaterial  whether 
the  charge  made  at  the  time  of  sale  is 
more  or  less  than  the  actual  value  of  the 
covering  or  container.  See  paragraph 
(b)(4)  of  §  48.6416(b)-l  for  provisions 
relating  to  the  claiming  of  a  credit  or  re- 
fund in  the  case  of  a  price  readjustment 
due  to  the  return  or  repossession 'of  a 
covering  or  container.  Packing  charges 
are  to  be  included  in  the  sale  price 
whether  the  charges  cover  normal  pack- 
ing or  special  packing  services,  such  £is 
for  extra  protection  of  the  article  or  for 
odd-lot  quantities.  This  rule  shall  apply 
whether  the  packing  services  eu-e  initi- 
ated by  the  manufacturer,  producer,  or 
importer  or  are  furnished  at  the  request 
of  the  purchaser  and  whether  the  pack- 
ing Is  performed  by  the  manufacturer, 
producer,  or  importer  or  by  another  per- 
son at  his  request.  If  the  purchaser  sup- 
plies packing  materials,  the  fair  market 
value  of  such  materials  must  be  included 
in  the  tax  b£u»e  when  computing  tax  lia- 
bility on  the  sale  of  the  article. 

§  48.4216(a)-2      Exdusione     from     sale 
price. 

(a)  Tax — (1)  Tai  not  part  of  taxable 
sale  price.  The  tax  imposed  by  chapter  32 
of  the  Code  on  the  sale  of  an  article  is  not 
part  of  the  taxable  sale  price  of  the  arti- 
cle. Thus,  if  a  manufacturer  computes  the 
tax  on  a  sales  price  which  is  determined 
without  regard  to  the  tax,  and  it  charges 
the  proper  tax  as  a  separate  Item,  the 
amount  of  tax  so  charged  does  no  be- 
come a  part  of  the  taxable  sale  price  and 
no  tax  Is  due  on  the  tax  so  charged. 
Where  no  separate  charge  is  made  as  tax. 
it  will  be  assumed  that  the  price  charged 
to  the  purchaser  for  the  article  includes 
the  proper  tax,  and  the  proper  percent- 
age of  such  price  will  be  allocated  to  the 
tax. 

(2)  Computation  of  tax.  If  an  article 
subject  to  tax  at  the  rate  of  10  percent 
is  sold  for  $100  and  an  additional  item  of 
$10  is  billed  as  tax,  $100  is  the  taxable 
selling  price  and  $10  is  the  amount  of  tax 
due  thereon.  However,  if  the  article  Ls 
sold  for  $100  with  no  separate  billing  or 
indication  of  the  amount  of  the  tax,  it 
will  be  presumed  that  the  t»x  is  in- 
cluded in  the  $100,  and  a  computation 
will  be  necessary  to  determine  what  por- 
tion of  the  total  amount  represents  the 
sale  price  of  the  article  and  what  portion 
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represents  the  tax.  The  computation  is 
as  follows: 
taxable  sale  price  =sale  price  including  tax 
100-rrate  of  tax 

Thus,  if  the  tax  rate  Is  10  percent  and 
the  sale  price  including  tax  is  $100.  the 
taxable  sale  price  is  $90.91  ithat  is.  $100 
divided  by  (100-j-  10) ) ,  and  the  tax  is  10 
percent  of  $90.91.  or  $9.09. 

(b)   Transportation,    delivery,    insur- 
ance,     or      installation      charges — tl) 
Charges     incurred     pursxiant     to     sale. 
Charges  for  transportation,  delivery,  in- 
surance, installation,  and  other  expenses 
actually  incurred  in  connection  with  the 
delivery  of   an  article  to  a   purchaser 
pursuant  to  a  bona  fide  sale  shall  be 
excluded  from  the  sale  price  in  (iomput- 
ing  the  tax.  However,  costs  of  such  nature 
incurred  by  a  manufacturer,  producer,  or 
importer  in  transporting,  in  the  normal 
course  of  business  and  for  its  benefit  and 
convenience,  articles  from  a  factory  or 
port  of  entry  to  a  warehouse  or  other 
facility  (regardless  of  the  location  of  such 
warehouse  or  facility  >  are  not  considered 
as  being  incurred  in  connection  with  the 
delivery  of  an  article  to  a  purchaser  pur- 
suant to  a  bona  fide  sale,  and  charges 
therefor  cannot  be  excluded  from  the  sale 
price  in  computing  tax  liability.  Similarly, 
an  allowance  granted  by  a  manufacturer 
as  reimbursement  for  expenses  incurred 
by  the  purchaser  in  shipping  used  articles 
to  the  manufacturer  for  credit  agalr\st 
the  piu-chase  price  of  taxable  articles 
shall  not  be  excluded  from  the  sale  price 
when  computing  tax  due  on  the  sale  of 
the  taxable  articles.  In  any  event,  no 
charge  may  be  excluded  from  the  sale 
price  unless  the  conditions  set  forth  in 
subparagraph  <2>  of  this  paragraph  are 
complied  with.  Said  conditions  are  pre- 
scribed under  the  authority  granted  the 
Secretary  or  his  delegate  in  section  4216 
(a). 

(2)    Only  actual  expenses   to  be  ex- 
cluded. Where  a  separate  charge  is  made 
for  transportation  or  other  expenses  in- 
curred in  connection  with  the  delivery  of 
an  article  to  the  purchaser  pursuant  to 
a  bona  fide  sale,  there  shall  be  excluded 
in  arriving  at  the  sale  price  subject  to 
tax  only  that  portion  of  the  charge  which 
represents  the  actual  expenses  incurred 
for  the  transportation  or  other  exclud- 
ible  expenses.  Where  a  separate  charge 
is  less  than  the  actual  expense,  the  dif- 
ference is  presumed  to  be  included  in  the 
billed   price.   Such   difference,   together 
with  the  separate  charge,  shall  be  ex- 
cluded in  arriving  at  the  sale  price  on 
which  the  tax  is  computed.  Similarly, 
where  no  separate  charge  is  made  but 
the  manufacturer,  producer,  or  importer 
incurs  an  expense  of  the  type  to  which 
this    paragraph    has    application,    the 
amount   of   such   expense   actually   in- 
curred shall  be  excluded  from  the  sale 
price   on   which   the   tax   is  computed. 
Where  transpwrtation  expense  is  incurred 
in  conjunction  with  a  shipment  composed 
of  both  taxable  and  nontaxable  articles. 
only  the  portion  of  the  expense  allocable 
to  the  taxable  articles  shall  be  excludlble. 
Ordinarily,  such  freight  expense  should 


PROPOSED  RULES 

be  apportioned  on  the  basis  of  the  rda- 
tiv;  weights  of  the  taxable  and  nontax- 
ab  e  articles.  A  charge  for  Insurance  in 
cci  inection  with  the  delivery  of  an  article 
to  1  purchaser  is  considered  to  represent 
an  expense  actually  incurred  only  to  the 
exi  ent  that  an  amount  equivalent  to  such 
chirge  is  paid  or  payable  by  the  manu- 
facturer to  a  person  authorized  to  assume 
such  insurance  risk. 

3 1   Transportation,  delivery,  or  instal- 
lation services  performed  by  manufac- 
tu  -er.  For  purposes  of  computing  the  tax- 
ah  le  sale  price  of  articles,  it  is  imm^rial 
w\  ether  the  transportation,  delivery,  or 
otlier  services  of  the  type  to  which  this 
pa  ragraph  has  application  are  performed 
by  a   common  carrier   or   independent 
agency  for  or  on  behalf  of  the  manufac- 
tu-er,  producer,  or  importer,  or  are  per- 
foi-med  by  the  manufacturer,  producer, 
or!  Importer  with  the  use  of  Its  own  ve- 
hieies  or  other  facilities.  Thus,  where  a 
manufacturer,  producer,  or  importer  per- 
foms   the  transportation,   delivery,  or 
otner  services  with  its  equipment,  tools, 
eiiployees,  etc.,  the  cost  of  such  services 
allocable  to  the  sale  of  the  taxable  arti- 
cli!  shall  be  excluded.   In  determining 
whether    an   expense   is   an   excludlble 
tr  insportation  or  delivery  expense,  only 
th  ose  expenses  incurred  by  reason  of  the 
fa  ct  that  the  purchaser  accepts  delivery 
at  some  point  other  than  the  manuiac- 
tt  rer's  place  of  business  shall  be  consid- 
er ed  excludlble  transportation  or  delivery 
expenses.  All  expenses  incurred  in  plac- 
ing an  article  packed,  ready  for  shipment 
oil  the  loading  dock  at  the  manufac- 
turer's factory  are  not  excludlble  trans- 
portation or  delivery  expenses.  An  al- 
lowance granted  by  the  manufacturer, 
producer,  or  importer  to  the  purchaser 
fcr  transportation,  delivery,  or  other  ex- 
P(  inses  incurred  or  to  be  incurred  by  the 
purchaser  in  connection  with  the  sale 
shall  be  excluded  in  computing  the  tax- 
a  )le  sale  price;  if  charges  for  similar  ex- 
p  fnses  would  be  excludlble  if  incurred  by 
the  manufacturer. 

(4)  Records  in  support  of  exclusion. 
Every  manufacturer,  producer,  or  Im- 
psrter  making  sales  of  taxable  articles 
s;  lall  keep  records  which  will  disclose  the 
amount  of  transportation,  delivery,  in- 
sarance.  installation  or  other  expense 
a  :tually  incurred  by  it  in  connection  with 
t  le  delivery  of  a  taxable  article  to  a  pur- 
c  laser  pursusmt  to  a  bona  fide  sale. 

fc)  Other  charges.  A  charge  or  expense 
rot  within  the  scope  of  paragraph  (a) 
or  <b)  of  this  section,  whether  or  not 
sfparately  stated,  may  not  be  excluded 
in  computing  the  taxable  sale  price  un- 
1(  !ss  it  can  be  shown  by  adequate  records 
tiat  the  charge  or  expense  properly  is 
r  ot  to  be  included  as  a  manufacturing  or 
s  jlling  expense  or  is  in  no  way  incidental 
1 3  placing  the  article  in  condition  packed 
ready  for  shipment.  Commission  to 
nanufacturers'  agents,  or  allowances. 
I  ayments.  or  adjustments  made  to.  and 
1  or  the  benefit  of.  persons  other  than  the 
rurchaser  may  not  be  excluded  or  de- 
c  ucted.  under  any  condition,  in  comput- 
i  ig  the  sale  price  upon  which  the  tax  is 
( omputed. 


§  48.42l6(a)-3     Other  items  relating  to 
tax  on  sale  price. 

(a)  Exchanges.  If,  in  connection  with 
the  sale  of  an  article  subject  to  a  tax  - 
imposed  under  chapter  32  on  the  price 
for  which  sold,  a  manufacturer  receives 
from  its  vendee  another  article  in  ex- 
change, the  tax  on  the  manufacturer's 
sale  shall  be  computed  on  the  basis  of 
the  amount  allowed  for  the  article  re- 
ceived from  the  vendee,  plus  any  addi- 
tional amount  charged  the  vendee. 

(b>  Replacements  under  warranty. 
If  an  article,  subject  to  a  tax  imposed 
und6r  chapter  32  on  the  price  for  wliich 
sold,  is  returned  to  the  manufacturer  by 
reason  of  the  failure  of  the  article  under 
a  warranty  as  to  its  quality  or  service. 
and  a  new  article  is  given  by  the  manu- 
facturer, free,  or  at  a  reduced  price,  the 
tax  on  the  new  article  shall  be  computed 
on  the  actual  amount,  if  any,  to  be  paid 
to  the  manufacturer  for  t^e  new  arti- 
cle. See  paragraph  (b)  (2)  of  §48.6416 
<b)i-l  for  the  circumstances  under 
which  the  allowance  made  by  the  manu- 
facturer, producer,  or  importer  upon  the 
return  of  the  first  article  constitutes  a 
price  readjustment  of  the  sale  price  of 
the  first  article  and  the  extent,  if  any. 
to  which  a  credit  may  be  allowed,  or  re- 
fund made,  of  the  tax  paid  by  the  manu- 
facturer, producer,  or  importer  on  the 
sale  of  the  first  article. 

(ct  Readjustments  in  sale  price. 
Readjustment  in  sale  price  (such  as  al- 
lowable discounts,  rebates,  bonuses, 
etc.)  cannot  be  anticipated.  The  tax 
must  be  based  upon  the  original  price 
unless  the  readjustments  have  actually 
been  made  prior  to  the  close  of  the  pe- 
riod for  which  the  tax  upon  the  sale  is 
returned.  However,  if  the  price  upon 
which  the  tax  was  computed  is  sub- 
sequently readjusted,  credit  may  be 
taken  against  the  tax  due  on  a  sub- 
sequent return  or  a  claim  for  refund 
filed  as  provided  by  section  6416  (b)  (1) 
and  the  regulations  thereunder. 

§  48.4216(b)      Slatulory  provisions;  def- 
initicM  of  price;  constructive  sale  price. 

Sec.  4216.  Definition  of  price.  •••(&) 
Constructive  sale  price — (1)  In  general.  II 
an  article  Is —  ^ 

(A)  Sold  at  retail. 

(B)  Sold  on  consignment,  or 

(C)  Sold  (otherwise  than  through  an  arm's 
length  transaction)  at  less  than  the  fair 
market  price, 

the  tax  under  this  chapter  shall  (If  based 
on  the  price  for  which  the  article  Is  sold)  be 
computed  on  the  price  for  which  such  articles 
are  sold.  In  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as  deter- 
mined by  the  Secretary  or  his  delegate.  In 
"  the  case  of  an  article  sold  at  retail,  the 
computation  under  the  preceding  sentence 
shall  be  on  whichever  of  the  following  prices 
is  the  lower:  (1)  The  price  for  which  such 
article  is  sold,  or  (11)  the  highest  price  for 
which  such  articles  are  sold  to  wholesale  dis- 
tributors, in  the  ordinary  course  of  trade,  by 
manuf acttu-ers  or  producers  thereof,  as  deter- 
mined by  the  Secretary  or  his  delegate.  This 
paragraph  shall  not  apply  If  paragraph  (2) 
applies. 

(2)  Special  rule.  If  an  article  Is  sold  at  re- 
tail or  to  a  retailer,  and  If— 


(A)  The  manufacturer,  producer,  or  im- 
porter of  such  article  regularly  sells  such 
articles  at  retaU  or  to  retailers,  as  the  case 
may  be, 

(B)  The  manufacturer,  producer,  or  Im- 
porter of  such  article  regularly  sells  such 
articles  to  one  or  more  wholesale  distributors 
in  arm's  length  transactions  and  he  estab- 
lishes that  his  prices  In  such  cases  are  deter- 
mined without  regard  to  any  tax  benefit 
under  this  paragraph. 

(C)  In  the  case  of  articles  upon  which  tax 
Is  imposed  under  section  4061(a)  (relating 
to  trucks,  buses,  tractors,  etc.),  the  normal 
method  of  sales  for  such  articles  within  the 
Industry  is  not  to  sell  such  articles  at  retail 
or  to  retailers,  or  combinations  thereof,  and 

(D)  The  transaction  is  an  arm's  length 
transaction,  the  tax  under  this  chapter  shall 
(if  based  on  the  price  for  which  the  artinie 
Is  sold)  be  computed  on  whichever  of  the 
following  prices  is  the  lower:  (i)  the  price 
for  which  such  article  is  sold,  or  (ii»  the 
highest  price  for  which  such  articles  are 
sold  by  such  manufacturer,  producer,  or  im- 
porter   to   wholesale   distributors. 

(3)  Con3tructii>e  sale  price  in  ca*e  of  cer- 
tain articles.  Except  as  provided  in  para- 
graphs (4)  and  (5).  for  purposes  of  pira- 
graph  (1 ) ,  if— 

(A)  The  manufacturer,  producer,  or  Im- 
porter of  an  article  regularly  sells  such  arti- 
cle to  a  distributor  which  Is  a  member  of 
the  same  affiliated  group  of  corporations  {r>s 
defined  in  section  1504  (a))  as  the  manu- 
facturer, producer,  or  Importer,  and 

'  (B)  Such  distributor  regularly  .sells  such 
article  to  one  or  more  independent  retailers. 
but  does  not  regularly  sell  to  wholesale  dis- 
tributors. 

the  constructive  sale  price  of  such  article 
shall  be  90  percent  of  the  lowest  price  for 
which  such  distributor  regularly  shells  such 
article  in  arm's-length  transactions  to  such 
Independent  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 
for  any  exclusion  (except  for  the  tax  im- 
posed on  such  article)  or  readjustments 
under  subsection  (a)  and  (f)  and  under 
section  6416(b)(1).  If  both  this  paragraph 
and  paragraph  (4)  apply  with  respect  to  an 
article,  the  constructive  sale  price  for  such 
article  shall  be  the  lower  of  thj|fair  market 
price  determined  under  this  paragraph  or 
paragraph  (4) . 

(4)  Constructive  sale  price  in  case  af^cer- 
tain  other  articles.  For  purposes  of  para- 
graph (1 ) .  if— 

^v  (A)    The  manufacturer,  producer,  or  im- 

porter of  an  article  regularly  sells  (exceot  for 
tax-free  sales)  only  to  a  distributor  which 
is  a  member  of  the  same  affiliated  group  of 
corporations  (a5  defined  in  section  1504  (all 
as  the  manuftcturer.  producer,  or  importer. 

(B)  The  distributor  regularly  .sells  (except 
for  tax-free  sales)  such  article  only  to  retail- 
ers, and 

(C)  The  normal  method  of  sales  for  such 
articles  within  the  Industry  by  manufactxir- 
ers.  producers,  or  importers  is  to  ■'ell  such  ar- 
ticles in  arm's-length  transactions  to  dis- 
tributors, the  constructive  sale  price  for  such 
article  shall  be  the  price  at  which  such  ar- 
ticle is  sold  to  retailers  by  the  distributor,  re- 
duced by  a  percentage  of  such  price  equal  to 
the  percentage  which  (i)  the  difference  be- 
tween the  price  for  which  comparable  ar- 
ticles are  .sold  to  wholesale  distributors,  in 
the  ordinary  course  of  trade,  by  manu- 
facturers or  producers  thereof,  and  the  price 
at  which  .such  wholesale  distributors  in 
arm's-length  transactions  sell  such  compar- 
able articles  to  retailers,  is  of  (11)  the  price 
at  which  such  wholesale  distributors  in 
arm's-length  transactions  sell  such  compar- 
able articles  to  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 
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for  any  exclusion  (except  for  the  tax  Im- 
posed on  such  artlele)  or  readjustment  under 
subsections  (a)  and  (f)  and  under  section 
6416(b)(1). 

(5)  Constructive  sale  price  in  the  case  of 
automobiles,  trucks,  etc.  In  the  case  of  ar- 
ticles the  sale  of  which  is  taxable  under  sec- 
tion 4061(a)  (relating  to  truclcs.  buses,  trac- 
tors, etc.).  for  purposes  of  paragraph  (1). 
If— 

(A)  The  manufacturer,  producer,  or  im- 
porter of  the  article  regularly  sells  such  ar- 
ticle to  a  distributor  which  is  a  member  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  1504(a))  as  the  manu- 
facturer, producer,  or  importer,  and 

(B)  Such  distributor  regularly  sells  such 
article  to  one  or  more  independent  retailers, 
the  constructive  sale  jjrlce  of  such  article 
shall  be  OSVij  percent  of  the  lowest  price  for 
which  such  distributor  regularly  sells  such 
article  in  arm's-length  transactions  to  such 
independent  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 
for  any  exclusion  (except  for  the  tax  im- 
posed on  su<5h  article)  or  readjustments 
under  subsecMons  (a)  and  (f)  and  under 
.section  6416(6)  (1). 

(6)  Definition  of  lowest  price.  For  purposes 
of  paragraphs  (1),  (3),  and  (5),  the  lowest 
price  shall  be^etermined — 

(A)  Without  requiring  that  any  giran  per- 
centage of  sales  be  made  at  that  prtce.  and 

(B)  Without  including  any  fixed  amount 
to  which  the  purchaser  has  a  right  as  a  re- 
sult of  contractual  arrangements  existing  at 
the  time  of  the  sale. 

(Sec.  406(b)  as  in  effect  Jan.  1,  1959.  and  as 
amended  by  sec.  1,  Act  of  Oct.  23.  1962  (Pub. 
L  87-858.  76  Stat.  1134) ;  sec.  208  Excise  Tax 
Reduction  Act  of  1965  (79  Stat.  140:  sec.  932 
(a),  the  Tax  Reform  Act  of  1969  (83  Stat. 
725):  sec.  301,  Excise.  Estate,  and  Gift  lax 
Adjustment  Act  1970  (84  Stat.  1844) :  and  sec. 
401(g)  (4).  the  Rev.  Act  1971  (85  SUt.  533).) 

§  48.4216(b)-l      tonsti^ctive  sale  price: 
scope  and  application. 

(a)  In  general.  Section  4216(b)  per- 
tains to  those  taxes  imposed  under  chap- 
ter 32  that  are  based  on  the  price  for 
which  an  article  is  sold,  and  contains  the 
provisions  for  constructing  a  tax  base 
other  than  the  actual  sale  price  of  the 
article,  under  certain  defined  conditions. 

(b)  Specific  applications.  (1>  Section 
4216(b)  (1)  applies  to: 

lii  Arm's-length  sales  at  retail 'Or  on 
consignment,  other  than  those  sales  at 
retail  and  to  retailers  to  which  sei'tion 
4216(bi(2)  and  §  48.4216(b)-3  apply: 
and, 

(ii)  Sales  otlierwise  than  at  arm's 
length,  and  at  less  than  fair  market  price. 

(2)  Section  42161  b)  (2)  applies  gener- 
ally to  arm's-lenpth  sales  of  an  article  at 
retail  or  to  retailers,  or  both,  where  the 
manufacturer  also  sells  the  same  article 
to  wholesale  distributors. 

<3»  Section  4216(b)  (3)  provides  a  for- 
mula for  determining  a  constructive  sale 
price  for  sales  of  taxable  articles  between 
members  of  an  affiliated  group  of  cor- 
porations (as  "affiliated  group"  is  defined 
in  section  15b4(a^)  >  in  those  instances 
where  the  purchasing  corporation  reg- 
ularly resells  to  retailers  but  does  not 
regularly  resell  to  wholesale  distributors, 
and  except  for  situations  where  section 
4216'b'    (4)  or  i5»   applies. 

(4)  Section  4216(b>  (4)  provides  a  spe- 
cial method  for  computing  a  constructive 
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sale  price  for  sales  of  taxable  articles  be- 
tv/een  affiliated  corporations  where  the 
purchasing  corporation  sells  only  to  re- 
tailers, and  the  normal  method  of  sell- 
ing within  the  industry  is  for  manufac- 
turers to  sell  to  wholesale  distributors. 

(5)  Section  4216(b)  (5)  provides  a  spe- 
cial method  for  computing  a  constructive 
sale  price  for  sales  of  articles  subject  to  a 
tax  imposed  by  section  4061(a)  (trucks, 
buses,  tractors,  etc.  >  between  affiliated 
corporations,  where  the  purchsising  cor- 
poration regularly  sells  such  articles  in 
arm's-length  transactions  to  independ- 
ent retailers. 

(c  >  Definitions.  For  purposes  of  section 
4216(b)  and  the  regulations  thereimder 
and  unless  otherwi.se  indicated: 

( 1 »  Sale  at  retail.  A  "sale  at  retail." 
or  a  "retail  sale",  is  a  sale  of  an  article 
to  a  purchaser  who  intends  to  use  or 
lease  the  article  rather  than  resell  It. 
The  fact  that  articles  are  sold  in  whole- 
sale lots,  or  at  wholesale  prices,  will  not 
change  the  chswacter  of  such  sales  as 
"sales  at  retail"  if  the  purchaser  is  not 
engaged  in  the  business  of  reselling  such 
articles,  and  acquires  them  for  the  nur- 
pose  of  using  them  rather  than  reselling 
them. 

(2 1  Retail  dealers.  A  "retail  dealer", 
or  "retailer",  is  a  person  engaged  in  the 
business  of  selling  articles  at  retail. 

(3»  Wholesale  distributor.  The  term 
"wholesale  distributor"  means  a  person 
engaged  in  the  business  of  selling  articles 
to  persons  engaged  in  the  business  of  re- 
selling such  articles. 

§  48.4216(b)-2      Con.Mruclive  sale  prjce: 
ba<>ic  rules.  *^ 

(a)  In  general.  Section  4216(b)  ( 1  >  sets 
forth  the  conditions  that  require  the  Sec- 
retary or  his  delegate  to  construct  a  sale 
pricw  on  which  to  compute  a  tax  imposed 
under  chapter  32  on  the  price  for  which 
an  article  is  sold.  The  section  requires  a 
constructive  sale  price  to  be  established 
where  a  taxable  article  is  <  1  •  sold  at 
retail.  (2)  sold  while  on  consignment,  or 
(3>  sold  otherwise  than  through  an 
arm's-length  transaction  at  less  than  fair 
market  price. 

<b»  Sales  at  retail.  Section  4216(b)  (1) 
(A)  relates  to  the  determination  of  a 
constructive  sale  price  for  sales  of  tax- 
able articles  sold  at  arm's  length  and  at 
retail.  In  the  case  of  such  sales,  the  con- 
structive sale  price  is  the  highest  price 
for  which  such  articles  are  sold  to  whcrie- 
sale  distributors,  in  the  ordinary  course 
of  trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Secretary 
or  his  delegate.  However,  in  the  case  of 
an  article  that  in  the  ordinary  course  of 
trade  is  not  sc^d  by  manufacturers  to 
wholesale  distributors,  the  constructive 
sale  price  shall  be  the  lowest  price  for 
which  the  article  is  sold  by  manufac- 
turers to  retail  dealers  in  the  ordinary 
course  of  trade,  as  determined  by  the 
Secretary  or  his  delegate.  If  the  con- 
structive sale  price  so  determined  is  less 
than  the  actual  sale  price,  the  construc- 
tive sale  price  shall  be  used  as  the  tax 
base.  If  the  constructive  sale  price  is 
not  less  than  the  actual  sale  price,  the 
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actual  sale  price  shall  be  considered  as 
not  less  than  fair  market,  and  shall  be 
used  as  the  tax  base.  In  determining  the 
highest  price  for  which  articles  are  sold 
by  manufacturers  to  wholesale  distrib- 
utors, or  the  lowest  price  for  which 
articles  are  sold  by^  manufacturers  to  re- 
tail dealers."  there*  must  be  taken  into 
consideration  the  normal  industry-  prac- 
tices with  respect  to  section  4216  <a)  and 
(fi  inclusions  and  exclusions.  However. 
once  a  constructive  sale  price  has  been 
determined  by  the  Secretary  or  his  dele- 
gate, no  further  adjustment  of  such 
price  shall  be  made.  The  provisions  of 
section  4216ib' 1 1  >  (A>  and  this  para- 
graph shall  not  apply  in  those  instances 
where  the  provisions  of  section  4216(b> 
•  2)   and  ?  48.4216(b>-3  apply. 

ic>  Sales  on  consignment.  As  in  the 
case  of  sales  at  retail,  the  constructive 
sale  price  for  sales  on  consignment  shall 
be  the  price  for  which  such  articles  are 
sold,  in  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as 
determined  by  the  Secretary  or  his  dele- 
gate. For  purposes  of  section  4216* bi 
'!>  <Bi  and  this  paragraph,  an  article  is 
considered  to  be  sold  on  consignment  if 
it  is  sold  while  it  is  on  consignment  to  a 
person  which  has  the  right  to  sell,  and 
does  sell,  such  article  in  its  own  name, 
but  never  receives  title  to  the  article 
from  the  manufacturer.  Ordinarily,  the 
constructive  sale  price  of  an  article  sold 
on  consigrunent  is  the  net  price  received 
by  the  manufacturer  from  the  consignee. 
The  provisions  of  section  4216<b'il>(B) 
and  this  paragraph  shall  not  apply  if  the 
provisions  of  section  4216'b)(2)  and 
5  48.4216ib'-3  apply.  A 

td»  Sales  not  at  arm's  length.  For  pur- 
poses of  .section  4216'bHi)(Ci  and  this 
paragraph,  a  sale  is  considered  to  be 
made  under  circumstances  otherwise 
than  at  "arm's  length"  if: 

<1)  In  the  case  of  an  intercompany 
sale,  the  degree  of  control  of  one  party 
over  the  other  or  the  degree  of  common 
control,  is  such  as  to  influence  the  sale 
price  by  one  of  the  parties,  or 

(2)  In  the  case  of  a  sale  other  than 
an  Intercompany  sale,  the  sale  is  made 
pursuant  to  special  arrangements  be- 
tween a  manufacturer  and  a  purchaser. 

In  the  case  of  an  article  sold  otherwise 
than  at  arm's  length,  and  at  less  than 
fair  market  price,  the  constructive  sale 
price  shall  be  the  price  for  which  such 
articles  are  sold,  in  the  ordinary  course 
of  trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Secretary 
or  his  delegate  Once  such  a  constructive 
sale  price  has  been  determined,  no  fur- 
ther adjustment  of  such  price  .shall  be 
made.  See  section  4216  'b)(3).  *4>.  and 
'5»,  and  §48.4216  'b>-4,  for  specific 
methods  for  determining  constructive 
sale  prices  for  intercompany  sales  under 
certain  defined  conditions. 

§  18.  t^l6(b)-3      Conj-lrurllvc  «ale  price: 
»(»e«-ial  rule  for  armV-lenglh  sales. 

(a)  In  general.  Section  4216  fbH2) 
provides  a  special  rule  under  which  a 
manufacturer  shall  determine  a  con- 
structive sale  price  for  his  sales  of  tax- 


PROPOSED  RULES 

ah  le  articles  at  retail,  and  to  retail  deal- 
ers, under  certain  conditions.  The  rule  is 
applicable  where: 

ID  The  manufacturer  regularly  sells 
su:h  articles  at  retail,  or  to  retailers,  or 
be  th,  as  the  case  may  be, 

i2i  The  manufacturer  also  regularly 
se  Is  such  articles  to  one  or  more  whole- 
sa  e  distributors  in  arm's-length  transac- 
ti<  ns,  and  the  manufacturer  establishes 
th  It  its  prices  in  «uch  cases  are  deter- 
mncd  without  regard  to  any  benefit  to 
b€  derived  un(|er  section  4216<b)(2), 

<3i  The  transactions  are  arm's-length 
tr  insactions,  and 

(4)  With  respect  to  articles  to  which 
the  tax  imposed  by  section  4061 « a)  ap- 
pl  es  (relating  to  trucks,  buses,  tractors, 
et;.).  the  normal  method  of  sales  for 
such  articles  within  the  industry  is  not 
to  sell  such  articles  at  retail  or  to  retail- 
er 5,  or  combinations  thereof. 

A  manufacturer  meeting  the  foregoing 
i-e  quirements  shall  base  its  tax  liability 
for  sales  at  retail  and  sales  to  retailers 
01  the  lower  of  its  actual  sale  price  or 
il  e  highest  price  for  which  it  sells  the 
sa  me  articles  under  the  same  conditions 
tc  wholesale  distributors. 

lb)  Definitions.  For  purposes  of  sec- 
tim  4216ib)i2>  and  this  section— 

tl»  Actual  sale  price.  "Actual  sale 
price"  means  the  actaal  selling  price  of 
ai  I  article  determined  in  the  same  man- 
ner as  sale  price  is  determined  for  a 
taxable  sale.  Accordingly,  such  price 
n:  ust  reflect  the  inclusions  and  exclusions 
!5(  t  forth  in  sections  4216ia>  and  'f ) ,  and 
any  price  adjustments  described  in  sef- 
ti>n  64161b) (1). 

1 2)  Highest  price  to  toholesule  distribu- 
t(>rs.  The  "highest  price"  charged  whole- 
sj  le  distributors  for  an  article  by  a  man- 
u  actiu^er,  producer,  or  importer  thereof, 
is  the  highest  price  at  which  the  manu- 
fs  cturer,  producer,  or  importer  sells  the 
a -ticle  to  wholesale  distributors,  deter- 
mined without  regard  to  quantity.  Such 
p -ice  shall  be  determined  in  the  same 
rr  anner  as  sale  price  is  determined  for 
a  taxable  sale  with  respect  to  sections 
4: 116  la)  and  (f>  inclusions  and  exclu- 
sions: however,  since  the  price  Is  to  be 
a  "highest"  price,  no  further  adjustment 
may  be  made  for  price  readjustments 
under  section  6416(b>  <1). 

1 3)  Regular  sales.  An  article  is  con- 
s  dered  to  be  sold  "regularly"  at  retail  or 
ti  >  retailers  if  sales  are  made  at  retail  or 
ti>  retailers  periodically  and  recurringly 
a ;  a  regular  part  of  the  seller's  business. 
I '  a  seller  makes  onlv  isolated  or  casual 
s  lies  of  an  article  at  retail  or  to  retailers. 
11  is  not  considered  to  be  selling  "regu- 
li  irly"  at  retail  or  to  retailers.  Similarly, 
a  manufacturer  is  considered  to  be  mak- 
ing regular  sales  for  an  article  to  one  or 
more  distributors  if  it  sells  the  article  to 
at  least  one  distributor  periodically  and 
recurringly  as  a  regular  part  of  its 
business. 

i4)  Normal  method  of  sales  in  in- 
c  ustry.  In  the  absence  of  a  showing  to 
t  le  Commissioner  of  Internal  Revenue 
of  a  more  appropriate  manner  of  de- 
termining the  normal  method  of  sales 
within  a,n  industry  which  is  practical  in 


application,  the  normal  method  of 
sales  within  an  industry  shaU  be  re- 
garded as  not  being  at  retail  or  to  retail- 
ers, or  both,  if  the  industry  dollar  voliune 
of  sales  which  are  at  retail  or  to  retail- 
ers, or  both,  is  less  than  half  the  totsJ 
industry  dollar  volume  of  sales  at  all 
levels  of  distribution  by  manufacturers, 
producers,  or  importers,  including  sales 
to  other  manufactiu^rs,  producers,  or 
importers. 

1 5)  Industry.  Each  of  the  following 
categories  of  articles  upon  which  tax  is 
imposed  by  section  4061  (a)  constitutes  a 
separate  "industry": 

(i)  Taxable  automobile  trucks  (con- 
sisting of  automobile  truck  bodies  and 
chassis) ; 

(li)  Taxable  automobile  buses  (consist- 
ing of  automobile  bus  bodies  and 
chassis) ; 

lilit  Taxable  truck  and  bus  trailers 
and  semitrailers  (consisting  of  chassis 
and  bodies  of  such  trailers  and  semi- 
trailers) ;  and 

liv)  Taxable  tractors  of  the  kind 
chiefly  used  for  highway  transportation 
in  combination  with  a  trailer  or  semi- 
trailer. 

(6)  Application  of  section  4216(b)  (2) 
to  certain  sales  before  June  22,  1965.  In 
the  case  of  sales  before  June  22,  1965,  of 
articles  then  taxable  under  section  4121 
(relating  to  electric,  gas,  and  oil  appli- 
ances), section  4216  (b)  (2)  also  applied 
in  the  case  of  a  sale  of  such  an  article 
to  a  special  dealer.  The  applieabillty  of 
section  4216  (b)  (2)  to  such  a  sale  may 
be  determined  by  inserting  "or  to  a  spe- 
cial dealer"  following  "or  to  a  retailer" 
in  so  much  of  section  4216  (b)  (2)  as 
precedes  subparagraph  (A) ;  by  Insert- 
ing "or  to  special  dealers"  following  "re- 
tailers" in  section  4216(b)(2)(A);  and 
by  inserting  "(other  than  special  deal- 
ers)" after  "wholesale  distributors"  in 
section  4216*  (b)  (2)  (B)  and  so  much 
of  section  4216  (b)  (2)  as  follows  section 
4216  <b)  (2)  (D).  A  "special  dealer"  was 
a  distributor  of  articles  taxable  under 
section  4121  who  did  not  maintain  a 
sales  force  to  resell  the  article  whose 
constructive  sale  price  was  established 
under  section  4216(b)(2)  but  relied 
on  salesmen  of  the  manufacturer,  pro- 
ducer, or  importer  of  the  article  to  re- 
tailers. In  the  case  of  sales  before  June 
22,  1965,  of  articles  taxable  under  section 
4191  (relating  to  business  machines)  or 
section  4211  (relating  to  matches),  sec- 
tion 4216(b)  (2)  was  applicable  in  the 
same  manner  as  in  the  case  of  articles 
taxable  under  section  4061(a).  With  re- 
spect to  sales  after  September  30,  1962. 
section  4216(b)  (2)  (C)  applied  only  to 
articles  taxable  under  section  4061  (a), 
4191,  or  4211.  Section  4216'b>  <2)  (C)  was 
applicable  to  sales  before  October  1, 1962, 
of  all  articles  sublect  to  tax  under  Chap- 
ter 32. 

§  48.4216(b)-4     Conslructive  gale  prire; 
aflfiiiulod  corporations. 

(a)  In  general.  Sections  4216(b)  (3) , 
(4)  and  (5)  establish  procedures  for  de- 
termining a  constructive  sale  price  under 
section  4216(b)  (1)  (C)  for  sales  between 
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corporations  that  are  members  of  the 
same  "affiliated  group",  as  that  term  is 
defined  in  section  1504. 

(b)  Sales  to  which  section  4216(b)  (3) 
applies.  Section  4216(b)(3).  which  ap- 
plies to  articles  sold  after  December  31, 
1969,  provides  a  procedure  for  determin- 
ing a  constructive  sale  price  under  s^- 
tion  4216(b)(1)(C)  in  those  instances 
where — 

(1)  A  manufacturer,  producer  or  im- 
porter regularly  sells  a  taxable  article 
(other  than  an  article  subject  to  a  tax 
imposed  by  section  406L(a)  (trucks, 
buses,  etc.))^  to  a  wholesale  distributor 
which  is  a  member  of  the  same  affiliated 
group  as  the  manufacturer,  producer  or 
importer,  and 

(2)  The  wholesale  distributor  regularly 
sells  such  article  to  one  or  more  inde- 
pendent retailers,  but  does  not  regularly 
sell  to  wholesale  distributors. 

Under  such  circumstances  the  construc- 
tive sale  price  for  the  article  shall  be 
an  amount  equal  to  90  percent  of  the 
lowest  price  for  which  the  distributor 
regularly  sells  the  article  in  arm's-length 
transactions  to  such  independent  re7 
tailers.  Once  the  constructive  sale  price 
has  been  determined,  no  adjustment 
shall  be  made  for  sections  4216  (a)  and 
(f)  inclusions  or  exclusions  or  section 
6416(b)  (1)  price  readjustments.  If  both 
section  4216(b)(3)  and  section  4216(b) 
(4)  apply  with  respect  to  the  sale  of  an 
article,  the  constructive  sale  price  for 
such  article  shall  be  the  lower  of  the 
prices  computed  under  section  4216(b) 
(3)  and  section  4216(b)  (4). 

(c)  Sales  to  which  section  4216(b)  (4) 
applies.  Section  4216(b)(4),  which  ap- 
plies to  articles  sold  after  December  31, 
1969,  provides  a  procedure  for  deter- 
mining a  constructive  sale  price  imder 
section  4216(b)  (1)  (C)  in  those  instances 
where — 

(1)  A  manufacturer,  producer,  or  im- 
porter regularly  sells  (except  for  tax- 
free  sales)  a  taxable  article  only  to  a 
wholesale  distributor  which  is  a  member 
of  the  same  affiliated  group  as  the  manu- 
facturer, producer,  or  importer, 

(2)  The  distributor  regularly  sells  (ex- 
cept for  tax-free  sales)  such  article  only 
to  retail  dealers,  and 

(3)  The  normal  method  of  sales  for 
such  articles  within  the  industry  is  to 
sell  such  articles  in  arm's-length  transac- 
tions to  wholesale  distributors. 

Section  4216(b)  (4)  applies  with  respect 
to  articles  taxable  under  section  4061(a) 
(relating  to  trucks,  buses,  etc.)  only  as 
to  sales  after  December  31,  1969,  and  be- 
fore January  1,  1971.  Under  section 
4216(b)  (4) ,  the  constructive  sale  price  of 
such  article  shall  be  the  median  price 
at  which  the  distributor,  at  the  time  of 
the  ."^ale  bv  thp  manu^^acturer.  re«eUR  the 
article  to  retail  dealers,  reduced  by  a 
percentage  of  such  price  equal  to  the 
percentage  which — 

(i)  The  difference  between  the  median 
price  for  wh'<'h  nomnprnb'e  articles  are 
sold  to  wholesale  distributors.  In  the 
ordinary  course  of  trade,  by  manufac- 
turers or  producers  thereof,  and  the 
median  price  at  which  such  wholesale 


distributors  in  arm's-length  transac- 
tions sell  such  comparable  articles  to 
retailers,  is  of 

(ID  The  median  price  at  which  such 
wholesale  distributors  in  arm's-length 
transactions  sell  such  comparable  articles 
to  retailers. 

For  purposes  of  this  paragraph,  the 
"median  price"  for  which  an  article  is 
sold  at  a  particular  level  of  distribution 
is  the  price  midway  between  the  highest 
and  lowest  prices  charged  vendees  at  the 
particular  level  of  distribution.  Where 
only  one -price  is  charged  at  a  level  of 
distribution,  "median  price"  is  equivalent 
to  "actual  price".  All  sale  prices  referred 
to  in  paragraphs  (c)  and  (d)  of  this  sec- 
tion are  prices  that  must  reflect  the  in- 
clusions and  exclusions  set  forth  in  sec- 
tions 4216  (a)  and  (f).  However,  once  a 
constructive  sale  price  has  been  deter- 
mined under  these  paragraphs,  no  fur- 
ther adjustment  of  such  price  is  allowed. 


(d>  Application  of  section  4216(b)  (4) . 

The  application  of  section  4216(b)  (4) 

and  paragraph  (c)  of  this  section  may 

be  illustrated  by  the  foillowlng  example: 

Example.  M.  a  corporation  engaged  In  the 
nianufacture  of  article  X.  sold  100  of  such 
articles  at  $10.00  per  article  to  a  wholesale 
distributor  N,  a  corporation  engaged  In  the 
business  of  selling  X  articles  to  Independent 
retail  dealers.  N  is  a  member  of  the  same 
afniiated  group  of  corporations  &s  M.  M  sells 
X  articles  only  to  N.  The  normal  method  of 
manufacturers'  sales  of  X  articles  In^he  ta- 
dustr^  Is  to  sell  to  independent  wholesale  dis- 
tributors. N  corporation  sells  X  articles  to 
retailers  for  $15.00  each.  The  price  for  which 
comparable  X  articles  are  sold  to  wholesale 
distributors  in  the  ordinary  course  of  trade 
by  manufacturers  thereof  is  $12.00  per  article. 
Wholesale  distributors  sell  X  articles  to  re- 
tailers in  the  ordinary  course  of  trade  for 
$16.00  per  article.  tJnder  the  foregoing  facts 
the  constructive  sale  price  determined  under 
section  4216(b)  (4)  and  this  paragraph  is 
$11.25.  computed  as  follows: 


Constructive  sale  price=$1.5.00  minus  I  $15.00  X 


[' 


($16.00-$12.00) 
SKi.OO 


']  =  $11.25 


(e)  Sales  to  which  section  4216(b)  (5) 
applies.  Sectton  4216(b)(5).  which 
applies  to  articles  sold  after  December  31, 
1970,  provides  a  procedure  for  determin- 
ing a  constructive  sale  price  under  sec- 
tion 4216(b)(1)(C)  in  those  circum- 
stances where — 

(1)  A  manufacturer,  producer,  or  im- 
porter of  an  articl^  subject  to  a  tax  im- 
posed by  section  4061(a)  (trucks,  buses, 
etc.)  regularly  sells  such  article  to  a 
wholesale  distributor  that  is  a  member 
of  the  same  affiliated  group  of  corpora- 
tions as  the  manufacturer,  producer,  or 
importer,  and 

(2)  Such  distributor  regularly  sells 
such  articles  to  independent  retail 
dealers. 

Under  such  circumstances  the  construc- 
tive sale  price  of  such  article  shall  be 
98  V2  percent  of  the  lowest  price  for  which 
such  distributor  regularly  sells  the  article 
in  arms-length  transactions  to  the  in- 
dependent retail  dealers.  Once  the  con- 
structive sale  price  has  been  determined, 
no  adjustment  shall  be  made  for  section 
4216  (a)  and  (f)  inclusions  or  exclusions 
or  section  6416(b)(1)  price  readjust- 
ments. 

(f)  Determination  of '"lowest  price". 
(1)  In  addition  to  other  considerations, 
in  determining  a  "lowest  price"  for  pur- 
poses of  section  4216(b)  (1),  (3),  and 
(5) ,  and  §§  48.4216(b)-2(b; ,  48.4216(b)-4 
(b) ,  and  48.4216(b)-4(e) .  such  price  shall 
be  determined — 

( i )  Without  requiring  that  a  given  per- 
centage of  sales  be  made  at  that  price 
(provided  that  the  volume  of  sales  made 
at  that  price  is  great  enough  to  indicate 
that  those  sales  have  not  been  engaged  in 
primarily  to  establish  a  lower  tax  base) , 
and 

(ii)  Without  including  any  charge  for 
a  fixed  amount  that  the  purchaser  has 
an  unconditional  right  to  recover  on  the 
basis  of  a  contractual  arrangement  ex- 
isting at  the  time  of  sale. 

(2)  For  purposes  of  applying  section 
4216(b)(1)  and  §  48.4216(b)-2,  section 
4216(b)  (6)  and  this  paragraph  apply  to 


articles  sold  after  June  30,  1962.  For  pur- 
poses of  applying  section  4216(b)  (3)  and 
paragraph  (b)  of  this  section,  section 
4216(b)  (6)  and  this  paragraph  apply  to 
articles  sold  after  December  31,  1969.  For 
purposes  of  applying  section  4216(b)  (5) 
and  paragraph  (e)  of  this  section,  sec- 
tion 4216(b)  (6)  and  this  paragraph  ap- 
ply to  articles  sold  after  December  31, 
1970. 

(g)  Definitions.  For  purposes  of  this 
section  and  paragraphs  (3) ,  (4) ,  and  (5) 
of  section  4216(b),  the  term  "regularly 
sells"  has  the  same  meaning  as  that  ac- 
corded the  term  "regular  sales"  in  sub- 
paragraph (3)  of  §  48.4216(b)-3(b),  and 
the  term  "normal  method  of  sales  in 
the  industry"  has  the  same  meaning  as 
accordifed  that  term  in  subparagraph  (4) 
of  S48.4216(b)-3(b). 

§  48.4216(c)      .Statutory  provisions;  defi- 
nition of  price :  partial  payments. 

Sec.  4216.  Definition  of  price.  •   •   • 
<c)   Portia?  Paj/ments.  In  the  case  of — 

(1)  A  lease  (other  thsin  a  lease  to  which 
section  4217(b)  applies). 

(2)  A  contract  for  the  sale  of  an  article 
wherein  It  Is  provided  that  the  price  shall  be 
paid  by  Installments  and  title  to  the  article 
sold  does  not  pass  untU  a  future  date  not- 
withstanding partial  payment  by  InstaU- 
ments, 

(3)  A  conditional  sale,  or 

(4)  A  chattel  mortgage  arrangement 
wherein  it  Is  provided  that  the  sales  price 
shall  be  paid  In  Installments, 

there  shall  be  paid  upon  each  payment  with 
respect  to  the  article  a  (>ercentage  of  such 
payment  equal  to  the  rate  of  tax  in  effect  on 
the  date  such  payment  Is  due. 

(Sec.  4216(c)  as  In  effect  January  1,  1959.  and 
as  amended  by  sec.  207(a),  Excise  Tax  Re- 
duction Act  1965  (79  Stat.  140) .) 

§  48.4216(c)-l      Computation  of  tax  on 
leafxrs  and  installment  sales. 

(a)  Leases.  When  a  taxable  article  Is 
leased  by  a  manufacturer,  producer,  or 
importer,  liability  for  tax  is  incurred, 
except  as  provided  by: section  4217ib) 
and  §  48.4217-2,  on  each  payment  made 
with  respect  to  such  lease.  Tax  is  payable 
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on  each  lease  payment  as  long  as  the 
article  is  leased  by  the  manufacturer, 
producer,  or  importer.  The  tax  payable 
with  respect  to  each  lease  payment  is 
a  percentage  of  each  payment  based  on 
the  rate  of  tax.  if  any.  in  effect  on  the 
date  the  lease  payment  is  due.  If  the 
article  is  subsequently  sold  by  the  manu- 
facturer, producer,  or  importer,  the  tax 
applies  also  to  such  sale,  without  regard 
to  the  tax  paid  when  the  article  was 
leased.  For  definition  of  the  term  "lease", 
see  paragraph  I  a )  of  §  48.4217-1  <a' . 

(b)  Installment  sales.  When  a  taxable 
article  is  sold  under  an  installment  pay- 
ment contract  with  title  reserved  in  the 
seller,  or  under  a  conditional  sale  con- 
tract or  chattel  mortgage  arrangement 
with  payments  to  be  made  in  install- 
ments, tax  shall  be  computed  and  paid 
on  each  payment  made  by  the  purchaser. 
The  tax  payable  with  each  payment  is 
a  percentage  of  each  pajTnent  based  on 
the  rate  of  tax,  if  any.  in  effect  on  the 
date  the  payment  is  due.  The  part  of 
each  payment  that  is  subject  to  tax  is 
that  portion  of  the  payment  equal  to  the 
percentage  of  the  total  charge  for  the 
article  that  is  subject  to  tax.  For  ex- 
ample, if  the  total  charge  for  the  article 
is  $1,000.  and  of  the  total  amount 
charged  only  90  percent  thereof,  or  $900. 
is  subject  to  tax  by  reason  of  exclusions, 
then  only  90  percent  of  the  installment 
payment  is  subject  to  tax.  If  the  tax  base 
is  a  constructive  sale  price  computed 
under  section  4216(b)  that  is  less  than 
the  actual  sale  price  of  the  article,  the 
portion  of  each  payment  subject  to  tax  is 
the  percentage  pf  such  payment  equal  to 
the  P€rcentag«t^at  the  constructive  sale 
price  bears  to  the  actual  sale  price.  For 
example,  if  an  article  is  sold  at  retail  for 
$100.  and  the  constructive  sale  price  for 
sych  an  article  computed  under  the  pro- 
visions of  section  4216* b)  a)  (A)  is  $75, 
the  percentage  which  the  constructive 
sale  price  bears  to  the  actual  sale  price  is 
75  percent.  Accordingly,  only  75  percent 
of  each  installment  payment  is  subject 
to  tax. 

(c)  Sales  on  credit.  Where  articles  are 
sold  on  credit  under  conditions  other 
than  those  specified  in  paragraph  (b)  of 
this  section,  the  entire  tax  shall  be  re- 
ported and  paid  with  the  return  covering 
the  period  in  which  the  sale  is  made, 
even  though  the  price  may  not  be  paid 
to  the  manufacturer,  producer,  or  Im- 
porter until  a  later  date,  or  not  paid  at 
all. 

(d)  Effective  dates  of  paragraphs  (a) 
and  (b)  of  this  section.  The  rules  set 
forth  in  paragraphs  'a)  and  <bi  of  this 
section  are  effective  as  of  June  22,  1965. 
As  in  effect  before  June  22,  1965,  section 
4216(c)  required,  in  the  case  of  a  trans- 
action described  in  section  4216(c)  (D, 
(2),  (3),  or  (4),  that  there  be  paid  upon 
each  payment  with  respect  toi  an  article 
that  portion  of  the  total  tax  which  was 
proportionate  to  the  portion  of  the  total 
amount  to  be  paid  represented  by  such 
payment. 

§  52.4216(e)  Statutory  provisions:  defi- 
nilicii  of  price:  f>ale«  of  installment 
accounts. 

Sec,  4216.  Deffnttion  of  price.  *  •  •  (e) 
ScUea  of  Installment  Accounts.  If  Installment 
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ac  :ounts,  with  respect  to  payments  on  whlcb 
ta;[  is  being  computed  as  provided  In  sub- 
sei tlon  (c).  are  sold  or  otherwise  disposed 
of,  then  subsection  (c)  shall  net  apply  with 
rei  pect  to  any  subsequent  payments  on  such 
aciounts  (other  than  subsequent  payments 
or  returned  accounts  with  respect  to  which 
cndlt  or  refund  is  allowable  by  reason  of 
se(  tlon  6416(b)  (5) ).  but  Instead — 

(1)  There  shall  be  paid  an  amount  equal 
to  the  difference  between  (A)  the  tax  previ- 
oii  sly  paid  on  the  payments  on  such  install- 
m  nt  accounts,  and  (B)  the  total  tax  which 
w<  uld  be  payable  if  such  Installment  ac- 
co  ants  had  not  been  sold  or  otherwise  dis- 
pel sed  of  (computed  as  provided  In  subsec- 
tion (c) ) ;  except  that 

(2)  If  any  such  sale  is  pursuant  to  the 
orler  of.  or  subject  to  the  approval  of,  a 
co.irt  of  competent  jurisdiction  In  a  bank- 
ru  ptcy  or  insolvency  proceeding,  the  amount 
CO  nputed  under  paragraph  ( 1 )  shall  not  ex- 
ceKl  the  sum  of  the  amounts  computed  by 
m  iltlplylng  (A)  the  proportionate  share  of 
th;  amount  fer  which  such  accounts  are 
so  d  which  is  allocable  to  each  unpaid  In- 
st aiment  payment  by  (B)  the  rate  of  tax 
ui  der  this  chapter  in  effect  on  the  date  such 
ux  paid  installment  payment  is  or  was  due. 

rhe  sum  of  the  amounts  payable  under 
th  is  subsection  and  subsection  (c)  in  respect 
of  the  sale  of  any  article  shall  not  exceed  the 
to  :.al  tax. 

(Sec.  4216(e)  as  In  effect  January  1.  1959. 
and  as  amended  by  sec.  207(b),  Excise  Tax 
R(  ductlon  Act  1995  (79  Stat.  140) .) 

§ '^.4216(6)-!      Sales      of      installment 
accounts. 

(a)  In  general.  Except  as  provided  In 
P4  ragraph  (d)  of  this  section,  in  case  of 
a  sale  or  other  disposition  by  a  manuf ac- 
tu  rer,  producer,  or  importer  of  an  install- 
ment  account  of  the  type  specified  In 
section  4216(c),  the  tax  shall  not  apply 
to  subsequent  installment  payments  on 
SI  ch  accoimt.  Instead,  there  shall  be  i>aid 
an  amount  equal  to  the  difference  be- 
tween the  tax  previously  paid  on  such 
irstallment  account  and  the  total  tax 
c<  mputed  by  applying — 

( 1 )  To  each  installment  due  before  the 
s£  le  of  the  installment  account,  the  rate 
ol  tax  applicable  at  the  time  payment 
tl  ereof  was  due,  and 

(2)  To  each  installment,  the  time  for 
payment  of  which  has  not  arrived,  the 
rj  te  of  tax  which,  under  the  provisions 
01  chapter  32  as  in  effect  on  the  date  of 
tl  e  sale  of  the  installment  account,  is  (or 
is  to  be)  in  effect  on  the  date  such  instal- 
rr  ent  is  due. 

H  owever.  see  paragraph  (b)  of  this  sec- 
ti  in  if  the  sale  is  made  in  a  bankruptcy 
01  insolvency  proceeding.  The  tax  due 
u:  ider  this  paragraph  shall  be  included  in 
tlie  return  for  the  period  in  which  the 
ai  ;count  is  sold. 

(b)  Sale  in  bankruptcy  or  insolvency 
p  oceeding.  In  the  case  of  a  sale  of  an  in- 
st  ailment  accoimt  of  a  manufacturer, 
producer,  or  importer  pursuant  to  the 
01  der  of,  or  subject  to  the  approval  of,  a 
court  of  competent  jurisdiction  in  a 
b  mkruptcy  or  insolvency  proceeding,  the 
amount  of  tax  due  shall  be  computed 
and  paid  as  provided  in  paragraph  (a) 
o:  this  section  but  shall  not  exceed  the 
anount  of  tax  computed  by  multiplying 


(1)  the  proportionate  share  of  the 
amount  for  which  such  accounts  are  sold 
which  is  allocable  to  each  unpaid  install- 
ment payment,  by  (2)  the  rate  of  tax 
which,  under  the  provisions  of  chapter 
32  as  in  effect  on  the  date  of  the  sale  of 
the  installment  account,  is  (or  is  to  be)  in 
effect  on  the  date  such  payment  is  due. 
(c>  Collection  of  installment  accounts 
on  behalf  of  the  manufacturer.  Where  a 
manufacturer,  producer,  or  importer  re- 
tains title  to  an  installment  account  but 
turns  it  over  to  another  person  for  col- 
lection on  a  fee  basis,  no  sale  of  such 
accoilnt  (or  other  disposition  as  contem- 
plated in  section  4216(e)).  has  been 
made.  The  tax  shall  continue  to  be  paid 
as  provided  by  section  4216(c). 

(d)  Returned  installment  accounts. 
Where  an  installment  account  which  has 
been  sold  or  otherwise  disposed  of  is  re- 
turned to  the  manufacturer,  producer, 
or  importer  who  sold  it  under  an  agree- 
ment under  which  the  account  was  sold, 
and  credit  or  refund  has  been  allowed 
under  section  6416<b)(5)  and  the  reg- 
ulations thereunder,  the  manufacturer, 
producer,  or  importer  shall  pay  tax 
as  provided  by  section  4216(0  and 
§48  4216(0-1  on  any  subsequent  pay- 
ments made  on  such  returned  install- 
ment account  vintil  such  time  as  there 
shall  have  been  paid  the  total  tax  liabil- 
ity with  respect  to  the  account  as  com- 
puted under  paragraph  (a)  of  this  sec- 
tion. 

(e)  Limitation.  The  sum  of  the  amounts 
payable  under  this  section  and  §  48.4216 
(c)-l  on  an  installment  accoimt  shall 
not  exceed  the  total  amount  of  tax 
which  would  be  payable  if  such  install- 
ment account  had  not  been  sold  or  dis- 
posed of  (computed  as  provided  in  sub- 
section (c)). 

(f)  Applicability  of  paragraphs  (a) 
and  lb)  of  this  section.  The  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  apply  in  the  case  of  Installment 
accounts  sold  after  June  21,  1965.  In  the 
case  of  installment  account  sold  before 
June  22,  1965,  paragraph  (b)  of  this  sec- 
tion shall  be  applied  by  substituting  in 
lieu  of  subparagraph  (2)  thereof,  "the 
rate  of  tax,  as  set  forth  in  chapter  32 
of  the  Code,  which  applied  on  the  day 
on  which  the  transaction  giving  rise  to 
such  installment  accounts  took  place." 

Par.  5.  The  following  new  sections  are 
added  immediately  after  i  48.4216(f)-3: 

§  48.42 16 (k)  Statutory  provisions;  cer- 
tain trucks  incorporating  used  com- 
ponents. 

Sec.  4216.  Definition  of  price.  •  •  • 

(g)  Certain  trucks  incorporating  used 
components.  For  purposes  of  the  tax  Imposed 
by  section  4061  (a)(1)  (relating  to  trucks, 
buses,  tractoxs,  etc.),  in  determining  the 
price  for  which  an  article  is  ^Id,  the  value  of 
any  component  of  such  article  shall  be  ex- 
cluded from  the  price.  If — 

( 1 )  Such  component  Is  furnished  by  the 
first  user  of  such  article,  and 

(2)  Such  component  has  been  used  prior  to 
such  furnishing. 

|Sec.  4216(g)  as  enacted  by  sec.  801(b),  Ex- 
cise Tax  Reduction.  Act  1965  (79  Stat.  168). 
and  as  amended  by  sec.  401(g)(4)(B).  Rev. 
Act  1971  (85  SUt.  533)  ] 
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§  48.4216(g)— 1  Value  of  used  compo- 
nents excluded  from  price  of  certain 
trucks. 

For  purposes  of  the  tax  Imposed  by  sec- 
tion 4061(a)  (1)  (relating  to  trucks,  buses, 
etc.) ,  in  determining  the  price  for  which 
an  article  is  sold,  the  value  of  any  previ- 
ously used  component  of  such  article 
shall  be  excluded  from  the  price  if  the 
person  furnishing  the  component  is  the 
-irst  user  of  the  finished  article.  For  ex- 
Eunple.  where  a  manufacturer  builds  a 
truck  for  a  customer  who  intends  to  use. 
rather  than  resell  the  truck,  incorporat- 
-  ing  used  parts  furnished  by  the  customer, 
the  value  of  the  previously  used  parts 
shall  not  be  Included  in  the  price  for 
which  the  truck  is  considered  sold  by  the 
manufacturer. 
§  48.42 1 7     Statutory  provisions ;  leases. 

Sec.  4217.  Leases — (a)  Lease  considered  as 
sale.  For  puri)08e«  of  this  chapter,  the  lease 
of  an  article  (including  any  renewal  or  any 
extension  of  a  lease  or  any  subsequent  lease 
of  such  article)  by  the  manufacturer,  pro- 
ducer, or  Importer  shall  be  considered  a  sale 
of  such  article.  

(b)  Limitation  on  tax.  In  the  case  of  any 
lease  described  In  subsection  (a)  of  an  ar- 
ticle taxable  under  this  chapter,  if  the  tax 
under  this  chapter  Is  based  on  the  price  for 
which  such  articles  are  sold,  there  shall  be 
paid  on  each  lease  payment  with  respect  to 
such  article  a  percentage  of  such  payment 
equal  to  the  rate  of  tax  in  effect  on  the  date 
of  such  payment,  until  the  total  of  the  tax 
payments  under  such  lease  and  any  prior 
lease  to  which  this  subsection  applies  equals 
the  total  tax. 

(c)  Definition  of  total  tax.  For  purposes  of 
this  section,  the  J«rm  "total  tax"  means — 

(1)  Except  as  provided  in  paragraph  (2). 
the  tax  computed  on  the  constructive  sale 
price  for  such  article  which  would  be  deter- 
mined under  section  42ie(b)  if  such  article 
were  sold  at  retail  on  the  date  of  the  first 
lease  to  which  subsection  (b)  applies;  or 

(2)  If  the  first  lease  to  which  subsection 
(b)  applies  Is  not  the  first  lease  of  the  article, 
the  tax  computed  on  the  fair  market  value 
of  such  article  on  the  date  of  the  first  lease 
to  which  subsection  (b)   applies. 

Any  such  convputatlon  of  tax  shall  be  made 
at  the  applicable  rate  specified  In  this  chapter 
in  effect  on  the  date  of  the  first  lease  to 
which  subsection  (b)  applies. 

(d)  Special  rules — (1)  Lessor  must  also  be 
engaged  in  selling.  Subsection  (b)  shall  not 
apply  to  any  lease  of  an  article  unless  at  the 
time  of  making  the  lease,  or  any  prior  lease 
of  such  article  to  which  subsection  (b)  ap- 
plies, the  person  making  the  lease  or  prior 
lease  was  also  engaged  in  the  business  of 
selling  In  arm's  length  transactions  the  same 
type  and  model  cf  article. 

(2)  Sale  before  total  tax  becomes  payable. 
If  the  taxpayer  sells  an  article  before  the 
total  tax  has  become  payable,  then  the  tax 
payable  on  such  sale  shall  be  whichever  of 
the  following  Is  the  smaller : 

(A)  The  difference  between  (I)  the  tax 
Imposed  on  lease  payments  under  leases  of 
such  article  to  which  subsection  (b)  applies, 
and  ( 11 )  the  total  tax,  or 

(B)  A  tax  computed,  at  the  rate  In  effect 
on  the  date  of  the  sale,  on  the  price  for 
which  the  article  is  sold. 

For  purpKJses  of  subparagraph  (B) ,  If  the  sale 
Is  at  arm's  length,  section  4216(b)  shall  not 
apply. 

(3)  Sole  after  total  tax  has  become  payable. 
If  the  taxpayer  sells  an  article  after  the  total 
tax  has  become  payable,  no  tax  shall  be  Im- 
posed under  this  chapter  on  such  sale. 


(4)  Transitional  rules.  For  purposes  of  this 
subsection  and  subsections  (b)  and  (c).  In 
the  case  of  any  lease  entered  Into  before  the 
effective  date  of  subsection  (b)  and  existing 
on  such  date — 

(A)  Such  lease  shall  be  considered  as  hav- 
ing been  entered  into  on  such  date; 

(B)  The  total  tax  shall  be  computed  on 
the  fair  market  value  of  the  article  aa  such 
date:  and 

(C)  The  lease  payments  under  such  lease 
shall  Include  only  payments  attributable  to 
periods  on  and  after  such  date. 

ISec.  4217  as  In  effect  January  1,  19591 
§  48.4217-1     Lease  considered  as  sale. 

For  purposes  of  chapter  32  of  the  code, 
the  lease  of  an  article  by  a  manufacturer, 
producer,  or  importer  shall  be  considered 
a  sale  of  the  article.  The  term  "lease" 
means  a  contract  or  agreement,  written 
or  verbal,  which  gives  the  lessee  an  ex- 
clusive, continuous  right  to  the  posses- 
sion or  use  of  a  particular  article  for  a 
period  of  time.  The  term  includes  any 
renewal  or  extension  of  a  lease  or  any 
subsequent  lease  of  the  article. 

§  48.4217-2     Limitation   on   amount   of 
tax  applicable  to  certain  leases. 

(a^  Conditions  for  eligibility.  Section 
4217(b)  provides  for  a  limitation  on  the 
amount  of  tax  that  shall  apply  to  the 
lease,  any  renewal,  or  further  lease,  of  an 
article  which, 'if  sold,  would  be  subject  to 
t^x  on  the  basis  of  sale  price.  Such  limita- 
tion on  the  amount  of  the  tax  applies  with 
respect  to  the  lease  of  an  article  only  if, 
at  the  time  of  making  the  lease,  the  lessor 
is  engaged  in  the  business  of  selling  in 
arm's  length  transactions  the  same  type 
and  model  of  article.  In  case  of  a  lease  to 
which  section  4217(b)  does  not  apply,  tax 
shall  be  computed  and  paid  as  provided  in 
section  4216(c)  and  pargaraph  (a)  of 
§48.4216(0-1. 

(b)  Lessor  engaged  in  business  of  sell- 
ing. The  lessor  will  be  regarded  as  being 
engaged  in  the  business  of  selling  in 
arm's  length  transactions  the  same  type 
and  model  of  an  article  as  the  one  being 
leased,  if  it  periodically  and  recurringly 
makes  bona  fide  offers  for  sale  of  such 
articles  in  the  regular  course  of  opera- 
tion of  its  business,  which  offers  if  ac- 
cepted would  constitute  sales  at  arm's 
length.  Whether  the  offers  are  bona  fide 
shall  be  determined  on  the  basis  of  the 
facts  in  each  case,  such  as  sales  actually 
made,  the  nature  of  the  advertising, 
sales  literature,  and  other  means  used 
to  effectuate  sales.  It  is  not  necessary 
that  the  offers  for  sale  be  made  to  the 
same  class  of  purchasers  as  those  to 
whom  the  article  is  being  leased. 

(c)  Same  type  and  model  of  article. 
To  qualify  as  the  "same  type  and  model 
of  article",  the  article  offered  for  sale 
must  be  an  unused  article  essentially  the 
same  in  size,  design,  and  function  as  the 
article  being  leased.  For  example,  a  van- 
type  truck  trailer  would  not  be  the  same 
type  and  model  as  a  stake-body  or  flat- 
bed truck  trailer.  Neither  would  a  25- 
foot  van-type  trailer  be  the  same  type 
and  model  as  a  35-foot  van-type  trailer. 
Slight  differences  in  appearance  or  ac- 
cessories will  not  render  articles  dis- 
similar which  are  Identical  in  all  other 
respects. 


(d)  Basis  for  tax— (I)  Tax  payable 
until  total  tax  is  paid.  In  case  of  a  lease 
of  an  article  to  which  section  4217(b) 
applies,  tax  shall  be  paid  on  each  lease 
payment  in  an  amount  computed  by  ap- 
plying to  such  lease  payment  a  percent- 
age equal  to  the  rate  of  tax  in  effect  on 
the  date  of  the  lease  payment.  Such  tax 
payments  shall  continue  to  be  made  un- 
der such  lease,  or  any  subsequent  lease 
of  the  article,  until  the  cumulative  total 
of  the  tax  payments  equals  the  total  tax. 
Lease  payments  made  thereafter  with 
respect  to  that  article  shall  not  be  sub- 
ject to  tax.  For  definition  of  the  term 
"total  tax",  see  paragraph  (e)  of  this 
section. 

(2)  'Sfianges  in  tax  rates.  Except  as 
provided  in — 

(i)  Section  701(a)(3)  of  the  Excise 
Tax  Reduction  Act  of  1965  (79  Stat.  155) 
in  the  case  of  certain  reductions  in  tax 
rates  effective  June  22,  1965,  or  Janu- 
ary 1,  1966.  and 

(11)  Section  401(h)  (3)  of  the  Revenue 
Act  of  1971  (85  Stat.  534)  in  the  case 
of  certain  reductions  in  tax  rates  effec- 
tive December  11,  1971. 

if  the  rate  of  tax  is  increased  or  de- 
creased during  a  lease  period,  the  new 
rate  shall  apply  to  the  lease  payments 
made  on  and  after  the  date  of  the 
change,  but  the  amount  of  the  total  tejc 
shall  remain  the  same. 

(e)  Total  tax.  For  purposes  of  this  sec- 
tion, the  term  "total  tax"  means  the 
amount  of  tax,  computed  at  the  rate  In 
effect  on  the  date  of  the  first  lease  of 
the  article  to  which  section  4217(b)  ap- 
plies, which  would  be  due  on  the  con- 
structive sale  price  of  the  article  as  de- 
termined, under  section  4216(b)  and 
§  48.4216(b)-2,  as  if  the  article  had  been 
sold  by  a  manufacturer  at  retail  on  such 
date. 

(f )  Sale  of  article  before  total  tax  bC' 
comes  payable.  If  the  lessor  sells  the  ar- 
ticle before  the  total  tax  has  become 
payable,  the  tax  payable  on  the  sale 
shall  be  the  lesser  of  the  following 
amounts — 

(1)  The  difference  between  (i)  the 
total  tax,  and  (ii)  the  aggregate  tax  ap- 
plicable to  lease  payments  already  re- 
ceived; or 

(^(2)  A  tax  computed,  at  the  rate  in  ef- 
fect on  the  date  of  the  sale,  on  the  price 
for  which  the  article  is  sold. 

For  purposes  of  subparagrai^  (2)  of  this 
paragraph,  the  pro\'isions  of  section 
4216' b)  for  determining  a  constructive 
sale  price  shall  not  apply  if  the  sale  is  at 
arm's  length.  If  the  sale  is  not  at  arm's 
length,  the  tax  referred  to  in  subpara- 
graph (2)  of  this  paragraph  shall  be 
computed  on  a  constructive  sale  price 
as  provided  in  §  48.4216(b) -2. 

(g)  Sale  of  article  after  total  tax  has 
become  payable.  If  the  lessor  sells  an 
article  after  the  total  tax  has  become 
payable,  the  tax  Imposed  under  chapter 
32  of  the  Code  shall  not  apply  to  such 
sale. 

(h)  Special  rules  applicable  to  certain 
leases  entered  into  before  January  1, 
1959.  For  purposes  of  this  section,  in  the 
case  of  any  lease  entered  into  before, 
and  existing  on,  January  1,  1959 — 
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1 1 1  6uch  lease  shall  be  considered  to 
have  been  entered  Into  on  January  1. 
1959. 

(2)  The  total  tax  shall  be  computed  on 
the  fair  market  value  of  the  article  on 
January  1,  1959. 

(3)  The  lease  payments  under  such 
lease  shall  include  only  payments  at- 
tributable to  periods  beginning  after  De- 
cember 31.  1958. 

Par.  6.  Section  48.4218-4  is  amended  to 
read  as  follows : 

§  48.4218-4      I"**'    in    furlh«T    iiiaiiufai-- 
Uirr. 

For  purposes  of  section  4218  and  8  48.- 
4218-l,  an  article  is  used  as  material  in 
the  manufacture  or  production  of.  or  as 
a  component  part  of.  another  article,  if  it 
is  incorporated  in.  or  is  a  part  or  acces- 
sory of.  the  other  article.  Lubricating  oil 
in  the  crankcase  of  a  new  truck  is  an 
example  of  a  taxable  article  used  as  ma- 
terial in  the  m.anufacture  or  production 
of.  or  as  a  component  part  of,  another 
article.  In  addition,  an  article  <  other  than 
gasoline  used  as  a  fuel*  is  considered  to 
be  u.'<ed  as  material  in  the  manufacture 
of  another  article  if  it  i£  partly  or  entirely 
coruiumed  in  testing  such  other  article: 
for  example,  .shells  or  cartridges  used  in 
testing   new   firearms.   Similiarly.   if   an 
article  is  partly  or  wholly  consumed  in 
quality  testing  a  production  run  of  like 
articles  'as.  for  example,  an  automotive 
part  destroyed  iri  stress   testing'    such 
article  is  also  considered  to  have  been 
used  as  material  in  the  manufacture  of 
another   article.   However,   if   a   taxable 
article  that  has 'been  used  tax  free  and 
only  partly  consumed  in  testing  is  later 
sold,  or  put  to  a  taxable  use.  by  the  manu- 
facturer, tax  attaches  to  such  sale  or  use 
An  article  that  is  consiuned  in  the  manu- 
facturing process  other  than  in  testing. 
so  that  it  is  not  a  physical  part  of  the 
manufactured  article,  is  not  used  as  ma- 
terial in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  such  other 
article.  Thus,  lubricating  oil  consumed  in 
operating  plant  machinery  in  the  course 
of  the  manufacture  of  automobile  truck 
chassis  is  not  used  as  material  in  the 
manufacture  or  production  of.  or  as  a 
component  part  of.  the  truck  chassis. 

Par.  7.  Subpart  N  of  Part  48  '26  CFR 
Part  48)  Ls  amended  by  striking  out  its 
existing  sections  and  adding  new  sections 
to  read  as  follows : 

Subpart  N — Exemptions,  Registration,  Etc:-^ 


S  c. 

41  4221-6 


4)   4221-7 
4)   4221-8 


4(1.4221-9 
41  .4221-10 

411.4222  (a) 


48.4221 

48.4221-1 
484221-2 


48.4221-3 


48.4221-4 


48.4221-6 


Statutory  provisions,  certain 
tax-free  sales. 

Tax-free  sales:  general  rule. 

Tax-free  siale  of  articles  to  be 
used  for.  or  resold  for  fur- 
ther manufacture. 

Tax-free  sale  of  articles  for  ex- 
port, or  for  resale  by  the 
p\ircha.ser  to  a  second  pur- 
chaser for  export. 

Tax-free  sale  of  articles  for  use 
by  the  purchaser  as  supplies 
for  vesselr  or  aircraft. 

Tax-free  sale  of  articles  to 
State  and  local  governments 
for  their  exclusive  use. 


^, 


4J!.42a2(a)-l 
4{  1.4222(b) 

*t.4222(b)-l 

4 !  42221 c) 

4)4222(0-1 
4i.4222(d) 

4}.4222(d)-l 
4  ).4222  ( e  I 
4  »  4223 

4  8  4223-1 
A  3.4225 

•i  B.4225-1 

■  8  4226 
t  8.4227 
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Tax-free    sale    of    articles    to 
nonprofit  educational  Insti- 
tutions. 
Tax-free    sales    of    tirea    and 

tvibee. 
Tax-free  sales  of  bicycle  tires 
or  tubes  for  use  In  further 
manufacture. 

Tax-free  sales  of  .'tchool  buses. 

Cross  references ;  other  exemp- 
tions. 

Statutory  provisions;  rcgletra- 
tion;  general  nile. 

Registration. 

Statiuory  prpvisions;  registra- 
tion; exceptions. 

Exceptions  to  the  requirement 
for  registration. 

Statutory  provisions;  registra- 
tion; revocation  of  suspen- 
sion of  registration. 

Revocation  or  suspension  of 
registration. 

Statutory  provisions;  registra- 
tion; registration  In  the  case 
of  certain  other  exemptions. 

R«gl8tration  in  the  case  of  cer- 
tain other  exemptions. 

Statutory  proTisions;  regtetre- 
tlon :  definiMons. 

Statutory  provlslonB;  special 
rules  relating  to  further 
manufacture. 

Special  rules  relating  to  fur- 
ther manufacture. 

Statutory  provisions:  exemp- 
tion of  articles  manufac- 
tured or  produced  by  In- 
dians. 

Exemption  of  articles  manu- 
factured or  produced  by  In- 
dians. 

Statutory  provisions;  floor 
stock  ta\es. 

Statutory  provisions:  cro.<!s 
references. 


Subpart  N — Exemotions,  Registration, 
Etc. 

48.4221       Statutory    nrovision*:   rerlain 
»ax-fr<T  sale*. 

Sec.  4221.  Certiin  tar- free  sales — (a)  Gen- 

I  ral  mle.  Under  reRulations  prescribed  by  the 

Secretary  or  his  delegate,  no  tax  shall  be  Im- 

!  K)sed  under  this  chapter  on  the  sale  by  the 

I  oanvifacturer  of  an  article — 

( 1 )  For  use  by  the  purcha.ser  for  further 
nanufacture,  or  for  resale  by  the  purchaser 
a  a  seconA)  purchaser  for  iipe  by  such  sec- 
)nd  purchaser  In  further  manufacture, 

(2)  For  export,  or  for  resale  by  the  pur- 
chaser to  a  second  purchaser  f.jr  export. 

(3)  For  use  by  the  purchaser  as  supplies 
'or  vessel?  or  aircraft. 

(4>  To  a  State  or  local  government  for  the 
•xclusive  use  of  a  State  or  local  government, 
)r 

(5)   To  a  nonprofit  educational  organiza- 
tion for  Its  excUi.slve  use, 
but   only   if   such    exportation   or   use   is   to 
occur  before  any  other  use. 

(bl  Proof  of  resale  for  further  manufac- 
ture: Proof  of  export.  Where  an  article  has 
been  -sold  free  of  tax  tinder  subsection  ta.)  — 

( 1 )  For  resale  by  the  purchaser  to  a  second 
purchaser  for  use  bv  such  second  purchaser 
In  further  manufacture,  or 

(2)  For  export,  or  for  resale  by  the  pur- 
chaser to  a  second  purchaser  for  export, 

subsection  (a)  shall  cea.se  to  applv  in  respect 
of  such  sale  of  such  article  unless,  within 
the  6-month  period  which  begins  on  the  date 
of  the  saltfby  the  manufacturer  (or.  If  ear- 
lier, on  the  date  of  shipment  by  the  manu- 


facturer), the  manufacturer  receives  proof 
that  the  article  has  been  exported  or  resold 
for  use  in  further  manufacture. 

(c).  Manufacturer  relieved  from  liatoility  in 
certain  cases.  In  the  case  of  any  article  sold 
free  of  tax  under  this  section  (other  than  a 
sale  to  which  subsection  (b)  applies),  and 
in  the  case  of  any  article  sold  free  of  tax 
under  section  4063(a)  (6)  or  (7),  4063(b), 
4083.  or  4093,  if  the  manufacturer  in  good 
faith  accepts  a  certification  by  the  purchaser 
that  the  article  will  be  used  in  accordance 
with  the  applicable  provisions  of  law,  no  tax 
shall  thereafter  be  imposed  under  this  chap- 
ter m  respect  of  such  sale  by  such  manu- 
facture. 

(d)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  Afonu/octurer.  The  term  "manufac- 
turer' includes  a  producer  or  Importer  of  an 
article. 

(2)  Export.  The  term  "export"  includes 
shipment  to  a  possession  of  the  United 
State;  and  the  term  "expcrted"  Includes 
shipped  to  a  possession  of  the  United  States. 

(3)  Sufyplies  for  vessels  or  aircraft.  The 
term  "suppliea  for  vessels  or  aircraft"  means 
fuel  suppUee,  ships'  stor«8,  s«a  stores,  or 
legitimate  equipment  on  vessels  of  war  of 
the  Unite*  States  or  of  any  foreiga  nation, 
vessels  employed  in  the  fisheries  or  in  the 
whaling  business,  or  vessels  actually  engaged 
in  foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  at  the  United  States  or 
between  the  United  States  and  any  of  its 
possessions.  For  purposes  at  the  preceding 
fjentence,  the  term  'vessels "  Includes  civil 
aircraft  employed  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  and  the  term  "vessels  of  war  of 
the  United  States  or  of  any  foreign  naUon ' 
Includes  aircraft  owned  by  the  United  States 
or  by  any  foreign  nation  and  constituting  a 
part  of  the  armed  forces  thereof. 

(4)  State  or  local  Government.  The  term 
■State  or  local  government"  means  any  State, 

any  political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia. 

(5)  Nonprofit  edvcational  organisation. 
The  term  "nonprofit  educational  organiza- 
tion" means  an  educational  organization  de- 
scribed In  section  170(b)  (1)  (A)  (11)  which  is 
exempt  from  income  tax  under  section  501 
I  a) .  The  term  also  Includes  a  school  operated 
as  an  activity  of  an  organization  described 
in  section  501(c)(3)  which  is  exempt  from 
Income  tax  tmder  section  501(a),  If  stich 
school  normally  maintains  a  regular  faculty 
and  cvirrlculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at- 
tendance at  the  place  where  its  educational 
activities  are  regularly  carried  on. 

(6)  Use  in  further  manufacture.  An  article 
shall  be  treated  as  sold  for  use  in  further 
manufacture  if — 

lAi  Such  article  (other  than  an  article  re- 
ferred to  in  subparagraph  (B))  Is  sold  for 
use  by  the  purchaser  as  material  In  the 
manufacture  or  production  of,  or  as  a  com- 
ponent part  of.  another  article  taxable  under 
this  chapter  to  be  manufactured  or  produced 
bv  him: 

(B)  In  the  case  of  a  part  or  accessory  tax- 
able under  section  4061(b).  such  article  is 
sold  for  use  by  the  purchaser  as  material  In 
the  manufacture  or  production  of.  or  as  a 
component  part  of.  another  article  to  be 
manufactured  or  produced  by  him;  or 

(C)  In  the  case  of  gasoline  taxable  under 
section  4081,  stich  gasoline  is  sold  for  use  by 
the  purchaser,  for  nonfuel  purposes,  as  a 
material  in  the  manufacture  or  production  of 
another  article  to  be  manufactured  or  pro- 
diiced  by  him. 

For  pvirposes  of  subparagraph    (B),  the  re- 
building of  a  part  or  accessory  which  is  ex- 
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empt  from  tax  under  section  4063(c)  shall 
not  constitute  the  manufacture  or  produc- 
tion of  such  part  or  accessory. 

(e)  Special  Rules. 

( 1 )  Reciprocity  required  in  case  of  civil  air- 
craft. In  the  case  of  articles  sold  for  use  as 
supplies  for  aircraft,  the  privileges  granted 
under  subsection  (a)(3)  in  respect  of  civil 
aircraft  employed  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  in  respect  or  aircraft  registered 
In  a  foreign  country,  shall  be  allowed  only 
if  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country  al- 
lows, or  will  allow,  substantially  reciprocal 
privileges  in  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  the 
Treasu|p'  is  advised  by  the  Secretary  of  Com- 
merpe^bat  he  has  found  that  a  foreign  coun- 
try ha^dlscontlnued  or  will  discontinue  the 
allowance  of  such  privileges,  the  privileges 
granted  under  subsection  (a)(3)  shall  not 
apply  thereafter  In  respect  to  civil  aircraft 
registered  in  that  foreign  country  employed 
in  foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possessions. 

(2)  Tires  and  tubes. 

(A)  Tax-free  sales.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
no  tax  shall  be  Imposed  under  section  4071 
on  the  sale  by  the  manufacturer  of  a  tire 
or  Inner  tube  if — 

(i)  Such  tire  or  tube  is  sold  for  use  by 
the  purchaser  for  sale  on  or  in  connection 
with  the  sale  of  another  article  manufac- 
tured or  produced  by  such  purchaser;  and 

(U)  Such  other  article  Is  to  be  sold  by  such 
purchaser  in  a  sale  which  either  wUl  satufy 
the  requirements  of  paragraph  (2),  (3),  (4), 
or  (6)  of  subsection  (a)  for  a  tax-free  sale, 
or  would  satisfy  such  requirements  but  for 
the  fact  that  such  other  article  Is  not  subject 
to  tax  under  this  chapter. 

(B)  Proof.  Where  a  tire  or  tube  has  been 
sold  free  of  tax  under  this  paragraph,  this 
paragraph  shall  cease  to  apply  unless,  within 
Xhe  6-month  period  which  begins  on  the  date 
of  the  sale  by  him  (or.  If  earlier,  on  the 
date  of  the  shipment  by  him) ,  the  manufac- 
turer of  such  tire  or  tube  receives  proof  that 
the  other  article  referred  to  in  clause  (11) 
of  subparagraph  (A)  has  been  sold  in  a 
manner  which  satisfies  the  requirements  of 
such  clause  (11)  (including  in  the  case  of 
a  sale  for  export,  proof  of  export  of  such 
other  article) . 

(C)  Subsection  (a)(1)  does  not  apply. 
Paragraph  (1)  of  subsection  (a)  shall  npt 
apply  with  respect  to  the  tax  imposed  under 
section  4071  on  the  sale  of  a  tire  or  timer 
tube. 

(3)  [Repealed.] 

(4)  Bicycle  tires  or  tubes  sold  to  bicycle 
manufacturer. 

(A)  In  general.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  no 
tax  shall  be  imposed  under  section  4071  on 
the  sale  of  a  bicycle  tire  (or  an  Inner  tube 
for  such  a  tire)  by  the  manufacturer  thereof 
if  such  tire  or  tube  Is  sold  for  use  by  the 
purchaser  as  material  In  the  manufacture 
or  production  of,  or  as  a  component  part 
of,  a  bicycle  (other  than  a  rebuUt  or  recon- 
ditioned bicycle). 

(B)  Bicycle  tire  defined.  As  used  In  this 
paragraph  the  term  "bicycle  tire"  means  a 
tire,  composed  of  rubber  In  combination  with 
fabric  or  other  reinforcing  element,  which 
is  not  more  than  28  inches  in  outer  diameter 
and  not  more  than  2V4  Inches  In  cross  sec- 
tion and  whlcii  Is  primarily  designed  or 
adapted  for  us©  on  bicycles. 

(C)  Proof.  Where  a  bicycle  tire  or  tube  has 
been  sold  free  of  tax  under  this  paragraph, 
this  paragraph  shall  cease  to  apply  unless, 
within  the  6-month  period  which  begins  on 


the  date  of  the  sale  by  him  (or,  if  earlier,  on 
the  date  of  shipment  by  him),  the  manufac- 
turer of  such  bicycle  tire  or  tube  receives 
proof  that  the  tire  or  tube  has  been  used  In 
the  manner  described  in  subparagraph  (A). 
(5)  School  buses.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  ^delegate,  the 
tax  Imposed  by  section  4061(a)  shall  not 
apply  to  a  bus  sold  to  any  person  for  use 
exclusively  In  transpQftlng  students  and  em- 
ployees of  schools  operated  by  State  or  local 
governments  or  by  nonprofit  educational 
organizations.  For  purposes  of  this  para- 
graph, Incidental  use  of  a  bus  In  providing 
transportation  for  a  State  or  local  govern- 
ment or  a  nonprofit  organization  described 
in  section  501(c)  which  is  exempt  from  tax 
under  section  501(a)  shall  be  disregarded. 
I  Sec.  4221  as  In  effect  January  1,  1959,  and  as 
amended  by  sec.  22(a),  Alaska  OmnliDus  Act 
(73  Stat.  146);  sec.  2(b),  Act  September  21, 
1959  (Pub.  L.  85-344,  73  Stat.  617);  sec.  1,  Act 
lAprll  8,  1960  (Pub.  L.  86-^18,  74  Stat.  38); 
%ec.  18(e),  Hawaii  Omnibus  Act  (74  Stat. 
416);  sec.  205(a),  Federal-Aid  Highway  Act 
1961  (75  Stat.  126);  sees.  208(d)  and  801  (C) 
and  (d).  Excise  Tax  Reduction  Act  1965  (79 
Stat.  141,  158);  sec.  101(j)(26),  Tax  Reform 
Act  1969  (83  Stat.  725):  sec.  401(a)(3)(A), 
Rev.  Act  1971  (85  Stat.  533)  ] 

§48.4221-1      Tax-free      salrH:       general 
rule. 

(a)  In  general.  Section  4221(a)  sets 
forth  the  following  exempt  purposes  for 
which  an  article  subject  to  iax  under 
chapter  32  may  be  sold  tax  free  by  the 
manufacturer,  producer,  or  importer: 

( 1 )  For  use  by  the  purchaser  for  fur- 
ther manufacture,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for  use 
by  such  second  purchaser  in  further 
manufacture  (except  for  tires  or  inner 
tubes  taxable  under  section  4071,  which 
articles  are  covered  bv  sections  4221Xe) 
(2)  and  (4),  and  §§48.4221-7  and  48.- 
4221-8). 

(2)  For  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export, 

(3)  For  use  by  the  purchaser  as  sup-^ 
plies  for  vessels  or  aircraft, 

(4)  To  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local  gov- 
ernment, and 

<5)  To  a  nonprofit  educational  orga- 
nization for  its  exclusive  use. 

Section  4221  (a)  applies  only  in  those 
cases  where  the  exportation  or  use  re- 
ferred to  is  to  occur  before  any  other 
use,  and  where  the  seller,  first  purchaser, 
and  second  purchaser,  as  may  be  ap- 
propriate, have  registered  as  rpquired 
under  section  4222  and  paragraph  (a)  of 
§48.4222  (a)-l.  See  §48.4222  (b)-l  for 
exceptions  to  the  requirement  for  reg- 
istration. See  paragraphs  (c)  and  (d)  of 
this  section  for  provisions  relating  to  evi- 
dence required  in  support  of  tax-free 
sales.  Where  tax  is  paid  on  the  sale  of  an 
article,  but  the  article  is  used  or  resold 
for  use  for  an  exempt  purpose,  a  claim 
for  credit  or  refund  may  be  filed  in  ac- 
cordance with  and  to  tlie  extent  provided 
in  sections  6402  (a)  and  6416,  and  the 
regulations  thereunder. 

(b)  Manufacturer  relieved  of  liatnl- 
ity  in  certain  cases — (1)  General  rule. 
Under  the  provisions  of  section  4221(c), 
if  an  article  subject  to  tax  under  chap- 
ter 32  of  the  Code  is  sold  free  of  tax 


by  the  manufacturer  of  the  article  for 
an  exempt  purpose  referred  to  in  section 
4221(c)  and  paragraph  (b)t2)  of  this 
section,  the  manufacturer  shall  be  re- 
lieved of  any  tax  liability  under  chap- 
ter 32  with  respect  to  such  sale  if  the 
manufacturer  in  good  faith  accepts  a 
proper  certification  by  the  purchaser 
that  the  article  or  articles  will  be  used 
by  the  purchaser  in  the  stated  exempt 
manner.  See  paragraph  (b)<2t  of  this 
section  for  a  list  of  the  exempt  purposes 
referred  to  in  section  4221(c) . 

(2)  The  following  are  situations 
wherein  section  4221(c)  is  applicable 
with  respect  io  sales  made  tax  free  on 
the  assumption  that  one  of  the  follow- 
ing sections  of  the  Code  provides  exemp- 
tion for  such  sales : 

(i)  Section  4221(a)(1).  to  the  extent 
that  it  relates  to  sales  for  further  manu- 
facture by  a  first  purchaser  'see 
§  48.4221-2), 

ai)  Section  4221(a)(3).  relating  to 
supplies  for  vessels  and  aircraft  (see 
§48i4221-4). 

liii)  Section  4221(a)(4).  relating  to 
sales  to  State  or  local  governments  (see 
§48.4221-5), 

(iv)  Section  4221(a)(5),  relating  to 
sales  to  nonprofit  educational  organiza- 
tions (see  §  48.4221-6). 

(V)  Section  4063(a)  <6»,  relating  to 
sales  of  bus  chassis  or  bodies  for  use  in 
mass  transpKjrtatlon  isee  regulations 
thereunder), 

(vi)  Section  4063(a)(7),  relating  to 
sales  of  certain  automotive  articles  as 
trash  containers  (see  regulations  there- 
under) , 

(vii)  Section  4063(b),  relating  to  the 
sale  of  automotive  bodies  to  manufac- 
turers of  trucks  or  other  automobiles 
<see  regulations  thereunder), 

(viii)  Section  4083.  relating  to  the  sale 
of  gasoline  to  a  producer  of  gasoline 
(see  regnlations  thereunder) , 

(ix)  Section  4093,  relating  to  the  sale 
of  lubricating  oil  to  a  manufacturer  or 
producer  of  lubricating  oil  isee  regula- 
tions thereunder ) ,  and 

(X)  Section  4221(e)(5),  relating  to 
certain  sales  of  school  buses  (see 
§48.4221-9). 

(3)  Situations  wherein  section  4221(c) 
is  not  applicable.  The  relief  from  liability 
for  the  payment  of  tax  provided  by  sec- 
tion 422 ^c)  is  not  applicable  with  re- 
spect to  sales  made  tax  free  on  the  as- 
sumption that  one  of  the  following  sec- 
tions of  the  Code  provides  exemption  for 
such  sales: 

(i)  Section  4221(a)(1).  to  the  extent 
that  it  relates  to  sales  for  resale  to  a  sec- 
ond purchaser  for  use  by  the  second  pur- 
chaser in  further  manufacture  (see 
§48.4221-2). 

(li)  Section  4221(a)(2).  relating  to 
sales  for  export  (see  §  48.4221-3). 

(ill)  Section  4221(e)(2).  relating  to 
sales  of  tires  and  Inner  tubes  (see 
§48.4221-7),  and 

(iv)  Section  4221(e)(4),  relating  to 
certain  sales  of  bicycle  tires  and  inner 
tubes  (see  §  48.4221-5).  ^ 

( 4 )  Duty  of  seller  to  ascertain  validity 
of  tax-free  sale.  A  manufacturer  making 
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a  tax-free  sale  must  use  reasonable  dili- 
gence to  satisfy  itself  that  the  tax-free 
sale  is  warmnted  by  law.  If  the  manu- 
facturer at  the  time  of  its  sale  has  reason 
to  believe  that  the  article  sold  by  it  is 
not  intended  for  the  exempt  purpose  in- 
dicated by  the  purchaser,  or  that  the  pur- 
chaser has  failed  to  register  as  required, 
the  manufacturer  is  not  considered  to 
have  accepted  certification  from  the  pur- 
chaser in  good  faith,  and  is  not  relieved 
*from  liability  under  the  proTlsions  of 
section  4221(c>. 

(c)  Evidence  required  in  support  of 
tax-free  sales— n)  Purchasers  required 
to  be  registered.  Every  purchaser  who  is 
required  to  be  registered  (see  §  48.4222 
ia)-l)  shall  furnish  to  the  seller  the  fol- 
lowing information  as  evidence  in  sup- 
port of  each  tax-free  sale  made  by  the 
seller  to  such  purchaser : 

ii»  The  exempt  purpose  for  which  the 
article  or  articles  are  being  pm-chased. 
and 

(ii>  The  registration  number  of  the 
purchaser  and  the  district  director  by 
whom  issued. 

Such  information  must  be  in  writing  and 
may  be  noted  on  the  purchase  order  or 
other  document  furnished  by  the  pur- 
chaser to  the  seller  in  connection  with 
each  sale. 

(2)  Purchasers  not  required  to  be  reg- 
istered. For  the  evidence  which  pur- 
chasers not  required  to  register  must 
furnish  to  the  seller  in  support  of  each 
tax-free  sale  made  by  the  seller  to  such 
purchasers  see  paragraph  (b)  of  §  48. 
4221-3  for  sales  or  resales  to  a  foreign 
purchaser  for  import,  paragraph  (d)  of 
i  48.4221-4  for  sales  of  supplies  to  vessels 
or  aircraft,  paragraph  'O  of  §  48.4221-5 
for  sales  to  State  and  local  government*, 
and  paragraph  (c)  of  §  48.4222<b>-l  for 
seles  and  purchases  by  the  United  States. 

§  48.4221-2  Tax-free  sale  of  articles  lo 
be  u»e<l  for,  or  racold  for.  fitrther 
tnannfacture. 

(a)  Further  manufacture — '1)  In 
general.  Under  prescribed  conditions,  an 
article  subject  to  tax  under  chapter  32 
(Other  than  a  tire  or  inner  tube  taxable 
under  section  4071.  which  are  given 
special  treatment  under  sections  4221(e) 
•  2)  and  (4),  and  §§48.4221-7  and  48.- 
4221-8)  may  be  sold  tax  free  by  the 
manufacturer,  pursuant  to  section  4221 
(a'  (1>,  for  use  by  the  purchaser  in  fur- 
ther manufacture,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
use  by  the  second  purchaser  in  fur- 
ther manufacture.  See  section  4221 
(d)(6)  and  paragraph  ib)  of  this  section 
for  the  circumstances  under  which  an 
article  is  considered  to  have  been  sold 
for  use  in  further  manufacture  An  arti- 
cle may  be  sold  tax  free  by  the  manu- 
facturer under  the  provisions  of  this  sec- 
tion onlv  if  the  person  to  whom  the 
manufacturer  sells  the  article  intends 
either  to  use  the  article  in  further  manu- 
facture or  to  resell  it  to  a  person  who  in- 
tends to  use  it  in  further  manufacture. 
An  article  may  not  be  sold  tax  free  under 
the  provisions  of  this  section  by  a  manu- 
facturer to  a  purchaser  for  resale  to  a 
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sec  jnd  purchaser  who  does  not  Intend  to 
use  the  article  in  further  manufacture, 
even  though  the  second  purchaser  In- 
ter ds  to  resell  it  to  a  third  purchaser  for 
use  in  further  manufacture.  See  section 
6416(b)(3)  and  §  48.6416(b>-3  for  the 
cir  lumstances  under  which  credit  or  re- 
f u'l  d  is  available  when  tax-paid  articles 
are  used  in  further  manufacture. 

I  2)  Tires  and  tubes.  The  provisioi&s  of 
thJ  5  paragraph  do  not  apply  with  resl>ect 
to  a  tire  or  inner  tube  (including  a  bi- 
cycle tire  or  inner  tube)  taxable  under 
section  4071.  See  §§48.4221-7  and  48.- 
42^1-8  for  the  circumstances  under 
which  such  tires  and  tubes  may  be  sold 
ta:;  free  for  resale  on  or  in  connection 
wi  h  other  articles. 

3)  Proof  of  resale  for  use  in  further 
mcnufacture.  See  section  4221(b)(1) 
an!  paragraph  (O  of  this  section  for 
provisions  under  which  the  exemp- 
tion provided  in  section  4221(a)(1) 
shiiU  cease  to  apply  in  the  case  of  an 
ar  icle  sold  by  the  manufacturer  to  a 
purchaser  for  resale  to  a  second  pur- 
chiser  for  use  in  further  manufacture 
urless  the  manufacturer  receives  timely 
prjof  of  resale  for  further  manufacture. 

b)  Circumstances  under  which  an 
ar  icle  is  considered  to  have  been  sold 
for  use  in  further  manufacture.  (D  For 
piirposes  of  the  exemption  from  the  man- 
uffacturers  excise  tax  provided  by  section 
42  21  (a)  (1),  an  article  shall  be  treated 
as  sold  for  use  in  further  manufacture 

li)  The  article  (other  than  an  article 
re;  erred  to  in  subdivision  (ii)  of  this 
paragraph  <b)  ( 1)  >  is  sold  for  use  by  the 
purchaser  as  material  In  the  manufac- 
tu»^  or  production  of.  or  as  a  component 
part  of,  another  article  taxable  under 
ch  apter  32  of  the  Code; 

(ii)  In  the  case  of  an  automotive  part 
or  accessory  taxable  under  section  4061 
(h),  such  article  is  sold  for  use  by  the 
pi  rehaser  as  material  in  the  manufacture 
01  production  of.  or  as  a  component  part 
of,  another  article  (whether  or  not  tax- 
al  ile  under  chapter  32) ; 

(ill)  In  the  case  of  gasoline  taxable 
under  section  4081  and  sold  after  Sep- 
tember 30.  1961.  the  gasoline  is  sold  for 
u;e  by  the  purchaser,  for  nonfuel  pur- 
poses, as  a  material  in  the  manufacture 
01  production  of  another  article. 

(2)  An  article  is  used  as  material  in 
tlie  manufacture  or  production  of,  or  as 
a  component  of;  another  article,  if  it  is 
li  corporated  in,  or  is  a  part  or  accessory 

0  ,  the  other  article  when  the  other  ar- 
ticle  is  sold  by  the  manufacturer.  Lu- 
bicating  oil  in  the  crankcase  of  a  new 
tiixable  truck  is  an  example  of  a  taxable 
a -tide  used  as  material  in  the  manufac- 
ti  ire  or  production  of.  or  as  a  component 
pirt  of,  another  article.  In  addition,  an 
a -tide  (other  than  gasoline  used  as  a 
fuel)  is  considered  to  be  used  as  material 
in  the  manufacture  of  another  article  if 
II  is  consumed  in  whole  or  in  part  in  test- 
ii  ig  such  other  article:  for  example,  shells 
or  cartridges  that  are  ased  by  the  manu- 
f  icturer  of  firearms  to  test  new  firearms. 

1  owever.  an  article  that  is  consumed  in 
t  le  manufacturing  process  other  than  in 


testing,  so  that  it  Is  not  a  physical  part 
of  the  manufactured  article.  Is  not  con- 
si(iered  to  have  been  used  as  material  ta 
the  manufacture  of,  or  as  a  component 
pdrt  of,  another  article.  Thus,  lubricattag 
oil  used  in  operating  plant  machinery  to 
the  course  of  the  manufacture  of  auto- 
mobile truck  chassis,  is  not  used  as  mate- 
rial in  the  manufacture  of,  or  as  a  com- 
ponent part  of,  the  truck  chassis. 

(3)  Effective  January  1,  1965,  the  re- 
building of  automobile  parts  or  acces- 
sories, exempt  from  tax  under  section 
4063(c),  shall  not  be  considered  as  the 
manufacture  or  production  of  suoh  parts 
or  accessories.  Therefore,  a  rebullder  may 
not  purchase  new  parts  or  accessories  tax 
free  under  section  4221(a)  (1)  or  para- 
graph (a)  of  this  section  for  use  in  the 
rebuilding  by  him  of  automobile  parts 
or  accessories.  For  amJUcation  of  the  use 
tax  to  new  p€irts  or  accessories  used  to 
rebuilding  see  pai-agraf>h  (d)  (1)  of  5  48.- 
4218-1. 

(c)  Proof  of  resale  for  further  manu- 
facture— (1)     Cessation    of    exemption. 
The  exemption  provided  to  section  4221 
(a)  (1)  and  described  to  paragraph  (a) 
of  this  section  to  respect  of  an  article 
sold  by  the  manufacturer  to  a  purchaser 
for  resale  to  a  second  ptirchaser  for  use 
by    the    second    purchaser    In    further 
manufacture  shall  cease  to  apply  on  the 
first  day  following  the  close  o^«ie  6 
month  period  which  begins  on  the  (ra*e  of 
the  sale  of  such  article  by  the  man«fac- 
turer,  or  the  date  of  shipment  of  the  ar- 
ticle by  the  manufacturer,  whichever  Is 
earlier,  unless,  withto  such  6-month  pe- 
riod, the  manufactiuer  receives  proof,  to 
the  form  prescribed  by  paragraph  (c)  (2) 
of  this  secti(Mi,  that  the  article  wa*  ac- 
tually resold  by  the  purchaser  to  a  sec- 
ond purchaser  for  such  use.  If,  on  the 
first  day  followtog  the  close  of  the  6- 
month  period,  such  proof  has  not  been 
received,  the  manufacturer  shall  become 
liable  for  tax  at  that  time  at  the  rate  to 
effect  when  the  sale  was  made  but  other- 
wise to  the  same  manner  as  if  the  article 
had  been  sold  by  it  on  such  first  day  at 
a  taxable  price  equivalent  to  that  at 
which  the  article  was  actually  sold.  If  the 
manufacturer  later  obtains  such  proof, 
it  may  file  a  claim  for  refund  or  credit 
to  accordance  with  and  to  the  extent  pro- 
vided by  section  6416(b)  (3)  (A) .  See  sec- 
tion 4221(d)(6)    and  paragraph  (b)   of 
this  section  for  the  circumstances  under 
which  an  article  is  considered  to  have 
been  sold  for  use  in  further  manufacture. 
(2»  Proof  of  resale— (i)  Certificate  of 
purchaser.  The  proof  of  resale  to  be  re- 
ceived by  the  manufacturer,  as  required 
under  secUon  4221(b)  (1) .  may  consist  of 
either  a  copy  of  the  invoice  of  the  manu- 
facturer's vendee  directed  to  his  pur- 
chaser which  discloses  the  certificate  of 
registry  niunber  held  by  each  party  or  a 
statement  described  below.  In  the  case  of 
an  tovoice  of  manufacturer's  vendee,  it 
must  appear  from  such  tovoice  (or  by 
statement  attached   thereto)    that  the 
article  was  in  fact  resold  for  use   to 
further  manufacture.  In  lieu  of  such  an 
invoice,  proof  of  resale  may  consist  of  a 
statement,  executed  and  signed  by  the 


manufacturer's  vendee.  Such  statement 
shall  be  in  substantially  the  following 
form: 

STATCMZNT    of    MANI^rACTTTSER'S   VENDEE 

(To  support  tax-free  sales  of  taxable  ar- 
ticles to  a  purchaser  for  resale  to  a  second 
purchaser  for  use  In  further  manufacture 
(section  4221(a)  (1)  of  the  Internal  Revenue 
Code).) 

- .IB- 
Date 

The  undersigned,  or  the 

(Name  of  manufac- 

of     which     I     am 

turer's  vendee  If  other 
than  undersigned) 

,    holds    certificate    of    registry 

(Title) 

No. ,  Issued  by  the  District  Director 

of  Internal  Revenue  at 

The  article  or  articles  specified  below  or 
on  the  reverse  side  hereof  were  purchased  tax 

free  by  me,  or  by 

(Name  of  manufacturer's 

,    on     and    were 

vendee  If  other  (Date) 

than  undersigned) 

thereafter  resold  to  a  purchaser  who  holds 

certificate  of  registry  No. ,  Issued  by 

the  District  Director  of  Internal  Revenue  at 
..,  for  vise  by  It  as  ma- 
terial In  the  manufacture  or  production  of,  or 
as  a  component  part  or  parts  of,  an  article  or 
articles  taxable  under  chapter  32  of  the  In- 
ternal Revenue  Code,  or.  If  the  article  or 
articles  are  automobile  parts  or  acoesBortes 
(to  which  section  4061  (b)  applies)  or  gaso- 
line, for  use  by  It  as  material  (for  nonfuel 
uses  In  the  case  of  gasoline)  In  the  manufac- 
ture or  production  of,  or  as  a  component  part 
or  parts  of,  any  article  or  articles. 

The  undersigned,  or , 

(Name  of  manufacturer's 
vendee  if  other  than 
undersigned ) 
has  In  my/Its  possession  proctf  of  tax-free 
resale  of  such  article  or  articles  In  the  form 
of  related  purchase  orders  and  sales  Invoices, 
and  proof  of  tax-free  resale  wUl  be  retained 

by  me  or ,  for  at  least  3 

Name  of  manufacturer's 
vendee  If  other  than 
undersigned ) 
years  from  the  date  of  this  statement,  and 
will   be   made  readily  available  for  inspec- 
tion by  Government  olHcers  during  such  3- 
year  period. 

I  have  not  previously  executed  a  statement 
in  respect  of  such  certificate  of  resale,  and  I 
understand  that  the  fraudulent  use  of  this 
statement  may  subject  me  and  all  parties 
making  such  fraudulent  use  of  this  state- 
ment to  a  fine  of  not  more  than  •10,000.  or 
imprisonment  for  not  more  than  five  years, 
or  both,  together  with  the  costs  of  prosecu- 
tion. 


(Signature) 

(Address) 

(ii)  Period  covered.  Any  statement  ex- 
ecuted and  signed  by  the  manufacturer's 
vendee,  as  provided  in  subdivision  (i)  of 
this  paragraph  (c)  (2) ,  may  be  executed 
with  respect  to  any  one  or  more  articles 
purchased  tax  free  from  a  manufacturer 
and  resold  for  use  to  further  manufac- 
ture within  the  6-month  period  pre- 
scribed in  section  4221(a)  (1)  and  para- 
graph (c)  (1)  of  this  section.  Such  state- 
ment (or  other  prescribed  proof  of  re- 
sale) must  be  retatoed  for  Inspection  by 
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the  district  director  as  provided  in  section 
6001. 

§  48.4221-3  Tax-free  sale  of  articles  for 
export,  or  for  resale  by  the  purt-baser 
to  a  second  purchaser  for  export. 

(a)  In  general.  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)  (2)  and  this 
section,  for  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export.  See  paragraph  (a)  (10)  of  §  48.0- 
2  for  the  meaning  of  the  term  "export".* 
An  article  may  be  sold  tax  free  by  the 
manufacturer  under  the  provisions  of 
this  section  only  if  the  person  to  whom 
the  manufacturer  sells  the  article  to- 
tends  either  to  export  the  article  or  to 
resell  it  to  a  person  who  intends  to  ex- 
port it.  An  article  may  not  be  sold  tax 
free  under  the  provisions  of  this  section 
by  a  manufacturer  to  a  purchaser  for  re- 
sale to  a  second  purchaser  which  does 
not  totend  to  export  the  article  itself  but 
plans  to  resell  It  to  a  third  purchaser  for 
export.  See  secticm  6416(b)(2)(A)  and 
paragraph  (b)(1)  of  §  48.6416(b)-2  for 
ttie  circumstances  under  which  credit  or 
refund  of  tax  is  available  where  tax-paid 
articles  are  exported  from  the  United 
States. 

(b)  Sales  or  resales  to  a  foreign  pur- 
chaser for  export.  In  the  case  of  sales 
or  resales  to  a  foreign  purchaser  for  ex- 
port, where  the  first  purchaser  or  the 
second  purchaser  is  located  in  a  foreign 
country  or  possession  of  the  United 
States,  sucli  purchaser  is  not  required 
to  register  as  provided  to  section  4222(a) 
and  §  48.222(a) -1.  To  establish  the  right 
to  sell  articles  tax  free  for  export  to  a 
purchaser  who  is  not  registered  and  who 
4s  located  in  a  foreign  country  or  a  pos- 
session of  the  United  States,  the  manu- 
facturer must  obtato  from  such  pur- 
chaser at  the  time  title  to  the  article 
passes  or  at  the  time  of  shipment,  which- 
ever is  earlier,  either: 

(DA  written  order  or  contract  of  sale 
showtog  that  the  manufacturer  is  to  ship 
the  article  to  a  foreign  destmation;  or 

(2)  Where  delivery  by  the  manufac- 
turer is  to  be  made  within  the  United 
States,  a  statement  from  the  purchaser 
showing : 

(i)  That  the  article  is  purchased  either 
to  fill  existing  or  future  orders  for  de- 
livery to  a  foreign  destination  or  for 
resale  to  another  person  engaged  to  the 
business  of  exforting  who  will  export  the 
article,  and    V 

(li)  That  such  article  will  be  trans- 
ported to  its  foreign  destination  to  due 
course  prior  to  use  or  further  manufac- 
ture and  prior  to  any  resale  except  for 
export. 

See  section  4221(b)  and  paragraphs  (c) 
and  (d)  of  this  section  for  requirements 
as  to  timely  proof  of  exportation  and 
cessation  of 'the  exemption  for  export 
unless  the  evidence  to  show  actual  ex- 
portation has  been  received  by  the 
manufacturer. 

(eJ  Cessation  of  exemption.  TTie 
exemption  provided  in  section  4221(a) 
(2)  and  partrgraph  (a)  of  this  section  for 
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an  article  sold  by  the  manufacturer  for 
export  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export  shall  cease 
to  apply  on  the  first  day  following  the 
close  of  the  6-month  period  which  begins 
on  the  date  of  the  sale  of  the  article  by 
the  manufacturer,  or  the  date  of  shii>- 
ment  of  the  article  by  the  manufacturer, 
whichever  is  earlier,  unless  withto  the  6- 
month  period  the  manufacturer  receives 
proof,  in  the  form  prescribed  by  para- 
graph (d)  of  this  section,  that  the  article 
,  was  actually  exported.  If,  on  the  first 
day  followtog  the  close  of  the  6-month 
period,  the  proof  has  not  been  received, 
the  manufacturer  shall  become  liable  for 
tax  at  that  time  at  the  rafte  p  effect  when 
the  sale  was  made  but  otherwise  to  the 
same  manner  as  if  the  article  had  been 
sold  by  it  on  such  first  day  at  a  taxable 
price  equivalent  to  that  at  which  the 
article  was  actually  sold. 

(d)  Proof  of  exportation.  <1)  Expor- 
tation may  be  evidenced  by: 

(i)  A  copy  of  the  export  bill  of  lading 
issued  by  the  delivering  carrier, 

(ii)  A  certificate  by  the  agent  or  rep- 
resentative of  the  export  carrier  showing 
actual  exportation  of  the  article, 

(ill)  A  certificate  of  landtog  signed  by 
a  customs  ofiQcer  of  the  foreign  country 
to  which  the  article  is  exported, 

(iv)  Where  the  foreign  country  has  no 
customs  administration,  a  statement  of 
the  foreign  consignee  showtog  receipt  of 
the  article,  or 

(V)  Where  a  department  or  agency  of 
the  United  States  Government  is  unable 
to  furnish  any  one  of  the  foregotog  four 
types  of  proof  of  exportation,  a  state- 
ment or  certification  on  the  deptirtment 
or  agency  stationery,  executed  by  an  au- 
thorized oflQcer,  that  the  listed  or  iden- 
tified articles  have,  in  fact,  been  exported. 

(2)  In  any  case  where  the  manufac- 
turer is  not  the  exporter,  the  manufac- 
turer must  have  to  its  possession  a  state- 
ment from  the  vendee  to  whom  the 
manufacturer  sold  the  article  stating 
that  the  article  was  in  fact  exported  to 
due  course  by  the  vendee  or  was  sold  to 
another  person  who  in  due  course  ex- 
PKjrted  the  article.  "iTie  statement  must 
state  what  evidence  is  available  to  es- 
tablish that  the  article  was  to  fact  ex- 
ported in  due  course  prior  to  use  or 
further  manuf£w;ture  and  prior  to  resale 
in  the  United  States  other  than  for  ex- 
port. Such  evidence  must  be  that  de- 
scribed to  paragraph  (d)(1)  of  this 
section,  and  the  stateqient  must  show 
where  such  evidence  is  readily  available 
for  inspection  by  Government  oflQcers, 
and  should  be  to  substantially  the  fol- 
lowing form: 

Statement  of  Manufacturer's  Vendxe 

(To  support  tax-free  sales  of  taxable  articles 
to  a  purchaser  for  export  or  for  resale  to  a 
second  purchaser  for  export  (section  4321 
(a)  (2)  of  the  Internal  Revenue  Code) ) 

The  undersigned,  or  the 


(Name  of  manu- 


facturer's vendee  if  other  than  undersigned) 

of  which  I  am ,  holds  certificate 

(Title) 


FEDERAL  REOrSTft,   VOL   41,    NO.    il  3— WEDNESDAY,   NOVEMBER   3,    1976 


FEMKAl  REGISTER,  VOL   41,  NO.   2 1 3— WEDNESDAY,  NOVEMMR  3,   1976 


48360 

of  registry  No. issued  by  the  District 

Director  of  Internal  Revenue  at 

The  article  or  articles  spclfled  below  or  on 
the  reverse  side  hereof  were  purchased  tax 

free  by  me  or  by i-_^^. 

( Name  |tf  manufacturer's 

__ .i~rf- on 

vendee  If  other  than  undersigned) 

,  and  were  thereafter  exported. 

(Date) 

The  undersigned  or — 

(Name  of  manufacturer's 

^ .-  has  in 

vendee  if  other  than  undersigned) 
my  Its  possession  pi*of  of  exportation  In  re- 
spect of  such  article  or  articles.  The  evidence 

of  export  available  Is and  Is  lo- 

cateed  at  

(If  other  than  address  below) 
Such  proof  of  exportation  wlU  be  retained 

by  

(Name  of  manufacturers  vendee) 
for  at  least   three  years  from  the  date  of  this 
statement  and  will  be  made  readily  available 
for  inspection  by  Government  officers 

I  have  not  previously  executed  a  statement 
in  respect  of  the  article  or  article*:  covered 
by  this  statement,  and  I  understand  that  the 
fraudulent  use  of  this  statement  will  subject 
me  and  all  parties  making  such  fraudulent 
use  of  this  statement  to  a  fine  of  not  more 
than  810.000,  or  imprisonment  iar  not  more 
than  Ave  years,  or  both,  together  with  the 
costs  of  prosecution 


(Signature) 


(Date) 


(Address) 

(3 )  The  statement  executed  and  signed 
by  the  manufacturer's  vendee,  as  pro- 
vided in  paragraph  i  d » ( 2 )  of  this  sec- 
tion, may  be  executed  with  respect  to 
any  one  or  more  articles  purchased  tax 
free  from  a  manufacturer  and  exported 
within  the  6-month  period  prescribed  in 
section  4221(b)  (2 •  and  paragraph  <c)  of 
.  this  section.  Such  statement  shall  be  kept 
for  inspection  by  the  district  director  as 
provided  in  section  6001  and  the  regula- 
tions thereunder. 

§  48.4221-4  Tax-fr«T  rale  of  articles  for 
use  by  the  purchaser  a»  supplies  for 
veso^lfi  or  airrrafl. 

»a)  Supplies  for  vessels  or  aircraft — 
>  1 1  /n  general.  An  article  subject  to  tax 
under  chapter  32  may  be  sold  tax  free 
by  the  manufacturer,  pursuant  to  section 
4221(a)(3)  and  this  section,  for  use  by 
the  purchaser  as  suj>plies  for  vessels  or 
aircraft.  See  paragraph  <b)  of  this  sec- 
tion for  the  meaning  of  the  term  "sup- 
plies for  vessels  or  aircraft".  An  article 
may  be  sold  tax  free  imder  the  provisions 
of  this  section  only  in  those  cases  where 
the  sale  of  an  article  by  the  manufac- 
turer is  made  directly  to  the  owner,  offi- 
cer, charterer,  or  authorized  agent  of  a 
vessel  or  aircraft  for  use  as  supplies  for 
the  vessel  or  aircraft.  No  sale  may  be 
made  tax  free  to  a  dealer  for  resale  for 
use  as  supplies  for  vessels  or  aircraft, 
even  though  it  is  known  at  the  time  of 
.sale  by  the  manufacturer  that  the  ar- 
ticle will  be  so  resold.  See  section  6416 
(b)(2)(B)  and  paragraph  (bi  (2)  of 
5  48.6416 (b> -2  for  circiunstances  under 
which  credit  or  refund  of  tax  Is  available 
where  tax-paid  articles  are  used,  or  sold 
for  use,  as  supplies  for  vessels  or  alr- 
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:raft.  An  article  may  not  be  sold  tax  free 
ander  the  provisions  of  this  section  by 
^he  manufacturer  to  passengers  or  mem- 
jers  of  the  crew  of  a  vessel  or  aircraft. 

(2)  Civil  aircraft  of  foreign  registry.  In 
the  case  of  any  article  sold  by  the  manu- 
facturer for  use  by  the  purchaser  as  sup- 
plies for  civil  aircraft  of  foreign  registry 
employed  in  foreign  trade  or  in  trade 
aetween  the  United  States  and  any  of 
Its  possessions,  the  provisions  of  this  par- 
agraph apply  only  if  the  reciprocity  re- 
ciuirements  of  section  4221(e)(1)  are 
met.  See  paragraph  (c)  of  this  section. 

(b)  Meaning  of  tenns—(l)  Supplies 
for  vessels  or  aircraft.  Trie  term  "supplies 
for  vessels  or  aircraft"  mesms  fuel  sup- 
plies, ships'  stores,  sea  stores,  or  legiti- 
mate equipment  on  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation, 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business,  or  vessels  actually 
engaged  in  foreign  trade  or  trade  be- 
tween the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions. 

(2)  Fuel  supplies,  ships'  stores,  and 
legitimate  equipment.  The  terms  "fuel 
supplies",  "ships'  stores",  and  "legiti- 
mate equipment"  include  all  articles, 
materials,  supplies,  and  equipment 
necessary  for  the  navigation,  propulsion, 
and  upkeep  of  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation, 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business,  or  vessels  actually 
engaged  in  foreign  trade  or  in  trade 
between  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  pf  its  possessions,  even 
though  such  v^els  may  make  inter- 
mediate stops  in  the  United  States. 
The  term  does  not  include  supplies  for 
vessels  engaged  in  trade  (i)  between  do- 
mestic ports  in  the  Atlantic  Ocean  and 
the  Gulf  of  Mexico,  (il)  between  do- 
mestic ports  on  the  Pacific  Ocean,  <lli> 
between  domestic  ports  on  the  Great 
Lakes,  or  (iv)  on  the  inland  waterways  of 
the  United  States. 

(3)  Sea  stores.  The  term  "sea  stores ' 
includes  any  article  purchased  for  use 
or  consumption  by  the  passengers  or 
crew,  or  both,  of  a  vessel  during  its 
voyage. 

(4)  Vessels.  The  term  "vessel"  includes 
(i>  every  description  of  watercraft  or 
other  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water,  (ii)  civil  aircraft  registered 
in  the  United  States  and  employed  in 
foreign  trade  or  in  trade  between  the 
United  States  and  any  of  its  possessions, 
and  (iii)  civil  aircraft  registered  in  a 
foreign  country  and  employed  in  for- 
eign trade  or  in  trade  between  the  United 
States  and  any  of  its  possessions. 

(5)  Vessels  of  war  of  the  United  States 
or  of  any  foreign  nation.  The  term 
"vessels  of  war  of  the  United  States  or 
of  any  foreign  nation"'  includes  (D  every 
description  of  watercraft  or  other  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
and  constituting  equipment  of  the  armed 
forces  (including  the  U.S.  Coast  Guard 


and  U.S.  National  Guard)  of  the  United 
States  or  of  a  foreign  nation,  and  (ii) 
aircraft  owned  by  the  United  States  or 
by  any  foreign  nation  and  constituting 
equipment  of  the  armed  forces  thereof. 
For  purposes  of  this  section,  vessels  or 
aircraft  owned  by  armed  forces  are  not 
considered  to  be  equipment  of  such 
armed  forces  while  on  lease  or  loan  to 
an  organization  that  is  not  part  of  the 
armed  forces. 

(6)  Vessels  used  in  fisheries  or  whaling 
business.  The  exemption  provided  by  sec- 
tion 4221(a)(3)  and  paragraph  (a)  of 
this  section  in  the  case  of  articles  sold  for 
the  prescribed  use  on  vessels  employed  in 
the  fisheries  or  whaling  business  is  lim- 
ited to  articles  sold  by  the  manufacturer 
for  such  use  on  vessels  while  employed, 
and  to  the  extent  employed,  exclusively 
in  the  fisheries  or  in  the  whaling  busi- 
ness. For  purposes  of  this  section  vessels 
engaged  in  sport  fishing  are  not  consid- 
ered to  be  employed  in  the  fisheries. 

(7)  Civil  aircraft.  The  exemption  pro- 
vided by  section  4221(a)(3)  and  para- 
graph- (a)  of  this  section  relating  to  sup- 
plies for  vessels  or  aircraft,  with  respect 
to  civil  aircraft  extends  only  to  civil  air- 
craft when  employed  in  foreigji  trade,  or 
in  trade  between  the  United  States  and 
any  of  its  possessions.  Sales  of  supplies 
to  civil  aircraft  when  engaged  in  trade 
between  the  Atlantic  and  the  Pacific 
ports  of  the  United  States  are  not  exempt 
from  the  tax  imposed  under  chapter  32. 
See  section  4221(e)(1)  and  paragraph 
(c)  of  ttiis  section  for  requirement  of 
reciprocal  exemption  in  the  case  of  a 
eivii  aircraft  registered  in  a  foreign 
country. 

(8)  Trade.  The  term  "trade"  inelxides 
the  transportation  of  persons  or  prop- 
erty for  hire  and  the  making  of  the  nec- 
flfisajT  preparations  for  such  transpor- 
tation. A  vessel  owned  or  chartered  by  a 
company  and  used  in  the  transportatioQ 
of  persormel  or  property  of  such  com- 
pany to  or  from  its  business  properties 
located  in  a  foreign  coimtry,  or  in  a 
possession  of  the  United  States,  is  not 
engaged  in  "trade".  However,  "trade" 
does  include  the  transportation  of  prop- 
erty on  a  vessel  or  aircraft  owned  or 
chartered  by  the  owner  of  the  property 
in  connection  with  the  piirchase,  sale,  or 
exchange  of  the  property  in  a  commer- 
cial business  operation. 

(c)  Reciprocity  required  in  the  ease 
of  civil  aircraft.  The  exemption  pro- 
vided by  section  4221(a)(3)  and  para- 
graph (a)  of  this  section  with  respect 
to  the  sales  of  supplies  for  civil  aircraft 
registered  in  a  foreign  coimtry  is  fur- 
ther limited  in  that  the  privilege  of  ex- 
emption may  be  granted  only  if  the  Sec- 
retary of  Commerce  advises  the  Secre- 
tary of  the  Treasury  that  the  foreign 
coimtry  allows,  or  will  allow,  substan- 
tially the  same  reciprocal  privileges.  If 
a  foreign  country  discontinues  the  al- 
lowance of  such  substantially  reciprocal 
exemption,  the  exemption  allowed  by  the 
United  States  will  not  apply  after  the 
Secretary  of  the  Treasury  Is  notified  by 
the  Secretary  of  Commerce  of  the  dis- 


continuance of  the  exemption  allowed  by 
the  foreign  country. 

(d)  Evidence  required  to  establish 
exemption — (1)  In  general.  The  exemp- 
tion provided  in  section  4221(a)  (3)  and 
paragraph  (a)  of  this  section  for  articles 
sold  for  use  by  the  purchaser  as  supplies 
for  vessels  or  aircraft  applies  only  (1) 
if  both  the  manufacturer  and  purchases 
are  registered  imder  the  provisions  of 
section  4222  or  (ii)  the  purchaser  or 
both  the  manufacturer  and  the  pur- 
chaser are  not  registered  but  have  satis- 
fied the  provisions  of  paragraph  «d)  (2) 
of  this  section.  See  paragrairfi  (c)  of 
§  48.4221-1  for  the  evidence  required  to 
establish  exemption  where  the  purchaser 
is  registered  pursuant  to  section  4222 
and  §  43.422(a) -1. 

(2)  Exemption  certificates  for  use  in 
support  of  tax-free  sales  of  supplies  for 
vessels  and  aircraft,  (i)  In  order  to 
establish  exemption  from  tax  under  sec- 
tion 4221(a)  (3)  in  those  instances  where 
the  purchaser  or  both  the  manufacturer 
and  purchaser  are  not  registered  under 
section  4222,  the  manufacturer  must  ob- 
tain (prior  to  or  at  the  time  of  the  sale) 
from  the  owner,  charterer,  or  authorized 
agent  of  the  vessel  or  aircraft  and  retain 
in  the  manufacturer's  possession  a  prop- 
erly executed  exemption  certificate  in 
the  form  prescribed  by  subdivision  (iii) 
of  this  paragraph  (d)  (2) .  If  articles  are 
sold  tax-free  for  use  as  supplies  for  civil 
aircraft  employed  in  foreign  trade  or 
in  trade  between  the  United  States  and 
any  of  its  possessions,  the  exemption 
certificate  must  show  the  name  of  the 
country  in  which  the  aircraft  is  regis- 
tered. 

(ii)  Where,  only  occasional  sales  of  ar- 
ticles are  made  to  a  purchaser  for  use  as 
supplies  for  vessels  or  aircraft,  a  separate 
exemption  certificate  shall  be  furnished 
for  each  order.  However,  where  sales  are 
regularly  or  frequently  made  to  a  pmr- 
chaser  for  such  exempt  use,  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  order,  etc.,  relative  to 
tax-free  sales  much  be  kept  for  inspec- 
tion by  the  district  director  as  provided 
in  section  6001,  and  the  regulations 
thereunder. 

(iii)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  exemp- 
tion certificate  will  be  acceptable  for  the 
purposes  of  this  section  and  must  be  ad- 
hered to  in  substance: 

Exemption  Certificate 

(For  use  by  purchasers  of  articles  for  use  as 
fuel  supplies,  ships'  stores,  sea  stores,  or  le- 
gitimate equipment  on  certain  vessels  or  air- 
craft (sections  4221  and  4222  of  the  Internal 
Revenue  Code  of  1954) .) 

19-- 

(Date) 
I,  the  undersigned  purchaser,  hereby  cer- 
tify that  I  «m  the of 

(Owner,  ch«rterer,  or 
authorized  agent) 

and  that: 

(Name  of  company 
and  vessel) 
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(Check  applicable  type  of  cei;(lflcate) 

The  article  or  articles  specified  In  the 

accompanying  order,  or  on  the  reverse 
side  hereof,  (or) 

-. All  orders  placed  by  the  purchaser  for 

the  period  commencing and 

(Date) 

ending (period  not  to  exceed 

(Date) 
4  calendar  quarters) ,  will  be  used  only 
for  fuel  supplies,  ships'  stores,  sea 
stores,  or  legitimate  equipment  on  a 
vessel  belonging  to  one  of  the  follow- 
ing classes  of  vessels  to  which  section 
4221  of  the  Internal  Revenue  Code  ap- 
plies: 

(Check  class  to  which  vessel  belongs) 

( 1 )  Vessels  engaged  in  foreign  trade. 

(2)  Vessels  engaged  in  trade  between  the 

Atlantic  and  Pacific  ports  of  the 

United  States.     ,_ 
(3)  Vessels   engaged    in   trade   between 

the  United  States  and  any  of  its 

possessions. 
(4)  Vessels  employed  in  the  fisheries  or 

whaling  business. 
(5)  Vessels  of  war  of  the  United  States 

or  a  foreign  nation. 

If  the  articles  ai'e  purchased  for  use  on 
civil  aircraft  engaged  In  trade  as  specified  in 
(1)  or  (3)  above,  state  the  name  of  the  coun- 
try in  which  the  aircraft  is  registered: 


I  understand  that  if  the  articles  are  used 
for  any  purpose  other  than  as  stated  In  this 
certificate,  or  are  resold  or  otherwise  disposed 
of.  I  must  report  such  fact  to  the  manufac- 
turer. I  understand  that  this  certificate  may 
not  be  used  In  purchasing  articles  tax  free 
for  use  as  fuel  supplies,  etc.,  on  pleasure  ves- 
sels, or  on  any  type  of  aircraft  except  (1)  clvU 
aircraft  employed  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  and  (li)  aircraft  owned  by  the 
United  States  or  any  foreign  country  and 
constituting  a  part  of  the  armed  forces 
thereof. 

I  understand  that  the  fraudulent  use  of 
this  certificate  to  secure  exemption  will  sub- 
ject me  and  all  parties  making  such  fraudu- 
lent use  of  this  certificate  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for 
not  hiore  than  5  years,  or  both,  together  with 
co3t$  of  prosecution.  I  also  understand  that 
I  must  be  prepared  to  establish  by  satisfac- 
tory evidence  the  purpose  for  which  the 
article  was  used. 


(Signature) 


(Address) 

§  48.4221-5  Tax-free  sale  of  articles  to 
States  and  local  governments  for 
their  exclusive  use. 

(&)  In  general.  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)  (4)  and  this 
section,  to  a  State  or  local  government 
for  the  exclusive  use  of  such  State  or 
local  government.  See  paragraph  (b)  of 
this  section  for  the  meaning  of  the  term 
"State  or  local  government."  An  article 
may  be  sold  tax  free  by  the  manufac- 
turer under  this  paragraph  only  in  those 
cases  where  the  sale  is  made  directly  to 
a  State  or  local  government  f<H'  Its  ex- 
clusive use.  Accordingly,  no 'sale  may  be 
made  tax  free  to  a  dealer  for  resale  to  a 
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state  or  local  government  for  Its  ex- 
clusive use,  even  though  it  is  known  at 
the  time  of  sale  of  the  manufacturer  that 
the  article  will  be  so  resold.  A  sale  of  an 
article  to  a  State  or  local  government  for 
resale  is  not  considered  to  be  a  sale  for 
the  "exclusive  use"  of  the  State  or  local 
government,  within  the  meaning  of  sec- 
tion 4221(a)(4),  and,  therefore,  such 
sales  may  not  be  made  tax  free.  Such 
sales  are  not  exempt  regardless  of 
whether  the  resales  are  made  to  govern- 
ment employees,  or  the  fact  that  the 
article  is  an  item  of  equipment  the  em- 
ployee is  required  to  possess  in  carrying 
out  his  duties.  For  example,  pistols  or 
revolvers  may  not  be  sold  tax-free  to  a 
State  or  local  government  for  resale  to 
its  police  officers.  See  section  6416(b)  (2) 
(C),  and  paragraph  (b)(3)  of  §48.6416 
(b)-2,  for  the  circumstances  under 
which  credit  or  refunr  of  tax  is  available 
where  tajt-paid  articles  are  sold  for  the 
exclusive  use  of  a  State  or  local  govern- 
ment. 

(b)  State  or  local  government.  The 
term  "State  or  local  government"  In- 
cludes any  State,  the  District  of  Colum- 
bia, and  any  political  subdivision  of  any 
of  the  foregoing. 

(c)  Evidence  required  in  support  of 
tax-free  sales  to  States  or  local  govern- 
ments. ( 1 )  In  the  case  of  a  State  or  local 
government  which  is  registered  (see 
§  46.4222  (b)-l  for  provisions  under 
which  a  State  or  local  government  may, 
register  if  it  so  desires),  the  provisions 
of  paragrairti  (c)  of  S  48.4221-1  have  ap- 
plication as  to  tile  evidence  required  In 
support  of  tax-free  sales.  If  a  State  or 
local  government  is  not  registered,  the 
evidence  required  In  support  of  a  tax- 
free  sale  to  the  State  or  local  government 
shall,  except  as  provided  in  paragraph 
(c)  (2)  of  this  section,  consist  of  a  certifi- 
cate, executed  and  signed  by  an  officer 
or  employee  authorized  by  the  State  or 
local  government  to  execute  and  sign  the 
certificate.  If  it  is  impracticable  to  fur- 
nish a  separate  certificate  for  each  order 
or  contract  because  of  a  frequency  of 
purchases,  a  certificate  covering  all 
orders  between  given  dates  (such  period 
not  to  exceed  four  calendar  quarters)  will 
be  acceptable.  The  certificates  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  tax-free  sales  must  be  retained  by  the 
manufacturer  as  provided  in  section  6001 
and  the  regulations  thereunder.  The 
certificate  shall  be  in  substantially  the 
following  form: 

EXXMPTIOK    CEllTinCATK 

Por  use  by  States  and  local  governments. 
(Section  4221(a)  (4)  of  the  Internal  Revenue 
Code.) 

W- 

(Date) 

I  hereby  certify  that  I  am 

(Title  of  OffiMT) 

of  -.. that  I  am  ap- 

( State  or  local  government) 
thorlzed  to  execute  this  certificate:  and  that: 
(Check  applicable  type  of  certificate) 

the  article  or  articles  specified  In  the 

accompanying  order,  or  on  the  reverse  sld* 
hereof,  (or) 

all  orders  placed  by  the  purchaser  for 

the  period  commencing and  ending 

(Date) 


FEDERAL  REO  $TU,  VOL.  41.  NO.  213— WEDNESDAY,  NOVEMBER  3,   1976 


\ 


FEDERAL  REGISTER,  VOL.  41,  NO.   213 — WEDNESDAY,  NOVEMBER  3,   1976 


^ 


^ 
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(period  not  to  exceed  4  calendar 
(Date) 
quarters),  are,  or  wUl  be.  purchased  from 

(Name  of  manufacturer) 

for  the  exclusive  use  of  .- — 

(Oovernment  unit) 

of  -- 

(State  or  local  government) 

I  understand  that  the  exemption  from  tax 
in  the  case  of  sales  of  articles  under  this  ex- 
emption certificate  to  a  State,  etc..  Is  limited 
to  the  sale  of  articles  purchased  for  Its  ex- 
clusive use.  I  understand  that  the  fraudulent 
use  of  thU  certificate  for  the  purpose  of 
securing  this  exemption  will  subject  me  and 
all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  of  not  more  than 
jlO.OOO^or  to  Imprisonment  for  not  more 
than  fivl  years,  or  both  together  with  costs 
of  prosecution. 


(Signature) 


(Address) 

(2)  A  purchase  order,  provided  that  all 
of  the  information  required  by  para- 
graph (c)  <1»  of  this  section  is  included 
therein,  is  acceptable  in  tieu  of  a  sepa- 
rate exemption  certificate. 

(d)  Resale  of  articles  purchased  tax 
free  by  a  State  or  local  government.  If 
articles  purchased  tax  free  for  the  ex- 
clusive use  of  a  State  or  local  government 
(Whether  on  the  basis  of  a  registra- 
tion number  or  an  exemption  certifi- 
cate) are  prior  to  use  by  the  State  or 
local  government  resold  under  circum- 
stances that  do  not  amount  to  an  ex- 
clusive use  by  the  State  or  local  govern- 
ment (such  as  gasoline  that  is  resold  by 
a  volunteer  fire  department  to  volim- 
teer  firemen) ,  the  parties  responsible  In 
the  State  or  local  government  are  re- 
quired to  inform  the  manufacturer,  pro- 
ducer, or  importer  from  whom  the  ar- 
ticles were  purchased  that  they  were  dis- 
posed of  In  a  manner  that  did  not 
amount  to  an  exclusive  use  by  the  State 
or  local  government.  A  willful  failure  to 
supply  the  manufacturer,  producer,  or 
importer  with  the  information  required 
by  this  subparagraph  will  subject 
responsible  parties  to  the  penalties  pro- 
vided section  7203. 

§  48.422 1-6     Tax-free  sales  of  articles  to 
nonprofit  educational  organizations. 

(a)  In  general.  An  article  subject  to  tax 
under  chapter  32  of  the  Code  may  be 
sold  tax  free  by  the  manufacturer,  pur- 
suant to  section  4221  (a)  (5)  and  this  sec- 
tion, to  a  nonprofit  educational  organiza- 
tion for  its  exclusive  use.  See  paragraph 
(b)  of  this  section  for  the  meaning  of 
the  term  "nonprofit*  educational  or- 
ganization". An  article  may  be  sold  tax 
free  by  the  manufacturer  imder  this 
paragraph  only  in  those  cases  where  the 
sale  of  an  article  by  the  manufacturer  is 
made  directly  to  a  nonprofit  educational 
organization  for  its  exclusive  use.  Ac- 
cordingly, no  sale  may  be  made  tax  free 
to  a  dealer  for  resale  to  a  nonprofit  edu- 
cational organization  for  its  exclusive 
use  even  though  it  is  known  at  the 
time  of  sale  by  the  manufacturer  that 
the  artlcfe  will  be  so  resold.  See  Section 
6416(b)  (2)  (D) ,  and  paragraph  (b)  (4)  of 
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§  48.6416(b) -2,  for  the  circumstances 
ur^er  which  credit  or  refund  of  tax  is 
available  where  tax-paid  articles  are  sold 
for  the  exclusive  use  of  a  nonprofit  edu- 
cational organization. 

lb)  Nonprofit  educational  organiza- 
tion. The  term  "nonprofit  educational  or- 
ganization" means  an  organization  de- 
scribed in  section  170(b)  (D  (A)(ll) 
that  is  exempt  from  income  tax  under 
sg^tion  501(a) .  Section  170(b)  (1)  (A)  (11) 
describes  an  "educational  organization" 
as  one  that  normally  maintains  a  reg- 
ular faculty  and  curriculum  and  normal- 
ly has  a  regularly  enrolled  body  of 
piipiles  or  students  in  attendance  at  the 
plfice  where  its  educational  activities  are 
larly  carried  on.  The  term  also  in- 
ides  a  school  operated  as  an  activity 
an  organization  described  in  section 
.(c)  (3)  which  is  exempt  from  income 
under  section  501(a),  provided  the 
primary  function  of  such  school  is  the 
priesentatlon  of  formal  instruction  and 
provided  such  school  normally  maintains 
regular  faculty  and  curriculum  and 
[rmally  has  a  regularly  enrolled  body  of 
ipils  or  students  in  attendance  at  the 
:e  where  Its  educational  activities  are 
larly  carried  on. 
](c)  Evidence  required  in  support  of 
tcipc-free  sales  to  nonprofit  educational 
or^ganizations.  Every  nonprofit  educa- 
tional organization  purchasing  tax  free 
ider  section  4221(a)(5)  must  furnish 
je  following- Information  to  the  seller: 
\(l)  The  exempt  purpose  for  which  the 
tide  or  articles  are  being  purchased, 
Id 

I  (2)  Its  registration  number,  and  the 
strict  director's  oflBce  that  issued  the 
rdgistration  number. 

Such  information  must  be  in  writing  and 
ntey  be  noted  on  the  purchsuse  order  or 
other  document  furnished  by  the  pur- 
clfiaser  to  the  seller  in  connection  with 
e^ch  sale.  See  paraigraph  (c)  of 
§  148.4221-1  for  liie  evidence  required  to 
e!  tablish  exemption. 

§  48.4221-7     Tax-free  sales  of  tires  and 
tubes. 


(a)  In  general.  A  manufacturer  of 
tires  or  Inner  tubes  that  are  taxable 
u  ider  section  4071  may  sell  such  articles 
t)  Lx  free  If  the  sale  meets  the  conditions 
prescribed  in  section  4221(e)(2)  and 
piaragraph  (a)  (1)  and  (2)  of  this  sec- 
t  on.  The  following  are  conditions  under 
y  hich  articles  taxable  under  section  4071 
i^iay  be  sold  tax  free: 

( 1 )  The  tire  or  tube  is  sold  for  use  by 
the  purchaser  for  sale  on  or  In  connec- 

on  with  the  sale  of  another  article 
E  lanufactured  or  produced  by  the  pur- 
(Jiaser;  and 

(2)  The  other  article  Is  to  be  sold  In 
d  tax-free  sale  by  the  purchaser  for  ex- 
port, for  use  as  supplies  for  vessels  or 
a  ircraf t,  to  a  State  or  local  government 
fjr  its  exclusive  use,  or  to  a  nonprofit 
€  ducational  organization  for  its  exclusive 
I  se,  or  the  other  article  is  to  be  sold  by 
tie  purchaser  for  any  of  such  purposes 
i  1  a  sale  which  would  be  tax-free  but  for 
t  tie  fact  that  the  other  article  is  not  sub- 
j  jct  to  tax  uhder  chapter  32  of  the  Code. 


See  sectloD  6416(b)(2)(F)  and  para- 
graph (b)(6)  of  §48.6416(b)-2  for  the 
circumstances  under  which  credit  or  re- 
fimd  of  tax  is  available  for  tax-paid  tires 
or  tubes  that  are  resold  for  the  purposes 
described  in  this  paragraph  (a) . 

(b>  Registration  requirements.  In 
order  to  effect  a  tax-free  sale  luider  sec- 
tion 4221(e)(2)(A),  both  the  manu- 
facturer and  purchaser  (except  for  pur- 
chasers who  are  exempt  frwn  the  reg- 
istration requirement  under  §  48.4222 
(b)-l)  must  be  registered  with  the  Dis- 
trict Director  of  Internal  Revenue  as  re- 
quired in  S  48.4222(a)-l.  At  the  time  of 
sale,  the  registration  number  assigned  to 
the  purchaser  by  the  district  director  to- 
gether with  the  purpose  for  which  the 
article  was  purchased  must  be  shown  on 
(or  attached  to)  the  Invoice,  purchase 
order,  or  other  document  used  for  the 
sale. 

(c)  Proof  required  in  support  of  tax- 
free  sales  of  tires  and  tubes — (1)  Cessa- 
tion of  exemption.  The  exemption  al- 
lowed under  section  4221(e)  (2)  (A)  and 
this  section  on  the  sale  of  a  tire  or  Irmer 
tube  shall  cease  to  apply  imless,  within 
the  6-month  period  which  begins  on  the 
date  of  the  tax-free  sale  by  the  manu- 
facturer of  such  article  (or,  if  earlier,  on 
the  date  of  shipment  by  such  manufsu:- 
turer),  the  manufacturer  receives  proof 
from  the  purchaser  that  such  article  has 
been  used  on  or  In  connection  with  the 
sale  of  another  article  which  has  been 
sold  for  one  of  the  tax-exempt  purposes 
referred  to  in  pai-agraph  (a)  (2)  of  this 
section.  If  the  manufacturer  has  not  re- 
ceived the  required  information  within 
such  6-month  period,  the  temporary  sus- 
pension of  the  liability  for  the  payment 
of  the  tax  ceases,  and  the  manufacturer 
shall  include  the  tax  on  the  sale  of  the 
tire  or  Inner  tube  in  his  return  for  the 
period  in  which  the  6-month  period  ex- 
pires. If  the  required  information  is  re- 
ceived after  the  expiration  of  the  6- 
month  period,  the  manufacturer  may  file 
a  claim  for  credit  or  ref imd  of  tax  so  paid 
on  his  sale  of  the  tire  or  Inner  tube. 

(2)  Required  information.  The  in- 
formation which  the  manufacturer  must 
receive  within  the  6-month  period,  re- 
ferred to  in  paragraph  (c)(1)  of  this 
section,  shall  be  in  substantially  the  fol- 
lowing form : 

ETTATEMENT  OP  MANtTPACTTTRER'S 

VENDEE 

(To  support  tax-free  sales  of  tires  or  Inner 
tubes  by  the  manufacturer  thereof  for  use 
on  or  m  connection  with  the  Bale  of  another 
article  (section  4221  (e)(2)  of  the  Internal 
Revenue  Code) ) 

19- 

I  certify  that  I,  or  the 

— of 

(Name  of  purchaser  if  other  than 
undersigned) 

which  I  am am/is  In 

(Title) 

the  business  of  selling 

(Products  bandied) 

'and  hold(8)  certificate  of  registry  No. 

Issued  by  the  District  Director  of  Internal 

Revenue  at ;  and 

that  the  tires  or  Inner  tubes  which  were  pur- 
chased or  shipped  on ,  19.., 
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as  specified  on  the  back  hereof  have  been  tratlon  number  assigned  to  the  pur- 
used  on  or  In  connection  with  the  sale  of  chaser  by  the  District  Director  of  Inter- 
by  such    j^   Revenue   as   provided   in    §  48.4222 

undersigned  <*^-l  *^"^  Information  to  the  effect  that 

the  bicycle  tires,  or  Inner  tubes  for  bi- 

onectc  one  ^^^^^  ^j.gg   ^j.g  ^^i^g  purchased  for  use 

For  export  by .    .^^    . ^^  connection  with  his  manufacture  of, 

jQ                      *   ^^ or  as  a  component  pert  of,  a  new  bicycle. 

(Name  of  foreign  country  (d)   Failure  to  register.  If  either  the 

— and  manufacturer  of  the  bicycle  tires,  or  In- 

or  XJB.  possession)  ner  tubes  for  such  tires,  or  the  purchaser 

was  so  exported  on  .           ...,  19...-.  thereof  is  not  registered,  as  provided  In 

,, „  ^.  .»,„  vMii  ^/i-^^»  «,  ^fhnr  8  48.4222(a)-l,  a  tax-free  sale  may  not 

(A  copy  of  the  bill  of  lading  or  other  ,        ^       RP<.tlon  4221  (i>)  (4)    and 

proof  of  exportation  Is  attached)  "^  maae  unaer  secuon  4zzne>  (4J   ana 

For  use  as  supplies  on  paragraph  (a)  of  this  section. 

(e)  Proof  of  use.  The  exemption  al- 

(Name  of  vessel  or  aircraft)  lo^ygd    under    section    4221(e)(4)     and 

which  u  registered  in paragraph  (a)  of  this  section  shaU  cease 

"Ni:ii;"orcVunt.V"in'whrch"v'e;^Tor  ^  ^pply  in  r^Pect  of  such  sale  to  the 

aircraft  Is  registered)  purchaser  of  the  bicycle  tire  or  inner 

To - tube,  unless,  within  the  6-month  period 

(Name  of  State  or  local  which  begins  on  the  date  of  the  sale  by 

government)  the  manufacturer  of  such  article  to  the 

To purchaser  (or,  if  earlier,  on  the  date  of 

(Name  and  address  of  the  shipment    by    the    manufacturer)     the 

nonprofit  educational  organization)  manufacturer  receives  proof  that  the  bi- 

I  understand  that  the  fraudulent  use  of  cycle  tire  or  inner  tube  has  been  used 

this  certificate  for  the  purpose  of  substantl-  jn  connection  with  the  manufacture  by 

atlng  the  tax-free  sale  will  subject  me  and  s^jh  purchaser  of  a  new  bicycle,  or  as 

^L^'^'^XcT'^rZ^JZT^^eTrin.  V^ZT^'l'^/'  thereof.  Such  proof 
lege  of  purchasing  articles  tax  free  and  to  a  shall  be  in  the  form  of  a  signed  state- 
fine  of  not  more  than  $10,000  or  to  impri-  nient  as  to  such  use.  If  within  the  6- 
sonment  for  not  more  than  5  years,  or  both,  month  period  the  manufacturer  has  not 
together  with  costs  of  prosecution.  received  such  statement,  the  temporary 

___ suspension  of  the  liability  for  the  pay- 

"('signature)       ment  of  the  tax  ceases  and  the  manu- 

facturer  shall  include  the  tax  oa  the 

(Address)  sale  of  the  tire  or  inner  tube  in  his  re- 
§48.4221-8     Tax-free   sales  of  bicycle  turn  for  the  period  in  which  the  6-month 
tires    or    tubes    for    use    in    further  P^flod  ejcplres.  If  such  statement  is  re- 
manufacture,  ceived  after  such  6-month  period,  the 
^.    '    „  _,           ^.        ^„„.  manufactilrer  may  claim  a  credit  or  re- 

(a)  Exemption  Under  section  4221  fund  of  lax  paid  with  respect  to  the 
(e)  (4) ,  no  tax  attaches  lander  chapter  gaie.  See  section  6416(b)(3)(E)  and 
32  of  the  Code  with  respect  to  the  sale  paragraph  (b)  (5)  of  f  48  6416(b) -2. 

on  or  after  May  1,  1960,  of  a  bicycle  tire, 
or  an  inner  tube  for  a  bicycle  tire,  by 
the  manufacturer  thereof  If  the  tire  or 
tube  is  sold  for  use  by  the  purchaser  as 
material  in  the  manufacture  of,  or  as  a 
component  part  of,  a  new  bicycle.  How- 
ever, a  bicycle  tire,  or  an  inner  tube  for 
a  bicycle  tire,  may  not  be  sold  tax  free 
under  section  4221(e)  (4)  for  use  by  the 
purchaser  as  stock  for  resale  or  for  use  In 
connection  with  a  rebuilt  or  recondi- 
tioned bicycle.  See  section  6416(b)  (3)  (E) 
for  provisions  relating  to  credit  or  refund 
of  taxes  paid  by  the  manufswiturer  if  a 
bicycle  tire,  or  an  inner  tube  for  a  bicycle 
tire,  is  used  by  the  purchaser  as  material 
in  the  manufacture  of,  or  as  a  component 
part  of,  a  new  bicycle. 

(b)  Bicycle  tire  defined.  As  used  in 
paragraph  (a)  of  this  section,  the  term 
"bicycle  tire"  means  a  tire  composed  of 
rubber  (as  "rubber"  is  defined  in  section 
4072)  in  combination  with  fabric  or  other 
reinforcing  element  which  Is  not  more 
than  28  Inches  in  diameter  and  not  more 
than  2y4  inches  in  cross  section  and 
which  is  primarily  designed  or  adapted 
for  use  on  bicycles. 

(c)  Evidence  of  tax-free  sale.  The  pur- 
chaser shall  note  on  the  purchase  order 
or  other  document  furnished  to  the  man- 
ufacturer by  the  purchaser  the  regls- 


§  48.4221-9     Tax-free    sales    of    school 
buses. 

(a)  In  general.  Under  section  4221(e) 
(5) ,  the  tax  Imposed  by  section  4061(a) 
shall  not  apply  to  the  sale  on  or  after 
June  22,  1965,  of  a  bus  chassis  and  a  bus 
body  (which  haye  been  assembled  Into  a 
bus)  by  the  manufacturer  of  the  chassis 
orbody  or  both  to  any  person  for  use  ex- 
clusively as  a  school  bus  in  transporting 
students  and  employees  of  schools  oper- 
ated by  a  State  or  local  government  or  by 
a  nonprofit  educational  organization,  If 
both  the  seller  and  the  purchaser  are 
registered  as  provided  In  paragraph  (d) 
of  this  section.  The  exemption  provided 
in  section  4221(e)  (5)  does  not  apply  to 
a  bus  chassis  or  a  bus  body  sold  separ- 
ately. However,  see  section  4063  and  the 
regulations  thereunder,  which  provide  an 
exemption  from  the  tax  imposed  by  sec- 
tion 4061(a)  in  the  case  of  the  sale  of  a 
body  to  a  manufacturer  of  automobile 
trucks  or  other  automobiles.  Also,  see 
paragraph  (e)  of  this  section  for  pro- 
visions relating  to  the  credit  or  refund  of 
the  tax  paid  under  section  4061(a)  on  a 
bus  chassis  or  a  bus  body  which  has  been 
incorporated  In  a  bus  to  be  used  exclu- 
sively in  transporting  students  and  em- 
ployees of  schools  operated  by  a  State  or 


48363 

local  government  or  by  a  nonprofit  edu- 
cational organization. 

(b)  Incidental  use  disregarded.  In  de- 
termining whether  a  bus  is  used,  or  to  be 
used,  exclusively  in  transporting  stu- 
dents and  employees  of  schools  operated 
by  a  State  or  local  government  or  by  a 
nonprofit  educational  organization,  there 
shall  be  disregarded  any  incid^ital  use 
of  the  bus  in  providing  transportation 
for  a  State  or  local  government  or  a  non- 
profit organization  described  in  sectlcMi 
501(c)  which  is  exempt  from  tax  under 
section  501(a). 

(c)  Definitions — (1)  School  bus.  The 
term  "school  bus"  means  any  type  of 
motor  vehicle  consisting  of  a  chassis  and 
a  body  otherwise  subject  to  the  tax  im- 
posed by  section  4061  (a) ,  that  is  used  by 
any  person  exclusively  for  transporting 
students  and  employees  of  public  schools 
and  nonprofit  educational  organizations. 
Such  vehicles  may  include  conventional 
buses,  converted  panel  trucks,  etc. 

(2)  State  or  local  government.  The 
term  "State  or  local  government"  in- 
cludes any  State,  the  District  of  Colum- 
bia, or  any  political  subdivision  of  any 
of  the  foregoing. 

(3)  Nonprofit  educational  organiza- 
tion. The  term  "nonprofit  educational 
organization"  has  the  same  meaning  as 
that  set  forth  in  paragraph  (b)  of 
§  48.4221-6. 

(d)  Registration.  The  exemption  from 
tax  provided  by  section  4221(e)(5)  on 
the  sale  of  a  bus  chassis  and  bus  body 
by  the  manufacturer  shall  apply  only  If 
both  the  seller  and  the  purchaser  are 
registered  in  the  manner  prescribed  by 
paragraph  (a)  of  §  48.4222(a)-l  and  If 
the  purchaser  complies  with  the  require- 
ments of  subparagraph  (1)  of  S  48.4221- 
1(c). 

(e)  Diligence  required  of  manufac- 
turer. A  manufacturer  making  a  sale  for 
use  as  described  in  section  4221(e)(5) 
must  exercise  reasonable  diligence  to 
satisfy  itself  that  the  tax-free  sale  is 
warranted  by  section  4221(e)  (5) .  In  any 
case  where  the  manufactxirer  of  a  bus 
has  knowledge,  at  the  time  the  bus  is 
sold,  that  the  purchaser  has  a  contract 
with  a  school  operated  by  a  State  or  local 
government  or  by  a  nonprofit  educa- 
tional organization  for  the  transporta- 
tion of  students  or  employees  of  the 
school  during  the  school  year  in  which 
delivery  of  the  bus  is  to  be  made  to  the 
purchaser  (or  during  the  next  school 
year  If  delivery  Is  to  be  made  between 
school  years) ,  the  seller  will  be  consid- 
ered as  having  exercised  reasonable  dili- 
gence in  satisfying  Itself  that  a  tax-free 
sale  is  warranted.  If  the  manufacturer  of 
the  bus  has  knowledge  at  the  time  of  its 
sale  of  the  bus  that  the  purchaser  does 
not  Intend  to  use  the  bus  as  prescribed  In 
section  4221(e)(5),  the  manufacturer  is 
liable  for  the  tax  and  is  not  relieved  of 
liability  by  reason  of  the  registration  of 
the  purchaser,  or  the  provisions  of  sec- 
tion 4221(c). 

(f )  Credit  or  refund.  See  section  6418 
(b)  (2)  (R)  for  provisions  relating  to 
credit  or  refund  of  taxes  paid  by  the 
manufacturer  on  the  sale  of  a  chassis  or 
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body  whicli  is,  prior  to  any  other  use.  sold 
to  a  purchaser  by  any  person  (either 
separately  or  as  part  of  an  assembled 
bus>  for  use  *as  a  bus  or  part  of  a  bus' 
exclusively  in  transporting  students  or 
employees  of  a  school  operated  by  a  State 
or  local  government  or  by  a  nonprofit 
educational  organization. 

fi  48.4221-10      Cross     rpference)* ;     other 
rxemiptions. 

For  exemption  for  articles  of  native 
Indian  handicraft  manufactured  or  pro- 
duced by  Indians  see  section  4225  and 
S  48.4225-1. 

§  i8.t222(a)      Statutory  provision.t :  refc- 
miration :  icrneral  rale. 

Sec.  4222.  Registration — (a)  General  rule. 
Except  as  provided  In  subsection  (b) .  section 
4221  shall  not  apply  with  respect  to  the 
sale  of  any  article  unlese  the  manufacturer, 
-the  first  purchaser,  and  the  second  purchetsar 
Of  any)  are  all  registered  unde*  this  seotton. 
Registration  under  this  section  ^all  be  made 
at  such  time,  in  such  manner  and  form,  and 
■uabject  to  such  terms  and  conditions,  as  the 
Secretary  or  his  delegate  may  by  re^ulattone 
prescribe  A  raglstratlon  under  this  section 
may  be  used  only  in  accordance  with  regula- 
tions prescribed  under  this  section. 

fSec.  4222(a)  as  in  effect  Jan.  l,  1959| 
§  48.4222  (a  )-l      RceUtraiion. 

( a )  General  rule.  Fxcept  as  provided  in 
i  48.4222  (b'-l,  tax-free  .■^ales  under  sec- 
tion 4221  of  the  Code  may  be  made  only 
if  the  manufacturer,  first  purchaser,  and 
second  purchaser,  as  the  case  may  be. 
have  registered  as  required  by  this  sec- 
tion. To  secure  a  Certificate  of  Registry, 
the  applicant  must  furnish  the  informa- 
tion required  in  paragraph  ib>  of  this 
section.  The  Commissioner,  on  July  3, 
1973,  revoked  all  Certificates  of  Registry, 
Form  637.  issued  prior  to  January  23. 
1970.  as  of  the  close  of  business  on  De- 
cember 31.  1973.  Therefore,  all  persons 
subject  to  the  registration  requirements 
of  .section  4222  must  hold  a  certificate  of 
registry  iForm  637)  issued  after  Janu- 
ary 22.  1970.  in  order  to  make  tax-free 
sales  or  purchases  after  December  31, 
1973. 

<b)  Information  to  be  submitted.  Ex- 
cept as  provided  in  §  48  4222  <b)-l,  any 
pei-son  who  is  eligible  to  sell  or  purchase 
articles  free  of  a  tax  imposed  by  Chapter 
32  and  who  has  not  registered  in  ac- 
cordance with  the  provision  of  this  sec- 
tion shall,  prior  to  making  a  tax-free 
sale  or  purchase,  file  Form  637,  in  dupli- 
cate, executed  in  accordance  with  the 
instructions  contained  on  the  reverse  of 
Form  637  This  form  shall  be  filed  with 
the  District  Director  of  Internal  Revenue 
for  the  district  in  which  the  principal 
place  of  business  of  the  applicant  is 
located  'or  if  the  apolicant  has  no  prin- 
cipal place  of  business  in  the  United 
States,  with  the  Internal  Revenue  Serv- 
ice Center,  11601  Roosevelt  Boulevard, 
Philadelphia,  Penn.sylvania  19155). 
Copies  or  Form  637  may  be  obtained  from 
any  district  director.  The  person  who  re- 
ceives a  validated  Certificate  of^Registry 
(Validated  Form  637)  shall  be  considered 
to  be  registered  for  purposes  of  selling 
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or  purchasing  articles  tax  free  as  pro- 
vided In  this  section.  In  the  case  of  a 
nonprofit  educational  organization.  In- 
formation shall  be  furnished  showing 
that  the  organization  is  an  educational 
organization  described  in  section  170(b) 
(1)  'A)  (11)  that  Is  exemprt  from  Income 
tax  under  section  501(a),  or  is  a  school 
operated  as  an  activity  of  an  organiza- 
tion described  in  section  501(c)  (3)  that 
is  exempt  from  Income  tax  under  sec- 
tion 501(a). 

(c)  Evidence  required  in  support  of 
tax-free  sales.  See  subparagraph  (1)  of 
8  48.4221-1(0  for  evidence  required  in 
support  of  tax-free  sales  to  purchasers 
who  are  required  to  be  registered. 

(d)  Failure  to  register  If  either  the 
seller  or  purchaser  is  not  registered  as 
required  by  this  section  of  the  regula- 
tions, tax-free  sales  may  not  be  made, 
except  as  indicated  in  §  48.4222(b) -1. 

(e)  Cross  references.  (1)  For  excep- 
tions to  the  requirement  for  registration, 
see  section  4222(b)   and  §  48.4222(b)-l. 

(2>  For  revocation  or  suspension  of 
registration,  see  §  48.4222(c) -1. 

(3)  For  applicability  of  section  4222 
and  these  regulations  to  exemptions  pro- 
vided by  sections  4063(b),  4182(b),  and 
4293,  see  §  48.4222(d>-l. 

§  48.4222(b)      Statutory   provinionis:  peg- 
i««tralion:  exreplioK-*. 

Sec    4222    Registration    '    •   • 

(b)  Exceptions — (1)  Purchases  by  State 
and  local  governmenis.  Subsection  (at  shall 
not  apply  to  any  State  or  local  government 
In  connection  with  the  purchase  by  it  of  any 
article  If  such  State  or  local  government 
compiles  with  such  regulations  relating  to 
the  use  of  exemption  -certificates  in  lieu  of 
registration  as  the  Secretary  or  his  delegate 
shall  prescribe  to  carry  out  the  purpose  of 
this  paragraph. 

(2)  Export.  Subject  to  such  regulations  as 
the  Secretary  or  his  delegate  may  prescribe 
for  the  purpose  of  this  paragraph.  In  the 
case  of  any  sale  or  resale  for  export,  the 
Secretary  or  his  delegate  may  relieve  the 
purchaser  or  the  second  purchaser,  or  both, 
from  the  reqvilrement  of  registering  under 
this  section. 

(3)  Certain  purchases  and  sales  by  the 
United  States.  Subsection  (a)  shall  apply  to 
purchases  and  sales  by  the  United  States 
only  to  the  extent  provided  by  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

(4)  [Repealed] 

(5)  Supplies  for  vessels  or  aircraft.  Sub- 
section (a)  shall  not  apply  to  a  sale  of  8tn 
article  for  use  by  the  purchaser  as  supplies 
for  any  vessel  or  aircraft  if  such  purchaser 
complies  with  such  regulations  relating  to 
the  use  of  exemption  certificates  In  lieu  of 
registration  as  the  Secretary  or  his  delegate 
shaU  prescribe  to  carry  out  the  purpose  of 
this  paragraph. 

[Sec.  4222(b)  as  in  effect  Jan.  1,  1959,  and  as 
amended  by  sees.  208(e)  and  802(c),  Excise 
Tax  Reduction  Act  1965  (79  Stat.  141.  159)  ] 

§  48.4222 (b)-l      Exceptions    to    the    re- 
quirement for  registration. 

(a>  State  and  local  governments.  (1) 
A  State  or  local  government  purchasing 
articles  direct  from  the  manufacturer 
for  its  exclusive  use  may,  but  is  not  re- 
quired to,  register  as  provided  in  §  48.- 
4222 < a) -1.  To  establish  the  right  to  sell 
articles  tax  free  to  a  State  or  local  gov- 


ernment that  is  not  registered,  the 
manufacturer  must  obtain  from  an  au- 
thorised oflacial  of  the  State  or  local  gov- 
ernment and  retain  In  the  manu- 
facturer's possession  either  a  properly 
executed  exemption  certificate,  or  a  pur- 
chase order  that  contains  the  same  in- 
formation required  to  be  furnished  in  an 
exemption  certificate.  See  paragraph  ( c  > 
of  5  48.4221-6  for  the  Information  neces- 
sary to  substantiate  a  tax-free  sale  under 
such  circumstances. 

(2)  Each  State  requesting  registra- 
tion will  be  assigned  one  Certificate  of 
Registry.  The  registration  number  shown 
on  this  certificate  may  be  used  by  all 
agencies,  boards,  and  commissions  of  the 
State  that  are  authorized  by  the  State  to 
make  purchases  for  the  exclusive  use  of 
the  State.  However,  the  registration 
number  assigned  to  a  State  may  not  be 
used  by  any  political  subdivision  of  that 
State,  such  as  a  county  or  municipality. 
Each  political  subdivision  of  a  State  de- 
siring to  obtain  a  Certificate  of  Registry 
must  obtaJta  a  separate  registration 
number. 

'b>  Sales  or  resales  to  foreign  pur- 
chasers for  em>ort.  Persons  whose  prin- 
cipal place  of  business  is  not  wtthln  the 
United  States  may,  but  are  not  required 
to,  register  in  order  to  purchase  articles 
tax  free  for  export.  To  establish  the  right 
to  sell  articles  tax  free  for  export  to  a 
purchaser  who  is  not  registered  and  who, 
is  located  in  a  foreign  country  or  a  pos- 
ses.sion  of  the  United  States,  the  manu- 
facturer must  obtain  the  evidence  re- 
quired by  paragraph  (b)  of  §  48.4221-3. 

(c)  United  States.  Except  as  provided 
in  paragraph  (f)  of  §  48.4222(d)-l  (re- 
lating to  sales  to  the  American  Red 
Cross)  the  registration  requirements  of 
the  regulations  in  this  part  do  not  apply 
to  purchases  and  sales  by  the  United 
States  or  any  of  its  agencies  or  instru- 
mentalities. The  evidence  required  in 
support  of  such  tax-free  purchases  and 
sales  is  a  notation  on  the  purchase  or- 
der or  other  document  furnished  to  the 
seller  clearly  indicating  that  the  article 
or  articles  are  being  purchased  taxfree 
as  authorized  by  Chapter  32  of  the  Code. 

(d)  Supplies  for  vessels  and  aircraft. 
An  article  subject  to  an  excise  tax  im- 
posed by  chapter  32  of  the  Code  may  be 
sold  tax  free  by  the  manufacturer  under 
the  provisions  of  §  48.4221-4  for  use  by 
the  purchaser  as  supplies  for  a  vessel  or 
aircraft  If  both  the  manufacturer  and 
the  purchaser  are  registered  under  the 
provisions  of  S  48.4222(a) -1.  The  article 
also  may,  on  or  after  July  1,  1965,  be 
sold  tax  free  for  such  use  even  though 
neithw  the  manufacturer  nor  the  pur- 
chaser is  so  registered  if  the  provisions 
of  paragraph  (d)  of  §  48.4221-4  are 
satisfied. 

§  48.4222(c)  Statutory  provisions;  reg- 
istration; revocation  or  suspension 
of  registration. 

sec.  4222.  Registration.  •   •  • 

(c)  Revocation  or  suspension  of  registra- 
tion. Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  the  registration  of 
any  person  under  this  section  may  l)e  re- 
voked or  suspended  If  the  Secretary  or  his 
delegate  determlnss — 


(1)  That  such  person  has  used  such  reg- 
istration to  avoid  the  payment  of  any  tax 
imposed  by  this  chapter,  or  to  postpone  or  In 
any  manner  to  Interfere  with  the  collection 
of  any  such  tax,  or 

(2)  That  such  revocation  or  suspension 
Is  necessary  to  protect  the  revenue. 

The  revocation  or  suspension  under  this  sub- 
section shall  be  In  addition  to  any  penalty 
provided  by  law  for  any  act  or  failure  to  act. 

[Sec.  4222(c)    as  In  effect  Jan.   1,  1959] 

§  48.4222 (c)-l  Revocation  or  suspen- 
sion of  registration. 

The  district  director  or  the  Director  of 
International  Operations,  as  the  case 
may  be,  is  authorized  to  revoke  or  tem- 
porarily suspend,  upon  written  notice, 
the  registration  of  any  person  and  the 
right  of  such  person  to  sell  or  purchase 
articles  tax  free  under  section  4221  of  the 
Code  in  any  case  in  which  he  finds  that 

(a)  the  registrant  is  not  a  bona  fide 
manufacturer,  or  a  purchaser  reselling 
direct  to  manufacturers  or  exporters; 

(b)  the  registrant  is  for  some  other  rea- 
son not  eligible  under  these  regulations 
to  retain  a  Certificate  of  Registry;  (c) 
the  registrant  has  used  his  registration 
to  avoid  the  payment  of  any  tax  im- 
posed by  chapter  32  of  the  Code,  or  to 
postpone  or  interfere  in  any  manner 
with  the  collection  of  such  tax;  (d)  such 
revocation  or  suspension  Is  necessary  to 
protect  the  revenue;  or  (e)  the  registrant 
failed  to  comply  with  the  requirements 
of  paragraph  (c)  of  §  48.4222(a)-l,  re- 
lating to  the  evidence  required  to  sup- 
port a  tax-free  sale.  The  revocation  or 
suspension  of  registration  is  in  addition 
to  any  other  penalty  that-  may  apply 
under  the  law  for  any  act  or  failure  to 
act. 

§  48.4222(11)  Statutory  provisions;  reg- 
istration ;  registration  in  the  case  of 
certain  other  exemptions. 

See.  4222.  Registration.  •  •  • 

(d)  Registration  in  the  case  of  certain 
other  exemptions.  The  provisions  of  this 
section  may  be  extended  to.  and  made  ap- 
plicable with  respect  to,  the  exemptions  pro- 
vided by  section  4063(a)  (6)  or  (7),  4063 
(b),  4083.  4093,  and  4182(b).  and  the  ex- 
emptions authorized  under  section  4293  In 
respect  of  the  taxes  Imposed  by  this  chapter, 
to  the  extent  provided  by  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(Sec.  4222(d)  as  In  etect  Jan.  1,  1959,  and 
as  amended  by  sec.  401(a)(3)(B),  Rev.  Act 
1971  (86  Stat.  631.) 

§  48.4222 (d)-l  Registration  in  the 
case  of  certain  other  exemptions. 

The  registration  procedure  set  forth 
in  §  48.4222(a) -1  also  applies  In  the  fol- 
lowing cases: 

(a)  Tax-free  sales  on  or  after  Decem- 
ber 11,  1971,  under  section  4063(a)  (6)  of 
automobile  bus  chassis  or  bodies  to  be 
used  predominantly  by  the  purchaser  in 
mass  transportation  In  urban  areas. 
Both  the  vendor  and  vendee  must  be 
registered.  See  section  4083(a)(6)  and 
the  regulations  thereunder. 

(b)  Tax-free  sales  on  or  after  Decem- 
ber 11,  1971,  under  section  4063(a)(7) 
of  boxos,  containers,  etc.,  (and  parts  or 
accessories  therefor)  that  are  to  be  used 
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as  trash  containers.  Both  the  vendor 
and  vendee  must  be  registered.  See  sec- 
tion 4063(a)  (7)  and  the  regulations 
thereunder. 

(c)  Tax-free  sales  under  section  4063 
(b)  of  automobile  bodies  by  the  manu- 
facturer, producer,  or  importer  to  a 
manufacturer  or  producer  of  automo- 
biles to  be  sold  by  the  vendee.  Both  the 
vendor  and  vendee  must  be  registered. 
See  section  4063(b)  and  the  regulations 
thereunder. 

(d)  Tax-free  sales  under  section  4083 
of  gasoline  by  the  producer  to  another 
producer  of  gasoline.  Both  the  vendor 
and  vendee  must  be  registered.  See  sec- 
tion 4083  and  the  regulations  thereunder. 

(e)  Tax-free  sales  imder  section  4093 
of  lubricating  oil  by  the  manufacturer 
or  producer  direct  to  another  manufac- 
turer or  producer  of  lubricating  oil  for 
resale  by  him.  Both  the  vendor  and  the 
vendee  must  be  registered.  See  section 
tion  4083  and  the  regulat  tehrsnoie 

(f )  Tax-free  sales  imder  section  4293 
to  any  corporation  created  by  Act  of 
Congress  to  act  in  matters  of  relief  imder 
the  treaty  of  Geneva  of  Augiist  22,  1864 
(American  Red  CTross)  for  its  exclusive 
use.  Both  the  vendor  and  the  vendee 
must  be  registered. 

g  48.4222(e)  Statutory  provisioas;  reg- 
istration; definitions. 

Sec.  4022.  RegUtration.  •  •  • 

(e)    Definitions.  Terms  used  tn  this  sec- 
tion which  are  defined   in  section  4221(d) 
shall  have  the  meaning  given  to  them  by 
section  4221(d). 
(Sec.  4222(e)  as  in  effect  Jan.  1,  1069.) 

§  48.4223  Statutory  provisions;  special 
rules  relating  to  further  manufac- 
ture. 

Sec.  4223.  Special  rules  relating  to  further 
manufacturt — (a)  purchasing  manufacturer 
to  be  treated  as  the  manufacturer.  For  pur- 
poses of  obapter  32,  a  manufacturer  or  pro- 
ducer to  whom  a4  article  Is  sold  or  resold 
tax  free  under  s^ion  4221  (a)(1)  of  the 
Code  for  use  by  him  In  further  manufacture 
shall  be  treated  as  the  mantifacturer  or  pro- 
ducer of  suc^  article. 

(b)  Computation  of  tax.  It  the  m&nu- 
tnrer  or  producer  referred  to  In  subsection 
(a)  Incurs  UabUlty  for  tax  under  this  chap- 
ter on  his  sale  or  use  of  an  article  referred  to 
in  subsection  (a)  and  the  tax  Is  based  on 
the  price  for  which  the  article  Is  sold,  the 
article  shall  be  treated  as  having  been  sold 
by  him — 

(1)  At  the  price  for  which  the  article  was 
sold  by  hUn  (or,  where  the  tax  Is  on  his  tise 
of  the  article,  at  the  price  referred  to  in 
section  4218(e)):  or 

(2)  If  he  so  elects  and  establishes  such 
price  to  the  satisfaction  of  the  Secretary  w 
his  delegate — 

(A)  At  the  price  for  which  the  article  was 
sold  to  him;  or 

(B)  At  the  price  for  which  the  article  was 
sold  by  the  person  who  (without  regard  to 
subsection  (a) )  la  the  manufactiirer,  pro- 
ducer, or  importer  of  such  article. 

For  purposes  of  this  subsection,  the  price  for 
which  the  article  was  sold  shall  be  deter- 
,  mined  as  provided  in  section  4216.  For  pur- 
poses of  paragraph  (2)  no  adjustment  or 
readjustment  shall  be  made  In  such  price  by 
reason  of  any  discount,  rebate,  allowance, 
return  or  repossession  of  a  container  <m" 
covering,   or  otherwise.   An  election  under 
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pararaph  (2)  shaU  be  made  in  the  return 
reporting  the  tax  applicable  to  the  sale  or 
use  of  the  article,  and  may  not  be  revoked. 

(Sec.  4223  as  In  effect  Jan.  1,  196fi.  and  as 
amended  by  sec,  a(b).  Act  Apr.  8.  1960  (74 
Stat.  38) .) 

§  48.4223-1  '  Special    rules    relating    to 
further  nvanufacture. 

(a)  Purchasing  manufacturer  to  be 
treated  as  the  manufacturer.  For  pur- 
poses of  chapter.  32,  a  manufacturer  or 
producer  to  whom  an  article  Is  sold  or 
resold  tax  free  under  section  ^22 1(a)  (1) 
of  the  Code  for  use  by  it  in  further  man-  - 
ufacture  shall  be  treated  as  the  manu- 
facturer or  producer  of  such  article.  If 
a  manufacturer  who  purchases  an  ar- 
ticle tax  free  for  further  manufacture 
does  not  use  the  article  (or  further  man- 
ufacture, the  sale  of  the  article  by  it, 
or  Its  use  of  the  article  other  than  in 
further  manufacture,  shall,  for  purposes 
of  the  taxes  imposed  by  chapter  32  of  the 
Code,  be  treated  as  a  sole  or  use  of  the 
article  by  the  manufacturer  thereof.  See 
paragraphs  (b)  and  (c)  of  this  section 
for  determination  of  taxable  sale  price 
where  an  article  purchased  tax  free  for 
further  manufacture  is  resold,  or  used 
other  than  in  further  manufacture. 

(b)  Computation  of  tax.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, the  tax  liability  referred  to  In  para- 
graph (a)  of  this  section  shall  be  based 
on  the  price  for  which  the  article  was 
sold  by  the  purchasing  manufacturer,  or, 
where  the  manufacturer  uses  the  article 
for  a  purpose  other  than  which  It  was 
purchased,  the  tax  shall  be  based  on  the 
price  at  which  such  or  similar  articles 
are  sold,  in  the  ordinary  course  of  trade 
by  manufacturers,  producers,  or  im- 
porters thereof.  See  section  4218(e)  and 
9  48.4218-5. 

(c)  Election.  (1)  Instead  of  computing 
the  tax  as  described  under  paragraph 
(b)  of  this  section,  the  purchasing  man- 
ufacturer who  has  incurred  liability  for 
tax  on  its  sale  or  use  of  an  article  as 
provided  by  paragraph  (a)  of  thtg  sec- 
tion may  compute  the  tax  Incurred  under 
chapter  32  by  using  as  the  tax  base  either 
the  price  for  which  the  article  was  sold 
to  It  by  the  first  purchaser,  if  any,  or  the 
price  for  which  such  article  w£U3  sold  by 
the  tictual  manuf£u;turer.  producer,  or 
importer  of  such  article.  The  purchasing 
manufacturer  must  have  in  its  posses- 
sion Information  upon  which  to  siibstan- 
tlate  such  basis  for  tax.  For  purposes  of 
this  paragraph,  the  price  for  which  the 
article  was  sold  by  the  actual  manufac- 
turer or  by  the  first  purchaser  shall  be 
determined  as  provided  in  section  4216 
and  the  regulations  thereunder,  how- 
ever, such  price  shall  not  be  adjusted  for 
any  dlscoimt,  rebate,  allowance,  return, 
or  repossession  of  a  container  or  cover- 
ing, or  otherwise. 

(2)  The  election  under  this  paragrajA 
shall  be  In  the  form  of  a  statement  at- 
tached to  the  return  reporting  the  tax 
applicable  to  the  sale  or  use  of  the  ar- 
ticle which  gave  rise  to  such  tax  liability. 
Such  election,  once  made,  may  not  be 
revoked. 
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§48.4225  Statutory  provisions;  exemp- 
tion of  articles  manufactured  or  pro- 
duced by  Indians. 

Sec.  4225.  Exemption  of  articles  manufac- 
tured or  reproduced  by  Indians.  No  tax  shall 
be  imposed  under  this  chapter  on  any  article 
of  native  Indian  handicraft  manufactured  or 
produced  by  Indians  on  Indian  reservations, 
or  in  Indian  schools,  or  by  Ir^dlans  under  the 
Jurisdiction  of  the  United  States  Govern- 
ment In  Alaska. 

(Sec  4225  as  in  eff^t  on  Jan.  1,  1959.) 

§  W.  t225-l  Exemption  of  articles 
manufactured  or  produced  by  In- 
dians. 

The  exemption  provided  under  section 
4225  applies  to  articles  taxable  under 
chapter  32  of  the  Code  that  are  of  native 
Indian  handicraft  and  are  manufactured 
or  produced  by  Indians  on  Indian  reser- 
vations or  in  Indian  schools,  or  manu- 
factured or  produced  by  Indians  who  are 
under  the  jurisdiction  of  the  United 
States  Government  in  Alaska.  For  pur- 
poses of  this  section.  Indians  who  reside 
on  allotments  of  land  adjacent  to  an 
Indian  reservation  and  are  subject  to 
the  supervision,  control,  and  jurisdiction 
of  the  Bufeau  of  Indian  Affairs  are  con- 
sidered to  be  "Indians  on  Indian  reser- 
vatiorifi".  » 

§  48.4226  Statutory  provisions;  floor 
slocks  taxes. 

Sec.  4226.  Floor  stocks  taxes — (a)  In  gen- 
eral— (1)  1956  tax  on  trucks,  truck  trailers, 
buses,  etc.  On  any  article  subject  to  tax 
under  section  4061(a)  (1)  (relating  to  tax  on 
trucks,  truck  trailers,  buses,  etc.)  which,  on 
July  1,  1956.  Is  held  by  a  dealer  for  sale,  there 
is  hereby  Imposed  a  floor  stocks  tax  at  the 
rate  of  2  p>ercent  of  the  price  for  which  the 
article  was  purchased  by  such  dealer.  If  the 
price  for  which  the  article  was  sold  by  the 
manufacturer,  producer,  or  importer  is  es- 
tablished to  the  satisfaction  of  the  Secretary 
or  his  delegate,  then  In  lieu  of  the  amount 
specified  in  the  preceding  sentence,  the  tax 
"mposed  by  this  paragraph  shall  be  at  the 
rale  of  2  percent  of  the  price  for  which  the 
article  was  sold  by  the  manufacturer,  pro- 
diicer,  or  importer. 

(2)  1956  tax  on  tires  of  the  type  used  on 
highway  vehicles.  On  tires  subject  to  tax 
under  section  4071(a)(1)  (as  amended  by 
the  Highway  Revenue  Act  of  1956)  which, 
on  July  1.  1956.  are  held — 

(A)  By  a  dealer  for  sale. 

(B)  For  sale  on,  or  In  connection  with, 
other  articles  held  by  the  manufacturer,  pro- 
ducer, or  importer  of  such  other  articles,  or 

(C)  For  use  In  the  manufactiure  or  pro- 
duction of  other  articles, 

there  is  hereby  Imposed  a  floor  stocks  tax  at 
the  rate  of  3  cents  a  pound.  The  tax  Imposed 
by  this  paragraph  shall  not  apply  to  any  tire 
which  Is  held  for  sale  by  the  manufacturer, 
producer,  or  Importer  of  such  tire  or  which 
will  be  subject  under  section  4218(a)  (2)  or 
4219  to  the  manufacturers  excise  tax  on  tires. 
(3)  1956  tax  on  tread  rubber.  On  tread  rub- 
ber subject  to  tax  under  section  4071(a)(4) 
(as  amended  by  the  Highway  Revenue  Act 
of  1956)  which,  on  July  2.  1956.  is  held  by  a 
dealer,  there  Is  hereby  im!>osed  a  floor  stocks 
tax  at  the  rate  of  3  cents  a  pound.  The  tax 
Imposed  by  this  paragraoh  shall  not  apply  In 
the  case  of  any  person  if  such  rerson  estab- 
lishes, to  the  satlsfsictlon  of  the  Secretary 
or  his  delegate,  that  all  tread  rubber  held  by 
him  on  July  l,  1956,  will  be  used  otherwise 
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t  aan  In  the  recapping  or  retreading  of  tires 
c  f  the  type  used  on  hlghwsCy  vehicles  (as  de- 
1  ned  in  section  4072(c) ) . 

(4)  1956  tax  on  gasoline.  On  gasoline  sub- 
J»ct  to  tax  under  section  4081  which,  on 
.  uly  1.  1956.  Is  held  by  a  dealer  for  sale,  there 
1 5  hereby  Imposed  a  floor  stocks  tax  at  the 
late  of  1  cent  a  gallon.  The  tax  Imposed  by 
I  his  paragraph  shall  not  apply  to  gasoline  In 
1  etall  stocks  held  at  the  place  where  Intended 
1  o  be  sold  at  retail,  nor  to  gasoline  held  for 
I  ftle  by  a  producer  or  importer  of  gasoline. 

(5)  1959  tax  on  gasoline.  On  gasoline  sub- 
ect  to  tax  under  section  4081  which,  on  Oc- 
ober  1, 1959.  Is  held  by  a  dealer  for  sale,  there 

is  hereby  imposed  a  floor  stocks  tax  at  the 
I  ate  of  1  cent  a  gaUon.  The  tax  Imposed  by 
1  his  paragraph  shall  not  apply  to  gasoline 
In  retaU  stocks  held  at  the  place  where  In- 
ended  to  be  sold  at  retail,  nor  to  gasoline 
;ield  for  sale  by  a  producer  or  Importer  of 
I  [asoline. 

(6)  1961  taxes  on  certain  tires  arid  inner 
ubes.  On  tires  subject  to  tax  under  section 

'i071(a)  (3),  which,  on  July  1,  1961.  are  held— 

(A)  By  a  dealer  for  sale. 

(B)  For  sale  on,  or  In  connection  with, 
I  ither  articles  held  by  the  manufacturer,  pro- 
I  lucer,  or  Importer  of  such  other  articles,  or 

(C)  For  use  in  the  manufacture  or  pro- 
luctlon  of  other  articles, 

here  Is  hereby  Imposed  a  floor  stocks  tax  at 
;he  rate  of  2  cents  a  pound  In  the  case  of 
luch  tires,  and  a  floor  stocks  tax  at  the  rate 
)f  1  cent  a  pound  In  the  case  of  such  inner 
ubes.  The  taxes  imposed  by  this  paragraph 
ihall  not  apply  to  any  tire  or  inner  tube 
vhlch  Is  held  for  sale  by  the  manufacturer. 
jToducer,  or  Importer  of  such  tire  or  tube,  or 
which  win  be  subject  under  section  4218(b) 
(ir  4219  to  the  manufacturers  excise  tax  on 
'  Ires  or  Inner  tubes.  The  tax  on  Inner  tubes 
mposed  by  this  paragraph  shall  not  apply  to 
inner  tubes  for  bicycle  tires  (as  defined  In 
section  4221(e)(4)(B)). 

(7)  1961  tax  on  tread  rubber.  On  tread 
•ubber  subject  to  tax  under  section  4071 
a)  (4)  which,  on  July  1.  1961,  Is  held  by 
I  dealer,  there  Is  hereby  Imposed  a  floor 
stocks  tax  at  the  rate  of  2  cents  a  pound, 
rhe  tax  Imposed  by  this  paragraph  shall  not 
ipply  m  the  case  of  any  person  If  such 
jerson  establishes,  to  the  satisfaction  of  the 
iecretarv  or  his  delegate,  that  all  tread  rub- 
ier held  by  him  on  July  1,  1961,  will  be  used 
otherwise  than  In  the  recapping  or  retreading, 
jf  tires  of  the  type  used  on  highway  vehicles 
las  defined  in  section  4072(c) ). 

(b)  Overpayment  of  floor  stocks  taxes 
Section  6416  shall  apply  In  respect  of  the 
floor  stocks  taxes  Imposed  by  this  section,  so 
as  to  entitle,  subject  to  all  provisions  of 
section  6416,  any  person  paying  such  floor 
stocks  taxes  to  a  credit  or  refund  thereof 
for  any  of  the  reasons  specified  in  section 
B416. 

(c)  Meaning  of  terms.  For  purposes  of  sub- 
section (a),  the  terms  "dealer"  and  "held 
bv  a  dealer"  have  the  meaning  assigned  to 
them  by  section  6412(a)  (4) . 

(d)  Due  date  of  taxes.  The  taxes  Imposed 
by  subsection  (a)  shall  be  paid  at  such  time 
after  December  31,  1959,  as  may  be  prescribed 
by  the  Secretary  or  his  delegate,  and  except 
that  the  taxes  Imposed  by  paragraphs  (6) 
and  (7)  shall  be  paid  at  such  time  after 
September  30.  1961,  as  may  be  prescribed 
by  the  Secretary  or  his  delegate. 

(c)  Tax  on  certain  tires  and  tubes.  On 
any  tlr©  or  inner  tube  which,  on  the  first  day 
of  the  first  calendar  quarter  which  begins 
more  than  20  days  after  the  date  of  enact- 
ment of  this  subsection.  Is  held  at  a  retail 
store  or  retail  outlet  of  the  manufacturer, 
producer,  or  importer  of  such  tire  or  tube,  he 


shall  be  liable  for  tax  under  section  4071(a) 
In  the  same  manner  as  If  such  tire  or  inner 
tube  had  been  sold'by  him  on  such  first  day 
This  subsection  shall  not  apply  to  an  article  ■* 
m  respect  of  which  tax  had  been  Imposed  by 
section  4071  of  the  Internal  Revenue  Code 
of  1954.  Such  section  4071  shall  not  apply 
to  an  article  In  respect  of  which  tax  has 
been  Imposed  by  this  subsection. 

(Sec.  4226  as  In  effect  July  1,  1966,  and  as 
amended  by  sec.  2,  Aug.  1,  1966  (Pub.  L.  89- 
523,  80  Stat.  331).) 

§  48.4227      Statutory      provisons;      cross 
references. 

Sec.  4227.  Cross  references.  (1)  For  exemp- 
tion from  tax  in  case  of  certain  sales  to  the 
United  States,  see  section  4293. 

(2)  For  credit  for  taxes  pn  tires  and  Inner 
tubes,  see  section  6416(c). 

(3)  For  administrative  provisions  of  gea- 
eral  application  to  the  taxes  Imposed  under 
this  chapter,  see  subtitle  F. 

(Sec.  4227  as  In  effect  Jan.  1.  1959,  and  as 
amended  by  sec.  208(f),  Excise  Tax  Reduc- 
tion Act  1966  (79  Stat.  141) .)  x 

|PR  Doc.76-32109  Filed  10-29-76|9 : 39  am) 

DEPARTMENT  OF  AGRbULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  905  ] 

HANDLING  OF  ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS  GROWN 
IN  FLORIDA 

Proposed  Grade  and  Size  Requirements 

Correction 

In  PR  Doc.  76-29938,  appearing  at 
page  44865,  In  the  Issue  of  Wednesday, 
October  13,  1976,  in  the  second  column 
on  page  44867,  make  the  following 
changes  in  §  905.566: 

1.  In  paragraph  (a)(2),  the  fraction 
•'2  1/16"  should  be  changed  to  "2  4/16"; 

2.  In  paragraph  <h)  (2) ,  the  fraction  In 
the  third  line  Is  "2  2/16". 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2394) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Borough 
of  White  Haven,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
m  accordance  with  section  110  of  the 
Flood  EMsaster  Protection  Act  of  1973 
(Pub  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) ) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  AVhite  Haven,  Luzerne  Coun- 
ty, Pennsylvania. 

Under  these  Acts  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


* 


FSOERAL  REGIfni,  VOL  41,   NO.   213 — WEDNESDAY,   NOVEMBER  3,   1976 


PROPOSED  RULES 


ticlpate  in  the  National  Rood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Building,  Buffalo  Street,  White 
Haven,  Pennsylvania  18661« 


Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  ccmiment  on 
these  determinations  should  immediately 
notify  Honorable  Charles  M.  Poiil,  Mayor 
of  White  Haven,  314  Towanda  Street, 
White  Haven,  Pennsylvania  18661.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  lliio-liii)! 


Location 


Elevation      Width  in  feet  from  ban);  of  stroam 
in  feet  to  lOO-yr  flood  boundary  being 

ai>ove  mean       downstream 
s^a  level     - 


Left 


Kight 


Lfhiph  KIvtT 


rpstream  corporate  limits. 

Berwick  St .\ 

1-80 

Conrail  bridge 


l.OW 

(') 

35 

!,«« 

(') 

2<l 

i,n8t) 

(') 

ISO 

1,078 

(') 

100 

'  Corporate  limit.  ^ 

(National  Flood  Insurance  Act  of  1988  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  13, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc. 76-31861  PUed  ll-2-76;8:45  am) 


(Docket  No.  PI-2392] 

APPEALS   FROM   FIOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Town  of 
Conconully,  Okanogan  County,  Wash. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  DLsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Conconully,  Okanogan  County, 
WashlngtoiL 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  Iden- 
tified flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  Vhe  flood - 
prone  areas  and  the  proposed  flood 
elevations  dre  available  for  review  at  the 
Public  Hearing  Room,  at  the  County 
Auditor's  Oflice,  Okanogan.  Washington. 

Any  person  having  knowledge.  Infor- 
mation, or  wlsliing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  (Tharles  J.  Cady,  Con- 
conully, Washington  98819.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-nam«l  community. 

The  propased  100-year  Flood  Eleva- 
tions are: 


Ponn-e  of  flfjwiiiig 


North  Fork  Palmon 
Creek. 


I>ocation 


Elerstioo      Width  In  feet  from  bank  of  stream 
in  feet  to  KKVyr  flood  boondary  iMdnc 

above  mean       downstream 
sea  level     - 


Left 


Bight 


Dowastrram  corporate  limit. 

Broadway  Bt 

La-ana  St.  (extended) 

Silver  St 

Lake  Pt.. 

Main  8t 

Upetruam  eorporate  Umits 


?.290 

100 

2.292 

•MB 

2,294 

1770 

2,302 

•ITS 

2.808 

•50 

2.317 

S 

2,336     - 

110 

LSW 
ISO 

* 
•a 


I  Width  in  leet  from  bank  of  stream  to  eorporate  limits  (lOO-yr  flood  boundary  is  ootdd*  corporate  Umtt^ 
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48367 


I      ' 


4836S 


(National  Flood  Insuranc  5 
of  1968) .  effective  Januar 
4001-4128;   and  Secretary  b 
PR  2680,  Febniary  27,  19ep 


Issued:  October  14, 1£  76 


[Docket  No.  11-2393] 


APPEALS   FROM 
DETERMINATION  AND 


FLOOD   ELEVATION 
JUDICIAL  REVIEW 


Flood  Elevation  Determ 
Troutville,  Botetouit 


The  Federal  Insuran^:e 
in  accordance  with 
Flood  Disaster  Protec 
(Pub.   L.    93-234),    87 
added  section  1363  to 
Insurance  Act  of  1968 
Housing  and  Urban 
1968  Pub.   L.   90-448^ 
4128.  and  24  CFR  Part 
hereby  gives  notice  of 
minations   of   flood   e 
Towii  of  Troutville, 
Virginia. 


Administrator, 

s^tion   110  of  the 

ion   Act   of    1973 

Stat.    980,   which 

t  le  National  Flood 

Title  xm  of  the 

elopment  Act  of 

42  U.S.C.   4001- 

917  (§  1917.4(a)) 

proposed  deter- 

evations   for  the 

iotetourt  County, 


D(v 


his 


t  le 


Under  these  Acts, 
to  whom  the  Secretary] 
statutory  authority,  mi  st 
for  flood  plain  manage  tnent 
flood  hazard  areas.  In 
pate   in   the  National 


Sourv  c  of  flooding 


BulTalo  Cm-k. 


(National  Flood 
of  1968),  effective 
4001-4128;   and  Secretaiy 
FR  2680,  February  27, 


Issued:  October  13, 


APPEALS   FROM 
DETERMINATION  ANC 


Flood  Elevation  Deterrji 
of  Horsham, 


The  Federal  Insur 
In  accordance  with 
Flood  Disaster  Pr 
(Pub.    L.    93-234),    8 
added  section  1363  to 
Insurance  Act  of  1961 
Housing  and  Urban 
1968Pub.L.  90-448),' 
and  24  CFR  Part  1917 
by  gives  notice  of  his 
nations  of  flood  eleva 
ship  of  Horsham, 
Pennsylvania. 


PROPOSED  RULES 

Act  Of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
28,  1969  (33  FB  17804.  November  28,  1968);  as  amended;  42  UJ3.C. 
delegation  o*  authority  to  Federal  Insurance  Administrator,  34 
as  amended  by  39  FR  2787,  January  24,  1974.) 


[FR 


I^ 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


.76-31863  FUed  ll-2-76;8:45  am) 


nations;  Town  of 
County,  Va. 


Administrator, 
has  delegated  the 

develop  criteria 

in  identified 

order  to  partlcl- 

Flood  Insurance 


Program,  the  Towti  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  OfRce,  P.O.  Box  157,  Troutville, 
Virginia. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Honorable  Shirley  V.  Gray- 
bill.  Mayor  of  Troutville,  P.O.  Box  164, 
Troutville.  Virginia.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  tliis  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


liocation 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       down.slroara 
sea  level     - 


Left 


Right 


Route  60I 

lioon*  Ur 

U.S.  I  Louts  11  — - 

RouU  652  (extended). 

U.S.  :  toutell -- 

Rout4  779  (extended) 

IT.S.    toutell - 

Dowi  itream  corporate  limits. 


1.40* 
1.383 

i.au 

1.33U 
1,327 
1.308 
1,302 
1,293 


100 
l.i 

2(K) 
70 

I'.i.i 
12 
2.5 
65 


50 

490 

50 

15 

eo 

190 
100 

65 


Insurarice  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
Janua7  28,  1969  (33  FR  17804,  Noveifiber  28,  1968),  as  amended;  42  U.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
as  amended  by  39  PR  2787,  January  24,  1974.) 


1£69, 


1976.  „    ^ 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[  FR  Doc  .76-3 1 862  FUed  1 1-2-76 ;  8 :  45  am  ] 


[Docket  No.  PI-2397] 

FLOOD  ELEVATION 
JUDICIAL  REVIEW 


inations;  Township 
Montgdmery  County,  Pa. 

£  nee  Administrator, 
section   110  of  the 
ot^ctlon  Act  of   1973 
Stat.   980,   which 
the  National  Flood 
(Title  XIII  of  the 
]  )evelopment  Act  of 
2  U.S.C.  4001-4128, 
(§  1917.4(a))  here- 
proposed  determi- 
ions  for  the  Town- 
Mfcntgomery  County, 


Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  "flood  elevations  (100 -year 
floods  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Btil- 
letin  Board  in  the  Township  Building, 
1025  Horsham  Road,  Horsham. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
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A 


1 


!l 


^ 


) 


PROPOSED  rJlES 


on  these  determinations  should  immedi- 
ately notify  Richard  M.  Brown,  Jy.. 
Manager  of  the  Board  of  Supervises. 
1025  Horsham  Road,  Horsham,  Pennsyl- 
vania. The  period  for  comment  wiU  be 
ninety  days  following  the  second  publica- 


tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


|j<xaiiuii 


Klevatioc  Width  in  feet  from  bank  of  stream 

in  feet  to  WO-yr  flood  boundary  facing 

iilx>ve  mean  downstream 

sea  level 


Left 


Right 


Park  Crwk.._ Ix)Viur  State  ri)ad... . 

Cedar  Hill  Rd 

McKean  Rd.  (extended) _ 

Street  (extended)  !KI0  fl  dfwnslreaju  of 

McKean  Rd. 
Street  (extended)  7.W  fi  (l.iwnstr.'ajii  .>l 
last  street. 

Limekiln  Pike 

Bridge  (7.50  ft  dovmslroatii  of  oak  'r<i 
tributary. 

Ilorsham  Rd 

Davis  Grove  Kd 

Private  drive  ;?,.57u  ft  upsir.'aii)  nf  Keilli 
•Valley  Rd. 

Keith  Valley  Rd 

Oownstreain  corpiirate  limits 

Oak  Ter.  tributiiiy    .    .   Upstream  corporate  limits   

Bridge  1,970  ft  downstream  of  cori)oral«- 
limits. 

Creamery  Kd.  (extended) 

Limekiln  Kd    _ 

Davi^  (jrovclributaiy.  Horsham  Kd. 

Babyton  Rd  

Davis  Grove  Rd 

Keith  Valley  Rd .  .. 

Penny  pack  Creek.        .  Witmer  Kd 

do   

do  .._ 

Branch  of  Pennypack  confluence 

Sawmill  Lane  (extended)..    

.\ venue  B  (extended) 

Sawmill  Lane 

Dresher  Rd 

EastoQ  Rd 

Cottage  Avenue 

Downstream    corporate    limit*    (Blair 
Mill  Rd.). 

Brauchgf  Pennypack     Dam  (downstream) 

Creek.  Witmer  Rd... 

Blair  Mill  Run  . .  Upstream    corporate    limits    (Coun^ 

Line  Rd.). 

Marilyn  Dr.  (extended) 

Foot  Bridge  (elementary  school)   

Downstream    corporate    Iimit«    iBlaii 
Mill  Rd.). 


311 

220 

240 

28» 

lOU 

80 

276 

1.W 

50 

270 

200 

« 

2t)4 

75 

90 

■2.53 

460 

80 

24S 

600 

4U 

24.5 

80 

400 

240 

130 

280 

236 

170 

aoo 

232 

1.50 

310 

22.5 

320 

MO 

■274 

15 

« 

289 

10 

MO 

250 

1«0 

to 

249 

240 

400 

261 

100 

UO 

260 

80 

100 

2S4 

190 

W 

239 

280 

M 

323 

130 

UO 

,t2I 

160 

m 

313 

90 

am 

296 

70 

aao 

264 

100 

eo 

255 

100 

40 

2.51 

50 

80 

239 

200 

GO 

236 

110 

70 

230 

90 

100 

224 

230 

m 

310 

60 

90 

.-m 

80 

70 

268 

5  J 

on 

248 

140 

m 

236   ■ 

160 

30 

232 

120 

70 

(National  Flood  Insurance  Act  of  1968  (Title  ZIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effecUve  January  28,  1969  (33  FR  17804,  November  28.  1968) ,  as  amended;  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  12, 1976. 


HOWAUD  B.  Clahk, 
Acting  Federal  Insurance  AdministrAtor. 


IPR  Doc.76-31860  FUed  1 1  -2-76:8  45  am ) 


(Docket  No.  FI-23961 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Township 
of  Lower  Makefield,  Bucks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Dissister  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
_  Insurance  Act  of  1968  (Title  Xin  of  the 
"  Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90^48) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (J  1917.4(a) )  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  of  Lower  Makefleld,  Bucks 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretai-y  ha.s  delegated  the 


statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identifled 
flood  hazard  areas.  In  order  to  partic- 
ipate In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary.  '  , 
Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  in  the  Ad- 
ministration Office,  1100  Edgewood  Road, 
Yardley,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Kermit  L.  Johannsen, 
Manager  of  the  Board  of  Supervisors, 
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48369 


48370 


N 


1100   Edgewood   Roac 
sylvania.  The  period 
be  ninety  days 
llcatlon  of  this  notice 


Yardley.  Penn- 

for  comment  will 

following  the  second  pub- 

In  a  newspaper  of 


Source  of  Oooding 


Buck  Creek. ..  -  ..  Hou  ton 


Brock  Creek Ston  r 


Rock  Run.. 


Bi! 

V 


all!; 


Bcpck  Run  tributary...  Pi 
Big 


Do' 


>  Corporate  limit. 

(National  Flood  Insurince 
of  1968) .  effective  Jam  ary 
4001-4128;   and  Secretfry 
FK  2680,  February  27 


Issued:  October  12  1976. 


APPEALS   FROM 
DETERMINATION 


AND 


PROPOSED  RU^ES 


Location 


local    circulation    In   the    above-named 
commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are:  , 


Elevation  Width  In  feet  from  bank  o(  stre*m 

in  fe«t  to  K)0-yr  fkxxi  boundary  toidnf 

above  mean  downstream 
sea  level 


Delaware  River. .    ....  I' pstteam  corporate  limits 

~   ■      are  Expressway 

tig  KR...; 

Manlr  Lane  (extended) 

Mich  lel  Rd.  (extended) - 

Wila  n  Ave.  (extended. 

Dow  istream  corporate  limits. 

Rd   

Bel  lir  Rd.  (ext^-nded) 

Dow  istream  Corporate  limits 

UiU  Rd - 

Reading  RR - - 

Edg<  wood  Rd - - -- 

Real  Ing  Ave.  (extended) 

Run  Rd 

stream  corporate  limitii — - 

Silver  Creek ..^-.  Ranlsey  Rd.. 

Soul  3  Dr - 

Rd   ...- 

Rd.  (extended) 

Dowhstreara  corporate  Umita   (Oxford 
.). 

ITer 

•  Lane    - 

Hire  Rd. 

Hudters  Lane -- 

Mak  sfleld  Rd - 

J^ak  Rd 
ly  Dr 

Dovjnstream    corporate    limit!    (Rock 
L  tributary). 

Rd.  (extended) .   

Oak  Rd 

Oor  Ion  Dr. 

nstream  corporate  limits 


Ed|!  wood 
Gail  sway  ' 
»ow 
Ri 
Dav  d 
EstI  er 
Der  >ysh 


Rml 


!1        

Left 

Right 

4S 

(>) 

1,100 

4.5 

(') 

1,050 

38 

(') 

1,650 

3.5 

(') 

240 

32 

(') 

^ 

lao 

,•» 

(') 

200 

28 

(') 

900 

90 

100 

flO 

80 

1.5 

300 

69 

200 

140 

112 

20 

5 

99 

30 

40 

90 

20 

10 

77 

60 

U» 

68 

80 

14D 

62 

40 

40 

102 

20 

as 

93 

1.5 

240 

86 

15 

6 

82 

110 

140 

68 

20 

lao 

132 

140 

aoo 

130 

40 

320 

127 

ao 

UO 

125 

440 

MO 

na 

30 

60 

106 

40 

30 

82 

£0 

(') 

82 

(') 

93 

40 

20 

86 

31) 

10 

84 

441 

U 

82 

8U 

0) 

Act  Of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
28   1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 

ry  s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 

969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


IFR  Ooc.76-31868  FUed  ll-a-76;8:45  am] 


[Docket  N  ».  FI-23951 


I^LOOD  ELEVATION 
JUDICIAL  REVIEW 


Flood  Elevation  Determinations;  Township 
of  Tinicum,  Bufcks  County,  Pa. 


1£68 


The  Federal  Insu 
in  accordance  with 
Flood  Disaster 
(Pub.   L.   93-234) 
added  section  1363 
Insurance  Act  of 
Housing  and  Urban 
1968  Pub.  L. 
4128,   and  24  CFR 
(a) )  hereby  gives 
determinations   of 
the  Township  of 
Pennsylvania. 

Under  these  Act; 
to  whom  the  Secret  ary 
statutory  authority 
teria    for    flood   plain 
identified  flood  hazard 
to  participate  in  tHe 


•ance  Administrator, 

section   110  of  the 

Proltection   Act  of   1973 

87   Stat.   980.  which 

o  the  National  Flood 

(Title  xm  of  the 

Development  Act  of 

90-448),   42   U.S.C.   4001- 

Part   1917    (§  1917.4 

i^otice  of  his  proposed 

flood  elevations  for 

Tiiiicum,  Bucks  County. 


the  Administrator, 

has  delega^e*-the 

must  develop  cri- 

management   in 

areas.  In  order 

National  Flood  In- 


surance Program,  the  Township  must 
adopt  flcKxi  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  floods 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on 
the  Bulletin  Board,  Municipal  Building. 
R.  D.,  Pipersville. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  deteiTninations  should  imme- 
diately notify  Mr.  Dale  Maddux,  Chair- 
man of  the  Board  of  Supervisors  of  Tini- 
cum, P.O.  Box  153,  PipersvUle.  Pennsyl- 
.vania  18947.  The  period  for  comment 
will  be  ninety  days  following  the  sec-\ 
ond  publication  of  this  notice  in  a  news- 
paper of  local  circulation  In  the  aboye- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Source  of  flooding 


A 


L>ocati<Hi 


Dolawaie  River 


Totui'iiii  C'i»','k 


C'alT.itN   Kuii 


Cafti-rly  Run 
tributary. 


Torporate  limits 

Tory  Rd.  (extended) 

Smithtown  Rd.  (extended) 

Dark  Hollow  Rd.  (extended) 

OelgelHill  Rd 

JugtownlliU  Rd 

Corporate  limits 

iron  Bridge  Rd 

Dark  Hollow  Rd 

Gruver  Rd. 

Route  611  (Easton  Rd) 

Bedminster  Rd.  (route  113) . 

Farm  School  Rd 

Toliican  Valley  Rd 

Frete  Valley  Rd 

Corporate  limits 

Covered  liridge 

Caffcrty  Run  tributary 

GMgolHiU  Rd.  Bridge 

Farm  Bridge 

C^ffeity  Run 

Kiid   Caflerty    Run   friljutary    (.500  ft 
upstream). 


Elevation 

Width  in  teet  from  bank  of  strem 

inleet 

to  lOO-yr  flood  boundary  lacing 

above  mean 

downstream 

sea  level 

Left 

Right 

103 

(') 

(i> 

109 

(') 

(') 

140 

111 

390 

lie 

(•) 

40 

121 

{') 

V  (') 

1,400 
2,000 

132 

13« 

(') 

i 

700 

26« 

100 

(') 

•277 

210 

^It 

28.') 

180 

290 

630 

n 

2y3 

930 

') 

.301 

625 

¥> 

30.5 

4.50 

(') 

310 

.580 

(') 

312 

2.J0 

('> 

12.i 

200 

m 

138 

120 

100 

144 

.50 

45 

•      1.54 

.50 

40 

138 

200 

100 

14.5 

50 

60 

'  Corporal?  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jamiary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FB  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  12,  1976.  ^ 

Howard  B   Clark 
Acting  Federal  Insurance  AdmiJiisirator. 

[FR  Doc.76-31859  FUed  ll-2-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  71,  91  ] 

[Docket  No.  16220;  Notice  No.  76-20 1 

OPERATIONS  REVIEW  PROGRAM 

Notice  No.  3;  Airspace,  Air  Traffic  and 
General  Operating  Rules 

Correction 

In  FR  Doc.  76-31194  appearing  in  the 
Federal  Register  of  Tuesday,  Octo- 
ber 26,  1976  on  page  46875,  the  heading 
should  be  corrected  to  read  as  written 
above. 

Federal  Railroad  Administration 

[49  CFR  Part  265] 

NONDISCRIMINATION   IN   FEDERALLY 
ASSISTED  RAILROAD  PROGRAMS 

,  Proposed  Rulemaking 

Correction 

In  PR  Doc.  76-31038,  appearing  at  page 
46612,  in  the  issue  of  Friday,  October  22, 
1976,  make  the  following  corrections: 

1.  In  §  265.7(a)  (7),  In  the  eighth  line 
change  the  word  "Act"  to  "Acts". 

2.  In  §  265.7(a)  (8),  in  the  fourth  line 
change  the  word  "contractor"  to  "con- 
tract". 

3.  In  paragraph  (a)  (I)  of  Appendix  A, 
change  the  word  "share"  to  "shares". 


CIVIL  AERONAUTICS  BOARD 

IEDR-314,  ODR^14,  SPDR-52;  Docket  29359. 
Dated  October  29,  1976] 

[14  CFR  Parts  207,  208,  212,  214,  217, 
241,  249,  373a,  389  ] 

ESTABLISHMENT  OF  RULES  GOVERNING 
BUSINESS  ORIENTED  CHARTERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
14  CFR  by  adopting  a  new  Part  373a  of 
the  Special  Regulations,  and  to  amend 
Parts  207,  208.  212,  214,  217,  241,  and 
249  of  the  Economic  Regulations,  as  well 
as  Part  389  of  the  Organizational  Regu- 
lations, to  establish  rules  governing  Busi- 
ness Oriented  Charters.  The  purpose  of 
the  proposal  is  described  in  the  Explana- 
tory Statement  and  the  proE>osed  amend- 
ments are  set  forth  in,  the  Proposed 
Rules.  "^ 

The  rules  are  proposed  under  author- 
ity of  sections  101(3),  204(a),  401,  402. 
407,  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  737  (as 
amended),  743,  754,  757,  and  771;  49 
U.S.C.  1301,  1324,  1371.  1372,  1377,  and 
1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to:  IX>cket  29359, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  December  3.  1976.  and  reply 
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comments  received  on  or  before  Decem- 
ber 20,  1976,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule. 

Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.  upon  receipt  thereof. 

Those  persons  planning  to  file  com- 
ments and  or  responsive  comments  who 
wish  to  be  served  with  the  comments 
filed  by  others,  and  are  willing  to  imder- 
take  service  of  their  own  comments  on 
others,  shall  file  with  the  Docket  Section 
at  the  above  address  by  Nove;mber  15, 
1976,  a  request  to  be  placed  on  the  .sen  ice 
list  in  Docket  29359.  Tlie  service  list  will 
be  prepared  by  the  Docket  Section  and 
sent  to  the  pei-sons  named  thereon.  The 
persons  on  the  service  list  are  to  ser\'e 
each  other  with  their  comments  and  or 
responsive  comments  at  the  time  of  fil- 
ing, and  are  to  include  appropriate  proof 
of  service  (Rule  8(eK  14  CFR  302.8'e'  ) 
with  each  filing. 

Individual  members  of  the  general 
public  who  vsrish  to  express  their  interest 
as  consumers  by  partcipating  informally 
in  this  proceeding  may  do  so  through  sub- 
mission of  comments  in  letter  form  to 
the  Docket  Section  at  the  above-indi- 
cated address,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretiirii. 

Explanatory  Statement 

On  June  3,  1976,  Business  Incentives. 
Inc.,  International  Travel  Associates, 
Inc.,  The  E.  F.  MacDonald  Company! 
Maritz,  Inc..  Pic  Travel,  Incorporated, 
Sperry  &  Hutchinson  Motivation  and 
Travel,  Inc.,  and  Top  Value  Enterprises. 
Inc.  filed  a  joint  petition  seeking  the  es- 
tablishment of  a  new  type  of  character 
to  be  known  as  an  incentive  charter,  or 
business  incentive  charter.  As  an  appen- 
dix to  their  petition,  they  attached  a 
proposed  new  regulation  which  would 
authorize  and  regulate  such  charters. 

Petitioners  are  all  engaged  in  the  de- 
sign and  administration  of  programs 
used  by  their  customers  (known  in  the 
Industry  as  "sponsors")  to  encourage 
sales  performance  by  the  sponsors'  sales 
persotmel  and  dealers.  These  programs 
typically  include  the  offering  of  trips,  as 
well  as  various  kinds  of  merchandise,  to 
participants  who  have  increased  their 
sales  volume  in  a  given  period,  sold  large 
numbers  of  a  new  model  of  the  custom- 
er's product,  and  so  forth,  in  accordance 
with  a  formula  under  which  the  partici- 
pants earn  "points"  for  their  sales. 

The  business  of  operating  Incentlvet 
sales  programs  is  substantial  and  grow- 
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Ing,  and  apparently  now  generates  a  sig- 
nificant amount  of  charter  and  other  air 
travel.'  Because  these  charters  are  tech- 
nically neither  "pro  rata"  nor  "single  en- 
tity" in  nature,  petitioners'  activities 
have  resulted  in  a  significant  number  of 
waiver  requests,  with  a  .consequent  bur- 
den on  both  petitioners  and  the  Board's 
staff.  It  does  not  appear  tl»t  petitioners' 
activities  have  resulted  in  any  significant 
number  of  consiuner  complaints  or  en- 
forcement problems. 

The  petition  was  answered  in  support 
by  Braniff  Airways,  Inc.,  Overseas  Na- 
tional Airways.  Inc.,  Pan  American 
World  Airways,  Inc.  and  United  Air 
Lines.  Inc..  all  of  whom  favor  the  relief 
requested.  They  believe  that  business  in- 
centive charters  generate  substantial 
revenue  and  that  such  charters  do  not 
result  in  significant  diversion  from 
schedvaed  services.  Braniff  adds  that 
such  regulations  as  the.Board  may  adopt 
should  ensure  that  spurious  incentive 
tour  organizers  do  not  begin  selling  such 
charters  to  the  general  public.  Pan 
American  cautions  that  the  Board's  rules 
should  ensure  that  only  those  actually 
and  substantially  engaged  In  Incentive 
programs  are  allowed  to  participate,  and 
suggests- that  bonding,  escrow  arrange- 
ments and  passenger-Identification  may 
be  required  to  protect  the  public  If  blan- 
ket authorization  to  act  as  an  incentive 
tour  organizer  Is  granted  by  regulation. 
No  answers  were  filed  expressing  oppo- 
sition to  the  proposal. 

Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have  ten- 
tatively concluded  that  petitioners'  re- 
quest is  consistent  with  the  public  inter- 
est. Regularizing  this  form  of  charter 
transportation  should  assist  petitioners 
and  others  who  conduct  such  programs 
as  well  as  the  direct  carriers  who  now 
transport  such  groups.  In  addition,  es- 
tablishing rules  to  govern  these  charters 
should  eliminate  the  necessity  of  obtain- 
ing numerous  waivers  of  our  charter 
rules.  The  attached  Propo.=;ed  Rules,  mod- 
eled on  those  submitted  by  petitioners, 
are  therefore  being  issued. 

We  have,  in  addition,  tentatively  de- 
cided to  Incorporate  Into  this  proposal  a 
somewhat  related  type  of  charter,  the 
"product  familiarization"  charter.  These 
charters  have  also  generated  a  signifi- 
cant number  of  requests  for  v,-alvers 
which,  similarly  to  business  Incentive 
charter  waiver  requests,  are  generally 
unopposed  and  have  come  to  be  routinely 
granted.  Product  familiarization  char- 
ters are  typically  operated  by  firms  such 
as  agricultural  machinery  manufactur- 
ers for  the  purpose  of  demonstrating  a 
new  type  of  equipment  to  dealers  and 
others.  Often  the  manufacturer  does  not 
pay  the  entire  cost  of  each  participant's 
transportation,  and  these  charters  thi;s 


»P»tltJoners  claim  that  1975  expentUturea 
for  travel  via  all  modes  amounted  to  some- 
where between  one-half  and  one  billion  dol- 
lars. Petition,  p.3,ta.l. 


PROPOSED  RULES 

alfeo  do  not  qualify  imder  our  existing 
nles.  The  familiarization  charters  ap- 
P(  ar  to  be  generally  consistent  with  the 
public  inten^A,  and  their  regularlzatlon 
si  ould  also  assist  4n  the  conservation  of 
tl  e  Board's  time  as  well  as  the  energies 
ol  those  who  wish  to  operate  them. 

The  attached  Proposed  Rules  are 
la  rgely  self-explanatory,  and  we  will  not 
n  iterate  all  of  their  details  in  this  Ex- 
p  antory  Statement.  It  shoul»  be  noted, 
h  >wever,  that  they  do  not  ii\corporate  the 
bonding  and  other  consumfer  protection 
<quirements  that  our  special  charter 
n  lies  normally  impo.se  upon  charter  oper- 
a  oi-s,  because  we  have  tentatively  deter- 
n  ined  that  they  should  not  be  necessary 
f ( -r  these  kinds  of  charters :  it  seems  un- 
licely  that  sponsors  would  permit  their 
b;st  salesmen  or  potential  customers  to 
bicome  stranded  or  otherwise  poorly 
tl  eated  during  the  course  of  such  a  trip. 
C  n  the  other  hand,  we  believe  that  it  is 
ii  nperative  that  the  use  of  these  new  rules 
b ;  strictly  limited  to  bona-fide  sales  In- 
c  jntlve  and  product  familiarization  pro- 
grams.  Hence  the  prorposal  includes  a 
s  mple  pre -registration  procedure,  which 
V  e  believe  will.  In  conjunction  with  pro- 
Fosed  reporting  requirements  applicable 
t5  direct  carriers,  sufBce  to  alert  us  to 
any  abuses  before  they  become  wlde- 
^read. 

We  have   also  tentatively  concluded, 
that  persons  whom  we  would  be  author- 
i  :ing  to  act  as  organizers  under  the  pro- 
r  osed  rules  should  be  regarded  as  Indirect 
a  ir  carriers,  to  the  extent  that  they  would 
I  e  engaging  In  the  business  of  providing 
E  ir  transportation   to  members   of   the 
general  public  who  bear  at  least  some 
I  art  of  the  cost  of  their  air  transporta- 
tion.' Accordingly,  we  have  Imposed  the 
legistratlon   requirement   contained    in 
t  hese  rules  on  organizers  only,  and  not  on 
business  oriented  charter  sponsors.  To 
provide  for  situations  In  which  sponsors 
1  nay  wish  to  organize  charters  for  them- 
I  elves,  however,  as  opposed  to  retaining 
he  services  of  professional  organizers, 
he  rules  permit  sponsors  to  register  to 
>rganize  charters  only  for  their  own  ac- 
lount.*  While  non-citizen  organizers  will 
)e  required  to  obtain  a  foreign  air  car- 
rier permit,,  and  to  register,  in  order  to 
)rganize  U.S.-origlnating  charters  imder 
jroposed  Part  373a,  the  Board  will  de- 
;Une  to  exercise  its  jurisdiction  over  their 


foreign-originating  charters,  as  we  nor- 
mally do  for  foreign  charter  operators. 

It  appears  to  us  that  the  promulga- 
tion of  a  final  rule  In  the  form  attached 
hereto  is  not  a  major  Federal  action  for 
which  an  environmental  Impact  state- 
ment is  required  imder  the  National 
Environmental  Policy  Act  of  1969  and 
that  an  environmental  impact  statement 
is  unnecessary.  We  also  solicit  the  views 
of  interested  persons  on  this  subject. 

In  conclusion,  it  should  be  emphasized 
that  we  wish  to  receive  comments  from 
interested  persons  addressing  the  basic 
merits  of  these  kinds  of  charters,  as  well 
as  the  particulars  of  these  Proposed 
Rules.  As  explained  above,  this  proposed 
rule  represents,  in  large  measure,  an 
ef[ort  to  regularize  authorization  for  two 
types  of  charters  which  we  have  for  some 
time  been  permitting  to  operate,  on  an 
ad  hoc  basis,  by  granting  unopposed  re- 
quests for  waiver  of  one  or  more  require- 
ments of  our  "prior  afiBnity"  and  "single 
entity"  charter  rules.  In  issuing  the  with- 
in proposal  to  provide  a  codified  regu- 
latory framework  for  their  operation,  we 
sp>ecifically  invite  public  comments  to  fo- 
cus on  the  basic  question  of  whether 
either  or  both  of  these  special  charter 
types  should,  as  a  matter  of  policy,  be 
permitted  to  continue  at  all — whether  by 
waiver,  rule,  or  otherwise. 


PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

'  1.  Amend  §  207.11  by  adding  new  para- 
graphs (b)(ll)  and  (c)(9),  to  read  as 
follows : 

§207.11      Charter  flight  limitations. 

Charter  flights  (trips)  In  air  transpor- 
tation shall  be  limited  to  the  following: 
•  •  •  •  • 

(b)  •  *   • 

(11)  By  a  business  oriented  charter  or- 
ganizer as  defined  In  Part  373a  of  this 
chapter;  or 

(c)  •  •  • 

(9)  By  a  business  oriented  charter  or- 
ganizer as  defined  in  Part  373a  of  this 
chapter : 


•These  types  of  charters  have  not  quallfle« 
18  "prior  affinity"  charters  becaiise  partlcl- 
aatlon  has  not  been  limited  to  a  definable 
segment  of  the  public,  and  they  have  not 
qualified  as  "single  entity"  charters  because 
participants  have  borne  part  of  the  coet  of 
the  flight — either  by  paying  cash  or  by  re- 
deeming earned  "coupons"  having  a  cash 
tqulvalent. 

»  One  simple  registration  application  form 
l«  proposed  to  be  \ised  both  for  professional 
organizers  and  for  organizers  who  will  act 
only  for  themselves.  The  contents  of  that 
form  are  specified  In  proposed  S  373.34.  Since 
the  form  will  be  a  simple  one,  and  since  Its 
proposed  contents  are  set  forth  In  proposed 
i  373a.34,  we  have  deemed  It  unnecessary  to 
include  a  draft  <rf  the  form  with  this  Notice 
of  Proposed  Rvdemaklng. 


PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

2.  Amend  §  208.6  by  adding  new  par- 
agraphs (b) (10)  and  (c) (9),  to  read  as 
follows: 
§  208.6      Charter  flight  limitations. 

Charter  flights  In  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•      .      •  •   »        •  • 

(10)  By  a  business  oriented  charter  or- 
ganizer as  defined  in  Part  373a  of  ihls 
chapter;  or 
(c)    •    •    • 

(9)  By  a  business  oriented  charter  or- 
ganizer as  defined  In  Part  373a  of  this 
chapter: 
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PART  212 — CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

3.  Amend  §  212.8  by  adding  new  para- 
graphs (a)  (11)  and  (b)(9),  to  read  as 
follows: 

5  212.8     Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
a  foreign  air  carrier  holding  a  foreign 
carrier  permit  Issued  pursuant  to 
"section  402  of  the  Act  authorizing  such 
carrier  to  engage  In  foreign  air  trans- 
portation on  an  Individually  ticketed  or 
Individually  waybllled  basis — 
(a) 

•  •  •  •  • 

(11)  By  a  business  oriented  charter  or- 
ganizer as  defined  In  Part  373a  of  this 
chapter;  or  • 

(b)^ 

•  •  •  •  • 

(9)  By  a  business  oriented  charter  or- 
ganizer as  defined  in  Part  373a  of  this 
chapter: 


PART  214 — TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CARRIER 
PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

4.  Amend  §  214.7  by  adding  new  para- 
graphs (a)  (8>  and  (b)(8),  to  read  as 
follows : 

§  214.7     Charter  flight  liiuitalions. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct  for- 
eign air  carrier  c«i  a  time,  mileage,  or 
trip  basis  where —  * 

(a) 

•  •  •  •  • 

(8)  By  a  business  oriented  charter  or- 
ganizer as  defined  to  Part  373a  of  this 
chapter;  or 

•  •  •  •  • 

(8)  By  a  business  oriented  charter  or- 
ganizer as  defined  In  Part  373a  of  this 
chapter: 


PART  217— REPORTING  DATA  PERTAIN- 
ING TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR- 
RIERS 

Amend  §  217.6  by  adding  a  new  code  to 
paragraph  (f),  to  read  as  foDows: 

S  217.6      Reporting  in.slruction.«. 

•  •  •  •  * 

(f)  Column  (4)  shall  reflect  each  type 
of  charter  by  the  following  codes: 
AB — Advance  Booking 
BO — Business  Oriented 
CTP— Common  •  •   • 


PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIR- 
CATED  AIR  CARRIERS 

6.  Amend  S  241.25  by  adding  a  new 
code  to  paragraph  (g)  of  Schedule  T-6, 
to  read  as  follows: 


Section    25 — ^Traffic 
menu 


and    Capacity    Ele- 


-Report    of    GtO    Aircraft 


Section    T-6- 
Qiarters 

•  •  •  •  •       J 
(g)  Column  (4)  shall  reflect  each  typ« 

of  charter  by  the  foUowJng  C9des; 
AB — Advance  Booking  \ 

BO — Business  Oriented 
CP — Common  •  •  • 

•  •  •  •  • 

7.  Amend  S  241.35  by  addtog  a  new 
code  to  paragraph  (f)  of  Schedule  T6, 
to  read  as  follows : 

Section  35 — Report  of  Civil  Aircraft  Oiar- 
ters 

•  •  •  •  • 

(f )  Column  (4) ,  shall  reflect  each  tjrpe 
of  charter  by  the  following  code  num- 
bers: 

AB — Advance  Booking 
BO — Business  Oriented 
CP— Common  •  •  • 


PART  249— PRESERVATION  OF  AIR  CAR- 
RIER ACCOUNTS,  RECORDS  AND  MEM- 
ORANDA J 

8.  Amend  §  249.1  by  striking  the  word 
"and"  appearing  immediately  before 
paragraph  (g) ,  and  adding  to  the  end  of 
the  section  a  new  paragraph  (h> ,  to  read 
as  follows: 

§  249.1      Applicability. 

•  •  *  and  (h)  sind  business  oriented 
charter  organizers  as  defined  to  Bart 
373a  of  this  chapter.  V*^ 

9.  Amend  S  249.2  by  adding,  to  alpha- 
betical order,  the  f ollowtog  definition : 

§  249.2     Deflnitions. 

For  the  purposes  of  this  subpart: 
"Bustoess  oriented  charter  organizer" 
means  any  person  authorized  imder  the 
provisions  of  Part  373a  as  a  bustoess 
oriented  charter  organizer  to  engage  to^ 
the  formation  of  groups  for  transporta- 
tion on  bustoess  oriented  charters. 


10.  Amend  {  249.9  by  adding  a  new    3738.20 
paragraph  (e),  to  read  as  foUows: 

§  249.9      Period   of   preservation   of   rec 
ords  by  charter  and  tour  operators 
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tlon  of  the  overall  cost  of  the  charter 
trip  paid  for  the  sponsor  or  any  other 
person  other  than  the  participant,  and 
aU  receipts,  statements  and  other  docu- 
ments which  evidence  or  reflect  pay- 
ments and  refunds  (in  money  or  to  pro- 
gram "pomts ")  received  from  and  paid 
to  each  charter  participant; 

(2)  All  statements,  Invoices,  bills,  and 
,  receipts  from  suppliers  or  furnishers  of 

goods  or  services  to  connection  with  each 
charter; 

(3)  One  copy  of  each  passenger  list 
furnished  to  a  direct  air  carrier  pursuant 
to  Part  373a  of  this  chapter; 

(4)  All  records  evidencing  the  ellgl- 
bUlty  of  each  participant  to  paritclpate 
on  each  charter  trip ; 

(5)  One  copy  of  each  promotional  doc- 
ument sent  to  potential  participants  de- 
scribtog  the  tocentlve  or  familiarization 
program,  and  a  description  of  the  class, 
or  a  llsttog  of  the  addressees,  to  whom 
or  which  each  such  document  was  sent; 
and 

(6)  One  copy  of  each  document  ex- 
plaining the  system  of  awards  made  to 
the  tocentlve  program,  If  any,  descrlbtog 
each  prize,  or  award,  tocludtog  the  char- 
ter trip  or  trips  and  glvtog  the  value  of 
the  potots  required  to  receive  each  such 
prize  or  award. 

11.  Adopt  a  new  Part  373a  of  the 
Board's  Special  Regulations  (14  CFR 
F»art  373a),  to  read  as  follows: 

PART  337a — BUSINESS  ORIENTED 
CHARTERS 
e    Subpart  A — General  Provisions 

Sec. 

373a.  I       Applicability. 
373a.2       Definitions. 
373a.3       Waivers. 
373a.4       Enforcement. 

Subpart  B — General  Conditions  and  LImttstion* 

373a. 10     Business   oriented    charter    general 

requirements. 
373a. 1 1     Payment  to  direct  air  carriers. 
373a.l2     Unused  space. 
373a. 13     No  Intermingling  of  passengers. 

Subpart  C — Requirements  Applicable  to 
Particular  Types  of  Business  Oriented  Cttarters 


873a.21 


Requirements  applicable  to  incen- 
tive charters. 

Requirements  applicable  to  famil- 
iarization charters. 


(e)  Every  l)ustoess  oriented  charter 
organizer  arrangtog  or  operattog  one  or 
more  charters  pursuant  to  the  provisions 
of  Part  373a  of  this  chapter  shall  retato 
for  two  years  after  the  scheduled  date  of 
each  such  charter  true  copies  of  the  fol- 
lowtog  documents  at  Its  principal  or 
general  office  to  the  United  States  and 
shall  make  them  available  upon  request 
by  an  authorized  representative  of  the 
Board: 

(1)  A  list  showing  the  amount  (to 
program  "potots"  and  to  money),  paid 
by  each  charter  participant,  and  the  por- 


Subpart  D — Requirements  Applicable  to  Sponsors 
and  Organizers 

373a.30  Exemption. 

S73a.31  Interlocking  relationships. 

373a.32  Effect    of    exemption    on    antitrust 

laws. 

373a.33  Registration  requirement. 

373a.34  Registration  procedures  and  effect. 

373a.35  Passenger  lists. 

373a.36  Descrlmlnation. 

373a.37  Methods  of  competition. 

373a.38  Record  retention.  .^ 

373a.39  Jurisdiction  over  foreign  organiaers. 

Subpart *E — Requirements  Applicable  to  IMrect 
Air  Carriers 

373a.40    Charter  not  to  be  performed  nnleaa 

compliance  with  part. 
S73&.4I     TarUTs  to  be  on  file  for  charter  1 
373a.4a    No  oommlsslons  to  be  paid. 
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Subpart  A — General  Provisions 
§  373a.  I      Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
business  oriented  charters  in  air  trans- 
portation by  direct  air  carriers.-foreign 
air  carriers  and  organizers.  This  part  also 
relieves  organizers  (other  than  foreign 
organizers)  from  various  provisions  of 
Title  rV  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  for  the  purpose  of 
enabling  them  to  arrange  and  operate 
such  charters  utUizing  aircraft  chartered 
from  direct  air  carriers.  Nothing  con- 
tained In  this  part  shall  be  construed  as 
repeahng  or  amending  any  provisions  of 
any  of  the  Board's  regvdations  unless  the 
conte>ft  so  requires. 
§  353a.2      Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires—  ^^ 

"Business  oriented  charter  or  cnar- 
ter"  means  either  an  incentive  charter 
or  a  product  familiarization  charter. 

'Buy  in"  means  the  payment  of  money 
(as  distinguished  from  prizes.  Points, 
script  certificates,  award  credits  and  the 
like)  toward  the  price  of  an  incentive 
charter  trip. 

"Citizen  of  the  United  States  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem- 
ber is  such  an  individual,  or  (c)  a  corpo- 
ration or  association  created  or  organized 
under  the  laws  of  the  United  States  or  of 
anv  State.  Territory,  or  possession  of  the 
United  States,  of  which  the  present  and 
two-tliirds  or  more  of  the  board  of  di- 
rectors and  otlier  mianaging  offices  there- 
of are  such  Individuals  and  in  which  at 
least  75  per  centum  of  the  voting  interest 
is  owned  or  controlled  by  persons  who 
are  citizens  of  the  United  States  or  of  one 
of  Its  possessions. 

"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  of  public  con- 
venience and  necessity  issued  pursant  to 
Section  401  of  the  Act,  or  (2)  a  foreign 
air  carrier  which  holds  a  permit  issued 
under  Section  402  of  the  Act,  authorizing 
direct  air  transportation. 

"Foreign  organizer"  means  any  orga- 
nizer who  is  not  a  citizen  of  the  United 
States. 

"Ground  t^ccommodations  and  serv- 
ices" Include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night. 
of  a  charter  trip,  as  well  as  necessary 
surface  transportation  for  participants 
traveling  together  between  all  places  on 
the  Itinerary,  including  transportation  to 
and  from  air  and  surface  carrier  ter- 
minals utilized  at  such  places  other  than 
the  point  of  origin. 

"Immediate  family"  means  only  the 
spouse,  dependent  children,  and  parents 
of  a  person  eligible  to  qualify  as  a  par- 
ticipant In  a  charter  trip,  and  who  reside 
in  the  same  household  as  the  eligible 
person. 

"Incentive  charter"  means  a  round  trip 
charter  arranged  and  operated  by  an 
organizer  as  part  of  an  incentive  pro- 
gram. 
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'  Incentive   program"    is    a   program 
Is  conducted  by  a  sponsor,  or  by 
organizer  on  behalf  of  a  sponsor,  for 
purpose   of   Improving   production, 
promotion,  distribution,  or  sale  of  aU  or 
of  the  sponsor's  goods  or  services, 
which  awards.  Including  all  or  part  of 
incentive  charter  trip,  are  earned  by 
sons  engaged  in  the  production,  pro- 
motion, distribution,  or  sale  of  the  spon- 
"s  goods  or  services. 

Organizer"  means  any  citizen  of  the 
United  States  (other  than  a  direct  air 
rier) ,  who  is  registered  to  arrange  and 
te  charters  pursuant  to  this  part 
behalf  of  a  sponsor,  or  any  person 
is  not  a  U.S.  citizen  (other  than  a 
ditect  foreign  air  carrier)  holding  a  per- 
to  act  as  an  indirect  foreign  air  car- 
authorizing  the  holder  to  arrange 
or  operate  charters  pursuant  to  this 
and  registered  pursuant  to  this  part. 
Sponsor"  means  any  person   <  other 
a  direct  air  carrier  or  foreign  air 
ai-rier  or  a  person  all  or  part  of  whose 
bij;iness  consists  in  p'roviding  air,  land  or 
transportation  or  ground  accommo- 
ions  ai?d  services),  engaged  in  the 
prfxluction  or  sale  of  goods  or  services, 
conducts  an  incentive  program  or 
familiarizatibn  program  which 
inhludes  a  charter  trip  operated  pursuant 
tolthis  part. 

'Participant"  means  an  individual  who 
transported  on  a  charter  operated  pur- 
si;  ant  to  this  part. 

"Product  familiarization   charter"  or 
fKmiliarization  charter"  means  a  round- 
charter  arranged  and  operated  by 
organizer  as  part  of  a  product  famil- 
iatization  program. 

"Product  familiarization  program"  or 
faimiliarization  program"  means  a  pro- 
to  market  the  sponsors  goods  or 
which  includes  a  charter  oper- 
pursuant  to  this  part  for  the  pur- 
of  transporting  the  sponsor's  cus- 
t<lmers  or  employees  to  a  facility  at  w^hich 
sponsor's  products  or  services  are 
demonstrated  to  the  participants. 
"Trip  director"  means  an  individual 
is  a  participant  on  a  charter  trip,  for 
purpose  of  facilitating  the  conduct  of 
trip,  with  particular  attention  to  the 
enience  and  confort  of  the  partici- 
pants, and  who  is  employed  by  either  the 
s;  )onsor  or  the  organizer. 

373a.3     Waivers, 

A  waiver  of  any  of  the  provisions  of  this 
may  be  granted  by  the  Board  upon 
own  initiative,  or  upon  the  joint  sub- 
liission  by  a  direct  air  carrier  and  an 
organizer  of  a  written  request  therefor 
less  than  30  days  prior  to  the  flight 
which  it  relates,  provided  that  such 
waiver  is  in  the  public  interest  and  it 
abpears  to  the  Board  that  special  or  un- 
i^ual  circumstances  warrant  a  departure 
om  the  provisions  set  forth  herein.  Not- 
Withstanding  the  foregoing,  waiver  ap- 
plications filed  less  than  30  days  prior  to 
flight  may  be  accepted  by  th^  Board 
ii  emergency  situations  In  which  the  cir- 
cumstances warranting  a  waiver  did  not 
e  slst  30  days  before  the  flight. 
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§  373a.4     Enforcement. 

•  In  the  case  of  any  violation  of  the  pro- 
visions of  the  Act,  or  of  this  part,  or  any 
other  rule,  regulation,  or  order  Issued 
imder  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  Sections 
1002  and  1007  of  the  Act,  befor  the  Board 
or  a  U.S.  District  Court,  as  the  case  may 
be,  to  compel  compliance  therewith,  to 
civil  penalties  pursuant  to  the  provisions 
of  Section  901(a)  of  the  Act,  to  criminal 
penalties  pursuant  to  the  provisions  of 
Section  902  of  the  Act;  or  other  lawful 
sanctions.  Registrations  Issued  pursuant 
to  the  provisions  of  this  part  are  subject 
to  suspension  or  revocation,  without 
hearing,  in  the  case  of  violations  as  afore- 
said or  if  such  action  is  found  necessary 
to  protect  the  rights  of  parficipants. 

Subpart  B — General  Conditions  and 
Limitations 

§  37.'Ja.lO      Business  oriented  charter  gen- 
eral reciuirenients. 

A  charter  operated  pursuant  to  this 
part  shall  meet  the  following  require- 
ments : 

(a)  The  trip  shall  be  arranged  and  op- 
erated by  an  organizer  as  an  independent 
principal  with  respect  to  the  charter 
transportation  involved  and  not  as  an 
agent  for  a  direct  air  carrier.  The  or- 
ganizer may  be  a  person  engaged  In  the 
business  of  organizing  charters  for  other 
persons  (sponsors) .  or  may  be  organizing 
th^  charter  for  its  own  account. 
Mb)  The  charter  trip  shall  include  ap- 
propriate ground  accommodations  and 
seryices  for  its  duration. 

(c)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized,  the  charter  contract  may  be  for 
not  more  than  two  business  oriented 
charter  groups  having  not  less  than  20 
seats  each. 

(d)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  flight  and 
the  returning  flight  need  not  be  per- 
formed by  the  same  direct  air  carrier. 

(e)  The  air  transportation  must  be 
performed  by  direct  air  carriers  which 
hold  a  certificate  of  public  convenience 
and  necessity  under  Section  401  of  the 
Act  or  a  permit  imder  Section  402  of  the 
Act;  and  the  charter  contract  for  such 
air  transportation  shall  be  signed  by  the 
organizer. 

(f )  No  charter  may  be  operated  unless 
(1)  it  is  conducted  pursuant  to  a  bona 
fide  inceptive  or  product  familiarization 
prograHrf  that  is  announced  to  all  persons 
eligible  to  participate,  and  (2)  the  terms 
and  conditions  governing  eligibility  for 
and  participation  in  the  trip  are  freely 
available  to  all  persons  eligible  to  par- 
ticipate. 

(g)  Participants  shall  consist  solely  of 
individuals: 

(1)  who  have  properly  qualified  for 
the  -charter  trip  by  meeting  the  terms 
and  conditions  of  the  incentive  or  fa- 
miliarization program ;  or 

(2)  who  are  employees  or  members  of  a 
corporation  or  other  entity  which  has 
properly  qualified  for  the  charter  trip  by 
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meeting  the  terms  and  conditions  gov- 
erning participation  under  the  incentive 
or  familiarization  program,  and  have 
been  designated  by  the  entity  to  parti- 
cipate as  its  nominees ;  or 

(3 »  who  are  members  of  the  immediate 
families  of  individuals  falling  within 
paragraphs  (1)  and  (2)  above,  and  who 
are  being  accompanied  on  the  trip  by 
such  individuals;  or 

(4)  who  are  trip  directors;  or 

<5)  who  are  authorized  to  occupy  un- 
used chai-ter  space  in  accordance  with 
§  373a.l2. 

(h)  No  eligible  individual  may  be  a 
participant  unless  his  or  her  name  is  set 
forth  in  a  passenegr  list  supplied  to  the 
direct  air  carrier  in  accordance  with 
§  373a.35. 

§  373a. 1 1      Payment  to  direct  air  carriers. 

The  direct  air  carriers  shall  be  paid  in 
full  for  the  cost  of  the  charter  transpor- 
tation prior  to  the  scheduled  date  of 
flight  departure,  as  provided  for  in  the 
basic  charter  regulations  applicable  to 
the  direct  air  carriers  under  Parts  207, 
208,  212  or  214  of  this  chapter,  as  the 
case  may  be. 

§  373a. 12     Unused  8pace.     , 

Nothing  contained  in  this  part  shall 
preclude  an  organizer  from  utilizing  any 
unused  space  on  an  aircraft  chartered  by 
It  for  the  transportation,  on  a  free  or  re- 
duced basis,  of  Its  own  employees  and  the 
immediate  families  of  such  persons,  sub- 
ject to  the  provisions  of  Part  223  of  this 
chapter. 

§  373a.l3      .No   intermingling   of   passen- 
gers. 

There  shall  be  no  intermingling  of 
passengers  and  each  planeload  group,  or 
less-than-planeload  group,  shall  move 
together  as  a  group  on  both  legs  of  the 
air  transportation  portion  of  the  trip, 
except  under  emergency  circumstances 
provided  for  In  the  basic  charter  regula- 
tions applicable  to  the  direct  air  carrier 
under  Parts  207.  208,  212  and  214  of  this 
chapter,  as  the  case  may  be. 

Subpart  C — Requirements  Applicable  to 
Particular  Types  of  Business  Oriented 
Charters 

§  373a.20      Requirements     applicable     to 
incentive  charters. 

(a)  Participants  described  in  para- 
graphs (g)(1),  (g)(2),  and  (g)(3)  and 
§  373a.l0  will  be  allowed  to  "buy  In"  not 
more  than  75  percent  of  the  cost  of  the 
incentive  charter  trip.  The  remainder  of 
the  price  of  the  trip  must  have  been 
earned  by  participation  in  the  incentive 
program. 

(b)  Organizers  may  permit  the  costs 
of  an  incentive  charter  tour  to  be  shared 
with  any  agent  or  Independent  contrac- 
tor engaged  with  a  sponsor  In  the  pro- 
duction, promotion,  distribution,  or  sale 
of  the  goods  or  services  which  are  the 
subject  of  the  sponsor's  Incentive  pro- 
gram. Persons  permitting  the  sharing 
of  costs  will  not,  however,  thereby  be 
relieved  In  any  way  from  their  respon- 
sibility for  ensuring  compliance  with 
Board  regulations.  Including  this  part. 


by  such  agents  or  independent  contrac- 
tors or  by  participants  nominated  by 
them. 

§  373a.21      Requirements    applicable    to 
familiarization  charters. 

(a)  Participants  may  be  required  to 
defray  any  portion  of  the  cost  of  a 
familiarization  charter  trip. 

(b)  The  outbound  charter  flight  must 
arrive  at  the  point  at  which  the  family, 
iarization  program  will  take  place  nor 
more  than  36  hours  before  the  famil- 
iarization program  is  to  commence,  and 
the  returning  flight  must  depart  no  more 
than  36  hours  after  the  completion  of 
the  program. 

(c)  Family  members  of  participants 
will  not  be  permitted  to  participate  In 
familiarization  charter  trips. 

Subpart  D — Requirements  Applicable  to 
Sponsors  and  Organizers 

§  373a.30      Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  or- 
ganizers (other  than  foreign  organizers) 
who  are  currently  registered  in  accord- 
ance with  85  373a.33  and  373a.34  are 
hereby  relieved  from  the  following  pro- 
visions of  Title  IV  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  to  the  ex- 
tent necessary  to  permit  them  to  arrange 
and  operate  business  oriented  charters: 

Section  401. 

Section  403. 

Section  404(a) ,  except  the  requirement 
to  provide  adequate  service  In  connection 
with  rfiarters  operated  hereimder. 

^ec^ion  405(b). 

Section  407(b)  and  (c). 

Sections  408(a)  and  409,  except  con- 
trol or  interlocking  relationships  with 
direct  air  carriers. 

Section  412. 

§  373a.31      Interlocking  relationships. 

To  the  extent  that  any  officer  or  di- 
rector of  an  organizer  (other  than  a 
foreign  organizer)  would  be  in  violation 
of  any  of  the  provisions  of  section  409 
(a)  (3)  and  (6)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  by  participating 
in  interlocking  relationships  covered  by 
the  exemption  granted  by  §  373a.30,  such 
participation  is  hereby  approved  by  the 
Board. 

§  373a. 32     Effect  of  exemption  on  anti- 
trust  laws. 

The  relief  granted  by  §  373a.30  and 
§  373a.31  from  sections  408,  409,  and 
412  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  shall  not  constitute  an  or- 
der imder  such  sections  within  the  mean- 
ing of  Section  414  of  the  Act  and  shall 
not  confer  any  Immunity  or  relief  from 
the  operation  of  the  "antitrust  laws"  or 
any  other  statute  (except  the  Act)  with 
respect  to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  373a.33      Registration  requirement. 

No  person  shall  arrange  or  operate  a 
business  oriented  charter,  either  for  Its 
own  account  or  for  an  Independent 
sponsor,  unless  that  person  holds  fa  cur- 

1 


rently  effective  registration  (CAB  Form 
XXX). 

§  37.38.34-      Registration     procedim-     and 
effect. 

(a)  Any  citizen  of  the  United  States 
desiring  to  operate  as  an  organizer  and 
any  person  holding  a  permit  issued  under 
Section  402  of  the  Act  authorizing  that 
person  to  apply  for  registration  as  a 
foreign  organizer,  shall  file  with  the 
Board  (Attention,  B-76) ,  two  copies  of 
CAB  Form  XXX.  "Business  Oriented 
Charter  Registration."  certifled  by  such 
person  (or  by  an  officer  or  member,  if 
the  applicant  is  a  corporation  or  part- 
nership) together  with  the  fee  required 
by  ?389.25(w)  of  this  chapter.  The  ap- 
plication shall  contain  the  following  in- 
formation: (1)  date;  (2)  name  of  ap- 
plicant and  address  of  principal  office: 

(3)  name  and  address  of  employee  or 
other  person  to  be  contacted  regarding 
applicant's  operations  as  an  organizer; 

(4)  description  of  applicants  existing 
business  activities  as  relevant  to  Its  an- 
ticipated activities  as  an  organizer  (and, 
where  applicable,  as  a  sponsor);  (5) 
whethef  applicant  will  act  as  an  orga- 
nizer for  others,  or  whether  only  for 
itself,  and  which  types  of  business  ori- 
ented charters  it  will  be  Involved  wlthf 
(6)  whether  applicant  Is  a  citizen  of 
the  United  States  and,  if  not,  the  effec- 
tive date  and  docket  number  of  its  per- 
mit issued  under  Section  402  of  the  Act : 
and  (7)  a  statement  that  the  applicant 
is  familiar  with  the  relevant  Board  regu- 
lations, including  this  part  and  the  rec- 
ord retention  requirements  contained  in 
Part  249  of  this  chapter,  will  comply 
therewith  and  will  use  due  diligence  to 
ensure  that  operations  pursuant  to  this 
part  conducted  by  it  do  not  involve  vio- 
lations of  law  by  others. 

(b)  Upon  receipt  of  a  properly  com- 
pleted application  form,  together  with 
the  required  fee,  if  It  appears  that  the 
conduct  of  operations  by  the  applicant 
will  ,be  consistent  with  the  public  in- 
terest, the  date  of  the  expiration  of  the 
registration  will  be  indicated  thereon, 
and  one  copy  will  be  returned  to  the 
person  indicated  In  item  (2)  of  the  ap- 
plicant's registration  form. 

<c)  Each  registration  shall  be  effective 
for  a  period  of  one  year  and  shall  con- 
tinue in  effect,  unless  sooner  suspended 
or  revoked,  during  such  one-year  period 
if  the  authority  provided  by  this  part 
shall  continue  to  remain  in  effect.  It 
shall  be  the  responsibility  of  each  ap- 
plicant to  re-register  annually  if  it 
wishes  to  continue  to  act  as  an  organizer. 

(d)  If  upon  review  of  an  apphcatlon  It 
does  not  appear  that  the  conduct  of  op- 
erations pursuant  to  this  part  by  the  ap- 
plicant will  be  consistent  with  the  pub- 
lic Interest,  for  reasons  such  as  its  in- 
ability to  ensure  continued  adherence  to 
Board  regulations  and  other  lawful  re- 
quirements In  connection  with  Its  op- 
erations conducted  pursuant  to  this  part 
(see  §  373a.4),  the  Board  will  notify  the 
applicant  of  Its  findings  to  that  effect, 
and  will  not  accept  the  applicant's  regis- 
tration or  re-registration.  Applicants 
may,  within  15  days  of  the  receipt  of 
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such  a  letter,  request' reconsideration  by 
submitting  relevant  information  to  the 
Board.  In  the  case  of  a  dispute  as  to 
material  facts,  the  applicant  will  be 
afforded  a  hearing  upon  request  made 
'  within  that  15  day  period. 

(e>  Currently  effective  registrations 
shall  authorize  organizers  to  arrange  and 
operate  business  oriented  charters  only 
In  accordance  with  the  provisions  of  this 
part.  Organizers  will  be  authorized  to  ar- 
range and  operate  business  oriented 
charters  for  other  persons  only  if  their 
Intent  to  do  so  is  Indicated  on  their  reg- 
istration application. 

§  STSa..!.!      Passonper  li^ts. 

Prior  to  the  departure  of  each  out- 
bound or  return  flight,  the  organizer 
shall  supply  the  direct  air  carrier  with  a 
passenger  list  containing  the  following 
information: 

(a>  The  name  (in  alphabetical  order) , 
address,  and  telephone  number  (if  any) 
of  each  passenger. 

(b)  The  name  and  address  of  the  en- 
tity with  which  each  passenger  is  associ- 
ated: 

(c)  The  relationship  of  each  passen- 
ger to  such  entity  by  designating  opposite 
his  name  one  of  the  following  relation- 
ship categories: 

(1)  employee  or  member  of  entity 

(2)  spouse  of  identified  employee  or 
member 

(3)  child  of  identified  employee  or 
member 

(4)  parent  of  identified  employee  or 
member 

(c)  A  statement  of  the  organizer  af- 
firming that  each  pasenger  Is  quaUfled  to 
be  a  participant  under  the  terms  of  this 
I>art,  that  the  maker  Intends  that  Its 
statement  shall  be  relied  on  by  the 
United  States  government,  and  that  the 
maker  is  aware  that  false  statements  to 
the  United  States  government  are  made 
punishable  by  fine  or  imprisonment  by 
18U.S.C.  §  1001. 
§  373a. 36      Discrimination. 

No  organizer  shaU  make,  give,  or  cause 
any  undue  or  \xnreasonable  preference  or 
advantage  to  any  particular  person,  port 
locality,  or  description  of  traffic  in  air 
transportation  in  any  respect  whatsoever 
or  subject  any  particular  person,  port, 
locality,  or  description  of  traffic  in  air 
transportation  to  any  unjust  discrimina- 
tion or  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever. 

§  373a.37      Melhods  of  rompotilion. 

No  organizer  shall  engage  in  unfair 
or  deceptive  practices  or  imfalr  methods 
of  competition  In  air  transportation  or 
the  sale  thereof. 

§  373a. 38      Record  rolenlion. 

Every  organizer  shall  comply  with  the 
applicable  provisions  of  Part  249  of  this 
chapter. 

5  373a.39      Jurisdiction   ov.-r  forcijin  or- 
ganizerti. 

The  Board  declines  to  exercise  its  jur- 
isdiction over  foreign  organizers  with  re- 
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^1  )ect  to  business  oriented  charters  which 
oiglnate  in  a  foreign  country.  The 
Board  reserves  its  right  to  exercise  its 
jfirlsdiction  over  any  foreign  organizer 
any  time  It  finds  that  such  action  Is 
iH  the  public  Interest. 


/ 


Subpart  E — Requirements  Applicable  to 
Direct  Air  Carriers 

373a. 40      OiaiKT  not  to  be  performed 
uiile^H  coHipliant-e  witli  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
business  oriented  charter  unless  it  has 
made  a  reasonable  effort  to  verify  that 
a  11  provisions  of  this  part  have  been  com- 
F  Qed  with,  and  that  the  organizer  is  cur- 
r;ntly  registered  as  required  by  this 
I^rt. 

373a.  11      Ta^iff^  to  he  on  file  for  eliar- 
ter  trips. 

No  direct  air  carrier  shall  perform  any 
( barter  trips  pursuant  to  this  part  im- 
ijss  such  air  carrier  shall  have  on  file 
^  nth  the  Board  a  currently  effective  tariff 
£  bowing  all  rates,  fares,  and  charges  for 
^ch  charter  trips. 

373a. 42      No  commissions  to  be  paid. 

No  commissions,  fees,  or  other  com- 
1  )ensation  shall  be  paid  by  the  direct  air 
(  arrier  to  the  sponsor,  organizer,  or  any 
( >ther  person  In  connection  with  a  char- 
er  operat^  under  the  provisions  of  this 
])art 

PART  389 — FEES  AND  CHARGES   FOR 
SPECIAL  SERVICES 

12.  Amend  S  389.25  as  follows: 

A.  Amend  paragraph  (h)  (2)  by  adding 
'§  373a,"  after  the  existing  "373.". 

B.  Amend  paragraph  (j)  by  adding 
*373a"  after  the  existing  "373,". 

C.  Add  a  new  paragraph  (y)  to  read 
as  follows : 

«  •  •  •  • 

(y)  Business  oriented  charter  registra- 
tion. The  filing  fee  for  each  business 
oriented  charter  registration  or  re-regls- 
tration  under  §  373a. 34  of  this  chapter 
Is  $50. 

[FR  Doc.76-32268  PUed  11-2-76:8:45  am] 


as  amended  (72  Stat.  743.  758;  49  U.S.C. 
1324,    1373).  ^ 

Interested  persons  may  participate  In 
the  proposed  rulemaking  through  the 
submission  of  twenty  (20)  copies  of  writ- 
ten data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  29988, 
E>ocket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma- 
terial received  on  or  before  December  3, 
1976,  will  be  considered  by  the  Board  be- 
fore taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
Board,  Room  771  Universal  Building.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  upon  receipt  thereof. 

Individual  members  of  tlie  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 
to  the  Docket  Section  at  the  address  in- 
dicated above,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 


[14  CFR  Part  221] 

I  EDR-313;  Docket  No.  299881 

TARITF  FIL'NGS 
Transmission  to  Subscribers 

October  28,  1976. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  221  of  its 
Economic  Regulations  (14  CFR  Part  221) 
which  would  require  those  carriers  sub- 
ject to  the  provisions  of  section  403(a)  of 
the  Act  to  offer  tariff  subscription  serv- 
ices for  passenger  fares,  freight  rates, 
and  charter  services. 

The  principal  features  of  the  proposed 
amendment  are  described  In  the  attached 
Explanatory  Statement  and  the  proposed 
amendment  Is  set  forth  in  the  Proposed 
Rule.  The  amendment  Is  proposed  under 
the  authority  of  sections  204(a)  and  403 
(a)  of  the  Federal  Aviation  Act  of  1958, 


Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

Section  403(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  provides  in  part 
that  every  air  carrier  and  every  foreign 
air  carrier  shall  file  with  the  Board,  and 
keep  open  to  public  inspection,  tariffs 
showing  all  rates,  fares,  and  charges  for 
air  transportation.  Ttiis  section  also  pro- 
vides that  the  tariffs  shall  be  filed,  posted 
and  published  in  such  form  and  manner, 
and  contain  such  information  "as  the 
Board   shall   by   regulation   prescribe." 
Consistent  with  this  statutory  mandate, 
the  Board  has  promulgated  regulations 
which  essentially  require  the  carriers  to 
post  their  tariffs  at  each  of  their  sta- 
tions, offices,  and  locations;  to  keep  the 
tariffs  in  complete  and  accessible  form  to 
the  public;  and  to  consplcuotisly  display 
at  the  tariff  posting  locations,  a  notice 
in  large  type  stating  that  the  applicable 
tariffs  are  on  file  there,  and  that  these 
tariffs  may  be  inspected  by  anyone  at 
their  request.'   These  regulations   have 
been  designed  to  keep  the  public  as  ade- 
quately informed  as' possible  of  the  serv- 
ices being  offered  by  the  carrier,  the  con- 
ditions relating  to  those  services,  and  the 
currently  effective  prices. 

At  the  present  time,  however,  there  are 
a  number  of  persons,  including  consumer 
gi-oups.  civic  interests,  shipper  groups, 
and  other  business  organizations,  which 
have  a  continuous  and  broad  interest  in 
airline  and  forwarder  fares,  rates,  and 
rule  matters,  and  which  desire  to  be  kept 
continuously  informed  of  any  proposed 
tariff  changes.  It  is  our  tentative  view 
that  the  posting  requirements  are  not  the 
most  efficient  and  practical  method  of 
providing  this  information.  Indeed,  as  it 
currently  stands,  these  persons  must 
continuously  visit  the  tariff  posting  loca- 
tion of  each  carrier  or  at  least  come  to 
the  Board  on  a  weekly  basis  In  order  to 


«See  14  CFR  221.3,  221.170-221.175, 


determine  if  any  new  tariffs  have  been 
filed.  We  believe  that  this  situation  is  not 
only  imnecessarily  burdensome  to  those 
interested  persons  but  also  inconsistent 
with  the  Intent  of  section  403(a)  that 
the  public  be  kept  informed. 

Many  carriers  have  taken  the  initia- 
tive to  solve  this  problem  by  offering  sub- 
scription services  for  their  tariffs.  This 
service  allows  the  subscriber  to  receive 
timely  notice  of  all  tariff  filings  and  sup- 
porting documents  of  interest  to  him  at 
his  home  or  place  of  business,  thus  elimi- 
nating the  burden  of  inspecting  the 
tariffs  at  the  carrier's  stations.  Subscrip- 
tion services  also  facilitate  participation 
by  these  persons  in  proceedings  before 
the  Board  pertaining  to  the  tariff,  which 
undoubtedly  benefits  the  Board  in  its 
consideration  of  the  tariff  proposals. 

However,  the  Board  has  received  in- 
formal complaints  indicating  that  some 
carriers  do  not  offer  these  subscription 
services.  In  light  of  the  above-described 
benefits  of  such  services,  we  are  propos- 
ing herein  the  adoption  of  a  regulation 
which  will  require  all  carriers  filing  tar- 
iffs with  the  Board  to  offer  a  priority 
subscription  service  for  such  tariffs  to 
any  person  desiring  to  subscribe.'  The 
subscription  service  will  be  made  avail- 
able on  a  separate  basis  for  tariffs  relat- 
ing to  passenger  fares,  freight  rates,  and 
charter  services,  thereby  enabling  a  per- 
son with  an  interest  limited  to  a  particu- 
lar tariff  type  to  only  receive  the  tariffs 
filed  relating  thereto. 

At  the  same  time,  we  believe  that 
equitable  considerations  justify  permit- 
ting the  carriers  to  charge  a  fee  for  the 
subscription  service,  so  long  as  the  fee 
does  not  exceed  the  added  cost  Involved. 
Our  decision  in  this  regard  is  based  on  a 
nimiber  of  considerations.  First,  we  do 
not  believe  that  it  is  imreasonable  to 
expect  those  persons  with  an  interest  in 
subscribing  to  pay  the  cost  of  supplying 
the  tariff  information,  as  opposed  to  hav- 
ing the  cost  absorbed  by  the  carriers 
and  eventually  spread  among  all  shippers 
and  passengers.  Secondly,  we  believe  that 
the  establishment  of  a  cost-based  fee 
should  deter  frivolous  requests  for  the 
service.  Third,  allowing  the  carriers  to 
charge  a  reasonable  fee  for  the  subscrip- 
tion service  is  consistent  with  past  ac- 
tions of  the  Board  in  this  same  area  and 
similar  actions  of  the  Interstate  Com- 
merce Commission.  Thus,  in  the  "lATA 
Articles  of  Association  Case,"  '  the  Board 
conditioned  its  approval  of  certain  new 
and  ret'ised  amendments  of  the  lATA 
Articles  of  Association  and  the  LATA 
Provisions  for  the  Regulation  and  Con- 
duct of  Traffic  Conferences  on  the  estab- 
lishment of  a  subscription  service  for 
lATA  resolutions,  for  which  lATA  was 


»  While  the  proposed  regulation  will  require 
the  establishment  of  a  priority  anbscrlptlon 
service  to  enable  Interested  persons  to  re- 
ceive timely  notice  of  tariff  filings,  we  do  not 
intend  to  preclude  the  carriers  from  also 
offering  a  form  of  nonprlorlty  service  on  a 
less  expensive  basis  for  those  persons  (e.g. 
auditing  services) ,  which  do  not  require  ex- 
peditious notice  to  meet  a  time  deadline. 

»  Orders  E-23 120,  January  13,  1966;  68-7-66, 
July  12,  1968. 
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permitted  to  charge  an  annual  fee.* 
Based  on  these  factors,  we  believe  that 
a  provision  permitting  the  carriers  to 
charge  a  cost-related  fee  for  the  sub- 
scription services  Is  In  the  public  Inter- 
est and  should  be  incorporated  Into  the 
regulation. 

Accordingly,  It  Is  proposed  to  amend 
Part  221  of  the  Board's  Economic  Reg- 
ulations (14  CFR  Part  221)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  221,  by  adding  a  §  221.179  to  read 
as  follows : 


221.179  Transmission  of  tariff  filing)-  lo  sub- 
scribers. 


2.  Add  a  new  §221179  to  lead  as 
follows:  . 

§  221.179      Trannmis^iun  of  tariff  filings 
to  sub.^cribers. 

(a)  Each  carrier  required  to  file  tariffs 
in  accordance  with  this  Part  shall  make 
available  to  any  person  so  requesting  a 
subscription  service  as  described  in  para- 
graph (b)  of  this  section  below  for  its 
passenger  tariffs,  its  freight  tariffs,  and 
its  charter  tariffs  issued  by  it  or  by  a  pub- 
lishing agent  on  its  behalf. 

(b)  Under  the  required  subscription 
service  one  copy  of  each  new  tariff,  sup- 
plement, and  loose-leaf  page,  including 
the  justification  required  by  5  221.165, 
must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  (or  other 
equivalent  means  agreed  upon  by  the 
subscriber)  not  later  than  the  time  the 
copies  for  official  filing  are  transmitted 
to  the  Board.  The  subscription  service 
described  herein  shall  not  preclude  the 
offering  of  additional  types  of  subscrip- 
tion services  by  carriers  or  their  agents. 

(c)  The  carriers  or  their  publishing 
a.eents  at  their  option  may  establish  a 
charge  for  providing  the  required  sub- 
scription service  to  subscribers :  Provided, 
that  the  charge  may  not  exceed  a  reason- 
able estimate  of  the  added  cost  of  pro- 
viding the  service. 

[PR  Doc.76-32266  Piled  ]1   2  76;8  45  am) 


PART  221 — CONSTRUCTION,  PUBLICA- 
TION, FILING  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

SERVICE   OF  CHARTER   TARIFF 
PUBLICATIONS  ON  CHARTERERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

By  EDR-305.  September  21,  1976,  the 
Board  issued  a  Notice  of  Proposed  Rule- 
making in  this  proceeding  requesting 
comments  from  interested  persons  in  re- 
sponse to  its  proposal  to  require  an  issu- 
ing carrier  or  its  agent,  at  the  time  it 
transmits  a  charter  tariff  publication  to 
the  Board,  to  send  one  copy  of  the  publi- 
cation and  letter  of  transmittal  to  each 
person  with  whom  the  carrier  has  con- 


*  Also  see,  Reffulationa  /or  the  TranamiasUm 
of  Tariffs  and  Schedule*  to  Subicriber*  and 
other  Interested  Parties,  349  I.C.C.  119  (Jan- 
uary 80,  1975) . 
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tracted  to  provide  charter  service  when 
such  tariff  publication  will  or  may  affect 
the  rates,  charges,  terms,  conditions, 
rules,  or  regulations  applicable  to  one  or 
more  of  the  filghts  operated  pursuant  to 
such  contract.  The  Board  requested  that 
the  comments  be  filed  by  October  26, 
1976.  Subsequently,  by  EDR-305A,  Oc- 
tober 22,  1976,  the  Associate  General 
Counsel,  Rules  Division,  acting  under  au- 
thority delegated  In  Section  385.20(d)  of 
the  Board's  Organization  Regulations, 
extended  the  filing  date  to  November  5, 
1976. 

Counsel  for  the  National  Air  Carrier 
Association  (NACA),  by  oral  communi- 
cation on  October  27,  1976,  has  requested 
a  further  extension  of  the  filing  date  to 
November  J2,  1976.  Counsel  asserts  that 
a  misunderstanding  ^existed  between 
NACA  and  the  carriers  it  represents  and 
that  only  recently  was  it  decided  that 
NACA  would  respond  on  behalf  of  the 
group.  In  order  to  prepare  a  meaningful 
response,  NACA  requests  a  one  Veek 
extension. 

Since  it  does  not  appear  that  granting 
the  requested  one  week  extension  will  un- 
duly prejudice  any  party  to  this  proceed- 
ing and  in  the  interest  of  receiving  the 
views  of  all  interested  persons,  the  under- 
signed finds  that  good  cause  has  been 
shown  for  an  extension  of  time  for  filing 
comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  Section  385.20(d)  of  the 
Board's  Organization  Regulations  <14 
CFR  Part  385),  the  undersigned  hereby 
extends  the  time  for  filing  comments  to 
November  12, 1976. 

(Sec.  240(a)  of  the  Federal  Aviation  Act.  a.- 
amended,  72  Stat.  743,  49  U.S.C.   1324.) 

V  Simon  J.  Eilenberg, 

Associate  General 
Counsel  Rules  Division. 
I  PR  Doc.76-32267  Piled  1 1-2-76;  8 :  45  am  1 

FEDEf?AL  HOME  LOAN   BANK 
BOARD 

[  12  CFR  Parts  563  and  570  ] 

[Ko.  76-758] 

FEDERAL   SAVINGS   AND    LOAN 
INSURANCE   CORPORATION 

Federal  Insurance  Reserve  Accounts 

Correction 

In  PR  Doc.  76-29320,  appearing  at  page 
44057  In  the  issue  of  Wednesday,  Octo- 
ber 6,  1976,  in  the  first  column  on  page 
44059  In  the  last  line  of  paragraph  (g). 
the  word  "with"  should  be  changed  to 
read  "without". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

I  Release  No.  34-12926;  PUe  No.  87-6161 

BROKERS  OR   DEALERS 
Uniform  Net  Capital  Requirements 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  It  has  imder 
consideration  proposed  amendments  to 
Rule  15c3-l  (17  CFR  240.15c3-l)  r|240. 
15c3-l")  imder  the  Securities  Elxchange 
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Act  of  1934  ("the  Act") ,  the  uniform  net 
capital  rule.  The  proposed  amendments 
would  effect  technical  modifications  to 
provisions  of  S  240.15c3-l  recently  re- 
vised by  Securities  Exchange  Act  Release 
No.  12766  (September  2.  1976)  (41  FR 
39014  (September  14,  1976))  ("Release 
N0..12766"). 

Section  15(c)  (3)  of  the  Act  directs  the 
Commission,  inter  alia,  to  establish  mini- 
mum financial  responsibility  require- 
ments for  all  brokers  and  dealers.  On 
June  26.  1975,  the  Commlslson  adopted' 
amendments  to  §  240.15c3-l  constituting 
a  imlform  net  capital  rule  applicable  to 
substantially  all  brokers  and  dealers, 
thus  Implementing  this  congressional  di- 
rective. 

Subsequently,    the    Commission    has 
twice  amended  Its  uniform  net  capital 
rule  to  establish  financial  responsibOlty 
standards  specifically  applicable  to  situa- 
tions wherein  the  specialist  or  market 
maker  account  of   a  dealer  is   carried, 
cleared,  giiaranteed  or  endorsed  by  an- 
other broker  or  dealer.  On  January  2, 
1976.  the  Commission  adopted '  §  240.- 
15c3-lfa)  (6).  embodying  an  optional  fi- 
nancial responsibility  standard  available 
to  certain  dealers  who  combine  specialist 
functions  with  certain  other  floor  activi- 
ties. Section  240.15c3-l (a)(6)    Is  predi- 
cated on  the  maintenance  of  specified 
levels  of  equity  In  the  dealer's  market 
maker  or  specialist  account  carried  with 
another  broker  or  dealer,  and  also  Im- 
poses upon  the  carrying  broker  or  dealer 
control  and  early  warning  obligations  In- 
tended to  ensure  daily  surveillance  over 
the  account's  financial  condition.  In  Feb- 
ruary  1976.*  the  Commission  incorpo- 
rated similar  control  devices  Into  pro- 
posed amendments  to  §  240.15c3-l(c)  (2) 
(x)  Intended  to  enable  net  capital  com- 
putations to  reflect  more  directly  the 
rtsks  Incurred  by  brokers  and  dealers 
("clearing  firms")    who  guarantee,  en- 
dorse or  clear  the  market  maker  accounts 
of  specialists  In  listed  options.  The  pro- 
posed amendments  to  §  240.15c3-l(c)  '2) 
(X)  included,  inter  alia,  percentage  de- 
ductions from  a  clearing  firm'swiet  worth, 
effectively   constituting  equity   mainte- 
nance requirements   for  listed  options 
specialists,  applicable  to  various  options 
trading  strategies  including  bona  fide 
hedged  and  spread  positions.  On  this  oc- 
casion, the  Commission  also  proposed ' 
amendments  to   5  240.15c3-l(a)  (6)    In- 
tended to  secure  substantial  symmetry 
between  these  two  analogous  provisions 
of  the  uniform  net  capital  rule.  On  Sep- 
tember 2.   1976,   after  considering  the 
publics  statistical  testing  of  and  com- 
ments upon  these  proposals,  the  Com- 
mission adopted  them  in  revised  form  In 
Release  No.  12766;   they  are  currently 
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scl  eduled  to  become  effective  on  Janu- 
arj    1,  ^77.» 

1 1  th6  weeks  since  the  adoption  of  these 
am  endments,  the  Commission's  staff  has 
cooperated  with  the  several  options  ex- 
chitnges  in  programs  designed  to  fa- 
mi  iarize  their  respective  memberships 
wilh  this  new  pattern  of  financial  re- 
sp<  tnslbility  regulation  for  options  pro- 
fessionals. During  this  time,  the  Com- 
mlaion  has  received  several  well-con- 
slc3  Bred  suggestions  from  Interested  mem- 
beis  of  the  public  concerning  technical 
refinements  to  §§  240.15c3-l(a)  (6)  and 
24(Ll5c3-lfc)(2)  (X).  The  Commission 
ha>  evaluated  these  ideas  and.  to  the 
ex'ent  they  appear  appropriate,  has  In- 
corporated them  into  the  proposed 
an  endments  to  these  provisions  discussed 
be  ow  and  released  for  public  comment 
toi  lay. 


PhIoposed  Amendments  to  Sections  240. 
5c3-l  (A)  (6)  AND  240.15C3-1  (c)  (2)  (x) 

1000    PERCENT    TEST 


>  Securities  Exchange  Act  Release  No.  11497 
(June  26,  1975),  40  PB  29795  (July  16.  1975). 

•Securities  Exchange  Act  Release  No.  11969 
(Jan.  2.  1976).  41  ra  5277  (February  5,  1976). 

»  Securities  Exchange  Act  Release  No.  12148 
(Pteb.  26,  1976).  41  FR  12306  (March  25, 
1976). 


Section        240.15c3-l(c)(2)(x>(B)(I) 
pr  >vldes  that  no  clearing  firm  subject  to 

r40,15c3-l(c)  (2)  (x)(A)  shaU  permit 
thfe  aggregate  deductions  from  its  net 
worth  required  by  that  provision  in  re- 
spict  of  all  market  maker  accounts  guar- 
an  teed,  endorsed  or  carried  by  such  clear- 
in  g  firm  to  exceed  1,000  percent  of  its  net 
•apital  for  any  period  exceeding  five 
bisiness  days.  Additionally,  this  provl- 
sii  »n  requires  a  clearing  firm  to  give  no- 
tice to  its  designated  authority  and  the 
Commission  if  such  deductions  at  any 
tine  exceed  1,000  percent  of  its  net  capi- 
tal. 

Section  240.15c3-l(c)  (2)  (x)  (B)  (D  Is 
ir  tended  to  placea  limit  on  the  volume 
oJ  market  maker  account  clearing  ac- 
ti  .-ity  in  wliich  a  clearing  firm  may  en- 
gi  «e  with  a  given  amount  of  net  capital. 
A  similar  limitation  may  be  appropriate 
ir  tlie  case  of  brokers  and  dealers  carry- 
Ir  g  the  specialist  or  market  maker  ac- 
counts of  dealers  operating  under  5  240.- 
I!ic3-l(a)  (6),  which  envisions  that  the 
currying  firm  will  assume  risks  similar 
t<  I  those  incurred  by  clearing  firms  sub- 
j<ct  to  §  240.15C3-1  (c)(2)  (X).  Accord- 
ii  igly,  the  Commission  has  determined  to 
p-opose  amendments  to  S  240.15c3-l(a) 
(!)  which  would  Incorporate  (as  §  240.- 
1  )c3-l(a)  (6)  (v))  the  1000  percent  test 
into  this  provision.  Proposed  §  240.15c3- 
1  :a)  (6)  (v)  would  also  effectively  provide 
tl  lat  brokers  and  dealers  carrying  market 
n  laker  or  specialist  accounts  imder  both 
§  j240.15c3-l(a)(6)  and  240.15c3-l(c)- 
(  !)  (X)  are  subject  to  the  1000  percent 
1:  mltation  in  respect  of  all  such  accounts 
cjnsidered  in  the  aggregate;  proposed 
c  informing  amendments  to  §  240.15c3- 
l(c)(2)(x)(B)(Z)  would  achieve  the 
s^e  result  under  that  provision. 

Other  features  of  proposed  §  240.15c3- 
l|(a)(6)(v> — and    of    the    proposed 


amendments  to  §  240.15c3-l(c)  (2)  (x) 
(B)(1) — arise  from  the  observatiMis  of 
certain  interested  members  of  the  public 
that  the  1,000  percent  test  may  prove  a 
more  effective  instrument  for  the  pro- 
tection of  Investors  if  it  not  only  prohibits 
clearing  firms  exceeding  Its  parameters 
from  increasing  the  volume  of  their 
clearing  activity,  but  also  prohibits  such 
firms  from  reducing  their  net  capital 
through  capital  withdrawal  or  retire- 
ment of  satisfactorily  subordinated  debt 
capitalization.  These  proposed  amend- 
ments would  subject  a  clearing  firm 
breaking  through  the  1,000  percent  limi- 
tation to  the  prohibition  against  with- 
drawal of  equity  capital  found  in  §  240.- 
15c3-l(e),  as  well  as  the  prohibitions 
against  reduction,  prepayment  and  re- 
payment of  subordination  agreements 
set  forth  In  paragraphs  (b)  (6)  (ill) ,  (b) 
(7)  and  (b)  (8)  of  §  240.15c3-ld  (Ap- 
pendix D  to  Rule  15c3-l).  as  if  such 
clearing  firm's  net  capital  were  below  the 
minimum  standards  specified  by  each  of 
these  provisions. 

The  text  of  proposed  §  240.15c3-l(a) 
(6)  (v)  and  of  the  proposed  amendments 
to  §  240.15c3-l(c)  (2)(x)  appears  later 
in  this  release. 

CERTAIN   SPREAD   POSITIONS 

Section  240.15c3-l(c)  (2)  (x)  (A)    pre- 
scribes deductions  from  the  net  worth 
of  a  broker  or  dealer  In  respect  of  posi- 
tions in  the  market  maker  accoimts  car- 
ried, guaranteed  or  endorsed  by  that 
broker  or   dealer.   In  this   connection, 
§  240.15c3-l(c)  (2)(x)(A)(7)    applies   to 
bona  fide  spread '  positions  wherein  the 
market  value  of  the  short  position  equals 
or  exceeds  the  market  value  of  the  long 
position   a  deduction   from   net  worth 
equal  to  75  percent  of  the  greater  of  (1) 
the  difference  between  the  market  value 
of  the  two  positions,  or  (U)   $50.00  per 
contract  included  in  the  long  component 
of  the  spread.  However,  the  first  proviso 
to    5  240.15c3-l(c)  (2)  (X)  (A)(7)    modi- 
fies this  treatment  if  the  option  contracts 
carried  short  expire  no  later  than  the 
contracts  comprising  the  long  position. 
Since  the  adoption  of  §  240.15c3-l(c)  (2) 
(X)  (A)  (7) ,  some  confusion  has  arisen 
among  members  of  the  public  concern- 
ing the  application  of  this  proviso  and 
its  relation  to  the  general  provisions  of 
§  240.15c3-l(c)  (2)  (X)  (A)  (7).       Accord- 
ingly, the  Commission  has  determined  to 
propose  amendments  to  the  first  proviso 
of  5  240.15c3-l(c)  (2)  (x)  (A)  (7)  intended 
to  clarify  three  aspects  of  the  proviso's 
intended  meaning.  First,  the  proposed 
amendments  would  make  it  clear  that 
application  of  the  proviso  is  optional  in 
all  cases.'  Second,  the  proposed  amend- 


•  The  original  effective  date  of  these  amend- 
rients  was  November  1,  1976.  However,  the 
Commission  has  postponed  their  effective 
d  ate  to  January  1.  1977.  Securities  Exchange 
4ct  Release  No.  12927  (October  27.  1976). 
FR  (November  .  1976):  FR  Doc.  76- 
2(2238. 


•Section  240.15c3-l(c)  (2)  (X)  (D)  defines 
a  bona  fide  spread  position  as  long  and  short 
positions  In  the  same  type  (I.e..  put  or  call) 
of  (listed)  option  contracts  for  the  same 
niunber  of  \inlts  of  the  same  underlying 
security. 

'  Of  course,  clearing  firms  computing  un- 
der i  240.15C3-1  (c)  (2)  (X)  ( A)  (or  i  240.15c 
3-1  (a)  (6)  (lU)  (A) )  should  maintain  records 
memorializing  those  occasions  on  which 
such  firms  elect  to  utilize  this  proviso  In 
their  cc«nputatlons. 
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ments  would  clarify  that  the  proviso 
does  not  act  to  derogation  of  the  mini- 
mum deduction  of  $37.50  per  long  con- 
tract  applied  by    §  240.15c3-l(c)  (2)(x) 

(A)  (7)  to  an  "net  short"  spreads.  Fi- 
nally, the  Commission  proposes  to  clarify 
that  market  value  computations  under 
the  proviso  are  to  be  performed  on  the 
basis  of  current  market  value,  rather 
than  on  the  proceeds-cost  basis  Indicated 
by  the  proviso's  original  wording. 

The  text  of  the  proposed  amendments 
to  J240.15c3-l(c)(2)(x)(A)(7)  appears 
later  in  this  release. 

STATUTORT    BASIS    AND    COMPETITIVE 
CONSIDERATIONS 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
78o(c)  (3) ,  78w(a) ,  the  Commission  pro- 
poses to  amend  §  240.15c3-l  in  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below.  The  Commission  finds  that 
any  burden  imposed  upon  competition 
by  the  proposed  amendments  is  neces- 
sary and  appropriate  In  furtherance  of 
the  purposes  of  the  Act,  and  particularly 
to  Implement  the  Commission's  continu- 
ing mandate  under  section  15(c)  (3) 
thereof,  15  U.S.C.  78o(c)(3),  to  provide 
minimum  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

REQUEST  FOR   COMMENTS 

All  interested  persons  are  Invited  to 
submit.  In  triplicate,  their  written  views 
and  comments  concerning  the  amend- 
ments to  §  240.15C3-1  proposed  herein. 
All  communications  should  be  addressed 
to  George  A.  Fitzslmmons,  Secretary.  Se- 
curities and  Exchange  Commission. 
500  North  C?apltol  Street.  Washington, 
D.C.  20549.  no  later  than  December  1, 
1976.  Reference  should  be  ma^e  to  Pile 
No.  S7-616.  AH  comments  received  will 
be  available  for  public  Inspection. 

TEXT  OF  PROPOSED  AMENDMENTS 

The  proposed  amendments  to  §  240.15 
c3-l  are  as  follows  (new  matter  ►be- 
tween arrows-^:  deletions  [bracketed!) : 

§  240.15c3— 1     Net   capital    requirements 
for  brokers  or  dealers. 

MARKET    MAKERS,    SPECIALIST    AND    CERTAIH 
OTHER   DEALERS 

(6)  (I)   •  •  • 

►  (v)  No  such  carrying  broker  or 
dealer  shall  permit  the  sum  of  (A)  the 
deductions  required  by  paragraph  (c)  (2) 
(x)  (A)  of  this  section  in  respect  of  all 
tranactions  in  specialists'  market  maker 
accounts  guaranteed,  endorsed  or  carried 
by  such  broker  or  dealer  pursuant  to 
paragraph  (c)  (2)  (x)  of  this  section  and 

(B)  the  equity  required  by  parsigraph 
(ill)  of  this  paragraph  (a)  (6)  in  respect 
of  all  transactions  In  specialist  or  market 
maker  accounts  carried  by  such  broker 
or  dealer  pursuant  to  this  paragrajrti 
(a)  (6)  to  exceetf^lOOO  percent  of  such 
brewer's  or  dealer's  net  capital  as  de- 
fined in  paragraph  (c)  (2)  of  this  section 


for  any  period  exceeding  five  biislness 
days.  Provided,  That  If  at  any  time  stich 
sum  exceeds  1000  percent  of  such  broker's 
or  dealer's  net  capital,  then  the  broker 
or  dealer  shall  Immediately  transmit 
telegraphic  notice  of  such  event  to  the 
principal  ofllce  of  the  Goihmission  In 
Washington,  D.C,  the  regional  office  of 
the  Commission  for  the  region  In  which 
the  broker  or  dealer  maintains  its  princi- 
pal place  of  business,  and  such  broker's 
or  dealer's  Designated  Examining  Au- 
thority. Provided  further,  That  if  at  any 
time  such  sum  exceeds  1000  percent  of 
such  broker's  or  dealer's  net  capital,  then 
such  broker  or  dealer  shall  be  subject  to 
the  prcrfilbitions  against  withdrawal  of 
equity  capital  set  forth  in  paragraph  (e) 
of  this  section,  and  to  the  prohibitions 
against  reduction,  prepayment  and  re- 
payment of  subordination  agreements  set 
forth  In  paragraphs  (b)(6)  (ill),  (b)(7) 
and  (b)(8)  of  5  240.15c3-ld,  as  if  such 
broker  or  dealer's  net  capital  were  below 
the  minimum  standards  specified  by  each 
of  the  aforementioned  paragraphs.-^ 
•  •  •  •  • 

(c)    *  •  • 

(2)    •   •   • 
Brokers  or  Dealers  Carrying  Accounts  of 
Options  Specialists. 

(x)(A)    •   •   • 

(7)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  In  which  the  market  value  of 
the  short  position  equals  or  exceeds  the 
market  value  of  the  long  position,  the 
deduction  shall  be  75  percent  of  the 
greater  of  the  difference  between  the 
market  values  of  such  short  and  long, 
positions  or  $50  for  each  option  contract 
included  In  the  long  position  as  part  of 
such  spread  position:  Provided,  That  if 
the  option  contracts  in  the  short  position 
expire  no  later  than  the  option  contracts 
in  the  long  position,  such  deduction 
►need  not  exceed-^  [shall  be]  the 
greater  of  75  percent  of  $50  per  long 
contract,  or  the  amount  by  which  the 
difference  between  the  ►market  values-^ 
[proceeds]  of  the  short  [position]  and 
[the  cost  of  the]  long  ►positions-^  [posi- 
tion] Is  less  than  the  amount  by  which 
the  exercise  value  of  the  long  position 
exceeds  the  exercise  value  of  the  short 
position:  And  provided  further,  ITiat 
such  endorser,  guarantor  or  carrying 
broker  or  dealer  need  not  deduct  more  In 
respect  of  any  such  spread  position  In  a 
particular  imderlylng  security  and  in  re- 
spect of  option  contracts  for  the  same 
underlying  security  which  are  carried  In 
a  pure  long  position  in  such  specialist's 
market  maker  account  than  the  greater 
of  the  deduction  required  by  this  para- 
graph (7)  In  respect  of  the  spread  posi- 
tion or  the  deduction  required  by  para- 
graph (A)  of  this  paragraph  (c)  (2)  (x) 
in  respect  of  the  pure  long  position. 

(B)    •  •  • 

(1)  No  such  guarantor,  endorser  or 
carrying  broker  or  dealer  shall  permit 
►the  sum  of  (i)  •<  the  deductions  re- 
quired by  paragraph  (A)  of  this  para- 
graph (c)  (2)  (x)  In  respect  of  sill  trans- 
actions in  specialists'  market  maker  ac- 
counts guaranteed,  endorsed  or  carried 
by  such  broker  or  dealer  ►and  (fi)  the 


equity  required  by  paragraph  (a)  (6)  (ill) 
of  this  section  In  respect  of  all  transac- 
tions in  specialist  or  mstrket  maker  ac- 
counts carried  by  such  broker  or  dealer 
pursuant  to  paragraph  (a)  (6)  of  this 
section-^  to  exceed  1000  percent  of  such 
broker's  or  dealer's  net  capital  as  defined 
in  paragraph  (c)  (2)  of  this  section  for 
any  period  exceeding  five  business  days. 
Provided.  That  if  at  any  time  such 
►sum-^  [deductions]  ►exceeds-^  [ex- 
ceed] 1000  percent  of  such  broker's  or 
dealer's  net  capital,  then  the  broker  or 
dealer  shall  immediately  transmit  tele- 
graphic notice  of  such  event  to  the 
principal  office  of  the  Commission  in 
Washington,  D.C,  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  maintains  its  princi- 
pal plsMie  of  business,  and  such  broker's 
or  dealer's  Designated  Examining  Au- 
thority. ^-Provided  further.  That  If  at 
any  time  such  sum  exceeds  1000  percent 
of  such  broker's  or  dealer's  net  capital, 
then  such  broker  or  dealer  shall  be  sub- 
ject to  the  prohibitions  against  with- 
drawal of  equity  capital  set  forth  in 
paragraph  (e)  of  this  section,  and  to  the 
prohibitions  against  reduction,  prepay- 
ment and  repayment  of  subordination 
agreements  set  forth  In  paragraphs 
(b)  (6)  (111),  (b)  (7)  and  (b)  (8)  of  8  240.- 
15c3-ld,  as  If  such  broker  or  dealer's  net 
capital  were  below  the  minimum  stand- 
ards sioeclfied  by  each  of  the  aforemen- 
tioned paragraphs.-^ 

•  •  •  •  • 

By  the  Commission. 

George  A.  Pitzsimmons. 

Secretary. 
October  27, 1976. 

[PR  Doc  76-32237  Filed  11-2-76; 8:45  am]  . 


[  17  CFR  Part  240  ] 

[Release  No.  34-12931:  Pile  No.  87-657] 

MUNICIPAL  SECURITIES  BROKERS  AND 
DEALERS 

Recordkeeping  and  Preservation 
Requirements 

The  Securities  and  Exchange  Com- 
mission today  announced  proposed 
amendments  of  §5  240.17a-3,  240.17a-4 
and  240.17a-ll  in  order  to  establish  suit- 
able recordkeeping  requirements  for 
municipal  securities  brokers  and  munici- 
pal securities  dealers. 

The  proposed  amendments  will  modify 
the  Commission's  existing  recordkeeping 
requirements  in  those  instances  where 
the  unique  nature  of  the  municipal  secu- 
rities industry  indicates  that  such 
modifications  are  necessarj'.  The  Com- 
mission is  also  requesting  comments  and 
suggestions  as  to  any  additional  seg- 
ments of  the  recordkeeping  structure 
which  could  be  appropriately  adjusted. 

The  Securities  Acts  Amendments  of 
1975  modified  the  language  of  section  3 
(a)  (12)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  (15  U.S.C.  78a  etseq.. 
as  amended  by  Pub.  L.  No.  94-29  ( Jime  4, 
1975) )  to  remove  municipal  securities 
from  the  category  of  "exempted  secu- 
rity" for  purposes  of  Sectlcm  15  of  the 
Act.  In  addition,  the  category  of  "mu- 
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nicipal  securities  dealer"  was  added  in 
.section  3 '  a  i '  30  >  of  the  Act  to  "bring  the 
activities  of  banks  with  respect  to  mu- 
niciijal  secui'ities  within  the  pxirview  of 
the  Exchange  Act."'  Section  17(a)(1) 
01  the  Act  was  amended  to  add  registered 
municipal  securities  dealers  to  the  list 
cf  entities  for  which  the  Commission 
may  prescribe  recordkeeping  require- 
jnejits.  The  resultant  statutory  structure 
authorizes  the  Commission  to  prescribe 
recordkeeping  and  preservation  require- 
ments for  municipal  securities  brokers 
^nd  mmiicipal  securities  dealers,  includ- 
ing those  bank  dealers  registered  pursu- 
ant to  Section  15B  of  the  Act,  th^ereby 
establishing -the  concurrent  rulemaking 
authority  of  the  Commission  and  the 
Board.  Congress  did  not  specify  the 
manner  in  which  the  Commission's  and 
the  Board's  concurrent  jurisdiction 
should  be  reconciled  so  as  to  provide  the 
most  srtmplifled  and  appropriate  record- 
'Keeping  requirements  for  the  distinct  en- 
tities which  comprise  the  municipal  se- 
cuilties  industry:  integrated  securities 
firms  conducting  part  of  their  business 
in  municipal  securities,  brokers  and 
dealers  tCfecting  transactions  solely  In 
municipal  securities,  and  municipal  se- 
curities dealer  banks. 

In  Securities  Exchange  Act  Release  No. 
11854  (November  20,  1975)  (40  FR  57786 
•  December  12,  1975))  ("Release  No. 
11854"),  the  Commission  adopted  a  fi- 
nancial responsibility  and  reporting  pro- 
gram pertaining  to  transactions  in  mu- 
iMcipal  securities,  including  temporary 
mterpretations  of  ?S  240.17a-3,  240.17a-4 
and  240.17a-ll.  in  order  to  provide  a 
transitional  period  during  which  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities  could  educate 
.themselves  concerning  the  requirements 
of  those  sections  and  make  the  modifica- 
tions to  their  recordkeeping  systems  dic- 
tated by  the  sections'  provisions.  These 
mterpretations  are  presently  scheduled 
to  expire  on  January  1.  1977.'  at  which 
time  all  registered  brokers  and  dealers 
effecting  transactions  solely  in  mimlclpal 
securities  will  become  .subject  to  the  pro- 
visions of  55  240.17a-3.  240.1 7a-4  and 
240.17a-ll.* 

Accordinaly.  the  Commission  has  de- 
termined that  it  is  appropriate  to  propose 
to  adapt  these  sections  in  order  to  pro- 
vide a  suitable  recordkeeping  and  pre- 
servation structure  with  respect  to  mu- 
nicipal securities  brokers  and  mimicipal 


•  Securities  Acts  Amendments  of  1975,  Re- 
p-ort  of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany 
£.  249.  (cited  hereinafter  as  the  "Senate  Re- 
port") S.  Rep.  No.  94-75.  94th  Cong..  Ist 
SesF.   (1975)   at  93. 

~  Securities  E.\change  Act  Release  No.  12932 
(October  27,  1976). 

•  The  Municipal  Securities  Rulemalclng 
B<'ard  has  filed  with  the  Commission  pro- 
pjsed  rules  G-8.  G-9  and  O-IO  to  establish 
reordkeeplng  and  preservation  requirements 
for  municipal  securities  brokers  and  munlc- 
loal  securities  dealers  (Rule  19b-4  Piling 
No  SR-MSRB-7ft-4;  Securities  Exchange  Act 
Relea.se  No.  12362  (AprU  23,  1976):  41  PR 
18175  (April  30.  1976)  ).  "^^ 
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.securities  dealers  and  to  ensure  the  equal 
eg  ilation  of  all  entities  effecting  trans- 
tjons  in  municipal  securities. 

to  the  generic  structure  of  Rule 
substantial  revisions  do  not  appear 
ae  necessary  in  order  to  render  the 
staidards  set  forth  therein  suitable  for 
tra  nsactions  in  municipal  securities.  The 
mo  lifications  proposed  herein  are  rela- 
tiv(  ly  minor  and  consist  primarily  of  pro- 
visions intended  to  require  that  munlci- 
securities  dealers  which  are  banks  or 
separately  identifiable  departments  or 
div  sions  of  bfinks  maintain  records  com- 
paijable  to  those  required  to  be  main- 
by  brokers  and  dealers.  The 
i  nai-y  responsibility  for  ensurint;  the 
coi  ipliance  of  municipal  securities  bank 
de£  lers  with  these  requirements  is  vested 
the  bank  regulatory  agencies,  which 
traditionally  examined  such  entities 
compliance  with  soimd  banking  prac- 
and  the  amendments  proposed 
herein  are  not  intended  to  diminish  that 
ras  x>nsibllity. 

Froposed  Amendments  to  5  240.17a-3 

I'aragraphs  (a)  (1),  (3).  '5),  (6),  (7). 
(8.>,  (9),  (10).  (11).  and  (b)(n  and  (2) 
art  proposed  to  be  amended  to  include 
th(  term  "municipal  securities  dealer." 
paragraph  (a)  (2)  as  proposed  to  be 
would  exempt  a  municipal 
seclirities  dealer  which  is  a  bank  or  sepa- 
ratsly  identifiable  department  or  divi- 
sioi  1  of  a  bank  from  the  requirement  to 
maintain  a  general  ledger  provided  that 
te  comparable  record.'?  are 
maintained  in  accordance  V(ith  sound 
bai  iking  practices. 

I'aragraph  (a)(3)  as  proposed  to  be 
an^ended  would  require  municipal  securl- 
brokers  and  municipal  securities 
deilers  to  maintain  ledgers  itemizing  all 
pui 'chases,  sales,  receipts  and  deliveries 
i  lecurities  for  each  account. 
Questions  have  been  raised  regarding 
format  In  which  records  must  be 
itained  to  constitute  compliance 
with  this  provision  of  the  rule.  In  the 
it,  the  Commission  has  not  objected 
the  use  of  a  "imit"  accounting  sys- 
1  by  a  dealer  effecting  transactions 
y  on  a  payment  vs.  delivery  basis, 
does  not  hold  customers'  funds  or 
se(iurities,  and  who  carries  no  margin 
ac(  :ounts.  In  effect,  the  dealer  maintains 
an  open  file  of  units,  confirmations,  or 
otl  ler  appropriate  documents  which  con- 
st! ;ute  subsidiary  accounts  to  a  control 
ac  ount  in  the  general  l^ger  and  are 
fu  ly  Integrated  with  the  accounting  sys- 
tei  1.  Subsequently,  when  ttie  transaction 
is  completed  through  deliver^',  the  units 
ar !  preserved  pursuant  to  a  sequential 
filing  system  whereby  the  units  are 
rei  idily  available  by  customer,  broker  or 
de  iler. 


of 


'aragraph  (a)(4>(iv)  as  proposed  to 
be  amended  would  exempt  a  municipal 
securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or 
di  'ision  of  a  bank  from  the  requirement 
to  make  a  record  of  moneys  borrowed 
and  loaned:  Provided,  That  appropriate 
conparable  records  are  maintained  In 
accordance  with  soimd  banking  prac- 
tices. ■ 


Paragraph  (a)  (4)  (vi)  as  proposed  to 
be  amended  would  require  that  a  record 
be  made  of  all  mvmicipal  securities  which 
have  been  sent  out  for  validation. 

Paragraph  (a)  (5)  as  proposed  to  be 
amended  would  require  mimclpal  securi- 
ties brokers  and  municipal  securities 
dealers  to  maintain  a  stock  record.  In 
order  to  provide  maximum  flexibility,  the 
generic  form  and  content  of  the  record 
has  not  been  prescribed,  and  in  many  in- 
stances supplementary  records, may  be 
used  in  addition  to  the  basic  record.  A 
separate  record  would  not  need  to  be 
maintained  for  each  maturity  within  an 
issue  of  a  niunicipal  security,  provided 
that  the  record  which  is  maintained  for 
each  issue  contains  notations  which  are 
adequate  to  indicate  the  positions  and 
locations  of  the  specific  maturities 
\i1thin  such  issue.  Those  brokers,  dealers 
and  municipal  securities  dealers  effect- 
ing a  certain  limited  type  of  business 
solely  ill  municipal  securities  would  not 
be  requii-ed  to  maintain  a  stock  record. 

Paragraph  (a)  (9)  as  proposed  to  be 
amended  would  exempt  a  municipal  se- 
curities dealer  which  is  a  bank,  or  a  sepa- 
rately identifiable  department  or  division 
of  a  bank,  from  the  requirement  to  main- 
tain records  with  respect  to  margin 
accounts. 

Paragraph  ( a )  ( 1 1)  as  proposed  to  be 
amended  would  exempt  a  municipal  se- 
curities dealer  which  is  a  bank,  or  a 
separately  identifiable  department  or 
division  of  a  bank,  from  the  requirement 
to  maintain  records  with  respect  to  trial 
balances,  or  the  computations  of  aggre- 
gate indebtedness  and  net  capital. 

Proposed  Amendments  to  5  240.17a-4 

Paragraphs  (a)  through  (g)  of  §  240.- 
17a-4  as  proposed  to  be  amended  would 
require  municipal  securities  dealers  to 
preserve,  for  specified  periods  of  time 
those  records  which  are  required  to  be 
made  pursuant  to  §  240.17a-3,  as  well  as 
certain  additional  records. 

Proposed  Amendments  to  ?  240. 17a- 11 

Para.irraphs  (c),  (e)  and  (f)  of  5  240  - 
17  a- 11  as  proposed  to  be  amended  would 
apply  the  Commission's  early  warning 
and  surveillance  system  with  respect  to 
violations  of  §  240.17a-3  to  municipal 
securities  dealers.  The  federal  bank  reg- 
ulatory agencies  are  vested  with  primary 
inspection  and  enforcement  authority 
over  municipal  seciu-ities  dealer  banks, 
and  accordingly  only  the  bank  regulators 
will  receive  the  notices  and  reports  of 
violations  by  a  municipal  securities 
dealer  bank. 

Statutory  Basis 

Proposed  amended  §§240.17a-3.  240- 
17a-4  and  240.17a-ll  would  be  adopted 
pursuant  to  section  17(a)  (1)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  ^4-29  (June  4, 
1975)). 

Request  for  Comments  " 

The  Commission  Is  proposing  to  amend 
JS  240.17a-3,  240.17a-4  and  240.17a-ll  in 


order  to  provide  an  appropriate  record- 
keeping and  preservation  structure  for 
municipal  securities  brokers  and  munici- 
pal securities  dealers. 

In  order  to  give  adequate  consideration 
to  the  question  of  what  manner  of  rule 
format  would  establish  the  most  simpli- 
fied recordkeeping  and  preservation 
structure  for  the  distinct  entities  com- 
prising the  municipal  securities  industry, 
the  Comiriission  is  requesting  comments 
with  respect  to  the  following: 

(1)  Whether  §§  240.17a^3  and  240.- 
17a-4  as  proposed  to  be  amended  con- 
stitute an  appropriate  recordkeeping 
system  for: 

(a)  Registered  brokers  and  dealers 
effecting  transaction^  solely  in  municipal 
securities; 

(b)  Integrated  firms; 

(c)  Municipal  securities  dealers  which 
are  banks  or  separately  Identifiable  de- 
partments or  divisions  of  banks. 

(2)  Whether,  with  respect  to  the  pro- 
posed amendment  to  §  240  17a-3(a)  (5). 
It  Is  suitable  to  provide  an  exemption 
from  the  requirement  to  maintain  a  stock 
record  for: 

(a)  All  transactions  effected  on  a  de- 
livery versus  payment  basis ; 

(b)  All  bond  transactions  effected  on  a 
deliveiy  versus  payment  basis:  or 

(c)  All  municipal  securities  transac- 
tions effected  on  a  delivery  versus  pay- 
ment basis. 

(3)  Whether,  with  respect  to  the 
ledger  accounts  required  by  I  240. 17a-^ 
(a)  (3) ,  it  is  desirable  to  permit  the  use  of 
a  "unit"  system  of  record  maintenance. 

(4)  Tlxe  appropriate  manner  in  which 
to  reconcile  §§  240.17a-3  and  240.17a-4 
as  proposed  to  be  amended  and  Rules 
G-8,  G-9  and  G-10  as  filed  by  the  Board, 
so  as  to  establish  the  most  effective  sys- 
tem of  recordkeeping  and  preservation 
requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 

Interested  persons  should  submit  writ- 
ten comments  In  triplicate  on  or  before 
December  1,  1976.  All  such  communica- 
tions should  be  directed  to  George  A. 
Pltzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  20549.  Com- 
ments should  refere  to  File  No.  S7-657 
and  will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

October  27. 1976. 

Text  of  Proposed  Amended  §  240.17A-3 

§  240.17a— 3  Records  lo  be  made  by  cer- 
tain exchange  members,  regUlered 
brokers,  dealers,  and  niunicipal  secu- 
rities dealers. 

(a)  Every  member  of  a  national  se- 
curities exchange  who  transacts  a  busi- 
ness in  securities  directly  with  others 
than  members  of  a  national  securities 
exchange;  every  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member;  every 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Securities  Exchange  Act 
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of  1934.  as  amended,  (48  Stat.  895.  49 
Stat.  1377.  52  Stat.  1075,  89  Stat.  121; 
15  U.S.C.  78o) ;  smd  every  municipal  se- 
curities dwder  registered  pursuant  to 
section  15B  of  the  Securities  Exchange 
Act  of  1934  (89  Stat.  131;  15  U.S.C. 
780-4)  shall  make  and  keep  current  the 
following  books  and  records  relating  to 
his  business  as  such : 

(1)  Blotters  (or  other  records  of  origi- 
nal entry)  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities,  all  receipts  and  deliveries  of 
securities  (Including  certificate  num- 
bers) ,  all  receipts  and  disbursements  of 
cash  and  all  other  debits  and  credits. 
Such  records  shall  show  tlie  account  for 
which  each  such  transaction  was  ef- 
fected, the  name  and  amount  of  secu- 
rities, the  unit  and  aggregate  purchase 
or  sale  price  (If  any),  the  trade  date, 
and  the  name  or  other  designation  of 
the  person  from  whom  purchased  or  re- 
ceived or  to  whom  sold  or  delivered. 

(2)  Ledgers  (or  other  records)  refiect- 
Ing  all  assets  and  liabilities,  income  and 
expense  and  capital  accounts.  A  munici- 
pal securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or  di- 
vision of  a  bank  shall  not  be  required  to 
make  such  records  if  it  maintains,  in  ac- 
cordance with  sound  banking  practices, 
appropriate  comparable  records.       ^ 

(3)  Ledger  accounts  (or  other  rec- 
ords) itemizing  separately  a§  to  each 
cash  and  margin  account  of  every  cus- 
tomer and  of  such  member,  broker, 
dealer  or  municipal  securities  dealer 
and  partners  thereof,  all  purchases,  sales, 
receipts  and  dehveries  of  securities  and 
commodities  for  such  account  and  all 
other  debits  and  credits  to  such  account. 
A  municipal  securities  dealer  which  is  a 
bank  or  a  separately  Identifiable  depart- 
ment or  division  of  a  bank  shall  not  be 
required  to  make  such  records  if  it  main- 
tains, in  accordance  with  sound  bank- 
ing practices,  appropriate  comparable 
records.  , 

C4V  Ledgers  (or  other  records)  refiect- 
Ing  the  following: 

(1)   Securities  in  transfer; 

(il)  Dividends  and  Interest  received ; 

(111)  Securities  borrowed  and  securi- 
ties loaned ; 

(Iv)  Moneys  borrowed  and  moneys 
loaned  (together  with  a  record  of  the 
collateral  therefor  and  any  substitutions 
In  such  collateral)  except  that  a  munici- 
pal securities  dealer  which  Is  a  bank  or  a 
separately  Identifiable  department  or 
division  of  a  bank  shall  not  be  required 
to  make  such  a  record  if  It  maintains,  in 
accordance  with  sound  banking  prac- 
tices, appropriate  comparable  records. 

(v)  Securities  failed  to  receive  and 
failed  to  deliver. 

(vi)  All  long  and  all  short  stock 
record  differences  arising  from  the  ex- 
amination, count,  verification,  and  com- 
parison pursuant  \,o  §§240.17a-3  and 
240.17a-5  of  this  chapter  (by  date  of 
examination,  count,  verification  smd 
comparison  showing  for  each  secxuity 
the  number  of  long  and  short  count  dif- 
ferences) ;  and 

(vll)  With  respect  to  municipal  se- 
curities, a:  record  showing  all  such  se- 
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curities  which  have  been  sent  out  for 
validation. 

(5)  A  securities  record  or  ledger  re- 
fiectijig  separately  for  each  security  as  of 
the  clearance  dates  aU  "long^^r  "short" 
positions  (including,  except  In  the  case 
of  a  municipal  securities  dealer  which 
is  a  bank  or  a  separately  Identifiable 
department  or  division  of  a  bank,  secu- 
rities in  possession  or  control)  carried  by 
such  member,  broker,  dealer  or  munici- 
pal securities  dealer  for  his  account  or 
for  the  account  of  his  customers  or  part- 
ners and  showing  the  location  of  all  se- 
curities long  and  the  offsetting  position 
to  all  securities  short,  including  long  se- 
curity count  differences  and  short  count 
differences  classified  by  the  date  of  the 
physical  count  and  verification  in 
which  they  were  discovered,  and  in  all 
cases  the  name  or  designation  of  the  ac- 
count in  which  each  position  is  car- 
ried. A  broker,  dealer  or  municipal  se- 
curities dealer  who  effects  transactions 
solely  in  municipal  seciuritfes  and  who 
effects  transactions  only  on  a  payment 
versus  delivery  basis,  which  transactions 
are  cleared  by  another  broker,  dealer, 
mtinicipal  securities  dealer,  registered 
clearing  agency  or  bank,  and  who  does 
not  ho^^d  funds  or  securities  for,  or  owe 
money  to,  customers  and  does  not  other- 
wise carry  accounts  of,  or  for,  customers, 
shall  not  be  required  to  maintain  the  rec- 
ord prescribed  by  this  paragraph. 

(6)  A  memorandum  of  each  broker- 
age order,  and  of  any  other  instruction, 
given  or  received  for  the  purchase  or 
sale  of  securities,  whether  executed  or 
unexecuted.  Such  memorandvun  shall 
show  the  terms  and  conditions  of  the 
order  or  instructions  and  of  any  modifi- 
cation or  cancellation  thereof,  the  em;- 
count  for  which  entered,  the  time  of  en- 
try, the  price  at  which  executed  and,  to 
the  extent  feasible,  the  time  of  execu- 
tion or  cancellation.  Orders  entered 
pursuant  to  the  exercise  of  discretioftary 
power  by  such  member,  broker,  dealer  or 
municipal  securities  dealer,  or  any  em- 
ployee thereof,  shall  be  so  designated. 
The  tei-m  "instruction"  shall  be  deemed 
to  include  instructions  between  partners 
and  employees  of  a  member,  broker, 
dealer,  or  municipal  securities  dealer. 
The  term  "time  of  entry"  shall  be  deemed 
to  mean  the  time  when  such  member, 
broker,  dealer  or  municipal  securities 
dealer  transmits  the  order  or  Instruc- 
tion for  execution  or,  if  It  Is  not  so  trans- 
mitted, the  time  when  It  Is  received. 

(7)  A  memorandum  of  each  purchase 
and  sale  for  the  account  of  such  mem- 
ber, broker,  dealer  or  municipal  securi- 
ties dealer,  showing  the  price  and,  to  the 
extent  feasible,  the  time  of  execution; 
and,  in  addition,  where  such  purchase  or 
sale  is  with  a  customer  other  than  a 
broker,  dealer,  or  municipal  securities 
dealer,  a  memorandum  of  each  order  re- 
ceived, showing  the  time  of  receipt,  the 
terms  and  conditions  of  the  order,  and 
the  account  in  which  it  was  entered. 

(8)  'Copies  of  confirmations  of  all 
purchases  and  sales  of  securities  and 
copies  of  notices  of  all  other  debits  and 
credits  for  securities,  cash  and  other 
items  for  the  account  of  customers  and 
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partners  of  such  member,  broker,  dealer 
or  municipal  securities  dealer. 

1 9)  A  record  in  respect  of  each  cash 
nnd  margin  account  with  such  member, 
broker,  dealer  or  municipal  securities 
dealer  containing  the  name  and  address 
of  the  beneficial  owner  of  such  account 
and,  in  the  case  of  a  margin  account,  the 
signature  of  such  owner :  Provided,  Tliat, 
in  the  case  of  a  joint  account  or  an  ac- 
count of  a  corporation,  such  records  are 
required  only  in  respect  of  the  person 
or  persons  authorized  to  transact  busi- 
ness for  such  account,  and  in  the  case 
of  a  municipal  securities  dealer  which  is 
a  bank  or  a  separately  identifiable  de- 
partment or  division  of  a  bank  such  rec- 
ords need  not  be  maintained  with  respect 
to  margin  accounts. 

'  10)  A  record  of  all  puts,  calls,  spreads, 
straddles  and  other  options  in  which 
such  member,  broker,  dealer  or  munici- 
pal securities  dealer  has  any  direct  or 
indirect  interest  or  which  such  member, 
broker,  dealer  or  municipal  securities 
dealer  has  granted  or  guaranteed,  con- 
taining, at  least,  an  identification  of  the 
secdrity  and  the  number  of  imits  in- 
volved. 

(11)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances,  and  a  record  of 
the  computation  of  aggregate  indebted- 
ness and  net  capital,  as  of  the  trial 
balance  date,  pursuant  to  5  240.15c3-l : 
Provided  however,  'i)  That  such  compu- 
tation need  not  be  made  by  any  member, 
broker  or  dealer  unconditionally  exempt 
from  S  240.15c3-l  by  paragraph  (bXl) 
or  (b)  i3>,  thereof;  ai)  that  any  member 
of  an  exchange  whose  members  are  ex- 
empt from  5  240.15c3-l  by  paragraph 
I  b  M  2 »  thereof  shall  make  a  record  of  the 
computation  of  aggregate  indebtedness 
and  net  capital  as  of  the  trial  balance 
date  in  accordance  with  the  capital  rules 
of  at  least  one  of  the  exchanges  therein 
listed  of  which  he  is  a  member.  Such 
trial  balances  and  computations  shall  be 
prepared  currently  at  least  once  a 
month;  (iii)  a  municipal  securities  dealer 
which  Is  a  bank  or  a  separately  identi- 
fiable department  or  division  of  a  bank 
shall  be  required  to  maintain  only  a  rec- 
ord of  the  proof  of  money  balances  of  all 
ledger  accounts  in  the  form  of  trial  bal- 
ances or  appropriate  comparable  records 
in  accordance  with  sound  banking  prac- 
tices. 

a2>  •  •  * 

(13)    *    •    • 

« b)  ( 1)  "Hiis  section  shall  not  be  deemed 
to  require  a  member  of  a  national  securi- 
ties exchange,  a  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member,  a 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Act,  or  a  municipal 
."securities  dealer  registered  pursuant  to 
section  15B  of  the  Act  to  make  or  keep 
such  records  of  transactions  cleared  for 
member,  broker,  dealer  or  municipal  se- 
curities dealer  as  are  customarily  made 
and  kept  by  a  clearing  broker  or  dealer 
pursuant  to  the  requirements  of  §§  240. 
17a-3  and  240.17a-4:  Provided,  That  the 
clearing  broker  or  dealer  has  and  main- 
tains net  capital  of  not  less  than  $25,000 
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is  otherwise  In  compliance  with 
.15c3-l  or  the  capital  rules  of  the 
exdhange  of  which  such  clearing  broker 
lealer  is  a  member  if  the  members  of 
exchange  are  exempt  from  5  240. 
-1  by  paragraph  (b)  (2)  thereof. 
)  This  section  shall  not  be  deemed 
require  a  member  of  a  national  se- 
cufities  exchange,  a  broker,  or  dealer  who 
a  business  in  securities  through 
medium  of  any  such  member,  a  brok- 
or  dealer  registered  pursuant  to  sec- 
15  of  the  Act,  or  a  municipal  securi- 
dealer  registered  pursuant  to  section 
of  the  Act  to  make  or  keep  such  rec- 
of  transactions  cleared  for  .such 
m^ber.  broker,  dealer  or  municipal  se- 
curities dealer  by  a  bank  as  are  castom- 
made  and  kept  by  a  clearing  broker 
dealer  pursuant  to  the  requirements 
§S  240.17a-3  and  240.17a-4:  Provided, 
Thjat  such  member,  broker,  dealer  or 
mi  nicipal  securities  dealer  obtains  from 
su(  h  bank  an  agreement  In  writing  to  the 
efT^t  that  the  records  made  and  kept 
such  bank  are  the  property  of  the 
mdmber,  broker,  dealer  or  municipal  se- 
cuJltles  dealer:  And  provided  further, 
Tl^at  such  bank  files  with  the  Commls- 
a  written  undertaking  in  a  form  ac- 
cej^table  to  the  Commission  and  signed 
a  duly  authorized  person,  that  such 
bobks  and  records  are  available  for  ex- 
n  ination  by  representatives  of  the 
Commission  as  specified  In  section  17(a) 
the  Act,  and  that  it  will  furnish  to  the 
upon  demand,  at  its  prin- 
offlce  in  Washington,  D.C..  or  at 
regional  office  of  the  Commission 
designated  in  such  demand,  true,  correct, 
ofnplete,  and  ciurent  copies  of  any  or 
of  such  records.  Such  undertaking 
shkll  include  the  following  provisions: 

The  undersigned  hereby  undertakes  to 
maintain  and  pre9[|rve  on  behaU  oi  |BD  or 
the  books  and  records  required  to  be 
m4tntalned  and  preserved  by  [BD  or  MSD] 
nt  to  55  240.17a-3  and  240.17a-4 
unjder  the  Securities  Exchange  Act  of  1934 
to  permit  examination  of  such  books  and 
rds  at  any  time  or  from  time  to  time 
di*-lng  business  hours  by  examiners  or  other 
rei  iresentatives  of  the  Securities  and  Ex- 
Commission,  and  to  furnish  to  said 
Ccinmlsslon  at  its  principal  office  in  Wash- 
;ton.  D.C.,  or  at  any  regional  office  of  said 
Ccmmlsslon  specified  In  a  demand  made  by 
on  behalf  of  said  Commission  for  copies 
any  or  all,  or  any  part,  of  such  Ijooks  and 
This  undertaking  shall  be  binding 
the   undersigned,   and   the    successors 


or 
of 
records 


f  on 

r  d  assigns  of  the  undersigned. 


>fothlng  herein  contained  shall  be  deemed 
to  relieve  such  member,  broker,  dealer  or 
m  jiUclpal  securities  dealer  from  the  respon- 
sll  (lllt^  that  such  books  and  records  be  ac- 
cu  rately  maintained  and  preserved  a<  specl- 
flijd  in  S§  240.17a-3  and  240.17a-4 


T  ;xT  OF  Proposed  Amended   §  240.17a-4 

§  MO.lTa— 4  Records  to  be  prewrved  by 
certain  exchange  members,  registered 
broker!!,  dealers  and  municipal  secu- 
rities dealers. 

I  a)  Every  member,  broker,  dealer  and 
mlunicipal  securities   dealer  subject   to 

240.17a-3  shall  preserve  for  a  period  of 
not  less  than  6  years,  the  first  2  years  in 
ai  I  easily  accessible  place,  all  records  re- 


quired to  be  made  pursuant  to  §  240.17a-3 
(a)  (1).  (2),  (3). and  (5). 

(b)  Every  such  member,  broker,  dealer 
and  municipal  securities  dealer  shall  pre- 
serve for  a  period  of  not  less  than  3  years, 
the  first  2  years  in  an  easily  accessible 
place : 

(1)  All  records  required  to  be  made 
pursuant  to  §  240  17a-3(a)  (4).  '6',  '7'. 
•  8),  (9)  and  (10). 

(2>  All  check  books,  bank  statements, 
cancelled  checks  and  cash  reconcilia- 
tions. 

<3)  All  bills  receivable  or  payable  <or 
copies  thereof),  paid  or  unpaid,  relating 
to  the  business  of  such  member,  broker, 
dealer  or  municipal  securities  dealer,  as 
such. 

«4)  Origintils  of  all  communications 
received  and  copies  of  all  communica- 
tions sent  by  such  member,  broker,  dealer 
or  municipal  securities  dealer  (including 
inter-ofHce  memoranda  and  communica- 
tions) relating  to  his  business  as  such, 

(5)  All  trial  balances,  computations  of 
aggregate  indebtedness  and  net  capital 
'and  working  papers  in  connection  there- 
with) ,  financial  statements,  branch  of- 
fice reconciliations,  and  Internal  audit 
working  papers,  relating  to  the  business 
of  such  member,  broker,  dealer  or  mu- 
nicipal securities  dealer  as  such. 

1 6)  All  guarantees  of  accounts  and  all 
-powers  of  attorney  and  other  evidence 
of  the  granting  of  any  discretionary  au- 
thority given  in  respect  to  any  account, 
and  copies  of  resolutions  empowering  an 
agent  to  act  on  behalf  of  a  corporation 

(7)  All  written  agreements  ior  copies 
thereof  I  entered  into  by  such  member, 
broker,  dealer  or  municipal  securities 
dealer  relating  to  his  business  as  such, 
including  agreements  with  respect  to  any 
account. 

(8)  *    *    * 

(c)  Evei'y  such  member,  broker,  dealer 
and  municipal  securities  dealer  shall  pre- 
serve for  a  period  of  not  less  than  6  years 
after  the  closing  of  any  customers  ac- 
count any  accoimt  cards  or  records  which 
relate  to  the  terms  and  conditions  with 

-  respect  to  the  opening  and  maintenance 
of  such  account. 

(d)  Every  such  member,  broker,  dealer 
and  ipunicipal  securities  dealer  (except 
a  municipal  securities  dealer  which  is  a 
bank  or  a  separately  identifiable  depart- 
ment or  division  of  a  bank)  shall  pre- 
serve during  the  life  of  the  enterprise 

^and  of  any  successor  enterprise  all  part- 
"^lership  articles  or,  in  the  case  of  a  cor- 


poration, all  articles  of  incorporation  or 
charter,  minute  books  and  stock  certifi- 
cate books. 

(e)   *  *  • 

<f)  The  records  required  to  be  main- 
tained and  preserved  pursuant  to 
5§  240.17a-3  and  240.17a-4  may  be  im- 
mediately produced  or  reproduced  on 
microfilm  and  be  maintained  and  pre- 
served for  the  required  time  in  that  form 
If  such  microfilm  substitution  for  hard 
copy  is  made  by  a  member,  broker,  dealer 
or  municipal  securities  dealer,  he  shall 
(1)  at  all  times  have  available  for  Com- 
mission examination  of  his  records,  pur- 
suant to  section  17(a)  of  the  Act,  fa- 
cilities for  Immediate,   easily   readable 
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projection  of  the  microfilm  and  for  pro- 
ducing easily  readable  facsimile  enlarge- 
ments, (2)  arrange  the  records  and  in- 
dex and  ille  the  films  in  such  a  manner 
as  to  permit  the  immediate  location  of 
any  particular  record,  (3)  be  ready  at 
all  times  to  provide,  and  immediately 
provide,  any  facsimile  enlargement 
which  the  Commission  by  its  examiners 
or  other  representatives  may  request, 
and  (4)  store  separately  from  the  orig- 
inal one  other  copy  of  the  microfilm  for 
the  time  required. 

(g)  If  a  person  who  has  been  subject 
to  §  240.17a-3  ceases  to  transact  a  busi- 
ness in  securities  directly  with  others 
than  members  of  a  national  securities 
exchange,  or  ceases  to  transact  a  busi- 
ness in  securities  through  the  medium 
ct  a  member  of  a  national  securities 
exchange,  or  ceases  to  be  registered  pur- 
suant to  section  15  of  the  Securities  Ex- 
change Act  of  1934  as  amended  (48  Stat. 
895,  49  Stat.  1377,  52  Stat.  1075,  89  Stat. 
121;  15  U.S.C.  780)  or  section  15B  of  the 
Securities  Exchange  Act  (89  Stat.  131, 
IS  U.S.C.  780-4) ,  such  person  shall,  for 
ttie  remainder  of  the  periods  of  time 
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specified  in  this  section,  continue  to  pre- 
serve the  records  which  'he  theretofore 
preserved  pursuant  to  this  section. 

Text  of  Proposed  Amended  §  240.17a-ll 

§  210.17a— 11  Supplemental  current 
financial  and  operational  reports  to 
be  made  by  certain  exchange  mem- 
bers, brokers,  dealers  and  municipal 
securities  dealers. 


(c)  At  any  time  when  a  broker,  dealer 
or  municipal  securities  dealer  subject  to 
§  240.17a-3  fails  to  make  and  keep  cur- 
rent the  books  and  records  specified 
therein,  he  shall  immediately  give  tele- 
graphic notice  of  such  fact,  specifying 
the  books  and  records  which  have  not 
been  made  or  which  are  not  current,  and 
within  48  hours  of  the  telegraphic  notice 
file  a  report  stating  what  steps  have  been 
and  are  being  taken  to  correct  the  sit- 
uation. 

(d)  •   •  * 

(€)  Whenever  any  national  securities 
exchange  or  national  securities  associa- 
tion learns  that  a  member,  broker,  dealer 
or  municipal  securities  dealer  has  failed 


48383 

to  file  a  notice  or  file  a  report  as  required 
by  paragraph  (a),  (b),  (c)  or  (d)  of  this 
section,  such  organization  shall  imme- 
diately report  such  failure  as  provided 
in  paragraph  (f)   of  this  section. 

(f )  Every  notice  and  report  required  to 
be  given  o>-  filed  by  this  section  shall  be 
given  to -or  filed  with  the  principal  office 
of  the  Commission  in  Washington,  D.C., 
with  the  regional  office  of  the  Commis- 
sion for  the  region  in  which  the  broker, 
dealer  or  municipal  securities  dealer  has 
its  principal  place  of  business,  with  the 
designated  examining  authority  of  which 
such  broker,  dealer  or  municipal  secu- 
rities dealer  is  a  member,  with  the  Com- 
modity Futures  Trading  Commission  if 
such  broker  or  dealer  is  registered  with 
that  Commission;  except  that  the  notice 
and  reports  required  by  this  rule  need 
only  be  filed  with  the  appropriate  bank 
regulatory  agency  in  the  case  of  a  munic- 
ipal securities  dealer  which  is  a  bank 
or  a  separately  Identifiable  department 
or  division  of  a  bank. 

[FR  Doc.76-32288  Filed  ll-2-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTEH 
of  hearings  and  investigations,  committee 
and  agency  statements  of  organization  and 


contains  documents  other  than  mies  or  proposed  fule»  that  are  applicable  to  the  public  Notices 
meetiiss.  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
fufK^Jons  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

I  Public  Notice  504] 
I  Delegation  of  Authority  No.  104-83) 

DEPUTY  TO  THE  UNDER  SECRETARY  FOR 
SECURITY  ASSISTANCE 

Delegation  of  Authority 
By  virtue  of  the  authority  vested  In  me 
by  section  621(a)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (22  XJB.C. 
2381(a)).  and  section  4  of  the  Act  of 
May  26,  1949  (22  U.S.C.  2658),  I  hereby 
designate  and  empower  the  Deputy  to 
the  Under  Secretary  of  State  for  Secur- 
ity Assistance,  during  the  present  va- 
cancy In  the  Office  of  the  Under  Secre- 
tary of  State  for  Security  Assistance,  to 
perform  any  and  all  of  the  functions 
conferred  upon  the  said  Under  Secre- 
te r>-  bv  State  Department  Delegation  of 
Authority  No.  104  (26  FR  10608).  as 
amended,  or  otherwise,  except  for  the  Is- 
suance of  those  rules  and  regulations  and 
other  actions  required  by  law  to  be  ap- 
proved by  higher  authority. 

Dated:  October  19. 1976. 

Henry  A.  Kissinger. 
Secretary  of  State. 

[FR  Doc.76-32250  Filed  n-2-76;8:45  am) 


J  .ffalrs  of  the  Department  of  State  at 
(202)  632-2047. 

Dated:  October  28, 1976. 

Leo  N.  Schowengerdt,  Jr.. 

OJ^ce  of  Oceans  and 
Fisheries  Affairs. 

|PR  Doc.76-32292  PUed  ll-2-76;8:45  am) 


ICM-6/122] 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY   COMMITTEE 

Meeting  Rescheduled 

The  open  and  closed  meeting  of  the 
Northwest  Atlantic  Fisheries  Advisory 
Committee  originally  set  for  Novem- 
ber 16.  1976.  as  published  in  the  Federal 
Register  of  October  26,  1976  (41  FR 
46889)  has  been  rescheduled.  That  meet- 
ing will  now  be  held  on  Monday,  No- 
vember 22,  1976,  at  10:00  a.m.  at  the 
Office  of  the  Commander,  1st  Coast 
Guard  District,  Fourth  Floor,  Analex 
Building,  150  Causeway  Street,  Boston. 
Massachusetts. 

Additionally,  the  agenda  has  been  re- 
arranged so  that  the  morning  session, 
beginning  at  10:00  a.m.  will  be  closed  to 
the  public  and  the  afternoon  session,  be- 
ginning at  2:30  p.m.  will  be  open  to  the 
public. 

The  basis  for  the  closed  session  re- 
mains as  published  In  the  above  men- 
tioned Federal  Register. 

For  further  Information  on  public  par- 
ticipation contact  the  OfHce  of  Fisheries 
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)EPARTMENT  OF  THE  TREASURY 

lliST  OF  COUNTRIES  REQUIRING  COOP- 
ERATION WITH  AN  INTERNATIONAL 
BOYCOTT 

Pursuant  to  the  authority  vested  In  the 

I  tecretary  of  hte  Treasury  by  section  1067 

( b)  of  the  Tax  Reform  Act  of  1976  and 

lection  999(a)  (3)  of  the  Internal  Reve- 

1  lue  Code  of  1954.  the  Department  of  the 

'  [^easury  has  compiled  an  initial  list  of 

ountrles  which  may  require  partlclpa- 

ion  In.  or  cooperation  with,  an  Intema- 

lonal  boycott  as  a  condition  of  doing 

)usiness  within  such  country,  or  with  the 

government,  a  company,  or  a  national  of 

;uch  country   (within  the  meaning  of 

lection  999(b)  of  the  Internal  Revenue 

:ode  of  1954) . 

The  following  countries  may  require 
jartlclpatlon  tn,  or  cooperation  with,  an 
ntemational  boycott,  as  a  condition  of 
iolng  business  within  such  country,  or 
pith  the  govenmient,  a  company,  or  a  na- 
;lonal  of  such  country  (within  the  mean- 
ing of  section  999(b)  of  the  Internal 
Elevenue  Code  of  1954) : 


Qatar 

Saudi  Arabia 
Syria 

United  Arab  Enilratea 
Yemen.  Arab  Bepublle 
Yemen,     Peoples     Demo- 
cratic Republic  of 


Bahrain 

Egypt 

Iraq 

Jordan 

Kuwcdt 

Lebanon 

Ubya 

Oman 

This  list  shall  become  effective  on  No- 
vember 3.  1976. 

William  E.  Soion, 
Secretary  of  the  Treasury. 

(FR  Doc.76-32542  FUed  ll-2-76;ll  :31  am) 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  NATIONAL  BOARD  OF 
FUR  FARM  ORGANIZ.ATIONS.  INC.,  ET 
AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 


15  U.S.C.  16  (b)  through  (h) ,  that  a  pro- 
posed consent  judgment  and  a  competi- 
tive Impact  statement  as  set  out  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Eastern  District 
of  Wisconsin  in  Civil  Action  No.  74  Civ. 
546,  United  States  of  America  v.  National 
Board  of  Fur  Farm  Organizations,  Inc. 
et  al.  The  complaint  In  this  case  alleges 
that  conspiracy  existed  among  defend- 
ants and  co-conspirators  to  stabilize  and 
maintain  the  prices  of  mink  pelts  and  to 
establish  quotas  on  the  sale  of  mink  pelts 
within    certain   specified    time   periods. 
The    proposed    judgment    enjoins    de- 
fendants   from    all    activities    alleged 
to    have    been    carried    out    by    con- 
spirators,    prohibits     them     from     at- 
tending    certain     meetings     with     the 
Canada  Mink  Breeders  Association  or 
the  Scandinavian  Board  of  Fur  Farm 
Organizations  or  their  member  organi- 
zations which  deal  with  prices  received 
for  mink  pelts,  the  cost  of  production  of 
mink  pelts,  valuations,  buy-back  price.'? 
or  other  terms  or  conditions  of  the  sale  of 
mink  pelts  or  to  exchange  statistics  or 
other    data    relating    to   such    matters 
which  are  not  generally  available  to  the 
public.  Public  comment  is  invited  on  or 
before  January  10,  1977.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  witli 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  and  made 
available  for  inspection  and  copying  in 
Room     3305.     Department    of    Justice, 
Washington.  D.C.  Cormnents  should  be 
directed  to  Joel  Da\idow,  Chief,  Foreign 
Commerce  Section,  Antitrust  Division, 
Department  of  Justice,  Washington,  DC. 
20530. 

Dated:  October  27, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court 
Eastern  Distt.ict  op  Wisconsin 

(Civil  Action  No.  74  Civ.  546;  Piled: 
October  26,  197G) 

United  Stat«s  of  America,  plaintiff,  <V.  Na- 
tional Board  of  Pur  Farm  Organl2»tlonB,  Inc.; 
EMBA  Mink  Breeders  Association,  a  Coop>era- 
tlT®;  and  Great  Lakes  Mink  Association,  De- 
fendants. 

Stxptjlation 

It  Is  stipulated  by  and  between  the  under- 
signed i>artles,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  final  lodg- 
ment In  the  form  hereto  attached  may^b* 
filed  and  entered  by  the  Court,  upon 
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motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act.  15  U.S.C.  16,  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  Its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  la 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  with- 
out prejudice  to  plaintiff  and  defendants  in 
this  and  any  other  proceeding. 

Dated:  Octobeb  26,  1976. 

For  the  Plaintiff:  Donald  I.  Baker,  Assist- 
ant Attorney  General;  William  E.  Swope, 
Charles  P.  B.  McAleer,  Joel  Davidow,  Donald 
A.  Kaplan,  Attorneys,  Department  of  Justice. 

For  the  Defendants:  Phillips,  Richards  & 
Mayew,  by  John  V.  O'Connor,  o  member  of 
the  firm.  Attorneys  for  Defendant,  Great 
Lakes  Mink  Association. 

Schoone,  McManus  &  Hanson,  S.C.,  by 
Roger  L.  McManus,  o  member  of  the  firm. 
Attorneys  for  Defendants  EMBA,  Mink  Breed- 
era  Association,  A  Cooperative  and  National 
Board  of  Fur  Farm  Organizations,  Inc. 

Stipulation  Approved  for  Filing:  Myron  L. 
Gordon,   United  States  District  Judge. 

Dated:  October  26,  1976. 

VnTTED  States  District  Court 

Eastern  District  op  Wisconsin 

(Civil  Action  No.  74  Civ.  546;  Filed: 
Oct.  26,  19761 

United  States  of  America,  plaintiff,  v.  Na- 
tional Board  of  Pur  Farm  Organizations,  Inc.; 
EMBA  Mink  Breeders  Association,  a  Cooper- 
ative; and  Great  Lakes  Mink  Association, 
defendants. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  November  19, 
1974,  and  Plaintiff  and  National  Board  of 
Pur  Farm  Organizations,  Inc.  ("National 
Board").  EMBA  Mink  Breeders  Association, 
a  Cooperative  ("EMBA")  and  Great  Lakes 
Mink  Association  ("GLMA"),  (collectively, 
"Consenting  Defendants"),  by  their  attor- 
neys, having  consented  to  the  entry  of  this 
Final  Judgment,  without  trial  or  adjudica- 
tion of  any  Issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
evidence  of  an  admission  by  any  party  con- 
senting hereto  with  respect  to  any  such 
Issue: 

Now,  therefore,  without  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and 
upon  the  consent  of  Plaintiff  and  of  each 
said  Consenting  Defendant,  it  Is  hereby  Or- 
dered, adjudged  and  decreed  as  follows: 


This  Court  has  Jurisdiction  over  the  sub- 
ject matter  hereof  and  the  parties  consenting 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  each 
Consenting  Defendant  under  Section  1  of 
the  Aft  of  Congress  of  July  2,  1890,  entitled 
"An  Act  to  Protect  Trade  and  Commerce 
Against  Unlawful  Restraints  and  Monopo- 
lies." commonly  known  as  the  Sherman  Act 
(IS  U.S.C.  1)   as  amended. 

n 

As  used  in  the  Pinal  Judgment: 

(A)  "Person*  means  any  individual,  part- 
nership, firm,  eorporatioo.  association  or 
other  bueineos  or  legal  entity. 
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(B)  "Mink  Pelts"  mean  ranch  raised,  raw 
or  dressed,  mink  skins  suitable  for  sale  for 
use  In  the  manufacture  of  fur  garments; 

(C>  "Floor  Price"  means  any  selling  price 
at  public  auction  of  mink  pelts  below  which 
the  auctioneer  has  been  Instructed  not  to  seli 
those  Mink  Pelts; 

(D)  "Valuation"  means  any  predicted  or 
expected  selling  price  at  auction  of  Mink 
Pelts  estimated  prior  to  sale; 

(E)  "Subsidiary"  or  "AJBllate"  means  any 
person  controlled  by  a  Consenting  Defend- 
ant or  one  in  which  50  percent  or  more  of 
the  voting  rights  Is  owned  or  controlled  by 
a  Consenting  Defendant  or  by  50  per  cent 
or  more  of  the  members  of  Consenting 
Defendant; 

(P)  "Member"  means  any  person  who  was 
or  Is  listed  as  such  by  one  or  more  Consent- 
ing Defendants; 

(G)  "United  States"  means  the  United 
States,  any  territory  thereof,  the  District  of 
Columbia  and  any  Insular  psosesslon  or  other 
place  under  the  Jurisdiction  of  the  United 
States: 

(H)  "CMB"  means  the  Canada  Mink  Breed- 
ers Association  and  its  members; 

(I)  "Scandinavian  Organizations"  means 
the  Board  of  Scandinavian  Pur  Farm  Organi- 
zations, any  of  its  member  organizations  or 
any  subsidiaries,  members  or  affiliates  in- 
cluding but  not  limited  to  Nordic  F^rr  Auc- 
tions, Oslp  P>ur  Sales,  Danish  Pur  Sales,  Fin- 
nish Fur  Sales,  Scandinavian  Mink  Associa- 
'    tlon  and  Scandinavian  F\ir  Agency. 

ni 

The  provisions  of  this  Final  Judgment  shall 
apply  to  each  Consenting  Defendant,  Its  offi- 
cers, directors,  agents  and  emplpyees,  and  to 
its  subsidiaries,  affiliates,  successors  and  as- 
signs, and  to  all  persons.  Including  members, 
in  active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or  other- 
wise. 

IV 

Each  Consenting  Defendant  Is  enjoined  and 
restrained  from  directly  or  indirectly : 

(A)  Bntering  into,  adhnlng  to,  maintain- 
ing, furthering,  enforcing,  directly  or  indi- 
rectly, or  claiming  any  rights  under  any 
contract,  agreement,  arrangement,  under- 
standing, plan,  program,  rule  or  regulation 
with  the  Scandinavian  Organizations,  CMB 
or  any  person,  other  than  as  permitted  by 
the  Capper-Volstead  Act  (7  U.S.C.  291  et  seq) 
or  Section  6  of  the  Clayton  Act  (15  U.S.C. 
17)  to:   . 

( 1 )  Raise,  fix,  maintain^  or  stabilize  prices, 
valuations  or  other  terms  or  conditions  for 
the  sale  of  Mink  Pelts; 

(2)  Allocate,  limit,  divide  or  establish  quo- 
tas for  the  offering,  sale,  production,  proc- 
essing or  purchase  of  Mink  Pelts; 

(3)  Restrict  the  quantity  of  Mink  Pelts 
lmp)orted  Into  the  United  States,  except  that 
this  provision  does  not  restrict  the  peti- 
tioning of  the  United  States  Government  by 
any  Consenting  Defendant; 

(B)  For  a  period  of  five  years  from  the 
date  of  entry  of  this  Pinal  Judgment,  au- 
thorizing, permitting  or  approving  the  at- 
tendence  by  any  Person  at  any  conference, 
meeting  or  other  gathering  attended  by  any 
representative  of  CMB  or  any  of  the  Scan- 
dinavian Organizations,  if  such  conference, 
meeting  or  other  gathering  deals  in  whole 
or  part  with  prices  received  for  Mink  Pelts, 

^  the  cost  of  production  of  Mink  Pelts,  valua- 
tions, Hoor  prices,  buy  back  prices  or  other 
terms  or  condltons  of  sale  for  Mink  Pelts; 

(C)  Exchanging  with  any  representative 
of  CMB  or  any  of  the  Scandinavian  Organi- 
zations any  statistics  at  other  data,  not 
available  to  the  public,  relating  to  past,  pres- 
ent, or  future  production,  offerings,  or  prices 

.  / 
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of  Mink  Pelts,  including  but  not  Mralted  to 
valuations  and  floor  prices. 


For  a  period  of  five  years  from  the  date  of 
entry  of  this  Pinal  Judgment,  each  Consent- 
ing Defendant  is  ordered  and  directed  to  file 
with  Plaintiff,  every  six  months,  an  affidavit 
in  writing,  listing  and  describing  all  subjects 
dlscnssed  by,  or  communicated  to  the  par* 
ticlpants  at  any  conference,  meeting  or  other 
gathering  attended  by  any  Person  authorized, 
permitted  or  approved  to  attend  such  con- 
ference, meeting  or  other  gathering  by  any 
Consenting  Defendant  and  any  similarly  au- 
thorized representative  of  CMB  or  any  of  the 
Scandinavian  Organizations. 

VI 

Each  Consenting  Defendant  Is  wdered  and 
directed  to  require  each  committee  or  other 
group  established  by  it,  or  under  its  auspices,! 
which  Is  empowered  to  consider  any  of  the 
following  matters,  to  maintain  accwate  andj . 
complete  minutes  of  each  meeting  erf  such 
committee  ot  group: 

(A)  Market  conditions,  auction  sales,  fioor 
prices,  valuations,  terms  ca:  conditions  of 
sales,  past,  present  (»  future  production  or 
offerings  of  Mink  Pelts; 

•  (B)  Trade  practices  In  the  United  States, 
Canada,  Norway,  Sweden,  Denmark  cw  Pin- 
land; 

(C)  Relations  between  the  United  States 
and  the  Canadian,  Norwegian,  Swedish, 
Danish  or  Finnish  mink  Industries. 

vn 

Within  thirty  days  from  the  date  of  entry 
of  this  Final  Judgment,  each  Consenting  De- 
fendant .is  ordered  to  terminate  its  member- 
ship in,  and  any  association  with,  the  Inter- 
national Mink  Marketing  Council. 

vni 

(A)  The  terms  of  this  Final  Judgment  shall 
not  prohibit  Consenting  Defendants  from: 

(1)  Exercising  such  rights  as  they  may 
have  under  the  laws  relating  to  customs, 
tariffs,  patents  or  trademarks; 

(2)  Communicating  or  disseminating  In- 
formation as  to  past,  present  or  futirre  pro- 
duction, offerings  or  prices  of  Mink  Pelts,  or 
other  terms  and  conditions  of  sale  of  Mink 
Pelts,  Proi'ided  (a)  That  such  Information, 
in  the  same  form  communicated  or  dis- 
seminated, has  been  or  is  simultaneously 
released  to  the  public  and  made  available 
at  any  public  auction  of  Mink  Pelt!?;  (b) 
only  Information  as  to  the  range  of  prices 
or  aggregate  prices,  production  or  offerings 
may  be  so  communicated  or  disseminated, 
and  (c)  no  such  Information  may  be  com- 
municated or  disseminated  for  the  purpose 
or  effect  of  raising,  flxln?,  maintaining  or 
stabilizing  the  prices  of  Mink  Pelts; 

(3)  Conducting  any  bona  fide  arms  leneth 
purchase  or  sale  negotiations,  as  agent  or 
principal,  with  any  producer  or  customer  of 
Mink  Pelts,  or  communicating  or  exchanging 
information  concerning  prices  relevant  to 
such  negotiations,  provided  that  for  a  period 
often  (10)  years  Consenting  Defendants  may 
not  engage  in  any  purchase  or  sale  trans- 
action In  Mink  Pelts,  or  negotiations  relating 
thereto,  with  CMB,  any  Scandinavian  Or- 
ganization or  any  members  thereof; 

(4)  Seeking  to  procure  the  enactment.  Is- 
suance, repeal,  amendment  or  Interpretation 
of  any  federal  or  state  law  or  regulation  ap- 
plicable to  Mink  Pelts;  or  from  complying 
with  or  doing  anything  authorized  under  the 
Capper-Volstead  Act  (7  TJS.C.  291  et  seq.) 
or  Section  6  of  the  Clayton  Act  (16  U.S.C. 
17)  or  required  under  any  duly  promulgated 
rule  or  regulation  of  any  federal  agency  or 
any  federal  law  or  statute  now  or  hereafter 
In  force; 
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(5)  Advising,  consulting  with  or  reporting 
lo  any  Individual  member  of  any  Consenting 
Defendant  concerning  the  sale,  distribution, 
pricing  or  marketing  of  such  members  own 
Mink  Pelts; 

(6)  Advertising  and  promoting  the  sale, 
either  individually  or  cooperatively  with  any 
other  person  or  persons,  of  Mink  Pelts,  mink 
jiarments,  or  other  products  of  its  members. 

iB)  Seattle  Fur  Exchange,  Inc..  a  wholly- 
owned  subsidiary  of  EMBA,  Is  not  enjottied 
or  restrained  from  conducting,  as  heretofore 
conducted,  its  customary  and  normal  busi- 
ness as  agent  for  producers  and  owners  of 
Mink  Pelts  delivered  to  it  for  sale  at  auction 
or  otherwise  to  purchasers  of  Mink  Pelts. 

IX 

(A)  Within  sixty  days  from  the  date  of 
entry  of  this  Final  Judgment,  each  Consent- 
ing Defendant  is  ordered  and  directed  to 
serve,  by  mall  or  otherwise,  a  copy  of  this 
Pinal  Judgment  on  each  of  its  officers,  di- 
rectors, employees,  agents  and  members; 
provided  that  service  upon  individuals  who 
are  members  of  more  than  one  Consenting 
Defendant  need  not  be  duplicated. 

(B)  For  a  period  of  ten  years  following 
the  date  of  entry  of  this  Final  Judgment, 
each  Cosisenting  Defendant  is  ordered  and 
directed  to  serve,  by  mall  or  otherwise,  a  copy 
of  this  Final  Judgment  on  each  person  upon 
Its  admission  to  membership  of  oue  or  more 
Consenting  Defendants. 


pe;  mltted  : 
by 


Brfinch 
of 
Stjites  : 

ini 
as 


Within  sixty  days  from  the  daie  of  entry 
of  this  Pinal  Judgment.  Consenting  Defend- 
ants are  each  ordered  to  cause  this  Pinal 
Judgment  to  be  published  In  Woman's  Wear 
Dally.  VS.  Fvir  Rancher  and  Fur  Age  Weekly; 
provided  Consenting  Defendants  Jointly  may 
cause  such  publication. 

XI 

Within  ninety  days  from  the  date  of  the 
entry  of  this  Final  Judgment,  each  Consent- 
ing Defendant  is  ordered  to  file  with  the 
United  States  District  Court,  Eastern  Dis- 
trict of  Wisconsin,  and  with  the  Plaintiff, 
an  affidavit  in  writing  describing  all  actions 
taken  to  comply  with  this  Final  Judgment. 

XII 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment and  for  no  other  purpose,  and  subject 
to  any  legally  recognized  privilege,  any  au- 
thorized representative  of  the  Department 
of  Justice  shall  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division 
or  of  either  of  their  authorized  represent- 
atives, and  on  reasonable  notice  to  each  such 
Consenting  Defendant,  be  permitted: 

( 1 )  Access  during  office  hours  of  each  Con- 
senting Defendant  or  any  employee  of  such 
Consenting  Defendant,  to  Inspect  and  copy 
all  books,  ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and  documents 
In  the  possession  or  under  the  control  of 
each  Consenting  Defendant  or  employee  of 
such  Consenting  Defendant  relating  to  any 
matters  contained  in  this  Final  Judgment: 
and 

(2)  Subject  to  the  reasonable  convenience 
of  each  Consenting  Defendant,  and  without 
restraint  or  interference  from  it.  to  inter- 
view officers,  directors,  employees  and  agents 
of  each  Consenting  Defendant,  who  may  have 
counsel  present,  regarding  any  matters  con- 
tained In  this  Final  Judgment. 

( B »  Upon  the  written  request  of  the  Attor- 
ney General,  or  the  Assistant  Attorney  Gen- 
eral In  charge  of  the  Antitrust  Division,  or  of 
either  of  their  authorized  representatives, 
each    Consenting    Defendant    shall    submit 


NOTICES 

su  h  reports  In  writing,  under  oath  If  re- 
qussted,  to  the  Department  of  Justice  with 
rej>ect  to  any  of  the  matters  contained  In 
Final  Judgment  as  may  from  time  to 
tiiiie  be  requested. 

C)  No  Information  obtained  by  the  means 

In  this  Section  XI  shall  be  divulged 

any  representative  of  the. Department  of 

Justice  to  any  other  person  other  than  a  duly 

aiihorlzed   representative   of  the   Executive 

of  the  plaintiff,  except  in  the  course 

legal   proceedings   in   which    the   United 

Is  a  party,  or  for  the  purpose  of  secur- 

compllance  with  this  Final  Judgment,  or 

otherwise  required  by  law. 

XIII 

ruri.sdlctlon  Is  retained  for  the  purpose  of 
en  abllng  any  of  the  parties  con.->eutlng  to 
th  Is  Final  Judgment  to  apply  to  this  Court  at 
ar  y  time  for  such  fiu-ther  orders  or  dlrec- 
ti(  ins  as  may  be  necessary  or  appropriate  for 
th  s  construction  or  carrying  out  of  this  Final 
J\  dgment,  for  the  modification  of  any  of  the 
pr  jvlslons  thereof,  and  for  the  enforcement 
of  compliance  w^th  and  the  punishment  of 
aqy  violations  thereof. 

XIV 

Entry  of   this  Final   Judgment    is   in   the 
blic  Interest. 

Dated:  Milwaukee.  Wisconsin,  1976. 

United  States  District  Judge 

Unfted  States  District  Cottrt 
Eastern  District  of  Wi.sconsin 

[<  'ivil  No.  74  Civ.  546:  Filed:  October  26,  19761 

United  States  of  America,  plaintiff,  v  Na- 
ti  jual  Board  of  Fur  Farm  Organizations, 
li  c;  EMBA  Mink  Breeders  Association,  a  co- 
O;  )crative;  and  Great  Lakes  Mink  Association, 
d  'fpndants. 

COMPETITIVE  Impact  Statement 

Pur.suant  to  Section  2(b)  of  the  Antitrust 
P-ocedures  and  Penalties  Act  (15  U.S.C.  16 
(>)-(h).  Pub.  L.  93-528  (December  21, 
1  f74)),  the  United  States  of  America  hereby 
flies  this  Competitive  Impact  Statement  re- 
lating to  the  proposed  Final  Judgment  In 
ills  civil  antitrust  proceeding. 

Natitre  and  Pitrpose  or  the  Proceeding 

This  Is  a  civil  antitrust  action  by  the 
llnlted  States  Department  of  Justice  against 
tie  National  Board  of  Fur  Farm  Organlza- 
tons.  Inc.  of  Brookfleld,  Wisconsin  ("Na- 
t  onal  Board"):  EMBA  Mink  Breeders  Asso- 
c  atlon.  a  Cooperative,  of  Racine,  Wisconsin 
("EMBA"):  and  Great  Lakes  Mink  Associa- 
tion of  Kenosha,  Wisconsin  ("GLMA").  The 
c  omplaint,  which  was  filed  on  November  19. 
1974.  alleges  that  defendants  have  engaged 
li  an  unlawful  combination  and  conspiracy 
to  restrain  foreign  and  Interstate  trade  and 
<  ommerce  In  mink  pelts  In  violation  of  sec- 
1  ion  1  of  the  Sherman  Act  (15  U.S.C.  1) . 

The  Instant  case  was  brought  to  terminate 

1he  unlawful   combination   and  conspiracy. 

1  o  prevent  its  recurrence,  and  to  prevent  the 

perpetuation  of  its  effects.  This  action  was 

not   brought   to   accomplish   any   objectives 

I  ommonly  p-ursued  by  criminal  prosecution, 

i.g..    punishment    and    general  '  deterrence. 

Securing  those  objectives  was  the  aim  of  the 

)rlor  criminal  case.  United  States  v.  National 

3oard  of  Fur  Farm  Organizations.  Inc.,  et  al., 

r4  Cr.  211  (ED.  Wis.)  which  was  instituted 

igalnst  these  defendants  and  certain  of  the 

>ffloers  and  employees  by  grand  Jury  indlct- 

nent  on  November   19,   1974.  Pleas  of  nolo 

;ontendere  were  accepted  from  eac^  of  these 

lefendants  on  September  22,  1975.,.National 

3oard  was  iJiiereafter  sentenced  to  pay  a  fine 

)f  »1 5,000  and  EMBA  and  GLMA  were  each 

sentenced  to  pay  a  fine  of  $25,000 


Practices  and  Events  civinc  Rise  to  TtiE 
Alleged  Violation  of  the  Antttrust  Laws 

Mink  Pelts,  as  defined  in  the  proposed 
Pinal  Judgment,  are  ranch  raised  skins  of 
minks  either  raw  (simply  removed  from  the 
animal  and  dried)  or  dressed  (treated  so  as  to 
be  soft  and  pliable)  suitable  for  sale  for  use 
In  the  manufacture  of  fur  garments.  Approx- 
imately five  million  mink  pelts  BJre  consumed 
annually  in  the  United  States  each  year.  Of 
this  amount,  approximately  50  percent  are 
imported  from  outside  the  United  States, 
principally  from  the  Scandinavian  countries 
(Denmark,  Finland,  Norway  and  Sweden) 
and  Canada.  Buyers  of  these  pelts  include  fur 
garment  manufacturers,  brokers,  agents,  or 
Jobbers  who  buy  pelts  at  public  auctions  in 
both  the  Scandinavian  countries  and  Can- 
ada, as  well  as  at  public  auctions  in  the 
United  States. 

Most  mink  pelts  u-.ed  In  the  Interstate  and 
foreign  commerce  of  the  United  States  are 
raised  commercially  by  thousands  of  Inde- 
pendant  mink  ranchers  or  breeders  and  then 
«old  on  consignment  at  public  auction  houses 
located  In  the  same  country  where  the 
minks  were  raised.  The  vast  majority  of  all 
individual  mink  ranchers  are  represented  by 
a  breeder  association.  In  each  Scandinavian 
country  these  breeder  associations  them- 
.selves  operate  public  auction  companies  in 
which  over  90  percent  of  all  mink  pelts  pro- 
duced by  their  members  are  sold.  The  Scan- 
dinavian breeder  associations  and  their  re- 
spective auction  companies  cooperate  with 
each  other  and  are  members  of  the  Board  of 
Scandinavian  Fur  Farm  Organizations 
(which,  along  with  the  Scandinavian  breeder 
associations,  their  subsidiaries  and  affiliates, 
are  collectively  referred  to  here  and  in  the 
proposed  Final  Judgment  as  the  "Scandina- 
vian Organizations"). 

In  the  United  States  and  Canada,  mink 
pelts  are  sold  through  Independent  auction 
companies,  with  each  association  acting  gen- 
erally as  either  advisor  to  or  agent  for  the 
individual  rancher.  The  principal  breeder  as- 
sociation in  Canada  Is  the  Canada  Mink 
Breeders  Association  ("CMB").  The  associa- 
tions in  the  United  States.  Canada  and  the 
Scandinavian  countries  also  conduct  such 
Incidental  activities  as  advertising  and  trade- 
mark establishment  and  protection. 

Defendants  EMBA  and  GLMA  are  both  as- 
sociations of  mink  ranchers  in  the  United 
States.  Both  associations  perform  such  func- 
tions as  overseeing  the  preparation  by  auc- 
tion company  personnel  of  their  members' 
pelts  for  auction,  advising  the  members  on 
market  conditions,  and  consulting-  with 
members  and  auction  company  personnel  on  ,j 
predicted  or  expected  selling  prices  ( "valua-  /J 
tlons") .  They  also  provide  technical  assist-  |1 
ance  for  improvement  both  of  the  quality  of  ^ 
their  members'  pelts  and  the  operation  of 
their  mink  ranches.  In  return  for  all  of  the 
services  provided,  the  associations  normally 
receive  a  percentage  of  the  price  for  which 
their  members'  pelts  are  sold  at  public 
auction. 

The  National  Board  is  an  educational 
and  lobbying  association  for  tlie  fur 
ranching  industry  in  the  United  Stat«s 
and  has  approximately  50  membei-s.  Most 
members  are  local  mink  ranching  asso- 
ciations, but  GLMA,  EMBA,  and  a  num- 
ber of  large  Individual  ranchers  also 
belong. 

If  the  case  had  gone  to  trial,  the  United 
States  would  have  offered  evidence  that 
beginning  on  or  about  March  1970,  and 
continuing  up  to  the  date  of  the  filing  of 
the  complaint,  the  defendants  and  co- 
conspirators, Including  the  Scandinavian 


Organizations  and  CMB,  engaged  in  a 
combination  and  conspiracy  in  imreason- 
able  restraint  of  interstate  and  foreign 
trade  and  commerce  in  mink  pelts  In 
violation  of  Section  1  of  the  Sherman  Act 
(15  U.S.C.  1).  The  terms  of  this  con- 
spiracy were  to  stabilize  and  maintain 
prices  of  mink  pelts  and  to  establish 
quotas  on  the  sale  of  mink  pelts  within 
certain  specified  time  periods.  The  Gov- 
ernment would  have  attempted  to  show 
that  this  ccmspiracy  had  the  effect  of 
(1)  Raising,  fixing  and  maintaining  at 
artificial  and  noncompetitive  levels  the 
domestic  and  international  prices  of 
mink  pelts;  (2)  Depriving  purchasers  of 
mink  pelts  of  a  free  and  open  competi- 
tive market;  and  (3)  Restraining  and 
suppressing  competition  between  defend- 
ants and  co-conspirators  in  the  sale  of 
mink  pelts  in  the  United  States  market 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants  have 
stipulated  that  a  consent  judgment  (Pro- 
posed Pinal  Judgment),  In  the  form  nego- 
tiated by  the  parties,  may  be  entered  by  the 
Court  anytime  after  compliance  with  the 
Antitrust  Procedures  and  T'enaltles  Act,  pro- 
vided that  plaintiff  hfts  not  -^thdrawn  Its 
consent.  The  stipulation  provides  that  there 
has  been  no  admission  by  either  party  with 
respect  to  .my  Issue  of  fact  or  law.  Under  the 
provisions  of  section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  ..ct  (15  VS.C. 
16(e)),  entry  of  the  Judgment  la  in  the 
public  Interest. 

The  proposed  Pinal  Judgment  applies  to 
the  defendants  and  each  of  their  respective 
directors,  officers,  agents,  members,  em- 
ployees, subsidiaries,  successors  and  assigns, 
and  to  all  persons  In  active  concert  or  partic- 
ipation with  defendants,  who  received  actual 
notice  that  the  proposed  Final  Judgment  has 
been  entered.  1 

The  principal  injunctive  provlslon.'Para- 
graph  IV,  enjoins  and  restrains  defendants 
from,  directly  or  indirectly,  entering  into  or 
enforcing  any  agreement,  arrangetnent  or  un- 
derstanding with  the  Scandinavian  Organiza- 
tions, CMB,  or  any  other  person  to  ( 1 )  Raise, 
fix,  maintain,  or  stabilize  the  prices  or  other 
terms  or  conditions  for  the  sale  of  mink 
pelts;  (2)  Allocate,  limit,  divide,- or  estab- 
lish quotas  for  the  offering,  sale,  production, 
processing  or  purchasing  of  mink  pelts:  or 
(3)  Restrict  the  quantity  of  mink  pelts  Im- 
ported into  the  United  States.  However,  the 
prohibitions  of  this  section  do  not  apply  if 
such  agreement  would  be  permitted  by  either 
the  Capper- Vol^ead  Act  (17  U.S.C.  291-292) 
or  section  6  of  the  Clayton  Act  (15  U.S.C.  17) . 
Both  of  these  exempt  from  the  antitrust  laws 
certain  activities  of  organizations  engaged  in 
agricultural  production.  Defendants  are  also 
enjoined,  for  a  5-year  period,  from  attend- 
ing or  sending  representatives  to  any  meet- 
ing with  the  Scandinavian  Organizations  or 
CMB  If  such  meeting  deals  In  whole  or  In 
part  with  the  prices  received  for  mink  pelts, 
the  cost  of  production  of  mink  pelts,  valu- 
ations, buy  back  prices  or  other  terms  or 
conditions  of  the  sale  of  mink  p>elts,  includ- 
ing so-called  "floor  prices"  (prices  below 
which  an  auctioneer,  at  public  auction,  has 
been  Instructed  not  to  sell  mink  pelts) .  De- 
fendants are  further  enjoined  from  exchang- 
ing with  the  Scandinavian  Organizations  or 
CMB  any  statistics  or  other  data  not  gen- 
erally available  to  the  public  relatii^  to 
past,  present  or  future  production,  offerings, 
prices,  valuations  ot  floor  prices. 

Paragraph  V  of  the  proposed  Pinal  Judg- 
ment requires  that  If  defendants  attend  or 
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send  representatives  to  Sny  meeting  with  the 
Scandinavian  Organizations  or  CMB.  they 
miist  file  with  the  Department  an  affidavit 
listing  and  describing  all  the  subjects  dis- 
cussed with  or  communicated y^  the  par- 
ticipants at  such  meeting.  Thw^defendants 
afe  also  required,  by  Paragraph  wj.  to  main- 
tain complete  minutes  of  meetihgs  of  any 
committees  or  groups  of  defendants  which 
are  empowered  to  consider  any  of  the  fol- 
lowing: market  conditions,  auction  sales, 
floor  prices,  valuations,  terms  or  conditions 
of  sale,  past,  present  or  futxu-e  production 
or  offerings  of  mink  pelts,  trade  practices 
in  the  United  States.  Canada.  Norway,  Swe- 
den, Denmark  or  Finland  and  relations  be- 
tween the  mink  industries  In  the  United 
States  and  Canada,  Norway,  Sweden,  Den- 
mark and  P^nland. 

Under  Paragraph  VII  of  the  proposed  Fi- 
nal Judgment,  defendants  are  ordered  to  ter- 
minate aU  relationship  with  the  Internation- 
al Mink  Marketing  Council. 

Under  Paragraph  vm  of  the  projjosed 
Final  Judgment  consenting  defendants  are 
not  prohibited  from  exercising  such  rights 
as  they  have  under  the  customs,  tariff,  patent 
or  trademark  laws  or  from  seeking  federal 
or  state  legislation  or  regulations  applicable 
to  mink  pelts  or  complying  with  any  such 
legislation  or  regulation  presently  in  force 
or  coming  into  effect  to  the  future.  Consent- 
ing defendants  are  also  not  prohibited  from 
communicating  or  disseminating  Information 
as  to  past,  present  and  future  production, 
offerings  or  or  prices  of  mink  pelts  or  other 
terms  and  conditions  of  the  sale  of  mink 
pelts.  If  (a)  Such  Information  Is  made  avail- 
able slmull^aneously  to   the  general   public, 

(b)  applies  only  to  the  range  of  prices  or 
aggregate  prices,  production  or  offerings  and 

(c)  is  not  communicated  for  the  purpose  of 
raising,  fixing,  maintaining  or  stabilizing 
prices  of  mink  pelts.  Under  the  proposed 
Final  Judgment  consenting  defendants  may 
continue  to  conduct  any  bona  fide  arms 
length  piirchase  or  sale  negotiations,  as  agent 
or  principal,  with  any  producer  or  customer 
of  mink  pelts  or  communicate  or  exchange 
information  concerning  prices  which  are 
relevant  to  such  negotiations,  provided  such 
transactions  or  negotiations  are  not  con- 
ducted with  CMB  or  any  of  the  Scandinavian 
Organizations  or  Ita  members.  Consenting 
defendants  are  also  not  enjoined  from  ad- 
vising, constdtlng  with  or  reporting  to  an 
Indlvldxial  member  of  any  of  the  consenting 
defendants  concerning  the  sale,  distribution, 
pricing  or  marketing  of  that  member's  minfc 
pelts  or  from  advertising  and  promoting  the 
sale,  either  IndlvlduaUy  or  cooperatively  with 
any  other  person  of  mink  pelts,  mink  gar- 
ments or  any  other  products  of  its  members. 
In  addition,  the  Seattle  Fur  Exchange,  Inc. 
which  is  a  whoUy-owned,  but  separately 
operated  subsidiary  of  EMBA,  is  not  pro- 
hibited from  continuing  to  conduct  its  busi- 
ness as  an  agent  for  producers  and  owners 
of  mink  pelts  delivered  to  It  for  sale  at  pub- 
lic auction  or  otherwise,  as  It  has  done  so 
In  the  past. 

The  proposed  Final  Judgment  also  requires 
the  defendants  to  man  to  each  of  their 
officers,  directors,  employees,  agents  and 
members  a  copy  of  the  Final  Judgment  and 
to  mall  each  new  member  a  copy  of  the  F^nal 
Judgment  for  a  period  of  ten  years  after  Its 
entry.  Defendants  must  also  publish  a  copy 
of  the  Final  Judgment  in*  Women's  Wear 
DaUy.  XJS.  Fur  Rancher  and  Fur  Age  Weekly. 
Plnally.  defendants  are  directed  to  describe 
all  actions  taken  to  comply  with  the  Final 
Judgment  within  90  days  after  the  date  at 
Its  entry. 

The  proposed  Final  Judgment  also  affords 
the  plaintiff  a  method  of  detecting  any  new 
violations  or  continuing  past  violations  of 
the  Jiidgment  by  inspectlcm  of  documents 
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and  records  In  control  of  defendants  and  by 
conducting  Interviews  of  officers,  directors, 
employees  and  agents  of  each  defendant, 
provided  that  counsel  may  be  present  at  such 
Interviews.  Defendants  may  also  be  required 
to  report  to  the  plaintiff  In  'writing  under 
oath  with  respect  to  any  matters  contained 
in  the  proposed  Pinal  Judgment. 

The  Court  will  retain  Jurtedlction  for  the 
purpose  of  enabling  any  of  the  i>artles  to 
the  Final  Judgment  to  apply  at  any  time  for 
any  order  as  may  be  necessary  for  the  con- 
struction and  carrying  out  of  the  Final  Judg- 
ment, its  modification.  Its  enforcement  or 
for  the  punishment  of  violations  of  the  Final 
Judgment. 

Compbtittve    Ettects    or    the    P^nal 

J'UDGlfXNT 

The  principal  effect  of  the  proposed  Final 
Judgment  on  competition  will  be  to  main- 
tain and  protect  competition  between  the  de- 
fendants and  their  members,  on  one  hand, 
and  mink  producers  in  other  countries,  on 
the  other,  for  the  United  States  market  in 
raw  and  dressed  mink  pelts.  The  proposed 
Pinal  Judgment  will  also  dissipate  the  effects 
of  the  conspiracy  to  restrain  competition 
among  the  defendants,  CMB  and  the  Scandi- 
navian Organizations,  as  alleged  In  the  com- 
plaint. In  addition  to  directly  prohibiting 
agreements  to  fix,  maintain  or  stabilize 
prices  or  valuations,  to  allocate  or  divide 
markets,  and  to  establish  quotas  on  the  of- 
fering for  sale  or  the  Import  of  mink  pelts 
In  the  United  States,  the  defendants  are 
prohibited  from  discussing  prices,  produc- 
tion, offerings  and  various  other  terms  or  con- 
ditions for  the  sale  of  mink  pelts  with  the 
Scandinavian  Organizations  or  CMB.  By  pro- 
hibiting these  discussions  and  by  requiring 
that  all  information  related  to  these  matters 
exchanged  with  these  organizations  be  com- 
municated to  the  public,  the  proposed  Plqal 
Judgment  seeks  to  make  It  difficult  for  the 
defendants  to  renew  the  conspiracy. 

However,  the  proposed  Final  Judgment 
does  not  extend  to  cooperative  markel^ing  ac- 
tivity exclusively  conducted  betwreen  a  de- 
fendant and  its  members.  The  indictment 
was  not  directed  at  such  activities,  which 
may  be  protected  by  the  Capper-Volstead 
Act  and  Section  6  of  the  Clajrton  Act.  Con- 
sequently, the  Final  Judgment  only  applies 
to  contracts,  combinations  or  conspiracies  in 
restraint  of  trade  Involving  persons  other 
than  the  defendants  or  their  members,  and 
does  not  extend  to  agreements  wholly  among 
defendants  and  their  members  affecting  the 
price  of  mink  pelts  or  the  quantities  to  be 
offered  at  public  auction.  However,  such 
agreements  with  the  Scandinavian  Organi- 
zations, CMB  or  any  of  their  members  are 
explicitly  prohibited. 

Alternate   Relief   Consideres 

The  Justice  Department  originally  pro- 
posed a  draft  Pinal  Judgment  not  containing 
any  of  the  provisions  presently  found  in 
Paragraph  vm.  This  Paragraph,  essentially 
as  it  appears  In  the  proposed  Final  Judg- 
ment, was  proposed  by  the  defendants  In  or- 
der to  make  clear  that  the  Final  Judgment 
would  in  no  way  Infringe  upon  or  affect  the 
rights  and  conduct  delineated  in  that  provi- 
sion. After  negotiations  as  to  specific  word- 
ing so  that  defendants'  goal  would  be 
achieved  without  In  any  way  limiting  the 
principal  goals  of  the  Judgment  (preventing 
the  reoccurrence  and  dissipating  the  effects 
of  the  conspiracy) ,  the  plaintiff  agreed  to  the 
language  as  it  now  appears  in  Paragraph 
VUL 

Other  than  the  Department's  original  pro- 
posal, which  did  not  contain  the  provisions 
presently  incorporated  In  Paragraph  Vm  and 
otherwise  did  not  significantly  differ  frcxa 
the  present   proposed   Final   Judgment,   no 
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slgniflcant   alternatives   were   considered   by 
the  United  States. 

Effects  on  Pbivate  Plaintiits 

Section  4  of  the  Clayton  Act  (15  U  S.C. 
Id  I  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
tiie  antitrust  laws  may  bring  suit  in  federal 
v-ourt  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs  and 
'rea-sonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  not  have  any 
effect  on  the  right  of  any  potential  private 
plaintiffs  who  claim  they  have  been  damaged 
by  the  alleged  violation  to  sue  for  monetary 
damages  or  any  other  legal  or  equitable 
remedies.  However,  this  Pinal  Judgment  may 
not  be  used  as  prima  facie  evidence  In  pri- 
vate litigation  pursuant  to  section  5(a)  of 
the  Clayton  Act,  as  amended,  15  U.S.C.  16 
la). 

Procedures   Avah^able  fob  Modification  of 
THE  Proposed  Consent  Judgment 

The  proposed  Pinal  Judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendants  that  provides  the  United 
States  may  withdraw  its  consent  to  the  pro- 
posed Pinal  Judgment  until  such  time  as 
the  court  has  found  that  Its  entry  Is  In  the 
public  interest.  The  proposed  Pinal  Judg- 
ment provides  for  retention  of  Jurisdiction  of 
this  action  by  the  Court  to  permit,  among 
other  things,  the  parties  thereto  to  apply,  to 
the  court  for  such  orders  as  may  be  neces- 
sary or  appropriate  for  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  persons  believing  that 
the  proposed  Final  Judgment  should  be  mod- 
ifled  may,  for  a  60-day  period  prior  to  the 
effective  date  of  the  proposed  Judgment,  sub- 
mit written  comments  to  the  United  States 
Department  of  Justice,  Joel  Davldow.  Chief, 
Foreign  Commerce  Section,  Antitrust  Divi- 
sion. Washington,  DC.  20530.  The  comments 
and  the  response  to  them  will  be  filed  with 
the  Court  and  published  In  th.e  Federal  Reg- 
ister. The  Department  of  Justice  wlU  there- 
after evaluate  any  and  all  such  comments 
and  determine  whether  there  Is  any  reason 
for  withdrawal  of  its  coasent  to  the  proposed 
Pinal  Judgment. 

Determinative  Documents 

There  are  no  materials  or  documents 
which  the  Goverrunent  considered  determi- 
native In  formulating  this  proposed  Final 
Judgment.  Therefore,  none  Is  being  filed 
along  with  this  Competitive  Impact 
Statement. 

Respectfully  submitted. 

Dated:  October  26,  1976. 

Joel  Davidow, 
Donald  A.  Kaplan, 

Attorneys. 
Department  of  Justice. 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

CEDAR  CITY  DISTRICT  MULTIPLE   USE 
ADVISORY  BOARD 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of 
the  Cedar  City  District  Mtiltlple  Use  Ad- 
visory Board  will  be  held  on  E>ecember  9, 
1976,  at  9:30  a.m.  at  the  District  Office. 
1579  North  Main  Street,  Cedar  City, 
Utah. 


The 
ter  sted 


NOTICES 

1  "he  advisory  board  was  established  to 
adiise  the  District  Manager  on  matters 
reli.ting  to  the  use,  management,  pro- 
tec  Jon  and  disposition  of  lands  and  re- 
sou  rces  administered  within  the  Cedar 
Clt  /  District. 

The  agenda  for  the  meeting  will  in- 
clule  range  improvements,  use  of  State 
fur  ds  and  proposed  changes  in  the  graz- 
ing regulations,  wildlife  transplants, 
visual  resource  management,  woodland 
prqduct  disposals,  grazing  management, 
imental  studies,  management 
frahiework  plans,  off-road  vehicle  and 
wilpfire  management. 

meeting  is  open  to  the  public.  In- 
.  person^->can  make  oral  presen- 
tations to  the  BoanN>r  file  written  state- 
me  its ;  however,  requests  for  oral  presen- 
tat  ons  before  this  Board  should  be  made 
to  the  official  listed  below  at  leatst  two 
d&ys  prior  to  the  meeting.  The  Chair- 
man or  Authorized  Federal  Official  may 
limit  public  attendemce  to  the  extent 
ths.t  available  facilities  and  time  require 
linitation. 

]\u-ther  information  concerning  this 
meeting  may  be  obtained  from  Morgan 
Jensen,  District  Manager,  Bureau  of 
Laid  Management,  1579  North  Main 
Sti  eet.  Cedar  City,  Utah  84720,  telephone 
nunber  (801)  586-2401.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection and  copy  two  weeks  after  the 
m<  eting  at  the  Cedar  City  District  Office, 
15"9  North  Main  Street,  Cedar  City, 
Utih. 

Dated:  October  26,  1976. 

Morgan  S.  Jensen, 
District  Manager. 
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sKlT   LAKE   DISTRICT   MULTIPLE   USE 
ADVISORY   BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of 
ths  Bonneville  Salt  Flats  Subcommittee 
of  the  Salt  Lake  District  Multiple  Use 
A<visory  Board  will  be  held  Tuesday. 
D(cember  7.  1976.  The  meeting  will  be 
he  Id  in  the  Salt  Lake  District  Office  Con- 
fe-ence  Room  at  2370  South  2300  West. 
Silt  Lake  City.  Utah,  and  wUl  commence 
at  8:30  a.m. 

The  purpose  of  this  meeting  will  be  for 
the  Board  to  consider  and  make  recom- 
mjendations  to  the  Bureau  of  Land  Man- 
afement  on  the  management  of  the 
B<)nneville  Salt  Flats. 

This  meeting  is  open  to  the  public.  In- 
terested persons  can  make  oral  presen- 
ts tions  to  the  Board  or  file  written  state- 
ra  ents.  However,  requests  for  oral  presen- 
ts tions  before  this  Board  should  be  made 
t<  the  official  listed  below  at  least  two 
di  lys  prior  to  the  meeting.  The  Chairman 
oi  Authorized  Federal  Official  may  limit 
public  attendance  to  the  extent  that 
available  facilities  and  time  require  limi- 
tation. 

Further  information  concerning  this 
nieeting  may  be  obtained  from  Prank  W. 


Snell,  District  Manager,  Bureau  of  Land 
Management,  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119.  The  telephone 
number  is  801-524-5348.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection and  copy  thirty  days  after  the 
meeting,  at  the  Salt  Lake  District  Office. 

Dated:  October  26, 1976. 

William  Schowe, 
Acting  District  Manager. 

(FR  Doc.76-32240  Piled  11-2-76:8:45  am) 


National  Park  Service 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZONA-NEVADA  DEVELOP- 
MENT CONCEPT  PLAN  AND  ENVIRON- 
MENTAL ASSESSMENT  OVERTON 
BEACH  AND  PROPOSED  KATHERINE 
DEVELOPEO  AREA  PLAN-OVERVIEW 
NARRATIVE  AND  ENVIRONMENTAL 
ASSESSMENT 

Intent 

Notice  Is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  four  public 
meetings  during  the  last  of  November 
and  early  December  in  Southern  Cali- 
fornia and  Nevada  to  provide  for  public 
participation  in  formulating  the  Devel- 
opment Concept  Plan  for  Overton  Beach 
and  the  Katherine  Developed  Area  Plan 
at  Lake  Mead  National  Recreation  Area. 
Each  meeting  will  begin  at  7:30  PM 
and  continue  until  all  those  present  have 
had  an  opportimlty  to  be  heard.  The  first 
meeting  will  be  held  on  Tuesday,  Novem- 
ber 30,  1976,  in  Room  3123,  Federal  Office 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  California;  the  second 
meeting  will  be  held  Wednesday,  De- 
cember 1,  in  the  auditorium,  Mohave 
mgh  School,  Hancock  Road,  Bullhead 
City,  Nevada;  the  third  meeting  will  be 
held  Thursday,  December  2,  in  the 
Moapa  Valley  Community  Center,  State 
Highway  Number  12,  Overton.  Nevada, 
and  the  last  meeting  will  be  held  Friday. 
December  3,  In  the  Multl-Purpose  Room. 
William  Orr  Junior  High  School,  1562 
Katie  IDrive,  Las  Vegas,  Nevada. 

Concurrent  with  the  public  meetings 
the  National  Park  Service  will  hold  con- 
sultations with  various  Federal,  State 
and  local  government  agencies.  Individ- 
uals, and  organizations  on  the  Develop- 
ment Concept  Plan  and  the  Developed 
Area  Overview. 

The  purpose  of  these  public  meetings 
is  to  provide  for  wide  public  involve- 
ment. Including  Ideas,  suggestions  and 
comments  from  Individuals  and  orga- 
nizations prior  to  completing  the  two 
plans. 

Anyone  wanting  copies  of  the  Develop- 
ment Concept  Plan  and  Environmental 
Assessment  or  the  Developed  Area  Plan- 
Overview  and  Environmental  Assess- 
ment, additional-  information  on  the 
public  meetings,  or  the  National  Park 
Service  planning  process,  or  those  wish- 
ing to  submit  written  comments  on  the 
plans  may  write  to  the  Superintendent, 
Lake  Mead  National  Flecreatlon  Area. 
601  Nevada  Highway,  Boulder  City,  Ne- 
vada 89005.  Copies  of  the  two  draft  plan- 
ning documents  are  also  available  at  the 
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National  Park  Service  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102  and  the  Na- 
tional Park  Service's  Los  Angeles  Field 
Office,  Room  1013,  Federal  Office  Eaild- 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012. 

Dated  October  20,  1976. 

John  H.  Davis, 
Acting  Regional  Director.  Western 

Region,  National  Park  Service, 
(PR  Doc.76-32253  Piled  11-2-76:6:45  am] 


The  title  of  the  appointee's  position:  DEPA 
Director,  SEBC(VACAR). 

The  name  of  the  appointee's  private  employ- 
er or  employers:  South  Carolina  Electric 
and  Oas  Company. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 


Done  at  Washington,  DC,  this  27th  day 
of  October,  1976. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-32282  Piled  11-2-76:8:45  am) 


Office  of  the  Secretary 

VON   C.    BRADFORD 

Delegation  of  Authority 

October  7,  1976. 
Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  Is  furnished  for 
publication  in  the  Federal  Register. 

Name  of  appointee:  Von  C.  Bradford. 

Name  of  employing  agency :  U.S.  Dept.  of  the 
Interior,  Defense  Electric  Power  Adminis- 
tration. 

The  title  of  the  appointee's  position:  DEPA 
Director,  ECAR(NE). 

The  name  of  the  appointee's  private  employer 
or  employers:  CCO  Company,  CAPCO. 

The  statement  of  "financial  interests" 
for  the  above  appointee  Is  enclosed. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
United  States  Department  op  the  Interior 

appointee's  statement  of  financiai, 
interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647.  I 
am  filing  the  following  statement  for  pub- 
lication in  the  Federal  Register: 

(1)  Name.?  of  any  corporations  of  which  I 
am,  or  had  been  within  60  ^ays  preceding 
my  appointment,  on  10-07-76ras  Area  Direc- 
tor, ECAR  (N^  ,  DEPA,  an  officer  or  director: 
None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests:  None. 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  or  liad  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which 
I  own.  or  owned  within  60  days  preceding 
my  appointment:  None. 

Dated:  October  21,  1976. 

VoN  C.  Bradford, 
Appointee. 

[FR  Doc.76-32244  PUed  11-2-76:8:45  am] 


THOMAS  C.   NICHOLS,  JR. 
Delegation  of  Authority 

October  7,  1976. 
Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
mei^^of  the  Interior  is  furnished  for 
publlCTttion  in  the  Federal  Register: 

Name  of  appointee:  Thomas  C.  Nichols,  Jr. 
'Nam»  of  «inploylng  agency:    U.S.   Dept.   of 
th«  Interior,  Defense  Electric  Power  Ad- 
rnXDistnUou. 


Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

tlNrcED  States  Department  of  the 
Interior 

appointee's  statement  of  financial  interest 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  fiUng  the  following  statement  for  pub- 
lication In  the  Federal  Register  : 

(1)  Names  of  any  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  10-7-76.  as  DEPA  Direc- 
tor SERC(VACAR) ,  DEPA,  |wi  officer  or  direc- 
tor: None. 

(2)  Names  of  any  corporations  in  which 
I  own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests:  South  Carolina  Electric 
&  Oas  Co.  of  Columbia,  S.C.  (employer) . 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  biislnesses  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated :  October  22,  1976. 

Thomas  C.  Nichols,  Jr., 

Appointee. 

[PR  Doc.76-32243  PUed  11-2-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A3871 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
■aquaculture  operations  have  been  sub- 
stantially affected  In  the  following  Geor- 
gia Counties  as  a  result  of  drought  June 
18  through  August  31,  1976,  In  Coweta 
Coimty;  drought  July  6  through  Au- 
gust 31,  1976,  In  Meriwether  County;  and 
drought  June  1  through  August  31,  1976, 
in  Troup  County. 

Therefore,  the  Secretary  has  designat- 
ed this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor George  Busbee  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  ui-gency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 


[Notice  of  Deslgnanon  Number  A388] 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  Itave  been  sub- 
stantially affected  in  the  following  South 
Carolina  Counties  as  a  result  of  the  fol- 
lowing : 

Bamberg  County — Drought  beginning  on 
or  about  March  1,  1976,  and  continuing  to 
April  30.  1976;  excessive  rainfall  beginning 
on  or  about  May  23,  1976,  and  continuing  to 
June  27,  1976:  and  drought  beginning  on  or. 
about  July  1,  1976,  and  continuing  through 
August  1,  1976.  , 

Colleton  County — Drought  beginning  on  or 
about  March  14,  1976,  and  continuing 
through  April  30,  1976,  and  excessive  rain- 
fall beginning  on  or  about  May  1,  1976,  and 
continuing  through  July  15,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Con.solidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  In- 
cluding the  recommendation  of  Governor 
James  B.  Edwards  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  J1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It  im- 
practicable and  contrary  to  the  public 
iiiterest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  26th  day 
of  October  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-32283  PUed  11-2-76:8:45  amj 


Forest  Service 

GEOTHERMAL  DEVELOPMENT 
BREITENBUSH   AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102'2)(C>  of  the 
National  Environmental  Policy  Act  ol 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Geothermal 
Development,  Breitenbush  Area,  USDA- 
FB-R6-DES(Adm)  -77-3. 

mie  environmental  statement  concemi 
a  proposed  leasing  program  for  develop- 
ment of  geothermal  energy  In  the  Breit- 
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enbush  Geothennal  Area,  Mt.  Hood  and 

Willamette  National  Forests. 

The    draft   envtronmental   statement 

was  transmitted  to  CEQ  on  October  27, 

1976.  ^  . 

Copies    are    available    for   Inspection 

during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
BIdg  Room  3210.  12th  St.  and  Independ- 
ence Ave..  S.W..  Washington.  DC.  20250. 

Regional  Forester,  PaclQc  Northwest  Region. 
319  S  W.  Pine.  Portland.  Oregon  97204. 

Forest  Supervisor.  Mt.  Hood  National  Forest. 
2440  S.E.   195th.  Portland.  Oregon  97233. 

Forest  Supervisor.  Willamette  National 
Forest.  211  E.  7th.  Eugene,  Oregon  97401. 

District  Ranger.  Clackanias  Ranger  District. 
Mt.  Hood  National  Forest.  Estacada,  Oregon 
97023.      . 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  E.  Alcock. 
Forest  Supervisor,  Willamette  National 
Forest.  211  E.  7th.  Eugene.  Oregon  97401. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  Ijeen  requested  speci- 
fically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  adressed  to  John  E.  Al- 
cock. Forest  Supervisor,  Willamette  Na- 
tional Forest,  211  E.  7th,  Eugene,  Oregon 
97401.  Comments  must  be  received  by  De- 
cember 27.  1976  in  order  to  be  considered 
Jn  the  preparation  of  the  final  environ- 
mental statement. 

Curtis  L.  Swanson. 
Regional  Environmental  Coor- 
dinator. Planning,  Program- 
ing and  Budgeting. 

[PR  Doc.76-32239  PUed  11-2-76; 8  45  ami 


NOTICES 

1  tils  application  are  available  for  review 
n  the  follo^vlng  offices: 

inrector.  National  Marine  Fisheries  Service. 
8300  Whitehaven  Street,  N.W,  Washing- 
ton. DC:  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southwest  Re- 
gion. 300  South  Ferry  Street.  Terminal 
Island,  California  90731. 

(Toncurrent  with  the  publication  of  this 

:  lotice  in  the  Federal  Register,  the  Sec- 

;  etary  of  Commerce  is  sending  copies  of 

he  application  to  the  Marine  Mammal 

:oinmlsslon  and  lts,CQmmlttee  of  Scien- 

ific  Advisors. 

Interested  parties  may  submit  T^Titten 
lata  or  views,  or  requests  for  a  public 
learing  on  this  application  to  the  Direc- 
x)r.  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  on  or  before 
December  3,  1976.  Those  Individuals  re- 
juesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. The  holding  of  such  hearing  Is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  In  support  of  this  applica- 
tion are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  J.  Ayers, 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

October  26, 1976. 

[FR  Doc  76-32154  Filed  11-2-76; 8: 45  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GERALD  L.   KOOYMAN 

Amendment  to  an  Application  for  a 
Scientific  Research  Permit 

On  September  3.  1976,  a  Notice  of  Re- 
ceipt of  an  Application  for  a  Scientific 
Research  Permit  to  take  marine  mam- 
mals (41  FR  37384)  was  published.  The 
Applicant,  Dr.  Gerald  L.  Kooyman,  As- 
sociate Research  Physiologist,  University 
of  California,  San  Diego.  Scripps  Insti- 
tution of  Oceanography.  University  of 
California.  La  JoUa.  California  92037.  re- 
quests the  application  be  amended  to 
take  up  to  sixty-five  fur  seals  (instead 
of  fifteen),  (Acrtocephalus  sp.)  from 
various  locations  in  the  southern  hemi- 
sphere (as  well  as  South  Georgia  Island^ . 
Blood  samples  will  be  drawn  from  five  of 
the  seals.  The  manner  of  taking  will  be 
as  described  In  the  original  application. 
Documents  submitted  tn  connection  with 


JAMES   H.   W.    MAIN 

Notice  of  Receipt  of  Supplemental 
Application 

Notice  was  given  on  July  28,  1976,  that 
the  National  Marine  Fisheries  Service 
had  Issued  a  Permit  for  Scientific  Re- 
search as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  Dr. 
James  H.  W.  Hain.  for  the  following 
taking  and  importing,  subject  to  certain 
conditions  set  forth  in  the  permit: 

All  species  of  cetaceans  and  ptmilpeds 
(except   walruses)    for   the   purpose   of 
Scientific  Research  under  the  Marine 
Mammal    Protection   Act    of    1972    (16 
U.S.C.  1361-1407).  and  to  take  the  fol- 
lowing species  listed  under  the  Endan- 
gered Species  Act  of  1973;   blue  whale 
(Balaenoptera     musculus),     fin     whale 
(Balaenoptera     physalus) ,     sei     whale 
(Balaenoptera      borealis) ,      humpback 
whale   (Megaptera  novaeangliae) ,  right 
•whale    (Eubalaena  spp.),  sperm  whale 
(Physeter    catodon).    and    gray    whale 
(Eschrichtius    robustus) ,    for    scientific 
purposes  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543  ^ 

The  research  project  to  be  conducted 
on  the  above  mentioned  species  consists 
of  aerial,  surface  vessel,  and  underwater 
surveys,  which  may  Involve  harassment 
to  Individual  animals  of  the  population 
stocks.  Also,  the  coUection  and  importa- 
tion of  an  unspecified  number  of  dead 
marine    mammals,    or    parts    thereof. 


found  stranded,  to  be  taken  from  all 
parts  of  the  world,  was  authorized. 

On  September  20,  1976.  Dr.  Haln  sub- 
mitted a  request  to  supplement  his  Per- 
mit so  as  to  Include  the  bowhead  whale 
(Balaena  mysticetus)  also  an  endangered 
species,  with  the  above  mentioned  spe- 
cies. In  order  to  conduct  the  same  re- 
search activities  on  that  species  as  cur- 
rently authorized  by  the  Permit  he  now 
holds. 

Documents  submitted  In  connection 
with  the  Supplement  are  available  in  the 
following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Wliitehaven  Street  NW.,  Washington, 
DC; 

Regional  Director.  National  Marine  Fisheries 
Service.  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Ma.ssachu- 
setts  01930;  and  Regional  Director.  Na- 
tional Marine  Fisheries  Service.  Southeast 
Region.  Duval  BuUdlng,  9450  Gandy  Boule- 
vard. St.  Petersburg.  Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  sending  copies  of 
the  Supplement  for  a  Marine  Mammal 
Protection  Act  permit  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  Supplement 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  DC. 
20235,  on  or  before  December  3,  1976. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  Supplement  would  be 
appropriate.  The  holding  of  such  hear- 
ing Is  at  the  discretion  of  the  Director. 
An  statements  and  opinions  contained 
In  this  notice  In  support  of  this  Supple- 
ment are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Msheries 
Service. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

October  26,  1976. 

IFR  Doc.76-32153  FUed  ll-2-76;8:45  ami 


JOHNSON'S  INC.  AND  JOHN  G.   SHEDD 
AQUARIUM   SEA   SHOP 

Recerpt  of  Application  for  Certificate  of 
Exemption 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  applied  In  due  form 
for  a  Certificate  of  Exemption  imder 
Pub.  L.  94-359.  and  the  regulations  Issued 
thereunder  (50  CFR  Part  222,  Subpart 
B),  to  engage  In  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicants:  1.  John.son'9  Inc..  33  William 
Street.  New  Bedford.  Massachuaetts  02740. 

Period  of  exemption:  Tlie  •ppUoant  i»- 
qu«8ta  that  the  p«rtod  of  time  to  be  eovwed 
by  the  CerUflcate  of  Exemption  begin  on  tlM 


date  of  tlie  original  issuance  of  the  Certificate 
of  Exemption  and  be  effective  for  a  3-year 
period. 

Commercial  activities  exempted:  (1)  The 
prohibition,  as  set  forth  In  section  9(a)(1) 
(E)  of  the  Act.  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever  and  in 
the  covirse  of  commercial  activity  any  such 
soectes  part;  (U)  The  prohibitions,  as  set 
forth  Ui  section  9(a)(1)(F)  of  the  Act.  to 
sell  or  offer  for  sale  In  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Approxi- 
mately 600  pounds  of  sperm  whale  teeth  and 
26  pounds  of  whale  bone. 

2.  John  G.  Shedd  Aquarium  Sea  Shop. 
1200  South  Lake  Drive.  Chicago,  Illinois 
60605. 

Period  of  exemption:  The  applicant  re- 
quests that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  Issuance  of  the  Certifi- 
cate of  Exemption  apd  be  effective  for  a 
three-year  period. 

Commercial  activities  exempted:  (i)  The 
prohibition,  as  set  forth  in  section  9(a)(1) 
(E)  of  the  Act.  to  deliver,  receive,  carry, 
transport,  or  ship  in  Interstate  or  foreign 
commerce,  by  any  means  whatsoever  and  In 
the  course  of  commercial  activity  any  such 
species  part;  (U)  The  prohibition,  as  set  forth 
In  section  9(a)  (1)  (F)  of  the  Act.  to  sell  or 
offer  for  sale  In  Interstate  or  foreign  com- 
merce any  such  species  part. 

Parts  or  products  exempted:  Scrimshaw 
products  consisting  of  one  (1)  shield  and 
four  (4)  pairs  of  cuff  links. 

Written  comments  on  these  applica- 
tions ipay  be  submitted  to  the  Director 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington.  D.C. 
20235  on  or  before  December  30,  1976. 

Dated:  October  29,  1976. 

Robert  J.  Ayers, 
Acting    Assistant   Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

IFR  Doc.76-32259  Filed  ll-2-76;8:45  am] 
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Regional  Director.  National  ilarine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Building. 
9450  Gandy  Boulevard.  St.  Petersburg, 
Florida  33702. 

Dated:  October  26,  1976. 

Winfred  H.  Meibohm. 
Acting  Associate  Director.  Na- 
tional Marine  Fisherirs  Serv- 
ice. 

|FR  Doc. 76-32156  Filed  ll-2-76;8:45  ami 


MYSTIC   MARINELIFE  AQUARIUM 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216) .  the  Public  Display  Permit 
Issued  to  Mystic  Marinelife  Aquarium, 
P.O.  Box  190,  Mystic.  Connecticut  06355. 
on  Febioiary  28,  1975.  is  modified  in  the 
following  manner: 

Two  California  sea  lions  (Zalophus 
californianus}  autliorized  to  be  taken 
from  beached  and  stranded  animals 
placed  in  temporary  custody  of  Marine- 
land  of  the  Pacific  shall  be  taken  from 
any  facility  approved  by  the  State  of 
California. 

This  modification  is  effective  Novem- 
ber 3,  1976. 

The  permit,  as  modified,  and  documen- 
tation pertaining  to  the  modification  is 
available  for  review  In  the  following 
offices : 

Director.  National  Marine  Fisheries  Service. 
3300  VWiltehaven  Street,  N.W.,  Washington, 
D.C; 


PRE  ACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificate  of  Exemption 

On  Septenjl>ef^l5, 1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
39366)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  the  Federal  Preparedness  Agency, 
General  Services  Administration,  Wash- 
ington, D.C,  for  a  Certificate  of  Exemp- 
tion to  engage  In  certain  commercial 
activities  with  respect  to  approximately 
19,905.893  pounds  of  sperm  whale  oil. 
said  oil  being  a  pre-Act  endangered 
species  product. 

Notice  is  hereby  given  that  on  Octo- 
ber 22.  1976.  as  authorized  by  the  provi- 
sions of  the  Endangered  Species  Act  of 
1973.  as  amended  (Pub.  L.  94-359) .  and 
the  regulations  issued  thereunder  (50 
CFR  Part  22.  Subpart  B).  the  National 
Marine  fisheries  Service  issued  a  Cer- 
tificate of  Exemption  to  the  Federal  Pre- 
paredness Agency,  General  Services  Ad- 
ministration which  permits  the  above 
activities. 

The  Certificate  of  Exemption  is  avail- 
able for  review  In  the  office  of  the  Law 
Enforcement  Division.  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street.  N.W..  Washington.  DC.  20007. 

Dated:  October  29,  1976. 

Winfred  H.  Meibohm. 

Associate  Director. 
National  Marine  Fisheries  Service. 

IFRDoc.76-32260  Filed  11-2-76:8:45  ami 


ROGER  WILLIAMS  PARK  ZOO 

Notice  of  Receipt  of  Application  for  Public 
Display  Permit 

Notice  is  hereby  given  that  the  fol- 
lowing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
J  public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Roger  Williams  Park  Zoo.  Providence. 
Rhode  Island  02905  to  take  two  (2)  Cali- 
fornia sea  lions  (Zalophus  calif ornianus) 
for  public  display.  The  requested  animals 
will  be  captured  by  a  professional  col- 
lector near  Santa  Cruz  or  San  Miguel 
Islands  off  Santa  Barbara.  California, 
with  a  hoop  net  on  land  or  with  a  modi- 
fied gill  net  in  the  water.  The  animals 
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will  be  shipped  to  the  Providence  facility 
by  commercial  aircraft  and  truck. 

At  the  facility  the  animals  will  be  dis- 
played in  a  kidney  shaped  pool.  43  feet  by 
24  feet  with  a  varying  depth  of  4  to  10 
feet  and  with  an  island  at  one  end.  A  sun 
deck,  11  feet  wide,  surrounds  the  pool 
with  an  8  foot  high  fence  around  the 
pool  perim^r.  In  addition,  the  facility 
provides  'affi  indoor  shelter  7  feet  bv  13 
fec-t.   / 

The  sea  lions  are  desired  to  provide 
recreational  and  education  benefits  to 
the  5.000  visitors  that  visit  the  facility 
weekly.  The  facility  is  a  non-profit  or- 
ganization. The  staff  has  been  exhibiting 
sea  lions  fof  over  6  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facil- 
ities are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W..  Washington 
DC-; 

Regional  Director.  National  Marine  Plsherie.«; 
Service.  Northeast  Region,  Federal  BuUd- 
lng, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Perrv 
Street,  Terminal  Island,  California   90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary' of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington. DC.  20235  on  or  before  Decem- 
ber 3,  1976.  The  holding  of  such  a  hear- 
ing is  at  the  discretion  of  the  Director. 

An  statements  and  opinions  contained 
In  this  notice  In  support  of  this  applica- 
tion are  summaries  of  those  of  tlie  Ap- 
plicant and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  J.  Ayei;s. 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

October  26,  1976. 

|FR  Doc.76-32155  Piled  11-2  76:8-15  am] 


SCOTT   R.   RUTHERFORD 

Issuance  of  Permits  To  Take  Marine 
Mammals 

On  August  30.  1976,  notice  \va.<;  pub- 
lished in  the  Federal  Register  (41  FR 
36529)  that  an  application  had  been  filed 
with  the  National  '  Marine  Fisheries 
Service  by  Scott  R.  Rutherford,  Port 
Elizabeth  Museum.  Humewood.  Port 
Elizabeth,  South  Africa,  to  participate 
in  the  taking  of  twelve  (12)  bottlenosed 
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dolphins  (Tursiops  truncatus  cf.  adun- 
cus>.  for  the  purpose  of  public  display 
and  scientific  research. 

Notice  is  hereby  given  that  on  Octo- 
ber 26.  1976.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  '  16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  to 
Scott  R.  Rutherford  subject  to  certain 
conditions  set  forth  therein.  The  permit 
is  available  for  review  by  interested  per- 
sons in  the  following  ofBce: 

Director.  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street.  N.W.. 
Washington.  D.C.  _, 

WiNFRED  H.  MeIBOHM. 

Acting  Associate  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

October  26.  1976. 
[FR  Doc.76-32152  Fi'.ed  1 1  »2  76;8;43  am] 


NOTICES 

ested  members  of  the  public  who 
to  submit  comments  should  do  so  by 
sssing  the  Regional  Director  at  the 

abote  address.  To  receive  due  considera- 
and   facilitate   inclusion   of   these 

coniments  in  the  record  of  the  meeting, 
ritten   statements   should   be  •  re- 

cei\fcd  within  10  days  after  the  close  of 

the  Council  meeting. 

Ebted:  November  1.  1976. 

Jack  W.  Gehringer. 
Deputy  Director, 
'ational  Marine  Fisheries  Service. 
iFH  Doc. 76-32513  Filed   11-2-76:8:45  ami 


SOUTH   ATLANTIC   REGIONAL   FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 
Notice  is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Regional  Fishery 
Management  Council  established  by  Sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976   <Pub.  L.  94- 

265).  ,      .„  . 

The  South  Atlantic  Council  will  have 
authoritv.  effective  March  1.  1977.  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  East  Coast  of  Flor- 
ida. Georgia,  North  Carohna  and  South 
Carolina.  The  Counbil  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery'»  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishiiig,  and 
conduct  public  hearings. 

This  is  the  third  organizational  meet- 
ing of  the  Council.  The  meeting  will  be 
held  Thursday  and  Friday,  November  18 
and  19  1976,  in  the  Port  Norfolk  Room, 
of  the  Ramada  Inn.  231  BoundaiT. 
Savannah,  Georgia.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  ap- 
proximately 5:00  p.m.  each  day. 

Proposed  agenda.  1.  CouncU  Organiza- 
tion and  Administration  Procedures. 

2.  Technical  Procedures  Including 
Fisherv  Management  Plan  Development. 
This  meeting  is  open  to  the  pujilic  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  tlie 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
of  changes,  if  any,  made  to  the^  agenda, 
interested  members  of  the  public  should 
contact  on  or  about  November  11.  1976: 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

A!c4hol,   Drug  Abuse,   and   Mental   Health 
Administration 

ADVISORY   COMMITTEES 

Establishments 

Ilursuant  to  the  Federal  Advisory  Com- 
itee  Act  of  October  6,  1972  (5  U.S.C. 
Ap  )endix  I),  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  an- 
1101  inces  approval  and  certification  by  the 
Secretary,  Department  of  Health,  Edu- 
cation, and  Welfare,  with  the  concur- 
rei  ce  of  the  Office  of  Management  and 
Bupget  Committee  Management  Secre- 
of   the  following  advisory   com- 


tai  iat. 

mi  :tees : 


Regional  Director.  National  Marine  Fisheries 
Service.  Duval  Building,  9450  Gandy  Blvd  . 
St.   Petersburg.  Florida  33702. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  aUow 
the  orderly  conduct  of  Council  business. 


in 


Resignation:  Biological  Sciences  Train- 

Review  Committee, 
i'urpose:  The  Biological  Sciences 
ining  Review  Committee  shall  advise 
Secretary  and  the  Director,  National 
..  Jtute  of  Mental  Health,  concerning 
Indications  from  universities,  training 
e  Iters,  and  service  organizations  for 
mts  and  from  individuals  for  indi- 
ifual  awards,  to  train  research  person- 
l  in  the  biological  sciences  for  research 
reers  in  the  mental  health  field,  and 
V  train  mental  health  specialistej  in  the 
e^earch  techniques  and  methods  of  the 
^jgical  sciences  and  their  related  spe- 
•  ilties:  behavior  related  to  genetics, 
iurochemistry,  neurophysiology,  neuro- 
.armacology,  neuroanatomy,  and  neu- 
endocrinology.  The  Committee  shall 
ike  recommendations  on  applications 
;o  to  the  Division  of  Manpower  and 
aining  Programs,  National  Institute  of 
Dntal  Health,  and  the  National  Ad- 
pory  Mental  Health  Council. 
Designation:  Psychological  Sciences 
Hllowship  Review  Committee. 
Purpose:  Tlie  Psychological  Sciences 
>nowship  Review  Committee  shall  ad- 
se  the  Secretary  and  the  Director,  Na- 
onal  Institute  of  Mental  Health,  on 
^plications  for  Individual  awards  from 
sons  who  in^opose  to  improve  or 
•oaden  their  capabilities  to  follow  re- 
arch  careers  in  the  mental  health  field 
.fid  to  train  mental  health  specialists  in 
le  research  methods  and  theories  of  the 
,.»,jChological  sciences  such  as:  psycho- 
1  (gical  functions:  behavioral  systems; 
c  evelopmental  psychology  including 
child,  maturity,  an^  aging;  psycholin- 
iuistics;  social  psychology;  clinical  and 
c  immunity  psychology-;  behavior  theories 


and  systems;  ethology  and  comparative 
behavior;  behavioral  neurology  and 
pharmacology.  The  Committee  shall 
make  recommendations  on  applications 
also  to  the  Division  of  Manpower  and 
Training  Programs,  National  Institute  of 
Mental  Health,  and  the  National  Ad- 
visory Mental  Health  Council. 

Designation:  Research  Scientist  Devel- 
opment Review  Committee. 

Purpose:  The  Research  Scientist  De- 
velopment Review  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health,  on  applica- 
tions for  the  Research  Scientist  Develop- 
ment Awards  for  support  of  young  in- 
vestigators from  various  behavioral  and 
scientific  fields  to  develop  their  full  ca- 
pacities for  careers  devoted  to  research, 
and  the  Research  Scientist  Awards  for 
support  oi  established  research  scientists 
qualified  to  pursue  independent  research 
in  areas  relevant  to  mental  health.  The 
Committee  shall  make  recommendations 
on  these  applications  also  to  the  Division 
of  Extramural  Research  Programs,  Na- 
tional Institute  of  Mental  Health,  and 
the  National  Advisory  Mental  Health 
Council. 

Designation:  Social  Sciences  Training 
Review  Committee. 

Purpose:  The  Social  Sciences  Training 
Review  Committee  shall  advise  the  Secre- 
tary and  the  Director,  National  Institute 
of  Mental  Health,  on  applications  from 
universities,  training  centers,  and  serv- 
ice organizations  for  institutional  grants, 
and    from    individuals    for    individual 
awards,  to  train  social  scientists  for  re- 
search careers!  in  the  mental  health  field, 
and  to  train  mental  health  specialists  in 
the  research  techniques  and  methods  of 
the    social    sciences    and    their    related 
specialties   such   as:    cultural,   physical, 
medical  and  psychiatric  anthoropology, 
including  field  research;    sociology,   in- 
cluding medical  sociology,  human  ecology 
and   sociolinguistics ;    political   science; 
economics;  demography;   and  statistics. 
The  Committee  shall  make  recommenda- 
tions on  applications  also  to  the  Division 
of   Manpower  and   Training  Programs, 
National  Institute  of  Mental  Health,  and 
the  National  Advisory   Mental   Health 
Council. 

Authority  for  these  committees  will  ex- 
pire October  21,  1978.  unless  the  Secre- 
tary fonnally  determines  that  continu- 
ance is  In  the  public  interest. 


Dated:  October  28, 1976. 

Francis  N.  Waldrop. 
Acting  Administrator,  Alcohol, 
Drug     AbTise,     and     Mental 
Health  Administration. 

[FR  Doc.  76-32269  Filed  11-2-76:8:45  am] 
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Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.S.C 
552(e>  (4),  the  following  notices  of  sys- 
tems of  records  that  are  maintained  by 
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the  Department  of  Healtli,  Education, 
and  Welfare  are  published  as  set  forth 
below.  New  system  reports  were  filed  for 
the  new  systems  with  the  Director,  OfSce 
of  Management  and  Budget,  the  Speaker 
of  the  House,  the  President  of  the  Sen- 
ate, and  the  Chairman  of  the  Privacy 
Protection  Study  Commission  on  October 
26.  1976.  These  new  systems  are  the  fol- 
lowing: No.  CDC/NIOSH  0143.00,  titled 
"iMedical  Records  of  VLn5'l  Chloride 
and  Carcinogen  Workers — HEW/CDC/ 
NIOSH";  No.  CDC/NIOSH  0144.00,  titled 
"Coal  Handlers'  Study— HEW/CDC,/ 
NIOSH";  and  No.  SSA  PP  PRG  0176.00, 
titled  "  Litigation  Master  Record  File — 
HEW/SSA". 

In  addition  to  the  new  systems  notices 
there  are  two  modified  systems.  The 
modifications  are  as  follows: 

SSA  HI  CAR  0575.02.  titled  "Medicare  Phy- 
sician Supplier  Master  FUe".  The  new  rou- 
tine use  disclosure  for  this  system  Is  the  fol- 
lowing: "disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XIX  fiscaJ 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other  Informa- 
tion is  contained  in  the  file  and  would  be 
required  to  determine  'reasonable  charges'  as 
required  under  section  1903(1)  (1)  of  the 
Social  Security  Act." 

SSA  System  SSA  PO  SSI  0175.03,  tltl© 
"Supplemental  Security  Inconie  Record  HEW 
SSA."  The  new  routine  use  disclosure  for  this 
system  Is  the  following:  "minimum  Infor- 
mation necessary  to  Identify  SSI  applicants 
and  recipients  to  the  following  Federal  and 
State  agencies  for  their  use  In  preparing  In- 
formation for  verification  of  eligibility  for 
benefits  under  section  1631(e):  Bureau  of 
Indian  Affairs;  Civil  Service  Commission:  De- 
partment of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization  Serv- 
ice; Internal  Revenue  Service;  Railroad  Re-^ 
tlrement  Board;  State  Pension  Funds;  State 
Welfare  Offices;  State  Workman's  Compensa- 
tion; Department  of  Defense;  United  States 
Coast  Guard;  and.  Veterans  Administration." 
This  notice  also  contains  modlflcationa  t» 
the  sections  titled:  Safeguards,  Retention 
and  Disposal,  Notification  Procedure,  Record 
Access  Procedures,  and  Contesting  Record 
Procedures. 

The  additional/modified  information 
contained  within  the  body  of  the  sections 
of  the  notices  is  Indicated  by  italics. 

Prior  to  the  final  adoption  of  the  pro- 
posed routine  uses  of  these  notices,  con- 
sideration In  accordance  with  the  re- 
quirements of  5  U.S.C.  552a(e)(ll)  will 
be  given  to  comments  which  are  sub- 
mitted In  wiiting  on  or  before  December 
3.  1976.  Comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac- 
tice Staff,  Department  of  Health.  Edu- 
cation, and  Welfare.  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  526E,  South  Portal 
Building,  at  the  above  address. 

Dated:  October  26, 1976. 

John  OxTmA. 
Assistant  Secretary  for 
.AdmiTiistration  and  Management. 

CDC  NIO.SH  0143.00 

SysU-m  name: 

Medical  Records  of  Vinyl  Chloride 
and  Carcinogen  Workers — HEW/CDC/ 
NIOSH. 


."s«Turilj    clusifirulioii    (if  iiuiii*,  so  Male)  : 

None. 

System  location: 

Division  of  Surveillance,  ilazard 
Evaluations,  and  Field  Studies  National 
Institute  for  OccuF>ational  Safety  and 
Health,  U.S.  Post  OfBce  and  Courthouse, 
5th  and  Walnut,  Cincinnati,  Ohio  45202. 

Categories  of  indivi«liiaK  ri»ver<'d  by  the 
s*ysteiii : 

Workers  who  are  exposed  to  \inyl 
chloride  and  other  carcinogens. 

C-itogories  of  re<-orel'>  in  llie  .'.%  >t<-iii : 

Occupational  histories,  medical  his- 
tories, demographic  data,  results  of 
medical  tests. 

.Authority  for  iiiuiiilt  m:im<'<'  of  llii-  ->>leiii: 

Occupational  Safety  and  Health  Act, 
Section  20  (29  U.S.C.  669 1 . 

Routine  uses  of  rcc-or(l>  niaiiituincd  in  tlie 
«iy»teni,  including  categories  of  users 
and  tlie  purpoM-.s  of  sueli  H^es: 

Records  may  be  released  to  the  De- 
F>artment  of  Justice  or  other  appropriate 
Federal  agencies  in  defending  claims 
against  the  United  States  when  the 
claim  is  based  upon  an  individual's  men- 
tal or  physical  condition  and  is  alleged 
to  have  arisen  because  of  activities  of 
the  Public  Health  Service  in  connection 
with  such  individual  (45  CFR  Part  5B, 
Appendix  B,  Item  100).  Portions  of  a 
record  pertaining  to  an  Individual  may 
also  be  disclosed  to  a  Congressional  of- 
fice in  response  to  an  injury  from  that 
office  made  at  the  request  of  that  in- 
dividual. 

Portions  of  records  (name,  social 
security  number,  date  of  birth,  and  last 
known  address)  may  be  disclosed  to 
Federal,  state,  and  local  agencies,  and 
to  other  sources,  solely  for  determining 
whether  or  not  an  individual  has  died. 
This  is  done  in  order  to  obtain  death 
certificates  to  determine  cause  of  death 
for  the  purpose  of  occupational  health 
research  (i.e.  to  determine  if  there  is 
occupationally  related  excess  mortality) . 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dii^pos- 
ing  of  records  in  the  s?  stem : 

.Storage: 

Locked  file  cabinets,  microfilm,  com- 
puter tapes,  computer  disks,  computer 
printouts,  file  folders. 

Retrievability: 

The  purpose  of  this  system  is  to  deter- 
mine the  cause  and  prevention  of  dLsease 
of  industrial  origin.  Name  Is  tlie  identi- 
fier which  Is  used  to  retrieve  records 
from  this  system. 

Safeguards  (acce.«s  <'oiitrol>)  : 

Locked  building,  locked  rooms,  locked 
file  cabinets. 

For  computerized  records,  safeguards 
established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of 
Standards     guidelines      <e.g.     security 


codes  I    will  be  used,  limiting  access  to 
authorized  personnel. 

Keteiition  and  dispo»>aI:  ~ 

This  information  wiU  be  kept  indefi- 
nitely, because  it  takes  cancers  a  long 
time  to  develop,  and  because  there  may 
be  other  cancerous  substances  discov- 
ered in  the  future.  Any  data  which  is 
disposed  of  will  be  shredded  (paper 
records),  or  computer  tapes  will  be 
erased. 

.*'<»>t<iu  manager (>)   an<l  ad<Ir<-— .   (in<-Iii(lc 
zip  code) : 

Director,  National  Institute  for  Occr.- 
pational  Safety  and  Health,  5600  Fishers 
Lane,  Room  3-32  Park  Building.  Rock- 
ville,  MD  20852. 

Xotifiralion  pro<'edurc: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator,  Management 
Analysis  Office,  Center  for  Disease  Con- 
trol, Athiata,  GA  30333,  and  provide  the 
following  information:  (1)  approximate 
date(s)  and  place  of  treatment  or  ques- 
tionnaire administration  (2)  name  of 
study  if  known;  (3)  an  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re- 
quest is  made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at» 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
requirements  of  the  Department  regu- 
lations. 45  CFR,  Part  5b. 6,  Federal  Reg- 
ister. October  8.  1975,  page  47411). 

K«C!)rd  ai'cess  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought. 

Ciontesting  record  procedures: 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control,  Atlanta.  G4^333.  Rea- 
sonably identify  the  recordaild  specify 
the  Information  to  be  corttested  In  ac- 
cordance with  Department  regulations. 
Federal  Register,  October  8.  1975.  page 
47411  (45  CFR  Part  5b7) . 
Record  source  categories : 

Information  is  obtained  directly  from 
the  individual  and  from  tfhiployee 
records. 

.^>sJrr.is  exempted  from  certain  pi'o\  i>!<iM'- 
of  the  art  (if  none,  so  state)  : 

None.  w 

ax:  Mosn  oin.oo 

.S\j,t<'m  name: 

Coal  Handlers'  Study— HEW  CDC 
NIOSH. 

.'VTur'Jj  classincalioii   (if  nunc.  «<•  »lalc)  : 

None. 
."»;  sti-ni  IiH-alion: 

Apjjalachian  Laboratory  for  Occupa- 
tional Safety  and  Health,  National  Insti- 
tute for  Occupational  Safety  and  Health, 
944  Chestnut  Ridge  Road,  Morgantown, 
WV  26505. 


FEDERAL   KEOISTER,   VOL.    41,    NO.    213 — WEDNESDAY,    NOVEMBER    3,    1976 


IS39I 


r 
tiohs 

isi : 

He 


(■:ilra«irii'«  of  imlMdual?  <o\«T«d  b>  the 
>j-tt-iii : 

Volunteers  for  the  study  who  are  em- 
ployed as  coal  handlers. 

(Uilej:ori«-*of  n-oriU  in  llie  s>^l••nI: 

Occupational   histories,   medical   his- 
tories, results  of  medical  tests  and  chest' 
X-rays,  and  spirometry  test  results. 

Uitliuril>   for  iiii(iril«iiii:i<  o  of  llu-  -jjiltni: 

Coal  Mine  Health  and  Safety  Act.  Sec. 
501  (30U.S.C.  951'. 

RoiiliiH-  u-es  of  <»<or«l-  iiKiinlaiiu*!  in  llw 
>y.|«-m,  iiii  liiHinj:  raU-j:orie>  of  us«r> 
and  the  |»iir|i««r«  of  suili  u>e>: 

1.  Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropriate 
Federal  agencies  in  defending  claims 
against  the  United  States  when  the  clami 
is  based  upon  an  individuals  mental  or 
physical  condition  and  is  alleged  to  have 
arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  (45  CFR  Part  5B.  Appendi.x 
B,  Item  100 1 . 

2.  Records  may  be  disclosed  to  a  Con- 
sressional  office  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of 
that  iiKiividual. 

3.  Certain  infectious  diseases  will  be  re- 
ported to  state  and  local  governments,  if 
required  by  state  and  local  law. 
Poli«ie-i  and  pra««i««->  for  slorine.  retriev- 

in£.  acre>.»inK.  rotaininc-  and  dispo>- 
in|!  of  re<ord>  in  llie  »>>Uni-sloragc: 

File  folders,  computer  tapes,  computer 
disks,  microfilm,  computer  printouts. 

Ketrievahilit*  : 

Name  or  case  number  are  the  identi- 
fiers used  to  retrieve  a  record  from  this 
system.  The  purpose  of  this  system  of 
records  is  to  evaluate  the  medical  effects  ^ 
of  environmental  exposure  to  coal  dust  in 
a  non-mining  group  of  coal  handlers. 

.''safeguard'"  (a<-«-<'»s  <<»ntrol.-.) 
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naire  administration;    (2)   name  of 

if  known;   (3)  an  individual  who 

notification  of  or  access  to  a 
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t  is  made,  designate  a  responsible 
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ing  to  review  the  record  and  infoi-m 

subject  individual  of  its  contents  at 

representative's    discretion     (these 

notification  and  access  procedures   are 

equirements  of  the  Department  regula- 

45  CFR,  Part  5b.6,  Federal  Rec- 

R.   October   8,    1975,  page   47411K 


dat ; 

tioi  i: 

stuly 

req  jests 

me 

qu<s 

retr 

wil 

th( 

the 


ord  access  proi-edures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasor\ably  specify 
record  contents  being  sought. 


itesling  record  priH-edure.*: 


th 
(.1 

Vrite  the  Privacy  Act  Cordinator, 
Ml  nagement  Analysis  Office,  Center  for 
Di  lease  Control.  Atlanta,  GA  30333.  Rea- 
sonably identify  the  record  and  ^ecify 
information  to  be  contested  in  ac- 
cordance with  Department  regulations 
F^ERAL  Register,  October  8,  1975.  page 

11  '45  CFR  Part  5b7). 

■«jriU  source  cat«-ftories : 

[nformation  is  obtained  directly  from 
individual. 


47 
R. 


th? 


>«  ( 


24-hour    guard    service    in    building 
Locked  building:  locked  rooms.  Person-     < 
nel   screening.   Locked   computer   room 
and  computer  tape  vaults.  Locked  file 
cabinets.  Computer  tapes  are  password     j 
protected.    For    computerized    records, 
safeguards  are  established  in  accordance 
with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines,     f 
e.g.,  security  codes  will  be  used  limiting 
access  to  authorized  personnel. 


ni 


Retention  and  di«po««al : 

Seventy-two      years.      Records      are 
shredded,  erased,  or  burned. 

System  manacer(-)  and  addre  -   (include 
zip  code) : 

Director,  National  Institute  for  Occu- 
pational Safety  and  Health,  5600  Fish- 
ers  Lane.    Room    3-32    Park    Building, 
Rockville.  Maryland  20852. 
Notification  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator.  Management 
Analysis  Office,  Center  for  Disease  Con- 
trol. Atlanta.  GA  30333,  and  provide  the 
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Policies  and  practices  for  storinj;,  relrie>- 
•    inp.  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 


.*»tor; 


He: 


leiiis  exempted  fr«nn  certain  provisions 
of  the  Act   (if  n<»ne.  so  slate): 

None. 

.«*SrPP  PRO  0176.00 
Icni  name: 

Litigation  Master  Record  File, 
urity  class  (if  none,  so  stale)  : 

None. 

stem  lo<'ation: 

Social  Security  Administration,  OPR 
tigation  Workgroup.  Room  403  WHR. 
Itimore.  MD  21235. 


Ba 


l^••:o^ie^s  of   individuals   covered   by  the 
svsteni : 


Individuals  who  are  involved,  as  plain- 

ffs  or  defendents,  in  civil  litigation  con- 
c  ;rning  one  or  more  of  the  programs  ad- 

inistered  by  S^SA. 
liilegories  of  records  in  the  system: 

Complaints  filed  by  individuals  against 
tjie  Secretary,  HEW. 

Court  orders  and  decisions  regarding 
c^ses  in  litigation.  * 

Related  litigation  materials. 

ulhority  for  maintenance  of  the  system: 

Section  205(a)  Social  Security  Act  (42 

use  405(a)). 

<  nlinc  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  tlie  purposes  of  such  uses ; 

Disclosui-e  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  in- 
<  ividual  In  response  to  an  inquiry  from 
'  he  congressional  office  made  at  the  re- 
I  luest  of  that  individual. 


On  paper  files  in  filing  cabinets. 
Retrievability : 

Records  maintained  by  the  OPR  Liti- 
gation Workgroup  will  be  used  by  the 
Workgroup  in  the  course  of  their  respon- 
sibilities for  formulating  and  coordinat- 
ing responses  to  interrogatories  and  rec- 
ommendations regarding  the  appeal  of 
adverse  court  decisions.  The  records  will 
also  be  maintained  to  enable  Workgroup 
personnel  to  review  and  analyze  court  de- 
cisions and  to  direct  the  implementation 
of  interim  and  final  court  orders. 

The  records  will  be  stored  alphabet- 
ically by  plaintiff's  name. 

."siifeguaids  (access  controls)  : 

The  file  will  be  maintained  in  locked 
file  cabinets  and  staff  personnel  will  lim- 
it access  only  to  authorized  personnel.  All 
personnel  having  access  to  the  records 
will  be  informed  of  criminal  sanctions 
for  unauthorized  disclosure  on  individ- 
uals. 

RelentioM  and  disposal: 

Normally,  records  will  be  retained  for 
two  years  after  the  expiration  of  the  ap- 
peal period.  Certain  cases  in  which  consti- 
tutional/policy issues  are  involved  (e.g.. 
Supreme  Court  cases)  will  be  retained 
indefinitely  by  Litigation  Workgroup.  All 
other  records  will  be  transferred  to  OPR 
Reference  Room  to  be  retained  for  his- 
tory purposes. 

."system  manaper(s)  and  address  (include 
zip  code) : 

Director,  Office  of  Policy  and  Regula- 
tions, Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

."Sotification  procedure: 

For  purposes  of  access,  write  the  sys- 
tem manager:  he  will  need  name,  and 
for  verification  purposes,  social  security 
number,  address,  date  of  birth,  and  sex. 
Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  the  individual  s 
record  easier  and  avoid  delay. 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec- 
tion 5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  information  to  be  con- 
tested. (These  procedures  are  in  ac- 
cordance with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register, 
October  8,  1975,  ^age  47411.) 
Record  source  categories : 

The  social  security  claims  folder,  the 
Master  Beneficiary  Record,  the  Supple- 
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mental  Security  Record,  the  Social 
Security  Administration  Data  Access  and 
Retrieval  System,  plaintiff's  complaints, 
court  orders,  court  decisions,  and  court 
directives. 

.Systems  exempted  from  certain  pruvir<i<m8 
of  the  act,  if  none,  .so  stale)  :       .  ^\. 

■C.      V 

None. 

.SSA  PO  SSI  0175.03 

Syitleui  name: 

Supplemental  Security  Income  Record 
HEW  SSA. 

.S^'urily  class: 

None. 

System  lo«'ali<Mi: 

Bureau  of  Data  Proceesing.  6401 
Security  Boulevard.  Baltimore,  Mary- 
land 21235,  District  Offices,  Branch  Of- 
'fices  and  BSSI  Regional  Offices,  (See 
Appendixes  D  and  F  in  the  Federal 
Register,  September  20.  1976,  pages 
41058  ff.,  and  pages  41062  ff.) 

Ojitegories  of  individuals  covered  by  the 
system : 

This  file  contains  a  record  for  each 
aged,  blind,  or  disabled  individual  who 
has  applied  for  supplemental  security  in- 
come payments. 

C'atepories  ijf  records  in  the  system: 

This  file  contains  data  regarding  eligi- 
bility, citizenship,  residence,  eligibility 
for  other  benefits,  alcoholism  or  drug  ad- 
diction data  (if  applicable) ,  income  data, 
resources,  payment  amounts  and  living 
arrangements  for  all  persons  who  have 
applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system : 

Section  1631  of  title  XVT  of  the  Social 
Security  Act. 

Roirtine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  suvh  uses: 

Information  from  this  file  is  used  by 
the  Treasury  Dep>artment  to  prepare 
supplemental  security  Income  benefit 
checks,  and  by  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplement.  Minimum  infor- 
mation necesary  to  identify  SSI  appli- 
cants and  recipients  to  the  follotving 
Federal  and  State  agencies  for  their  use 
in  preparing  information  for  verifica- 
tion of  eligibility  for  benefits  under 
sections  1631(e):  Bureau  of  Indian  Af- 
fairs: Civil  Service  Commission:  Depart- 
ment of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revenue  Service;  Rail- 
road Retirement  Board;  State  Pension 
Funds;  State  Welfare  Offices;  State 
Workman's  Compensation;  Department 
nf  Defense;  United  States  Coast  Guard; 
and.  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  congres- 
sional office  made  at  the  recntest  of  that 
individual. 


I'»!icies  and  practices  for  storing;,  retriev- 
hig,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.Storage : 

Magnetic  Tape,  microfiche. 

Retrievability: 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
security  income  records  begin  in  the  so- 
cial security  district  office  where  an  in- 
dividual files  an  application  for  supple- 
mental security  income  payments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli- 
cant, determine  his  eligibility  for  SSI 
payments  and  in  cases  where  eligibility  Is 
determined,  to  compute  the  amount  of 
the  payment.  Information  from  the  ap- 
plication in  addition  to  data_used  inter- 
nally to  control  and  process "SSI  cases  is 
used  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu- 
rity Income  Record  Ls  aLso  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual.  In 
addition,  statistical  data  Is  derived  from 
the  Supplemental  Security  Income  Rec- 
ord for  actuarial  and  management  infor- 
mation purposes. 

Safeguards: 

All  magnetic  tapes  arc  within  an  en- 
closure attended  by  security  guards.  Any- 
one entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  only 
issued  to  authorized  personnel.  All  au- 
thorized personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The  micro- 
fiche are  stored  in  a  locked  rack,  kept  In 
a  locked  room,  and  only  personnel  having 
a  need  for  the  Information  have  acces.s. 

Retention  and  disposal: 

Original  input  transaction  tapes  re- 
ceived which  contain  initial  claims  and 
posteligibility  actions  are  retained  indefi- 
nitely although  these  are  processed  as  re- 
ceived and  Incorporated  into  processing 
tapes  which  are  updated  to  the  master 
supplemental  security  income  tape  file  on^ 
a  monthly  basis.  All  magnetic  tapes  ap-^ 
propriate  to  SSI  information  furnished 
specified  Federal.  State,  and  local  agen- 
cies for  verification  of  eligibility  for  ben- 
efits and  under  section  1631  (e>  are  re- 
tained, in  accordance  with  the  Privacy 
Act  accounting  requirements,  for  at  least 
5  years  or  the  life  of  the  record.  u>hich- 
everis  longer. 

System  mMiiHger(s)  and  address: 

Director,  Bureau  of  Supplemental  Se- 
curity Income,  6401  Security  Boulevard, 
Batlimore,  Maryland  21235. 

Social  Security  District  Office.^  and 
Branch  Offices  (See  Appendix  F) . 

Notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F) . 

An  individual  who  requests  notification 
of  or  acjiess  to  a  medical  record  shall,  at 


the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  indimdual  of  its  con- 
tents at  the  representative's  discretion. "" 
(These  notification  and  access  proce- 
dures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR  Sec.  5b6  Fed- 
eral Register,  October  8,  197 S.  page 
47411). 

Re<M>r<l  access  procedures: 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec- 
ify the  record  contents  being  sought. 

('4>nlesting  record  pro«*edures: 

Same.  Contact  the  system  manager  at 
the  address  specified  under  Notification 
Procedure  above;  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  in  accordance  uAth  Depart- 
ment Regulations,  Federal  Register,  Oc- 
tober 8.  1975.  page  47411  <45  CFR.  Sfc. 
5b7'. 

Rr-4-or<!  s»»urce  categorio: 

The  Information  contained  within  the 
Supplemental  Security  Record  is  ob- 
tained for  the  most  part  from  the  appli- 
cant for  SSI  payments  and  is  derived 
from  the  claims  folder. 

Sy  siciii),  fxempled  from  i-crlxin  |»ro^  i«itiii» 
of  tlie  act : 

None. 

.SSA  HI   <  \R   0575.t>2 

SysifMi  name: 

Medicare  Physician  Supplier  Ma.^ter 
FUe. 

S«'<-urity  cIhs»: 

None. 
.System  ItM-aiion: 

Carriers  under  contract  to^  Social 
Security  Administration.  (See  .Appendix 
C.  Section  4.) 

Oita-Kories  of  individuals  covered  h>  the 
system: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplier' to  Medicare 
beneficiaries.  / 

('alesories  of  records  in  the  sy»leni: 

A  compilation  of  all  charges  submitted 
by  a  physician  or  supplier  for  services 
and  supplies  to:  (1)  derive  "reasonable 
charge"  information;  (2)  determine  eco- 
nomic indexes;  smd  (3)  to  substantiate 
the  basis  for  payment  to  beneficiarie.s. 
physicians,  suppliers  and  hospitals 

\uthority  for  maintenance  uf  the  sysi.-m: 

Section  1833.  1835,  1842  and  1874  of 
title  XVm  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  n-crs 
and  the  purposes  of  such  use-  : 

Records  from  this  system  may  be  dis- 
closed to  a  provider,  the  claimant  or  a 
prospective  claimant,  the  name  of  a 
fdiysiclan  who  has  been  found  Ineligible 

t  ■ 
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to  submit  claims  \uider  section  1814 (h> 
(Payment  for  Post-Hospital  Extended 
Care  Services)  or  section  1814(i)  (Pay- 
ment for  Post-Hospital  Home  Health 
Services)  of  title  XVm  of  the  Social 
Security  Act. 

Disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XIX  fiscal 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other  in- 
formation is  contained  in  the  file  and 
would  be  required  to  determine  "reason- 
able charges"  as  required  under  sec- 
tion IBOSaxii  of  the  Social  Security 
Act. 

Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Policies  antl  practices  for  slorinp.  relrie>- 

ine,  accessing,  relaiiiinB,  and  dispos-      jj 
ing  «»f  rei'ords  in  the  system: 


*     NOTICES 

R  >eord  acce«a  procedures :  * 

Same  as  notification  procedures.  Re- 
questers shoxild  also  reasonably  specify 
tlie  record  contents  being  sought.  (These 
a(  ;cess  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec- 
tion 5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  74710.) 

(i>ntestins  record  proci-dures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
ax)ve,  and  reasonably  identify  the  rec- 
o  -d  and  specify  information  to  be  con- 
t(!sted.  (These  procedures  are  in  accord- 
a:ice  with  Department  Regulations  (45 
CFR.  Section  5b.7)  Federal  Register. 
C  ctober  8,  1975,  page  47411.) 

If 


.*»torage : 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

Ketrievahililv : 

The  recor(^  are  indexed  by  physician 
provider  numbers  and  supplier  EIN  (em- 
ployer's identification  number).  The 
records  are  prepared  and  updated  dally 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

Safesr":'«"ds  (access  controls)  : 

Disclosure  of  records  is  limited  to  car- 
rier personnel  on  a  need-to-know  basis. 
The  files  are  closed  to  unauthorized  per- 
sonnel. The  determination  as  to  which 
personnel  are  authorized  will  vary 
slightly  in  different  carrier  installations. 
All  can-iers  have  guards  at  the  building 
entrance  to  prevent  intrusion  by  individ- 
uals not  employees  or  not  having  busi- 
ness with  the  carrier.  One  or  more  of  the 
following  security  measures  are  used 
within  the  building :  color  coded  identifi- 
cation cards  are  used  to  establish  the 
right  of  an  employee  to  be  in  a  specific 
area:  cipher  locks  are  "used  to  protect 
files  and  computer  areas:  magnetic 
identification  cards  are  used  to  gain  ac- 
cess to  security  sensitive  areas:  video- 
monitoring  of  sensitive  areas  is  constant. 

Retention  and  disposal: 

Records   are   closed   out   in  the  first 
quarter  following  the  close  of  the  prevl- 
ous  calendar  year.  Files  are  retained  In- 
definitely. 
System  ni:inas:er(s)  and  addre*?: 

Director.  Bureau  of  Health  In.surance, 
6401  Security  Boulevard,  Baltimore, 
Marj-land  21235. 

Notification  procedures 

Inquiries  and  requests  for  records  in- 
formation should  be  directed  to  the  car- 
rier servicing  the  physician's  or  sup- 
plier's geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  In  this  system  must  provide  their 
full  name  and  address. 


•cord  souee  categories: 

-<> 

Inf  ormatron  contained  in  these  records 

furnished  in  part  by  the  individual 

ifiysician    or    supplier     and     in     part 

a  ostracted  from  Medicare  Part  B  billing 

records. 

stems  exempted  froni  ce^rtain  provision* 
of  the  act: 

None. 

FR  Doc.76-32042  Filed  10^  28-76:11:52  am] 


fore  the  undersigned  administrative  law 
judge. 

For  information  concerning  the  is- 
sues involved  and  other  details  in  this 
proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference  re- 
port served  on  October  15,  1976,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  October  28. 
1976. 

Greer  M.  Murphy, 
Administrative  Law  Judge. 

|FR  DOC.7&-32262  Piled  11-2-76:8:45  am] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

(jederal  Disaster  Assistance  Administration 

I  Docket  No.  NFD-371:  FDAA-523-DR] 

PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
<  f  Pennsylvania,  dated  October  20,  1976, 
hereby  amended  to  include  the  follow- 
]  ng  counties  among  those  counties  deter- 
)  nined  to  have  been  adversely  afifected  by 
1he  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declara- 
ion  of  October  20,  1976: 


Northumberland 


The  Counties  of; 
(  unlata 
julllvan 

Catalog  of  Federal  Domestic  Assistance  No. 
4.701.  Disaster  Assistance.) 

Dated:  October  27,  1976. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

(FR  Doc.76-32161  FUed  ll-3-76:8:4&  am] 


CIVIL  AERONAUTICS   BOARD 

[Docket  No.  29646] 

GERMANAIR   BEDARFSLUFTFAHRT- 
GESELLSCHAFT,   m.b.H.   (GERMANAIR) 

Foreign  Air  Carrier  Permit  Renewal  Hearing 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  December  9,  1976,  at  10:00  a.m.  (local 
time\  In  Room  1003,  Hearing  Room  C. 
Universal  North  Building.  1875  Connecti- 
cut Avenue.  N.W.,  Washington,  D.C.,  be- 


lOrder   76  10-53:    Docket   Nos.    27881.   26141 
and  27287] 

TRANSPORTES  AEREOS  NACIONALES,  S.A. 
(TAN)  AND  SERVICIO  AEREO  DE  HON- 
DURAS, S.A.  (SAHSA) 

Order  To  Show  Cause  Regarding  Renewal 
and  Amendment  of  Foreign  Air  Carrier 
Permits 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  October,  1976. 

By  opinion  issued  contemporaneously 
herewith,  the  Board  has  recommended 
that  the  President  approve  a  decision  to 
renew  the  existing  foreign  air  carrier 
permits  of  Transportes  Aereos  Naclon- 
ales,  S.A.  (TAN)  and  Servicio  Aereo  de 
Honduras,  S.A.  (SAHSA). 

As  noted  in  our  companion  opinion, 
at  the  prehearing  conferertce  in  this  pro- 
ceeding the  administrative  law  judge 
raised  the  issue  of  whether  SAHSA  and 
TAN  should  be  prohibited  from  leasing 
equipment  and  flight  crews  (wet  lease) 
to  each  other  on  U.S.  routes  without 
specific  Board  authorization.  At  the 
hearing,  counsel  for  SAHSA  requested 
that  the  two  carriers  be  awarded  wet- 
lease  permits  for  Miami  and  New  Or- 
leans. The  effect  of  such  permits  would 
be  to  create  conditional  authority  for 
each  carrier  to  operate  routes  also  au- 
thorized to  the  other.  In  her  recommen- 
dations Administrative  Law  Judge 
Saxon  found  that  the  awurd  of  these 
permits  would  be  in  the  public  interest 
and  her  proposed  order  grants  this 
authority. 

■4  We  agree,  with  Judge  Saxon  that  the 
award  of  wet-lease  permits  Is  in  the  pub- 
lic interest.  We  found,  however,  thsit 
these  permits  should  not  be  issued  at  this 
time  since  there  has  not  been  sufficient 
public  notice  in  the  form  of  a  Board 
order  or  formal  carrier  application. 
Nonetheless  we  conclude  that  the  appli- 
cants here  acted  in  good  faith  in  seeking 
the  wet-lease  authority.  Under  these  cir- 
cumstances, we  decided  to  expedite  the 
granting  of  the  wet-lease  permits  de- 
scribed in  our  opinion,  by  use  of  a  show 
cause  order.  Therefore,  we  tentatively 
conclude  and  find  that  the  public  inter- 
est will  be  served  by  issuing  a  permit  to 
SAHSA  to  perform  operations  by  wet 
lease  for  TAN  on  the  Miami -Honduras 
route.  We  further  tentatively  conclude 
and  find  that  a  similar  wet-lease  permit 
should  be  issued  authorizing  TAN  to  per- 
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form  operations  for  SAHSA  on  the  New 
Orleans-Honduras  route.  We  also  tenta- 
tively find  that  said  wet-lease  permits 
should  be  subject  to  the  conditions  set 
forth  below.  Specimen  permits  are  at- 
tached to  this  order.  ' 

SAHSA  and  TAN  shall  have  7  days  fol- 
lowing service  of  this  order  to  show  cause 
to  file  formal  applications  for  foreign  air 
carrier  permits  authorizing  the  wet-lease 
arrangements.  Interested  persons  will  be 
given  14  days  from  the  date  these  appli- 
cations are  due  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  herein  and  discussed  more  fully  in 
our  companion  opinion,  should  not  be 
made  final.  We  expect  such  parties  to 
support  their  objections,  if  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objections  are  taken.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  facts  or  law  and  should  be  sup- 
ported by  legal  precedent  or  detailed  eco- 
nomic analysis.  If  a  further  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con- 
sidered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing  which  can- 
not be  established  in  the  absence  of  a 
hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly.  It  Is  Ordered,  That:  1. 
Within  seven  days  of  sei-vice  of  this  order 
the  applicants  shall  have  the  opportunity 
to  file  formal  applications  for  the  permits 
described  herein  and  serve  copies  of  said 
applications  on  all  parties  to  this  pro- 
ceeding; 

2.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  issuing  the  foreign  air  carrier  per- 
mits authorizing  wet-lease  arrangements 
between  SAHSA  and  TAN; 

?.  The  exercise  of  the  privileges  which 
are  tentatively  granted  by  this  order 
shall  also  be  subject  to  the  following  con- 
ditions regarding  operations  thereunder 
to  and  from  the  United  States : 

(a)  TAN  and  SAHSA  shall  not  engage 
in  joint  public  relations,  advertising, 
publicity,  or  scheduling  activities  which 
pass  off  the  services  of  one  carrier  as  the 
sei-vices  of  the  other  carrier.  The  dis- 
closiure  of  the  facts  regarding  each  car- 
rier's role  or  joint  opei-ations  shall  not 
be  deemed  to  be  contrary  to  the  pro- 
visions of  this  paragraph : 

(b)  When  TAN  and  SAHSA  maintain 
telephone,  traffic,  or  sales  facilities  to 
which  the  public  has  access  in  the  United 
States,  the  carriers  shall  not  enagage  in 
any  practice  tending  to  pass  off  the  serv- 
ices of  one  carrier  as  the  services  of  the 
other  carrier.  The  disclosure  of  the  facts 
regarding  each  carrier's  role  on  joint  op- 
erations shall  not  be  deemed  to  be  con- 
trary to  the  provisions  of  this  pai-agraph; 

(c)  The  interior  of  the  aircraft  oper- 
ated pui'suant  to  wet  lease  agreements 
between  TAN  and  SAHSA  shall  contain  a 
sign,  prominently  displayed  which  clearly 
identifies  the  carrier  whose  cockpit  crew 
is  in  operational  control  of  the  aircraft; 
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and  the  exterior  of  said  aircraft  shall 
carry  a  prominent  identification,  clearly 
visible  to  all  passengers,  identifying  the 
carrier  that  is  in  c^ieratlonal  control  of 
the  aircraft; 

4.  Any  Interested  person  having  objec- 
tions to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings  and 
conclusions  set  forth  herein  shall,  within 
21  days  after  service  of  this  order,  file 
with  the  Board,  and  serve  upon  all  par- 
ties to  this  proceeding  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections : 

5.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
6y  the  objections  before  further  action 
is  taken  by  the  Board;  and 

6.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  will  pro- 
ceed to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein. 

This  order  shall  be  published  in  the 
Federal  Register  and  a  copy  shall  be 
transmitted  to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

United  States  of  Ambbica  Civii-  Aeronautip.s 
Board.   Washington,    D.C. 

PERMIT  to  foreign  AIR  CARRIER 

Transportes  Aereos  Naclonales,  S.A.  is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  8«t  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  in  foreign  air  transportation  with  re- 
.spect  to  persons,  property,  and  ni«)l.  as 
foUows : 

Between  a  point  or  points  in  Honduras,  the 
intermediate  point  Belize,  Belize,  and  the 
terminal  point  New  Orleans,  Lounsiana. 

That  foreign  air  transportation  authorized 
herein  is  limited  to  transportation  performed 
by  the  holder  pursuant  to  wet  leases  between 
the  holder  and  Servicio  Aero  de  Honduras, 
S.A. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  serve  the  terminal 
point  New  Orleans,  Louisiana,  only  on  flights 
originating  or  terminating  at  points  in 
Hondiu-as.  , 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Honduras 
for  Honduran  international  air  service. 

This  permit  shall  be  siibject  to  all  appli- 
cable provisions  of  any  treaty,  convention, 
or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may  be- 
come effective  during  the  period  this  permit 
remains  In  effect,  to  which  the  United  States 
and  Honduras  shall  be  parties. 

This  permit  shall  be  subject  to  the  con- 
dition that  In  the  event  any  practice  develops 
which  the  Board  regards  as  Inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon  mod- 
ifications thereof  satisfactory  to  the  Board 
and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  possess  to  assert  any  de- 
fense of  sovereign  immunity  from  suit  in  any 
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action  or  proceeding  instituted  against  the 
holder  In  any  court  or  other  tribunal  in  the 
United  States  (or  Its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  ol 
operations  by  the  holder  under  this  permit. 

This  permit  shall  be  subject  to  the  con- 
dition that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpaj-t  of  CAB 
Agreement  180Q0,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  bv 
Board  Order  E-23680,  dated  May  13,  1966 
and  a  signed  counterpart  of  any  amendment 
or  amendments  to  such  agreement  wlilch 
may  be  approved  by  the  Board  and  to  which 
the  holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unles)' 
there  is  In  effect  third-party  liability  ln.sur- 
ance  In  the  amount  of  (1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  urUess  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liabilltv 
limits  of  the  third -party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insur.ince 
suflSclent  to  cover  the  obligations  a-s-sumed  In 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  3oard 
a  statement  showing  the  name  and  addres-s 
of  the  instirance  carrier  and  the  amounts 
and  liability  Umlts  of  the  passenger  liabilltv- 
insurance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  nante 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  rea-sonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

1976.  This  permit  shall  terminate  on 

1981,  except  that  it  shall  be  subject  to  ter- 
mination at  any  time  if  the  authority  to 
conduct  flight  operations  to  and  from  Hon- 
duras granted  by  the  Government  of  Hon- 
duras to  any  air  carrier  designated  by  the 
United  States  is  canceled  or  restricted:  Pro- 
vided,  however,  That  if  in  the  aforesaid  pe- 
riod during  which  this  permit  shall  be  effec- 
tive the  operation  of  the  foreign  air  trans- 
portation herein  authorized  becomes  the  sub- 
ject of  any  treaty,  convention,  or  agreement 
to  whic^  the  United  States  and  Honduras 
are  or  shall  become  parties,  then  and  in  that 
event,  this  permit  is  continued  in  effect 
during  the  period  provided  In  such  treaty, 
convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the   Board   to   be   affixed   hereto,   on   the 


[seal] 


Secretary. 


Lssuance  of  this  permit  to  the  holdefap- 
proved  by  the  President  of  the  United  States 
on In 

United  States  of  Amesica  Civil  Aeronautics 
Board.  Washington,  D.C. 

permit  to  foreign  air  carrier 

Servicio  Aereo  de  Honduras,  S.A.  Is  hereby- 
atithorlzed,  subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to  en- 
gage in  foreign  air  transportation  with  re* 
spect  to  persons,  property,  and  mail,  as  folr 
lows : 
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Between  a  point  or  points  In  Honduras, 
ihe  Intermediate  point  Belize.  Belize,  and  the 
rermlnal  point  Miami.  Florida. 

"ITiat  foreign  air  transportation  authorized 
herein  Is  limited  to  transportation  performed 
by  the  holder  pursuant  to  wet  leases  between 
the  holder  and  Transportes  Aereos  Naclonal- 
es.  S_A. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  serve  the  terminal 
point  Miami.  Florida,  only  on  flights  orlglnat- 
mg  or  terminating  at  points  in  Honduras. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Honduras 
for  Honduran  international  air  service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect^  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  Honduras  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  In  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  holder.' 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  de- 
■  fense  of  .sovereign  Immunity  from  suit  in 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this  per- 
nUt. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shaU  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating  to 
llabUlty  limitations  of  the  Warsaw  Conven- 
tlon  and'  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  dated  May  13,  1966,  and 
a  signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder   (1)    shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  Insur- 
ance m  the  amount  of  $1,000,000  or  more  to 
meet   potential   liabUity   claims   which   may 
arise  In  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)   shall  not  provide  foreign 
air  transportation  with   respect  to  persons 
unless  there  Is  In  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900,  and  unless  there  Is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the   Insxirance  carrier  and   the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and   address   of   an   Insurance   syndicate  In 
lieu  of  the  names  and  addresses  of  the  mem- 
ber In-surers.  , 

The  exercise  of  the  privileges  granted  here- 
by shall  be  subject  to  such  reasonable  terms, 
conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be 
prescribed  by  the  Board. 

This  permit  shall  be  effective  on . 

1976   This  permit  shall  terminate  on  - 

1981  except  that  it  shall  be  subject  to  termi- 
nation at  any  time  If  the  authority  to  con- 
duct flight  operations  to  and  from  Honduras 


NOTICES 

gra  nted  by  the  Government  of  Honduras  to 
any  air  carrier  designated  by  the  United 
Stttes  Is  canceled  or  restricted:  Provided. 
noi  vever.  That  If  In  the  aforesaid  period  dur- 
ing which  this  permit  shall  be  effective  the 
opi  ration  of  the  foreign  air  transportation 
hei  eiu  authorized  becomes  the  subject  of  any 
tre  ity,  convention,  or  agreement  to  which 
th(  United  States  and  Honduras  are  or  shall 
bei  ome  parties,  then  and  In  that  event, 
thl  s  permit  Is  continued  In  effect  during  the 
pel  lod  provided  In  such  treaty,  convention,  or 
ag]  eement. 

In  witness  whereof,  the  Civil  Aeronautics 
Bo  ird  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 


SEAL] 

ssuauce  of  this  permit  to  the  holder  ap- 
by  the  President  of  the  United  States 
in 


pr  )ved 
or 
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CONSUMER   PRODUCT  SAFETY 
COMMISSION 

PRIVACY   ACT  OF   1974 

Systems  of  Records  Amendment,  New 
Routine  Uses 

Notice  is  hereby  given  that  the  Con- 
sumer Product  Safety  Commission,  in 
2u  -cordance  with  section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579),  5  U.S.C. 
5  ;2a(e)  (11),  proposes  to  adopt  the  fol- 
lowing routine  uses: 

1.  For  all  of  the  Commission's  sys- 
t(  ims  of  records  published  in  the  Federal 
Fegister.  September  2,  1976.  '41  FR 
3  7292)  : 

A  record  from  this  system  of  records  may 
bs  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  connec- 
t  on  with  admlnUtrative  services  provided  to 
tpe  Commission  under  agreement  with  GSA. 

2.  For  the  Commission's  system  of  rec- 
ords  CPSC-13,  Employee  Payroll,  Leave 
sind  Travel  Records,  published  in  the 
I'ederal  Register,  September  2.  1976,  (41 
te 37297) : 

Routine  uses  of  records  maintained  in  this 
.s  fstem  shall  include  providing  a  copy  of  an 
6  mployee's  Department  of  the  Treasury 
1  'orm  W-2.  Wage  and  Tax  Statement,  to  the 
J  tate,  city,  or  other  local  Jurisdiction  which 
i  J  authorized  to  tax  the  employee's  compen- 
sation.  The  record  will  be  provided  in  ac- 
( ordance  with  a  withholding  agreement  be- 
Iween  the  State,  city,  or  other  local  Jurls- 
( lictlon  and  the  Department  of  the  Treasury 
|,ursuant  to  5  US  C.  5516,  5617  or  5520. 

Interested  persons  are  requested  to 
;ubmit  comments  regaMing  these  pro- 
josed  routine  uses  on  or  before  December 
J,  1976.  Received  comments  may  be  seen 
n  the  Office  of  the  Secretary.  3rd  Floor, 
Llll  18th  Street,  N.W.,  'Washington,  D.C. 
luring  business  hours  (8:30  a.m.  to  5:00 
?.m.)   Monday  through  Friday. 

Dated:  October  28,  1976. 

SADYE  K.  DtTTJN, 

Secretary,  Consumer  Prodjict 
Safety  Commission. 

(FB    Doc.76-32067    FUed    11-2-76,8:46    am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  LEVEL  WASTE  STORAGE  AND 
WASTE  MANAGEMENT  FACILITIES  SA- 
VANNAH RIVER  PLANT,  AIKEN,  SOUTH 
CAROLINA 

Negative  Declaration 

Pursuant  to  Part  1500.6(e)  of  the 
Council  on  Environmental  Quahty 
Guidelines  of  August  1,  1973  (38  FR  , 
20550)  and  10  CFR  711.7(d),  [formerly 
10  CFR  11.7(d)],  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  hereby  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  construction 
project.  High  Level  Waste  Storage 
Tanks  and  Waste  Management  Facil- 
ities, at  the  Savannah  River  Plant, 
Aiken.  South  Carolina  which  has  been 
included  in  the  President's  FY  1977 
Budget  as  submitted  to  the  Congress. 

The  proposed  project  is  to  construct 
four  1.3  million  gallon  double-shelled 
tanks  and  to  upgrade  the  existing  high- 
level  waste  handling  facilities.  This 
project  is  intended  to  reduce  the  poten- 
tial for  releases  of  radionuclides  to  the 
environs  from  both  normal  operations 
and  accidents  and  to  increase  safety 
and  reliability  of  waste  handling  facil- 
ities. The  environmental  imi>acts  of 
similar  waste  tank  projects  in  previous 
budgets  were  covered  in  WASH-1528 
and  WASH-1530.  However,  it  has  been 
determined  that  no  separate  statement 
need  be  prepared  for  this  Project  since 
its  environmental  Impact  has  been 
evaluated  in  the  Environmental  State- 
ment <ERDA-1537)  on  the  entire  waste 
management  operations  at  Savannah 
River,  which  was  issued  in  draft  for  pub- 
lic comment  on  October  21,  1976. 

Copies  of  this  negative  declaration 
and  supporting  environmental  assess- 
ment have  been  placed  for  public  inspec- 
tion in  the  following  ERDA  public  docu- 
ment rooms : 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue, Washington,  DC  20645. 
Albuquerque  Operations  Office.  Klrtland  Air 

Fwce  Base  East,  Albuquerque,  NM  87115 
Chicago  Operations  Office,  9500  South  Cass 

Avenue,  Argonne,  IL  60439. 
Idaho  Operations  Office,  550  Second  Street, 

Idaho  Palls,  ID  83401. 
Oak  Ridge  Operations  Office,  Federal  Build- 
ing. Oak  Ridge.  TN  37830. 
Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas,  NV  89114. 
Richland  Operations  Office,  Federal  Building, 

Richland,  WA  99352. 
San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  CA  29810. 
Savannah  River  Operations  Office,  Savannah 

River  Plant,  Alkcn.  SC  29810. 
Bartlesvllle  Energy  Research  Center,  P.O.  Box 

1398,  BartlesvlUe.  OK  74003. 
Grand   Forks  Energy   Research  Center,   Box 
8213,  University  Station,  Grand  Forks,  ND 
58202. 
Laramie  Energy  Research  Center,  P.O.  Box 
3395,    University    Station,    Laramie,    WT 
82070. 
Morgantown  Energy  Research  Center,  P.O. 

Box  880.  Morgantown.  WV  26505. 
Pittsburgh    Energy    Research    Center,    4400 
Forbes  Avenue,  Pittsburgh,  PA  15213. 


NOTICES 

Dated  at  Germantown,  Maryland,  this    forth  In  paragraphs  (1)  through  (11)  of 
27th  day  of  October  1976.  that  letter  dated  September  17,  1976: 


For  the  Energy  Research  and  Devel- 
opment Administration. 

James  L.  Lfverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

[FR  Doc.76-32251  Filed  ll-2-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  638-3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

(NESHAPS) 

Delegation  of  Authority  to  State  of  Cali- 
fornia On  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

On  December  23,  1971  (36  FR  24876) 
and  March  8,  1974  (39  FR  9308),  pursu- 
ant to  section  111  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  promul- 
gated regulations  in  40  CFR  Part  60  es- 
tablishing standards  of  performance  for 
twelve  categories  of  new  stationary 
sources  (NSPS) .  In  addition,  on  April  6, 
1973  (38  FR  8820),  pursuant  to  sec- 
tion 112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promulgated 
in  40  CFR  Part  61  national  emission 
standards  for  three  hazardous  air  pol- 
lutants (NESHAPS),  Sections  111(c) 
and  112(d)  requii-e  the  Administrator  to 
delegate  authority  to  implement  and  en- 
force the  standards  to  any  State  which 
submits  an  adequate  procedure.  Never- 
theless, the  Administrator  retains  con- 
current authority  to  implement  and  en- 
force the  standards  following  delegation 
of  authority  to  a  State. 

On  August  19,  1973,  the  Regional  Ad- 
ministrator, Region  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  Implementing  and  enforc- 
ing the  NSPS  and  NESHAPS.  On  August 
13,  1976  William  H.  Lewis,  Jr.,  Executive 
Officer  of  the  State  of  California  Air  Re- 
sources Board,  submitted  a  request  on  be- 
half of  the  Santa  Barbara  County  Air 
Pollution  Control  District  for  delegation 
of  authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS.  Included  In 
that  request  were  copies  of  the  NSPS  and 
NESHAPS  regulations  adopted  by  the 
Santa  Barbara  County  Air  Pollution 
Control  District  and  citations  to  State 
law  and  District  regulations  which  pro- 
vide the  State  and  District  with  the 
requisite  authority  to  implement  and  en- 
force the  NSPS  and  NESHAPS. 

After  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra- 
tor has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  (A) 
and  (B)  of  the  following  official  letter  to 
Mr.  Lewis,  Executive  Officer  of  the  Cali- 
fornia Air  Resources  Board,  delegation  is 
appropriate  subject  to  the  conditions  set 


VS.  Envibonmental 
PHoTEcnpiT  Agency, 
RctnoN  IX, 
Sari  Francisco,  Calif. 

Mr.  William  H.  Lsvns,  Jr., 

Executive   Officer,  California  Air  Resources 

Board, 
Sacramento,  Calif.  9S814. 

Deab  Mh.  Lewis  :  This  Is  in  respoiLse  to  your 
letter  of  August  13,  1976  requesting  delega- 
tion of  authority  for  implementation  and  en- 
forcement of  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and  the 
National  Elmission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  to  the  State  of 
California  on  behalf  of  the  Santa  Barbara 
County  Air  Pollution  Control  District. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  California  and  the  rules  and  reg- 
ulations of  the  Santa  Barbara  County  Air 
Pollution  Control  District,  and  have  deter- 
mined that  they  provide  an  adequate  and 
effective'  procedure  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAPS  by 
the  Air  Pollution  Control  District  and  the 
Stat©  of  California.  Therefore,  we  hereby 
grant  delegation  of  the  NSPS  and  NESHAPS 
to  the  State,  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution  ContTol 
District  as  of  the  daffe  of  this  letter  as 
follows : 

A.  Authority  for  twelve  categories  of  new 
sources  located  in  the  Santa  Barbara  County 
Air  Pollution  Control  District  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  In  40  CFR  Part  60  as 
In  effect  November  12,  1974.  The  categories  of 
new  sources  covered  by  the  delegation  are 
fossil  fuel-fired  steam  generators;  inciner- 
ators; Portland  cement  plants;  nitric  acid 
plants  ;  sulfuric  acid  plants;  asphalt  concrete 
plants;'  petroleum  refineries;  storage  vessels 
for  petroleum  liquids;  secondary  lead  smelt- 
ers; secondary  brass  and  bronze  Ingot  pro- 
duction-pla,nts;  Iron  and  steel  plants;  and 
sewage  treatment  plants. 

B.  Authority  for  all  sources  located  In  the 
Santa  Barbara  County  Air  Pollution  Control 
District  subject  to  the  national  emission 
standards  for  three  hazardous  air  pollutants 
promulgated  In  40  CFR  Part  61  as  In  effect 
November  12,  1974,  The  hazardous  air  pol- 
lutants covered  by  the  delegation  are  as- 
bestos; beryllium-  and  mercury. 

This  delegation  Is  based  upon  the  following 
conditions : 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Santa  Barbara  County  Air  Pol- 
lution Control  District  through  the  State  of 
California  Air  Resources  Board.  Such  rep>orts 
shall  include,  as  a  minimum,  the  following 
Information : 

(a)  NSPS  1.  Number  of  operating  sources 
determined  to  be  In  compliance.  Compliance 
determinations  shall  be  verified  annually  by 
methods  acceptable  to  EPA. 

2.  Number  of  operating  sources  determined 
to  be  In  violation  (failure  to  meet  emission 
regulations,  failure  to  comply  with  monitor- 
ing requirements,  failure  to  comply  with  per- 
formance test  requirements,  failure  to  com- 
ply with  notification  requirements). 

3.  Number  of  operating  sources  of  unknown 
compliance  status. 

4.  Number  of  sources  inspected  to  deter- 
mine compliance  with  NSPS  regulations. 

6.  Number  of  enforcement  actions  taken 
for  violation  of  NSPS  regulations. 

6.  Number  of  sources  subject  to  NSPS 
which  have  commenced  construction. 
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(b)  NESHAPS  1.  Number  of  sources  sub- 
ject to  NESHAPS. 

2.  Number  of  sources  subject  to  NESHAPS 
determined  In  compliance  with  Standards  or 
in  compliance  with  Waiver  of  Compliance. 
Compliance  determinations  shall  be  verified^ 
annually  by  methods  acceptable  to  EPA. 

3.  NESHAPS  Sources  Inspected. 

4.  Number  of  enforcement  actions  taken 
against  NESHAPS  sources. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  Santa  Barbara  County  Air  Pollution 
Control  Dtstrtct  will  be  the  primary  respon- 
sibility of  the  District  and  the  State  of  Cali- 
fornia Air  Resources  Board.  If  the  District 
and  the  State  determine  that  such  enforce- 
ment Is  not  feasible  and  so  notify  EPA,  or 
where  the  District  or  the  State  act  in  a  man- 
ner Inconsistent  with  the  terms  of  this  dele- 
gation, EPA  will  exercise  its  concurrent  en- 
forcement authority  pursuant  to  Section  113 
of  the  Clean  Air  Act,  as  amended,  with  re- 
spect to  sources  within  the  District  subject  to 
the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  NSPS 
and  NESHAPS  does  not  commit  the  State  of 
California  and  the  Santa  Barbara  Coimty 
Air  Pollution  Control  District  to  request  or 
accept  delegation  of  future  standards  and  re- 
quirements. However,  delecation  of  additional 
NSPS  or  NESHAPS  standards  or  require- 
ments, not  hereby  delegated  would  require 
a  new  request  for  delegation. 

4.  The  State  of  California  and  the  Santa 
Barbara  County  Air  Pollution  Control  Dis- 
trict are  not  requesting  delegation  of  au- 
thority over  Federal  facilities  within  the  Dis- 
trict which  are  subject  to  the  NSPS  and 
NESHAPS.  However,  this  does  not  relieve 
Federal  facilities  of  the  responsibility  of 
complying  with  all  applicable  State  laws  and 
Santa  Barbara  County  District  regulatlon.s. 

6.  The  Santa  Barbara  County  Air  Pollution 
Control  District  will  at  no  time  grant  a  vari- 
ance from  compliance  with  Santa  Barbara 
County  District  Regulation  IX  and  X  except 
as  provided  In  this  paragraph.  Should  the 
District  grant  such  a  variance,  EPA  will  con- 
sider the  source  receiving  the  variance  to  be 
in  violation  of  the  applicable  Federal  regula- 
tion and  may  Initiate  enforcement  action 
against  the  source  pursuant  to  Section  112 
of  the  Clean  Air  Act.  Tfie  granting  of  such 
variances  by  the  District  shall  also  consti- 
tute grounds  for  revocation  of  delegation  by 
EPA.  However,  if  the  Santa  Barbara  County 
District  In  the  future  amends  Regulations  IX 
and  X  so  as  to  make  the  District  regulation 
more  stringent  than  the  applicable  Federal 
regulation,  the  District  may  grant  variances 
from  the  more  stringent  District  Regulation 
If  such  variances  do  not  relieve  subject 
sources  equally  as  stringent  as  those  con- 
tained In  the  applicable  Federal  regulations. 

6.  The  Santa  Barbara  County  Air  Pol- 
lution Control  District  wUl  utUlze  only  the 
test  methods  specified  In  40  CRP  60  and  61, 
current  to  the  date  of  the  test.  In  perform- 
ing source  tests  pursuant  to  their  NSPS  and 
NESHAPS  regulations.  Unless  approved  by 
EPA  as  acceptable  for  use  ae  "alternative" 
test  methods  within  the  meaning  of  the 
federal  NSPS  and  NESHAPS  regulation.-;,  any 
use  by  the  District  of  test  mtthods  to  deter- 
mine compliance  with  NSPS  or  NESHAPS  not 
In  accordance  with  the  terms  and  condit  ions 
of  this  delegation  shall  constitute  grounds 
for  revocation  of  delegation  by  EPA.  Any 
questions,  regarding  current  source  test 
methods  and  "alternative"  test  methods 
shall  be  forwarded  to  EPA,  Region  DC. 

7.  The  Air  Resources  Board  and  EPA  will 
develop  a  system  of  communication  sufficient 
to  guarantee  that  each  office  is  always  fully 


FEDERAL  REGISrEl.   VOL  41.  NO.   213— WEDNESDAY,   NOVEMBER   3,    1976 


FEDERAL  REGISTER,  VOL.   41,   NO.   213— WEDNESDAY,   NOVEMBER   3,    1976 


1^00 


Informed  regarding  the  current  compliance 
status  of  subject  sources  In  the  Santa  Bar- 
bara County  Air  Pollution  Control  District 
and  regarding  interpretation  of  applicable 
regulations. 

8.  If  at  any  time  there  is  a  conflict  between 
a  State  or  Santa  Barbara  County  Air  Pollu- 
tion Control  District  regulation  and  a  Fed- 
eral regulation  (40  CFR  Part  60  and  61)  the     , 
Federal  regulation  must  be  applied  if  it  is     ^ 
more  stringent  than  that  of  the  State  or  Dis-     - 
trict.    In    the   event    of    such    a    conflict,  af     ^ 
either  the  Air  Resoiurces  Board  or  the  Dis- 
trict determines  that  it  Is  unwilling  or  un- 
able to  apply  the  more  stringent  Federal  reg- 
ulation, it  will  so  notify  EPA.  EPA.  in  con- 
sultation with  the  Air  Resources  Board  and 

^  the  District,  will  then  modify  or  revoke  the 
terms  of  this  delegation  to  the  extent  it  de- 
termines to  be  appropriate. 

9.  If  the  Regional  Adm.inistrator  deter- 
mines tlukt  a  State  or  Santa  Barbara  County 
Air  Pollution  Control  District  procedure  for 
enforcing  or  implementing  the  NSPA  or 
NESHAPS  ts  Inadequate,  or  is  not  being  ef- 
fectively carried  out.  this  deleijation  may  be 
revoked  In  whole  or  in  i>art.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  In  a  Notice  of  Revocaiion  to  the 
Air  Resources  Branch. 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  NSPS  and  NESHAPS 
located  within  the  Santa  Barbara  County  Air 
Pollution  Control  District  are  required  to 
submit  all  reports  pursuant  to  the  NSPS  and 
NESHAPS  to  the  Santa  Barbara  Air  Pollu- 
tion Control  District  and  to  EPA,  Region  IX 

11.  The  State  of  California  and  Santa  Bar- 
bara County  Air  Pollution  Control  District 
will  notify  all  sources  in  the  categories  dele- 
gated herein  and  subject  to  continuous 
monitoring  requirements  contained  In  40 
CFR  Part  60  of  such  requirements  even  if 
such  requirements  are  not  covered  by  the 
terms  of  this  delegation.  ^ 

A  Notice  announcing  this  delegation  will 
be  published  In  the  Federal  Registee  In  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
rejKjrts  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sotxrces  located  In 
the  Santa  Barbara  County  Air  Pollution  Con- 
trol District  shall  be  submitted  to  the  Atr 
PoUution  Control  District  at  444t)  Calle  Real. 
Santa  Barbara,  California  93110,  as  well  as  to 
EPA,  Region  IX. 

Since  this  delegation  Is  effective  Immedi- 
ately, there  Is  no  requirement  that  the  State 
notify  EPA  of  Its  acceptance. 

Unless  EPA  receives  from  the  State  written 
notice  of  objections  within  10  days  of  the 
date  of  receipt  of  this  letter,  the  State  and 
District  will  be  deemed  to  have  accepted  all 
of  the  terms  of  the  delegation. 

Sincerely, 

Pattl  De  Falco,  Jr., 
Regional  AdministratoT. 


NOTICES 

En  /ironmental  Protection  Agency,  Region  EX, 
Enforcement  Division,  100  California 
Utreet,  San  Francisco  CA  94111. 


Iffective  immediately,  all  reports  re- 
qilred  pursuant  to  the  NSPS  and 
Nl  ISHAPS  by  sources  located  In  the 
Scnta  Barbara  Coimty  Air  Pollution 
Cc  utrol  District  should  be  submitted  to 
h;  office  of  the  Air  Pollution  Control 
Dftrict,  located  at  4440  Calle  Real,  Santa 
rbara,  CA  93110,  as  well  as  to  EPA, 
Rtgion  IX. 

Datt'd:  October  20.  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

EPA,  Region  IX. 
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Therefore,  pursuant  to  authority  dele- 
gated to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Mr. 
Let^is  on  September  17,  1976  that  au- 
thority to  implement  and  enforce  the 
NSPS  'NESHAPS  was  delegated  to  the 
State  of  California  on  behalf  of  the  Santa 
Barbara  County  and  Air  Pollution  Con- 
trol District..* 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Administra- 
tor's letter  of  delegation  are  available  for 
public  inspection  at  the  following 
addresses: 
California  Air  Resources  Board,   1709 — 11th 

Street,  Sacramento  CA  95814. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20129,  RM  1989;  2019] 

I  M  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Memorandum  Opinion  and  Order 

Adopted:  October  20,  1976 

Released;  October  28,  1976 


In    the    matter    of    Amendment    of 

73.2021  b> ,  Table  of  Assignments,  Dock- 

e,  No.  20129,  RM-1989;  FM  Broadcast 

Stations,  (Mimcie,  Indiana,  and  Eaton, 

^io)  RM-2019 

1.  The  Commission  has  before  it  the 
petition  for  partial  reconsideration  of 
t  le  Report  and  Order  and  Memorandum 
C  pinion  and  Order  in  this  Proceeding, 
41  PR  24127  (Jxme  15,  1976),  released 
June  9,  1976,  filed  by  McGraw-HUl 
I  roadcasting  Company,  Inc.  ("McGraw- 
5iH")  • 

2.  In  the  Report  and  Order  and  Mem- 
c  randum  Opinion  and  Order  in  question, 
t  le  Commission  decided  to  assign  Chan- 
I  el  221A  to  Muncie,  Indiana,  and  to  re- 
s  erve  this  commercial  channel  for  educa- 
t  .onal  use.  In  order  to  make  this  assign- 
rient  possible,  the  Commission  modified 
Ihe  license  of  Mimcie  educational  FM 
JItation  WWm  to  specify  operation  on 
( mannel  217  in  lieu  of  Channel  218.  The 
1  petitioner  in  this  proceeding.  Ball  State 
University,  proposed  to  move  to  this 
( hannel  in  order  to  inqj^ease  its  facilities 
]>eyond  those  possible  on  its  present 
channel,  214.  Earlier,  McGraw-Hill  as 
:  icensee  of  a  Channel  6  television  station 
Ht  Indianapolis  had  objected  to  this 
( ihange  in  Station  WWHI's  channel,  ar- 
;  ruing  that  reception  of  its  signal  in  the 
:  Muncie  area  would  be  affected.  McGraw- 
:  lill  asserted  that  on  Channel  217  the  sta- 

;ion  would  create  interference  problems 
Aorse  than  those  it  says  it  already  ex- 
;)eriences  with  the  Channel  218  opera- 
ion. 

3.  Ifi  taking  the  subject  action  the 
Commission  concluded  that  the  allega- 
;ions  regarding  interference  provided  an 
nsufficient  basis  for  rejecting  theTro- 
30sal.  The  Commission  did  not  conclude 
hat    no    interference   would    result,    it 


acknowledged  that  possibility,  but  con- 
cluded that  such  interference  as  might 
occur  would  not  be  expected  to  be  as 
severe  as  had  been  alleged.  Moreover, 
the  Commission  observed  that  McGraw- 
Hill  has  not  shown  any  reason  to  be- 
lieve that  the  interference  would  be  be- 
yond correction.  In  this  connection  the 
Commission  noted  that  Ball  State  Uni- 
versity had  "unambiguously  undertaken 
responsibility  for  all  necessary  corrective 
efforts". 

4.  While  McGraw-Hill  is  no  more  per- 
suaded than  before  on  the  issue  of  inter- 
ference: it  has  abandoned  direct  opposi- 
tion to  the  channel  changes  themselves. 
In  its  present  petition  McGraw-Hill 
seeks  no  more  than  the  imposition  of 
several  conditions  on  the  license  for  Ball 
State's  station.  The  conditions  would  re- 
quire Ball  State  to  ( D  prepare  and  make 
an  annual  mailing  of  a  questionnaire  to 
a  sample  of  Channel  6  viewers  in  areas 
where  there  is  an  interference  poten- 
tial, (2)  based  on  the  survey  and  other 
information,  identify  the  areas  where  in- 
terference is  occurring  and  notify  all 
residents  of  these  areas  and  correct  in- 
terference found  to  exist  and  (3>  file 
yearly  reports  on  the  efforts  under  items 
(1)  and  (2)  above.  Neither  Ball  State 
nor  any  other  party  has  filed  a  response 
to  the  petition. 

5.  Based  on  past  Commission  experi- 
ence we  do  not  believe,  given  Ball  State's 
full  acceptance  of  responsibility  to  cor- 
ect  interference  problems,  that  condi- 
tions should  be  imposed.  Such  steps  have 
not  been  found  to  be  necessary  in  other 
instances  where  there  is  an  Interference 
potential.  This  is  particularly  true  here 
where,  as  McGraw-Hill  recognizes.  Ball 
State   expressed   a    full   willingness  to 
carry  out  corrective  efforts.  In  such  cir- 
cumstances we  see  no  need  for  a  condi- 
tion on  its  license  to  this  effect.  The  real 
issue  here  is  not  the  acceptance  of  this 
responsibility  but  McGraw-Hill's  effort 
to  dictate  the  particular  form  this  effort        ,| 
would  take.  In  a  departure  from  ordi-    /^ 
nary  practice  in  this  regard,  McGraw- 
Hill  would  require  Ball  State  to  survey 
residents  of  the  area  and,  in  cases  where 
interference  was  foimd,  to  require  Ball 
State  to  contact  all  residents  of  interfer- 
ence areas.  As  we  understand  it,  this 
would  require  Ball  State  to  contact  many 
homes  where  no  interference  has  been 
shown  to  exist  and  where  in  all  likeli- 
hood it  frequently  would  not  be  found  to 
exist.    Such    a    house-to-house    search 
would  pose  an  immense  burden.  More- 
over, it  has  not  been  shown  that  such  an 
approach  would  serve  any  useful  pm- 
pose.  in  dealing  with  any  interference 
problems  which  might  develop.  There  are 
other  ways  to  proceed,  other  ways  to  ad- 
vise affected  viewers  that  help  is  avail- 
able  to  correct  interference   problems. 
Ball  State  Is  expected  to  discharge  its 
obligation  in  a  proper  and  reasonable 
manner.   In   sum,   the  suggestion   that 
/conditions  be  Imposed  is  not  one  which 
/has  been  shown  to  be  necessary.  That 
being  the  case  we  will  deny  the  petition. 


/ 


■We  encourage  the  parties  to  cooperate 
on  methods  of  dealing  with  such  inter- 
ference problems  as  might  result'  and 
see  no  need  for  the  Commission  to  Inter- 
vene further  at  this  stage.  Adequate 
remedies  are  available  should  they  be 
showTi  to  be  needed. 

6.  Accordingly,  It  Is  Ordered,  That  tlie 
si^bject  petition  Is  Denied  and  the  Com- 
mission's decision  in  this  proceeding  Is 
Affirmed. 

Federal  Communications 

Commission, 
"Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-32225  FUed  ll-2-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PUBLIC   FORUM   ON   COAL 
Meeting 

Notice  is  hereby  given  thr<.t  a  Public 
Forum  on  Coal  will  be  held  Monday,  No- 
vember 15, 1976,  8:30  a.m.,  Morris  Harvey 
College,  Ballroom,  2300  MacConkle  Ave- 
nue SE.,  Charleston,  West  Virginia. 

The  one-day  event  will  focus  on  the 
expanding  role  that  coal  will  play  In 
America's  futm-e.  Top-level  spoteesmen 
for  the  Environmental  Protection 
Agency,  Federal  and  State  Government, 
utilities,  banks,  coal  companies,  unions, 
and  public  interest  groups  will  discuss  the 
issues  facing  coal  mining,  coal  burning, 
and  the  coal  loan  guarantee  program. 
About  4  hours  will  be  provided  for  direct 
public  participation. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Keynote  address. 

2.  Issues  facing  coal  burning — presen- 
tation, response,  and  public  discussion. 

3.  Luncheon. 

4.  Issues  facing  coal  mining — presen- 
tation, response,  and  public  discussion. 

5.  Issues  facing  the  coal  loan  guaran- 
tee program  —  presentation,  response, 
and  public  discussion. 

6.  Open  discussion. 

The  meeting  is  open  to  the  public.  The 
Program  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  fashion  that  will, 
in  his  opinion,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the  pub- 
.lic  who  wishes  to  file  a  \^Titten  statement 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Jackie  Buckingham,  Spe- 
cial Projects  Coordinator,  Energy  Re- 
source Development,  at  202-566-7681  at 
least  5  days  prior  to  the  meeting  and  rea- 
sonable provision  will  be  made  for  their 
appearance  on  the  agenda.  Further  in- 
formation concerning  the  forum  may  be 
obtained  from  Mrs.  Buckingham. 

Transcripts  of  the  proceedings  will  be 
made  available  for  public  inspection  at 
the  Federal  Energy  Administration. 


1  We  also  note  that  McGraw-Hill  has  of- 
fered no  data  to  rebut  oxur  earlier  conclusion 
that  such  effects  as  might  occur  would  likely 
be  of  relatively  minor  proportions.  See  para- 
graph 14  of  the  decision. 


NOTICES 

Issued  at  Washington,  D.C.  on  Octo- 
ber 28,  1976. 

~     Michael  F.  Butler, 

General  Counsel. 

[FR  Doc.76-32107  Piled  10-29-76:9:07  am] 


[EIS'S  (DES  76-4  to  76-8)  ] 
STRATEGIC  PETROLEUM  RESERVES 

Extension  of  Review  and  Comment  Period 
for  Five  Draft  Environmental  Impact 
Statements 

On  Monday,  September  13,  1976,  the 
Federal  Energy  Administration  (FEA) 
published  notice  in  the  Federal  Register, 
Vol.  41,  No.  178,  page  38820,  of  avail- 
ability of  draft  site-specific  EIS's  for  five 
(5)  sites  that  are  being  considered  for  the 
storage  of  Strategic  Petroleum  Reserves. 
These  sites  are:  West  Hackben-y  salt 
dome,  Cameron  Parish,  Louisiana  iDES 
76-4)  :  Bayou  Choctaw  salt  dome,  Iber- 
ville Parish.  Louisiana  (DES  76-5)  ; 
Bryan  Mound  salt  dome,  Brazoria 
Coimty,  Texas  (DES  76-6) ;  Cote  Blanche 
salt  mine.  St.  Mary  Parish.  Louisiana 
(DES  76-7) ;  and  Weeks  Island  salt  mine, 
Iberia  Parish,  Louisiana  (DES  76-8) . 

Single  copies  of  the  spite-specific  EIS's 
may  be  obtained  from  the  FEA  Office  of 
Communications  and  Public  Affairs, 
Room  2134,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington.  D.C.  20461.  Copies 
of  the  draft  statements  are  also  available 
for  public  review  in  the  FEA  Inf onnation 
Access  Reading  Room,  Room  2107,  12th 
and  Pennsylvania  Avenue,  NW,  Wash- 
ington, D.C.  20461,  between  8:00  a.m.  and 
4:30  p.m.,  e.s.t.,  Monday  through  Friday, 
except  Federal  holidays. 

Comments  were  requested  to  be  re- 
ceived by  FEA  by  November  1,  1976.  I*ur- 
suant  to  a  request  by  the  U.S.  Depart- 
ment of  Commerce,  the  FEA  has  granted 
an  extension  of  the  review  and  com- 
ment period  to  November  12,  1976. 

Interested  persorf?  are  Invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  draft  statements  to  Execu- 
tive Commimications.  Box  lY,  Room 
3309,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation,  "Draft 
Site-Specific  ElS-Strategic  Petroleum 
Reserves — (name  of  site)."  Fifteen  cop- 
ies should  be  submitted.  All  comments 
should  be  received  by  FEA  by  Novem- 
ber 12,  1976,  In  order  to  receive  full 
consideration. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  It  according  to  that 
determination. 


moi 

Issued  in  Washington,  D.C,  on  Oc- 
tober 29, 1976. 

MiCHAKL  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc. 76-32287  Filed  10-29-76;4:31  pm] 

FEDERAL  MARITIME 
COMMISSION 

AUSTRALIA— EASTERN    U.S.A.    SHIPPING 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a.s 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interestedisarties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126.  or  may' Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  San  Juan. 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal  Mari- 
time Commission.  Washington,  D.C. 
-20573,  on  or  before  November  15,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  of  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esq.,  Morgan,  Lewis  .t 
Bocklus,  Counselors  at  Law,  1800  M  Street, 
N.V?.,  Washington,  D.C.  20036. 

Agreement  No.  9450-9,  entered  into  by 
the  member  lines  of  the  Australia/East- 
ern USA  Shipping  Conference,  amends 
various  articles  of  the  conference  agree- 
ment to  provide  for: 

1.  The  creation  of  a  special  class  of 
parties  designated  as  "Meat-carrying 
Parties"  which  would  consist  of  any  party 
engaged  only  in  the  carriage  of  meat 
within  the  conference  trade. 

2.  The  right  of  independent  rate  action 
with  respect  to  the  carriage  of  frozen 
meat  by  any  party  upon  48  hours'  aotice 
to  the  other  parties. 

3.  An  increase  In  the  membei-ship  ad- 
mission fee  to  $25,000  Australian  Cur- 
rency for  full  parties  and  $15,000  Aus- 
tralian Currency  for  "Meat-carrying 
ParUes". 
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4.  A  reduced  share  of  conference  ex- 
penses to  be  borne  by  'Meat-carrj-ing 
Parties". 

5.  A  reduction  in  the  number  of  votes 
necessary  for  conference  action  within 
the  scope  of  the  agreement  from  a  % 
majority  to  a  simple  majority.  "Meat- 
carrying  Parties"  shall  have  no  vote  on 
matters  other  than  frozen  meat. 

By    Order   of    the   Federal   Maritime 
Commission. 
Dated:  October  28,  1976. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.76-32257  Filed  11-2-76:8:45  am] 


AUSTRALIA— EASTERN   USA  SHIPPING 

CONFERENCE  ^ 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy   of   the   agreement   at   the 
Wasirtngton  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  Ne^ 
York.  N.Y..  New  Orleans,  La..  San  Juan, 
Puerto  Rico  and   San  Francisco.  Cali- 
fornia. Comments  on  such  agreements, 
includmg  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mari- 
time   Commission,     Washington,     D.C., 
20573.  on  or  before  November  15.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desure  to  adduce  evi- 
dence. An  allegation  ot  discrimination  or 
unfairness   shall  be  accompanied  by   a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by: 

Edward  Aptakcr.  Esq.,  Morgan.  L«wis  & 
Bockius.  counselors  at  Law.  1800  M  Street, 
N.W..  Washington.  D.C.  20036. 


NOTICES 

Coi  ference  covering  the  trade  from  ports 
in  1  le  Commonwealth  of  Australia,  Cook 
Island,  Fiji  Islands,  New  Caledonia,  Ter- 
ritories-©f  Papua  and  New  Guinea,  New 
Hel  rides,  Norfolk  Island,  British  Samoa, 
Sol  >mon  Islands.  Society  Islands,  Thurs- 
day Island,  Tonga  Islands,  Gilbert 
Isk  nds,  and  Ellice  Islands  to  Atlantic  and 
Gu  f  ports  of  the  United  States.  Puerto 
Ric  3  and  the  Virgin  Islands. 

£  ome  of  the  more  noteworthy  features 
the  proposed   conference   agreement 
olvide  for: 

The  creation  of  a  special  class  of 
designated    as    'Meat-carrying 

"  which  would  consist  of  any  party 

^aged  only  in   the  carriage  of  meat 

the  conference  trade. 

The  right  of  independent  rate  ac- 

ioti  with  respect  to  the  carriage  of  frozen 

me  at  by  any  party  upon  48  hours'  notice 

to  [the  other  parties. 

An  admission  fee  of  $25,000  Austra- 
liah  Currency  for  regular  members  and 
$11  ,000  Australian  Currency  for  "Meat- 
afrying  Parties". 

.  A  reduced  share  of  conference  ex- 
penses to  be  borne  by  'Meat-carrying 
Pa  rties" 
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Agreement  No.  10268,  entered  into  by  ^ 
Farrell  Lines  Incorporated.  Hamburg- 
Suedamerikanische  Dampschiffahrts- 
Gesellschaft  Eggert  &  Amsinck,  trading 
as  Columbus  Line.  Associated  Contamer 
Transportation  (Australia)  Ltd.,  Aus- 
tralia Shipping  Commission,  trading  as 
The  Australian  National  Line.  Trader 
Na\igatioin  Co.,  Ltd.  (Atlanttrafik  Ex- 
press Service) ,  and  Refrigerated  Express 
Line  (A/ Asia)  Pty.  Ltd..  would  establish  a 
new    Australia/Eastern    USA    Shipping 


V 


'  The  new  Conference  agreement,  iden- 
tic il    with    Agreement    No.    9450,    as 
an  ended  by  the  amendments  submitted 
the  same  parties  under  Agreement  No. 
9,  has  been  submitted  by  the  par- 
as "*   *   *  a  protective  measure  in 
event  that  the  Commission  should 
a  contrary  view.*  •  *"  that  Agree- 
,  No.  9450  "*  •  *  has  continued  wlth- 
interruption.    notwithstanding    the 
..^jorary  reduction  of  its  membership 
one  party,  and  that  only  a  duly  en- 
ed  order  of  disapproval  by  the  Com- 
could  effectively  terminate  its 
as    an    approve^    agreement 
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By   Order   of    the   Federal    Maritime 

C(  immission. 

Dated:  October  28. 1976. 

Francis  C.  Hurney, 
Secretary. 

FR  Doc.76-32258  Fi^ed  11- 
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Agreement  Filed 

CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFERENCE 

Notice  is  hereby  given  that  the  follow- 
iilg  agreement  has  been  filed  with  the 
Csmmission  for  approval  pursuant  to 
s(ction  15  of  the  Shipping  Act.  1916.  as 
anended  (39  Stat  733.  75  Stat.  763.  46 
1l|.S.C.  814) . 
Interested  parties  may  inspect  and  ob.- 
1  a  copy  of  the  agreement  at  the 
^hington  office  of  the  Federal  Marl- 
Commission,  1100  L  Street,  N.W., 
10126;  or  may  inspect  the  agree- 
,  at  the  Field  Offices  located  at  New 
N.Y.,  New  Orleans,  Louisiana,  San 
ifrancisco,  California  and  San  Juan, 
rico.  Comments  on  such  agree- 
,o.  including  requests  for  hearing, 
be  sy^iHitted  to  the  Secretary.  Fed- 
Maritim'e  Commission.  Washington, 


D.C.  20573,  or  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
p.greement  (as  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
thi.s  has  been  done. 

Continental  North  Atlantic 
Westbound  Freight  Conference 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Attorney  at  Law.  Suite  727. 
17  Battery  Place,  New  York,  New  York 
10004. 

Agreement  No.  8210-29  among  the 
members  of  the  above  named  conference 
provides  for  a  special  category  of  con- 
ference membership,  designated  Class 
AA,  available  to  carriers  whose  services 
in  the  conference  trade  meet  the  criteria 
specified  in  Annex  I  of  the  proposed 
amendment.  Notice  of  the  Commission's 
intent  to  approve  this  agreement  subject 
to  specified  conditions  appeared  in  the 
Federal  Register  on  February  5.  1976, 
(41  FR  5307)  for  the  purpose  of  afford- 
ing interested  persons  the  opportunity  to 
file  comments  or  requests  for  a  hearing 
relative  to  all  or  any  particular  aspect 
of  the  proposed  membership  provision. 
The  time  for  filing  in  conjunction  with 
this  notice  expired  on  February  23,  1976. 
with  individual  requests  for  extension 
being  granted  through  March  8,  1976. 

The  conference  members  have  now  re- 
filed  Agreement  No.  8210-29  to  make 
certain  minor  changes  in  the  privileges 
and  criteria  applicable  to  Class  AA  mem- 
bers. Since  interested  persons  have  al- 
ready been  afforded  ample  opportunity 
to  comment  or  request  a  hearing  rela- 
tive to  Agreement  No.  8210-29,  comments 
should  be  restricted  to  these  latest 
changes  and  only  comments  thereon 
shall  be  considered. 

By  Order  of  tihe  Federal  Martime 
Commission. 

Dated:  October  28. 1976. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.76-32144  Filed  11-2-76:8:45  am] 
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NORTH   ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agi&ement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
/^ancisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  13. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  cii-cumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (sis  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Howard  A.  Levy,  Attorney  at  Law.  Suite  727. 
17  Battery  Place.  New  York.  New  York 
10004. 

Agreement  No.  9214-19  among  the 
members  of  the  above  named  conference 
provides  for  a  special  category  of  con- 
ference membership,  designated  Class 
AA,  available  to  carriers  whose  services 
in  the  conference  trade  meet  the  criteria 
specified  in  Annex  I  of  the  proposed 
amendment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76  -32255  Filed  1 1-2-76: 8 :  46  am ) 


[Docket  No.  73-66) 

UNIFORM  RULES  AND  REGULATIONS 
GOVERNING  FREE  TIME  ON  IMPORT 
CONTAINERIZED  CARGO  AT  THE  PORT 
OF  NEW  YORK 

Environmental  Negative  Declaration 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com- 
mission's Office  of  Environmental  Anal- 
ysis (OEA)  has  determined  that  the  en- 
vironmental issues  relative  to  the  ref- 
erenced docket  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  42 
U.S.C.  4321.  et  seq.  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
Section  4332  (2)  (c)  of  NEPA. 

This  case  is  a  rule-making  proceeding 
which  will  determine  whether:  (1)  Gen- 
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eral  Order  No.  8  should  be  amended  to 
include  among  its  provisions  Imported 
containerized  cargo  and  (2)  whether  ad- 
ditional rules  should  be  established  to 
regulate  import  container  detention  free 
time  at  the  Port  of  New  York.  The  pro- 
posed rules  would  establish  imiform 
rules  at  the  Port  of  New  York  of  five-day 
demurrage  free  time  for  imported  re- 
frigerated containers.  The  proposed  rules 
also  contain  provisions  for  events,  such 
as  strikes  or  bad  weather,  which  prevent 
consignees  from  removing  cargo  from 
terminals. 

The  OEA's  Threshold  Assessment  Sur- 
vey (TAS)  Indicates  tliat  approval  of 
the  action  should:  (D  Cause  no  signifi- 
cant increase  in  the  consumption  of 
energy;  (2)  cause  no  significant  increase 
in  air  pollution  emissions ;  and  <  3 )  cause 
no  significant  increase  in  noise  levels  in 
the  area  affected  by  the  action. 

The  TAS  is  available  for  inspection  on 
request  from  the  Public  Information  Of- 
fice, Room  11413,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  (202) -523-5764. 

Any  person  disagreeing  with  the  Nega- 
tive Declaration  shall  have  until  Novem- 
ber 15,  1976  to  note  exceptions  to  the 
Commission  by  filing  such  exceptions  to 
the  Negative  Declaration  with  the  Secre- 
tary, Federal  Maritime  Commission,  1100 
L  Street.  N.W.,  Washington.  D.C.  20573. 
No  final  Commission  action  shall  be 
taken  before  December  3,  1976.  If  the 
Commission  fails  to  otherwise  act  within 
twenty  (20)  days  following  the  time  pro- 
vided for  the  filing  of  exceptions  to  the 
Negative  Declaration,  the  determination 
of  the  Office  of  Environmental  Analysis 
will  be  adopted  by  the  Commission  as  Its 
final  determination  of  environmental 
issues. 

Copies  of  the  exceptions,  if  any,  to  the 
Negative  Declaration  and  copies  of  all 
future  correspondence,  exhibits  and 
pleadings  filed  in  this  proceeding  shall 
be  served  on  Chief.  Office  of  Environ- 
mental Analysis,  Federal  Maritime  Com- 
mission, 1100  L  Street,  N.W.,  Washing- 
ton, D.C.  20573. 

Francis  C  Hurney, 
Secretary. 

|PR  Doc.76-32256  Piled  11-2-76:8:45  am) 

COMMISSION  ON   FEDERAL 
PAPERWORK 

IMPACT  OF   FEDERAL   PAPERWORK   ON 
PROGRAMS 

Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Miami,  Florida. 
Tlie  hearings  will  be  held  on  Novem- 
ber 18  and  19,  i976,  in  Room  214  of  the 
Howard  Johnson  Plaza  Hotel,  at  200 
Southeast  Second  Avenue. 

The  hearing  will  commence  each  day 
at  9:00  ajn.  and  end  at  1:00  p.m.  On  the 
first  day  the  Commiss^  will  receive 
comments  about  the  impact  of  Federal 
paperwork  upon  tJie  health,  social  secu- 
rity, and  welfare  programs.  On  the  sec- 
ond  day   the  Commission   will    receive 


comments  about  the  impact  of  Federal 
paperwork  upon  the  pension  (Employees^ 
Retirement  Income  Security  Act)    ai^ 
equal    employment     opportunity     pr.v 
grams. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed- 
eral Paperwork  in  making  recommenda- 
tions to  the  Congress  and  the  President 
on  changes  that  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about*  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  llll-20th  Street,  NW.,  Suit,e 
200,  Washington,  D.C.  20582,  telephone 

-202  J  653-5400. 

c 

Frank  Horton, 
Chairman. 

|PR  Doc,76-32145  Filed  11-2-76:8:46  am| 
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FEDERAL  POWER  COMMISSION 

(Project  No.  2165] 

ALABAMA  POWER  CO. 

Application  for  Change  In  Land  Rights 

October  28,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  change  in 
land  rights  was  filed  on  August  16,  1976, 
under  the  Federal  Power  Act  '16  U.S.C. 
5  §  791a-825r)  by  Alabama  Power  Com- 
pany (Correspondence  to:  Mr.  F.  L. 
Clayton,  Jr.,  Vice  President — Power 
Supply;  Alabama  Power  Co.,  P.O.  Box 
2641,  Birmingham,  Alabama  35291)  re- 
specting Project  No.  2165,  known  as  the 
Smith  Project,  located  on  the  Black 
Warrior  River  and  the  Sipsey  Fork  of 
the  Black  Warrior  River  in  Cullman, 
Tuscaloosa,  Walker,  and  Winsttm 
Counties,  Alabama.  The  proposed  change 
in  land  rights  would  be  located  in  Win- 
ston County,  Alabama. 

Applicant  seeks  Commission  approval 
of  a  proposed  easement  to  the  Town  of 
Arley,  Alabama  for  a  right-of-way 
within  the  project  boimdary  for  the  pur- 
pose of  installing  and  maintaining  a  new 
water  distribution  system  to  serve  the 
towns  of  Arley,  Helicon,  and  Nesmith, 
Alabama.  It  is  proposed  in  the  applica- 
tion that  a  6-inch  diameter  pipeline 
would  extend  along  the  bottom  of  the 
Rocky  Creek  Branch  of  Smith  Lake,  the 
project  reservoir,  for  approximately  650 
feet  and  would  follow  the  bottom  con- 
tour of  the  lake.  The  pipe  would  be  held 
in  place  by  concrete  anchors. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32 <bi 
of  the  Commission's  rules  of  practice 
and  procedure,  18  CFR  1.32(b)    (1976'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatic»i  should  on  or  before  Decem- 
ber 13,  1976,  fHe  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wit^i  tiie  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
18  CFR  1.8  or  1.10  (1976).  All  protests 
filed  with  the  Commission  will  be  con- 
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sidered   by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  win 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
» become  a  party  in  any  hearing  thereto 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Take  further  notice  that,  pursuant  to 
the   authority   contained    in   and   con- 
ferred upon  the  Federal  Power  Commis- 
sion bv  sections  308  and  309  of  the  Fed- 
eral Power  Act.  16  U.S.C.  825g  and  825h. 
and  the  Commission's  rules  of  practice 
and  procedure,  specifically  §  1.32(b).  as 
amended  by  Order  No.  518.  a  hearing  on 
this  application  may  be  held  before  the 
Commission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  issue  of  sub- 
stance   is  so   raised,   further   notice   of 
hearing  will  be  given. 
Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  neecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc. 76-32187  PUed  ll-2-76;8:45  am] 


[Docket  No.  CP77-19] 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 


October  27,  1976. 

Take  notice  that  on  October  18,  1976, 
Arkansas  Louisiana  Gas  Company  (Ap- 
plicant), P.O.  Box  21734.  Shreveport, 
Louisiana  71151,  filed  in  Docket  No.  CP 
77-19  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  S  157.7(b) 
of  the  regulations  thereunder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  gas-pur- 
chase facilities  during  the  calendar  year 
1977.  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget -type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  construct- 
ing facilities  to  connect  with  the  facilities 
of  an  independent  producer  or  other 
similar  seller,  authorized  to  make  a  sale 
for  resale  of  natural  gas  in  interstate 
commerce,  with  the  system  of  Applicant 
or  the  system  of  another  natural  gas 
company  authorized  to  transport  natural 
gas  for  the  account  of  or  exchange 
natural  gas  with  Applicant.  Applicant 
also  proposes  to  connect  its  own  wells  to 
its  system. 

It  is  stated  that  the  total  estimated 
cost  of  the  proposed  facilities  is  $7,000,000 
and  no  single  project  would  exceed 
$1,500,000.  It  Is  also  stated  that  the  pro- 
p<»ed  capital  expenditure  would  be  made 
from  cash  on  band  and  from  cash  gen- 
erated from  normal  Internal  sources  and 
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fr  >m  short-term  bank  loans  and  other 
jhort-term  borrowings  utilized  in  the 
nc  rmal  operation  of  the  company's  total 
bi  slness. 

An  person  desiring  to  be  heard  or  to 
mike  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
b<  r  19.  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the 
re  gulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
tl  e  Commission  will  be  considered  by  it 
ir  determining  the  appropriate  action  to 
b(i  taken  but  win  not  serve  to  make  the 
p'otestants  parties  to  the  proceeding. 
A:iy  person  wishing  to  become  a  party 
t<  a  proceeding  or  to  participate  as  a 
p  irty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tje  Commission's  rules. 

.Take  further  notice  that,  pursuant  to 
tlie  authority  contained  In  and  subject 
.11  the  jurisdiction  conferred  upon  the 
F  jderal  Power  Commission  by  sections  7 
aid  15  of  the  Natural  Gas  Act  and  the 
C  Dmmission's  rules  of  practice  and  proce- 
d  ire,  a  hearing  will  be  held  without  fur- 
tl  ler  notice  before  the  Commission  on  this 
a  aplication  if  no  petition  to  intervene  is 
f  led  within  the  time  required  herein,  if 
t!  le  Commission  on  its  own  review  of  the 
r  latter  finds  that  a  gi-ant  of  the  certifl- 
c  ite  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
titervene  is  timely  filed,  or  if  the  Com- 
i^ission  on  its  own  motion  believes  that 
formal  hearing  Is  required,  further  no- 

t.ce  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 

far,  unless  otherwise  advised,  it  wDl  be 

1  nnecessary  for  Applicant  to,  appear  or 

t  e  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc. 76- 32217  Filed  11-2-76:8:45  am] 


field  Substation,  Springfield,  Illinois, 
and  since  IP  no  longer  owns  line  6609, 
Appendix  "B"  to  the  CIL-IP  Facility  Use 
Agreement  has  been  terminated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Notice  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  l§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (1«  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  22.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
tak«n,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
Notice  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-322 12  Piled  11-2-76:8:45  am] 


1  Docket  No.  ER77-221 

CENTRAL  ILLINOIS  LIGHT  CO. 

ermination;  Supplement  No.  1  to  CILCO 
Rate  Schedule  FPC  No.  13 

October  27,  1976. 

Take  notice  that  on  October  20.  1976. 
Central  Illinois  Light  Company  ("CIL") 
endered  for  filing  a  Notice  of  the  Termi- 
lation  of  Appendix  "B"  dated  June  13, 
.974,  to  the  Faculty  Use  Agreement 
lated  June  16,  1972,  between  Illinois 
'ower  Company  ("IP")  and  CIL. 

CIL  states  that  it  was  notified  by  IP  of 
he  proposed  termination  on  July  15, 
1974. 

IP  and  the  City  of  Springfield.  Illinois, 
entered  Into  a  Purchase  Agreement  to 
provide  for  the  sale  and  conveyance  by 
[P  to  the  City  of  Springfield,  Illinois,  of 
approximately  19.52  circuit  miles  of  IP's 
B9B:V  line  No.  6609  from  the  East 
Springfield  Substation  to  a  point  two 
miles  west  of  nilpolis,  Illinois.  Since  line 
6609  is  connected  to  CIL's  substation 
structure  located  in  CIL's  East  Spring- 


[Docket  No.  RP72-142:    (PGA77-1)J 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

October  27,  1976. 
Take  notice  that  on  October  7,  1976 
Cities  Service  Gas  Company  (Cities) 
tendered  for  filing  Third  Revised  Six- 
teenth Revised  Sheet  PGA-1  to  its  FPC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  The  Revised  Sheet  reflects  a  current 
adjustment  of  6.02(*  per  Mcf  which  wUl 
produce  an  increase  in,  jurisdictional  rev- 
enues of  $17,533,962  based  on  sales 
volumes  for  the  twelve  months  ended 
August  22.  1976. 

Cities  states  that  the  increase  is  based 
solely  on  increased  ^as  purchase  costs  re- 
sulting from  filing  by  its  pipeline 
suppliers.  Arkansas  Louisiana  Gas  Com- 
pany. Oklahoma  Natural  Gas  Gathering 
Corporation  and  Transwestem  Pipeline 
Company.  Cities  states  that  rate  Increase 
filings  have  been  tendered  by  Its 
suppliers,  but  have  not  been  approved  by 
the  Commission. 

Cities  requests  an  effective  date  for 
this  revised  sheet  of  November  23.  1976. 
Cities  states  also  that  copies  of  this 
tendered  filing  were  served  on  all  juris- 
dictional customers,  interested  state 
commissions,  and  all  parties  to  the  pro- 
ceeding in  Docket  Nos.  RP72-142  and 
RP7  6-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  9,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76  32214  Filed  11-2-76:845  am) 


are  on  lUe  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
^  Secretary. 

|FR  Doc.76-32188  Piled  11-2-76:8:45  am] 


»  [Docket  No.  ES77-11 

CLIFFS  ELECTRIC  SERVICE  CO. 

Application  for  Authority  To  Acquire 
Securities 

October  28,  1976. 

Take  notice  that  on  October  22,  1976, 
Cliffs  Electric  Service  Company  ("Ap- 
plicant"), filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  section  203  of  the 
Federal  Power  Act,  to  purchase  up  to 
1,625,000  additional  shares  of  Common 
Stock  of  Upper  Peninsula  Generating 
Company. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  oflBce  at  Ishpeming, 
Michigan.  Applicant  Is  a  wholly  owned 
subsidiary  of  The  Cleveland-Cliffs  Iron 
Company  and  operates  certain  electric 
facilities  in  the  upper  peninsula  of 
Michigan.  Energy  from  those  facilities  is 
sold  principally  to  iron  mines  and  re- 
lated mining  facilities  which  are 
operated  by  the  parent  company. 

Upper  Peninsula  Generating  Company 
("Generating  Company")  Is  engaged  In 
the  generation  of  electric  energy  for  sale 
to  its  owners,  the  Applicant  and  Upper 
Peninsula  Power  Company.  Applicant  is 
the  owner  of  record  of  2,297,695  shares 
of  Generating  Company's  Common 
Stock.  Power  Company  Is  the  owner  of 
record  of  422,905  shares  of  Generating 
Company's  Common  Stock.  The  Appli- 
cant proposes  to  make  an  additional  in- 
vestment in  Generating  Company  for  the 
purpose  of  financing  the  construction  of 
a  80,000  kw  coal-fired  unit  and  associ- 
ated transmission,  coal  handling  and 
waste  water  treatment  facilities.  The 
.unit  will  be  built  by  Generating  Com- 
pany at  its  existing  Presque  Isle  Station 
in  Marquette,  Michigan. 

The  output  of  the  unit  will  be  sold 
to  the  Applicant  and  will  be  used  in  the 
mining  operations  of  the  parent  com- 
pany. 

Any  person  desiring  to  be  heai-d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  §  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  ot 
before  November  22, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  \o  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


(Docket  No.  CP77-81 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

October  27.  1976. 

Take  notice  that  on  October  8,  1976. 
Columbia  Gulf  Transmission  Company, 
(Applicant)  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-8 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  operation  of  its  existing  facili- 
ties and  the  utilization  of  a  portion  of  its 
existing  capacity  in  such  facilities  to  ne- 
ceive,  transport  and  redeliver  natural  gas, 
in  accordance  with  transportation  con- 
tracts between  Applicant  and  Northern 
Natural  Gas  Company  (Northern) ,  all  as 
more  fully  set  forth  In  the  appUcation  on 
file  wiUi  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes,  pui-suant  to  a 
transportation  agreement,  dated  Sep- 
tember 7,  1976,  between  Applicant  and 
Northern  to  receive  at  two  delivery  points 
in  Block  314,  Eugene  Island  Area,  off- 
shore Louisiana,  a  daily  quantity  of  gas 
equal  to  the  volume  of  gas  purchased  by 
Northern  from  Exxon  Company,  U.S.A. 
(Exxon)  in  Block  332,  Eugene  Island 
Area,  offshore  Louisiana.  Applicant  states 
that  it  would  deliver  for  Northern's  ac- 
count the  transported  quantity,  less  plant 
shrinkage  and  fuel  and  a  proportionate 
share  of  compressor  fuel  used  and  unac- 
counted-for loses  in  Applicant's  facili- 
ties used  for  this  service,  near  Egan 
Louisiana  (Columbia  Gulf  Delivery 
Point) .  The  Applicant  further  states  that 
the  gas  would  be  transported  through  a 
pipeline  jointly  owned  by  Applicant, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee) ,  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  hereinafter  referred 
to  as  C-N-T  Pipeline,  and  to  shore  In 
pipeline  facilities  jointly  owned  by  Appli- 
cant and  Tennessee  and  commonly  re- 
ferred to  as  the  Blue  Water  Project. 

The  application  states  that  the  gas 
from  Block  332,  Eugene  Island  Area,  will 
be  produced  from  Exxon's  "A"  and  "B" 
platforms,  ^ugene  Island  Area.  North- 
em's  gas  produced  from  the  "A"  plat- 
form would  be  delivered  into  facilities  of 
Applicant  on  such  platform  and  trans- 
ported to  the  C-N-T  Pipeline  through  a 
12-lnch  pipeline  owned  by  Applicant,  it  is 
indicated.  It  is  further  indicated  that 
Northern's  gas  produced  from  the  "B" 
platform  would  be  delivered  to  Applicant 
at  an  existing  side  tap  on  the  C-N-T 
Pipeline  in  Block  314.  Eugene  Island 
Area. 

The  application  states  that  Northern 
would  pay  Applicant  a  rate  of  fifteen  and 


seventy  hundredths  cents  (15.70^)  per 
Mcf  of  gas  transported  from  platform  A 
to  the  onshore  redelivery  point.  The  ap- 
plication further  states  that  when  deliv- 
eries of  gas  are  commenced  from  plat- 
form "B"  a  daily  contract  demand  volume 
would  be  established  and  Northern  would 
pay  Applicant  a  monthly  contract 
demand  charge  determined  by  multiply- 
ing the  daily  contract  demand  volume  by 
four  and  sixty-three  hundredths  dollars 
($4.63).  It  is  indicated  that  an  upward 
adjustment  of  fifteen  and  twenty  hun- 
dredths cents  (15.2001  per  Mcf  would  be 
applied  for  any  daily  volume  delivered  by 
Northern  in  excess  of  the  daily  contract 
demand  volume.  A  downward  adjust- 
ment of  the  same  amount  per  Mcf  would 
be  applied  if  Applicant  is  unable  to  ac- 
cept deliveries  of  gas  which  Northern 
tenders  on  any  day,  less  gas  consumed 
for  fuel,  up  to  the  daily  contract  demand 
volume,  it  is  said. 

Applicant  also  proposes,  pursuant  to 
a  transportation  agreement,  dated  Sep- 
tember 3,  1976.  between  Applicant  and 
Northern  to  receive  into  the  Blue  Water 
Project  on  an  existing  platform  in  Ver- 
milion Block  245,  offshore  Louisiana,  such 
quantity  of  gas,  not  to  exceed  130,000  Mcf 
per  day  as  Northern  purchases  or  makes 
available.  The  gas  would  be  transported 
to  shore  through  the  Blue  Water  Project, 
and  Applicant  would  redeliver  the  gas  at 
the  Columbia  Gulf  Dehvery  point.  This 
service  is  proposed  to  commence  upon 
the  grantiiig  of  a  certificate  herein  and 
would  continue  for  a  term  of  ten  dO) 
years  and  from  year  to  year  thereafter, 
unless  cancelled  by  eitlker  of  the  parties. 

The  appUcation  indicates  that  the  gas 
to  be  delivered  by  Northern  at  Vermilion 
would  be  produced  from  certain  natural 
gas  reserves  in  Blocks  609,  617,  and  630, 
West  (IJameron  Area,  offshore  Louisiana 
and  transported  to  Vermilion  Block  245 
in  pipeline  facilities  constructed  or  being 
constructed  undw  a  certificate  granted  in 
FPC  Docket  Nos.  CP75-262  and  CP75- 
739,  and  facilities  constructed  under  a 
certificate  granted  in  FPC  Docket  No. 
CP73-48. 

It  is  stated  that  for  transporting  the 
West  Cameron  gas  Northern  would  pay 
Applicant  a  monthly  contract  demand 
charge  determined  by  multiplying  the 
daily  contract  demand  volume  by  two 
and  eighty-six  hundredths  dollars 
/  ($2.86).  Also  it  is  said  that  an  upward 
adjustment  of  nine  and  fourty  hun- 
dredths cents  (9.40«*)  per  Mcf  would  be 
applied  for  any  daily  volume  delivered  by 
Northern  in  excess  of  the  daily  contract 
demand  volume.  A  downward  adjust- 
ment of  the  same  amount  per  Mcf  l^Tpro- 
posed  If  Applicant  is  unable  to  accept 
deliveries  of  gas  which  Northern  tenders 
on  any  day,  less  gas  consumed  for  fuel, 
up  to  the  daily  contract  demand  volume, 
it  is  said. 

It  Is  asserted  that  Applicant  has  suf- 
ficient available  capacity  in  the  facilities 
mentioned  herein  to  transport  the  sub- 
ject gas  and  other  gas  it  is  obligated  to 
transport  and  that  since  Northern  if  in 
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curtaibnent  making  this  new  supply 
available  would  help  alleviate  the  situa- 
tion to  some  extent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 15.  1976,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Powet  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission s  niles  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  l)efore  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  jjy  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided. 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  76-32195  Filed  ll-2-76;8:45  ani| 


I  Docket  No.  ER77-11] 

CONNECTICUT  LIGHT  AND  POWER   CO. 

Purchase  Agreement 

October  27,  1976. 

Take  notice  that  on  October  7.  1976, 
The  Connecticut  Light  and  Power  Com- 
pany 'CL&P)  tendered  for  filing  a  pro-  . 
posed  Purchase  Agreement  with  Respect  ^ 
to  Various  Gas  Turbine  Units,  dated  Au- 
gust 25.  1976  between  fl)  CL&P  and  The 
Hartford  Electric  Light  Company 
(HELCO) ,  and  (2)  Central  Maine  Pov.er 
Company  (CMP). 

CL&P  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  CMP  of  a 
specified  percentage  of  capacity  and 
energy  from  nine  gas  turbine  generating 
units  iNorwalk  Harbor,  Devt>n,  South 
Meadow  10,  Middletowm,  Torrington  Ter- 
minal and  four  units  at  South  Meadow 
(111-14)  )  during  the  period  from  Sep- 
tember 1,  1976  to  October  31,  1976  to- 
gether with  related  transmission  service. 

CL&P  states  that  questions  as  to  CMP's 
Capability     Responsibility     Obligation, 


NOTICES 

under  the  terms  of  the  New  England 
Po)  -er  Pool  (NEPOOL)  Agreement,  dur- 
ing the  term  of  this  Purchase  Agreement 
aff(  cted  the  amoimts  of  gas  turbine  ca- 
pac  ity  that  could  be  purchased  by  CMP, 
an<  I  thus  delayed  execution  of  the  agree- 
mo  it  until  a  date  which  prevented  the 
fill:  ig  of  such  rate  schedule  more  than 
thi  ty  days  prior  to  the  proposed  effec- 
tivi  (  date. 

( 'L&P  therefore  requests  that,  in  order 
to  1  >crmit  CMP  to  receive  urgently  needed 
rai  acity,  the  Commission,  pursuant  to 
:!3i.ll  of  its  regulations,  waive  the 
thi-ty-diy  period  and  permit  the  rate 
scl  edule  filed  to  become  effective  on 
Se!>teniber  1,  1976.  , 

(TLkP  states  that  the  capacity  charge 
foi  the  proposed  service  was  a  negotiated 
rale:  the  monthly  transmission  charge 
is  equal  to  one-twelfth  of  the  annual 
avi  ;rage  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
de  ermined  in  accordance  with  §  13.9  of 
thi !  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
ad  )pted  by  the  NEPOOL  Executive  Com- 
mittee,  multiplied  by  the  number  of  kilo- 
wa  tts  of  winter  capability  which  CMP  is 
en;itled  to  receive,  reduced  to  give  due 
retognition  of  the  payments  made  by 
ClirP  for  transmission  services  on  inter- 
veiing  systems;  and  that  the  variable 
muintenance  charge  was  arrived  at 
th-ough  negotiations. 

3ELCO  has  filed  a  certificate  of  con- 
cu  Tence  in  this  docket. 

::rL&P  states  that  copies  of  this  rate 
sc  ledule  have  been  mailed  or  delivered 
to  CL&P.  Hartford,  Connecticut.  HELCO, 
Hurtford,  Connecticut  and  CMP.  Au- 
gusta. Maine. 

Any  person  desiring  to  be  heard  or  to 
pn  )test  said  application  should  file  a  peti- 
ti(  >n  to  intervene  or  protest  with  the  Fed- 
er  -il  Power  Commission,  825  North  Cap- 
it(  il  Street.  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8.  1.10) .  All  such  peti- 
tl  )n  or  protests  should  be  filed  on  or  be- 
fore  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
tasen.  but  will  not  serve  to  make  pro- 
U  stants  parties  to  the  proceedings.  Any 
pi  Tson  wishing  to  become  a  party  must 
flea  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
and  are  available  for  public  inspec- 


sim 
tion. 


Kenneth  F.  Plumb, 

Secretary. 

FR  Doc  70  32199  Piled  ll-2-76;8:45  am] 
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tD<^cket  No.  CP74-126] 
PASO  NATURAL  GAS  CO. 
Petition  To  Amend 

October  27,  1976. 

Take  notice  that  on  October  14,  1976, 
Pa.'^o  Natural  Gas  Company  (Peti- 
tioner >,  P.O.  Box  1492.  El  Paso,  Texas 
( 9978,  filed  In  Docket  No.  CT74-126,  pur- 
£  uant  to  section  7(c)  of  the  Natural  Gas 


n 


I 

Aet.  a  petition  to  amend  the  Commis- 
sion's order  issued  in  the  instant  docket 
on  April  2.  1975,  so  as  to  authorize  the 
construction  and  operation  of  certain 
pipeline  and  metering  facilities  to  effec- 
tuate the  exchange  of  nautral  gas  w^th 
Natm-al  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  at  additional  delivery 
points  located  in  Beckham  Coimty,  Okla- 
homa, Ward  County,  Texas,  and  Lea 
County.  New  Mexico,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  Petitioner  and  Nat- 
ural are  parties  to  a  Gas  Exchange 
Agreement  (Exchange  Agreement)  dated 
September  24.  1973.  as  amended,  pro- 
viding for,  inter  alia,  the  exchange  of 
natural  gas  which  Petitioner  and  Natural 
each  have  available  in  the  proximity  of 
the  other  party's  respective  system,  and 
which  can  be  made  available,  by  dis- 
placement, to  each  party's  interstate 
transmission  system.  It  is  further  stated 
that  Petitioner  has  SMjquired  additional 
supplies  of  natural  gas  in  the  vicinity  of 
Naturals  pipeline  system  in  Beckham 
County,  Oklahoma,  and  Natural  has  cer- 
tain gas  supplies  available  near  Peti- 
tioner's system  in  Reeves  and  Ward 
Coimties,  Texas,  and  Lea  Coimty,  New 
Mexico. 

It  is  stated  that  in  order  to  eliminate 
the  construction  of  duplicative  gathering 
facilities,  together  with  associated  costs. 
Petitioner  and  Natural  executed 
Amendatory  Agreements  Nos.  5  and  6 
dated  July  14,  and  July  15,  1976,  respec- 
tively, to  said  Exchange  Agreement. 
Said  Amendatory  Agreements  are  stated 
to  establish  (1)  two  additional  exchange 
points  for  the  delivery  of  natural  gas  by 
Petitioner  to  Natural :  (2)  two  additional 
exchange  points  and  the  utilization  of  an 
existing  authorized  exchange  point  for 
the  delivery  of  gas  by  Natural  to  Peti- 
tioner: and  (3)  an  Increase  In  the  total 
exchange  quantity  from  40,000  Mcf  daily 
to  65.000  Mcf  daily. 

It  is  stated  that  the  new  exchange 
points  for  deliveries  by  Petitioner  to  Na- 
tural are  to  be  located  in  Beckham 
County,  Oklahoma,  and  are  identified  as 
the  Beckham  No.  2  and  Beckham  No.  3 
Exchange  Points.  It  is  also  stated  mat 
the  two  new  points  and  the  existing  point 
for  deliveries  by  Natural  to  Petitioner  are 
known  as  the  Lockridge  Field  Well  Ex- 
change Point,  the  Lea  No.  2  Exchange 
Point  and  the  Worsham  Exchange  Point 
and  are  located  in  Ward  County,  Texas, 
Lea  County,  New  Mexico,  and  Reeves 
County,  Texas,  respectively. 

Petitioner  states  that  the  principal 
facilities  to  be  constructed  by  Petitioner 
are  two  well  tie  laterals  consisting  of 
total  of  approximately  2.18Tniles  of  65^h- 
inch  O.D.  pipeline  and  two  4 1/2 -Inch  O.D. 
standard  orifice  wellhead  meters,  with 
appurtenances  necessary  to  connect  the 
M.R.T.  Exploration -Kirtley  Unit  No.  1 
and  the  EPNG-Harrison  Estate  No.  1 
wells  to  Natural's  gathering  system  in 
Beckham  County,  Oklahoma.  It  is  as- 
serted that  such  facilities  would  be  con- 
structed and  operated  to  make  available 
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up  to  a  maximum  of  approximately  3,400 
Mcf  of  natural  gas  on  an  average  day  to 
Petitioner's  interstate  customers  by  dis- 
placement and  that  both  parties  would 
utilize  existing  facilities  in  order  to  make 
gas  available  froTr«  the  other  exchange 
points.  It 'is  further  asserted  that  the  ag- 
gregate estimated  cost  of  all  facilities 
constructed  as  part  of  the  instant  proj- 
ect, including  overhead,  contingency  and 
required  filing  fees,  is  $168,378. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  ta 
be  taken  but  wUl  not  serve  to  make  the 
proCestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intarvene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-322ie  Filed  ll-2-7«:8:45  am] 


"  NOTICES 

tend  the  procedural  dates  fixed  by  order 
issued  Ju^  3, 1975,  as  most  recently  mod- 
ified by  notice  Issued  August  11,  1976,  in 
the  above-designated  matter. 

Notice  Is  hereby  given  that  the  pro- 
cedural dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  Company  Testimony,  December  14, 

1976. 
Service  of  Staff  Testimony.  December  28. 197fl. 
Service  of  Intervenors  Testimony,  January  1 1 , 

1977. 
Service  of  Company  Rebuttal,  January  28, 

1977. 
Hearing,  February  14,  1977  (10:00  a.m.,  e.s.t.) 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,76-32207  Filed  ll-2-76;8:45  amj 
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FINANCE-TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

National  Gas  Sxjkvcy  * 

Agenda 

Conference  Boom  5200 

Federal  Power  Commission,  Union  Center 
Plaza  Building,  825  North  Capitol  Street, 
NE..  Wa.shlngton,  DC.  20426 

December  7,  1976 — 9:30  a.m. 

Presiding:  Mr.  Jack  Adelman,  FPC  Coor- 
dinating Representative  &  Secretary,  Fed- 
eral Power  Commission. 

1 — Call  to  Order — Mr.  Adelman. 

2 — Remarks  by  Chairman — Mr.  Edward  Sy- 
monds. 

3 — Final  Review  of  Draft  Report  Materials. 

4 — Other  Btislness. 

5 — Adjournment — Mr.  Adelman. 

Tliis  meeting  Is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or  if  oral  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.7e-322fll  Filed  10-29-76:3:42  pm] 


I  Docket  Nos.  E-8769,  E-8770.  ER76-216, 
E-9119,  HB76-218,  ER76-219J 

FLORIDA   POWER  AND   LIGHT  CO. 

Further  Extension  of  Time 

October  27,  1976. 

On  September  30,  1976,  Florida  Power 

and  Light  Company  filed  a  motion  to  ex- 


mlssion  to  support  the  currait  rate  of 
compensation. 

yAny  person  desiring  to  comment  on 
said  filing  should  file  written  conmients 
^th  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  All  such  CMiiments  should  be 
filed  on  or  before  November  12.  1976.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-32197  Piled  ll-2-76;8:45  am) 


[Docket  No.  E-7201J 

INTERIOR,    DEPARTMENT   OF,    SOUTH- 
WESTERN  TOWER  ADMINISTRATION 

Request  for  Apmvval  and  Confirmation  of 
^Slates 

October  27,  1976. 

Take  notice  that  on  October  4.  1976, 
the  Department  of  the  Interior,  on  behalf 
of  the  Southwestern  Power  Administra- 
tion (SWPA),  pursuant  to  section  5  of 
the  Flood  Control  Act  of  1944  (58  Stat. 
887,  890),  filed  with  the  Commission  a 
request  for  the  confirmation  and  ap- 
proval of  a  contract  rate  of  compensation 
in  the  amount  of  $1,152,900  annually  for 
the  period  October  1,  1976  through  Sep- 
tember 30, 1981,  for  the  power  and  energy 
generated  at  the  Sam  Raybum  Dam  Res- 
ervoir Project  (Project).  Included  with 
the  filing  are  two  copies  of  a  Power  Sys- 
tems Average  Rate  and  Repayment  Study 
for  the  Sam  Raybum  Dam  dated  August 
1975.  Revised  May  1976,  which  was  sub- 
mitted in  support  of  the  proposed  rate 
increase. 

The  power  and  energy  generated  at  the 
Project  is  sold  under  Contract  14-02- 
0001-1124,  dated  February  13.  1964.  be- 
tween the  United  States  of  America  and 
the  Sam  Rayburn  Dam  Electric  Coopera- 
tive, Inc.  (Co-op) .  The.contract  provides 
that  at  any  time  afte^  July  1,  1970,  and 
from  time  to  time  thereafter,  but  not 
more  often  than  once  every  5  years,  the 
rate  of  compensation  for  the  purchase 
and  sale  of  Project  power  and  energy 
may  be  reviewed  and  redetermined  by 
SWPA  with  the  confirmation  and  ap- 
proval of  the  Federal  Power  Commission. 

Tlae  Power  Systems  Average  Rate  and 
Repayment  Study  dated  August  1975,  Re- 
vised May  1976,  demonstrates  that  to 
meet  annual  operating  costs  for  the  pro- 
duction of  power  and  energy  at  the  Proj- 
ect and  to  repay  the  investment  allo- 
cated to  power  at  a  50-year  rate,  an  in- 
crease of  $122,900  in  the  annual  rate  Is 
necessary  (from  $1,030,000  to  $1.152,900) . 
Interior  states  that  the  primary  reason 
for  this  increase  is  the  fact  that  the  an- 
nual cost  of  the  operation  and  mainte- 
nance of  the  Project  allocated  to  power 
has  exceeded  the  estimates  of  such  cost 
utilized  by  SWPA's  1970  Repayment 
Study,  which  was  submitted  to  the  Com- 


[Docket   Nos.    RP74-14   and   RP74-34    (POA 
77-1)] 

MOUNTAIN   FUEL  RESOURCES,   INC. 
Tariff  PGA  Filing 

October  27,  1976. 

Take  notice  that  on  October  15.  1976, 
Mountain  Fuel  Resources,  Inc.,  pursuant 
to  Section  154.62  of»  the  Commission's 
Regulations  under  the  Natural  Gras  Act, 
filed  First  Revised  Sheet  No.  7  to  its  FPC 
Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost  Ac- 
count of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis- 
sion's order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  over  that  currently  being  col- 
lected of  4.35  cents  per  Mcf  to  be  effec- 
tive December  1.  1976. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  12, 
1976,  file  with  the  Federal  Powct  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Resources  tariff  filing  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  76-32205  Filed  11-2-76:8:45  am] 


[Docket  No.  RP74-100,  (PaA77-lA)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

October  27,  1976. 
Take  notice  that  on  October  7.  1976, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff.  Original  Volume 
No.  1,  Revised  Ninth  Revised  Sheet  No.  4, 
proposed  to  be  effective  November  1, 
1976. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  original   filing  dated  Octo- 
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ber  1.  1976,  which  contained  incorrect 
rates  for  one  of  its  pipeline  suppliers. 
National  further  states  that  Revised 
Ninth  Revised  Tariff  Sheet  No.  4  reflects 
a  reduction  from  the  original  requested 
rate  of  .61<r  per  Mcf  to  33. SS**  per  Mcf. 

It  is  stated  that  copies  of  this  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  h,eard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parly  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Piumb. 
Secretary. 

|PR  Doc.7e-3221-3  Filed  II   2-7r..8;45  am  | 


NOTICES 

to  intervene  or  protest  with  the  Federal 
Pover  Commission,  825  North  Capitol 
Sti«et,  NJ:..  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Cc^mnisslon's  rules  of  practice  and  pro- 


cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tio  as  or  protests  should  be  filed  on  or  be- 
foie  November  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
tal  :en,  but  will  not  serve  to  make  protes- 
tai  its  parties  to  the  proceeding.  Any  per- 
soi  I  wishing  to  become  a  party  must  file 
1  >etition  to  Intervene.  Copies  of  this  fU- 
ini ;  are  on  file  with  the  Commission  and 
ar  ;  available  for  public  inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

[PR  Doc.7ft-32201  Piled  11  2-76;  8  45  am ) 


[Etocket  No  RP73-8  (PGA77-.3)  1 
NORTH  PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
October  27,  1976. 
Take    notice    that    North    Perm    Gas 
Company  (North  Perm'  on  October  13, 
1976,     tendered     for     filing     proposed 
chtinges  in  its  FPC  Gas  Tariff,  PHrst  Re- 
vised   Volume    No.  1.    pursuant    to    Its 
POA  Clause,  for  rates  to  be  effective 
December  1,  1976.  North  Penn  has  in- 
cluded in  its  filing  a  decrease  imder: 

Section  14.3  and  145  Unrecovered  Pur- 
chased Ga.s  Cost  Account  and  Flow- 
through  of  Refunds. 

North  Penn  states  that  the  rate 
change  imder  §.5  14.3  and  14.5  reflects  a 
surcharge  credit  of  (0.218<*>  per  Mcf 
which  results  from  amounts  accumu- 
lated in  the  Unrecovered  Purchased  Gas 
Account  for  the  period  March.  1976 
through  August,  1976.  the  jurisdictional 
portion  of  refunds  received  by  North 
Penn  from  its  suppliers  for  the  same 
six-month  period,  and  a  carryover  bal- 
ance from  the  surcharge  credit  filed 
October  15,  1975.  effective  December, 
1975  through  May.  1976.  The  <0.218<?) 
surcharge  credit  will  decrease  North 
Penn's  jurisdictional  revenues  by  ap- 
proximately $20,900  over  the  period  De- 
cember 1.   1976  through  May  31.   1977. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  rules  and  regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  December  1. 
1976. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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gas  per  day;  a  storage  capacity  of  2,000,- 
000  Mcf  and  a  vaporization  capacity  of 
75,000  Mcf  of  gas  per  day.  Applicant 
states  that  it  now  proposes,  upon  the  re- 
quests by  each  party,  to  deliver  natural 
gas  to  the  LNG  plant  in  Hancock  County 
for  liquefaction  and  storage  daring  the 
summer  season  and,  during  the  winter 
season,  at  the  direction  of  each  party,  to 
accept  and  transport  by  displacement 
vaporized  LNG,  all  in  the  maximum 
daily  volumes  (MDV)  as  set  forth 
below : 


NORTHERN   NATURAL  GAS  CO. 

I  Docket  No.  CP76  52  1 
Amendment  to  Application 

October  27,  1976. 
Take  notice  that  on  October  20,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
br  iska  68102,  filed  in  Docket  No.  CP76- 
52  an  amendment  to  its  application  filed 
in  this  docket  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act  requesting  au- 
tliDrization  to  provide  a  transportation 
.KC-vice    for    Iowa    Electric    Light    an^ 
P<  wer    Company    (Iowa   Electric >    and 
N>rthwestern  Public  Service  Company 
( r  orthwestem ) ;  to  provide  a  modified 
tr  msportation  service  for  Peoples  Nat- 
uial  Gas  Division,  a  division  of  Appli- 
es nt,   (Peoples) ;   and  to  construct  and 
oiierate  certain  revised  interconnecting 
fiicilities,  all  as  more  fully  set  forth  in 
tl  e  amendment  which  is  on  file  with  the 
C  )mmission  and  open  to  public  inspec- 
ti>n. 
Applicant  states  that  the  application 
this    proceeding,    as    supplemented, 
requests     certificate     authorization     to 
tl  an.sport  vaporized  liquefied  natural  gas 
(liNG^  for  Peoples  and  to  construct  and 
o)erate  pertain   interconnecting   facili- 
ties. It  is  stated  that  originally  Appli- 
es mt  proposed  to  deliver  during  the  sum- 
n  cr  season  up  to  15,000  Mcf  of  natural 
gps  per  day  (gross)  to  an  LNG  facility  to 
constructed  by  Peoples  in  Hancock 
dounty.  Iowa,  for  liquefaction  and  stor- 
age and  that  during  the  winter  season 
^orthem  proposed  to  accept  from  Peo- 
p.es  and  transport  by  displacement  vol- 
umes of  LNG  at  a  daily  rate  of  up  to 
5  ),000  Mcf  of  vaporous  equivalent.  Addi- 
t  onally.  it  is  stated  that  to  accommodate 
tie  delivery  of  natural  gas  volimies  to 
E  copies  and  the  receipt  of  vaporized  LNG 
f  -om  Peoples  and  to  measure  such  vol- 
umes. Applicant  proposed  to  install  the 
r  ecessaiT  piping  and  valves  and  a  meter 
atlon. 

Applicant  asserts  that  Peoples  now 
a  nticipates  entering  into  a  joint  venture 
a  greement  with  Iowa  Electric  and  North- 
V  estern  which  would  provide,  among 
o;her  things,  for  the  consti-uction  and 
c  peration  of  an  LNG  plant  with  a  new 
1  quefaction  capacity  of  14,500  Mcf  of 


Summer  MDV 
1,(X)0  ft« 


Wiiit.>rM|)\ 
1,000  fl» 


Peoples 10,000 

Iowa  Elearic 3,000 

Northwestern 1,600 


,V),000 
1.5,000 
10,000 


AdditionEdly,  Applicant  states  that  to 
accommodate  delivery  of  natural  gas  vol- 
umes and  receipt  of  vaporized  LNG  and 
to  measure  such  volumes,  it  proposes  to 
install  and  operate  the  necessary  piping 
and  valves  and  meter  station  at  an  es- 
timated cost  of  $325,000.  It  Is  indicated 
that  Applicant  would  be  reimbursed  by 
the  parties  for  the  total  actual  cost  of 
the  intercormecting  facilitiesr  including 
the  entire  initial  Installation  cost  plus 
any  additional  costs  which  may  be  in- 
volved from  time  to  time  as  It  becomes 
necessary  to  change  or  revise  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  (JFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Naturskl  Gas  Act  (18 
CFR  157.10).  An  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  tQ_partlclpate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  having  here- 
tofore filed  in  this  proceeding  need  not 
do  so  again. 

Kenneth  F.  Plum. 
Secretary. 

I  PR  Doc. 76-32208  Filed  11-2-76;  8: 45  am] 


(Docket  No.  CP76-1661 

NORTHERN  NATURAL  GAS  COMPANY 
OPERATING  AS  PEOPLES  NATURAL 
GAS  DIVISION,  OPERATOR 

Amendment  to  Application 

October  27,  1976 

Take  notice  that  on  October  19,  1976, 
Northern  Natural  Gas  Company,  operat- 
ing as  Peoples  Natural  Gas  Division  (Ap- 
plicant), 2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP76-166  an  amendment  to  Its  applica- 
tion filed  in  this  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  re- 
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questing  authorization  to  construct  and 
operate  a  larger  liquefied  natural  gas 
(LNG)  facQity  than  originally  proposed 
herein,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  application 
In  this  proceeding,  as  supplemented,  re- 
quests a  declaratory  order  disclaiming 
jurisdiction  or,  in  the  alternative,  an  or- 
der issuing  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  facili- 
ties for  the  liquefaction,  storage,  and 
vaporization  of  natural  gas  in  Hancock 
County,  Iowa.  It  is  asserted  that  origin- 
ally Applicant  proposed  to  construct  and 
operate  an  LNG  plant  designed  to  liquefy 
natural  gas  at  a  gross  rate  of  15.000  Mcf 
per  day  for  storage  in  a  holding  tank 
having  a  net  capacity  of  1,500,000  Mcf 
equivalent  of  vaporous  natural  gas,  and 
that  the  maximum  vaporization  and 
send-out  designed  rate  was  to  be  50,000 
Mcf  per  day. 

Applicant  states  that  subsequent  to 
the  filing  of  its  application  In  this  pro- 
ceeding, it,  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric),  and 
Northwestern  Public  Service  Company 
(Northwestern)  entered  into  negotia- 
tions looking  toward  the  execution  of  a 
joint  venture  agreement  pursuant  to 
which  Application  would  construct  and 
operate  an  LNG  plant  with  a  net  lique- 
faction capacity  of  14.500  Mcf  per  day; 
a  storage  capacity  of  2.000,000  Mcf:  and 
a  vaporizatlcm  capacity  of  75.000  Mcf  per 
day.  It  is  indicated  that  the  parties  would 
share  in  the  liquefaction,  storage,  and 
vaporization  capacities  as  follows: 


LIque-        Stonif*        Vaporl- 
taction         1,000  ft>         zatlon 

1,000  ft»  1,000  n» 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becomea  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules.  Persons  having  hereto- 
fore filed  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-32191   FUed  ll-2-76;8:45  am] 


Applicant 10,000     1,500.000  50,000 

TowaKIectrio 3.000         300.000  15,000 

Northwestern 1.500         200,000  10.000 


The  application  indicates  that  the  es- 
timated cost  of  the  LNG  plant  now  pro- 
posed is  $41,646,100  and  that  the  parties 
would  share  the  cost  of  construction,  op- 
eration, and  maintenance  on  the  follow- 
ing basis : 

(Percent) 

Applicant    71.0 

Iowa  Electric. .^ 18.8 

Northwestern L ■_     10.  4 

Applicant  asserts  that,  as  the  operator 
and  predominant  owner  of  the  LNG 
plant,  it  would  be  solely  responsible  for 
the  design,  construction,  operation  and 
maintenance  thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 


(Docket  Nos.  CP75-341,  CP75-3421 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

October  27,  1976. 

Take  notice  that  on  October  12,  1976, 
Northwest  Pipeline  Corporation  (Peti- 
tioner) P.O  Box  1526,  Salt  Lake  City, 
Utah  84110.  filed  in  Docket  Nos.  CP75- 
341  and  CP75-342  a  petition  to  amend, 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  the  Commission's  order  of  Septem- 
ber 9,  1976,  in  Docket  No.  CP66-110,etal., 
by  authorizing  petitioner  to  continue  the 
importation  of  natural  gas  at  an  in- 
creased border  price  of  $1.94  per  Mcf 
(Canadian) ,  all  as  more  fully  set  forth  in 
said  petition  wliich  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  states  that  on  June  22, 1976, 
the  National  Energy  Board  of  Canada 
(NEB)  Issued  an  order  increasing  the 
border  price  of  natural  gas  imported  by 
the  Petitioner  to  $1.80  per  Mcf  (Cana- 
dian) effective  September  10, 1976,  and  to 
$1.94  per  Mcf  (Canadian)  effective  Jan- 
uary 1, 1977. 

On  September  9,  1976,  the  Commission 
issued  in  Dockef  No.  CP66-110.  et  al.  its 
order  Amending  Import  Authorization 
pursuant  to  section  3  of  tlie  Natural  Gas 
Act  wherein  Petitioner  was  authorized 
to  import  natural  gas  from  Canada  from 
Westcoast  Transmission  Company  Limit- 
ed at  Sunlas,  Washington,  U.S.A.  and 
Kingsgate  British  Columbia,  Canada  at 
the  increased  border  price  of  $1.80  per 
Mcf  (Canadian) .  Petitioner  now  requests 
that  its  import  authorization  be  further 
amended  to  authorize  the  importation  of 
natural  gas  at  a  price  of  $1.94  per  Mcf 
(Canadian) . 

Petitioner  asserts  that  it  knows  of  no 
otlier  supply  of  natural  gas  which  is 
available  for  sale  to  Petitioner  in  the 
magnitude  of  the  volumes  presently  being 
imported  which  for  a  period  of  April  1, 
1976.  through  March  31. 1977.  were  antic- 
ipated to  be  approximately  282,000  Mcf 
or  approximately  two-thirds  of  Peti- 
tioner's total  annual  gas  supply.  It  is  fur- 
ther asserted  that  the  loss  of  an  armual 
volume  of  natural  gas  of  such  a  magni- 
tude would  have  a  profound  adverse  im- 
pact on  those  states  in  the  Rocky  Moun- 
tain and  Pacific  Northwest  areas  relying 
on  Petitioner  for  all  or  a  portion  of  their 
natural  gas  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1976,  file  with  the  Federal 


Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  .protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Pltjmb, 
Secretary. 

(PR  Doc. 76  32190  Filed   11-2-76:8:45  ami 


(Docket  No.  CP77-7] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

October  27,  1976. 
Take  notice  that  on  October  6.  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant^.  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77-7 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  2.79  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  on  behalf  of  Diamond  Shamrock 
Corporation  (Diamond) ,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  for 
Diamond  on  a  firm  basis  up  to  1,000  Mcf 
of  natural  gas  per  day  including  peak 
days  and  up  to  365,000  Mcf  annually  at 
a  monthly  charge  of  $8,530  less  12  per- 
cent reduction  for  compressor  fuel  us^e. 
subject  to  increase  or  decrease  by  an 
amount  equal  to  28.03  cents  per  Mcf  that 
Applicant  transports  in  excess  of  the  firm 
volumes  on  any  day,  or  fails  or  is  unable 
to  take  on  any  day.  Applicant  proposes 
to  transport  said  natural  gas  from  a  point 
of  receipt  on  Applicant's  existing  facili- 
ties located  in  Moore  County.  Texas,  with 
redelivery  at  an  existing  point  of  delivery 
to  Columbia  Gas  Transmission  Corpora- 
tion (Columbia)  in  LUcas  County,  Ohio. 
It  is  stated  that  Diamond  has  made  ar- 
rangements to  purchase  natural  gas  un- 
available to  the  interstate  Market  from 
Camex,  Inc.  (Camex)  to  help  offset  its 
curtailment  from  its  supplier,  and  has 
requested  Applicant  to  transport  said 
natural  gas  pursuant  to  §  2.79  of  the 
Commission's  General  Policy  and  Inter- 
pretations.' 

It  is  stated  that  once  the  natural  gas 
is  received  by  Columbia,  a  resale  cus- 
tomer of  Applicant,  the  natural  gas  will 


1  Columbia's  pending  application  In  Docket 
No.  CP76-506  states  that  Camex  would  sell 
and  deliver  to  Diamond  all  of  the  gas  pro- 
duced from  wells  In  Ochiltree  and  Hansford 
Counties,  Texas  and  that  Diamond  would  pay 
Camex  tl.20  per  Mcf  at  14.65  psia  plus  a  10 
cent  gathering  charge  for  the  first  year  and 
a  5  cent  per  Mcf  In  the  following  year. 
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be  transported  by  Columbia  to  the  dis- 
tributor. Baltimore  Gas  and  Electric 
Company  iBG&E'  and  in  turn  to  Dia- 
mond by  BG&E. 

Applicant  states  that  there  would  be 
.>- ifficient  capacity  available  to  perform 
this  transportation  service  because  of 
the  anticipated  level  of  curtailment  dur- 
ing the  period  covered  by  the  agreement. 
It  is  further  stated  that  the  implemen- 
tation of  the  transportation  agreement 
w ould  not  serve  to  diminish  in  any  man- 
ner the  volumes  of  gas  available  to  Ap- 
plicanfs  existing  customers  and  also 
would  have  no  affect  on  Applicant's 
ability  to  serve  its  Priority  l  require- 
ments. 

The  application  notes  that  the  nat- 
ural gas  supply  being  spld  by  Camex, 
Inc.  to  Diamond  was  at  a  price  and  was 
for  a  time  frame  that  precluded  Appli- 
cant from  purchasing  this  gas.  It  is 
stated  that  any  sale  for  resale  would  re- 
quire the  producer  to  obtain  a  certificate 
of  public  convenience  and  necessity  to 
make  such  sale  to  Applicant  and  the 
producer  is  permitted  to  charge  only  the 
applicable  area  rate.  It  is  asserted  that 
the  applicable  area  rate  in  effect  on  the 
date  this  contract  was  executed  was  well 
below  the  rate  being  paid  by  Diamond. 
It  is  asserted  that  Diamond  has  rep- 
resented to  Applicant  and  Columbia  that 
there  presently  exists  an  emergency 
situation  at  Diamond  necessitating  au- 
thorization of  the  proposed  transporta- 
tion. It  is  fiu-ther  asserted  that  Diamond 
is  presently  projected  to  b^  at  a  1007o 
level  of  curtailment  for  the  winter  sea- 
son of  1976-1977  at  which  projected  level 
Diamond  would  be  forced  to  lay-off  em- 
ployees and  drastically  reduce  produc- 
tion at  its  Baltimore  plant  where  Dia- 
mond employs  a  patented  process  for 
reducing  manganese  ore  from  manganese 
oxide.  It  is  stated  that  the  methane  con- 
tent of  natural  gas  is  essential  in  this 
process  and  that  there  Is  no  alternate 
source  of  methane. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10 »  and  the 
regulations  imder  the  Natural  Gas  Act 
as  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission;s  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cfHiure.  a  hearing  will  be  held  without 
lurther  notice  before  the  Commi<^sion  on 


NOTICES 

this  application  If  no, petition  to  inter- 
vene is  filed  within  the  time  required 
here  in,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  tl  le  certificate  is  reqtilred  by  the  pub- 
lic canvenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  L  the  Commission  on  Its  own  motion 
beli(  ves  that  a  formal  hearing  is  re- 
quirjd,  further  notice  of  such  hearing 
will  3e  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b« 
unn  jcessary  for  Applicant  to  appear  or 
be  ijepresented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IF^  Doc.76-32196  FUed  n-2-76;8.45  am) 


(Docket  No.  CP77-6) 

PANHANDLE   EASTERN   PIPE   LINE  CO. 

Application 

October  27.  1976. 
Tike  notice  that  on  October  6,  1976, 
Parfiandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Tex&s  77001,  filed  in  Docket  No.  CP77-6, 
an  a  ppllcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
pub  ic  convenience  and  necessity  author- 
Ldin  I  the  consolidation  of  existing  service 
to  1  idiana  Gas  Company  and  Central  In- 
dia! la  Gas  Company  into  a  single  service 
agri  tement  following  the  merger  of  these 
two  customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public  In- 
spe<:tion. 

AppUcant  states  that  piu-suant  to  serv- 
ice agreements  dated  September  15,  1970, 
sales  have  been  made  to  the  Indiana  Gas 
Cotipany  and  the  Central  Indiana  Gas 
Coi[ipany.  Subsequent  to  the  1970  gas 
sails  contracts  with  Panhandle,  Central 
Ind  iana  Gas  Company  and  Indiana  Gas 
me;  ged.  It  is  said. 

4pplicant  states  that  It  executed  a  gas 
sal4s  contract  with  the  Indiana  Gas  Com- 
pany, the  surviving  corporation  which 
piu  chased  the  outstanding  common 
sto;k  of  Central  Indiana  Gas  Company. 
It  s  said  that  the  contract  retains  the 
.sar  le  tenns  and  conditions  governing  the 
ser  rice  prior  to  the  merger  and  that  con- 
seq  Liently  approval  of  the  gas  sales  con- 
tra ?t  will  not  enlarge  or  change  the  na- 
tur?  of  service  provided  by  Panhandle 

in  the  future. 

i Lny  person  desiiing  to  be  heard  or  to 
nui  ke  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
bel  16,  1976,  file  with  the  Federal  Power 
Conmission.  Washington,  D.C.  20426,  a 
pel  ition  to  intervene  or  a  protest  in  ac- 
(01  dance  with  the  requiiements  of  the 
Conmission's  rules  of  practice  and  pro- 
ce<  lure  (18  CFR  1.8  or  1.10)  and  the  reg- 
uU  tions  under  the  Natural  Gas  Act  '18 
'CFR  157.10 ».  All  protests  filed  with  the 
Conmission  will  be  considered  by  it  in 
cie  ermming  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Ai  y  person  wishing  to  become  a  party  to 


a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b? 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  ] 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32193  PUed  ll-2-76;8:45  am] 


IDocketNo.  CP77-151 

PANHANDLE  EASTERN   PIPE   LINE  CO. 

ApplicatJon 

October  27,  1976. 
Take  notice  that  on  October  15,  1976, 
Panhandle  Eastern  Pipe  Line  Company, 
(Applicant)  ffled  in  Docket  No.  CP77-15 
an  application  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  continued  transportation 
of  natural  gas  for  resale  to  Jayhawk 
Pipeline  Corporation  (Jayhawk),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  Is  stated  that  Applicant  filed  this 
application  in  accordance  with  the  Com- 
mission's order  of  August  31,  1976,  in 
Docket  Nos.  RP71-119  and  RP74-31-21. 
in  which  Jayhawk  was  denied  extraor- 
dinary relief  from  curtailment  and  Ap- 
plicant was  ordered  to  show  cause  within 
45  days  why  it  should  not  be  required  to 
apply  for  a  certificate  of  public  conven- 
ience and  necessity  to  authorize  the 
transportation  of  nattiral  gas  to  Jayhawk 
piu"suant  to  section  7(c)  of  the  Natural 
Gas  Act.        \ 

Applicant  states  that  the  natural'  gas 
to  be  transported  Is  produced  and  gath- 
ered in  Kansas  and  Is  being  supplied  for 
use  to  fuel  ptimping  machinery  at  Jay- 
hawk pump  stations  in  Morton  and 
Meade  Counties,  Kansas,  and  would  con- 
tinue to  be  Included  in  Applicant's  sys- 
tem volumes  subject  to  curtailment,  pur- 
.suant  to  Applicant's  curtailnient  plan  as 
approved  by  the  Commission  in  Docket 
No.  RP71-119. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
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ber  19.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecsessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.76-32203  Piled  ll-2-76;8:45  am] 


[Docket  No.  RI77-31 

PANHANDLE  PRODUCTION  CO. 

Petition  For  Special  Relief 

October  27,  1976. 

Take  notice  that  on  October  7,  1976, 
Panhandle  Production  Company  (Pan- 
handle). 7610  W.  5th  Ave.,  100,  Lake- 
wood,  Colorado  80226,  filed  a  petition  for 
special  relief  in  Docket  No.  RI77-3  pur- 
suant to  §  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.76). 

Panhandle  seeks  authorization  to 
charge  $1.01  per  Mcf  for  the  sale  of  gas 
from  the  No.  8-6  O'Neill  brothers  Well, 
SE.  NW.  Section  8— 2N-51W,  Washing- 
ton Coimty,  Colorado.  Panhandle  states 
that  it  will  be  forced  to  plug  and  abandon 
the  well  if  its  request  for  rate  relief  is 
not  granted.  The  gas  from  the  well  Is 
sold  to  Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  300  North  St.  Joseph 
Avenue,  Hastings,  Nebraska  68901. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  17, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 


mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-32209  FUed  11-2-76:8:45  am] 


[Docket  No.  CI76-806] 

PENNZOIL  OFFSHORE  GAS  OPERATORS, 
INC. 

Application  and  Petition  for  Special  Relief 

(October  27,  1976. 

Take  notice  that  on  September  29, 
1976,  Pennzoil  Offshore  Gas  Opei-ators, 
Inc.  (P0<30).  P.O.  Box  2967,  HoUi.ton, 
Texas  77002,  fUed  in  Docket  No.  CI76-b?6 
an  application  pursuant  to  section  7(c) 
of  tHe  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  gas  produced  from 
and  attributable  to  PCXJO's  interests  in 
gas  reserves  from  four  blocks  in  offshore 
Louisiana.  The  subject  gas  Is  from  the 
Vermillion/228,  Eugene  Island/256,  West 
Cameron/586,  and  West  Cameron/572 
Area  Blcxiks  and  is  to  l)e  sold  to  United 
Gas  Pipe  Line  Company  (United)  and 
Southern  Natm-al  Gas  Company  (South- 
ern) . 

POGO  also  requests  special  relief  in 
the  form  of  waiver  of  the  price  set  forth 
in  Section  2.56at.  pursuant  to  Section 
2.56a(g)  of  the  Commission's  General 
Policy  and  Interpretations  (Opinion  No. 
770) .  Specifically,  P<X50  seeks  a  price  of 
$2.05  per  Mcf  for  Gas  to  be  sold  to 
Southern  and  a  price  of  $2.37  per  Mcf 
for  gas  to  be  sold  to  United.  In  addition, 
POGO  requests  waiver  of  §  154.93  of  the 
Commission's  Policies  and  Interpreta- 
tions so  that  the  contract  price  between 
POGO  and  the  pipelines  may  be  recalcu- 
lated each  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  32204  Piled  11-2-76:8:45  am] 


[Docket  No.  CP76  418] 

SEA  ROBIN   PIPELINE  CO. 

Amendment  to  Application 

October  27,  1976. 

Take  notice  that  on  October  12,  1976, 
Sea  Robin  Pipeline  Company  (Appli- 
cant), PO  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-418  an 
amendment  to  its  pending  application  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  for  the  gathering  and 
transportation  of  natural  gas  to  be  pro- 
duced from  West  Cameron  Block  586, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

It  is  stated  that  Applicant  originally 
requested  authorization  (1)  to  constioict 
and  operate  approximately  1.45  miles  of 
123/4  pipeline  and  related  facilities  to  con- 
nect West  Cameron  Block  586  to  the 
existing  pipeline  system  owned  and 
operated  by  Stingray  Pipeline  Company 
(Stingray)  at  a  point  in  West  Cameron 
Block  595  and  (2)  to  transport  gas  to  be 
purchased  by  Applicant,  United  Gas  Pipe 
Line  Company  (United) ,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) . 
Applicant  now  proposes  to  amend  its  ap- 
plication to  Include  Southern  Natui-al 
Gas  Company  (Southern)  as  a  party  to, 
the  transportation  agi-eement. 

It  was  originally  stated  that  the  pro- 
ducers owning  interests  in  West  Cameron 
Block  586  were  Mobil  Oil  Corporation 
(Mobil),  Cities  Service  Oil  Company 
(Cities  Service),  Pennzoil  Offshore  Gas 
Operators,  Inc.  (POGO) ,  Pinto,  Inc. 
(Pint),  TBP  Offshore  Company  (TBP 
Offshore)  and  ECEE,  Inc.  (ECEE).  Ap- 
plicant originally  stated  that  the  pr«i- 
ducers  had  committed  various  percent- 
ages of  their  interests  to  Applicant, 
United  and  Natural.  Applicant  now  as- 
serts that  100  percent  of  Mobil's  interest 
is  to  be  conunltted  to  Natural  and  75  per- 
cent of  POGO's  interest  is  to  be  com- 
mitted to  United.  It  is  stated  that  the 
remaining  25  percent  of  P0(30's  interest 
is  to  be  committed  to  Southern  and  100 
percent  of  Cities  Service  is  to  be  com- 
mitted to  Applicant.  It  is  asserted  that 
Applicant  expects  that  all  of  Pinto's,  TBP 
Offshore  and  ECEE's  interest  would  be 
committed  to  it. 

Applicant  states  tliat  it  would  tran.s- 
port  the  natural  gas  to  be  purchased  by 
United.  Natural  and  Southern  at  an  ini- 
tial monthly  demand  charge  of  $2.31  per 
Mcf  of  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  before  Novem- 
ber 17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
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157. 10>.  All  protests  fllcd  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  paction  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wisliing  to  become  a  party  to  a 
.  proceeding  or  to  participate  as  a  party  in 
•  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  witli  the  Com- 
mission's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76- 32194  Filed  U   2  76:C;45  am) 


[Docket  No.  RP70-43.  CP73-2T1 
STrrNGRAY  PIPELINE  CO. 

Tariff  Filing 

October  27.  1976. 
Take  notice  that  on  October  14.  1976. 
Stingray  Pipeline  Company  (Stingray). 
PO  Box  1642.  Houston.  Texas,  77001, 
fiied  in  Docket  No.  RP76-43  Eighth  Re- 
vised Sheet  No.  4  to  Original  Volume  No. 
1  of  its  FP.C.  Gas  Tariff  to  become  efifec- 
tive  on  October  1,  1976. 

Stingray  states  that  the  rate  level  re- 
flected in  Eighth  Revised  Sheet  No.  4 
utilizes  an  8.5  percent  over- all  cost  of 
debt  capital  for  the  70.8  percent  portion 
of  Stingrav's  capitaliztion  which  consists 
of  debt.  The  interest  charges  of  8.44  per- 
cent and  8.78  percent  for  the  fourth 
quarter  of  1976  have  been  established, 
pursuant  to  the  terms  of  the  Revolving 
Credit  and  Term  Loan  Agreements  dated 
April  1,  1973  and  January  1, 1975,  respec- 
tively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  Novem- 
ber 17.  1976.  fUe  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rule  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro- 
testant parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  \fi  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plvmb. 
Secretary. 

[TV.  Doo.76-32215  Filed  11-2-76:8:45  am] 


NOTICES 

sihcdule  X-61  consisting  of  Original 
S  leet  Nos.  684  through  703  of  its  FPC 
Gis  Tarifif,  Original  Volume  No.  2.  Texas 
Gis  states  that  it  was  authorized  by 
C  )mmission  order  issued  May  24,  1976  in 
Dx;ket  No.  CP76-275  to  transport  up  to 
9:  Mcf  of  natural  gas  per  day  for  Terre 
Hiute  Malleable  and  Manufacturing 
C  )mpany.  The  rate  set  forth  in  Rate 
S  :hedule  X-61,  according  to  Texas  Gas, 
is  based  upon  the  cost  of  service  included 
ir  the  proposed  settlement  agreement  in 
racket  No.  RP76-17. 

Texas  Gas  requests  waiver  of  5  154.22 
o|  the  Commission's  regulation.s  in  order 
permit  the  proposed  tariff  sheets  to 
bfcome  effective  November  1,  1976. 
Any  person  desiring  to  be  heard  or  to 
•otest  said  filing  should  file  a  petition  to 
tervene  or  protest  with  the  Federal 
Fbwer  Commission.  825  North  Capitol 
S  ;reet.  N.E.,  Washington.  D.C.  20426,  in 
a  Tordance  with  §§  1.8  and  1.10  of  the 
C  Dnimission's  rules  of  practice  and  pro- 
c  dure  (18  CFR  1.8.  1.10).  All  such  peti- 
ti  ons  or  protests  should  be  filed  on  or 
before  November  12,  1976.  Protests  will 
b !  considered  by  the  Commission  in  de- 
t^  rmining  the  appropriate  action  to  be 
tiiken.  but  will  not  serve  to  make  pro- 
ti  stants  parties  to  the  proceeding.  Any 
p  ;rson  wishing  to  become  a  party  must 
f  le  a  petition  to  intervene.  Copies  of  this 
fling  are  on  file  with  the  Commission 
afid  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Sfvf^ary. 

!FRDoc.7e -32198  Filed  11  2^6;8:45  am] 


(Docket  No.  RP7e-17| 

TEXAS  GAS  TRANSMISSION  CORP. 

Rate  Schedule 

October  27,  1976. 
Take  notice  that  on  October  15,  1976, 
Texas    Gas    Transmission    Corporation 
(Texas  Gas)    tendered  for  filing  Rate 


(Docket  No.  CP77-131 

TRANSWESTERN    PIPELINE   CO. 

Application 

October  27.  1976. 

Take  notice  that  on  October  15,  1976. 

"ranswestem  Pipeline  Company  (Appli- 

<  ant) .  Southern  National  Bank  Building, 

]  louston.  Texas  77002,  filed  in  Docket  No. 

(?P77-13  an  application  pursuant  to  sec- 

'  ion  7  of  the  Natural  Gas  Act  and  §  157.7 

b)    of  the  regulations  thereunder   (18 

CFR  157.7(b)),  for  a  certificate  of  pub- 

.  .ce  convenience  and  necessity  authoriz- 

;ng  the  construction  and  operation  of 

■ertain  gas  purchase  facilities  during  the 

alendar  year  1977.  all  as  more  fully  set 

-orth  in  the  application  which  is  on  file 

dth  the  Coinmission  and  open  to  public 

nsp)ection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to 
ict  with  reasonable  dispatch  in  con- 
structing facilities  to  coimect  with  the 
facilities  of  an  Independent  producer 
>r  other  similar  seller,  authorized  to 
nake  *  sale  for  resale  of  natural  gas 
n  interstate  commerce,  with  the  system 
)f  Applicant  or  the  system  of  another 
:iatural  gas  company  authorized  to 
;ransport  natural  gas  for  the  account  of 
jr  exchange  of  natural  gas  with  Appli- 
cant. 

Applicant  states  that  the  total  cost  of 
proposed  gas-purchase  facilities  would 
not  exceed  $8,000,000  and  no  single  proj- 
sct  would  exceed  $1,500,000.  Applicant 


also  slates  that  the  cost  of  said  facili- 
ties would  be  initiEilly  financed  from 
funds  made  available  from  company  op- 
erations and  might  be  later  refinanced 
through  issuance  of  first  mortgage  bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 18,  1976,  file  with  the  Federal  Power 
Comiiission,  Washington,  D.C.  20426,  a 
petitio«j  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  prq- 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  (JFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  vishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  punntant 
to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  anplication  if  no  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inter\'ene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  othen^l^e  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  76-32206  Filed  11-2-76:8:45  am] 


(Docket  No.  CP77-141 

TR.^NS\VE?TERN   PIPELINE   CO. 

Application 

October  27.  1976. 

Take  notice  that  on  October  15,  1976. 
Transwestem  Pipehne  Company  (Appli- 
cant) ,  Southern  National  Bank  Building.  (A 
Houston,  Texas  77002,  filed  in  Docket  No. 
CP77-14  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  and 
5  157.7(g)  of  the  regulations  tliereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  for  permission 
and  approval  to  abandon  during  the  cal- 
endar year  1977  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  Is  to  enable  Applicant  to  act 


with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's  sys- 
tem salable  capacity  of  service  from  that 
authorized  prior  to  the  filing  of  the  in- 
stant application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and  abandonment 
under  §  157.7(g)  would  not  exceed  $3.- 
000,000  and  no  single  project  would  ex- 
ceed $500,000.  Applicant  also  states  that 
the  cost  of  said  facilities  would  be  ini- 
tially financed  from  funds  made  avail- 
able from  company  operations  and  might 
at  some  later  date  be  financed  through 
issuance  of  long  tenn  debt  or  additional 
equity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19,  1976,  file  with  the  Federal  Power 
Commission..  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  157.10) .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  fm-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32202  Piled  11-2-76:8:45  am] 


[Docket  No.  BI77-2] 

TRITON   OIL  AND  GAS   CORP. 

Petition  for  Special  Relief 

October  27, 1976. 

Take  notice  that  on  October  13,  1976, 
Triton  Oil  and  Gas  Corporation  (Trifon) , 
One  Energy  Square,  Dallas.  Texas  filed 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission's  General  Pol- 
icy and  Interpretations  (18  CFR  2. 75) . 

Petitioner  seeks  authorization  to 
charge  58.08  cents  per  Mcf  for  the  sale 


NOTICES 

of  gas  from  a  well  in  the  Jefferson  Island 
Field  in  Iberia  Parish,  Louisiana  effec- 
tive after  completion  of  well  recondition- 
ing needed  to  restore  it  to  full  production. 
The  gas  from  this  well  Is  sold  in  inter- 
state commerce  to  Texas  Gas  Transmis- 
sion Corporation,  1100  Milan  Bldg.,  Hous- 
ton. Texas  at  a  price  of  27.2  cents  per 
Mcf. 

.^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Dor .76-322 11  Piled  11-2-76:8:45  am) 


(Docket  No.  CP77-17] 

TRl'NKLINE  GAS  CO.   AND   PANHANDLE 
EASTERN    PIPE   LINE  CO. 

Application 

October  27, 1976. 

Take  notice  that  o^<?ctober  15,  1976. 
Trunkline  Gas  Company  and  Panhandle 
Eastern  Pipe  Line  Company  (Appli- 
cants), Post  OfBce  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-17 
a  joint  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  the  regiila- 
tions  thereunder  for  a  Certificate  of  Pub- 
lic Convenience  and  Necessity  and  for  a 
Temporary  Certificate  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Northern  Natural  Gas  Company 
(Northern)  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  receive  initial 
quantities  of  25,000  Mcf  per  day  for  the 
account  of  Northern  utilizing  the  capac- 
ity of  their  respective  systems.  Appli- 
cants will  redeliver  the  volumes  trans- 
ported less  compressor  fuel  and  certain 
quantities  to  be  sold  to  Panhandle,  to 
Northern  in  Kiow  a  County,  Kansas,  near 
MuUinville.  Such  gas  will  be  transported- 
pursuant  to  a  transportation  contract 
dated  September  24, 1976,  between  Appli- 
cants and  Northern  wherein  Trunkline 
will  receive  the  gas  at  LongviUe,  Louisi- 
ana, and  redeliver  to  Panhandle  at  the 
interconnection  between  Applicants'  fa- 
cilities near  Tuscola,  Illinois,  for  further 
delivery  by  Panhandle  to  Northern.  The 
gas  will  be  transported  to  Longville  under 
a  separate  transportation  agreement  be- 
tween Applicants  and  Northern  dated 
September  23,  1976,  pursuant  to  which 
Northern  will  make  delivery  to  Tnmk- 
line    in    Allen    or    Beauregard    Parish, 
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Louisiana  through  an  arrangement  with 
Texas  Eastern  Transmission  Corpora- 
tion. For  the  transportation  service  be- 
tween the  point  of  receipt  and  Trunk- 
line's  Longville,  Louisiana,  compressor 
station,  Northern  will  pay  a  monthly 
charge  of  Nine  Hundred  Ten  Dollars 
($910) .  For  service  from  Longville.  Loui- 
siana, to  the  ultimate  point  of  redelivery 
to  Nortliern,  Northern  will  pay  an  initial 
monthly  charge  of  One  Hundred  Forty- 
Seven  Thousand  Seven  Hundred  Fifty 
Dollars  ($147,750). 

The  initial  volumes  to  be  transported 
from  Longville  to  Kiowa  County  will  in- 
crease to  a  maximum  daily  volume  of 
55,000  Mcf  per  day  during  Januar>'-Oc- 
tobei-  1977,  to  110.000  Mcf  per  day  during 
the  period  November,  1977-October.  1978, 
and  to  a  maximum  daily  volume  of  175.- 
000  Mcf  per  day  from  November,  1978, 
and  thereafter.  Tlie  initial  charge  will 
be  increased  accordingly  on  a  basis  of 
19.43  cents  per  Mcf. 

As  partial  consideration  for  this  trans- 
portation service,  Northern  has  agr^d  to 
sell  to  Panhandle  up  to  20  percent  of  the 
volumes  delivered  at  the  point  of  receipt, 
and  has  further  agreed  to  sell  to  Pan- 
handle up  to  20  percent  of  all  volumes 
received  under  the  transportation  and 
sales  agreements  which  will  be  subse- 
quently executed  pursuant  to  the  trans- 
portation agreement  of  September  24, 
1976. 

Applicants  also  seek  authorization  for 
the  construction  and  operation  of  cer- 
tain facilities  at  the  Greensburg  com- 
pressor station  required  in  order  to  give 
Panhandle  the  ability  to  redeliver  ther- 
mally equivalent  volumes  at  the  contract 
redelivery  pressure.  The  total  cost  of 
such  construction  proposed  herein  is  es- 
timated to  be  Five  Hundred  Sixty-Four 
Thousand  Dollars  ($564,000). 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  Applicants  which  provide  for 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  from 
Northern.  In  consideration  for  said 
transportation  charge  of  Twelve  Thou- 
sand Seven  Hundred  Sixty-Eight  Dollars 
($12,768). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23.  1976,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sene  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
in-oceeding  or  to  particiisate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cormnission  by  sections 
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7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KEN?iETH  F.  Plumb, 
Secretary. 

[FR    Doc7d3i200    Filed    11-2  76.8  45    am] 


IDocketNos.G-16388.RP61- 18,  RP63  1. 
RP65-1] 

UNITED  GAS  PIPE   LINE  CO. 

Filing  of  Refund  Report 

October  28, 1976. 

Take  notice  that  on  April  9.  1976, 
United  Gas  Pipe  Line  Company  (United* 
tendered  for  filing  a  report  of  the  dis- 
bursement and  flo-A-  of  refunds.  United 
states  that  these  refunds  are  in  accord  7 
ance  with  the  Commissions  order  of 
March  8,  1976  in  the  captioned  proceed- 
ings directing  disbursement  of  such 
refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, 18  CFR  1.8.  l.lOi .  All  such  peti- 
tions or  prot€sts  should  be  filed  on  or 
before  November  19. 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  ^vlshlng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76- 32192  Plied  11-2-76:8:45  am) 


NOTICES 

gbs  to  Trunkline  Gas  Company  from  the 
I  eaJd  Ranch  Field.  Bee  County,  Texas, 
1: 1  consideration  for  the  installation  of  a 
tfto-stage  gas  compressor.  The  subject 
g  as  is  currently  being  sold  at  the  rate  of 
3f>  cents  per  Mcf . 

Any  person  desiring  to  be  heard  or  to 
liake  any  protest  with  reference  to  said 
retition  should  on  or  before  November 
17,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
I  etition  to  intervene  or  a  protest  in  ac- 
cordance  with  the  requiiements  of  the 
(Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
Med  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  tlie  appro- 
iriate  action  to  be  taken  but  will  not 
ierve  to  make  the  protestants  parties  to 
e  proceeding.  Any  party  wishing  to  be- 
dome  a  party  to  a  proceeding,  or  to  par- 
licipate    as    a    party    in    any    hearing 

herein,  must  file  a  petition  to  intervene 
accordance    witli    the   Commis'^ions 

ules. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .76-322 10  Filed  11-2-76:8:45  am] 


[Docket  N0.RI77-II 

UNITED  SPECIALTIES   CO. 

Petition  for  Special  Relief 

October  27,  1976. 
Take  notice  that  on  October  5.  1976, 
United  Specialties  Company.  2808  Hart- 
ledge  Road,  Rosenberg,  Texas  77471, 
filed  a  petition  for  special  *  relief  In 
Docket  No.  RI77-1  pursuant  to  §  2.76  of 
the  Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.76). 

Petitioner     seeks     authorization     to 
charge  45  cents  per  Mcf  for  the  sale  of 


ment  are  available  in  limited  quantities 
from  the  Federal  Power  Commission's 
Office  of  PuWf^  Information,  Washing- 
ton, D.C.  20426. 

Pursuant  to  Section  1500.11  of  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality,  the  Commission  will  take 
no  substantive  administrative  action  in 
connection  with  the  Issues  in  the  subject 
proceedings  sooner  than  thirty  (30)  days 
after  the  date  of  this  notice.  During  that 
thirty  day  period,  any  Federal  Agency  or 
member  of  the  general  public  that  wishes 
to  submit  comments  on  the  FEIS  or  the 
Supplement  to  the  FEIS  may  do  so,  and 
such  comments  will  be  considered  by  the 
Commission  in  its  final  resolution  of  the 
issues  in  this  proceeding. 

Kenneth  P.  Plumb. 
Secretary. 

I  PR  Doc.76- 32305  Filed  11-2-76:8:45  am] 


[Docket  Nos.  RP71-29.  et  al.\ 

UNITED  GAS  PIPE  LINE  CO. 

ssuance  of  Supplement  To  Environmental 
impact  Statement 

October  28.  1976. 
Take  notice  that  on  October  28.  1976. 
;lie  Staff  of  the  Federal  Power  Commis- 
;ion  issued  and  circulated  a  supplement 
:o  the  Final  Environmental  Impact 
Statement  (FEIS)  earlier  prepared  in 
connection  with  the  formulation  of  a 
permanent  plan  for  the  curtailment  of 
natural  gas  service  by  United  Gas  Pipe 
Line  Company  (United)  in  proceedings 
in  the  subject  dockets.  The  Supplement 
to  the  Final  Environmental  Impact 
Statement  was  prepared  and  oifculated 
pursuant  to  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
§  2.82(b)  of  the  Federal  Power  Commis- 
sion's General  Rules  (18  CFR  2.82(b)). 
and  Section  1500.10  of  the  Guidelines  of 
the  Council  on  Environmental  Quality. 

The  FEIS  for  the  proceeding  in  the 
subject  dockets  was  Issued  in  May  of 
1976  and  analyzed  the  environmental  im- 
pacts arising  from  two  curtailment  plans 
described  therein.  The  Supplement  to  the 
FEIS  up-dates  the  latter  dociunent's 
analysis  through  use  of  more  recent  sup- 
ply data  upon  which  the  FEIS  analysis 
was  premised,  and  further  evaluates  two 
additional  plans  on  the  basis  of  the  new 
supply  data.  One  of  the  additional  plans 
was  recently  proposed  by  United  and  the 
other  is  the  subject  of  a  court  order 
which  mandates  its  implementation. 

This  Supplement  to  the  FEIS  has  been 
sent  to  the  persons  shown  in  the  FEIS 
summai-y  sheet  and  all  parties  to  the 
proceeding.  The  FEIS  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  at  Its  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street,  N£.,  Washington.  D.C.  20426  and 
Its  regional  ofBccs.  Copies  of  the  supple- 


[Docket  No.  ER77-201 

YORK  HAVEN   POWER  CO. 

Change  of  Rates 

October  28,  1976. 

Take  notice  that  the  York  Haven 
Power  Company.  Reading.  Pennsylvania, 
on  October  13.  1976,  tendered  for  filing  a 
proposed  change  in  Its  rate  schedule  for 
the  sale  of  power  to  its  parent.  Metro- 
politan Edison  Company,  from  FPC  li- 
censed Project  No.  1888.  The  change  in 
rates  is  proposed  to  be  effective  for  deli- 
veries of  power  and  energy  on  or  after 
November  12,  1976.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $22,156  based 
on  the  12  month  period  ending  October 
31.  1977. 

York  Haven  states  that  under  the  af- 
fected rate  schedule  all  of  the  power  and 
energy  from  Project  No.  1888  Is  sold  to 
Metropolitan  Edison  on  a  rate  based 
upon  York  Haven's  costs  and  expenses  in  ' 
generating  and  transmitting  such  power 
and  energy.  Under  its  agreement  with 
Metropolitan  Edison,  York  Haven  is  en- 
titled to  the  same  return  wi  net  Invest- 
ment as  was  most  recently  allowed  Met- 
ropolitan Edison  by  the  Pennsylvania 
Public  Utility  Commission.  That  Com- 
mission, effective  June  22.  1976.  allowed 
a  rate  of  return  to  Metropolitan  Edison 
of  9.82  percent.  This  filing  is  submitted  to 
reflect  that  rate  of  return,  vice  the  cur- 
rent rate  of  9.28  percent  in  its  rate  sched- 
ule FPC  No.  1.  effective  May  1.  1974. 
Copies  of  the  filing  have  been  mailed  to 
Metropolitan  Edison  and  the  Pemisyl- 
vania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intei-vene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestant  a  party  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  at  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-32189  Piled  11-2-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.2,  1976  No.  42] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports;  Week  Ending 
October  16,  1976 

Actions  of  the  Board 

Regulation  Z  amendment,  the  Board  an- 
nounced adoption  of  regulatory  amend- 
ments to  carry  out  provisions  of  the  Con- 
sumer Leasing  Act  of  1976  requiring  dis- 
closure of  terms  under  which  personal 
property   Is   leased    (Docket   No.   R-0048). 

The  Board  announced  It  will  continue  to 
allow  automobile  leasing  to  be  an  activity 
permissible  to  bank  holding  companies 
under  the  conditions  of  Its  existing  per- 
sonal property  leasing  regulation  (Docket 
No.  R-0009). 

Regulatiorl  L,  interlocking  bank  relation- 
ships under  the  Clayton  Act,  notice  of  pro- 
posed rule  making,  that  would  permit  In- 
terlocking relationships  between  a  mem- 
ber bank  and  a  minority  bank;  the  Board 
will  receive  comment  through  November 
15,  1976  (Docket  No.  R-0059) . 

Regulation  F  amendment,  to  make  Its  re- 
porting requirements  conform  to  com- 
parable rules  of  the  Securities  and  Ex- 
change Commission   (Docket  No.  R-0020) . 

Commerce  Bank  of  Klrkwood,  Klrkwood. 
Missouri,  Issuance  of  subordinated  capital 
notes. 

Central  Mortgage  Bancshares,  Inc.,  Warrens- 
burg,  Missouri,  extension  of  time  to  De- 
cember 13,  1976,  within  which  to  consum- 
mate acquisition  of  Cenco  Insurance  Com- 
pany, Phoenix,  Arizona.^ 

First  Bancshares  of  Florida,  IncJ  Boca  Raton, 
Florida,  extension  of  time  to  December  19, 

1976,  within  which  to  acquire  sharee  of 
and  open  Vero  Beach  National  Bank,  Vero 
Beach,  Florida.' 

First  Missouri  Bank,  Inc.,  St.  Ebuls,  Missouri, 
extension  of  time  to  January  12,  1977, 
within  which  to  acquire  First  Missouri  In- 
surance Group.  Phoenix,  Arizona,  and 
thereby  engage  in  the  underwriting,  as 
reinsurer,  of  consumer  credit  related 
Insurance.'^ 

Northern  Michigan  Corporation,  Escanaba, 
Michigan,  extension  of  time  to  January  24, 

1977,  within  which  to  acquire  The  North - 
em  Michigan  Bank  of  Kingsford.' 

Southwest  Florida  Banks,  Inc.,  Fort  Myers, 
Florida,  extension  of  time  to  February  19, 
1977,  within  which  to  acquire  First  Na- 
tional Bank  and  Trust  Company  of  Naples.' 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  additional  extension  of  time  to  No- 
vember 3,  1976,  within  which  to  consum- 
mate acquisition  by  merger  with  First 
Texas  Bancshares  Corporation,  Houston, 
Texas,  the  parent  holding  company  of 
Longview  National  Bank,  Longview,  Texas.' 

Trinity  Capital  Corporation,  Los  Alamos,  New 
Mexico,  extension  of  time  to  January  14, 
1977,  within  which  to  consummate  acqui- 
sition of  Loe  Alamos  National  Bank,  Los 
Alamos,  New  Mexico.' 


NOTICES 

Central  State  Bank,  Muscatine,  Iowa,  to 
make  an  investment  in  bank  premises.' 

United  Oallfomla  Bank,  Lob  Angeles,  Cali- 
fornia, extension  of  time  to  May  6,  1977, 
within  which  to  establish  a  branch  In  the 
vicinity  of  the  Intersection  of  Colusa  Ave- 
nue and  Rocca  Way,  Yuba  City,  California.' 

Bank  of  Bluffs,  Bluffs,  lUlnols,  application 
for  permission  to  exercise  general  trust 
powers.' 

Dereglstratlon  under  Regulation  G  for  Ze- 
nith America  Funding  Corporation,  A  &  E 
Plastik  Pak  Co.,  Inc.,  Equity  Funding  Cor- 
poration of  America,  Equity  Funding  Cor- 
poration of  California,  Equity  Funding 
Programs,  Inc.,  Fireside  Thrift  Co.,  and 
Monogram  Industries,  Inc.' 

Atlantic  State  Bank,  Point  Pleasant,  New 
Jersey,  proposed  acquisition  by  Citlzera 
State  Bank  of  New  Jersey,  Lacey  Township, 
New  Jersey;  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive- 
factors.' 

Note. — The  H.2  release  Is  now  published  in 
the  FEDERAt  Rbgister.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

First  Lorain  Trust  Company,  Lorain,  Ohio. 
Branch  to  be  established  at  374  Broad 
Street.    Elyrla.    Lorain    Covmty.=  « 

Valley  Bank  of  Nevada,  Las  Vegas,  NevAda. 
Branch  to  be  established  at  4101  East 
Charleston  Boulevard,  Las  Vegas.= 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  v 

APPROVED 

Bank  of  America  International  of  Texas:  to 
Issue  debt  obligations  payable  to  the  Ex- 
port-Import Bank. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  tlie  Bank 
Holding  CtMnpany  Act  of  1956. 

APPRO\'E0 

Citizens  Ban-Corporation,  Rock  Port,  Mis- 
souri, for  approval  to  acquire  95.02  per  cent 
or  more  of  the  voting  shares  of  The  Citizens 
Bank  of  Atchlnson  County,  Pock  Port, 
Missouri.* 

First  Handi-Bankshares,  Inc.,  Sallna,  Kansas, 
for  approval  to  acquire  90  per  cent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  and  Trust  Company  of  Sallna,  Sallna, 
Kansas.* 

Sioux  National  Company,  Harrison,  Nebraska, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (leas  director's  qualifying 
shares)  of  The  Sioux  National  Bank  of 
Harrison,  Harrison,  Nebraska. 

The  Spalding  City  Corporation,  Spalding, 
Nebraska,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Raid- 
ing City  Bank,  Spalding,  Nebraska. 

LubCo  BancShares,  Inc.,  Slaton.  Texas,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Citizens  State  Bank,  Slaton, 
Texas.' 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 

<  A:t!^lication  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 
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To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

BXrSPENDES 
t 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  80  per  cent  o^  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna,  Georg;la. 

APPROVED 

First  City  Bancorporation  of  Texas,  Inc., 
Houston,  Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  City  Bank — 
T^ortheast,  N.A.,  Houston,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELAYED 

Southeast  Banking  Corporation,  Miami, 
Florida,  notification  of  intent  to  engage 
in  de  novo  activities  (performing  or  carry- 
ing on  any  one  at  more  of  the  functions  or 
activities  that  may  be  performed  or  carried 
on  by  a  trust  company  including  activities 
of  a  fiduciary,  agency,  or  custodian  nature) 
at  1007  South  Federal  Highway,  Deerfleld 
Beach,  One  Independent  Drive,  Jackson- 
ville, and  200  Canal  Street.  New  Smyrna 
Beach,  all  located  In  Florida,  through  a 
subsidiary.  Southeast  Banks  Trust  Com- 
pany. N.A.    (10-11-76).= 

PERMrrTED 

CBT  Corporation,  Hartford,  Connecticut,  no- 
tification of  Intent  to  engage  In  de  nopo 
activities  (commercial  financing  including 
the  making  of  loans  seciued  by  accounts 
receivable,  Inventory,  machinery  and 
equipment,  and  real  estate  and  full  payout 
leasing  of  equipment)  at  644  Linn  Street, 
Cincinnati,  Ohio,  through  General  Dis- 
count Corpoi^fitlon,  a  subsidiary  of  CBT 
Financial  Corporation,  a  subsidiary  of 
CBT  Corporation  (10-16-76).' 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
In  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com- 
mercial, and  Industrial  real  estate  and  the 
servicing  of  mortgage  loans  owned  by  The 
Galbreath  Mortgage  Company  and  owned 
by  others)  at  1700  Sunset  Boulevard,  West 
Columbia.  South  Carolina,  through  its 
subsidiary.  The  Galbreath  Mortgage  (Com- 
pany (10-16-76).' 

APPROVED 

Southern  Bankshares,  Inc.,  Richmond,  Vir- 
ginia, for  approval  to  retain  all  of  the  vot- 
ing shares  of  Charter  Insurance  Managers, 
Inc.  and  National  Union  Life  Insurance 
Company,  both  in  Richmond,  Virginia. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

United  Citizens  Bank,  Wlnston-Salem,  North 
Carolina.  Branch  to  be  established  at  3006 
KemersvlUe  Road,  Wlnston-Salem,  Forsyth 
County. 

Union  Trust  Company  of  Maryland.  Balti- 
more, Maryland.  Branch  to  be  established 
at  the  Intersection  of  Democracy  Boule- 
vard and  Pemwood  Road,  Bethesda,  Mont- 
gomery County. 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


FEDERAL   REGISTER,   VOL.    41,    NO.    213— WEDNESDAY,   NOVEMBER   3,    1976 


FEDERAL   REGISTER,   VOL.   41,   NO.    21 3— WEDNESDAY,   NOVEMBER   3,    1976 


The  Bank  of  Versailles,  Versailles.  Missouri. 
Branch  to  be  established  on  Highway  No. 
5.  Town  of  Laurie,  Morgan  County. 

To  Form  a  Bank  Holding  Company 

Pursuant  to  Section  3<  a)  (1>  of  the  Bank 

Holding  Company  Act  of  1956. 

Manly  State  Bancshares.  Inc.,  Manly,  Iowa, 
for"  approval  to  acquire  T5.03  per  cent  of 
ihe  voting  shares  of  Manly  State  Bank. 
Manly.  Iowa. 

Wlud.sor  BancShares,  Inc.,  Windsor,  Mlssotirl, 
for  approval  to  acquire  100  per  cent  (leee 
directors-  qualifying  shares)  of  the  voting 
shares  of  The  Citizens  Bank  of  Windsor, 
Windsor.  Missouri. 

McLean  American  Bancshares.  Inc..  McLean. 
Texas,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  American 
National  Bank  of  McLean,  McLean.  Texas. 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3<&)  '3>  of  the  Bank 

Holding  Company  Act  of  1956 

T.NB.  Financial  Corp.,  Springfield.  Massa- 
chusetts, for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  Wllllamstown 
National  Bank,  Wllllamstown.  Massachu- 
setts. 

The  Citizens  and  Southern  National  Bank, 
Savannah.  Georgia,  for  permission  to  re- 
tain 31.45  percent  of  the  voting  shares  of 
Commercial   Bank,   Waycross,   Georgia. 

Exchange  Bancorporatlon,  Inc.,  Tampa,  Flor- 
ida, for  approval  to  acquire  100  percent  of 
the  voting  shares  of  Southeast  Bank  of 
Gulf  Gate.  Sarasota.  Florida. 

Exchange  Bancorporatlon.  Inc..  Tampa.  Flor- 
ida, for  approval  to  acquire  100  percent  of 
the  voting  shares  of  Southeast  National 
Bank  of  Manatee.  Manatee  County  (P.O. 
Bradenton) .  Florida. 

Southeast  Banking  Corporation  and  South- 
east Acquisition  Company,  both  in  Miami. 
Florida,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  The  Exchange  Bank 
of  North  Winter  Haven.  Winter  Haven, 
Florida. 

Southeast  Banking  Corporation,  Miami.  Flw- 
ida,  for  approval  to  acquire  100  percent  of 

.  the  voting  shares  of  The  Exchange  Bank 
of  Westehore,  Tampa,  Florida. 

First  National  Financial  Corporation,  Kala- 
mazoo. Michigan,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (leas  di- 
rectors' qualifying  shares)  of  Grand  Rap- 
ids Bank.  National  A.s.sociatlon.  Grand  Rap- 
Ids,  Michigan. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3ia^  <5>  of  the  Bank 
Holding  Company  Act  of  1956. 
Amerlbanc,  Inc..  St.  Joseph.  Mls.souri.  for  ap- 
proval to  merge  with  Consolidated  Banc- 
shares of  Missouri.  Inc  ,   St.  Joseph,  Mis- 
souri. 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  4<c'  <8i  of  tlie  Bank 

Holding  Company  Act  of  1956. 

Lincoln  First  Banks  Inc.  Rochester,  New 
York,  notification  of  intent  to  relocate 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  cred- 
it such  as  would  be  made  by  a  commwclal 
finance  or  factoring  company:  such  activ- 
ities will  Include  making  advances  on  de- 
mand to  various  domestic  commercial  cus- 
tomers secured  by  assignments  of  acco\ints 


'4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


r 
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receivable.  Inventory,  equipment,  and  other 
collateral;   and  servicing  loans  and  other 
extensions  of  credit  for  any  person)  from 
67  WaU  Street.  New  York,  New  Ywk  to  99 
Park  Avenue,  New  York.  New  York,  through 
its   subsidiary,   Lincoln   First   Commercial 
Corporation  (10-12-76).' 
p: xiladelphla  National  Corporation,  Philadel- 
phia, Pennsylvania,  notification  of  Intent 
to  relocate  de  novo  activities  (making  in- 
stallment loans  secured  by  real  and  per- 
sonal  property;    purchasing   sales   finance 
contracts;     selling    individual    and    Joint 
credit   life   Instirance   in  connection   with 
certain  installment  loans  made  and  sales 
finance  contracts  purchased  and  reinsuring 
such  life  Insurance  and  accident  and  health 
Insurance  throxigh  Patrick  Henry  Life  In- 
surance Company  and  Patrick  Henry  In- 
surance Company,  Indirect  subsidiaries  of 
Philadelphia     National     Corporation    and 
generally   acting    as    a    personal    property 
broker    as    permitted    by    the    California 
Personal  Property  Brokers  Law)  from  1747 
Van   Ness    Avenue,    Fresno,    California    to 
Suite  192,  1630  Shaw  Avenue.  Fresno.  Cal- 
ifornia through  its  Indirect  subsidiary,  Sig- 
nal Finance  of  California,  Inc.  ( 10-12-76) .' 
I  nlon.  Trust  Bancorp.  Baltimore.  Marj-land, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  Installment  loans  to  In- 
dividuals for  personal,  family,  cm:  household 
purposes;    purchasing   sales   finance   con- 
tracts executed  in  cormectlon  with  the  sale 
of  personal,  family,  or  household  goods  or 
services;    acting   as   agent   In   the   sale   of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  Its  extensions 
of  credit  and  acting  as  agent  in  the  sale 
of    Insurance    protecting    collateral    held 
against   the   extensions   of   credit)    at   753 
East    Main     Street,     Spartanburg,     South 
Carolina,  through  &  subsidiary.  Landmark 
Finance    Corporation    of    South    Carolina 
( 10-12-76). » 
]  Irst  Alabama  Bancsihares,  Inc.,  Montgomery. 
Alabama,  notification  of  intent  to  engage 
m  de  novo  actlvltltes   (the  FAB  Agency, 
Inc.  proposes  to  engage  in  the  activities 
of  acting  as  insurance  agent  or  broker  with 
respect  to  nea-filing  Insurance,  insurance 
In  lieu  of  perfecting  any  security  Interest 
on  a  transaotlon  that  is  directly  related 
t«  the  extension  of  credit  by  a  bank;  single 
interest  insurance  (vendor's  single  Interest 
insurance)    against  loss  of  or  damage  to 
property  including  coverage  for  skip,  con- 
cealment,  repossessions,   conversion,   con- 
fiscation, and  errors  and  omissions  written 
in  connection  with  a  credit  transaction) 
at  44  First  Alabama  Plaza,  Montgomery, 
Alabama,     through     a     subsidiary.     FAB 
Agency,  Inc.  (10-14-76).' 
:  ^nanclgl  Services  Corporation  of  the  Mid- 
west, Rock  Island.  IlUnoLs,  notification  of 
Intent    to    engage    in    de    novo    activities 
(making  or  acquiring,  for  its  own  account 
secured  and  unsecured  Installment  loans 
and  other  extensions  of  credit  Including 
through  acceptance  of  drafts  primarily  to 
Individuals   and  selling  participations   In 
but   not  acting   as   underwriter,   agent   or 
broker  with  respect  thereto;   group  credit 
life  and  credit  health  and  accident  instu-- 
ance  coverage  directly  related  to  such  loans 
and  other  extensions  of  credit)  at  Gaslight 
Square,   Andalusia  Road   and  4th   Street. 
Milan,    Illinois,    through     Its-    subsidiary, 
F.S.C.  Money  Shops.  Inc.   (10-12-76).' 
ro  Bancshares  Co.,  St.  Louis.  Missouri,  noti- 
fication  of   intent   to   engage  In   de   novo 
activities     (providing    financially-oriented 
data  processing  and  bookkeeping  services 
for  non-banking  businesses;   development 
of    financially-oriented    automated    data 
processing  programs;  and  carrying  on  per- 
missible incidental  activltlee  to  the  extent 
excess   computer   time   and   facilities   are 
available)  at  3115  South  Grand  Boulevard, 


St.  Louis,  Missouri,  through  a  subsidiary. 
Financial      Computing      Corporation      of 
Missouri  (10-15-76).' 
BankAmerlca    Corporation,    San    Francisco, 
California,   notification  of   Intent   to  en- 
gage In  de  novo  activities  (engaged  In  a 
community  welfare  project  designed  to  Im- 
prove  neighborhoods    by   restoring    aban- 
doned and  substandard  properties  located 
In  Oakland  to  use  by  purchase,  rehabilita- 
tion,   and   disposition)    at   300    Pendleton 
Way,  Oakland,  California,  through  a  sub- 
sidiary, BA  City  Improvement  and  Restora  - 
tlon  Program  Corporation   (9-17-76).^ 
BankAmerlca    Corporation,    San    Francisco. 
California,  notification  of  intent  to  relocate 
de  novo  activities   (making  loans  and  ex- 
tending  credit   and   providing   of  service.s 
Incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company.  Including  but  not 
limited   to,   purchasing    installment   sales 
finance  contracts;  providing  funds  and  or 
credit    services    in    connection    with    the 
financing  of  stock  and  floor  plan  inven- 
tory  of   distributors   and   dealers  of   con- 
sumer products;  making  available  to  such 
dealers  at  their  option  and  cost,  fire,  theft. 
and  damage  insurance  on  a  monthly  re- 
porting basis  covering  only  the  outstand- 
ing Indebtedness  on  such  fioor  plan  Inven- 
tory)   from  1105  Hamilton  Street  to  1401 
Cedar  Crest  Boulevard,  AUentown.  Plnn- 
sylvanla,   through    its   Indirect   subsidiary 
Finance -America      Management       Service 
Corporation  (10-8-76).' 
First  Hawaiian,  Inc.,  Honolulu,  Hawaii,  noti- 
fication of   intent   to   engage   in  de   novo 
activities  (operating  as  an  Industrial  loan 
company    In    the    manner    authorized    by- 
State  law)    at  66-030  Kamehameha  High- 
way.   Halelwa,    Hawaii,    through    Its    sub- 
sidiary, Hawaii  Thrift  &  Loan,  Incorporated 
(9-29-76).' 
Security    Pacific    Corporation,    Los    Angele-^ 
California,  notification  of  intent  to  relo- 
cate de  novo  activities  (acting  as  agent  or 
broker  with  respect  to  the  following  types 
of    Insurance:    credit    life    insurance    and 
credit   disability   Insurance   as   defined   I" 
the  Insurance  Code  of  the  State  of  Cali- 
fornia which  Is  directly  related  to  exten- 
sions of  credit  by  SPC  and  Its  subsidiaries; 
mortgage  redemption  life  insurance  which 
is  directly  related  to  the  provision  of  other 
financial  services  by  SPC  or  Its  subsidiaries: 
group  mortgage  disability  insurance  which 
is  directly  related  to  extensions  of  credit  by 
SPC  and  Its  subsidiaries  or  is  directly  re- 
lated to  the  provision  of  other  financial 
services  by  SPC  or  its  subsidiaries;   group 
mortgage  disability  Insurance  which  is  di- 
rectly related   to  extensions  of  credit   by 
SPC  and  its  subsidiaries  or  which   Ls  di- 
rectly  related   to   the    provision    of   other 
financial  ser-vices  by   SPC  or   its  subsidi- 
aries;   vendors    single    interest    insurance 
which    insures   only    the   interest   of    SPC 
and  Its  subsidiaries  In  motor  vehicles  and 
other  collateral   securing  credit   extended 
by  SPC  and  Its  subsidiaries;  any  insurance 
for  SPC  and  its  subsidiaries;  and  dxial  in- 
terest auto  and  trxist  physical  damage  in- 
surance (Insiu-ance  which  injures  against 
risk  of  loss  as  a  result  of  collision,   fire, 
theft,  and  slmUar  casualty,  the  interest  in 
a  motor  vehicle  of  both  the  owner  thereof 
and  a  secured  party  who  holds  a  security 
Interest  In  said  motor  vehicle)   offered  by 
motor    vehicle    dealers    who    are    llcen.sed 
agents  to  purchasers  of  automobUes  and 
trucks   who  finance  the  unpaid  purchase 
price  by  means  of  conditlonEd  sales  con- 
tracts or  BlmUar  contractual   agreements 
which  are  purchased  or  otherwise  financed 
by   SPC   and    Its   subsidiaries)    from    333 
South  Hope  Street.  Los  Angeles  to  10  South 
Lake       Avenue.       Pasadena.       California, 
through     Its     subsidiary,     SP     Insurance 
Agency,   Inc.    (10-11-76)  ' 


Security  Pacific  Corporation,  Loe  Angeles. 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In- 
cluding making  consumer  installment  per- 
sonal loans,  purchasing  consumer  sales  fi- 
nance contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com- 
pany or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  llfe/accldent  and  health 
insurance  and  credit-related  property  and 
casualty  Insurance)  at  10  South  Lake  Ave- 
nue, Pasadena,  California,  through  its  sub- 
sidiary. Security  Pacific  Finance  Corp.  (10- 
11-76).' 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  ( the  origination  and 
acquisition  of  mortgage  loans  Including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
for  its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  7255  Irving  Street,  Westminster,  Colo- 
rado to  6425  Wads  worth  Boulevard,  Arvada, 
Colorado,  through  its  subsidiary,  Security 
Pacific  Mortgage  Corporation   (10-11-76).' 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance  with  respect 
to  loans  by  mall  of  The  Bankers  Invest- 
ment Company)  at  820  North  Main  Street, 
Hutchinson,  Kansas,  through  its  subsidi- 
ary. The  Bankers  Investment  Company 
(10-1-76) .' 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

Warner  Communications  Inc..  New  York,  New 
York,  notification  of  Intent  to  acquire  90 
percent  or  more  of  the  capital  stock' of  The 
Wolper  Organization,  Inc.  through  Its  sub- 
sidiary, Warner  Bros.  Inc.  (10-13-76).' 

Reports   Received 

Current  Report  Piled  Pursuant  to  Sec- 
tion 13  of  The  Securities  Exchange  Act. 

Na.ssau    Trust    Company,    Glen    Cove,    New 

York. 
Union  Bank,  Los  Angelse,  California. 
Union  Bank  &  Trust  Company.  Montgomery, 

Alabama. 

•  •  *  •  • 

PETmoNs   FOB  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  27,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 

[PR  Doc.76-32126  Filed  ll-2-76;8:45  am) 


CHARTER  CLARENDON 
BANCORPORATION,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Charter  Clarendon  Bancorporatlon, 
Inc.,  Northfield,  Illinois  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Comp>any  Act 
(12  U.S.C.  1842(a)  (1) )  of  formation  of 
a  bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Bank  of  Calendon  Hills,  Claren- 
don Hills.  Ulnols  ("Bank"). 


NOTICES       ^ 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  "Itie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3fc)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
^vith  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $31.4  mil- 
lion '  and  is  the  173  rd  largest  bank  In  the 
Chicago  banking  market,'  controlling 
approximately  0.08  percent  of  the  total 
deposits  in  commercial  banks  in  the 
market.  Upon  acquisition  of  Bank,  Appli- 
cant would  control  approximately  0.05 
percent  of  the  total  commercial  bank  de- 
posits in  the  State  of' Illinois. 

Principals  of  Applicant  are  also  aflBli- 
ated  with  three  other  one-bank  holding 
companies  in  the  Chicago  market  that 
control  the  Bank  of  Wheaton,  the  Bank 
of  Northfield,  and  the  Bank  of  Winfleld, 
respectively.  These  three  banks  are,  re- 
spectively nine  miles  northwest,  24  miles 
north  and  13  miles  northwest  of  Bank 
and  there  are  several  Intervening  alter- 
native banking  organizations  between 
Bank  and  each  of  them.  The  aggregate  of 
Bank's  deposits  and  the  deposits  of  these 
three  banks  amounts  to  less  than  C.5 
percent  of  the  commercial  bank  deposits 
in  the  market.  Accordingly,  consumma- 
tion of  the  proposal  would  not  appear  to 
eliminate  any  significant  existing  or  po- 
tential competition  nor  would  It  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  the  market.  There- 
fore, competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  Board  has  previously  stated  that  It 
would  apply  multibank  holding  company 
standards  in  assessing  the  managerial 
and  financial  resources  of  an  applicant 
seeking  to  become  a  one-bank  holding 
company  where  the  principals  of  the  ap- 
plicant are  engaged  In  establishing  a 
series  or  chain  of  one-bank  holding  com- 
panies.* The  three  other  one-bank  hold- 
ing companies  and  their  iwspectlve  sub- 
sidiary banks  with  which  Applicant's 
principals  are  associated  appear  to  be  In 
satisfactory,  condition,  which  suggests 
that  Applicant's  principals  would  con- 
duct the  operations  of  the  proposed  hold- 
ing company  and  of  Bank  In  a  satisfac- 
tory manner,  m  addition.  Applicant  has 
committed  to  inject  $400,000  in  new 
capital  funds  into  Bank  within  sixty  to 
ninety  days  after  consummation  of  the 
proposal.  Although  Applicant  will  incur 
some  debt  in  connection  with  this  pro- 
posal, it  appears  that  Income  from  Bank 
will  provide  sufficient  revenue  to  serv- 
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'  All  banking  data  are  as  of  June  30.  1975. 

'  The  Chicago  banking  market  is  approxi- 
mated by  Cook  County.  DuPage  County,  and 
portions  of  Lake  County. 

•See  the  Board's  Order  of  June  14.  1976 
denying  the  application  of  Nebraska  Banco, 
Inc.,  Ord.,  Nebraska  (63  Fed.  Rea.  Bulletin 
638  (1976)). 


Ice  the  debt  adequately  without  &d- 
versely  affecting  the  financial  condition 
of  either  Applicant  or  Bank.  Accordingly, 
considerations  relating  to  the  financial 
smd  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are  con- 
sistent with  and  lend  some  weight  in 
favor  of  approval. 

Although  consummation  of  the  trans- 
action would  have  no  immediate  effect 
on  area  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It 
is  the  Board's  judgment  that  consuma- 
tion  of  the  proposed  transaction  would 
be  consistent  with  the  public  Interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.76-32123  Piled  11-2-76:8:45  am] 


COLONIAL  BANCORP,    INC. 
Order  Approving  Acquisition  of  Banks 

Colonial  Bancorp.  Inc..  Waterbury, 
Connecticut,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Comp)any  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire all  of  the  voting  shares  of  The 
Plainville  Trust  Company,  Plainville, 
Connecticut  ("Plainville  Bank"),  and 
the  successor  by  merger  to  Constitution 
Bank  and  Trust  Company,  Hartford, 
Connecticut  ("Constitution  Bankp  .  The 
bank  into  which  Constitution  Bank  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Constitution  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquu;!- 
tlon  of  the  shares  of  Constitution  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
x)f  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c>). 

Applicant,  the  fourth  largest  bank- 
ing organization  In  Connecticut,  con- 
trols two  banks  with  aggregate  deposits 


\ 


♦Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllcb,  Coldwell, 
Jackson,  Partee  and  Lilly. 
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of  approximately  $547  million,  represent- 
ing 7.4  per  cent  of  the  total  deposits  in 
commercial  banks  in  the  State.*  Ac- 
quisition of  Plainville  Bank  ^deposits  of 
approximately  $30.4  million)  and  Con- 
stitution Bank  (deposits  of  approxi- 
mately $31.4  million)  would  increase  Ap- 
plicanfs  share  of  State  deposits  by  0.8 
i5er  cent  and  would  not  result  in  a  signif- 
i-  unt  increase  in  the  concentration  of 
banking  resources  in  Connecticut. 

Constitution  Bank  and  Plainville 
Bank  are  both  located  in  the  Hartford 
banking  market  which  is  the  relevent 
banking  market  for  purpases  of  analyz- 
ing the  competitive  effects  of  these  pro- 
posals.- The  Hartford  banking  market  is 
highly  concentrated  since  the  two  largest 
banking  organizations,  Hartford  Na- 
tional Corporation  and  CBT  Corpora- 
tion, control  76.8  per  cent  of  total  com- 
mercial bank  deposits  and  operate  66 
offices  In  the  market.'  The  tliird  largest 
banking  organization  in  the  market  First 
Connecticut  Bancorp  controls  8.3  per 
cent  of  market  deposits  and  operates  26 
offices  in  the  market.  Plainville  Bank  and 
Constitution  Bank,  even  though  they  are, 
respectively,  the  sixth  and  seventh  larg- 
est of  23  banks  located  in  the  relevant 
market,  hold  respectively  only  1.2  and 
1.1  per  cent  of  commercial  bank  deposits, 
and  each  operates  six  offices  in  the  mar- 
ket. Applicant  is  not  represented  in  the 
market:  however,  upon  consiumnation  it 
would  become  the  fifth  largest  banking 
organization  with  approximately  2.3  per 
cent  of  market  deposits  and  12  banking 
offices.  Applicant  would  not  thereby  con- 
trol an  undue  percentage  of  commercial 
bank  deposits  in  the  Hartford  market, 
nor  would  consummation  of  the  transac- 
tion result  in  a  significant  increase  in 
the  conoentration  of  firms  in  the  market. 

Although  Applicant  does  not  operate 
any  offices  in  the  relevant  market,  an 
office  of  one  of  Applicant's  subsidiary 
banks  is  located  8.5  miles  from  Plainville 
Bank  and  derives  some  of  Its  deposits 
from  the  Hartford  banking  market.  The 
amount  of  such  deposits,  however,  is  not 
viewed  as  significant.  Applicant's  bank- 
ing office  closest  to  Constitution  Bank  is 
18  miles  south  in  a  separate  banking 
market.  Thus,  It  appears  on  the  basis  of 
the  distances  between  Banks  and  Appli- 
cant's banking  subsidiaries  and  other 
facts  of  record,  that  consumation  of  the 
proposals  would  not  result  in  the  elimi- 
nation of  a  significant  amount  of  exist- 
ing competition  between  Applicant  and 
Banks.  With  respect  to  potential  com- 
petition between  Applicant  and  Banks, 
the  Board  notes  that  the  law  of  the  State 
of  Connecticut  contains  a  home  office 
protection  provision  which  generally 
prohibits  branching  into  towns  where  the 
home  office  of  another  commercial  bank 
is  located.  Applicant's  banking  subsldl- 


'  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1975.  and  reflect 
bapk  holding  company  formations  and  ac- 
quisitions approved  as  of  September  30,  1976. 

=  The  Hartford  banking  market  is  approxi- 
mated by  the  Hartford,  New  Britain,  and 
Bristol  SNISA's  plus  the  towns  of  Somers, 
Ashford,  Lebanon,  and  Barkhamsted. 

'  All  market  data  are  as  of  June  30.  1975. 


NOTICES 

ai  les  are  thus  precluded  from  branching 
irto  either  Hartford  or  Plainville; 
similarly.  Constitution  and  Plainville 
Blinks  are  precluded  from  branching  into 
either  Waterbury  or  New  Haven,  the 
cities  where  Applicant's  two  bank  sub- 
si  iiaries  are  headquartered.  "Open" 
tcwns  are  available  in  the  Waterbury 
a!  id  New  Haven  banking  markets  but, 
bi  icause  of  the  size,  resources  and  unag- 
gi  essive  branching  history  of  Constitu- 
tijn  and  Plainville  Banks,  they  do  not 
ai  )pear  to  be  likely  entrants  into  Appli- 
es nt's  markets.  Although  the  establish- 
iT  ent  of  a  de  novo  bank  in  the  Hartford 
bi  inking  market  by  Applicant  is  possible, 
it  is  doubtful  whether  Applicant,  by  es- 
t£  blishing  a  new  bank,  could  become  an 
elFective  competitor  with  the  market's 
t\  JO  largest  banking  organizations  within 
a  reasonable  period  of  time.  Accordlng- 
ij,  on  the  basis  of  the  above  and  other 
f£  cts  of  record,  the  Board  concludes 
tliat  consumation  of  the  proposed 
tiansa«tion  would  not  have  a  signlfi- 
ci  mtly  adverse  effect  on  any  existing  or 
p)tential  competition  between  Appll- 
c(  mt's  subsidlaiT  banks  and  the  banks  to 
b  >  acquired. 

To  the  extent  "that  Constitution  Bank 
a  id  Plainville  Bank  operate  in  the  same 
b  inking  market,  some  existing  competi- 
tlon  would  be  eliminated.  The  principal 
area  in  which  Constitution  Bank  and 
Plainville  Bank  compete  is  in  the  town 
o'  Farmington.  However,  deposits  in 
commercial  banks  in  Farmington  ac- 
c  )unt  for  only  0.68  per  cent  of  the  total 
ommercial  bank  deposits  in  the  Hart- 
ford banking  market.  Although  both 
binks  operate  offices  in  Farmington, 
c  >mpetition  between  them  has  been  lim- 
i(  ed  by  the  historical  growth  and  traffic 
patterns  of  the  town.  Furthermore,  the 
ability  of  Constitution  Bank's  branch  to 
cDmpete  has  been  severely  hampered  by 
tie  bankruptcy  of  the  developer  of  the 
0  smplex  in  which  it  is  located.  The  effect 

0  f  the  elimination  of  some  existing  com- 
F  Btition  in  Farmington  is  mitigated,  to  a 
c  egree,  by  the  fact  that  the  two  banking 
organizations  that  are  dominant  In  the 
market  also  have  offices  in  Farmington, 
and  their  combined  deposits  will  ap- 
iroximate  Applicant's.  It  appeal's  un- 
Ikely  that  any  significant  additional 
cDmpetition  will  develop  in  the  future 
between  Constitution  Bank  and  Plain- 
ville Bank  in  light  of  Connecticut's  home 
office  protection  law  and  the  limited  re- 
sources of  Banks.  The  total  deposits  in 
6  ich  Bank  have  remained  essentially  im- 
clianged  at  approximately  $30  million 
f  )r  the  past  several  years.  This  appears 
tj  be  due,  in  part,  to  the  unaggressive 
branching  policies  of  each  Bank.  In  light 
cf  their  past  histories,  it  is  reasonable 
t5  conclude  that  if  Banks  remained  in- 
c  ependent  they  would  not  become  signtf- 
i  "ant  competitors.  Furthermore,  after 
consummation  of  the  proposal,  there 
M'ould  still  remain  other  entry  vehicles 

1  ttractive  for  acquisition  by  banking  or- 
ganizatlons  not  presently  operating  in 
t  le  Hartford  market.  The  Board  views 
t  liese  proposals  as  an  appropriate  means 
\  Thereby  Applicant  would  be  able  to  com- 
1  ete  more  effectively  with  the  two  largest 


organizations  operating  in  the  market. 
P^irthermore,  on  the  basis  of  the  fore- 
going and  all  the  facts  of  record,  it  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transactions  would  not 
eliminate  a  significant  amount  of  exist- 
ing or  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Banks  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  applications.  Fol- 
lowing affiliation.  Constitution  Bank  will 
begin  calculating  interest  on  deposits  on 
a  daily  rather  than  quarterly  basis  and 
will  offer  trust  services  to  its  customers. 
Plainville  Bank  will  expand  its  commer- 
cial and  industrial  banking  services.  In 
addition,  both  Banks  will  offer  a  full 
range  of  real  estate  lending  sei-vices  and 
international  banking  services.  By  their 
ability  to  offer  expanded  services  to  busi- 
nesses and  individuals  in  the  Hartford 
market.  Constitution  Bank  and  Plain- 
ville Bank  should  be  able  to  compete 
more  effectively  with  the  two  largest 
banking  organizations  in  the  market. 
Therefore,  convenience  and  needs  con- 
siderations associated  with  the  proposals 
lend  weight  in  favor  of  approval  of  the 
subject  applications.  Accordingly,  it  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transactions  would 
be  in  the  public  interest  and  that  the  ap^ 
plications  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirti- 
eth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  October  22,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|PR    Doc.7ft-32121    Piled    lI-2-7e;8.45    am] 


EXCHANGE  BANCORPORATION,   INC. 
Acquisition  of  Bank 

Exchange  Bancorpo  ration,  Inc.. 
Tampa.  Florida,  has  applied  for  the 
Board's  approval  under  section  3'^a)(3i 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  South- 
east Bank  of  Gulf  Gate,  Sarasota. 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 


« Voting  for  tliis  action :  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Resei-ve  System,  Wash- 
ington. D.C.  20551,  to  be  received  not 
later  than  November  26,  1976. 

Board    of   Governors   of   the   Federal 
Reserve  System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc. 76-321 16  Filed  ll-2-76;8:45  am] 


EXCHANGE   BANCORPORATION,    INC. 
Acquisition  of  Bank 

Exchange  Bancorporation.  Inc.. 
Tampa.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  South- 
east National  Bank  of  Manatee,  Braden- 
ton,  Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Systeiji,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  November  26,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc .76-32 117  Piled  11-2-76; 8: 45  am) 


HORIZON   BANCORP 
Order  Approving  Acquisition  of  Mortgage 
Investment  Securities,  Inc.,  and  M. I.S.I. , 
Inc. 

Horizon  Bancorp,  Morristown,  New 
Jersey,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)  (8),).  to  piurchase 
all  the  outstanding  shares  of  stock  of 
Mortgage  Investment  Securities,  Inc. 
("Company"),  and  its  subsidiary. 
M.I.S.I.,  Inc.  ("M.I.S.I.") ,  both  of  Clear- 
water, Florida,  both  of  which  engage  in 
the  activities  of  making  and  acquiring 
loans  and  other  extensions  of  credit  as 
would  be  made  by  a  mortgage  company 
and  servicing  loans  and  extensions  of 
credit  to  any  person.  Each  of  the  above 
activities  has  been  determined  by  the 
Board  to  be  closely,  related  to  banking 
(12  CFR  225.4(a)(1)   and  (3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  tlie  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (41  FR  30401  and  32688  (1976)). 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  In  the  light  of  the  public  inter- 
est factors  set  forth  In  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)  (8) ), 


NOTICES 

Applicant,  the  thirteenth  largest  bank- 
ing organization  in  New  Jersey  with  de- 
posits of  $501.5  million,'  controls  two 
banks  in  New  Jersey  and  one  nonbank 
subsidiary,  also  in  New  Jersey,  which  en- 
gages in  the  activities  of  equipment  fi- 
nancing and  leasing  and  in  second  mort- 
gage financing. 

Company,  with  total  assets  of  $15.4 
million  as  of  June  25,  1976,  is  a  wholly- 
owned  subsidiary  of  Branitek,  Inc.,  Oak 
Brook,  Illinois,  a  subsidiary  of  Union 
Camp  Corporation.  Its  operations  are 
limited  to  the  origination,  sale,  and  serv- 
icing of  mortgage  loans,  particularly  in 
regard  to  single  family  residential  mort- 
gages. Some  commercial  mortgages  are 
handled,  but  only  on  a  brokered  basis, 
thus  not  requiring  the  commitment  of 
funds  by  Company.  Construction  loans 
are  minimal.  Company  does  not  carry 
mortgages  for  its  own  account  and  they 
are  held  no  longer  than  necessary  to 
effect  delivery  in  fulfillment  of  prior 
commitments.  M.I.S.I.,  the  only  subsid- 
iary of  Company,  was  recently  formed 
solely  to  provide  company  with  another 
bidding  vehicle  for  obtaining  Federal 
National  Mortgage  Association  (FNMA) 
and  Government  National  Mortgage  As- 
sociation (GNMA)  loan  commitments. 
M.I. S.I.  is  not  an  operating  company 
and  maintains  its  office  of  record  at 
Company's  corporate  headquarters  in 
Clearwater.  Florida. 

Company,  a  relatively  small  mortgage 
banking  firm  with  a  servicing  portfolio  of 
$31.6  million,  operates  the  following  9 
offices  in  4  states:  Clearwater,  Auburn- 
dale,  Fort  Lauderdale,  and  Sarasota,  all 
in  Florida;  Atlanta,  Georgia;  Tucson  and 
Phoenix,  Arizona;  and  two  offices  in  Oak 
Brook,  Illinois,  one  of  which  is  purely  ad- 
ministrative and  will  be  consolidated 
with  Company's  new  corporate  head- 
quarters in  Clearwater,  Florida.  Through 
these  offices.  Company  is  represented  in  7 
local  markets  for  the  origination  of  resi- 
dential mortgages." 

Applicant  currently  originates  only 
residential  mortgages  through  its  bank- 
ing subsidiaries  in  New  Jersey.  Neither 
Applicant  nor  Company  derives  any 
business  from  the  service  area  of  the 
other.  Tliere  is  wide  geographic  separa- 
tion of  their  market  areas  and  Applicant 
lacks  expertise  in  the  origination  and 
sale  of  FHA/VA-insured  mortgages 
which  account  for  approximately  one- 
half  of  Company".s  originations.'  Also,  it 
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gppears  unlikely  that  Applicant  would 
enter  de  novo  into  the  mortgage  banking 
business  where  Company  presently  oper- 
ates. Thus,  the  proposal  would  not  elim- 
inate any  existing  competition  between 
Applicant  and  Company  nor  would  any 
significant  potential  competition  between 
the  two  be  eliminated  by  approval  of  the 
proposal.  It  does  not  appear  that  con- 
summation of  the  proposal  would  result 
in  any  concentration  of  resources,  con- 
flicts of  interests,  or  other  adverse  effects 
on  the  public  interest. 

Acquisition  of  Company  and  M.I.S.I. 
by  Applicant  will  be  accompanied  by  th« 
Oldening  of  a  new  office  of  Company  In 
Morristown,  New  Jersey,  and  thus  would 
increase  the  availability  of  FHA  and  VA 
mortgages  in  central  New  Jersey.  The 
ownership  of  a  mortgage  banking  sub- 
sidiary having  extensive  relationships 
with  institutional  investors  and  P'NMA 
and  GNMA  will  increase  Applicant's 
ability  to  provide  additional  mortgage 
funds  to  consumers.  The  Board  also  notes 
that  A{>plicant  has  undertaken  to  add 
additional  capital  to  Company.* 

Based  on  the  foregoing  and  other  con- 
siderations refiected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  section  4(c)  (8)  of  the  Act,  that 
consummation  of  the  proposal  can  rea- 
sonably be  expected  to  produce  benefits 
to  the  public  that  outweigh  possible  ad- 
veree  effects.  Accordingly,  the  applica- 
tion is  hereby  approved.  This  determina- 
^_  tion  is  subject  to  the  condiitons  set  forth 
in  S  225.4(c)  of  Regulation  Y  (12  CFR 
§  225.4(c) )  and  to  the  authority  of  the 
Board  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  may  find  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations  or 
orders  issued  thereunder,  or  to'  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  New 
York,  pursuant  to  authority  hereby  dele- 
gated. 

By  order  of  the  Board  of  Governors,* 
effective  October  22. 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-32120  Piled  n-2-76;8:45  am] 


'  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1975. 

'  Data  indicates  that  Company's  share  of 
mortgage  originations  is  negligible  In  all 
markets  where  It  operates  except  for  com- 
mercial mortgages  originated  in  the  Sara- 
sota market.  However,  its  share  of  27.6  per 
cent  of  that  market  reflects  mortgage  record- 
ing's for  a  single  month  and  seems  unlikely 
to  be  a  valid  indication  of  Company's  market 
power  considering  the  number  of  other  com- 
petitors operating  in  that  market. 

'  Moreover,  in  view  of  the  substantial  num- 
ber of  other  firms  originating  real  estate 
loans  in  each  of  Company's  market  areas, 
including  several  national  mortgage  banking 
firms  and  local  commercial  banks  and  thrift 
institutions,  any  foreclosure  of  potential 
competition  l^ptween  Applicant  and  Company 
Would  be  in.significant. 


MANLY  STATE  BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 

Manly  State  Bancshares,  Inc.,  Manly. 
Iowa,  has  applied  for  the  Board's  ap- 
pi-oval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a )  <  1 ) )  to  become  a  bank  holding 
company  through  acquisition  of  75.03 
per  cent  of  the  voting  shares  of  Manly 


*  In  addition.  Applicant  intends  to  aug- 
ment the  capital  of  one  of  Its  subsidiary 
banks  and  of  its  nonbank  subsidiary. 

•Voting  lor  this  action:  Vice  Chairman 
Gardner  and  Govemore  \yalllch,  Coldwell. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 
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State  Bank.  MaiJy,  Iowa.  Tlie  factors 
that  axe  considered  in  acting  on  the 
apphcation  are  set  forth  in  Section  S'c) 
of  the  Act  (12  U.S.C.  1842(C)  ). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
r^t  the  Federal'  Reserve  Bank  of 
Chicago.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  bo  received  not  later  than  Novem- 
ber 13.  1976. 

Board  of  Governors  of  tlie  Federal 
Reserve  System.  October  26,  1976. 

Griffith  L.  G.\rwck)D, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-32124  Filed   11-2-76:8:45  am) 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bsnk 

Southeast  Banking  Corporation, 
Miami.  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  The 
Exchange  Bank  of  Westshore,  Tampa. 
Florida,  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
In  Section  3(C>  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Atlanta,  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem- 
ber 26. 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  26.  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-32n8  Piled   ll-2-76;8:45  am) 


SOUTHEAST  BANKING  CORPORATION 
Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi- 
ami, Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  The  Ex- 
change Bank  of  North  Winter  Haven, 
Winter  Haven.  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3'c)  of  the 
Act  (12  U.S.C.  1842' O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  (gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  November  26,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System^  October  26,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.76-32119  Piled   11-2-76:8  45  am] 
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NOTICES 

STEP?,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Deferring  Action  on 
Retention 

Stepp,  Inc..  Mission  Hills,  Kansas  has 
applied  for  the  Boards  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  65  per  cent  of  the  voting 
shares  of  Qulndaro  Bancshares.  Inc., 
Kansas  City,  Kansas  ("Quindaro") ,  a 
one-bank  holding  company  that  owns 
83.3  per  cent  of  the  shares  of  Arrowhead 
State  Bank  of  Kansas  City.  Kansas  City, 
Kansas  ("Bank") .  Qulndaro  is  solely  en- 
gaged in  holding  shares  of  Bank.  Appli- 
cant has  also  applied  pursuant  to  section 
4(c)  (8)  of  the  Act  (12  U.S.C.  lS43(c)  (8> ) 
for  permission  to  retain  shares  of  A.  F. 
Stepp  Investments.  Inc.,  a  company  en- 
gaged in  government  securities  under- 
writing activities.  Such  activities  have 
not  heretofore  been  determined  by  the 
Board  by  regulation  to  be  closely  related 
to  banking. 

Notice  of  the  application.s,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  §5  3  and  4  of  the  Act 
(41  FR  14334).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  In  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  and  the  considerations  specified  In 
section  4(c)  (8)   of  the  Act. 

Aw>licant  Is  a  corporation  that  pres- 
ently controls  one  subsidiary,  A.  F.  Stepp 
Investments,  Inc.,  Kansas  City,  Missouri 
("Stepp  Investments").  The  purpose  of 
the  proposed  transaction  Is  to  effect  a 
transfer  of  ownership  of  shares  of  Quln- 
daro from  Applicant's  sole  shareholder  to 
Applicant.  Bank  has  total  deposits  of  ap- 
proximately $12.8  million,  representing 
0.3  per  cent  of  total  deposits  in  the  Kan- 
sas City  banking  market,'  and  Is  the  90th 
largest  banking  organization  in  that 
market.'  Since  Applicant  has  no  exist- 
ing subsidiary  banks  and  the  proposal 
represents  merely  a  restructuring  of  the 
existing  ownership  of  CJulndaro,  consum- 
mation of  the  proposed  transaction  would 
not  have  any  adverse  effects  on  existing 
or  potential  competition,  nor  would  it  In- 
crease the  concentration  of  banking  re- 
sources or  have  an  adverse  effect  upon 
other  banks  in  the  relevant  market.  Ac- 
cordingly, the  Board  concludes  that  com- 
l>etitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financizil  and  managerial  resources 
and  future  prospects  of  Applicant,  which 
are  dependent  upon  those  same  factors 
as  they  apply  to  Bank  and  Stepp  Invest- 
ments, are  regarded  as  generally  satis- 
factory and  consistent  with  approval.  Ac- 
cordingly, considerations  relating  to  the 
banking  factors  are  regarded  as  consist- 


ent with  approval  of  the  application.  Al- 
though consummation  of  the  proposal 
would  have  no  Immediate  effect  on  the 
banking  services  offered  by  Bank,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  transac- 
tion, to  the  extent  it  relates  to  acquirn- 
tion  of  shares  of  Quindaro,  would  be  con  - 
sistent  with  the  public  interest  and  that 
the  application  to  that  extent  should  be 
approved. 

Applicant  has  also  applied  to  the  Bocird 
to  retain  shares  of  Stepp  Investments,  a 
company  that  engages  in  underwriting 
and  dealing  in  such  obligations  of  the 
United  States,  obligations  of  ^-arious 
States  and  of  political  subdivisions 
thereof  and  other  obligations  that  State 
member  banks  of  the  Federal  Reserve 
System  may  from  time  to  time  be  au- 
thorized to  deal  in  under  sections  24 
(Paragraph  Seven)  and  335  of  Title  12 
of  the  United  States  Code.  By  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  April  10,  1974.  (39 
FR  13007),  the  Board  of  Governors  pro- 
posed to  add  this  activity  to  the  list  of 
activities  that  It  has  determined  to  be 
"so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
Incident  thereto"  (§  225.4(a)  of  the 
Board's  Regulation  Y).  The  Board,  on 
October  20,  1976,  announced  its  decision 
not  to  adopt  the  proposed  amendment  at 
the  present  time  and  to  suspend  tempo- 
rarily further  consideration  of  the  activ- 
ity, either  by  order  or  by  regulation.  The 
reasons  for  that  decision  are  summarized 
In  that  Statement. 

Consistent  with  Its  decision  to  susper.d 
action  on  the  general  activity,  the  Board 
hereby  defers  consideration  of  Appli- 
cant's application  under  section  4(c)  (8) 
of  the  Act.  for  a  period  of  twelve  months, 
unless  prior  to  that  time  actions  of  the 
Municipal  Securities  Rulemaking  BoaiTi 
lead  the  Board  In  its  judgment  to  recon- 
sider the  deferral  of  action  on  the  general 
activity. 

Notwithstanding  the  decision  to  defer 
lection  on  the  general  activity,  the  appli- 
cation of  Stepp,  Inc.,  to  become  a  bonk 
holding  company  is  approved  for  the  rea- 
sons summarized  herein.'  The  acquisition 
of  shares  of  Quindaro  shall  not  be  made 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order: 
nor  (b)  later  than  three  months  after  the 
effective  date  of  this  Order  unl^s  such 
period  is  extended  for  good  causeH^y  the 
Board  or  by  tlie  Federal  Reserve  Bank  ol 
Kansas  C^ty  pursuant  to  delegated  au- 
thority. 


iTlie  Kansas  City  banking  market  is  ap- 
proximated by  Johnson  and  Wyandotte  Coun- 
ties in  Kansas,  and  Clay.  Jac^tson,  and  Platte 
Counties,  and  the  northern  half  of  Cass 
County  In  Missouri. 

=  A11  banking  data  are  as  of  December  31, 
1975. 


=  Under  section  4(a)(2)  of  the  Act,  Appli- 
cant may.  In  any  event,  retain  shares  of  Stepp 
Investments  for  two  years  after  the  date  Ap- 
plicant becomes  a  bank  holdlni;  company 
The  Board  Is  authorized,  upon  application  by 
Applicant,  to  extend  the  two-year  period 
from  time  to  time  for  not  more  than  one 
year  at  a  time  if,  in  the  Boards  Judgment, 
such  an  extension  would  not  be  detrimental 
to  the  public  Interest.  Such  extensions  may 
not  in  the  aggregate  exceed  three  years. 


By  order  of  the  Boarc/of  Governors,* 
effective  October  22, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-32122  Filed  11-2-76:8:45  am) 


UNK)N  HOLDING  CO. 

Order  Denyjng  Formation  of  Bank  Holding 
Company 

Union  Holding  Company,  Halliday, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)  (11 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  per  cent  (or  more)  of  the  vot- 
ing shares  of  The  Union  Bank,  Halliday, 
North  Dakota  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  Bank.  Upon  acquisition  of 
Bank,  Applicant  would  hold  .13  per  cent 
of  the  total  deposits  in  commercial  banks 
in  North  Dakota.  Bank,  with  deposits  of 
approximately  3.9  million,'  is  the  smaller 
of  two  banking  organizations  in  the  rele- 
vant banking  market^  and  holds  42  per 
cent  of  market  deposits.  Inasmuch  as  this 
proposal  represents  essentially  a  reor- 
ganization of  existing  ownership  interests 
whereby  the  principals  of  Bank  will  shift 
the  ownership  of  Bank  to  a  corporation 
owned  by  them,  the  acquisition  of  Bank 
by  Applicant  would  have  no  significant 
adverse  effects  upon  either  existing  or 
potential  competition  within  the  relevant 
market. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
company  should  constitute  a  source  of 
financial  and  managerial  strength  to 
its  subsidiary  bank(s),  and  that  the 
Board  will  closely  examine  the  condition 
of  an  applicant  in  each  case  with  this 
consideration  In  mind.  The  principals  of 
Applicant  acquired  control  of  B.>nk  in 
1969  and  the  record  indicates  that  the 
overall  condition  of  Bank  has  declined 
somewhat  under  their  management  since 
that  time.  In  view  of  the  history  of 
Bank's  operations  under  the  manage- 
ment of  Applicant's  principals  and  inas- 
much as  no  management  changes  are 
contemplated  by  Applicant  in  connection 
with  this  proposal,  the  Board  .Is  unable 


♦Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell. 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting :  Chairman  Burns. 

•All  banking  data  are  as  of  December  31, 
1975. 

•The  relevant  banking  market  Is  approxi- 
mated by  Dunn  County. 
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to  conclude  that  managerial  considera- 
tions are  consistent  with  approval. 

With  respect  to  financial  considera- 
tions, the  Board  notes  that  Applicant 
would  incur  a  sizable  debt  In  connection 
with  the  proposed  acquisition.  Applicant 
proposes  to  service  this  debt  over  a  12- 
year  period  through  dividends  declared 
by  Bank,  as  well  as  cash  payments  made 
by  Bank  and  retained  by  Applicant  to 
the  extent  that  they  represent  savings 
from  filing  consolidated  tax  returns. 
Based  upon  the  Board's  analysis  of 
Bank's  operating  history.  Applicant's 
financial  projections  appear  to  be  overly 
optimistic,  and  in  the  Board's  view  Appli- 
cant's debt  servicing  requirements  would 
result  In  a  further  deterioration  of 
Bank's  present  capital  position  and 
would  tend  to  limit  Applicant's  ability  to 
act  as  a  source  of  finanoial'-sfrength  to 
Bank  in  the  futui'e.  In  concluding  that 
Applicant's  debt  servicing  requirement 
would  constitute  an  undue  strain  on 
Bank,  the  Board  has  not  disregarded  cer- 
tain commitments  made  by  Applicant's 
principals  to  contribute  to  Bank  the 
commission  income  earned  from  credit 
life  and  credit  health  and  accident  insur- 
ance during  the  debt  amortization  period 
by  their  individually-owned  Insurance 
agency.  While  these  contributions  would 
provide  some  assistance,  it  is  the  Board's 
view  that  they  would  not  significantly 
lighten  the  proposed  debt  burden  of  Ap- 
plicant. Accordingly,  on  the  basis  of  its 
analysis  of  the  facts  of  record,  the  Board 
finds  that  considerations  relating  to 
financial  and  managerial  resources  and 
futui'e  prospects  weigh  against  approval 
of  the  application. 

Although  Applicant  indicates  that 
some  minor  improvements  in  Bank's 
sei-vices  will  result  from  the  proposed 
transaction,  the  Board  does  not  view  such 
considerations  as  lending  any  significant 
weight  toward  approval  of  the  applica- 
tion, and  in  any  event  they  do  not  out- 
weigh the  adverse  financial  an^  man- 
agerial considerations  that  the  Board 
finds  present  In  this  proposal. 

On  the  basis  of  the  circumstances  con- 
cerning this  application,  the  Board  con- 
cludes that  the  banking  considerations 
Involved  in  this  proposal  present  adverse 
factors  bearing  upon  the  managerial  and 
financial  resources  and  future  prospects 
of  both  Applicant  and  Bank.  Such  ad- 
verse factors  are  not  outweighed  by  any 
procompetitive  effects  or  by  benefits  that 
would  result  In  better  serving  the  con- 
venience and  needs  of  the  community. 
Accordingly.  It  Is  the  Board's  judgment 
that  the  application  should  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  is  denied  for  the  reasons 
summarized  above. 

By  brder  of  the  Board  of  Governors,' 
effective  October  20,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPRDoc.76-31703  Filed  11-2-76:8:45  am] 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  BiuTis. 
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Vest  texas  bancorporation,  inc. 

Formation  of  Bank  Holding  Company 

West  Texas  Bancorporation.  Inc.,  Post, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  f  1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  Post.  Post.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3*c)   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  November  29,  1976. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  November  X,  1976. 

Richard  D.  Abrahamson. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-32508  Filed   11-2-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  repor*  intended  for  use  in  collecting 
information  from  tlie  public  was  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  October  27,  1976.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

^Written  comments  on  the  proposed 
CAB  request  are  invited  from  aH  Inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  November  22,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Furtlier  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Civil  Aeronautics  Board 

CAB  requests  approval  of  an  amend- 
ment to  new  Part  371  of  the  Board's 
Special  Regulations  which  prescribes  re- 
porting forms  for  surety  bonds,  passenger 
name  lists,  and  market  and  prospectus 
summaries  for  Advanced  Booking  Chart- 
ers (ABC)  and  to  Part  249  of  the  Board's 
Economic  Regulations  which  prescribes 
recordkeeping  requirements  pursuant  to 
Part  371.  The  purpose  of  the  forms  pre- 
scribed under  Part  371  will  be  to  monitor 
and  review  the  operation  of  the  newly 
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adopted  .Advanced  Booking  Charter  reg- 
ulation to  determine  its  effectiveness  and 
need  for  change.  Submission  of  the  re- 
porting forms  is  mandatory  under  the 
Federal  Aviation  Act  of  1958,  a^  amended. 
CAB  estimates  respondents  to  be  approx- 
imately 300  direct  air  carriers  and  char- 
ter operators,  and  reporting  burden  to 
average  1  hour  for  the  ABC  Passenger 
Name  List  Form  which  is  filed  on  an 
average  of  50  times  annually:  20  minutes 
for  the  ABC  Operator's  Surety  Bond 
Form  which  is  filed  armually;  and  1  hour 
for  the  Charter  Prospectus  and  Market 
I>ata  Summaries  Form  which  is  filed  on 
an  average  of  12  times  annually.  CAB 
estimates  that  there  is  no  significant  bur- 
den resulting  from  the  amendment  to 
Part  249  of  the  Board's  Economic  Reg- 
ulations. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
IFRDoc.76-32220  Filed  11-2-76; 8: 45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-21] 

DRY  WALL  SCREWS 

Termination  of  Investigation 

Notice  is  hereby  given  that — 

1.  On  August  12, 1976.  the  presiding  of- 
ficer in  this  investigation  filed  with  the 
Commission  his  recommended  determi- 
nation to  grant  the  motion  of  the  Com- 
mission investigative  staff  to  terminate 
the  investigation  (M.  21-9).  The  Com- 
mission, in  its  Notice  and  Order  Concern- 
ing Procedure  for  (jommission  Action, 
published  In  the  Federal  Register  on 
September  1,  1976  (41  FR  36847) ,  set  the 
time  schedule  for  tlie  filing  of  exceptions 
and  briefs  In  response  to  the  presiding 
officer's  recommended  determination.  No 
exceptions  or  supporting  briefs  were  filed 
by  any  of  the  parties  to  this  investiga- 
tion. 

2.  On  October  21. 1976.  the  Commission 
granted  the  Commission  Investigative 
staff's  motion  to  terminate  the  investiga- 
tion (M.  21-9).  The  Commission  Memo- 
randum Opinion  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  located 
In  the  United  States  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington.  DC.  20436,  and  in  the  New 
York  City  Office  of  the  CcMnmission,  lo- 
cated at  6  "World  Trade  Center. 

By  order  of  the  Commission: 

Issued:  October  29,  1976. 

Ken-neth  R.  Mason. 
Secretary. 

IFR  Duc.76  32295  Filed  11   2  76:8:45  am) 


PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO- 
VIDE FOR  COMPARABILITY  AMONG 
U.S.  IMPORT.  PRODUCTION,  AND  EX- 
PORT DATA 

Release  for  Public  Comment 
Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
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national  Trade  Commission  are  releas- 
ing for  public  comment,  as  the  first  of  a 
series,  the  following  preliminary  drafts 
of  parts  of  an  eniuneration  of  articles 
which  will  provide  for  comparability 
among  U.S.  Import,  production,  and  ex- 
port data  pursuant  to  section  484 'e)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1484 
(e)),  as  amended  by  section  608fa)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2101)  : 

Ball  locomotives  and  rolling  stock — sched- 
ule 6,  part  6A,  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA) . 

Musical  Instruments,  parts,  and  acces- 
sories— schedule  7,  part  3,  TSUSA. 

Works  of  Art;  Antiques — schedule  7,  part 
11,  TSUSA. 

Background.  The  preparation  of  the 
drafts  by  the  staffs  of  the  three  agencies 
has  generally  proceeded  from  recom- 
mendations made  in  a  joint  report  of  the 
Secretary  of  Commerce  and  the  U.S.  In- 
ternational Trade  Commission,  dated 
August  1,  1975.  submitted  to  the  Con- 
gress and  the  President  pursuant  to  sec- 
tion 608(b)  of  the  Trade  Act  of  1974. 
and  entitled  Principles  and  Concepts 
Which  Should  Guide  the  Organization 
and  Development  of  an  Enumeration  of 
Articles  Which  Would  Result  in  Com- 
parability of  U.S.  Import.  Production, 
and  Export  Data. 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  im- 
plementation of  a  more  coordinated  and 
efficient  program  for  the  administration. 
Interpretation,  and  maintenance  of  na- 
tional systems; 

2.  To  improve  and  facilitate  the  pwb- 
lication  of  trade  data  most  useful  for  in- 
ternational economic  analysis; 

3.  To  permit  more  reliable  analysis  of 
the  impact  of  external  trade  on  domestic 
Industry. 

In  making  specific  recommendations 
concerning  the  organization  and 
development  of  an  enumeration  of 
articles  which  would  result  In  compar- 
abUity,  the  report  recognized  various 
prerequisites  to  achieving  comparability, 
such  as  adhering  to  sotmd  nomenclature 
principles,  employing  identical  descrip- 
tive techniques  smd  product  definitions, 
using  compatible  standards  of  valuation 
and  measurement,  and  providing  for 
centralized  responsibility  for  interpreta- 
tion and  coordinated  responsiblhty  for 
maintenance.  The  report  also  acknowl- 
edged many  of  the  practical  considera- 
tions Involved  in  achieving  compar- 
ability among  the  three  generally  dis- 
cordant classification  systems  presently 
used  for  the  collection  of  import,  produc- 
tion, and  export  data,  Including  recon- 
ciling differences  among  the  three  exist- 
ing systems,  preserving  statistical  con- 
tinuity, and  achieving  useful  levels  of 
product  comparability  with  the  least  dis- 
ruptive impact  on  current  programs  and 
reporting. 

In  summary,  the  specific  recommenda- 
tions provided  that — 

1.  The   organizational   framework   of 
the  TSUS  should  be  adopted  as  the  basis 


for  the  enumeration  of  the  exportsgcljed- 
ule. 

2.  Tlie  review  and  development  of  an 
enumeration  should  take  into  account 
the  current  import,  production,  and  ex- 
port product  classes,  with  the  primary 
aim  of  obtaining  comparability  at  a  com- 
mon level. 

3.  Changes  may  be  proposed  to  any 
system,  including  combinations,  subdi- 
visions, and  modifications  of  existing 
language  and  content.  In  particular,  cor- 
sideration  should  be  given  to  updating  of 
definitions  and  terms  to  make  them  morp 
reflective  of  current  practice  in  the  trade 
It  must  be  borne  in  mind  that  the  TSLTS 
structure  and  detail  are  legally  based. 
Therefore,  the  enumeration  should  con- 
sist of  Individual  TSUSA  cIa«sifiratior«:. 
or  combinations  of  Individual  TSUSA 
classifications  (current  or  as  proposed  by 
this  program) .  since  this  is  the  only  wr  v 
to  attain  comparabWty  to  the  relatively 
rigid  classifications  of  imports.  Combinn  - 
tlons  may  be  made  of  jcommoditles  falling 
in  different  TSUS  classes,  If  necessary, 
as  long  as  they  consist  of  aggregations  of 
individual  TSUSA  classifications. 

Continuing  program  for  statistical  an- 
notation. The  establishment  of  an  enu- 
meration for  statistical  purposes  is.  and 
should  be  looked  upon  as.  a  continuin'. 
program.  It  Is  intended  that  the  initial 
modifications  to  the  import,  production, 
and  export  schedules  will  serve  as  a  hnsv 
for  further  refinement  and  change.  Mocl- 
Iflcatlons  to  each  of  the  systems  wUl  be 
made  from  time  to  time  to  reflect  chang- 
ing statistical  needs  and  also  to  improv.? 
the  comparability  of  U.S.  trade  data  with 
trade  data  reported  by  other  countries  on 
the  basis  of  the  Standard  IntemationrJ. 
Trade  Classification  (SITC) .  The  publi- 
cation of  trade  data  bv  the  Department 
of  Commerce  on  the  basis  of  the  SITC 
will  continue. 

Modifications  to  the  Tariff  Schedule.^ 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  im- 
plemented without  legislative  approval 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
'  given  to  the  extent  of,  and  need  for. 
amendatory  legislation. 

Comments  hy  interested  parties.  Over 
the  next  several  months  further  prelimi- 
nary drafts  will  be  released  for  public 
comment  and  consideration.  Intereste<} 
V)arties  are  invited  to  comment  on  all 
aspects  of  the  comparability  program 
Specific  recommendations  and  propasal^; 
are  Invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  the  specific  needs  of  users  of 
statistics;  facilitate  economic  analysis; 
reflect  sound  principles  of  commodity 
identification  and  specification;  and  im- 
pose imdue  reporting  burdens  for  bu.'^i- 
ness  establishments. 

We  would  also  welcome  comments  with 
respect  to  modifications   which   v.onld 
provide  greater  comparability  with  the    ^ 
SITC  (revision  2) . 

Copies  of  the  drafts  are  available  from 

'the    Chief.    Industry    and    Commodity 

Classification  Branch,  Economic  Surveys 


Division   U.S.    Bureau    of    the    Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to 
be  assured  of  consideration,  not  later 
than  60  days  after  release  of  the  drafts. 
Such  statements  should  be  submitted  to 
the  Chief,  Industry  and  Commodity  Clas- 
sification Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission : 

Issued:  October  29, 1976. 

Kenneth  R.  MASOif. 

Secretary. , 

[PR  Doc.76-32293  Filed  11-2-76:8:45  am] 


[337-TA-221 

RECLOSABLE   PLASTIC   BAGS 

Notice  and  Order  Concerning  Staff  Motion 
for  Notification  to  the  Secretary  of  the 
Treasury  Under  Section  337(b)(3) 

Upon  consideration  of  the  motion  of 
the  Commission  Investigative  attorney 
for  notification  to  the  Secretary  of  the 
Treasury  under  section  337(b)(3),  the 
exhibits  attached  thereto,  and  the  failure 
of  any  party  to  oppose  said  motion,  the 
Commission  hereby  finds  and  determines 
that  there  is  reason  to  believe  that  the 
matters  reported  In  the  aforesaid  motion, 
which  relate  to  the  possibility  of  a  bounty 
or  grant  being  paid  or  bestowed  by  the 
Republic  of  China  (Taiwan) ,  may  come 
within  the  purview  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303),  and,  accordingly,  the  motion  is 
granted  and  the  Commission  hereby : 

Gives  Notice  under  section  303  that  It 
will  now  notify  the  Secretary  of  the 
Treasury  of  these  matters  so  that  such 
action  may  be  taken  as  is  authorized  by 
such  section,  if  appropriate. 

The  Secretary  to  the  Commission  will 
have  this  Notice  and  Order  published  in 
the  Federal  Register  and  serve  each 
party  of  record.  Copies  of  pleadings  re- 
lating to  this  matter  and  the  notification 
to  the  Treasury  are  avaOable  for  inspec- 
tion at  the  Office  of  the  Secretary,  701 
E  Street  NW.,  Washington,  D.C,  during 
regular  business  hours. 

By  order  of  the  Commission : 

Issued:  October  29, 1976. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc. 76-  32294  Filed  11-2-76:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  wUl  be  held  on  November  19,  1976 
from  9:00  a.m.-5:00  p.m.,  on  Novem- 
ber 20,  1976  from  9:00  a.m.-5:00  p.m., 
and  on  November  21,   1976  from   9:30 


NOTICES 

a.m.-12:30  p.m.  In  the  Chandelier  Room 
of  the  Sheraton-Carlton  Hotel,  16th  and 
K  Streets,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19  from  9:00 
a.m.-5:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The  agen- 
da will  include  presentations  by  the  Ed- 
ucation Program  and  the  Research  Divi- 
sion and  discussion  of  program  guide- 
lines and  the  Challenge  Grant  Progi-am. 

The  remaining  sessions  of  this  meeting 
on  November  20  from  9:00  a.m.-5:00  p.m. 
and  on  November  21  from  9:30  am.- 
12:30  p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and 
recommendati*n  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  information  given 
In  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de- 
termination of  the  Chairman  published 
in  the  Federal  Register  of  Jime  16.  1975, 
these  sessions,  which  involve  matters  ex- 
emnt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  ito 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  DC. 
2050G,  orcall  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc.76-32254  Piled   ll-2-76;8:45  am] 

NATIONAL  SCIENCE   FOUNDATION 

U.S.   PROGRAM   IN  ANTARCTICA 

Preparation  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969,  the  National  Science 
Foundation  will  prepare  a  draft  environ- 
mental Impact  statement  (EIS)  on  the 
U.S.  program  in  Antarctica.  This  pro- 
gram includes  environmental  and  min- 
eral and  marine  resources  research  at 
four  year-round  field  stations  and  asso- 
ciated summer  field  acthities  (tempo- 
rary) on  the  Antarctic  continent.  Such 
research  activities  include  the  operation 
of  land  vehicles,  research  and  cargo 
ships,  airplanes.  Icebreakers,  and  associ- 
ated logistics  support  facilities. 

The  draft  EIS  will  address  the  current 
and  projected  research  programs  of  the 
United  States  in  the  Antarctic,  as  well  as 
the  cumulative  impact  of  such  programs. 
When  completed,  the  draft  EIS  will  be 
circulated  for  public  review.  The  com- 
ments received  on  the  draft  will  be  con- 
sidered in  the  preparation  of  the  final 
statement. 


All  persons  or  or;ianizations  desiring 
to  submit  comments  or  suggestions  for 
consideration  in  the  preparation  of  the 
draft  EIS  should  send  them  to  Dr.  Ed- 
ward P.  Todd,  Deputy  Assistant  Director 
for  Astronomical,  Atmospheric,  Earth, 
and  Ocean  Sciences.  National  Science 
Foundation,  1800  G  Street.  N.W.,  Wash- 
ington. DC.  20550.  no  later  than  Decem- 
ber 17.  1976.  Those  desiring  a  copy  of  the 
draft  statement,  when  it  is  issued,  should 
notify  Dr.  Todd  by  letter. 

Dated  at  Washington.  D.C.  this  21st 
day  of  October  1976. 

Edward  P.  Todd, 
Deputy   Assiatar.t   Director   for 
Astronomical.      Atmospheric, 
Earth,  and   Ocean   Sciences. 

[FR  Doc.76-32246  Piled  11-2-76:8:45  anT) 

OFFICE  OF  THE   FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS   ON   HOW     " 
TO   USE  THE   FEDERAL   REGISTER 

Recion  III  Workshons  in  Pittsburgh, 
Pennsylvania 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  three  separate  work- 
shops on  "The  Federal  Register — What 
It  Is  and  How  To  Use  It"  in  Pittsburgh. 
Pe"nnsylvania,  as  part  of  the  General 
Services  Administration's  Consumer 
Repre.-^entation  Plan. 

Workshop  dates:  Monday,  December  6. 
1970,  1:30  p.m.;  Tuesday,  December  7, 
1976,  9:30  a.m.:  and  Wednesday,  Decem- 
ber 8,  1976,  9:30  a.m.  (Reservations  re- 
quired for  each  session.) 

Location:  Room  2214,  Federal  Build- 
ing. 1000  Liberty  Avenue,  Pittsburgh,  PA. 

Reservations:  Mary  Sillpo,  412-644- 
3456. 

Agenda 

The  Tuesday  and  Wednesday  work- 
shops will  be  repeats  of  the  Monday 
work.shop.  Each  workshop  will  last  for 
approximately  three  hours  and  will  cov- 
er the  following  areas: 

1.  A  brief  historj'  of  the  Federal  Reg- 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal  Reg- 
ister and  the  Code  of  Federal  Regula- 
tions. 

4.  Important  elements  of  a  typical  Fed- 
eral Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

Persons  attending  the  workshops  will 
be  in\ited  to  provide  information,  com- 
ments, and  suggestions  on  Federal  Reg- 
ister publications  in  order  to  help  this 
office  improve  its  services. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus- 
sion of  substantitive  questions.  Rather, 
the  workshops  are  designed  as  an  In- 
troduction for  the  person  who  discovers 
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that  he  or  she  must  usX^ederal  Register 
publications  to  keep  track  and  to  gain  an 
understanding  of  FederaTxegulations. 
Dated:  November  1. 1976. 

Fred  J.  Emery. 
Director  oj  the  Federal  Register. 

IFR  Doc.76-32408  Filed  11-2-76:8:45  ami 
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OFFICE   OF   SCIENCE   AND 
TECHNOLOGY   POLICY 

PRESIDENTS   COMMITTEE  ON   SCIENCE 
AND  TECHNOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 
Name:    Presidents    Gommlltee    on    Science 

and  Technology. 
Date:  November  18,  1976. 
Time :  9 :  00  a.m.  to  i2 :  00  p.m. 
Place-    New   Executive   Office   Building.   726 
Jackson   Place,   N.W..   Room   2008.   Wash- 
ington, D.C. 
Tj-peof  meetins;:  Open. 

Contact   person:    Mr.    William   Montgomery, 
Executive    Officer,    Office    of    Science    and 
Technologv  Policy.  Executive  Office  of  the 
President,   Exeutive   Office   Building,    17th 
,  and  Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C.  20500,  telephone  (202)   395-^692. 
Anyone  who  plans  to  attend  should  con- 
tact   Mr.    Montgomery    by    November    11, 
1976. 
Summary  Minutes:   May  be  obtained   from 
the  Executive  Director,  Presidents  Com- 
mittee on  Science  and  Technology,  Office 
of  Science  and  Technology  Policy,  Execu- 
tive Office  of  the  President,  E.Kecutive  Of- 
fice    Building,     17th     and     Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20500. 
Purpose  of  the  Committee:  The  President's 
Committee  on  Science  and  Technology  was 
established  on  October  29,  1976,  to  survey, 
examine  and  analyze  the  overall  context 
of  Federal  science,  engineering  and  tech- 
nology. The  Committee  shall  submit  a  final 
report  of  Its  activities,   findings,  conclu- 
sions and  recommendations  to  the  Presi- 
dent not  more  than  twenty-four  months 
from  the  time  the  Committee  is  activated. 

Tentative  Agenda 

Welcome  and  Introductory  Remarks 
by  the  Chairman. 

Review  of  on-going  activity  related  to 
the  Committee's  charter. 

Discussion  of  work  plan  and  future 
Committee  activities. 

William  J.  Montgomery, 

Executive  Officer. 
October  29, 1976. 
|FR  Doc.76-32219  FUed  ll-2-76;8:45  am] 
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POSTAL  RATE  COMMISSION 

[Docket  No.  RM76-5) 

FILING  OF  PERIODIC   REPORTS  BY  THE 
U.S.    POSTAL   SERVICE 

Notice  Convening  Data  Conference 

October  29,  1976. 

On  October  21,  1976  the  Postal  Rate 

Commission  issued  Order  No.  141  which 

established  a  periodic  data  reporting  sys- 


N^nCES 


which  will  aid  the  Commission  and 

persons  in  obtaining  access  to 

from    the    United    States 

Pofetal  Service.  In  establishing  the  data 

system,  the  Commission  em- 

the  necessary  connection  be- 

;en  early  acquisition  of  relevant  in- 
fofmation  and  the  expedition  of   rate 
Tlie  Commission  also  noted  that 
certain  inform^^tion  sources,  while  not 
ripe  for  inclusion  in  the  data  report- 
system,  were  relevant  to  the  Commis- 
..  s  regulatory  activities.'-  and  .should 
discussed  in  data  conferences  to  deter- 
.^  the  availability  of  the' data  for  use 
an  e:<perimcntal  basis.  The  e\reri- 
...  ntal  use  of  data  will  be  useful  in  the 
pr  ;.sentations  of  parties  in  the  next  rate 
pr)ceeding   which    may   be    before   the 
Commission  in  the  near  future.'  In  r.ddi- 
.„...  a  potential  by-product  of  such  ex- 
c  rimental  use  of  data  is  the  expansion 
1  our  periodic  reporting  system,  which 
■(uld  be  the  subject  of  a  future  notice 
this  proceeding. 

(\ccordinf;ly,  notice  i."^  hereby  given  that 

lata  conference  will  be  held  on  Novem- 

12.  1976  for  the  purposes  of  discuss- 

with  the  Sei-vice  those  items  which 

Commission  in  Order  No.  141  sug- 

may  be  of  regulatory  value  and. 

._;o.  other  data  sources  which  may  be 
■Jevant  to  proceedings  before  this  Com- 
We  anticipate  that  a  representa- 
of  tlie  Postal  Service  will  moderate 
data  conference  which  will  be  con- 
off  the  record.'  The  conference 
convene  on  the  above  date  at  9:30 
m.  in  the  Commission's  hearing  room, 
L  Street,  N.W.,  Washington,  D.C. 
to  this  proceeding  as  well  as  other 
i:  iterested  persons  wishing  to  attend  the 
conference  should  notify  the  Commis- 
on  and  the  Postal  Service  by  Novem- 
8,  1976  of  an  intention  to  attend  the 
c  mference.  Those  attending  should  also 
ii  iclude  in  the  notice  a  description  of  the 
i'  ems  of  information  which  they  wish  to 
djscuss  with  the  Service.  A  copy  of  all 
notices  to  attend  the  conference  will 
kept  on  file  with  the  Secretary  of  the 
C  ommission  and  made  available  for  pub- 

c  inspection. 

James  R.  Lindsay, 
Secretary. 

[FR  Doc.76-32320  Filed  ll-2-76;8:45  am] 
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[Docket  No.  MC76-3,  MC76-41 

MAIL  CLASSIFICATION   SCHEDULE.   1P7'> 

Conference 

October  27.  1976. 

Notice  is  he^-eby  yiven  that  the  Aii- 
ministrative  Law  Judge  has  scheduled 
a  Formal  Conference  to  be  held  in  the 
above-designated  proceeding  on  Wednes- 
day, November  3,  1976.  at  9:30  a.m..  in 
the  Commission's  Hearinp;  Room.  Suite 
500.  2000  L  Street,  N.W.,  Washington, 
DC. 

The  Conference  is  to  discuss  tlie  pend- 
insT  partial  settlement  concerning  pro- 
Ijosed  changes  in  the  classification  sched- 
ule, contained  in  the  Stimulation  and 
Agreemert  circnlpt^d  by  the  Officer  of 
the  the  Commissior's  Motion  of  October 
19.  1976.  All  participants  with  an  inter- 
est in  the  pending  settlement  (includ- 
ing those  opposed  as  well  as  those  in  sup- 
port>  who  wish  to  be  heard  thereon  be- 
fore the  Ar^ministrative  Law  Judge  will 
be  expected  to  be  present  and  partici- 
rate.  For  exampla.  where  obiection  has 
been  filed  to  the  change  in  third-class 
mail  at  Section  300.22,  opponents  should 
be  prepared  to  discuss,  with  particularity, 
any  claim  that  material  issues  of  fact  ex- 
ist sufRcient  to  warrant  that  the  putative 
subject  of  settlement  be  instead  put  to 
proof  and  not  forwarded  to  the  Com- 
mission as  settled. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 
[PR  Doc.76-32247  Filed  11-2-76:8:45  am] 


tie 


1  Among  the  data  sources  which  the  Com- 
r  ilssion  postulated  may  be  useful  for  regula- 
t  ary  purposes  were,  for  example,  the  Manage- 
iient  Operating  Data  System  Reports,  the 
1  rational  Con.solidated  Budgetary  Report,  the 
;  .ummary  Description  and  Analysis  of  Postal 
Services  Cost  Segments,  employee  comple- 
I  nent  reports.  Information  similar  In  format 
lo  Postal  Service  Exhibit  33  In  Docket  No. 
U76-1,  certain  financial  reports,  and  vehicle 
I  lata  and  ODIS  voiome  data. 

•  See  The  Wall  Street  Journal,  June  30, 
976  at  3 

=  The  Officer  of  the  Commission  (OOC)  Is 
lesignated  to  take  minutes  of  this  conference 
ind.  after  the  concurrence  of  the  other  par- 
ies, Is  directed  to  file  the  minutes  with  the 
Commission  for  inclusion  In  the  record  of 
his  docket.  . 


[Docket  No.  MC76-2] 

MAIL  CLASSIFICATION   SCHEDULE,   1976 

Prehearing  Conference 

October  27, 1976. 

Notice  is  hereby  given  that  the  Ad- 
ministrative Law  Judge  has  scheduled 
a  Prehearing  Conference  to  be  held  in 
the  above-designated  proceeding  on 
Thursday,  December  2,  1976,  at  9:30 
am  In  the  Commission's  Hearing  Room, 
Suite  500,  2000  L  Street,  N.W.,  Washing- 
ton, D.C. 

The  Hearing  on  affirmative  cases  will 
commence  at  the  Commission  at  9:30 
a.m.,  on  Wednesday,  December  8,  1976, 
for  a  period  ending  Wednesday,  De- 
cember 22,  subject  to  such  changes  as 
may  be  announced  at  the  Prehearing 
Conference  noticed  hereby  or  as  may  de- 
velop during  the  course  of  the  hearings 
as  now  scheduled. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

[FR  Doc.76-32248  FUed  ll-2-76;8:45  am] 


[Docket  No.  MC76-3] 

MAIL  CLASSIFICATION   SCHEDULE,   1976 

Prehearing  Conference 

October  27.  1976. 
Notice  Is  hereby  given  that  the  Ad- 
ministrative Law  Judge  has  scheduled 
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a  Prehearing  Conference  to  be  held  in 
the  above-designated  proceeding  on 
Wednesday,  November  17,  1976,  at  9:30 
a.m.,  in  the  Commission's  Hearing 
Room,  Suite  500,  2000  L  Street,  NW., 
Washington,  D.C. 

The  Hearing  on  affirmative  cases  wiU 
commence  at  the  Commission  at  9:30 
p.m..  on  Monday,  November  22,  1976,  for 
a  period  ending  Monday,  December  6, 
subject  to  such  changes  as  may  be  an- 
nounced at  the  Prehearing  Conference 
noticed  hereby  or  as  may  develop  during 
the  cour.se  of  the  hearings  as  now  sched- 
uled. 

James  R.  Lindsay. 
Sccretaryof  the  Commission. 

[FR  Doc.76-32249  Piled  ll-2-76;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

ADVISORY   COMMITTEE  ON 
REPLACEMENT  COST  IMPLEMENTATION 

Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Committee  on  Replace- 
ment Cost  Implementation  will  conduct 
a  meeting  on  December  6,  1976  at  the 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549  beginning  at  9:30  a.m.  This 
meeting  -will  be  open  to  the  public. 

This  win  be  the  fifth  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  Is  to  (1)  Discuss  the  Chief  Ac- 
countant's recommended  solutions  to 
questions  put  before  the  Advisory  Com- 
mittee at  Its  previous  meeting  (Septem- 
her  17,  1976),  (2)  Discuss  various  a.spects 
of  the  Implementation  questions  having 
come  to  the  attention  of  the  Chief  Ac- 
countant of  the  Securities  and  Exchange 
Commission  since  the  date  of  the  previ- 
ous meetings. 

P\irther  information  on  this  matter 
may  be  obtained  by  writing :  Mr.  George 
A.  Fitzsimmcms,  Secretary,  Securities 
and  Exchange  Conunlssion,  United  States 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

Dated  October  26, 1976. 

George  A.  Fitzsimmons, 
Advisory  Committee, 
Management  Officer. 

[PR  Doc  76-P2236  Filed  11-2-76:8:45  am) 
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[Release  No.  34-129«iFlle  No.  SR-CBOE- 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
Na  94-29,  16  (Jime  4,  1975),  notice  Is 
hereby  glvfcn  that  on  September  22,  1976 
the  above-mentioned  self-regulators'  or- 


ganization filed  with  the  Secarities  and 
Exchange  Commission  proposed  rule 
changes  as  follows  (brackets  indicate  de- 
l«^jyjs;  italics,  new  material)  : 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Tkading  Halts 

Rule  6.3  (a)  Halts.  Any  two  floor 
[Official!  Officials  may  halt  trading  in 
any  option  contract  In  the  interests  of  a 
fair  and  orderly  market  for  a  period  not 
in  excess  of  two  consecutive  business 
days.  Among  the  factors  that  may  be 
considered  by  the  Floor  (Official J  Offi- 
cials are  that:  * 

(i)  (No  change.) 

(ii)  (No  change.)  ' 

(iii)  (No  change.)  ' 

Unusual  Market  Conditions 

Rule  6.6  (a)  Whenever  in  the  judg- 
ment of  any  two  Floor  [Official!  Officials, 
because  of  an  Influx  of  orders  or  other 
unusual  conditions  or  circumstances,  the 
Interest  of  maintaining  a  fair  and  order- 
ly market  so  require,  [such]  those  Floor 
Officials  may  declare  the  market  In  one 
or  more  classes  of  option  contracts  to  be 
"fast." 

(b)  The  Floor  [Official]  Officials  de- 
claring the  fast  market  shall  have  the 
power  to  do  one  or  more  of  the  following 
with  respect  to  the  class  or  classes  in- 
volved: (i)  Assign  one  or  more  classes  or 
series  of  options  traded  at  the  post  to 
Board  Brokers  at  other  posts,  (ii)  Au- 
thorize Board  Broker  clerks  to  execute 
transactions,  [(ill)  Assign  brokerage  re- 
sponsibilities for  particular  series  to  spe- 
cific Floor  Brokers  in  the  trading  crowd. 
(Iv)  Authorize  one  or  more  Market-Mak- 
ers to  act  as  Floor  Brokers,  (v)  ]  (Hi)  Di- 
rect that  one  or  more  trading  rotations 
be  employed  pursuant  to  Rule  6.2.  [  (vl) 
Restrict  the  entry  of  new  orders  Into  the 
book,  (vli)  ]  (iv)  Take  such  other  actions 
as  are  deemed  necessary  In  the  Interest 
of  maintaining  a  fair  and  orderly  mar- 
ket. 

(c)  Regular  trading  procedures  shall 
be  resumed  when  [a]  tvx)  Floor  [Official] 
Officials  determine  that  the  conditions 
supporting  that  declaration  no  longer  ex- 
ist. If  the  conditions  siipporting  that  dec- 
laration cannot  be  managed  utilizing 
one  or  more  of  the  procedures  contained 
in  paragraph  (b)  of  this  Rule,  those  Floor 
Officials  shall  halt  trading  in  the  class 
or  classes  affected. 

(d)  Whenever  market  conditions  war- 
rant such  special  action,  the  Floor  Pro- 
cedure Committee  may  restrict  the  entry 
of  [one  or  more  types  of  orders]  stop, 
stop-limit,  or  market-if -touched  orders 
in  one  or  more  classes  or  series  of  options 
for  a  period  not  Ip  excess  of  two  consecu- 
tive days.  The  Board  of  Directors  must 
approve  any  such  restriction  which  Is  to 
be  effective  for  more  than  two  consecu- 
tive business  days. 


'  See,  SR-CBOE-197e-16. 

'/d. 

»/d. 


Orders  Required  to  pe  in  Written  Form 

Rule  6.24  •  »  *  Interpretations  and 
policies : 

.01     (No  change.) 

.02  Without  limiting  the  applicabil- 
ity of  the  foregoing,  the  U5e  of  hand  sig- 
nal communication,s  on  the  floor  of  the 
of  the  Exchange  is  appropriate  provided 
that  they  satisfy  the  following  require- 
ments : 

(1.)  The  executing  broker  must  have  in 
his  possession  an  order  in  v)ritten  form: 

(2.)  The  order  ticket  must  include  all 
of  the  information  relating  to  underlying 
security  ticker  symbol,  expiratiwt  month, 
striking  price,  and  volume:  '        ^ 

(3.)  Hand  signals  may  be  used  to  relay 
only  information  relating  to  the  chang- 
ing of  limits,  decrease  in  the  size  of  or- 
ders, cancellation  of  orders,  and  activa- 
tion of  market  orders: 

(4.)  Hand  signals  shall  not  be  used  to 
increase  the  size  of  orders : 

(5.)  All  cancellations  and  changes  of 
orders  held  by  the  Board  Broker  must  be 
provided  in  written  form : 

(6.)  All  cancellations  and  changes  or 
orders  held  by  floor  brokers  in  the  crowd 
and  relayed  to  these  members  through 
the  use  of  hand  signals  must  also  be  re- 
layed to  these  members  in  written  form, 
time  stamped,  immediately  thereafter. 

.03  The  Floor  Procedure  Committee 
will  from  time  to  time  prescribe  the  form 
or  Telephone  and  Terminal  Order  For- 
mats in  a  Manual  and  the  contents  of 
this  Manual  are  hereby  incorporated  in 
these  Rules  and  will  have  fuTl  force  and 
effect  as  if  fuTly  set  forth  herein. 

Certain  Types  of  Orders  Defined 

Rule  6.35     (a)    (No  change) . 

(b)  (No  change.) 

(c)  (No  change.) 
(1)  (No  change.) 

(.ii)  Market-on-close  order.  A  market 
or  limit  order  may  be  designated  a 
market-on-close  order  to  be  executed  as 
close  as  possible  to  the  closing  bell,  or 
during  the  closing  rotation,  and  should 
be  near  to  or  at  the  closing  price  for  the 
particular  series  of  option  contracts. 

tdi)]  (fit)  (No  change.) 

[(lli)l  (iv)  (No  change.) 

(d)  (No  change.) 
<e)   (No  change.) 

(f)  (No  change.)  »- 

Accommodation  Liquid.ations 

Rule  6.54  [Cabinet  trading]  Trading 
under  the  following  terms  and  conditions 
shall  be  available  for  closing  transactions 
only  in  series  of  option  contracts  oi^en 
for  trading  on  tiie  Exchange: 

(i)  Trading  shall  be  conducted  in  ac-" 
cordance  with  other  Exchange  Rules  ex- 
cept as  otherwise  provided  herein. 

(ii)  [Only  limit]  Limit  orders  labeled 
at  a  price  of  $1  per  share  at  option  [$1 
per  contract  may]  must  be  placed  [in  the 
cabinet]  with  the  Board  Broker. 

(iii)  Orders  may  be  placed  for  cus- 
tomer, firm,  and  Market-Maker  accounts, 
with  priority  based  upon  the  sequence  in 
which  such  orders  are  place^fin  the 
cabinet]  ivith  the  Board  Broker. 
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•  iv   I  No  change. ' 

iv>  The  Bcyard  Broker  appointed  to 
each  class  of  option  contracts  shall  be  re- 
sponsible for  Ic  orders  [the  cabinet]  for 
that  class.  All  bids  and  offers  must  be 
siibmitted  to  the  Board  Broker  in  writins 
iind  displayed  as  such  in  accordance  with 
Rule  7.7.  and  the  Beard  Broker  shall 
effect  all  such  !  cabinet!  transactions 
during  the  day  by  matching  such  orders 
pluced  with  him.  I  All  cabinet  transac- 
tions shall  be  reported  to  the  Exchange 
following  the  close  each  business  day.  I 

uji  All  tran<'actions  at  a  price  of  le- 
per share  at  option  shall  be  reported  to 
the  Exchange  following  the  close  each 
business  day. 

•  •    *  Interpretations  and  Policies: 

.01.  A  Board  Broker  who  receives  a 
closing  buy  order  for  li  per  share  at 
option  shall  attevipt  to  execute  the  order 
against  any  IC  cloi^ing  sell  orders  in  his 
possession.  If  any  part  of  the  buy  order 
cannot  be  immediately  executed,  the 
Board  Broker  shall  dif.play  the  IC  bid. 

Upon  receiving  a  closing  sell  order  for 
IC  per  share  at  option  the  Board  Broker 
shall  attempt  ot  execute  the  order  at  the 
best  available  bid.  If  any  part  of  the  sell 
order  cannot  be  immediately  executed, 
the  Board  Broker  shall  display  the  order 
as  a  IC  offering.  However,  since  a  market 
err  a  'n;  opening  buy  order  may  come  to 
the  marketplace  next,  the  IC  closing  sell 
order  should  be  filed  in  time  sequence 
with  any  orders  to  sell  at  'in.  This 
provides  the  ability  to  execute  the  closing 
sell  order  at  IC  if  a  closing  It  buy  order 
arrives  next,  or  at  '  |.;  if  an  opening  buy 
order  arrives  next. 

P.WMENT  FOR  Floor  Broker.^ge  Services 

Rule  6.76  When  a  member  acts  as  a 
floor  broker  for  another  member  and  is 
to  receive  remuneration  for  such  broker- 
age services,  then  ^payment  of  these 
brokerage  commissions  shall  be  made  no 
later  than  the  twenty-fifth  day  of  the 
month  provided  that  an  invoice  detail- 
ing the  brokerage  charges  for  the  serv- 
ices performed  is  delivered  to  the  mem- 
ber receiving  such  brokerage  services  no 
later  than  the  fifth  day  of  that  month. 
•  •  •  Interpretatiorts  and  policies: 
.01  In  the  event  of  a  dispute  as  to  the 
amount  of  brokerage  due,  the  amount 
agreed  upon  as  owed  shall  be  payable  in 
accordance  with  the  provisions  of  this 
Rule. 

.02  Nothing  in  this  Rule  will  operate 
to  supercede  any  preexisting  agreement 
between  members  for  the  payment  of 
coynmissions. 

Obligations  for  Orders 


NOTICES 

03  Board  Brokers  shall  accept 
OTpers,  including  cancels  and  changes, 
at  the  opening  on  the  same  time 
sequence  basis  as  pertains  during  the 
bc.lance  of  the  day.  However,  a  Board 
B,  oker  shall  not  be  held  for  orders  ac- 
ce  oted  during  a  time  interval  from  five 
i5>  minutes  prior  to  the  first  report  of 
a  transaction  i-  an  underlying  security 
through  the  end  of  the  opening  rotation 
in  that  class  of  option  contracts  for  ex- 
eqfttion  of  such  orders  at  the  opening. 


Rule  7.4  •  '  *  Interpretations  and 
policies : 

.01     I  No  change) 

.02     <No  change) 

1 .03  Pursuant,  to  Rule  7.4(a)  the 
Floor  Procedure  Committee  has  adopted 
the  following  guidelines:  Board  Brokers 
shall  be  under  no  obligation  to  accept 
orders,  after  9:00  a.m.,  Chicago  time, 
for  execution  at  the  opening  of  the 
market.] 


Bo\rd  Broker  Employees 

Rule  7.10  A  Board  Broker  shall,  to 
tl  e  extent  provided  by  the  Floor  Proce- 
dure Committee,  employ  one  or  more 
A  sistant  Board  Brokers  who  are  mem- 
b(  rs  of  the  Exchange,  and  regularly  em- 
p'  oy  a  clerk  or  clerks  to  assist  him  on  the 
h  >or  of  the  Exchange,  subject  to  the  ap- 
pi  oval  of  the  Exchange.  No  such  non- 
tr  ember  employee  may  effect  an  Ex- 
change transaction. 

Exchange's  Statement  of  Basis  and 
Purpose 

Rule  6.3  This  rule  has  been  amended 
td  state  that  two  of  the  Exchange's 
F  oor  Officials  must  make  the  decision 
U  halt  trading  in  any  i>articular  option 
C(  intract.  Previously,  the  rule  allowed  for 
a  decision  of  one  Floor  OflBcial  on  such 
a  matter.  At  the  time  the  original  rule 
WEis  written  there  were  a  limited  num- 
ber of  Floor  Officials  on  the  trading 
fl  x)r  of  the  Exchange.  There  is  presently 
a  Committee  of  thirty-five  Floor  Offi- 
c  als  with  at  least  one  Official  in  each 
t  ading  crowd.  Having  such  a  large 
g-oup  of  Officials  will  allow  the  Ex- 
c  lange.  pursuant  to  the  amended  lan- 
g  jage  of  Rule  6.3.  to  involve  two  Officials 
ii  I  conference  on  the  important  decisions 
t)  halt  or  to  continue  trading  in  an 
option  contract. 

In  section  (b)  of  the  present  rule,  there 
ii  the  requirement  that  "the  majority 
of  Floor  Officials"  must  make  the  deci- 
s  ion  to  resume  trading  in  a  particular  op- 
t  ion  contract  after  a  trading  halt.  Again, 
t  lis  provision  was  procedurally  appro- 
r  riate  at  a  time  when  the  Floor  Officials 
\  ere  only  ten  or  twelve  in  number.  How- 
€ver,  with  the  current  thirty-five  mem- 
ler  Floor  Officials  Committee  in  mind, 
£  vote  of  "the  majority"  would  be  ex- 
tremely ciunbersome  and  time  consvun- 
iig.  It  has  been  determined  that  two 
lloor  Officials  should  be  permitted  to 
nake  the  decision  to  resume  trading  in 
i  n  option  contract  in  the  same  way  that 
1  wo  Floor  Officials  may  call  a  halt  to 
;  uch  trading. 

Rule   6.6    This   Rule  defines   actions 
(hich  may  be  taken  to  maintain  a  fair 
i,nd  orderly  marketplace  under  Unusual 
1  Market  Conditions,  such  as  "fast"  mar- 
1  ets.  The  amendment  to  section  (a)  of 
he  rule  carries  forward  the  logic  of  man- 
dating   that    two   Floor   Officials    must 
nake   the   important   decision   in    fast 
narkets  (see  discussion  Rule  6.3  above). 
In    sub-section     (b)     the    Exchange 
vLshes  to  delete  several  possible  actions 
nooT    Officials    might    consider    taking 


during  a  fast  market.  Former  sub-section 
(iil)  suggested  that  certain  floor  brokei-s 
may  be  required  to  handle  transactions 
in  only  specific  series  of  option  contracts. 
The  Exchange  now  believes  as  a  result 
of  its  experience  in  dealing  with  fast 
market  conditions,  that  this  measure 
should  be  deleted.  It  is  uniformly  under- 
stood that  dm-ing  fast  market  conditioiis 
the  floor  brokers  will  call  in  assistance 
from  their  firms  to  organize  and  expedite 
execution  of  the  orders  they  hold.  Thus, 
there  is  no  longer  any  necessity  to  place 
restrictions  on  the  activities  of  floor 
brokers. 

Sub-section  (iv)  of  cuiTent  Rule 
6.6(b),  will  also  be  deleted.  Here  it  was 
stated  that  Floor  Officials  may  authorize 
one  or  more  Market-Makers  to  act  as 
floor  brokers  to  aid  in  fast  market  situa- 
tions. In  view  of  the  Exchange's  experi- 
ence with  fast  market  conditions,  this 
action  is  not  necessary. 

Sub-section  (vi)  of  section  (b)  will  also 
be  deleted  since  Board  Brokers  may  con- 
tinue to  accept  orders  for  the  book  even 
during  fast  markets.  The  interests  of  a 
fair  and  orderly  market  would  not  be 
served  by  prohibiting  public  orders  from 
being  placed  with  the  Board  Broker. 

In  sub-section  (c)  the  Exchange  pro- 
poses to  include  new  language  which 
shall  authorize  the  halt  of  trading  in  the 
class  or  classes  affected  by  an  unman- 
ageable fast  market.  The  language  serves 
to  emphasize  that  Floor  Officials  should 
pursue  every  alternative  at  their  disposal 
under  paragraph  (b)  before  a  trading 
halt  is  called. 

The  amendment  to  sub-section  (d)  re- 
flects the  fact  that  three  specific  types 
of  orders  are  believed  to  be  most  dis- 
ruptive to  the  marketplace  in  a  fast  mar- 
ket situation.  Thus,  the  Exchange  pro- 
poses to  specifically  state  which  types 
should  be  restricted  imder  the  circum- 
stance of  a  fast  market. 

Rule  6.24  New  interpretation  .02  and 
.03. 

The  Exchange  proposes  to  add  a  new 
Interpretation  .02  to  this  rule  to  clarify 
the  appropriate  use  of  hand  signal  com- 
munications on  the  trading  floor.  As  Rule 
^.24  provides  that  all  orders  are  required 
fo  be  in  written  form,  the  Interpretation 
is  designed  to  define  the  instances  where 
a  broker  in  a  trading  crowd  m^  alter  an 
existing  written  order  which  he  holds. 
This  Interpretation  will  make  it  clear 
that  new  orders  "may  not  be  created  in 
the  trading  crowds  as  a  result  of  hand 
signal  commimlcations  (note  particularly 
subsections  3,  4,  5,  and  6).  Moreover, 
since  other  national  securities  exchanges 
allow  hand  signal  communications  for 
various  purposes  it  waar  determined  that 
the  Exchange  should  also  recognize  this 
communications  technique  within  de- 
fined parameters. 

In  order  to  notify  members  of  their 
obligation  to  adhere  to  the  special  means 
by  which  orders  are  to  be  transmitted, 
new  Interpretation  .03  has  been  added 
to  the  Rule. 

Rule  6.53  Certain  types  of  orders  de- 
fined— During  the  months  of  March  and 
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April,  1976,  the  Exchange  conducted  a 
test  of  the  elimination  of  the  closing 
rotation  at  four  ilosts.  On  May  20,  1976, 
the  Exchange  determined  that  the  Inter- 
ests of  our  market  are  served  through  the 
use  of  a  closing  rotation  in  every  option 
series.  After  the  test  was  completed  and 
the  Exchange  published  its  determina- 
tion, it  became  evident  that  in  order  to 
roster  a  uniform  understanding  of  the 
operation  of  a  Market-On-Close 
("MOC")  order,  that  term  must  be  de- 
fined in  the  Rules.  Therefore,  the  pro- 
posed definition  explains  when  and  how  a 
MOC  order  is  to  be  executed,  and  notes 
specrflcally  that  such  an  order  should  be 
done  "near  to  or  at  the  closing  price  for 
the  particular  option  series." 

Rule  6.54  Accommodation  liquida- 
tions— The  Exchange  language  to  clarify 
the  proper  procedure  for  entering  orders 
at  a  price  of  H  per  share  at  option.  This 
revision  explains  the  procedure  the  Board 
Broker  will  follow  to  execute  these  ac- 
commodation trades  and  outlines  his/her 
responsibilities  for  display  of  bids  and 
offers  more  completely  than  before.  With 
the  newly  revised  Rule  In  place  along 
with  the  Interpretation  .01,  the  Exchange 
feels  that  there  should  be  little  or  no 
misunderstanding  of  this  procedure  to 
accommodate  CBOE  members  and  the 
investing  public. 

It  should  be  noted  that  certain  edi- 
torial changes  were  made  in  the  rule  to 
eliminate  the  phrase  "cabinet  trading." 
This  v/as  done  because  the  CBOE  does 
not  provide  cabinet  trading  in  the  same 
sense  that  such  trading  Is  available  on 
other  national  securities  exchanges.  The 
Exchange  does  not  see  that  it  is  neces- 
sary to  perpetuate  the  misuse  of  this 
phrase  in  the  Rules. 

Rule  6.76  Collection  of  floor  broker- 
age— The  Exchange  has  been  made 
aware  of  the  difficulty  some  members 
have  had  in  the  collection  of  floor  brok- 
erage commissions  from  other  members 
and  member  firms.  It  appears  from  con- 
versations with  many  Exchange  mem- 
bers that  collection  of  floor  brokerage  on 
the  CBOE  is  a  more  difficult  and  time- 
consuming  task  than  It  should  be.  This 
proposed  new  rule  will  promote  the 
prompt  payment  of  commissions  be- 
tween members  and  is  based  on  industi-y 
custom. 

An  interpretation  of  the  rule  also  states 
that  in  the  event  two  members  cannot 
agree  on  the  total  amount  of  a  brokerage 
commission  invoice,  the  amount  agreed 
upon  should  be  paid  according  to  the 
time  frames  stated  in  Interpretation  .01. 

Rule  7.4  New  interpretation  .03  in- 
cludes within  the  rule  the  procedure 
specified  by  the  Floor  Procedure  Com- 
mittee with  respect  to  Board  Broker  ac- 
ceptance of  orders  prior  to  the  com- 
mencement of  trading.  The  new  lan- 
guage clarifies  that  Board  Brokers  must 
continue  to  accept  orders  for  execution 
at  the  opening  of  the  market  in  a  par- 
ticular option  contract  until  five  minutes 
prior  to  the  commencement  of  trading. 
In  view  of  the  fact  that  trading  in  par- 


ticular options  con^cts  does  not  begin 
until  the  underlying^ecurity  Is  traded 
in  the  primary  market,  this  new  Inter- 
pretation defines  Exchange  procedure 
making  it  more  equitable  for  the  public 
customer. 

Rule  7.10  Board  Broker's  employ- 
ees— Additional  language  is  being  added 
to  the  rule  to  conform  with  the  Ex- 
change's Floor  Procedure  Committee's 
present  policy  that  all  Board  Brokers 
should  have  at  least  one  assistant  who  is 
also  a  member  of  the  Exchange.  In  the 
process  of  appointing  Board  Brokers  to 
different  option  classes,  the  Floor  Pro- 
cedure Committee  has  required  appli- 
cants to  retain  a  Member  Assistant.  It  is 
understood  from  this  amendment  to  the 
rule  that  the  Floor  Procedure  Commit- 
tee may  however  consider  the  appoint- 
ment of  Board  Brokers  who  do  not  list 
another  Exchange  member  as  a  member 
of  their  staff. 

The  basis  for  the  proposed  rule  change 
described  above  is  found  in  section  6<b) 
(5)  of  the  Securities  Exchange  Act  of 
1934  as  amended,  which,  in- pertinent 
part,  states  that  the  rules  of  the  Ex- 
change should  be  designed  to  promote 
just  and  equitable  principles  of  trade, 
protect  investors  and  the  public  and  not 
to  permit  imfair  discrimination  between 
cust(Hners,  brokers  and  dealers. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  membei"s 
of  the  Exchange,  other  than  the  members 
of  the  Floor  Procedure  Committee,  who 
proposed  these  rules  changes. 

No  burden  wil  be  imposed  upon  com- 
petition by  virtue  of  the  implementation 
of  these  rules  changes. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion, will: 

(A)  By  order  approve  the  proiwsed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Sectu-ities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing In  the  Public  Reference  Room.  1100 
L  Street,  NW,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentioned  self-regula- 
tory organization.  All  submissions  should 
refer  to  the  file  niunber  referenced  In  the 
caption  above  and  should  be  submitted 
on  or  before  December  3.  1976. 


For  the  Commission  by  the  Division  of 
Market  Regiilation,  pursuant  to  dele- 
gated authority. 

Dated:  October  26,  1976. 

George  A.  Fitzsimmons, 
Secretary. 
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[Pile  No.  600-1] 

DIVERSIFIED  INDUSTRIES,   INC. 

Suspension  of  Trading 

October  28, 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pected, for  the  period  from  October  28 
in76  through  November  6.  1976. 


r 


By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary 

1  PR  Doc.76-  32226  Filed  1 1  -2-76: 8 :45  am  | 


MIDWEST   STOCK   EXCHANGE    INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976 
The  abo^  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pay  as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

Mobil  Corp  .  Pile  No    7  4880,  common  stork 
$7.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
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other  information  contained  In  the  ofB- 
cial  flies  of  the  Commission  pertaining 
thereto.  ^ 

For  the  Commission,  by  the  EMvlsltHi 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary- 

|PR  Doc .76  32227  PUed  11-2-76:8:45  am] 


MIDWEST  STOCK   EXCHANGE.    INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rxile  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Houston   OU   &  Minerals  Corp..  Pile  No.   7- 
4845,  common  stock,  $.10  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  appUcation  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secur- 
ities and  Exchsinge  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  the  particular  appli- 
cation, such  application  will  be  oeter- 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR    Doc.76-32228    Piled    11-2-76:8:45    am] 


[Release  No.  34-12925:  Pile  No. 
SR^MSE-1976-34] 

MIDWEST  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
<  Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1)  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975) ,  notice  Is 
hereby  given  that  on  (October  22,  1976 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 


NOTICES 

STATrMKMT  OT  THE  TERMS  OT  SXTBSTAMCl 
or  THZ  PXOPOSSB  RPLX  Chanois 

Brackets  indicate  deletions:  Italics  in- 
dicate new  materiai. 

Article  XVm,  Rttle  8: 

Dealing  In  StocKs  on  Put,  Call,  Straddle 
or  Option 

Sxcept  aa  provided  in  Rule  12  of  Article 
}\xiV  of  these  rules,  no  member,  partner  In 

member  firm  or  officer  or  director  of  a 
i^ember  corix>ratlon.  while  on  the  Floor, 
K  lall  Initiate  the  purchase  or  sale  on  the 
E  xchange  for  hla  own  account  or  for  any 
B  ;count  In  which  he,  his  itoember  firm  or  any 
p  wtner  thereof  or  hla  member  corporation 
o:  any  officer  or  director  thereof  Is,  directly 
o  •  Indirectly  interested,  of  any  stock  In  which 
jie  holds  or  has  granted  any  put.  call, 
B  >raddle  or  option,  or  In  which  he  has  knowl- 
elge  that  his  member  flrm  partner  thereof, 
1:  olds  or  has  granted  any  put,  call,  straddle 
o  ■  op'  ion. 

Article  XXTV,  Rule  12 

Members  HIP  in  Pools 

No  member  organization  acting  as  a  spe- 
cialist, co-speclftllst  or  relief  specialist,  and 
r  o  partner,  officer  or  director  of  such  member 
f  rm  or  member  .corporation  shall  be,  directly 
c  r  Indirectly,  Interested  In  a  pool  dealing  or 
t  radlng  in  the  stock  In  which  he, or  it  Is  a  spe- 
c  lalist.  co-speclallst  or  relief  specialist,  nor 
e  hall  he  or  It,  directly  or  Indirectly,  acquire 
( r  grant  any  option  to  buy  or  sell  or  receive 
c  r  deHver  shares  of  stock  in  which  such 
iiember  or  member  organization  is  a  spe- 
cialist, co-speclallst  or  relief  specialist  [.1, 
r.nlesa  such  option  is  issued  hy  the  Options 
('tearing  Corporation  and  the  trarisaction  in 
1 7hich  the  option  is  acquired  or  granted  is 
]mblicly  reported.  All  option  transactions 
i  fjected  pursuant  to  the  preceding  sentence 
■nust  be  reported  to  the  Exchange  in  such 
I  orm  and  at  such  times  as  the  Exchange  re- 
I  juires. 

Sxchange's  St.^tement  of  Pvrpost  and 
Basis 

The  purpose  of  the  proposed  rule 
:hanges  Is  to  enable  specialists  on  the 
Exchange  to  trade  listed  options  in  their 
:peclalty  stocks,  thus  removing  a  com- 
Detitive  burden  on  their  market-njaking 
ictlvities  that  is  not  shared  by  thlrd- 
narket-makers,  block  positioners,  mar- 
cet-makers  on  the  Chicago  Board  Op- 
,ions  Exchange  and  others  and  that  is 
lot  necessary  or  appropriate  in  further - 
mce  of  the  purposes  of  the  Securities 
Exchange  Act  of  1934.  The  abUlty  to 
ledge  by  trading  listed  options  should 
ilso  improve  the  depth,  liquidity  and 
;ontinuity  of  market-making  on  the  Ex- 
change by  enabling  its  specialists  to 
Eissume  positions  of  greater  size  in  their 
specialty  stocks. 

The  basis  for  the  proposed  rule  changes 
described  above  is  found  in  section  6(b) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "Act") ,  which,  In 
pertinent  part,  states  that  the  rules  of 
the  Exchange  should  be  designed  to  pro- 
mote just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys- 
tem, and  not  to  permit  unfair  discrim- 
ination between  dealers,  customers, 
brokers,  and  In  section  6(b)  (8)  of  the 
Act  which  states  that  such  rules  should 
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not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

No  comments  have  been  received  re- 
garding the  proposed  changes. 

No  burden  on  competition  is  or  will 
be  imposed  by  the  proposed  rule  changes. 

On  or  before  December  8,  1976,  or 
within  such  longer  period  (1)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  As  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B>  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C, 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  In  the  Public  Reference  room, 
110  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  re- 
ferenced In  the  caption  above  and 
should  be  submited  on  or  before  Novem- 
ber 19, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  Octol^r  27,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-32234  Piled  ll-2-7e;8:45aml 


(Release  No.  No.  12933:  SR-MSRB-76-41 

MUNICIPAL  SECURITIES   RULEMAKING 
BOARD 

Proceeding  Pursuant  to  Section  19(b) 
(2)(B)  of  the  Act  With  Respect  to  Pro- 
posed Rule  Change  by  the  Municipal 
Securities  Rulemaking  Board 

,^  October  27,  1976. 

In  the  Matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507.  1150  Con- 
necticut Avenue,  NW.,  Washington.  D.C. 
20036. 

On  April  8.  19^6,  the  Mimicipal  Securi- 
ties Rulemaking  Board  (the  "Board") 
filed  with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C.  78s (b)  (1) 
(the  "Act")  as  amended  by  Pub.  L.  No. 
94-29.  5  16  (June  4,  1975),  and  section 
240.19b--4  thereunder,  proposed  rules 
G-8,  G-9  and  O-IO  to  establish  secord- 
keeping  and  preservation  requirements 
for  mimicipal  securities  brokers  and 
municipal  securities  dealers. 

On  April   23.    1976,  the  Commission 
published  the  terms  of  substance  of  pro- 
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posed  rules  G-8,  G-9  and  G-10  for  com- 
ment pursuant  to  Section  19(b)(1)  of 
the  Act.'  Notice  of  that  action  was  pub- 
lished in  the  Federal  Register  on 
April  30.  1976  and  the  period  for  public 
comment  expired  June  15,  1978.* 

The  Commission  has  reviewed  pro- 
no  ed  rules  G-8,  G-9  and  G-10  in  ac- 
cordance with  the  standards  provided  by 
the  Act,  and  has  considered  the  com- 
ments received  with  respect  to  those  pro- 
posed rules '  as  well  as  the  comments 
which  were  received  by  the  Board  in  re- 
sponse to  its  exposure  draft. 

On  July  29,  1976  the  Commission 
transmitted  a  letter  to  the  Board  ex- 
pressing its  views  that  the  statutory  in- 
tent is  "that  the  recordkeeping  and 
preservation  standards  which  are  ulti- 
mately established  constitute  the  sim- 
plest, most  uniform  and  least  burden- 
some pattern  of  regulation  which  is  con- 
sistent with  the  public  Interest  and  the 
protection  of  investors."  The  Commission 
suggested  that  the  Board  attempt  a  more 
generic  and  flexible  drafting  pattern  and 
requested  that  it  consider  Rules  17a-3 
and  17ar-4.  with  appropriate  amend- 
ments.* 

The  Commission  reiterated  this  posi- 
tion at  a  meeting  with  the  Board  on  Au- 
gust 4.  1976. 

On  September  14,  1976  the  Board 
transmitted  a  letter  to  the  Commission 
In  which  it  stated  that  the  Commission's 
suggestions  would  not  be  an  appropriate 
exercise  of  the  Board's  statutory  author- 
ity and  repeated  its  belief  in  the  necessity 
and  appropriateness  of  Its  proposed 
recordkeeping  rules. 

Because  of  the  fundamental  impor- 
tance of  imiform  and  adequate  record- 
keeping and  preservation  systems  to  the 
overall  regulatory  structure,  the  Com- 
mission believes  that  it  is  necessary  to 
consider,  in  a  proceeding  under  Sectlcm 
19(b)  (2)  (B)  of  the  Act,  certain  issues 
with  respect  to  whether  the  proposed 
rules  are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  the 
Board  and  therefore  is  instituting  these 
proceedings. 

The  Commission  notes  that  its 
emphasis  on  the  desirability  of  a  uniform 
recordkeeping  system  is  not  intended  to 


1  Securities  Exchange  Act  Relea.se  No.  12362 
(April  23,  1976). 

»41  PR  18175  (1976).  The-  Board  sub- 
sequently consented  to  several  extensions  of 
time,  and  the  current  deadline  for  Commis- 
sion action  Is  October  27.  1976. 

'The  Commission  received  eighteen  com- 
ment letters  concerning  proposed  rules  0-8. 
G-9  and  G-10,  a  number  of  which  questioned 
the  appropriateness  of  two  standards  for 
recordkeeping.  In  addition,  many  of  the  com- 
ment letters  suggested  revisions  to  one  or 
more  of  the  proposed  rules.  The  Board  re- 
ceived a  substantial  number  of  comment 
letters  raising  various  issues  with  respect  to 
its  exposure  draft  of  recordkeeping  require- 
ments, and  addressed  some  of  these  issues  In 
its  filing  of  the  proposed  rules. 

♦  A  draft  of  proposed  Amendments  Ut  Rules 
17a-3,  17a-4  and  17a-n  was  enclosed  with 
the  letter. 


establish  a  precedent  for  the  resolution 
of  Issues  with  respect  to  other  rules 
which  the  Board  has  proposed  or  may 
propose  in  the  future.  While  the  concept 
of  imiformity  is  of  paramoimt  Interest 
with  respect  to  recordkeeping  require- 
ments, it  may  not  constitute  a  neces- 
sary characteristic  for  rules  which  the 
Board  may  propose  In  other  areas. 

The  Securities  Acts  Amendments  of 
1975  vested  jurisdiction  simultaneoiisly 
in  the  Commission'  and  the  Board  with 
respect  to  recordkeeping  and  preserva- 
tion requirements  for  municipal  securi- 
ties brokers  and  municipal  securities 
dealers  but  Included  no  specific  guidance 
as  to  the  manner  in  which  the  respec- 
tive gi-ants  of  rulemaking  authority  are 
to  be  reconciled.  The  ultimate  goal  must 
be  the  development  of  the  least  burden- 
some regulatory  structure  which  would 
be  appropriate  for  municipal  securities 
brokers  and  mimicipal  securities  deal- 
ers. After  a  careful  review  of  the  Board's 
proposed  recordkeeping  rules  and  its  let- 
ter of  September  14,  1976,  the  Commis- 
sion has  determined  that  it  is  appropriate 
to  institute  proceedings  with  respect  to 
the  proposed  rules  in  order  to  afiford  the 
Board  and  the  Commission  ai\  opportu- 
nity to  consider  all  aspects  of  the  com- 
plex issues  involved  in  the  establish- 
ment of  appropriate  recordkeeping  rules 
consistent  with  the  statutory  standards 
set  forth  in  the  Securities  Exchange  Act 
of  1934  as  amended. 

SUMMARY  OF  THE  PROPOSED  RULES 

Proposed  Rule  <jr-8  sets  forth  detailed 
recordkeeping  requirements  for  munic- 
ipal securities  brokers  and  municipal 
securities  dealers,  including  records  of 
original  entry;  account  records;  securi- 
ties records;  secondary  records;  records 
relating  to  put  options  and  repurchase 
agreements;  records  for  agenct  transac- 
tions, syndieete  toansactions  and  trans- 
actions as  jMrnclpal;  financial  and  opera- 
tional records,  if  applicable;  copies  of 
confirmations  and  notices  to  customers; 
records  of  customer  accoimt  information 
and  written  complaints  of  customers.  A 
non-clearing  municipal  securities  bro- 
ker or  municipal  securities  dealer  would 
not  be  required  to  maintain  records  to 
the  extent  such  records  are  maintained 
by  the  clearing  entity.  An  Introducing 
municipal  securities  broker  or  municipal 
securities  dealer  would  not  be  required 
to  maintain  those  records  which  are  cus- 
tomarily maintained  by  the  clearing 
entity. 

Proposed  Rule  G-9  specifies  the  periods 
of  time  for  which  the  records  required 
by  proposed  Rule  G-8  must  be  preserved 
and  also  requires  the  preservation  of  cer- 
tain additional  records  to  the  extent  such 
records  are  made  by  persons  subject  to 
the  rule.  The  proposed  rule  permits  the 
preservation  of  the  records  on  micro- 
film, electronic  or  magnetic  tape  or  other 
similar  medium  of  record  retention. 


'^^ Securities  Exchange  Act  of  1934,  J  17(a) 
( 1 )  as  amended.  <^ 

•J  15B(b)(2)(G)  as  added  to  the  Securi- 
ties Exchange  Act  of  1934. 


Proposed  Rule  G-10  requires  each  mu- 
nicipal securities  brewer  and  municipal 
securities  dealer  to  designate  a  municipal 
securities  principal  or  general  securities 
principal  as  responsible  for  the  main- 
tenance and  preservation  of  the  records 
required  by  proposed  Rules  G-8  and  G-9 
In  the  case  of  a  firm  other  than  a  bank 
mimicipal  securities  dealer,  one  of  the 
persons  so  designated  must  be  a  finan- 
cial and  operations  principal. 

STATUTORY    STANDARDS 

Section  19<b)(2)  of  the  Act  provides, 
in  part,  that  "(t)he  Commission  shall 
approve  a  proposed  rule  change  of  a  self- 
regulatory  organization  if  it  finds  that 
such  proposed  rule  change  is  consistent 
with  the  requirements  of  this  title  and 
the  rules  and  regulations  thereunder  ap- 
plicable to  such  organization." 

Section  15B(b)  (2)  of  the  Act.  15 
U.S.C.  78o-4<b)(2)  as  amended  by  Pub. 
L.  No.  94-29.  §  13  'June  4,  1975i.  estab- 
lishes minimum  standards  for  the 
Board's  rules.  Section  15B(b)<2»'G)  of 
the  Act  provides  that  the  Boards'  rules 
shall  prescribe  the  records  to  be  made 
by  municipal  securities  brokers  and  mu- 
nicipal securities  dealers  and  the  pe- 
riods for  which  such  records  shall  be 
preserved.  Section  15B(b)(2)(C)  states 
that  the  Board's  rules  must  not  be  de- 
signed to  permit  unfair  discrimination 
between  municipal  securities  brokers 
or  municipal  securities  dealers  or  to  im- 
pose any  burden  on  comp>etitlon  not  nec- 
essary or  appropriate  in  fuilherance  of 
the  purposes  of  the  Act. 

ISSUES    CURRENTLY    UNDER     CONSIDERATION 

(1)  By  establishing  a  sepaiate.  com- 
prehensive and  detailed  recordkeeping 
structure  in  addition  to  an  existing  and 
applicable  recordkeeping  structure,  pro- 
posed Rule  G-8  raises  the  issue  of 
whether  the  Board's  manner  of  exercise 
of  its  concurrent  authority  with  respect 
te  recordkeeping  and  preservation  re- 
quirements impases  a  burden  on  compe- 
tition which  is  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of  the 
Act  as  required  by  Section  19<b)  "2)  and 
Section  15B(b)(2)(C)  and  other  appli- 
cable statutory  standards. 

(2)  By  establishing  a  recordkeeping 
structure  with  respect  to  a  particular 
category  of  securities  transactions  in  ad- 
dition to  an  existing  and  generally  ap- 
plicable recordkeeping  structuie  for  one 
categoiV  of  firms  the  proposed  rules 
raise  the  issue  of  the  possibility  of  dupli- 
cate or  imequal  regulation  of  firms  en- 
gaged in  municipal  securitie.s  transac- 
tions which  may  permit  unfair  discrimi- 
nation between  municipal  securities 
brokers  and  municipal  securities  dealers 
in  contravention  of  the  standards  set 
forth  in  Section  15B<b)  *2)  (C)  of  the  Act. 

(3)  Additional  matters  for  considera- 
tion during  these  proceedings  include: 
The  desirability  of  the  Board  adopting 
generic  recordkeeping  rules  in  language 
comparable  to  that  of  existing  record- 
keeping rules;  and  The  appropriateness 
of  applying  a  single  uniform  recordkeep- 
ing standard  to:  registered  brokers  and 
dealers  conducting  a  general  securities 
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business  as  well  as  effecting  transactions  1 
ti  municipal  securities;  registered  br6- 
kers  and  dealers  effecting  transactions 
solely  in  municipal  securities;  and  regis- 
tered municipal  securities  dealers  which 
are  bank  or  separately  identifiable  de- 
partments or  divisions  of  banks. 


PROCEDURE 

Interested  oersons  are  invited  to  sub- 
mit written  ^ata.  views  and  arguments 
regarding  SR-MSRB-76-4  not  later  than 
Novem'oer  15,  1976.  The  Commission  will 
also  consider,  pursuant  to  Rule   19b-4, 
any  request  for  an  opportunity  to  make 
an  oral  presentation.'  If  opportunities  to 
make  oral  presentations  are  requested, 
the  Commission  anticipates  that  hearings 
will  be  scheduled,  if  possible,  during  the 
first  two  weeks  of  November, 
^.--vi     Under  the  provisions  of  Section  19(b) 
(2)(B),  proceedings  shall  be  concluded 
within  180  days  of  the  date  of  publication 
of  notice  of  the  filing  of  the  proposed  rule 
change;  however,  the  Commission  may 
extend  this  time  period  for  up  to  60  days 
for  good  cause.  As  notice  of  the  filing  of 
proposed  Rules  G-8,  G-9  and  G-10  ap- 
peared in  the  Federal  Register  on  April 
30,   1976  the  proceedings  would  be  re- 
quired to  conclude  on  October  27,  1976. 
The  Commission  has   determined  that 
such  a  deadline  would  not  provide  a  sufB- 
cient  time  period  withi*  which  to  con- 
sider the  Issues  which  have  been  raised. 
Accordingly,  the  Commission  hereby  ex- 
tends the  time  period  for  the  conclusion 
of   these   proceedings   to  December   24, 
1976. 

SR-M3RB-76-4  and  copies  of  all  sub- 
missions wUl  be  available  for  inspection 
at  the  Commission's  Public  Reference 
Room.  1100  L  Street.  N.W.  Washington, 
D.C.  Copies  of  the  Board's  submissions 
are  also  available  at  the  principal  office 
of  the  Board.  Persons  desiring  to  file 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com- 
mission. Securities  and  Exchange  Com- 
mission. .500  North  Capitol  Street.  Wash- 
ington, D.C.  20549.  Reference  should  be 
made  to  Pile  No.  SR-MSRB-76-4. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary 
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delease   No.   34-12924;    Pile  No.   SR-NYSE- 
76-54] 

4EW  YORK  STOCK  EXCHANGE,   INC 

Self -Regulatory  Organization;  Proposed 
Rule  Change 

E»ursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
N).  94-29.  16  (June  4,  1975),  notice  Is 
hdreby  given  that  on  October  22,  1976 
tl:e  above  mentioned  self -regulatory  or- 
grnization  filed  with  the  Securities  and 
E  [change  Commission  proposed  rule 
as  follows: 


T  "Section  19(b)(1)  would  require  the  SEC 
to  give  notice  and  provide  an  opportunity 
for  Interested  persons  to  participate  In  the 
procesB  of  reviewing  a  projKJsed  change  In  a 
self-regtilatory  organization's  rules.  In  addi- 
tion, this  section  vj'ould  require  that  all 
comments  and  all  correspondence  between 
the  SEC  and  the  self-regulatory  agency  con- 
cerning the  proposal  be  available  for  public 
inspection.  Section  19(b)(2)  would  give  the 
SEC  sufficient  flexibility  to  fashion  a  pro- 
ceeding appropriate  to  the  particular  self- 
regulatory  proposal  being  considered.  In 
many,  perhaps  most,  situations,  notice  and 
opportunity  for  written  comment  would  be 
sufficient  and  there  would  undoubtedly  be 
few.  If  any.  comments.  In  cases  In  which 
fundamental  policy  Issues  are  involved,  how- 
ever, or»l  hearings  or   publicly  announced 


cl  langes 

S'ATEMENT    OF    THE    TERMS    OF    SUBSTANCE 

OF  THE  Proposed  Rule  Changes 

The  following  constitutes  the  text  of 
Eschange  Rules  96,  102  and  105,  as  pro- 
P)sed. 

L  TdlTATION  ON  MEMBERS'  TRADING  BECAUSE 

OF  Options 

Rule  96.  No  member  while  on  the  Floor 
si  all  Initiate  the  pxirchase  or  sale  on  the 
E  [Change  for  his  own  account  or  for  any  ac- 
c(  unt  In  which  he,  his  member  organization 
of  any  other  member,  allied  member  or  ap- 

■oved  person  In  such  organization  Is  directly 
ot  Indirectly  Interested,  of  any  stock  In  which 
h  s  holds  or  has  granted  any  put,  call,  straddle 
o  ■  other  option,  or  in  which  he  has  knowledge 
tl  lat  his  member  organization  or  any  of  the 
a  >ove  mentioned  accounts  holds  or  hae 
g -anted  any  put,  call,  straddle  or  other  op- 
t;on.  except  that  the  provisions  of  this  rule 
sUall  not  apply  In  the  case  of  any  such  op- 
t  ons  that  are  listed  or  traded  on  a  national 
s!curltles  exchange.  The  Exchange  may  at 
a  ny  time,  and  from  time  to  time,  require  re- 
ports  relating  to  transactions  In  options  ef- 

scted  by  a  member  or  member  organization. 

Options  or  Ood-Lot  Dealers 

Rule  102.  No  odd-lot  dealer  or  his  member 
c  rganlzatlon  and  no  other  member.  aUled 
iiember  pr  approved  i)erson  In  such  orga- 

Izatlon  shall  acquire,  hold,  or  grant,  directly 
(te-  Indirectly,  any  Interest  In  any  put,  call, 
itraddle  or  other  option  In  any  stock  In 
irhlch  such  odd-lot  dealer  is  registered,  ex- 
( ept  that  the  provisions  of  this  rule  shall 
iiot  apply  in  the  ca.se  of  any  such  options 
•  hat  are  listed  or  traded  on  a  national  secu- 
]  Itles  exchange.  The  Exchange  may  at  any 

Ime,  and  from  time  to  time,  require  reports 
■  elating  to  transactions  In  options  effected 
)y  a  member  or  member  organization. 

Specialists'  Interest  in  Pools  and  Options 

Rule  105.  No  member  acting  as  a  special- 
ist or  his  member  organization  or  any  other 
nember,  allied  member  or  approved  person 
in  such  member  organization  or  officer  or 
employee  thereof  shall  be  directly  or  Indi- 
rectly interested  In  a  pool  dealing  or  trading 
Ln  a  stock  in  which  such  a  member  Is  a  spe- 
cialist, nor  shall  any  such  member,  member 
organization  or  any  of  the  above  mentioned 
accounts,  directly  or  indirectly  hold,  acquire, 
grant  or  have  an  Interest  In  any  option  to 
buy  or  sell  or  to  receive  or  deliver  shares  of 
a  stock  In  which  such  member  is  a  specialist, 
except  that  the  provisions  of  this  rule,  which 
refer  to  options,  shall  not  apply  In  the  case 


conferences  might  be  most  appropriate."  Se- 
curltiea  Acta  Amendments  of  1975,  Repyort  of 
the  Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  to  Accompany  3.  249,  S. 
Rep.  No.  75,  94th  Cong.,  lat  Sess.  30  (1975). 


of  any  put,  call,  straddle  or  other  option  that 
Is  listed  or  traded  on  a  national  securities  ex- 
change. The  Exchange  may  at  any  time,  and 
from  time  to  time,  require  reports  relating 
to  transactions  In  options  effected  by  a  mem- 
ber cw  member  organization.  . 

Exchange's  Statement  of  Basis  and 

PlTRPOSK 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Changes 
Exchange  Rules  96, 102  and  105  restrict 
a  Floor  professional's  (i.e.,  a  registered 
trader,  specialist  orodd-lot  dealer)  abU- 
ity  to  trade  in  options  or  otherwise  limit 
his  ability  tb  deal  in  the  underlying  stock 
while  he  holds  a  position  in  an  option. 

Specifically,  Rules  102  and  105  flatly 
prohibit  an  odd-lot  dealer  or  specialist, 
respectively,  from  having  any  interest  in 
an  option  in  any  stock  in  which  such 
odd-lot  dealer  or  specialist  is  registered. 
Rule  96  applies  to  registered  traders; 
and,  it  prohibits  a  registered  trader,  while 
on  the  Floor,  from  Initiating  the  pur- 
chase or  sale,  for  his  own  account  or  his 
member  organization's  account,  of  any 
stock  in  which  he  has  an  option  posi- 
tion or  in  which  he  has  knowledge  that 
his  member  organization  has  an  option 
position. 

Rules  96.  102  and  105  were  adopted  in 
the  mid-1930s.  These  rules  were  promul- 
gated after  extensive  investigation  and 
public  hearings  by  the  Securities  and  Ex- 
change Commission  concerning  manip- 
ulative practices  and  "pool"  operations 
involving  the  use  of  options.  For  all  prac- 
tical purposes,  pool  activities  have  been 
eliminated  in  more  recent  times  by  the 
adoption  of  other  stringent  rules  and 
surveillance  techniques  by  industr>'  self- 
regulators  and  the  SEC.  Further,  listed 
options  today  are  a  substantially  differ- 
ent security  than  the  type  of  options  for 
which  the  rules  were  designed. 

The  purpose  of  the  proposed  changes 
to  Rules  96,  102  and  105  is  to  rescind  cur- 
rent restrictions  on  the  ability  of  Ex- 
change Floor  professionals  to  trade  in 
options,  as  those  restrictions  pertain  to 
options  that  are  listed  or  traded  on  a 
national  securities  exchange  (listed  op- 
tions) .  The  proposed  rule  changes  would 
also  allow  the  Exchange  to  require  re- 
ports relating  to  transactions  in  options 
effected  by  members  and  member  or- 
ganizations. 

In  addition  to  the  fact  that  for  all 
practical  purposes  the  manipulative 
practices  of  the  1920's  and  early  1930's  no 
longer  exist  in  today's  securities  markets 
and  the  fact  that  today's  options  are  sub- 
stantially different  securities,  the  Ex- 
change also  believes  the  proposed  rule 
changes  are  appropriate  because: 

(a)  Affording  specialists  the  oppor- 
tunity to  use  options  to  hedge  stock  posi- 
tions could  be  expected  to  result  in:  en- 
hancing the  efficiency  of  the  markets  for 
listed  stocks;  risks  associated  with  mar- 
ket making  would  be  reduced ;  the  ability 
and  willingness  to  commit  capltsd  to  mar- 
ket making  should  be  Increased ;  and  per- 
formance of  specialists  should  Improve. 
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(b)  Similar  benefits  might  also  be  ex- 
pected to  accrue  from  the  ability  of  reg- 
istered traders  and  odd-lot  dealers  to 
engage  in  options  trading. 

(c)  The  current  restrictions  on  ex- 
change Floor  professionals  place  them 
at  a  competitive  disadvantage  since  there 
are  no  similar  restrictions  for  oC-the- 
Floor  professional  traders  or  over-the- 
counter  market  makers. 

The  proposed  changes  to  Rules  96,  102 
and  105  would  rescind  the  restrictions  re- 
lating to  options  trading  contained  there- 
in, but  only  as  they  pertain  to  listed 
options.  With  respect  to  conventional 
(OTC)  options,  the  current  provisions  of 
Rules  9G,  102  and  105  would  remain  in 
force,  at  least  for  the  time  being. 

This  distinction  is  proposed  because  of 
the  visibility  of  options  trades  that  are 
effected  on  national  securities  exchanges. 
For  example,  all  option  transactions  ef- 
fected on  exchanges  are  reflected  on  an 
"option  tape"  in  a  manner  similar  to  the 
way  transactions  in  stocks  are  reflected 
on  the  composite  tape.  Moreover,  each 
options  exchange  records  market  and 
other  data  relevant  to  the  activity  in  its 
marketplace. 

Therefore,  transactions  in  options  ef- 
fected on  an  exchange  are  subject  to  a 
higher  degree  of  regulation  and  surveil- 
lance than  are  transactions  in  conven- 
tional options  effected  in  the  OTC  mar- 
ket. Also,  information  regarding  dally 
activity  on  the  options  exchanges  can  be 
acquired  from  such  exchanges  to  assist 
in  NYSE  surveillance  efforts  oyer  its 
Floor  professionals. 

As  a  matter  of  fact,  the  Exchange  al- 
ready has  the  "on-line"  capability  of 
monitoring  options  activity  on  all  of  the 
national  securities  exchanges  that  cur- 
rently trade  options. 

The  NYSE  could  coordinate  a  sur- 
veillance program  with  the  options  ex- 
changes that  might  involve  "swapping" 
market  and  other  data  in  order  to  detect 
abuses  that  are  developing,  if  any.  A  co- 
ordinated surveillance  effort  of  this  type 
is  not  possible  with  respect  to  conven- 
tional options  trading  becau.se  there  is  no 
central  collection  point  for  market  data 
and  other  appropriate  Information. 

Another  reason  to  retain  the  current 
prohibitions  with  respect  to  conventional 
options,  Is  that  such  options  Involve  a 
higher  degree  of  ri.sk  due  to  their 
illiquidity. 

However,  In  the  event  that  enhance- 
ments are  made  to  the  OTC  options  mar- 
ket, to  the  extent  that  a  secondary  mar- 
ket with  sufficient  liquidity  is  developed 
and  it  is  subject  to  appropriate  disclosure 
and  regulatory  requirements,  then  the 
Exchange  would  review  its  rules  again 
with  an  eye  toward  permitting  Floor  pro- 
fessionals to  trade  in  conventional  op- 
tions in  stocks  in  which  they  make  mar- 
kets or  trade  for  their  own  accounts. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  proposed  rule  changes  relate  to 
section  6(b)  (5)  of  the  Act  and  item  (v) 
(D)  of  Item  4  of  Form  191>-4A  in  that 
the  proposed  rule  changes,  If  approved. 


would  remove  impediments  to  and  per- 
fect the  mechanism  of  a  free  and  open 
market  since  they  would  provide  Ex- 
change Floor  professionals  with  the  op- 
portunity to  utilize  stock/option  trading 
and  hedging  strategies,  which  could  be 
expected  to  result  in,  inter  alia,  a  reduc- 
tion of  risks  associated  with  market  mak- 
ing and  an  increased  ability  to  commit 
capital  to  market  making. 

The  proposed  rule  changes  further  re- 
late to  section  6(b)(5)  of  the  Act  and 
also  section  6(b)(8)  thereof  Insofar  as 
those  sections,  respectively,  do  not  per- 
mit the  rules  of  an  exchange  to  unfairly 
discriminate  between  brokers  or  dealers; 
or  to  Impose  any  burden  on  competition 
not  necessary  or  appropriate  to  further 
the  Act. 

The  current  provisions  of  Exchange 
Rules  96.  102  and  105  which  restrict  an 
Exchange  Floor  professional's  ability  to 
trade  in  options  or  otherwise  limit  hLs 
ability  to  deal  in  the  underlying  .stock 
while  he  holds  a  position  in  an  option 
place  Exchange  Floor  professionals  at  a 
competitive  disadvantage  since  there  are 
no  similar  restrictions  for  off-the-Ploor 
professional  traders  or  over-the-counter 
market  makers.  Moreover,  this  disadvan- 
tage is  not  necessary  to  further  the  pur- 
poses of  the  Act.  This  is  because,  as  men- 
tioned. Rules  96,  102  and  105  were  origi- 
nally adopted  to  prevent  manipulative 
practices  and  "pool"  operations  involving 
the  use  of  options  and  such  activities 
have  been  eliminated  in  more  recent 
times  by  the  adoption  of  other  stringent 
rules  and  surveillance  techniques  by  in- 
dustry self-regulators  and  the  SEC.  This 
is  particularly  relevant  in  the  case  of 
listed  options  because  the  visibility  of  op- 
tions trades  effected  on  exchanges  and 
the  fact  that  each  options  exchange  rec- 
ords market  and  other  data  relating  to 
the  activity  in  its  marketplace  facilitate 
surveillance  efforts. 

Thus,  the  proposed  rule  chang^  will 
eliminate  certain  restrictions  that  im- 
pair the  ability  of  Exchange  Floor  pro- 
fessionals to  compete  with  other  profes- 
slonar  traders  and  market  makers  and 
which  are  not  necessary  in  furtherance 
of  the  Act. 

For  the  same  reasons  cited  above,  the 
proposed  rule  changes  also  relate  to  sec- 
tion llA(a)  (1)  (C)  (11)  of  the  Act  which 
states  that  It  is  in  the  public  interest  and 
appropriate  for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  fair  competi- 
tion among  brokers  and  dealers,  among 
exchange  markets,  and  between  ex- 
change markets  and  markets  other  than 
exchange  markets. 

Comments  Received  From  Membeks,  Par- 
ticipants OR  Others  on  Proposed  Rule 
Changes 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  changes  to 
Rules  96,  102  and  105  and  has  received 
none. 

Burden  on  Competition 

The  proposed  rule  changes  will  not  im- 
pose any  burden  on  competition;  and,  as 
discussed  In  Item  4  above,  should  en- 


hance the  competitive  posture  of  Ex- 
change Floor  professionals  via-a-vls  other 
professional  traders  and  market  makers. 
On  or  before  December  8,  1976  or 
within  such  longer  period  (1)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  As  to  which 
the  above  mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submission^ 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room,  1100 
L  Street.  N.W.,  Washington,  D.C.  Copies  \ 
of  such  filing  will  also  be  available  for  \ 
inspection  and  copying  at  the  principal  ^ 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  November  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  October  27.  1976. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Etoc.76-32235  Piled  ll-2-76;8:45  a:nl 


PACIFIC  STOCK  EXCHANGE,   INC. 

Notice  cf  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  26,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  security  of  the 
cc«npany  as  set  forth  below,  which  se- 
curity Is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 

Mobil  Corp  ,  File  No.  7-4879,  common  stock, 

$7.50. 

Upon  receipt  of  a  request,  on  or  before 
November  12.  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  If  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
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his  views  or  any  additional  facts  bearing     th< 
on  the  said  application  by  means  of  a     sio: 
letter  addressed  to  the  Secretary,  Securi-     th^ 
ties  and  Exchange  Commission.  Wash-     "■ 
ington,  D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in-     r 
formation  contained  in  the  official  files 
of  the  Commisison  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority.  ^^ 

th 
George  A.  Fitzsimmons, 

Secretary. 


NOTICES 

Securities  and  Exchange  Commis- 

.  pursuant  to  SectiMi  12(1)  (1)  (B)  of 

Securities  Exchange  Act  of  1934  and 

12f-l    thereunder,    for    unlisted 

trajding  privileges  in  the  security  of  the 

as  set  forth  below,  which  secu- 

is  listed  and  registered  on  one  or 
other     national     securities     ex- 
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PHILADELPHIA   STOCK   EXCHANGE,    INC.      th  ! 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976.         a 


The  above  named  national  securities 
exchange  has  filed  an  application  with 
tiie  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1>  <B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  belovr,  which  se- 
curity is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes : 
Richmond  Corp..   Pile  No.   7-4883,   common      °* 

stock,  $2.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  resj>ect  to 
the  company  named  sha«  be  set  down 
for  hearing.   Any  such  Muest  should 
state  briefly  the  title  of  the  security  in 
which  he  Is  Interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica- 
tion, such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  In- 
formation contained  In  the  official  files 
of  the  Commission  pertaining  thereto. 


Jpon  receipt  of  a  request,  on  or  before 
Nciember  12.  1976  from  any  interested 
pe  son.  the  Commission  will  determine 
l^ether  the  application  with  respect  to 
company  named  shall  be  set  down  for 
ling.  Any  such  request  should  state 
jefly  the  title  of  the  security  in  which 
is  interested,  the  nature  of  the  inter- 
of  the  person  making  the  request,  and 
position  he  proposes  to  take  at  the 
hefering,  if  ordered.  In  addition,  any  In- 
tel ested  person  may  submit  his  views  or 
an  y  additional  facts  bearing  on  the  said 
p  plication  by   means   of   a  letter   ad- 
dr  »sed  to  the  Secretary,  Securities  and 
fo  change  Commission,  Washington,  D.C. 
0j49  not  later  than  the  date  specified. 
If  [no  one  requests  a  hearing  with  respect 
the  particular  application,  such  ap- 
cation  will  be  determined  by  order  of 
iHe  Commission  on  the  basis  of  the  facts 
stited    therein   and   other   information 
cc  ntained  in  the  official  files  of  the  Com- 
irlssion  pertaining  thereto. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc  76-32230  Piled  11-2-76:8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,   1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 


/ 


ker  Co.,  Pile  No.  7-4884,  Common  Stock, 
o  par  value. 


If  not>ne  requests  a  hearing  with  respect 
to  the  particular  application,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A,  Fitzsimmons, 

Secretary. 

I  PR  Doc .76-32232  Piled  11-2-76:8:45  am] 


For  the  Commission,  by  the  Division 
Market  Regulation,  pursuant  to  dele- 
g4ted  authority. 

George  A.  Fitzsimmons, 
Secretary. 

PR  Doc.  76-32231  Filed  11-2-76;  8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Aiplications  for  Unlisted  Trading  Privileges 
and  of  Opportunrty  for  Hearing 


October  26,   1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
t  le  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)(B)  of  the 
£  ecurities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
I  rlvileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is 
Isted  and  registered  on  one  or  more 
( ther  national  seciuities  exchanges : 
ijloblle  Corp.,  PUe  No.  7-4881,  Common  Stock. 

$7.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
lierson,  the  Commission  will  determine 
rhether  the  application  with  respect  to 
he  company  named  shall  be  set  down  for 
]  tearing.  Any  such  request  should  state 
>riefly  the  title  of  the  security  in  which 
le  is  interested,  the  nature  of  the  inter- 
;st  of  the  person  making  the  request,  and 
he  position  he  proposes  to  take  at  the 
learing,  if  ordered.  In  addition,  any  m- 
erested  person  may  submit  his  views  or 
iny  additional  facts  bearing  on  the  said 
ippUcation  by  means  of  a  letter  ad- 
iressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 


INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  1821 
ASSIGNMENT  OF  HEARINGS 

October  29, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear l>elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
simments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  138607  (Sub-No.  6) .  P  &  N  Truck  Service, 
Inc.,  now  assigned  November  2.  1976.  at 
Olympia.  Wash.,  is  canceled  and  applica- 
tion dismissed. 

MC  118959  (Sub  134),  Jerry  Lipps,  Inc.  now 
assigned  December  2,  1976  at  LoulsvUle, 
Kentucky  is  cancelled,  application  dis- 
missed. 

MC  56640  (Sub  34),  Delta  Lines,  Inc.  now 
being  dismis,sed. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-32277  PUed  ll-2-76;8:45  am] 


[AB  28  (Sub-No.  1)] 
CENTRAL  OF  GEORGIA  RAILROAD  CO. 

Abandonment  of  Operation  Between  Clay- 
ton and  Ozark  in  Barbour  and  Dale 
Counties,  Alabama 

October  21, 1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sion's Environmental  Affairs  Staff  has 
prepared  an  environmental  threshold 
assessment  survey  in  the  above-entitled 
proceeding  in  which  it  was  concluded 
that  the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§4321,  et  seq.  2.  A 
notice  setting  forth  this  conclusion  was 
served  September  13,  1976,  and  no  sub- 
stantive comments  in  opposition,  of  an 
environmental  nature,  have  been  received 
by  the  Commission  in  response  to  said 
notice.  3.  This  proceeding  is  now  ready 
for  further  disposition  within  the  Office 
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of  Hearings  or  the  Office  of  Proceedings 
as  appropriate. 

Robert  L.  Oswald, 
^  Secretary. 

IFB  Doc .76-32278  Piled  11-3-76:8:45  am] 


[AB  101  (Sub-No.  1)  ] 

DULUTH,   MISSABE  AND  IRON   RANGE 
RAILWAY  CO. 

Abandonment  of  Its  Line  of  Railroad  Be- 
tween Alborn,  St.  Louis  County  and  Pen- 
gilly,  Itasca  County,  Minnesota 

October  21, 1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sion's Environmental  Affairs  Staff  has 
prepared  an  environmental  threshold 
assessment  survey  In  the  above-entitled 
proceeding  in  which  It  was  concluded 
that  the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§4321,  et  seq.  2.  A 
notice  setting  forth  this  conclusion  was 
served  September  13,  1976,  and  no  sub- 
stantive comments  in  opposition,  of  an 
environmental  nature,  have  been  re- 
ceived by  the  Commission  In  response  to 
said  notice.  3.  This  proceeding  Is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

(FRDoc.76-32279  Filed  11-2-76:8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  29, 1976. 

An  application,  a?  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43259— AZ/aZ/a  Meal  or  Pellets 
to  Gulf  Ports  for  Export.  Filed  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (No.  109-A) ,  for  Interested  rail 
carriers.  Rates  on  alfalfa  meal  or  pel- 
lets. In  carloads,  as  described  In  the  ap- 
plication, from  various  points  in  Colo- 
rado. Oklahoma  and  Kansas,  to  Gulf 
Ports  for  export. 

Grounds  for  relief — Motor-truck  and 
barge  competition. 

Tariff — Supplements  85  and  87  to  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  tariff  5655-J,  I.C.C.  No.  15193. 


NOTICES 

Rates  are  published  to  become  effective 
on  December  23, 1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-32275  Filed  11-2-76:8:45  am] 


IRREGULAR-ROUTE  COMMON  CARRIERS 
OF  PROPERTY-ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

October  29,  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazarcis,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  descrit>ed  may  be  filed 
with  the  Interstate  Commerce  Cqinmls- 
slon  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicaftt  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  E4)  (correc- 
tion and  clarification),  filed  May  17, 
1974,  published  in  the  Federal  Register 
of  September  1,  1976,  and  partly  repub- 
lished, as  corrected,  this  issue.  Applicant: 
RICHARDSON  TRANSFER  &  STOR- 
AGE CO.,  INC.,  246  N.  5th  St.,  Salina, 
Kans.  67401.  Applicant's  representative: 
Theodore  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.,  NW,  Washington, 
D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
pomng:  Household  goods,  as  defined 
by  the  Commission.  (1)  from  points 
in  California  on  and  west  of  a  line  be- 
ginning at  the  Pacific  Ocean  and  exteTvfc^ 
Ing  along  California  Highway  llfiT  to 
junction  U.S.  Highway  101,  thence  along 
U.S.  Highway  101  to  junction  Interstate 
Highway  5,  thence  along  Interstate 
Highway  5  to  the  International  Bound- 
ary line  between  the  United  States  and 
Mexico,  to  points  in  Colorado  on  and  east 
of  a  line  beginning  at  the  Colorado-Ne- 
braska State  line  and  extending  along 
Colorado  Highway  71.  to  Junction  U.S. 
Highway  350,  thence  along  U.S.  Highway 
350  to  junction  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to 
the  Colorado-New  Mexico  State  line;  (2) 
from  points  in  California  on  and  west 
of  a  line  beginning  at  the  California- 
Oregon  State  line,  and  extending  along 
Interstate  Highway  5  to  junction  Cali- 
fornia Highway  36,  thence  along  CalJ- 
f  omia  Highway  36  to  junction  U.S.  High- 
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way  101,  thence  along  U.S.  Highway  101 
to  the  Pacific  Ocean,  to  points  in  Ne- 
braska on  and  east  of  a  line  beginning 
at  the  South  Dakota -Nebraska  State  line. 
and  extending  along  U.S.  I^lghway  83  to 
junction  U.S.  Highway  85  to  the  Ne- 
braska-Kansas State  line;  (3)  (a)  from 
points  in  California  to  points  In  Miime- 
sota  on  and  south  of  a  line  beginning  at 
the  Minnesota-South  Dakota  State  line, 
and  extending  along  Minnesota  Highway 
23  to  junction  U.S.  Highway  12.  thence 
along  U.S.  Highway  12  to  the  Minnesota- 
Wisconsin  State  line;  'b)  from  points  in 
California  on  and  south  of  a  line  begin- 
ning at  the  Pacific  Ocean,  and  extending 
along  U.S.  Highway  66  to  the  Cahfomia- 
Arizona  State  line,  to  points  In  Minne- 
sota. The  purpose  of  this  publication  is 
to  clarify  and  correct  the  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  republished. 

No.  MC  40215  fSub-No.  Ell) .  filed  Mav 
17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St..  Salina.  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff. Suite  600,  1250  Connecticut  Ave., 
NW,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission.  (1)  from  points 
in  Iowa  to  points  in  Arizona;  (a)  from 
points  in  Iowa  on  and  west  of  a  line  be- 
ginning at  the  Minnesota-Iowa  State 
line,  and  extending  along  U.S.  Highway 
59.  thence  along  U.S.  Highway  59  to  the 
Iowa-Missouri  State  line,  to  those  points 
in  Arkansas  on  and  north  of  a  line  be- 
ginning at  the  Texas-Aricansa,'?  State 
line,  and  extending  along  U.S.  Highway 
67.  to  junction  U.S.  Highway  70.  thence 
along  U.S.  Highway  70  to  the  Tennessee- 
Arkansas  State  line.  California,  to  those 
points  in  Colorado  on  and  west  and 
south  of  a  line  beginning  at  the  Colo- 
rado-Nebra.ska  State  line,  and  extending 
along  Colorado  State  Highway  25  to 
junction  U.S.  Highway  6.  thence  along 
U.S.  Highway  6  to  the  Colorado- 
Nebraska  State  line:  (b>  from  points  in 
Iowa  on  and  west  of  a  line  beginning  at 
the  Missouri-Iowa  State  line  and  extend- 
ing along  U.S.  Highway  275,  thence  along 
U.S.  Highway  275  to  the  lowa-Nebra.ska 
State  line,  to  the  District  of  Columbia: 
(c)  from  points  in  Iowa  on  and  west  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  line  and  extending  along  U.S. 
Highway  69.  thence  along  U.S.  Highway 
69  to  the  ICTO-a-Missouri  State  line,  to 
points  in  Kentucky;  (d)  from  points  in 
Iowa  on  and  west  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line  and  ex- 
tending along  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  the  Iowa- 
Missouri  State  line,  to  points  in  Louisi- 
ana. 

(e)  From  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Iowa-Minne- 
sota State  line  and  extending  along  U.S. 
Highway  71  to  the  Iowa-Missouri  State 
line,  to  points  in  Missouri  on  and  south 
of  a  line  beginning  at  the  Kansas-Mis- 
souri State  line  and  extending  along  UJS. 
Highway  54  to  junction  U.S.  Highway  65 
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to  junction  U.S.  Highway  60,.  to  junc- 
tion Missouri  Highway  34.  thence  along 
Missouri  Highway  34  to  the  Missouri- 
Illinois  State  line:    (f)    from  points  In 
Iowa  on  and  south  of  a  line  beginning 
at  the  Iowa-Illinois  State  line  and  ex- 
tending along  U.S.  Highway  34  to  the 
Iowa-Nebraska  State  line,  to  points  in 
Nebraska  on  and  west  of  a  line  beginning 
at  the  Nebraska-South  Dakota  State  line 
and  extending  south  along  U.S.  Highway 
385  to  junction  U.S.  Highway  26  to  junc- 
tion Nebraska  Highway  27.  thence  along 
Nebraska  Highway  27  to  the  Nebraska- 
Colorado  State  line.  Nevada,  New  Mex- 
ico; (g>  from  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
Iowa  State  line,   and  extending  along 
U.S.  Highway  69  to  the  Iowa-Missouri 
State  line,  to  points  in  North  Carolina  on 
and  south  of  a  line  beginning  at  the 
North  Carolina-Tennessee  State  line,  and 
extending  along  Interstate  Highway  40. 
to  junction  U.S.  Highway  70,  to  junction 
U.S.  Highway  64,  thence  along  U.S.  High- 
way 64  to  the  Atlantic  Ocean.  Oklahoma: 
(h)    from  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
Iowa  State  line  and  extending  along  U.S. 
Highway  65  to  the  Mlssouri-Iowa  State 
line,  to  points  in  Tennessee,  Texas,  to 
those  points  In  Utah  on  and  south  of  a 
line    beginning    at    the    Utah-Colorado 
State  line,  and  extending  along  Interstate 
Highway  70  to  junction  Utah  Highway 
26.  to  junction  U.S.  Highway  50.  thence 
along  U.S.  Highway  50   to  the  Utah- 
Nevada  State  line,  Virginia;    (j)   from 
points  in  Iowa  on  and  west  of  a  line  be- 
ginning at  the  Iowa-Minnesota  State  line 
and  extending  along  U.S.  Highway  59  to 
the  Iowa-Missouri  State  line,  to  points  in 
West  Virginia. 

(k)  Prom  points  in  Iowa  on  and  south 
and  east  of  a  line  beginning  at  the  Mis- 
souri-Iowa   State    line    and    extending 
along  U.S.  Highway  218  to  junction  of 
U.S.  Highway  34,  thence  along  U.S.  High- 
way 34  to  the  lowa-lUinols  State  line. 
to  points  In  Wyoming  on  and  west  of  a 
line  beginning  at  the  Wyoming-Montana 
State  line  and  extending  along  Wyoming 
State  Highway  120  to  jimction  Wyoming 
State  Highway  789,  to  jimction  Wyoming 
State  Highway  28  to  junction  U.S.  High- 
way   187    to   junction   Wyoming    State 
Highway    430.   thence   along   Wyoming 
State   Highway   430  to  the  Wyoming- 
Colorado  State  line:  d)  from  points  in 
Iowa  on  and  west  and  south  of  a  line 
beginning  at  the  Iowa-Nebraska  State 
line,  and  extending  along  U.S.  Highway 
34  to  junction  U.S.  Highway  59.  thence 
along  U.S.  Highway  59  to  the  Iowa-Mis- 
souri State  line,  to  points  in  Pennsylvania 
on  and  north  and  east  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line,  and 
extending  along  U.S.  Highway  6,  to  junc- 
tion Interstate  Highway  81.  to  junction 
Inter.state  Highway  80.  to  junction  Penn- 
svlvania    Highway    611.    thence    along 
Pennsylvania  Highway  611  to  the  Penn- 
sylvania-New Jersey  State  line,  (2)  from 
points  in  Iowa  on  and  south  of  a  line 
beginning  at  the  Iowa-Nebraska  State 
line  and  extending  along  on.  north  and 
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et  st  along  U.S.  Highway  30  to  junction 
Icwa  Highway  151,  thence  along  Iowa 
H  ghway  151  to  the  Iowa-Illinois  State 
lii  le.  to  points  in  Nebraska  on  and  north 
and  south  of  a  line  beginning  at  the 
N  ?braska-Wyoming  State  line,  and  ex- 
tending along  U.S.  Highway  30  to  junc- 
ti  m  Nebraska  Highway  27,  thence  ex- 
tending  along  Interstate  Highway  27  to 
jinction  U.S.  Highway  26  to  the  Ne- 
b:  aska-Wyoming  State  line.  The  pm-pose 
o;  this  filing  is  to  eliminate  the  gateways 
o:  Garden  City,  Liberal,  Galena.  Marys- 
v:  lie,  Kans..  Ravenna.  Ohio,  Kansas  City, 
\o..  Kansas-Nebraska  State  line-High- 
way 77,  Kansas  City,  Kans.,  Wichita, 
T  3peka.  Manhattan,  Ft.  Scott,  Independ- 
e;ice,  Kans. 

No.    MC   40215    (Sub-No.    E13),    filed 
N  ay  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC..  246 
N.  5th  St..  Salina,  Kans.  67401.  Appli- 
c  mfs    representative:    Theodore    Poly- 
d>roff.  Suite  600.  1250  Connecticut  Ave.. 
^W,  Washington,  D.C.  20036.  Authority 
simght  to  operate  as  a  common  carrier, 
b/  motor  vehicle,  over  Irregular  routes, 
t'ansportlng:    Household  goods,  as  de- 
fined by  the  Commission;    (1)  (a)   from 
p  3ints  In  Kentucky  to  points  In  Arizona, 
t  lose  points  In  Arkansas  on  and  west  and 
n  orth  of  a  line  beginning  at  the  Arkan- 
sis-Mlssourl   State  hne   and   extending 
a  long  Arkansas  Highway  23  to  Intersec- 
t  on  of  Interstate  Highway  40,  thence 
a  long  Interstate  Highway  40  to  the  Ark- 
a  nsas-Oklahoma  State  line;    <b)    from 
points  in  Keston  and  Boone  Counties, 
i:y..  to  points  in  Arkansas,  California, 
C  olorado.  Idaho,  those  points  In  Iowa  on 
a  nd  west  of  a  line  beginning  at  the  lowa- 
!iIinnesota    State    line    and    extending 
£  long  U.S.  Highway  69,  thence  along  U.S. 
Highway  69  to  the  Iowa -Missouri  State 
1  ne;  (c>  from  points  In  Kentucky  on  and 
S3uth  of  a  line  beginning  at  the  Ken- 
t  acky-Missourl  State  line  and  extending 
i  long  U.S.  Highway  62  to  jimction  Inter- 
jtate  Highway  64,  thence  along  Inter- 
state Highway  64  to  junction  Kentucky 
Highway  460,  thence  east  along  Ken- 
lucky  Highway  460   to  junction  Ken- 
tucky Highway  40.  thence  along  Ken- 
ucky  Highway  40  to  the  Kentucky-West 
/^irginia  State  line,  to  points  in  Mlnne- 
;  Ota  on  and  west  of  a  line  beginning  at 
he  boundary  line  between  the  United 
states  and  Canada  and  extending  along 
J.S.  Highway  72  to  junction  U.S.  Hlgh- 
vay  71,  thence  along  U.S.  Highway  71  to 
he  Mlnnesota-Iowa  State  line,  to/those 
joints  in  Minnesota  on  and  south  and 
vest  of  a  line  beginning  at  the  South 
Dakota-Minnesota  State  line   and  ex- 
:endlng  along  U.S.  Highway  212  to  junc- 
;ion  Minnesota  Highway  7.  thence  east 
ilong  Minnesota  Highway  7  to  junction 
U.S.  Highway  71. 

Thence  south  along  U.S.  Highway  71 
to  the  Minnesota -low  a  State  line,  to 
those  points  in  Missouri  on  and  west  of 
a  line  beginning  at  the  Iowa-Missouri 
State  line,  and  extending  along  U.S. 
Highway  65,  thence  along  south  along 
U.S.  Highway  65  to  the  Missouri-Arkan- 
sas State  line,  Nebraska,  Nevada,  New 


Mexico,  to  those  points  In  Oklahoma  on 
and  north  and  west  of  a  line  beginning 
at  the  Arkansas-OklaKoma  State  line  and 
extending  along  U.S.  Highway  271  to  the 
Oklahoma -Texas  State  line*  South  Da- 
kota, to  those  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Texas- 
Oklahoma  State  line,  and  extending 
along  U.S.  Highway  83  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  U.S.  Highway  182.  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  281,  thence  along  U.S.  Highway 
281  to  the  Gulf  of  Mexico,  Utah,  and 
Wyoming;  <2)  from  points  in  Kentucky 
on  and  north  of  a  line  beginning  at  the 
Kentucky-West  Virginia  State  line,  and 
extending  along  Interstate  Highway  64. 
thence  along  Interstate  Highway  64  to 
the  Indiana-Kentucky  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Wichita.  Galena.  Pitts- 
burg. Topeka.  Kansas  City,  Atchison, 
and  Arkansas  City,  Kans. 

No.    MC    40215    (Sub-No.    E16) ,    filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Polydo- 
roff.   Suite  600.   1250  Connecticut  Ave., 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Household  goods,  as  de- 
fined by  the  Commission,  (a)  from  points 
in  Michigan  to  points  in  Arizona,  Cali- 
fornia, Colorado.  Nevada.  New  Mexico, 
Oklahoma,  Texas.  Utah;  (b)  from  points 
in  Michigan  to  points  in  Arkansas,  on 
and  west  of   a  line  beginning  at   the 
Arkansas-Missouri  State  line,  and  ex- 
tending south  along  U.S.  Highway  71  to 
junction  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  the  Arkansas-Okla- 
homa  State   line;    (O    from   points   in 
Michigan  on  and  south  of  a  line  begin- 
ning at  Lake  Michigan  and  extending 
along  U.S.  Highway  10  to  junction  of  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  Lake  Huron  at  Port  Austin.  Mich., 
to  points  in  Idaho  on  and  south  of  a  line 
beginning  at  the  Idaho-Oregon  State  line 
and  extending  along  U.S.  Highway  12  to 
the  Idaho-Montana  State  line;  (d)  from 
points  in  Michigan  on  and  south  of  a  line 
beginning  at  Lake  Michigan  and  extend- 
ing along  U.S.  Highway  2^  to  Lake  Huron 
at  Port  Huron,  Mich.,  to  points  in  Mis- 
souri on  and  west  of  a  line  beginning  at 
the  Iowa-Missouri  State  line  and  extend- 
ing along  Missouri  Highway  13  to  junc- 
tion U.S.  Highway  65.  thence  south  along 
U.S.  Highway  65  to  the  Missouri-Arkan- 
sas Stat€  line;  (e)  from  points  in  Michi- 
gan on  and  south  and  east  of  a  line  be- 
ginning at  Lake  Huron,  and  extending 
along  Michigan  Highway  21  to  junction 
U.S.    Highway    127,    thence   along   U.S. 
Highway  127  to  the  Ohio-Michigan  State 
line,  to  points  in  Nebraska  on  and  west 
of  a  line  beginning  at  the  South  Dakota- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  83.  thence  along  U.S.  High- 
way 83  to  the  Nebraska-Kansas  State 
line;    (f>    from  points  In  Michigan  to 
points   In   Nebraska  on   and  west  and 


south  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  83  to  junction  U.S.  High- 
way 30,  thence  west  along  U.S.  Highway 
30  to  the  Nebraska-Wyoming  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Garden  City,  Galena, 
Concordia,  Pratt,  Kansas  City.  Kmis. 

No.  MC  40215  (Sub-No.  E21) .  filed  May 
17.  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St..  Salina,  Kans.  67401.  Api^i- 
cant's  representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (a)  from 
points  In  New  Mexico  to  points  In  the 
District  of  Columbia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Wisconsin;  (b)  from  points  in 
New  Mexico  on  and  north  of  a  line  begin- 
ning at  the  Arizona-New  Mexico  State 
line,  and  extending  along  U.S.  Highway 
550,  to  junction  New  Mexico  Highway  44, 
to  junction  New  Mexico  Highway  96,  to 
junction  U.S.  Highway  64,  to  New  Mexico 
Highway  58,  to  junction  U.S.  Highway  85, 
to  junction  U.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  the  New  Mex- 
ico-Oklahoma State  line,  to  points  In 
Arkansas;  (c)  from  points  In  New  Mex- 
ico on  and  south  .of  a  line  beginning 
at  the  Oklahoma-New  Mexico  State  line 
and  extending  along  U.S.  Highway  56 
to  junction  New  Mexico  Highway  58,  to 
junction  U.S.  Highway  64.  to  junction 
New  Mexico  Highway  44,  to  junction  U.S. 
Highway  550,  thence  along  U.S.  Highway 
550  to  the  New  Mexico-Arizona  State 
line,  to  points  in  Nebraska;  (d)  from 
points  in  New  Mexico  to  points  In  Okla- 
homa on  and  east  and  north  of  a  line 
beginning  at  the  Oklahoma-Kansas 
State  line,  and  extending  along  U.S. 
Highway  183  to  Junction  Oklahoma 
Highway  51.  to  junction  Oklahoma 
Highway  33,  thence  along  Oklahoma 
Highway  33  to  the  Oklahoma-Arkansas 
State  line;  (e)  from  points  In  New  Mex- 
ico to  points  in  West  Virginia  except 
Mingo,  McDowell,  Wyoming  and  Mercer 
Counties;  (f )  from  points  In  New  Mexico 
on  and  west  of  a  line  beginning  at  the 
New  Mexico-Colorado  State  line  and  ex- 
tending along  U.S.  Highway  285  to  junc- 
tion New  Mexico  Highway  41,  to  junction 
New  Mexico  Highway  14,  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  the  New  Mexico-Texas  State  line, 
to  points  In  West  Virginia.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Garden  City,  Ft.  Scott,  Pratt,  Man- 
hattan. Topeka,  Salina,  Liberal,  Arkansas 
City,  Coolldge,  Galena.  Kans.,  and  Ra- 
venna. Ohio. 

No.  MC  64808  (Sub-No.  E50).  filed 
June  4.  1974.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  P.O.  Box  507,  Fair- 
mont, W.  Va.  26554.  Applicant's  repre- 
.■^entatlve:  William  J.  Lavelle,  2310  Grant 
Bldg..  Pittsburgh,  Pa.  15219.  Authority 
.'<ought  to  operate  as  a  common  carrier. 


NOTICES 

by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  (1)  between 
points  In  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  State  line  and  ex- 
tending over  U.S.  Highway  19  to  junction 
Interstate  Highway  79,  thence  over  In- 
terstate Highway  79  to  junction  U.S. 
Highway  19,  thence  over  U.S.  Highway 

19  to  junction  Interstate  Highway  79,  and 
thence  over  Interstate  Highway  79  to  the 
Pennsylvania-Lake  Erie  border,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Virginia  on  and  south  of  a 
line  beginning  at  the  Virginia -District  of 
Columbia  State  line  and  extending  over 
U.S.  Highway  211  to  junction  U.S.  High- 
way 11,  thence  over  U.S.  Highway  11  to 
junction  U.S.  Highway  33.  and  thence 
over  U.S.  Highway  33  to  the  Virginia- 
West  Virginia  State  line;  (2)  between 
points  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  State  line  and  ex- 
tending over  U.S.  Highway  119  to  junc- 
tion Interstate  Highway  76,  thence  over 
Interstate  Highway  76  to  junction  Penn- 
sylvania Highway  8,  thence  over  Penn- 
sylvania Highway  8  to  junction  Pennsyl- 
vania Highway  89,  thence  along  Permsyl- 
vanla  Highway  89  to  the  Pennsylvania- 
Lake  Erie  shore  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  Ohio-West  Virginia  State  line  and 
extending  over  U.S.  Highway  33  to  junc- 
tion U.S.  Highway  219,  thence  over  U.S. 
Highway  219  to  the  Maryland-West  Vir- 
ginia State  line;  and  (3)  between  points 
In  Pennsylvania  on  and  bounded  by  a  line 
beginning  at  the  Pennsylvania-West  Vir- 
ginia State  line  and  extending  over  U.S. 
Highway  219  to  the  Permsylvanla-New 
York  State  line  and  a  line  beginning  at 
the  West  Virginia-Pennsylvania  State 
line  and  extending  over  U.S.  Highway 
119  to  junction  Interstate  Highway  76, 
thence  over  Interstate  Highway  76  to 
junction  Pennsylvania  Highway  8,  thence 
over  Permsylvanla  Highway  8  to  junction 
Pennsylvania  Highway  89,  thence  over 
Pennsylvania  Highway  89  to  the  Penn- 
sylvania-Lake Erie  shore,  on  the  one 
hand,  and,  on  the  other,  points  In  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  West  Vlrglnla-Ohlo  State  line  and 
extending  over  West  Virginia  Highway 

20  to  Junction  U.S.  Highway  119,  thence 
over  U.S. 'Highway  119  to  Junction  U.S. 
Highway  33.  thence  over  U.S.  Highway 
33  to  the  West  Virginia-Virginia  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Marion  County.  W. 
Va. 

No.  MC  102817  (Sub-No.  E9).  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  II,  320  North  Meridian  Street, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
and  store  and  off.ce  fixtures,  crated, 
from  points  In  Michigan  on,  west, 
and  north  of  a  line  beginning  at  the 
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Ohio-Michigan  State  line  and  extending 
along  Michigan  Highway  52  to  junction 
U.S.  Highway  223,  thence  along  U.S. 
Highway  223  to  Junction  U.S.  Highway 
127,  thence  al©ng  U.S.  Highway  127  to 
junction  Michigan  Highway  78,  thence 
along  Michigan  Highway  78  to  junction 
Michigan  Highways  54  and  83,  thence 
along  Michigan  Highways  54  and  83  to 
junction  Michigan  Highway  15,  thence 
along  Michigan  Highway  15  to  Bay  City, 
Mich.,  to  points  in  Delaware.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Indiana  (except  Delphi. 
Tell  City,  and  Milan.  Ind.  and  points 
in  their  commercial  zones  as  defined  by 
the  Commission). 

No.  MC  102817  (Sub-No.  ElO).  filed 
May  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC..  5034 
Lafayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n,  320  North  Meridian  Street. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
and  store  and  office  fixtures,  crated, 
from  points  In  Mlchlgin  on  and 
south  of  Michigan  Highway  55,  to  points 
in  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota, 
and  points  In  Wisconsin  on  and  south 
of  a  line  beginning  at  the  Minnesota - 
Wisconsin  State  lipe  and  extending 
along  Interstate  Highway  94,  to  junc- 
tion Wisconsin  Highway  29.  thence 
along  Wisconsin  Highway  29  to  Kewau- 
nee, Wis.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Indiana  (except  Delphi,  Tell  City,  and 
Milan,  Ind.  and  points  in  their  com- 
mercial zones  as  defined  by  the 
Commission) . 

No.  MC  102817  (Sub-No.  Ell',  filed 
May  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC..  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  II,  320  Noith  Meridian  St..  Indi- 
anapolis. Ind.  48204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: New  furniture,  and  store  and  office 
fixtures,  crated,  from  points  In  Michigan 
on  and  west  of  a  line  beginning  at  the 
Ohio-Michigan  State  line  and  extending 
along  U.S.  Highway  127  to  junction  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  Sault  Ste.  Marie. 
Mich.,  to  points  in  Delaware,  Kentucky, 
Maryland,  New  Jersey,  Tennessee.  Vir- 
ginia, and  the  District  of  Colimibia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Indiana  (except 
Delphi.  Tell  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zone.«;  as  de- 
fined by  the  Ctommlsslon). 

No.  MC  102817  (Sub-No.  E15>.  filed 
May  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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I 
Ing;   (a)  New  fianiture,  as  described  In 
Appendix  II  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  points  in  Mississippi  (except 
Tupelo,   Holly  Springs,   Kosciusko,   and 
Booneville) ,  to  points  in  New  Jersey  and 
New  York.  The  purpose  of  this  filing  is  to     as 
eliminate  the  gateways  of  Peru.  Hunt-     in 
ingbvu-g.  and  Munster,  Ind.  (b)  New  fur- 
niture, from  points  in  Mississippi  (ex- 
cept Tupelo,  Holly  Springs.  Kosciusko 
and  Boonevllle),  to  points  in  Connecti- 
cut,   Massachusetts,   New   Jersey,    New     of 
York.    N.Y.,    Portsmouth.     Ohio,     and 
Pittsburgh,  Pa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Batesville, 
Ind.  <c>  New  furniture,  uncrated,  from   - 
points    in    Mississippi    (except    Tupelo, 
Holly   Springs,   Kosciusko,   and   Boone- 
vllle) ,  to  points  in  New  York.  Ohio.  Penn- 
sylvania,   and   the  lower   peninsula  of 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Batesville, 
ind. 


No    MC   102817    (Sub-No.  E22>.  filed     . 
May     12,     1974.    Applicant:     PERKINS     i" 
FURNITURE  TRANSPORT,  INC.,  5034     " 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's   representative:    Robert   W. 
Loser  II,  320  North  Meridian  St..  Indian- 
apolis, Ind.  46204.  Authority  sought  to     J 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (a)  New  furniture,  as  described  in 
Appendix  n  to  the  report  in  Descriptions     ^' 
in  Motor  Carrier  Certificates,  61  M.C.C.     ■*' 
209,  from  points  In  Missouri,  to  points  in 
Delaware.  Maryland,  New  Jersey,  New     Ui 
York.  Virginia,  and  the  District  of  Co- 
lumbia. The  purpose  of  this  filing  is  to     *■ 
eliminate  the  gateways  of  Peru,  Hunt- 
Ingburg,   and   Munster,   Ind.    (b)    New 
furniture,  uncrated.  from  points  in  Mis- 
souri, to  points  m  New  York,  Ohio,  and 
Pennsylvania.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Batesville. 
Ind.   (c)   New  furniture,  uncrated,  and 
New    furniture,     in     containers     when 
shipped  with  xmcrated  furniture,  from 
points  in  Missouri,  to  points  in  Connecti- 
cut, Delaware.  Maryland.  Massachusetts. 
New  Jersey,  New  York,  Virginia,  and  the 
District  of  Columbia,  (d)  New  furniture. 
as  described  In  Appendix  II  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209.  from  points  in 
Missouri,  to  points  in  Ohio  and  Penn- 
sylvania. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Tell  City  and     t 
Delphi.  Ind.  (e)  New  furniture,  and  store 
end  office  fixtures,  crated,  from  points 
In   Missouri,   to  points   In   Connecticut. 
Delaware.  Maryland.  Massachusetts.  New 
Jersey,  New  York.  Ohio.  Pennsylvania, 
Virginia,  and  the  Di.strict  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  In  Indiana  (except 
Delphi.  Tell  City,  and  Milan,  Ind.  and 
points  In  their  commercial  zones  as  de- 
fined by  the  Commission) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 


of  Jaspar.  Richmond.  Evansvllle,  War-j.   ] 
saw,  and  Tell  City,  Ind. 

No.  MC  102817  (Sub-No.  E27) ,  filed 
May  12.  1974.  AppUcant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 


NOTICES 

Acblicant's   representative:    Robert   W. 
Loser  n,  320  North  Meridian  St.,  Indlan- 
apjlls.  Ind.  46204.  Authority  sought  to 
opjrate  as  a  common  carrier,  av  motor 
vehicle,  over  Irregular  routes,  trahsport- 
UTicrated  store  and  offlce  fixtures, 
described  in  Appendix  m  to  the  report 
Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209,  from  points  in 
Pennsylvania    and    West    Virginia,    to 
points   in  Minnesota,   Nebraska,   North 
Dakota,  and  South  Dakota.  The  purpose 
this  filing  is  to  eliminate  the  gateway 
of  [Indianapolis,  Ind. 

^o.  MC   102817    (Sub-No.   E28),  filed 
Miy    12,    1974.    Applicant:     PERKINS 
FIFRNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's   representative:    Robert  W. 
Lcser  II.  320  North  Meridian  St.,  Indi- 
an apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
e  licle,  over  irregular  routes,  transport- 
in  j:   Uncrated  store  and  office  fixtures, 
aadescribed  In  Appendix  IH  to  the  report 
Descriptions  in  Motor  Carrier  Cer- 
iicafes,  61  M.C.C.  209,  from  points  In 
Oliio  on  and  south  of  a  line  beginning  at 
Ohio-Pennsylvania  State  line  and 
e?ifending    along   Ohio    Highway    5    to 
I]  nction  Ohio  Highway  59,  thence  along 
O  ilo  Highway  59  to  junction  Interstate 
Hghway    76,    thence    along    Interstate 
H  ghway  76  to  junction  Interstate  Hlgh- 
iiy  71,  thence  along  Interstate  High- 
ly 71    to  junction  U.S.   Highway  30. 
tlfence  along  U.S.  Highway  30  to  junction 
S.   Highway   30S,   thence   along  UJS. 
Hjghway  30S  to  junction  Ohio  Highway 
thence  along  Ohio  Highway  4  to  junc- 
tibn  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Ohio-Indiana  State 
li  le,  to  points  in  Minnesota,  Nebraska, 
Narth  Dakota,  and  South  Dakota.  The 
p  irpose  of  this  filing  Is  to  eliminate  the 
gi  iteway  of  Indianapolis,  Ind. 


No.  MC  102817  (Sub-No.  E29) ,  filed 
Mav  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
L  oser  II,  3^0  North  Meridian  St.,  Indlan- 
a  polls,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
V  jhicle,  over  irregular  routes,  transport- 
ing: Uncrated  store  and  offlce  fixtures, 
a  5  described  hi  Appendix  HI  to  the  report 
iji  Descriptions  in  Motor  Carrier  Cer- 

ficates.  61  M.C.C.  209,  from  points  in 
(ihio  and  Pennsylvania,  to  points  in  Kan- 
s  is.  The  purpose  of  this  filing  is  to  ellml- 
^te  the  gateway  of  Indianapolis,  Ind. 


No.  MC  102817  (Sub-No.  E32),  filed 
I  lav  12,  1974.  Applicant:  PERKINS 
ITJRNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
];Oser  n,  320  North  Meridian  St.,  Indi- 
!  napolls,  Ind.  46204.  Authority  sought  to 
(perate  as  a  common  carrier,  by  motor 
vehicle,  over  Irrgular  routes,  transport- 
ing: New  furniture  and  store  and  office 
J  Ixtures,  crated,  from  points  In  Ohio  on, 
<  outh  and  west  of  a  line  beginning  at  the 
]ndlana-Ohlo  State  line  and  extending 
ulong  U.S.  Highway  30  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High- 


way 127  to  the  Ohio-Kentucky  State  line, 
to  points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  Maryland,  points  In 
New  York  on  and  east  of  Interstate  High- 
way 81,  and  points  in  Virginia  on  and 
east  of  U.S.  Highway  21.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Indiana  (except  Delphi,  Tell 
City,  and  Milan,  Ind.  and  points  In  their 
commercial  zones  as  defined  by  the 
Commission) . 

No.  MC  102817  (Sub-No.  E33),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant's  representative:  Robert  W. 
Loser  II.  320  North  Meridian  St.,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture  and  store  and 
office  fixtures,  crated,  from  points  In 
Ohio  on  and  west  of  a  line  beginning  at 
the  Kentucky-Ohio  State  line  and  ex- 
tending along  Interstate  Highway  75  to 
junction  UJ3.  Highway  30S,  thence  along 
U.S.  Highway  30S  to  junction  Ohio  High- 
way 66,  thence  along  Ohio  Highway  66 
to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High- 
way 127  to  the  Ohio-Michigan  State  line, 
to  points  in  Connecticut,  Delaware, 
Massachusetts,  New  Jersey,  the  District 
of  Columbia,  and  points  In  New  York  on 
and  east  of  New  York  Highway  30.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Indiana  (except 
Delphi,  Tell  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zones  as  de- 
fined by  the  Commission) . 

No.  MC  113843   (Sub-No.  E925)  (Cor- 
rection) ,  filed  Jime  4,  1974,  published  in 
the  Federal  Register  issue  of  October  30, 
1974,  and  republished,  as  corrected,  this 
issue.       Applicant:       REFRIGERATED 
FOOD  EXPRESS.  INC.,  316  Summer  St., 
Boston.  Mass.  02210.  Applicant's  repre- 
sentative: Lawrence  T.  Shells  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Frozen 
foods,  from  Vlneland,  N.J.,  to  points  in 
(1)  that  part  of  Indiana  on,  west,  and 
north  of  a  line  beginning  at  the  Indiana - 
Ohio  State  line  at  or  near  Edgerton,  and 
extending  along  Indiana  Highway  14  to 
junction  U.S.  Highway  31.  thence  along 
U.S.   Highway   31    to   Kokomo,   thence 
along  Indiana  Highway  22  to  junction 
Indiana  Highway  29.  thence  along  In- 
diana Highway  29  to  Junction  Indiana 
Highway  28.  thence  along  Indiana  High- 
way 28  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  Craw- 
f  ordsvllle,  thence  ajong  Indiana  Highway 
47  to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  junction  In- 
diana Highway  163,  thence  along  Indiana 
Highway    163    to    the    Indiana -Illinois 
State  line,  (2)  that  portion  of  Indiana  on 
and  west  of  a  line  beginning  at  the  Ohio 
River  at  or  near  Evansvllle,  and  extend- 
ing along  U.S.  Highway  41  to  Vincennes, 
and  the  Wabash  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmlra,  N.Y. 
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Note. — The  purpose  of  this  correction  \b  to 
state  the  correct  territorial  description. 

No.  MC  123997  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  COMET  PAST 
FREIGHT.  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Bumie,  Md.  21061.  Applicant's 
representative:  Maxwell  A.  Howell,  1511 
K  Street.  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilsu" 
routes,  transporting :  Lubricating  oil  and 
grease,  from  Philadelphia,  Pa.,  to  points 
in  West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC..  101  Wellham  Ave.,  N.E., 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1511  K 
Street,  N.W..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Apples,  from  points 
in  West  Virginia  (except  points  In  West 
Virginia  within  ten  miles  of  Oakland, 
Md.),  to  Blglerville,  Pa.  and  Washing- 
ton, D.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Frederick,  Md, 

No.  MC  123997  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC..  101  WeUham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061.  AppUcant's  rep- 
resentative: Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Baltimore,  Md.,  to  points  in  West  Vir- 
ginia (except  points  in  West  Virginia 
within  ten  miles  of  Oakland,  Md.) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Berkeley  and  Jef- 
ferson Counties,  W.  Va. 

No.  MC  123997  (Sub-No.  E4),  filed 
June  4.  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: Maxwell  A.  Howell.  1511  K 


Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  com- 
modities, poultry  and  livestock,  from 
points  in  West  Virginia  (except  points  in 
West  Virginia  within  ten  miles  of  Oak- 
land, Md.),  to  Baltimore  and  Ellicott 
City,  Md.,  Washington,  D.C.  and  Fred- 
erick and  Washington  Counties,  Md.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Berkeley  and  Jefferson 
Counties,  W.  Va. 

No.  MC  123997  <  Sub-No.  E5».  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  WeUham  Ave..  N.E., 
Glen  Bumie.  Md.  21061.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products,  in  containers,  as  are  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  from  Marcus 
Hook,  Pa.  and  Newark,  N.J.  to  points  in 
West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.). 

The  pui-pose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  E6).  filed 
Jvme  4.  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC..  101  Wellham  Ave..  N.E., 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1511  K 
Street,  N.W..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Fruit,  from  points 
in  West  Virginia  (except  points  In  West 
Virginia  within  ten  miles  of  Oakland, 
Md.),  to  Philadelphia.  Pa.,  Washington, 
D.C,  and  Baltimore,  Md. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Martinsburg,  W.  Va. 

No.  MC  123997  (Sub-No.  E8) ,  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT.  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Bumie.  Md.  21061.  Applicant's 


representative:  Maxwell  A.  Howell,  1511 
K  Street,  N.W.,  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  and 
house  furnishings  (except  household 
goods  as  defined  by  the  Commission), 
from  Baltimore,  Md.  and  Washington, 
D.C,  to  points  in  West  Virginia  (except 
points  in  West  Virginia  within  ten  miles 
of  Oakland,  Md.). 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Middletown  and 
Burkittsville,  Md. 

No.  MC  123997  (Sub-No.  ElO',  filed 
June  4.  1974.  Applicant:  COMET  FAST 
FREIGHT.  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Bumie,  Md.  21061.  Applicant's 
representative:  Maxwell  A.  Howell,  1511 
K  Street,  N.W.,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  (except 
household  goods  as  defined  by  the  Com- 
mission), between  Washington,  D.C,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.). 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  Ell),  filed 
June  4,  1974.  AppUcant:  COMET  FAST 
FREIGHT.  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Burnie.  Md.  21061.  Applicants 
representative:  MaxweU  A.  HoweU,  1511 
K  Street.  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  and  cracker 
meal,  from  points  in  West  Virginia  (ex- 
cept points  in  West  Virginia  within  ten 
miles  of  Oakland,  Md.),  to  Philadelphia, 
Pa.  and  Camdea,  N.J. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Frederick,  Md. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc.76-32276  Piled  ll-2-76;8:46  am) 
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FEDERAL  ELECTION 
COMMISSION 

(Notice  1976-59,  AOB  1976-95  through 
1976-97] 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  notice  of  proposed  rule- 
making, published  ort  May  26.  1976  (41 
FR  21590),  advisory  opinion  requests 
1976-95  through  1976-97  have  been 
made  public  at  the  Commission.  Copies 
of  AOR  1976-95  were  made  available  on 
October  15, 1976;  AOR  1976-96  was  made 
available  on  October  26,  1976;  and  AOR 
1976-97  was  made  available  on  Octo- 
ber 27,  1976.  These  copies  of  advisory 
opinion  requests  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street,  NW., 
Washington,  D.C.  20463. 


Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Coimsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol- 
lows hereafter: 


AOR  1976-95:  WTiether  the  Liberal  Party 
Campaign  Committee  for  1976  Is  a  national 
committee. — Requested  by  Prank  T.  W.  New, 
Treasurer.  Liberal  Party  Campaign  Commit- 
tee for  1976,  New  York,  New  York. 

AOR  1976-96:  Whether  at  an  annual  meet- 
lag  a  trade  association's  political  action  com- 
mittee may  solicit  trade  association  repre- 
sentatives whose  corporations  have  not  con- 
sented to  such  solicitation;  whether  a  booth 
may  be  set  up  on  the  premises. — Requested 
by  James  J.  Butera,  Counsel,  Savings  Bank- 
ers Non-Partisan  Political  Action  Committee, 
Washington,  D.C. 

AOR  1976-97:  Whether  an  uncontested 
party  nomination  In  New  York  is  an  election 
entitled  to  separate  contribution  limita- 
tions.— Requested  by  Representative  Eliza- 
beth Holtzman,  U.S.  House  of  Representa- 
tives. 

Dated;  October  28.  1976. 

Vernon  W.  Thomson. 

Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-32143  Filed  ll-2-76;8:45  amj 
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Title  24 — Housing  and  Urban 
Development 


C'iAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docliet  Xo  R-76--2921 

FAIIT   570— COMMUNITY   DEVELOPMENT 
BLOCK  GRANTS 

Applications  for  Enfitlement  Grants; 
Interim  Rule 

On  January  28.  1976.  the  Dcpartmont 
of  Housing  and  Urban  Development 
published  In  the  Federal  Register  (41 
FR  4132  >  rules  governing  applications 
for  entitlement  grants  under  the  com- 
munity development  block  grant  pro- 
gram. Notice  is  hereby  given  that  HUP 
is  amending  24  CFR  570.300. 

Experience  with  the  community  de- 
velopment block  grant  program  has 
demonstrated  the  necessity  for  changes 
in  the  timing  jenuirements  related  to 
the  submission  of  entitlement  applica- 
tions. These  amendments  are  designed 
to  provide  essential  fle.xibility  for  entitle- 
ment applicants  to  conform  their  block 
grant  program  years  to  State  or  local 
fiscal  or  budgeting  requirements  whDe 
at  the  same  time  establishing  broad 
national  limits  on  the  timing  of  submis- 
sion of  applications. 

Paragraph  (a)  of  §  570.300  Incorpo- 
rates the  material  formerly  included  in 
5  570.301  regarding  program  years  Into 
a  shorter,  concise  statement  governing 
the  timing  requirements  for  the  submis- 
sion of  applications.  Each  applicant 
must  submit  a  complete  application  at 
least  75  days,  but  not  more  than  120 
days,  prior  to  the  end  of  Its  program 
year. 

Applicants  may  either  shorten  or 
lengthen  their  program  years  by  as 
much  as  one  calendar  month  but  only 
for  the  purpose  of  conforming  the  pro- 
gram year  to  State  or  local  fiscal  or 
budgeting  requirements.  This  may  be 
accomplished  over  a  period  of  several 
years.  Prior  written  notice  to  HUD  is  re- 
quired. An  applicant  may  not  receive 
more  than  one  entitlement  grant  a  single 
Federal  fiscal  year  appropriation.  A 
number  of  communities  have  requested 
to  shorten  their  program  years  by  pe- 
riods of  more  than  one  month.  HUD 
has  considered  these  requests  but  has 
concluded  that  the  statutory  obligation 
to  review  a  recipient's  annual  perform- 
ance cannot  be  effectively  met  if  the 
program  year  is  shortened  by  more  than 
one  month.  These  regulations  provide 
that  a  recipient's  annual  performance 
report  be  submitted  to  HUD  at  least  30 
days  prior  to  submission  of  the  applica- 
tion, and  that  the  application  must  be 
submitted  to  HUD  at  least  75  days  prior 
to  the  end  of  the  program  year.  If  a  pro- 
gram year  is  shortened  by  more  than  one 
month,  there  would  not  be  a  adequate 
basis  ~^r  a.sse.ssing  a  recipient's  per- 
formance. 

A  unifoi-m  application  deadline  of 
January  15  is  establislied  for  applicants 
who  were  qualified  for  an  entitlement 
grant  in  a  prior  fiscal  year,  but  did  not 
apply  for  that  entitlement  grant,  or  those 
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ai  iplicants  who  were  not  approved  in  tlie 
p:  evious  fiscal  year.  A  newly  designated 
n  etropolitan  city  that  did  not  receive  a 
h  )ld  harmless  grant  in  the  previous  fiscal 
yi  ar;  or  county  seeking  urban  county 
stitus  for  the  first  time;  or  a  county 
\v  lich  has  qualified  as  an  urban  county 
b  It  did  not,  qualify  in  the  previous  fiscal 
y  'ar,  shall  apply  no  later  than  April  30  of 
a  fiscal  year. 

Paragraph  (b)  is  modified  to  require 
tlat  the  applicant  publish  a  notice  that 
tl  e  application  has  been  submitted  to 
t  LTD  and  that  the  notice  must  include 
r  quirements  set  forth  in  §570.C00(c). 

Paragraph  (c)  is  revised  to  extend  the 
ti  ne  period  for  citizens  to  assert  that 
a  1  application  Ls  plainly  inconsistent  with 
g  ;nerally  available  facts  and  data  from 
1  »  to  30  days. 

Revisions  are  also  made  in  paragraph 
(  i)  of  5  570.300  regarding  the  applicabil- 
i1  y  of  OMB  Circular  No.  A-95  to  entitle- 
n  ent  applications.  In  Fiscal  Year  1976 
I  UD  provided  clearinghouses  with  the 
initial  notice  of  Intent  to  apply  and 
c  earinghouses  were  then  given  a  single 
3 )  day  period  to  review  the  full  applica- 
t  on.  Two  years  of  experience  with  re- 
viewing and  processing  applications  has 
.<:  lov.n  that  a  single  45-day  review  and 
comment  period,  which  was  the  proce- 
dure used  in  Fiscal  Year  1975,  provides 
n  lore  opportunity  for  substantive  reviews 
ty  clearinghouses  without  imposing  an 
i  rmeces.sary  burden  on  applicants.  For 
liscal  Year  1977,  the  combined  notifica- 
t  on  and  review  period  is  60  days  with 
a  45  day  review  and  comment  period. 

Paragraph  (e>  of  §  570.300  is  amended 
t)  require  the  submission  of  the  annual 
I  erformance  report  to  HUD  at  least  30 
c  ays  prior  to  submission  of  the  applica- 
tion  to  HUD.  An  applicant  is  also  re- 
c  uired  to  submit  a  copy  of  the  annual 
I  erformance  report  to  the  appropriate 
J  L-95  clearinghouses.  In  Fiscal  Year  1976 
\  he  performance  report  could  be  submit- 
1  ed  to  HUD  in  conjunction  with  the  ap- 
]  >lication.  This  was  necessary  largely  due 
1 0  the  fact  that  the  forms  for  submitting 
i  I  performance  report  were  developed  and 
ifiade  available  to  applicants  at  a  late 
( late  in  the  fiscal  year.  Experience  with 
:  eviewing  performance  reports  has  dem- 
( >nstrated  that  a  substantive  review  of  a 
recipient's  annual  performance  can  be 
1  onducted  only  if  the  performance  report 
:s  received  prior  to  the  application. 

A  new  paragraph  (f)  is  added,  which 
applies  to  Fiscal  Year  1977  only,  which 
>ermits  applicants  submitting  an  appli- 
cation prior  to  January  1,  1977  to  (1) 
iubmit  the  annual  performance  report 
o  HUD  concurrently  with  the  applica- 
,ion  and  (2)  submit  the  application  to 
;learinghouses  30  days  (instead  of  45 
lays)  prior  to  submission  of  the  applica- 
tion to  HUD.  This  action  is  taken  in  order 
o  offset  any  possible  burdens  created  by 
;he  lateness  in  publishing  timing 
:han^es  in  submission  requirements. 

This  amendment  is  being  published  as 
m  interim  rule,  effective  Nov.  2,  1976. 
rhis  is  necessary  in  order  to  be  effective 
[or  those  applicants  who  plan  to  submit 
applications  early  in  the  fiscal  year  pur- 
suant to  the  revised  application  submis- 
sion dates. 


Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  final  rule 
by  submitting  written  comments,  views  or 
suggestions.  All  such  materials  should 
refer  to  the  Docket  Number  and  should 
be  filed  with  the  Rules  Docket  Clerk. 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  ■Washington,  D.C.  20410. 

All  comments  received  on  or  before 
December  6.  1976  will  be  considered  be- 
fore adoption  of  a  final  rule.  Copies  of 
all  comments  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  both  before  and 
after  the  close  of  the  comment  period. 

In  connection  with  the  environment: il 
review  of  tliese  interim  regulation-^,  a 
Finding  of  Inap'-'licability  has  l;een  made 
under  HUD  Handbook  1390.1,  38  FR 
19182.  A  copy  of  the  Finding  is  available 
for  inspection  in  the  Oflice  of  the  Rules 
Docket  Clerk  at  the  above  address. 

It  is  hereby  certified  that  the  economic 
and  inflation  impacts  of  the  interim  reg- 
ulations have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  No. 
A-107. 

In  consideration  of  the  foregoing.  24 
CFR  Part  570,  Subpart  D,  is  amended 
as  follows: 

1.  Section  570.300  is  revised  to  read  a.s 
follows. 

§  370.300     Timing  requirenienls. 

Ca)  Submission  of  applications.  (1 1  In 
order  to  receive  an  entitlement  grant 
Bnder  this  Part,  each  applicant  is  re- 
quired to  submit  a  complete  application 
at  least  75  days,  but  not  more  than  120 
days,  prior  to  the  end  of  its  program  year. 

(2)  A  program  year  shall  run  for  a 
twelve  month  period.  An  applicant  may, 
however,  either  shorten  or  lengthen  its 
program  year  by  as  much  as  one 
calendar  month,  provided:  (i)  it  is  for 
the  purpose  of  conforming  the  program 
year  to  State  or  local  fiscal  or  budgeting 
requirements;  and  (ii)  HUD  receives 
written  notice  of  such  propo.sed  change  at 
least  three  months  prior  to  the  end  of 
the  current  program  year.  An  applicant 
may  not,  however,  receive  more  than  one 
entitlement  grant  from  a  single  Federal 
fiscal  year  appropriation. 

(3)  (i)  An  applicant  which  was  entitled 
to  a  grant  under  this  Part  in  the  previous 
fiscal  year,  but  did  not  apply  for  an  en- 
titlement grant  or  whose  application  was 
not  approved  in  the  previous  fiscal  year, 
must  apply  no  later  than  January  15  un- 
less an  extension  of  this  date  has  been 
requested  by  the  applicant  and  such  ex- 
tension has  been  api^roved  by  HUD  by 
January  15.  (ii>  A  newly  designated 
metropolitan  city  that  did  not  receive 
a  hold  harmless  grant  in  the  previous 
fiscal  year;  or  a  county  seeking  qualifica- 
tion as  an  urban  county  for  the  first 
time;  or  a  county  which  has  qualified  as 
an  urban  county  but  did  not  qualify  in 
the  previous  fiscal  year,  must  apply  no 
later  than  April  30. 

<h)  Public  availabilitT/  of  application. 
At  the  time  the  application  is  submitted 
to  HUD,  applicant  shall  make  reasonable 
efforts  to  inform  citizens  involved  in  or 
affected  by  the  local  community  develop- 
ment program  that  the  application  has 
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been  submitted  to  HUD  and  is  available 
to  interested  parties  upon  request.  Notice 
to  that  effect  shall  be  published  in  a 
periodical  of  general  circulation  in  the 
jurisdiction  of  the  applicant,  including 
a  statement  covering  the  requirements 
described  in  paragraph  (c)  of  this  sec- 
tion. 

(c)  Required  submission  of  data  by 
persons  asserting  that  application  is 
plainly  inconsistent  with  generally  avail- 
able facts  and  data.  Any  person  desrfring 
to  assert,  in  litigation  or  otherwise,  that, 
any  portion  of  an  application  in  accord- 
ance with  §  570.306(b)  is  plainly  incon- 
sistent with  generally  available  facts  and 
data,  other  than  Federal  census  data,  is 
required  to  submit  to  HUD  a  precise  de- 
scription of  the  identity  and  location  of 
documents  containing  the  data  upon 
which  such  person  relies.  Such  submis- 
sion may  be  made  to  HUD  prior  to  the 
submission  of  the  application  or  any  time 
thereafter  but  not  later  than  30  calendar 
days  after  publication  of  the  notice  that 
the  application  has  been  submitted  to 
HUD.  (Interested  citizens  may  obtain  in- 
formation concerning  the  date  by  which 
a  unit  of  general  local  government  must 
submit  its  application  from  local  officials 
or  the  HUD  Area  Office.)  The  submission 
by  such  person  shall  specifically  state 
with  respect  to  each  identified  document 
which  pages  contain  data  upon  which  the 
person  relies,  and  shall  state  with  respect 
to  each  item  of  data  the  specific  item  in 
the  application  asserted  to  be  plainly  in- 
consistent with  such  item  or  data. 

(d)  Meeting  the  Requirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com- 
ply with  all  the  procedures  set  forth  in 
Part  I  of  OMB  Circular  No.  A-95  except 
as  modified  below.  These  procedures  also 
require  that  program  amendments  sub- 
mitted to  HUD  In  accordance  with  §  570.- 
305(a)  shall  be  submitted  to  all  appro- 
priate clearinghouses  for  a  thirty-day 
review  and  comment  period. 

(1)  Notification.  The  A-95  requirement 
that  clearinghouses  be  notified  of  an  ap- 


plicant's intent  to  apply  for  Federal  as- 
sistance will  be  satisfied  by  HUD.  Each 
fiscal  year  HUD  will  advise  the  appro- 
priate State  and  areawide  clearing- 
houses, with  a  copy  to  the  applicant,  of 
those  communities  entitled  to  receive 
grants  under  this  Part.  This  notification 
will  be  provided  at  least  sixty  days  prior 
to  the  date  by  which  the  applicant  must 
submit  the  completed  application  to 
HUD.  Upon  receipt  of  its  copy  of  the  HUD 
notification  to  the  clearinghouses,  the 
applicant  shall  make  arrangements  with 
the  clearinghouses  regarding  early  trans- 
mittal of  information  describing  the  con- 
tents of  the  application.  An  applicant 
wishing  to  submit  its  application  to  HUD 
before  February  1  of  each  fiscal  year 
shall  provide  its  own  notice  of  intent  to 
file  with  the  appropriate  clearinghouses 
in  accordance  with  the  usual  A-95 
procedures. 

(2)  Full  Application  Review.  Unless 
the  requirement  is  waived  by  a  clearing- 
house, the  applicant  shall  provide  the 
clearinghouse  a  period  of  45  calendar 
days  to  review  the  completed  application 
and  transmit  to  the  applicant  any  com- 
ments or  recommendations.  Clearing- 
houses will  be  of  assistance  to  both  the 
applicant  and  HUD  if  their  reviews  ad- 
dress the  crit^ia  for  the  Community  De- 
velopment Plan,  the  Community  Devel- 
opment Program,  and  the  Housing  As- 
sistance Plan  described  in  §  570.303  (a), 
(b)  and  (c)  as  well  as  the  "subject  matter 
of  comments  and  recommendations"  in 
Part  I,  Attachment  A  of  OMB  Circular 
No.  A-95,  item  5  with  emphasl^  on  con- 
sistency among  State,  areawide  and  local 
plans  and  compliance  with  environment- 
al and  civil  rights  laws.  The  applicant 
shall  transmit  to  HUD  all  clearinghouse 
comments,  or  when  no  comments  are  y- 
ceived,  a  statement  that  no  comments 
or  recommendations  have  been  received 
from  the  clearinghouses,  along  with  the 
complete  application. 

(3)  Application  Modification  During 
Clearinghouse  or  HUD  Review.  An  appli- 


cant which  revises  its  application  while 
it  is  imder  review  by  a  clearinghouse  or 
by  HUD  shall  inform  the  clearinghouses 
of  the  revisions  and,  if  the  application 
has  been  submitted  to  HUD,  the  number 
of  days  remaining  within  the  75-day 
statutory  limitation  on  review  time  de- 
scribed in  §  570.306(c) ,  for  HUD  to  com- 
plete its  review  of  the  application. 

(e)  Submission  of  Annual  Perform- 
ance Report.  At  least  30  days,  but  not 
more  than  60  days,  prior  to  submission  of 
the  application  to  HUD,  the  applicant 
shall  submit  an  annual  performance  re- 
port as  described  in  $570,906.  To  facili- 
tate their  review  of  entitlement  applica- 
tions, a  copy  of  the  annual  performance 
report  shall,  at  the  same  time,  be  sub- 
mitted to  the  appropriate  A-95  clearing- 
houses. Tlie  annual  performance  report 
shall  be  made  available  to  citizens  for 
their  information  and  consideration. 

(f)  Exceptions.  For  Fiscal  Year  1977 
only,  exceptions,  as  stated  below,  are 
granted  to  the  requirements  described  in 
§  570.300(d)  (2)  and  570.300(e)  where  the 
following  conditions  exist. 

(1)  If  a  completed  application  is  sub- 
mitted to  HUD  prior  to  January  1,  1977, 
the  review  period  provided  the  appro- 
priate clearinghouse  is  reduced  from  45 
to  30  calendar  days. 

(2)  If  a  completed  application  is  sub- 
mitted to  HUD  prior  to  January  1,  1977, 
the  annual  performance  report  may  be 
submitted  concurrently  with  submission 
of  the  application  to  HUD. 

2.  Section  570.301  is  reserved. 

§570.301      r  Reserved] 

(Title  I  of  the  Hou.sing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  6301  et 
seq.),  and  Section  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d)).) 

Effective  date.  This  part  becomes  effec- 
tive on  November  2, 1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

[FR  Doc.76-32158  Piled  11-2-76:8:45  am] 
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Title  29 — Labor 

CHAPTER  XXVI— PENSION   BENEFIT 
GUARANTY  CORPORATION 

PART   2608— INTERIM    REGULATION    ON 
ALLOCATION  OF  ASSETS 

On  November  4.  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register.  40  FR  51368  setting 
forth  regulations  proposed  by  the  Pen- 
sion Benefit  Guaranty  Corporation 
("PBGC")  governing  the  allocation  of 
assets  of  terminating  pension  plans  sub- 
ject to  Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
<"Act">. 

The  proposed  regulation  did  not  differ- 
entiate between  sufficient  plans  (i.e., 
plans  to  which  PBGC  issues  a  Notice  of 
Sufficiency)  and  other  plans.  Since  pub- 
lication of  the  proposed  regulation,  the 
staff  of  the  PBGC,  its  Advisory  Commit- 
tee and  its  Board  of  Directors  have  ad- 
dressed this  matter  and  developed  pro- 
cedures to  determine  whether  a  plan  Is 
sufficient  and  how  sufficient  plans  are  to 
be  terminated.  Additionally,  guidelines 
concerning  the  establishment  of  sub- 
classes within  the  priority  categories  of 
the  Act  have  been  developed.  Because  im- 
plementation of  these  guidelines  requires 
subilantive  changes  in  the  allocation  of 
assets  regulation,  PBGC  has  published 
concm-rently  with  this  Interim  Regula- 
tion, a  new  proposal  on  allocation  of  as- 
sets which  may  be  found  at  41  FR  48492. 
However,  to  provide  guidance  and  assure 
uniformity  in  the  processing  of  other 
than  sufficient  plans  and  because  the 
originally  proposed  regulation  on  alloca- 
tion of  assets  of  such  plans  is  not  sub- 
stantially aCfected,  the  PBGC  Is  publish- 
ing this  Interim  Regulation  but  limittog 
its  application  to  other  than  suffloienk 
plans.  This  change  is  contained  in  section 
2608.1(b). 

Comments  on  the  proposed  regtilation 
published  November  4, 1975  were  received 
from  six  organizations.  The  comments 
were  reviewed  by  the  staff  of  the  PBGC 
and  by  the  Advisory  Committee  to  the 
PBGC  established  pureuant  to  section 
4002(h)  of  the  Act. 

General  Purpose  and  Approach 

As  explained  in  the  proposal,  the  pur- 
pose of  this  part  is  to  establish  the  pro- 
cedure for  allocating  assets  of  a  ter- 
minating plan  so  that  such  assets  will  be 
allocated  in  ac<;ordance  with  the  prior- 
ities established  in  section  4044(a)  of  the 
Act.  In  addition,  the  allocation  must  be 
accomplished  in  such  a  way  that  the 
amount  of  plan  assets  allocated  to  bene- 
fits of  the  plan  which  are  guaranteed  can 
be  determined.  One  comment  noted  that 
in  certain  circumstances  the  calculations 
necessary  to  arrive  at  the  proper  alloca- 
tion of  assets  could  be  streamlined.  Ac- 
cordingly, proposed  section  2608.4  has 
been  revised  to  provide  that  any  method 
of  allocating  assets  may  be  used  so  long 
as  the  amount  of  assets  allocated  to  the 
total  basic  type  benefits  and  the  amount 
of  assets  allocated  to  the  total  non-basic 
type  benefits  of  each  participant  is  equal 
to  the  amounts  which  would  be  sdlocated, 
respectively,  to  those  types  of  benefits  If 
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tie  procedure  for  allocating  assets  con- 
U  ined  In  this  part  had  been  followed. 

Another  comment  suggested  that  plan 
a$sets  should  be  allocated  first  to  guar- 
anteed benefits  and  only  then  to  non-' 
guaranteed  benefits.  The  PBGC  and  the 
Advisory  Committee  reviewed  this  com- 
n:ent  and  determined  that  the  higher 
p-iority  categories  in  section  4044 < a)  of 
tl  le  Act  contained  non-guaranteed  in  ad- 
d  tion  to  guaranteed  types  of  benefits, 
eg.,  non-guaranteed  early  retirement 
supplements  which  have  been  in  pay  sta- 
tus for  more  than  3  years  when  a  plan 
terminates  are  in  priority  category  3. 
Since  that  section  requires  assets  to  be 
a  located  to  satisfy  all  benefits  contained 
ill  a  priority  category  before  allocating 
a  ny  assets  to  benefits  contained  in  a  lower 
priority  category,  some  plan  assets  may 
be  allocated  to  non-guaranteed  benefits 
hBfore  assets  are  allocated  to  all  guar- 
8  nteed  benefits. 

Voluntary  Employee  Contributions 

Two  comments  advised  that  voluntary 
e  tnployee  contributions  might  be  used  to 
frovide  an  annuity  to  the  participant, 
and  that  proposed  section  2608.6  did  not 
a  How  for  this  possibility.  In  light  of  those 
comments,  section  2608.6  has  been 
1  imended  to  include  as  a  benefit  assigned 
to  priority  category  1  any  annuity  or 
c  ther  benefit  provided  by  voluntary  em- 
ployee contributions. 

Mandatory  Employee  Contributions 

Proposed  section  2608.7  established  a 
method  for  determining  the  benefit  de- 
lived  from  mandatory  employee  contri- 
1  lutlons  and  determining  what  portion  of 
that   benefit   was    guaranteeable.    what 
1  portion  was  ncm-guaranteeable  and  the 
value  of  each  portion.  One  comment  sug- 
I  tested  that  the  pi'oposed  regulation  was 
loo  complicated  with  respect  to  com- 
1  mtlng  the  value  of  a  retired  participant's 
l>eneflt  derived  from  mandatory  contri- 
Hitlons.  Instead,  the  conmient  observed 
hat  since  it  is  possible  to  determine  at 
•etirement    the    benefit    derived    from 
mandatory  contributions,  that  amount 
I  !OUld  be  traced  through  the  ensuing  years 
ind  that  this  process  would  avoid  the 
isserted    devaluation   of    such    benefits 
which  would  tend  to  occur  under  the 
sroposed  regulation.  The  PBGC  has  de- 
termined that  if  the  suggested  procedure 
mplicit  in  the  comment  were  followed, 
it  would  mean  that  not  all  benefits  paid 
from  the  plan  would  be  deducted  from 
accumulated  employee  contributions  and 
that  tills  result  would  conflict  with  the 
requirements  of  section  4044  ( b  m  5 )  of  the 
Act  and  would  be  inconsistent  with  sec- 
tion 4044  in  general. 

Another  comment  reconamended  that 
only  distributions  of  benefits  derived 
from  mandatory  employee  contributions 
be  deducted  from  accumulated  manda- 
tory contributions.  Since  this  recom- 
mendation also  is  inconsistent  with  sec- 
tion 4044(b)  (5)  of  the  Act,  it  has  not 
been  adopted. 

One  other  comment,  however,  noted 
that  proposed  section  2608.7(b>  (1)  <ii) 
(section  2608.7(c)  (1)  (11)  in  this  regula- 
tion) which  deducts  payments  or  distri- 
butions from  the  plan  from  accumulated 


employee  contributions,  did  not  specifi- 
cally exclude  from  the  amounts  deducted, 
payments  or  distributions  derived  from 
voluntary  employee  contributions.  Since 
voluntary    employee    contributions    are 
treated  as  a  separate  plan,  payments 
attributable  to  such  contributions  would 
be  taken  into  account  in  determining  the 
value  of  benefits  remaining  in  the  plan. 
This  raises  the  possibility  of  one  payment 
being  deducted  twice  and,  accordingly, 
the  final  regulation  has  been  changed  to 
provide  that  benefits  or  pajrments  derived 
from  voluntary  employee  contributions 
are  not  to  be  deducted  from  accumulated 
mandatory  employee  contributions.  Ad- 
ditionally,  in   accordance   with   section 
4044(b)(5),  to  avoid  deductions  in  ex- 
cess of  mandatory  employee  contribu- 
tions, ttie  final  regulation  provides  that 
the  deduction  of  disability  payments  to 
an  employee  from  his  accumulated  man- 
datory employee  contributions  is  limited 
to  the  total  of  such  contributions  re- 
maining at  the  time  the  disability  pay- 
ment was  made.  Thus,  if  an  employee 
becomes   disabled  at  a  time  when  his 
accumulated    mandatory    contributions 
equal  $3,000.  receives  $4,000  of  disability 
payments,  and  subsequently  recovers  and 
returns  to  employment  until  retiring  at 
normal  retirement  age,  the  deductions 
for  disability  payments  will  not  exceed 
$3,000. 

Priority  Category  3 

Proposed  section  2608.8  defined  the 
benefits  assignable  to  priority  category  3 
which  contains  annuities  which  have 
been  in  pay  status  for  the  three  years 
preceding  the  date  of  plan  termination 
or  could  have  been  in  pay  status  for 
that  period  of  time.  One  comment  pro- 
posed that  annuity  benefits  payable  be- 
cause of  a  participant's  death  or  dis- 
ability occurring  within  three  years  of 
the  date  of  plan  termination  be  treated 
as  annuities  which  would  have  been  in 
pay  status  for  the  three  year  period 
preceding  the  date  of  plan  termination, 
because  If  the  participant  had  died  or 
been  disabled  three  years  before  plan 
termination  the  annuity  could  have  been 
in  pay  status.  The  PBGC  and  Advisors' 
Committee  reviewed  this  recommenda- 
tion and  determined  that  section  4044 
ta)  (3)  (B)  of  the  Act  applies  only  to 
situations  where  there  was  a  right  to 
retire  and  receive  the  benefit  at  the  be- 
ginning of  the  three  year  period  ending 
on  the  date  of  plan  termination.  Since 
the  benefits  referred  to  in  the  comment 
would  not  actually  be  tiayable  because 
the  participant  was  not  disabled  or  dead 
at  the  beginning  of  such  period,  the  rec- 
ommendation has  not  been  adopted. 

Proposed  section  2608.8(a)  (2)  whicii 
covers  benefits  that  could  have  been  in 
pay  status,  has  been  revised  to  provide 
that  the  age  and  service  of  the  par- 
ticipant and  any  other  relevant  factor- 
which  existed  three  years  prior  to,  in- 
stead of  on,  the  date  of  plan  termination 
will  be  used  to  determine  the  amomit  of 
the  benefit  which  could  have  been  in  pay 
status.  Thus,  section  2608.8(a)(2),  as 
revised,  more  accurately  implements  the 
explicit  Isaiguage  of  section  4044'a)<3) 
(B)  of  the  Act. 


Remaining  Priority  Categories 

Proposed  sections  2608.9,  2608.10,  and- 
2608.11  covering  priority  categories  4,  5, 
and  6,  respectively,  remain  as  in  the  pro- 
posal except  for  technical  corrections. 
No  comments  suggesting  a  change  in  the 
approach  to  these  priority  categories 
were  received,  although  one  comment 
indicated  that  benefits  in  priority  cate- 
gory 5  were  guaranteed.  Since  priority 
category  4  contains,  inter  alia,  "all  other 
benefits  •  •  •  guaranteed  under  (Title 
IV)  •  •  •",  priority  category  5  can 
never  contain  a  guaranteed  benefit.  Act, 
section  4044(a)(4)(A).  To  clarify  any 
confusion  on  this  point,  the  definition 
of  "basic  type  benefit"  contained  in  sec- 
tion 2608.2  has  been  changed  to  specify 
that  basic-type  benefits  only  exist  in 
priority  categories  2  through  4.  Minor 
changes  or  teclinlcal  corrections  have 
also  been  made  elsewhere  in  the  regu- 
lation. 

Because  of  the  need  to  provide  im- 
mediate guidance  to  terminated  and  ter- 
minating plans  on  allocation  of  plan  as- 
sets, because  the  processing  of  some  ter- 
minating plans  cannot  proceed  further 
until  such  guidance  is  provided  and  be- 
cause of  the  large  number  of  plans  which 
have  filed  notices  of  intent  to  terminate, 
the  Penislon  Benefit  Guaranty  Corpora- 
tion finds  that  good  cause  exists  for  mak- 
ing this  interim  regulation  effective  im- 
mediately. Interested  persons  may,  how- 
ever, submit  comments  on  this  interim 
regulation.  Comments  must  be  submitted 
on  or  before  December  3,  1976  and 
be  addressed  to  the  Office  of  the 
General  Counsel,  Pension  Benefit  Guar- 
anty Corporation,  Suite  7200,  2020  K 
Street,  NW.,  Washington,  D.C.  20006. 
Each  person  submitting  comments  should 
Inclucle  his  or  her  name  and  address, 
identify  this  regulation  and  give  reasons 
for  any  recommendations.  Copies  of  writ- 
ten comments  will  be  avaDable  for  ex- 
amination by  Interested  pereons  In  the 
PBGC's  Office  of  Communications,  Suite 
7100,  2020  K  Street,  NW.,  Washington, 
D.C.  between  the  hours  of  9:00  a.m.  and 
4:00  p.m. 

In  consideration  of  the  foregoing  and 
the  reasons  set  forth  In  the  proposal  on 
allocation  of  assets  and  by  virtue  of  the 
authority  conferred  on  the  Pension  Ben- 
efit Guaranty  Corporation  by  sections 
4002(b)  (3)  and  4044  of  the  Act,  Chapter 
XXVI  of  Title  29  of  the  Code  of  Federal 
Regulations  Is  hereby  amended  by  adding 
a  new  part  2608  to  read  as  follows: 

Sec. 
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RULES  AND  REGULATIONS 

§  2608.1      Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
Is  to  establish  the  procedure  for  allo- 
cating a  plan's  assets  in  accordance  with 
section  4044  of  the  Act  upon  the  plan's 
termination. 

(b)  Scope.  This  part  applies  to  plans 
covered  by  section  4021  of  the  Act  that 
terminate  on  or  after  September  2,  1974 
and  that  do  not  receive  a  notice  from 
the  PBGC,  pursuant  to  section  4041(b) 
of  the  Act,  that  after  application  of  sec- 
tion 4044  of  the  Act  the  assets  of  the 
plan  are  sufficient  to  discharge  when  due 
all  obligations  of  the  plan  with  respect 
to  basic  benefits. 

§  2608.2     DefiniUons. 

For  pupjibses  of  this  part : 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"Annuity"  means  a  series  of  periodic 
payments  to  a  participant  or  a  surviving 
beneficiary  for  a  fixed  or  contingent 
period. 

"Basic  type  benefit"  means  a  benefit 
that  is  assigned  to  priority  category  2, 
3,  or  4  and  is  the  type  of  benefit  that  is, 
or  would  be,  guaranteed  under  the  pro- 
visions of  Part  2605  of  this  chapter,  if 
the  insurance  limits  referred  to  in 
§  2605.4(b)   of  that  part  did  not  apply. 

"Date  of  plan  termination"  means  the 
date  determined  pursuant  to  section 
4048  of  the  Act. 

"Guaranteed  benefits"  means  benefits 
which  are  guaranteed  under  Part  2605 
of  this  chapter. 

"Mandatory  employee  contributions" 
means  amounts  contributed  to  the  plan 
by  a  participant  which  are  required  as  a 
condition  of  employment,  as  a  condition 
of  participation  in  such  plan,  or  as  a 
condition  of  obtaining  benefits  under  the 
plan  attributable  to  employer  contribu- 
tions. 

"Non-basic  type  benefit"  means  any 
benefit  provided  by  a  plan  other  than  a 
basic  type  benefit. 

"Nonforfeitable  benefit"  means  a  ben- 
efit payable  with  respect  to  a  partici- 
pant if  on  the  date  of  terminaticMi  of 
the  plan  the  participant  has  satisfied  all 
of  the  conditions  required  of  him  under 
the  provisions  of  the  plan  to  establish 
entitlement  to  the  benefit,  except  the 
submission  of  a  formal  application,  re- 
tirement, or  the  completion  of  a  re- 
quired waiting  period.  Benefits  that  be- 
come nonforfeitable  solely  as  a  result  of 
the  termination  of  a  plan  will  be  con- 
sidered forfeitable. 

"Normal  retirement  age"  means  the 
age  specified  in  the  plan  as  the  normal 
retirement  age,  which  age  with  respect 
to  each  participant  cannot  exceed  the 
later  of  age  65  or  the  age  attained  after 
10  years  of  participation  in  the  plan  or, 
if  no  normal  retirement  age  Is  specified 
In  the  plan,  age  65. 

"Plan"  means  a  defined  benefit  plan.' 

"Plan  assets"  means  the  dollar  value 
of  the  assets  available  to  pay  plan  bene- 
fits determined  in  the  manner  prescribed 
by  the  Pension  Benefit  Guaranty  Cor- 
poration. 

"Priority  categories"  or  "Priority  cate- 
gory" means  the  categories  contained  in 
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section  4044(a)  (1)  through  section  4044 
(a)  (6)  of  the  Act  which  establish  the 
order  in  which  plan  assets  are  to  be  al- 
located upon  termination. 

"Value  of  plan  benefits"  means  the 
dollar  value,  as  of  the  date  of  plan  ter- 
mination, of  the  benefits  provided  by  the 
plan,  determined  in  the  manner  pre- 
scribed by  the  Pension  Benefit  Guaranty 
Corporation. 

"Voluntary  employee  contributions" 
means  amounts  contributed  to  a  plan 
pursuant  to  the  provisions  of  the  plan 
by  an  employe  which  are  not  mandatory 
employee  contributions. 

§  2608.3     General  rule. 

Upon  the  termination  of  a  plan  to 
which  this  part  applies,  the  assets  of 
such  plan  shall  be  allocated  to  benefits 
provided  by  the  plan  in  the  manner  pre- 
scribed by  this  part. 

§  2608.4     Manner  of  alloration. 

(a)  General.  Assets  shall  be  tiUocated 
by  using  the  procedure  contained  In 
paragraphs  (b)  through  (f)  of  this  sec- 
tion, or  such  other  procedure  which  re- 
sults in  the  same  amount  of  assets  being 
allocated  separately  to  the  total  basic 
type  benefit  and  total  non-basic  type 
benefit  payable  with  respect  to  each  plan 
participant  as  would  be  the  case  if  the 
procedure  contained  in  paragraphs  (b) 
through  (f )  were  followed. 

(b)  Assignment  of  benefits.  Benefits 
payable  with  respect  to  each  participant 
under  the  plan  after  the  date  the  plan 
terminates  shall  be  assigned  to  the  ap- 
propriate priority  category  contained  in 
S(Jction  4044  (ji^f  the  Act  In  accordance 
with  55  2608.Bthrough  2608.11,  and  the 
value  of  that  portion  of  a  particlF>anfs 
benefit  assigned  to  each  priority  category 
also  shall  be  determined  in  accordance 
with  Sections  2608.6  and  2608.11.  The 
benefits  payable  with  respect  to  each 
participant  shall  be  determined  as  of  the 
date  of  plan  termination. 

(c)  Value  of  benefits  in  each  priority^.,    , 
category.  The  total  value  of  the  benefits    '  ■ 
assigned  to  each  priority  category  shall 

be  computed  by  adding  together  the 
values  of  the  benefits  assigned  to  such 
category. 

(d)  Allocation  of  assets  to  priority 
categories.  The  assets  of  the  plan  avail- 
able for  allocation  shall  be  allocated  to 
each  priority  category  in  succession,  be- 
ginning with  the  first  priority  category. 
If  the  plan  has  sufficient  assets  to  satisfy 
in  full  the  value  of  all  benefits  assigned 
to  a  priority  category,  the  remaining  as- 
sets shall  then  be  allocated  to  the  next 
lower  priority  category.  This  process  shall 
be  repeated  until  all  assets  of  the  plan 
have  been  allocated  to  priority  categor- 
ies, or  sufficient  assets  have  been  al- 
located to  satisfy  the  value  of  all  bene- 
fits assigned  to  priority  categories  1 
through  6,  whichever  occurs  first. 

(e)  Allocation  of  assets  to  benefits 
tcithin  priority  categories.  (1)  Except  for 
benefits  assigned  to  the  fifth  priority 
category,  if  the  plan  assets  allocable  to 
any  priority  category  are  Insufficient  to 
satisfy  in  full  the  value  of  the  benefits  as- 
signed to  that  category,  the  plan  assets 
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shall  be  allocated  to  the  value  of  the 
benefits  of  each  participant  assigned  to 
such  category  by  multiplying  the  plan 
assets  allocated  to  the  category  by  a 
fraction,  the  numerator  of  which  shall 
be  the  value  of  the  participant's  benefits 
assigned  to  such  category  and  the 
denominator  of  which  shall  be  the  value 
of  all  benefits  assigned  to  such  category. 
(2)  If  the  plan  assets  allocable  to  prior- 
ity categoi-y  5  are  insufficient  to  cover 
the  benefits  assigned  to  such  category, 
the  following  allocation  procedure  shall 
apply: 

(i)  The  assets  allot  able  to  priority 
category  5  shall  fii-st  be  allocated  to  the 
value  of  the  nonforfeitable  benefits  of 
plan  participants  computed  on  the  basis 
of  the  provisions  of  the  plan  which  wire 
in  effect  at  the  beginning  of  the  five  (5) 
year  period  ending  on  the  date  of  plan 
termination. 

(11)  If  the  assets  available  for  alloca- 
tion under  paragraph  ie><2>a>  of  this 
section  are  sufficient  to  satisfy  in  full 
the  benefits  described  in  such  paragraph, 
the  remaining  plan  assets  allocable  to 
category  5  shall  be  allocated  to  the  bene- 
fit changes  applicable  to  each  partici- 
pant imder  the  earliest  amendment  of 
the  plan  during  the  five  year  period  end- 
ing on  the  date  of  plan  termination 
which  was  effective  during  such  period. 
If  the  plan  assets  allocable  to  such 
amendment  are  sufficient  to  satisfy  In 
full  the  value  of  the  benefits  of  plan  par- 
ticipants under  such  amendment,  any 
remaining  plan  assets  shall  be  similarly 
allocated  to  the  next  succeeding  amend- 
ment. This  process  shall  be  repeated  un- 
til all  plan  assets  allocable  to  priority 
category  5  have  been  exhausted.  In  the 
event  that  the  plan  assets  are  InsufB- 
clent  to  satisfy  in  full  the  benefits  at- 
tributable to  any  sub -category  of  prior- 
ity category  5;  the  assets  allocable  to 
such  sub-category  shall  be  distributed 
among  participants'  benefits  in  such  sub- 
category on  the  basis  of  the  ratio  that 
each  participant's  benefits  assigned  to 
euch  sub-category  bears  to  the  total 
benefits  assigned  to  such  sub-category. 

(3)  The  assets  allocated  to  each  j>ar- 
tlclpanfs  benefits  within  each  priority 
category  shall  first  be  applied  to  sattofy 
the  value  of  the  participant's  basic  type 
benefit  assigned  to  such  category.  Any 
remaining  assets  shall  then  be  applied  to 
the  value  of  such  participant's  non-basic 
type  benefit  assigned  to  that  priority 
category. 

(f )  Computation  of  plan  asset  insuffi- 
ciency. If  the  plan  assets  allocable  to  a 
participant's  basi<^type  benefit  In  all 
priority  categories  are  not  sufficient  to 
satisfy  in  full  the  value  of  the  partici- 
pant's guaranteed  benefits  the  amount  of 
the  difference,  but  not  less  than  zero,  be- 
tween the  assets  so  allocated  and  the 
value  of  such  benefits  shall  constitute 
the  amount  of  asset  deficiency  with  re- 
spect to  that  participant.  The  simi  of 
such  deficiencies  with  respect  to  all  plan 
participants  shall  constitute  the  plan  as- 
set bisufBclency  under  section  4062(b) 
(1)  of  the  Act 


RULES  AND  REGULATIONS 

2608.5     VioIaUona. 

It  shall  be  a  violation  of  the  Act  to 
allocate  plan  assets  other  than  as  pre- 
s^bed  in  s«otien  4044  of  the  Act  and 
this  »art,  exc^t  as  may  be  required  un- 
<^r  section  4044(b)  (4)  of  the  Act.  Where 

distribution,  transfer  or  allocation  of 
a^ets  Is  made  to  a  participant  in  con- 
t'(tmplation  of  plian  termination,  it  shall 
b  B  treated  as  an  allocation  of  plan  assets 
upon  termination  of  the  plan. 


2608.6      Priority  palog«»r>  1  b«'ii«-lil». 


The  benefits  assigned  to  priority  cate- 
g  >ry  1  consist  of  accrued  benefits  of  par- 
t  cipants  which  are  derived  from  volun- 
tary employee  contributions.  The  value 
o'  such  oenefits  is  the  balance  of  the 
ti  articipanfs  account  if  the  plan  main- 
tiins  a  separate  account  for  voluntary 
ontributions  from  a  participant.  If  the 
i;lan  does  not  maintain  such  a  separate 
a  ccount,  the  value  of  such  benefits  is  the 
t)tal  of  the  participant's  voluntary  con- 
t  ibutions,  less  any  withdrawals,  unpaid 
loans,  and  the  value  of  any  benefits  de- 
rived from  the  participants  voluntary 
c  sntributions.  For  the  purposes  of  this 
s  jction,  if  any  portion  of  a  participant  s 
a  ccount  or  investment  in  a  plan  derived 
from  voluntary  contributions  was  used 
t3  pm'chase  or  provide  an  annuity,  or 
portion  of  an  armuity,  or  other  benefit. 
s  uch  annuity,  or  portion  thereof,  or  other 
tenefit  shall  be  a  benefit  derived  from 
loluntary  employee  contributions,  and 
.'hall  be  valued  using  the  valuation  fac- 
tors established  by  the  Pension  Benefit 
(Guaranty  Corporation  which  are  appli- 

<  able  as  of  the  date  of  plan  termination. 

I    2608.7      Priority  raicgory  2  b<'in'fits. 

<a)    General.  The  benefit  in  priority 

<  ategory  2  of  each  participant  is  his  ac- 
( lunulated  mandatory  contributions  as 
( if  the  date  of  plan  termination.  The  ac- 
(  umulated  mandatory  contributions  and 
1  he  basic  type  and  non-basic  type  of  ben- 
I  sfit  derived  therefrom  shall  be  computed 

n  accordance  with  paragi-aphs  'b»  and 
c)  of  this  section. 

<b)  PloTis  subject  to  section  204tc)  of 

;  fie  Act.  The  present  value  of  priority 

»tegory  2  benefits  for  each  participant 

n  a  plan  subject  to  section  204(c)   of 

.he  Act  shall  be  computed  as  follows: 

(1)  Compute  each  i>artlcipant's  accu- 
nulated  contributions  as  of  the  date  of 
;ermmation  by — 

(i)  Adding: 

(A)  The  total  of  the  participant's 
mandatory   contributions   to  the  plan, 

(B)  Interest,  if  any,  under  the  plan 
to  the  end  of  the  last  plan  year  to  which 
section  204(c)  of  the  Act  does  npt  apply, 
and 

(C)  Interest,  if  any,  on  the  sum  of  the 
amounts  determined  under  para|;raphs 
(b)(1)  (i)  (A)  and  (B)  of  this  section 
compounded  annually  at  the  rate  of  5 
percent  per  annum,  or  such  other  rate  as 
may  be  established  by  the  Secretary  of 
the  Treasury  under  section  204(c)  (2)  (D) 
of  the  Act.  from  the  beginning  of  the 
first  plan  year  to  which  section  204(c) 
of  the  Act  applies  to  the  earlier  of  the 


participant's  retirement  date  or  the  date 
of  plan  termination ;  and 

(ii)  Subtracting  from  the  total  of 
paragraphs  (b)(i)(A),  (i)  (B)  and  ii> 
(C)  of  this  section: 

(A)  Any  payments  or  distribution? 
from  the  plan  to  the  participant  or  to 
his  beneficiary,  excluding  payments  or 
distributions  of  benefits  derived  from  vol- 
untary employee  contributions  and  pay- 
ments or  distributions  on  account  of  dis- 
ability to  the  extent  such  payments  or 
distributions  at  the  time  they  were  made 
exceeded  the  participant's  accumulated 
contributions;  and 

( B)  Interest  payable  under  paragraphs 
«b)  (1)  (i)  (B)  and  (1)  (i)  (C)  of  this  sec- 
tion on  the  amounts  which  ai'C  described 
in  paragraph  (b)(iii)(A)  of  this  sec- 
tion paid  prior  to  the  participant's  re- 
tirement date,  calculated  from  the  date 
of  such  payments  until  the  dale  of  plan 
termination. 

(2>  Compute  the  value  of  each  partic- 
ipant's benefits  assignable  to  priority 
category  2  as  follows: 

(it  For  participants  who  have  not  re- 
tired and  who  have  not  reached  normal 
retirement  age  as  of  the  date  of  plan 
termination — 

<A)  Add  accumulated  employee  con- 
tributions computed  imder  paragraph 
ib)(l)  of  this  section  and  interest  on 
such  contributions  compounded  annual- 
ly at  the  rate  of  5  percent  per  annum 
from  the  date  of  plan  termination  to  the 
date  on  which  the  participant  would 
attain  normal  retirement  age. 

iB)  Using  the  Internal  Revenue  Serv- 
ice factors  in  effect  for  such  purposes, 
convert  the  amount  determined  under 
paragrph  (b)  (2)  (i)  (A)  of  this  section 
to  the  normal  form  of  the  accrued  benefit 
payable  at  normal  retirement  age  imder 
the  plan  that  is  attributable  to  accumu- 
lated employee  contributions. 

(C)  Compute  the  value  of  the  benefit 
determined  under  paragraph  (b)  (2)  (1) 
'B)  of  this  section  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporation  for  such  pur- 
pose which  are  applicable  as  of  the  date 
of  plan  termination. 

<  D)  The  value  of  the  basic  type  priority 
category  2  benefit  is  equal  to  the  value 
of  the  benefit  computed  under  para- 
graph (b)  (2)  (i)  (C)  of  this  section.  The 
value  of  the  non-basic  type  priority  cate- 
gory 2  benefit  is  equal  to  the  difference 
between  the  value  of  accumulated  em- 
ployee contributions  computed  accord- 
ing to  paragraph  (b)(1)  of  this  section 
and  the  value  of  the  basic  type  priority 
category  2  benefit  computed  under  thL< 
subparagraph,  which  difference  shall  not 
be  less  than  zero. 

fii)  For  participants  who  have  retired 
before  the  date  of  plan  termination  or 
have  attained  normal  retirement  age  on 
such  date — 

f  A)  Using  the  Internal  Revenue  Serv- 
ice factors  in  effect  for  such  purposes, 
convert  the  accumulated  employee  con- 
tributions computed  under  paragraph 
(b)  (1)  of  this  section  to  the  form  of 
the  accrued  benefit  payable  at  the  par- 
ticipant's attained  age. 


(B'  Compute  the  value  of  the  benefit 
determined  in  paragraph  (b)  (2)  (11)  (A) 
of  this  section  using  the  valuation  factors 
established  by  the  Pension  Benefit  Guar- 
anty Corporation  for  such  purpose  which 
are  applicable  as  of  the  date  of  plan 
termination. 

(C)  The  value  of  the  basic  type  priority 
category  2  benefit  is  equal  to  the  value  of 
the  benefit  computed  under  paragraph 
(bw2Mii)  (B>  of  this  section.  The  value 
of  the  nonbasic  type  priority  category  2 
benefit  is  equal  to  the  difference  between 
the  value  of  the  accumulated  employee 
contributions  computed  according  to 
paragraph  (b)  (1>  of  this  section  and  the 
value  of  tiie  basic  type  priority  category 
2  benefit  computed  under  this  paragraph, 
which  difference  shall  not  be  less  than 
zero. 

(c)  Plans  not  subject  to  section  204(c) 
of  the  Act — The  present  value  of  the  ben- 
efits in  priority  category  2  of  each  par- 
ticipant in  a  plan  not  subject  to  section 
204(c)  of  the  Act  shall  be  computed  as 
follows : 

(1)  Compute  the  accumulated  manda- 
tory contributions,  which  shall  not  be  less 
than  zero,  of  each  employee  as  of  the  date 
of  plan  termination  by  adding  to  the 
amount  computed  under  section  2608.7 
(b)  (1)  (1)  (A)  such  interest  on  employee 
contributions  as  may  be  provided  by  the 
plan,  and  subtracting  any  payments  or 
distributions  from  the  plan  to  the  partic- 
ipant or  his  beneficiary  before  the  date 
of  plan  termination  (excluding  payments 
or  distributions  of  benefits  derived  from 
volimtary  contributions  and  payments  or 
distributions  on  account  of  disability  to 
the  extent  that  such  distributions  or  pay- 
ments at  the  time  they  were  made  ex- 
ceeded the  participant's  accumulated 
contributions)  including  interest  on  such 
payments  or  distributions  to  the  earlier 
of  the  date  of  plan  termination  or  the 
date  the  participant  retired  computed  at 
the  rate  interest  was  accimiulated  chi 
mandatory  employee  contributions. 

(2)  Compute  the  value  of  any  death 
benefits  under  the  plan  which  are  at- 
tributable to  the  refund  of  employee  con- 
tributions as  detennined  under  the  plan 
in  the  event  of  the  death  of  the  partici- 
pant prior  to  the  commencement  at  nor- 
mal retirement  age  of  benefit  payments 
under  the  plarL  The  value  of  such  bene- 
fit Is  to  be  computed  using  the  valuation 
factors  established  by  the  Pension  Benefit 
Guaranty  Corporation  applicable  as  of 
the  date  of  plan  termination. 

(3)  Determine  the  value  of  the  par- 
ticipants accrued  basic  type  benefit  im- 
der the  plan  payable  in  the  noiTnal  form 
provided  by  the  plan  for  retirement  at  the 
normal  retirement  age,  and  compute  its 
value  using  the  valuation  factors  which 
are  applicable  as  of  the  date  of  plan 
termination  established  by  the  Pension 
Benefit  Guaranty  Corporation. 

(4)  If  the  difference  between  the  ac- 
cumulated employee  contributions  com- 
puted under  paragraph  (c)(1)  of  this 
section  and  the  value  of  the  death  bene- 
fits computed  under  paragraph  (c)  (2) 
of  this  section  is  equal  to  or  greater  than 
the  value  of  the  participant's  total  ac- 
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crued  basic  type  benefits  computed  under 
paragraph  (c)(3)   of  this  section. 

(1)  The  value  of  the  basic  type  priority 
category  2  benefit  is  the  total  value  of 
the  participant's  accrued  basic  type  ben- 
efit computed  under  paragraph  (c)  (3) 
of  this  section;  and 

(ii)  The  value  of  the  non-basic  type 
priority  category  2  benefit  is  the  differ- 
ence between  the  value  of  the  employee's 
accumulated  contributions  coniputed  un- 
der paragraph  (c)  (1)  of  this  section  and 
the  amount  computed  under  paragraph 
(c)  (3)  of  this  section.  y 

(5)  If  the  difference  b^t^en  the  ac- 
cumulated employee  contributions  com- 
puted under  paragraph  (c)(1)  of  this 
section  and  the  value  of  the  employee 
death  benefits  computed  under  para- 
graph (c)  (2)  of  this  section  does  not  ex- 
ceed the  value  of  the  participant's  ac- 
crued basic  type  benefit  computed  in 
accordance  with  paragraph  (c)  (3)  of 
this  section. 

(i)  The  value  of  the  basic  type  pri- 
ority category  2  benefit  is  the  difference 
between  the  value  of  the  employee  con- 
tributions computed  under  paragraph 
'c)  (1)  of  this  section  and  the  value  of 
the  death  benefits  computed  under  para- 
graph (c)  <2)  of  this  section;  and 

<ii)  The  value  of  the  non-basic  type 
priority  category  2  benefit  is  the  value 
of  the  death  benefits  computed  under' 
paragraph  <c)  (2)  of  this  section. 

§  2608.8      Priority  category  3  benefit.*. 

(a)  Definition.  Priority  category  3 
benefits  consist  of : 

<  1 )  Benefits  payable  as  an  annuity  un- 
der the  terms  of  the  plan  which  have 
been  in  pay  status  for  the  three  year  pe- 
riod ending  on  the  date  of  plan  termi- 
nation at  the  lowest  level  which  would 
have  been  in  pay  status  during  such  pe- 
riod; computed  on  the  basis  of  the  plan's 
provisions  in  effect  during  the  5  year 
period  ending  on  such  date  under  which 
the  amount  of  such  annuity  would  be 
the  least. 

(2)  Benefits  payable  as  an  annuity  on 
or  after  the  date  of  plan  termination 
calculated  on  the  basis  of  the  benefits 
which  would  have  been  payable  in  the 
normal  form  of  payment  under  the  plan 
at  the  beginning  of  the  three  year  pe- 
riod ending  on  the  date  of  plan  termi- 
nation with  respect  to  a  participant  who 
was  entitled  to  retire  before  the  begin- 
ning of  such  period,  computed  on  the 
basis  of  the  plan's  provisions  in  effect 
during  the  five  year  period  ending  on 
the  date  of  plan  termination  under  which 
the  amount  of  such  annuity  would  be 
the  least,  valued  in  accordance  with 
paragraph  (b)  (2)  of  this  section.  The 
amount  of  the  annuity  shall  be  deter- 
mined using  the  age,  service  and  other 
relevant  factors  (including  reductions 
of  the  benefit  for  early  retirement)  for 
computing  the  annuity  under  the  plan 
with  respect  to  the  participant  deter- 
mined as  of  the  date  three  years  before 
the  date  of  plan  termination.  For  ex- 
ample: A  plan  provides  for  an  early  re- 
tirement benefit  for  participants  who 
are  55  years  of  age  and  have  20  years 
of  service  which  benefit  is  payable  for 
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10  years  certain  and  thereafter  for  life. 
The  amount  of  the  benefit  is  $10  per 
month  for  each  year  of  service.  If  on 
the  date  of  termination  participant  A 
is  58  years  old  and  has  25  years  of  serv- 
ice he  could  have  retired  three  years 
prior  to  the  date  of  termination.  Par- 
ticipant A's  benefit  under  this  subpara- 
graph would  be  a  10  year  certain  and 
continuous  annuity  of  $220  per  month 
($10x22  years  of  service  as  of  three  years 
before  the  date  of  plan  termination) . 
If  four  years  before  the  date  of  plan 
termination  the  benefit  formula  had  been 
changed  from  $8  per  month  to  $10  per 
month  for  each  year  of  service,  the  bene- 
fit under  this  paragraph  would  be  $176 
per  month  ($8x22  years  of  service). 

(b)  Valuation.  The  value  of  priority 
category  3  benefits  shall  be  computed 
separately  with  respect  to  each  partici- 
pant as  follows : 

(1)  With  respect  to  annuities  which 
were  in  pay  status  for  tlie  three  year  pe- 
riod ending  on  the  date  of  plan  termina- 
tion— 

(i)  First,  determine  the  lowest  an- 
nuity which  was  payable  during  such 
three  year  period  in  accordance  with 
paragraph  (a)(1)  of  this  section,  and 
compute  its  value  using  the  valuation 
factors  established  by  the  Peiision  Bene- 
fit Guaranty  Corporation  applicable  as 
of  the  date  of  plan  termination. 

(ii)  Second,  determine  that  portion 
of  the  annuity  derived  under  the  pre- 
ceding subparagraph  which  is,  or  would 
be,  a  basic  type  benefit,  and  compute  Its 
value  using  the  valuation  factors  estab- 
lished by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination. 

(iii)  Third,  determine  the  value  of  the 
non-basic  type  benefit  by  subtracting 
the  value  of  the  basic  type  annuity  de- 
termined under  paragraph")  (b)  (1)  (U) 
of  this  section  from  the  valu6  of  the  an- 
nuity which  was  in  pay  status  deter- 
mined under  paragraph  (b)(1)  (i)  of 
this  section ;  and 

(iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect 
to  the  participant  computed  under  para- 
graph (b)  (1)  (ii)  of  this  section  the  value 
of  the  basic  type  benefits  derived  from 
mandatory  employee  contributions  with 
respect  to  that  participant  computed 
under  §§  2608.7(b)  and  2608.7(c),  which- 
ever is  appropriate,  to  determine  the 
value,  but  not  less  than  zero,  of  the  par- 
ticipant's basic  type  benefits  which  were 
In  pay  status  for  three  years  attributable 
to  priority  category  3. 

(2)  With  respect  to  annuities  which 
could  have  been  in  pay  status  for  the 
three  year  period  ending  on  the  date  of 
plan  termination — 

<i)  First  determine  the  lowest  an- 
nuity which  would  have  been  payable  in 
accordance  with  paragraph  (a)  (2)  of 
this  section,  and  compute  its  value  using 
the  valuation  factors  established  by  the 
Pension  Benefit  Guaranty  Corporation 
applicable  as  of  the  date  of  termination; 

(ii)  Second,  determine  that  portion  of 
the  annuity  derived  under  the  preeedlng 
subparagraph  which  is,  or  would  be,  a 
basic  type  benefit,  and  compute  Its  value 
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using  the  valuation  factors  established 
by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination; 

'  (iii)  Third,  determine  the  value  of  the 
non-basic  type  benefit^  to  be  assigned  to 
priority  category  3  by  subtracting  the 
value  of  the  basic  type  annuity  deter- 
mined under  paragraph  (b)  (2)  (li)  of 
this  section  from  the  value  of  the  annuity 
which  could  have  been  in  pay  status  de- 
tei-mined  under  paragraph  ibM2"i)  of 
this  section;  and 

(iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect  to 
the  participant  computed  under  para- 
graph (b)  (2)  (ii)  of  this  section  the  value 
of  the  basic  type  benefits  with  respect 
to  that  participant  computed  under 
5  2608.7(b)  or  5  2608.7(c),  whichever  is 
appropriate,  to  detennine  the  value,  but 
not  less  than  zero,  of  the  participant's 
basic  type  benefits  which  could  have  been 
in  pay  status  to  be  assigned  to  priority 
category  3. 

(c)  Parlicipayit's  benefits  attributable 
to  prior Uy  category  3— (1)  The  value  of 
a  participant's  basic  type  benefit  attrib- 
utable to  priority  category  3  shall  be 
either — 

(i)  TTie  value  of  his  basic  type  bene- 
fits computed  imder  paragraph  (b)  (1) 
(iv)  of  this  section;  or 

<ii)  The  value  of  his  basic  type  bene- 
fits computed  under  paragraph  fb)  (2) 
(iv)  of  this  section. 

(2)  The  value  of  the  participant's  non- 
basic  type  benefit  attributable  to  priority 
category  3  shall  be  either — 

( 1)  The  value  of  the  participant's  non- 
basic  tjT>e  benefit  computed  under  para- 
graph (b)  (1)  (Hi)  of  this  section;  or 

(il>  The  value  of  the  participants  non- 
basic  type  benefit  computed  imder  para- 
graph (b)  (2)  (111)  of  this  section. 

(3)  The  value  of  each  participant's 
benefit  attributable  to  priority  category 
3  is  the  sum  of  values  determined  under 
paragraphs  (O  (1)  and  (c)  (2*  of  this 
section. 
§  2608.9      Priority   ralegory    I  bciirfits. 

<\. Definition.  The  benefits  In  priority 
category  4  consist  of  all  basic  type  bene- 
fits which  do  not  exceed  the  limitations 
on  the  guarantee  of  benefits  set  forth  in 
sections  4022(b)  (1).  4022(b)  (2),  4022  (b^ 
(3) ,  4022(b)  (4> .  4022(b)  (7)  and  4022(b) 
(8)  of  the  Act  as  implemented  by  Part 
2609  of  this  chapter,  other  than  basic 
type  benefits  assigned  to  priority  cate- 
gories 2  or  3. 

(b)  Valuation:  The  value  of  the  benefit 
of  each  participant  or  beneficiary  who 
receives  a  benefit  attributable  to  priority 
category  4  shall  be  computed  separately 
with  respect  to  each  participant  as 
follows : 

U)  First,  determine  with  respect  to 
each  participant  the  value  of  all  of  the 
participant's  basic  type  benefits  that  do 
not  exceed  those  limitations  on  the  guar- 
antee of  benefits  enumerated  In  para- 
graph (a  >  of  this  section,  using  the  valu- 
ation factors  established  by  the  Pension 
Benefit  Guar^ty  (iorporation  applica- 
ble as  of  the  d^te  of  plan  tei-mination. 
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(2^  Second,  subtract  from  the  value  of 
Ach  participant's  benefit  computed  un- 
c  er  paragraph  (b)  (1)  of  this  section,  the 
value  of  that  participants  basic  type 
tenefits  assigned  to  priority  category  2 
computed  under  5  2608.7(b)  or  5  2608.7 
(i),  whichever  is  appropriate,  and  the 
■value  of  that  participant's  basic  tj'pe 
tenefits  assigned  to  priority  category  3 
computed  under  §  2608.8(c)  (1)  to  deter- 
I  line  the  value,  but  not  less  than  zero,  of 
such  participant's  benefits  assigned  to 
1  riority  category  4. 

•    2608.10       Prioril.v  call  ;;ory  .1  Ixii.Cn-. 

(a)  Definition.  Priority  categoiy  5  ben- 
efits consist  of  all  nonforfeitable  bene- 
ts  payable  with  respect  to  a  participant 
li  a  plan,  other  than  benefits  derived 
:  rom  voluntary  employee  contributions 
i  ssigned  to  priority  category  1  and  all 
1  lenefits  assigned  to  priority  categories  2, 
;   or  4.  For  purposes  of  this  paragraph  a 
nonforfeitable   benefit   is   a   benefit    to 
/hlch  a  participant  is  entitled  under 
2605.5  of  this  chapter,  i.e..  a  benefit  in 
)ay  status,  a  normal  form  of  benefit  pay- 
iibie  to  a  participant  at  normal  retire- 
nent  age.  an  optional  form  of  that  bene- 
it  if  elected  by  the  participant  before  the 
late  of  plan  termination,  or  the  normal 
orm  of  an  early  retirement  benefit  if  the 
mrticlpant  had  satisfied  the  conditions 
■equlred  of  him  under  the  plan  before  the 
late  of  plan  termination  to  establish  his 
ight  to  receive  such  benefit. 

(b)  Valuation.  The  value  of  such  bene- 
ats  shall  be  computed  separately  with 
respect  to  each  participant  as  follows; 

(1)  Compute  the  value  of  all  of  a  par- 
ticipant's nonforfeitable  benefits  under 
the  plan  as  of  the  date  of  plan  termina- 
tion using  the  valuation  factors  estab- 
lished by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination. 

(2)  Subtract  the  sum  of  the  values  of 
the  benefits  assigned  to  priority  catego- 
ries 2  through  4  from  the  value  computed 
under  paragraph  (b)(1)  of  this  section 
to  determine  the  value,  but  not  less  than 
zero,  of  the  benefits  assigned  to  priority 
category  5. 

(3)  If  there  are  plan  assets  available  to 
allocate  to  benefits  in  priority  category  5 
but  such  assets  are  not  sufficient  to  sat- 
isfy In  full  the  values  of  the  benefits  as- 
signed to  priority  categories  1  through 

5— 

(i)  Hrst.  determine  with  respect  to 
each  participant  the  benefits  which 
would  be  payable  and  nonforfeitable  un- 
der the  provisions  of  the  plan  as  in  effect 
at  the  beginning  of  the  5  year  period 
ending  on  the  date  of  plan  termination: 

(ii)  Second,  compute  the  value  of  such 
benefits  using  the  valuation  factors  es- 
tablished by  the  Pension  Benefit  Guar- 
anty Corporation  applicable  as  of  the 
date  of  plan  termination; 

(iii)  Third,  subtract  the  sum  of  the 
values  of  all  benefits  assigned  to  priority 
categories  2,  3,  or  4  from  the  value  com- 
puted under  the  preceding  paragraph. 
This  yields  the  value  of  the  benefits  as- 
signed to  5  2608.4(e)  <2'i  for  purpases  of 
allocating  assets; 


(ivt  Fourth,  If  the  assets  allocable  to 
benefits  assigned  to  5  2608.4(e)(2)  are 
sufficient  to  satisfy  in  full  all  such  bene- 
fits, determine  the  change  in  the  benefits 
payable  and  nonforfeitable  under  the 
plan  with  respect  to  each  participant  un- 
der the  provisions  of  the  plan  as  amended 
by  the  first  plan  amendment  which  was 
effective  during  the  5  year  period  ending 
on  the  date  of  plan  termination; 

(v>  Fifth,  compute  the  value  of  the 
benefit  changes  determined  under  the 
preceding  paragraph  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporation  applicable  as 
of  the  date  of  plan  termination.  This 
yields  the  value  of  the  benefit  changes 
due  to  the  first  plan  amendment  within 
the  5  year  period  ending  on  the  date 
of  plan  termination;  and 

(Vi»  Sixth,  repeat  the  procedure  of 
paragraphs  <b)  (3)(iv)  and  (3)(v)  of 
this  section  until  all  assets  of  the  plan 
have  been  exhausted  or  the  procedure 
has  been  applied  to  all  plan  amendments 
within  the  5  year  period  ending  on  the 
date  of  plan  termination,  whichever 
occui's  first. 
§  2608.1 1      Priority  calepory  6  benefits. 

la)  Definition.  The  benefits  of  priority 
category  6  consist  of  all  benefits  provided 
by  a  plan,  other  than  benefits  assigned 
to  priority  categories  1  through  5. 

lb)  Valuation.  Tlie  value  of  the  bene- 
fits in  this  category  shall  be  computed  as 
follows: 

<1)  First,  determine  all  the  benefits 
provided  by  a  plan,  forfeitable  or  non- 
forfeitable, with  respect  to  a  participant; 
and 

•  2>  Second,  determ.ine  the  value,  but 
not  less  than  zd^o,  of  the  benefits  deter- 
mined under  the  preceding  subparSferaph 
using  the  valuation  factors  established 
by  the  Pension  Benefit  Guaranty  Cor- 
poration applicable  to  the  date  of  plan 
termination  and  subtract  therefrom  the 
value  of  the  benefits  with  respect  to  that 
participant  In  priority  categories  1 
through  5. 

Effective  date.  This  part  becomes  effec- 
tive on  October  29,  1976. 

Issued  In  Washington,  DC.  on  this 
22d  day  of  October  1976. 

W.  J.  USERY,  Jr.. 

Chairman,  Board  of  Directors. 
Pension  Benefit  Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  these  regulations 
and  authorizing  its  Chairman  to  issue 

same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[PR  Doc.76-31420  FUed  11-2-76:8:45  am] 


PART    2610 — INTERIM    REGULATION    ON 
VALUATION   OF   PLAN   BENEFITS 

On  December  12,  1975,  a  proposed  reg- 
ulation was  published  for  comment  in 
the  Federal  Register.  40  FR  57982,  by 
the  Pension  Benefit  Guaranty  Corpora- 


tion (hereinafter  referred  to  as  the 
"PBGC") ,  establishing  the  methods  for 
valuing  plan  benefits  under  Title  IV  of 
the  Employee  Retirement  Income  Secur- 
ity Act  of  1974  (hereinafter  referred  to  as 
the  "Act") .  A  number  of  comments  were 
received,  which  have  been  reviewed  and 
considered  by  the  PBGC  in  promulgating 
this  interim  regulation. 

General  Approach 

Tne  value  of  a  benefit  in  a  plan  which 
closes  out  luider  a  Notice  of  Inability  to 
Determine  Sufficiency  is  the  value,  as  of 
the  date  of  plan  termination,  as  deter- 
mined by  the  PBGC  using  reasonable  as- 
sumptions as  to  mortality,  investment  re- 
turn, early  retirement  rates  (when  ap- 
plicable> .  and  administration  expenses. 
The  PBGC  has  issued  a  new  proposed  val- 
uation of  benefits  regulation  (41  FR 
48498)  that  includes  rules  governing  the 
valuation  of  plan  benefits  for  plans  that 
close  out  under  a  Notice  of  Sufficiency 
("sufficient  plans").  However,  in  order 
to  provide  rules  for  winding  up  other 
than  sufficient  plans.  PB<jC  has  decided 
to  publish  the  valuation  of  benefits  regu- 
lation now  as  an  interim  regulation,  but 
not  to  apply  it  to  sufficient  plans.  Accord- 
ingly, 5  2610.1(b)  of  the  regulation  has 
been  changed  to  provide  that  the  regula- 
tion applies  only  to  the  valuation  of  ben- 
efits in  terminating  plans  for  which  the 
PBGC  is  unable  to  determine  sufficiency. 

One  comment  suggested  that  the  PBGC 
value  plan  benefits  using  a  properly  cal- 
culated "funding  standard  account" 
under  Section  302(b)  of  the  Act.  How- 
ever, use  of  the  funding  standard  ac- 
count, designed  for  use  in  the  context 
of  an  ongoing  plan,  would  not  properly 
reflect  the  value  of  benefits  upon  plan 
termination,  and  therefore,  its  use  is  not 
appropriate  for  purposes  of  Title  IV  of 
the  Act. 

The  proposal  stated  that  the  PBGC's 
mortality  and  interest  assumptions  will 
be  adjusted  from  time  to  time  to  reflect 
changes  in  market  conditions  and  mor- 
tality experience.  One  comment  sug- 
gested that  the  regulation  require  that 
determinations  of  interest  rates  be  made 
monthly  or  quarterly  and  also  prohibit 
the  PBCjC  from  setting  Interest  rates  for 
a  period  of  longer  than  a  year.  Also  mor- 
tality rates,  the  comment  stated,  should 
be  reviewed  every  five  years.  Another 
comment  suggested  that  the  interest 
rates  be  changed  daily  to  reflect  current 
market  conditions.  The  suggestion  to  ad- 
just interest  rates  daily  has  not  been 
adopted  in  the  interim  regulation  because 
of  the  substantial  difficulties  involved  in 
daily  adjustment. 

The  PBGC  intends  to  be  monitoring 
the  interest  assumptions  periodically,  and 
will  review  the  mortality  assumptions 
when  data  is  available.  The  assumptions 
will  be  changed  when  appropriate. 

Mortality  Rates 

One  comment  suggested  use  of  a  mor- 
tality table  derived  from  census  data,  So- 
cial Secui'ity  data  and  other  experience 
wliere  detailed  studies  were  made  sep- 
arately by  sex,  and  opined  that  the  Uni- 
sex Pension  1984  table  would  not  ac- 
curately reflect  the  PBGC's  experience. 
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The  comment  also  questioned  the  prac- 
tice of  setting  back  and  setting  forward 
mortality  tables  to  arrive  at  different 
mortality  rates  for  males  and  females. 

No  such  table  has  yet  been  constructed 
in  the  manner  described  in  the  com- 
ment and  the  PBGC  does  not  at  this  time 
have  the  capability  to  obtain  and  proc- 
ess the  data  necessary  to  construct  such 
a  table.  As  stated  in  the  proposal,  the 
Unisex  Pension  1984  table  has  been 
selected  because  it  is  thought  that,  of 
the  tables  available,  it  will  best  reflect 
the  PBGC's  experience,  since  the  data 
upon  which  the  table  was  based  re- 
flected mortality  experience  of  a  larger 
cross  section  of  occupations  than  other 
tables  considered.  Setting  back  and 
setting  forward  mortality  tables  is  an  ac- 
cepted actuarial  practice.  Although  mor- 
tality rates  do  not  vary  by  the  exact 
amount  reflected  by  a  set  back  or  set 
forward  of  a  mortality  table,  the  small 
difference  between  values  obtained  using 
such  a  method  does  not  warrant  use  of 
more  administratively  burdensome  ap- 
proach. 

A  number  of  comments  expressed  con- 
cern that  the  PBCjC's  use  of  the  1958 
Commissioners  Standard  Ordinary  table 
for  disabled  participants  who  are  re- 
ceiving disability  benefits  pursuant  to 
the  terms  of  the  plan  but  are  not  also 
receiving  Social  Security  disability  pay- 
ments would  not  adequately  represent 
the  population  to  which  it  is  to  -be  ap- 
plied. In  view  of  the  generally  conceded 
fact  that  no  tables  with  respect  to  such 
participants  are  available,  it  was  sug- 
gested that  the  PBGC  use  the  healthy  life 
table  or  a  rate  half-way  between  the 
healthy  life  rates  and  the  Social  Security 
disabled  rates  for  such  participants.  One 
comment  suggested  that  the  PB(X;  re- 
serve the  right  to  apply  a  table  other 
than  the  one  Indicated,  in  view  of  the 
different  experience  that  may  result  from 
the  different  standards  of  disability 
found  in  various  plans.  It  was  also  noted 
that  the  values  found  in  the  table  used 
closely  parallel  those  of  the  healthy  life 
tables  when  set  forward  an  additional 
three  years. 

For  the  purposes  of  valuing  disability 
income  benefits  to  partlclimnts  who  are 
not  receiving  Social  Security  disability 
benefits,  the  PBGC  feels  that  use  of  a 
healthy  life  table  would  yield  values  that 
do  not  accurately  reflect  the  current 
value  of  annuities  payable  to  such  par- 
ticipants. It  is  thought  that  the  values 
in  the  mortality  table  contained  in  the 
regulation  will  better  reflect  the  mortal- 
ity experience  in  this  area  than  ar- 
bitrarily chosen  values  halfway  between 
the  healthy  life  and  Social  Security  dis- 
abled rates.  However,  in  view  of  the 
similarity  of  the  values,  and  to  simplify 
the  valuation  process,  the  regulation 
has  been  revised  to  provide  that  the  table 
used  will  be  the  same  as  that  used  for 
healthy  lives,  set  forward  an  additional 
three  years.  The  PBGC  will  closely  mon- 
itor whether  the  tables  used  reflect  its 
actual  experience. 

Comments  received  with  respect  to  use 
of  tables  based  on  Social  Security  Ad- 
ministration data  suggested  that  the 
table  should  reflect  the  duration  of  dis- 
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ability  as  well  as  the  participant's  age 
and  sex,  i.e.,  the  PBGC  should  use 
"select  and  ultimate"  rather  than  just 
"ultimate"  tables.  Notwithstanding  that 
use  of  select  tables  might  reflect  some- 
what more  accurately  the  experience  in 
this  area,  the  administrative  complex- 
ities involved  in  computation  and  the 
costs  of  monitoring  when  recovery  oc- 
curs render  use  of  select  tables  impracti- 
cal. 

Interest  Rates 

A  number  of  comments  suggested  that 
the  PBGC  state  how  the  prpix)sed  in- 
terest rates  were  selected. 

The  initial  interest  rates  used  are  de- 
rived from  annuity  price  data  obtained 
by  PBGC  from  the  private  insurance 
industry.  The  PBGC's  interest  assump- 
tions have  been  designed  so  that,  when 
coupled  with  the  mortality  assumptions 
found  in  the  regulation,  the  benefit  values 
obtained  for  immediate  and  deferred 
annuities  are  in  line  with  industry  an- 
nuity prices.  These  interest  assumptions 
include  an  adjustment  for  anticipated 
expenses  associated  with  providing 
benefits. 

A  number  of  comments  questioned  the 
use  of  different  interest  rates  for  im- 
mediate annuities  and  death  benefits. 
That  the  interest  assumption  for  valuing 
death  benefits  is  lower  than  that  for 
valuing  immediate  annuities  reflects  the 
different  properties  of  the  two  forms  of 
benefits.  Death  benefits  are  deferred 
claims,  and  as  such  should  be  valued  at  a 
lower  rate  than  annuities  for  which  pay- 
ments commence  without  a  deferment 
r>eriod.  A  lower  interest  assumption  Is 
also  werranted  because  the  liquidity 
needed  to  fund  death  benefits  tends  to 
reduce  actual  Investment  return.  Finally, 
death  benefits,  when  available  com- 
mercially, are  usually  sold  at  prices 
which  reflect  an  interest  rate  less  than 
that  used  to  price  immediate  annuities. 
Therefore,  if  the  PBGC  were  to  use  a 
higher  Interest  rate  to  value  deaUi  bene- 
fits, neither  the  PBGC  nor  an  individual 
would  be  able  to  purchase  a  compa- 
rable benefit  with  the  resulting  value  ob- 
tained using  PBGC  methods  of  valuation. 
However,  since  single  premium  cash  re- 
fund annuities  normally  can  be  pur- 
chased at  an  interest  rate  comparable  to 
that  of  immediate  annuities,  the  final 
regulation  has  been  revised  to  provide 
that  the  death  benefit  portion  of  refund 
annuities  shall  be  valued  using  the  same 
interest  rate  as  is  used  to  value  im- 
mediate amiuities. 

Deferred  Annuities 

Several  comments  were  received  con- 
cerning the  interest  rates  and  equations 
to  be  utilized  to  value  defeired  armuitles. 
They  indicated  that  the  method  used  in 
this  area  was  misconstrued  as  an  invest- 
ment model  which  actually  reflects  the 
investment  yields  which  the  PBGC  ex- 
pects to  realize  during  a  particular  year 
of  deferment.  Rather,  the  current  value 
of  annuities  obtained  by  applying  the 
equations  in  5  2610.6  of  the  regulation 
Is  in  line  with  price  data  for  such  annui- 
ties received  from  the  industry.  The  price 
data  Indicates,  and  the  values  obtained 
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pm-suant  to  5  2G10.6  reflect,  that  the  In- 
terest assumption  used  to  value  defeiTed 
aimuities  is  somewhat  lower  than  that 
ased  to  value  immediate  aruiuities,  and 
that  as  the  period  of  deferment  len^th- 
e:is,  the  interest  assumption  is  lowered, 
"iii's  same  approach  has  been  retained  in 
the  final  regulation;  however,  the  equa- 
tions liave  been  revised  to  better  reflect 
Che  fact  that  the  present  value  of  a  de- 
ferred aimuity  is  obtained  by  applying  a 
factor,  weighted  for  the  number  of  years 
of  deferment,  to  adjust  the  interest  rate 
used  for  valuing  immediate  annuities. 

Easly  Retirement 

A  nu;nber  of  comments  suggested  that, 
in  determining  the  value  of  early  retire- 
ment benefits  the  PBGC  should  not  apply 
probabilities  of  early  retirement.  One 
comment  suggested  that  it  be  assumed 
that  benefits  commence  when  first  avail- 
able, while  another  sujrgested  that  It  be 
jw^sumed  that  they  begin  at  the  age  at 
which  the  benefit  would  be  most  valu- 
able. It  was  also  suggested  that  the  PBGC 
explain  the  criteria  which  would  influ- 
ence the  PBGC's  choice  of  early  retii-e- 
ment  assumptions. 

The  PBGC  has  not  used  the  earliest 
possible  retirement  age  to  value  early 
retirement  benefits.  Although  it  would 
be  administratively  simpler,  use  of  such 
age  would  result  In  the  overvaluation  of 
such  benefits.  Use  of  the  probability  of 
early  retirement  is  more  likely  to  result 
in  a  value  that  more  accurately  reflects 
the  current  value  of  such  a  benefit. 

Selection  of  the  appropriate  rate  of 
early  retirement  will  be  based  on  the 
facts  and  circumstances  of  each  case. 
When  a  plan  has  terminated  due  to  ter- 
mination of  the  employer's  business  oper- 
ations, retirement  may  be  assumed  to 
occur  on  the  earliest  possible  date.  In 
the  case  of  plan  tenninations  with  con- 
tinuation of  emploj-ment  opportunities, 
selection  of  the  rates  to  be  utilized  may 
be  based  upon,  among  other  things  (a) 
the  employer's  prior  retirement  rates  ad- 
justed for  the  chanrre  in  circumstances 
brought  on  by  the  plan  termination,  and 
(b)  the  extent  to  which  a  participant's 
early  retirement  benefits  would  replace 
the  amount  of  wages  he  or  she  would 
have  earned. 

Due  to  the  complexities  asc.cciiited  with 
calculating  the  value  of  an  early  retire- 
ment benefit  under  the  proposed  equa- 
tions, a  modification  to  the  equations  has 
been  made  to  simplify  the  calculation 
process.  Under  the  modified  equations, 
the  value  of  an  early  retirement  benefit 
Is  based  on  an  expected  retirement  age 
compiled  as  a  weighted  average  of  the 
various  possible  retirement  ages. 

Actuarial  Notation 

In  response  to  a  number  of  comments, 
there  have  been  revisions  made  in  the 
definitional  section  and  In  the  actuarial 
notation  to  reflect  more  accurately  ac- 
cepted actuarial  metliodology  and  modes 
of  expression. 

Determination  of  Sufficiency 

Pui»uant  to  section  4041  <b)  of  the  Act, 
the    PBGC    Is    required    to    determine 
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^  hether  the  assets  of  a  plan,  if  allocated 
i  s  provided  In  section  4044,  are  sufficient 
t  J  discharge  when  due  all  obligations  of 
t  rie  plan  with  respect  to  basic  (i.e.  guar- 
t  nteed)  benefits.  A  terminating  plan  wiU 
e  determined  to  be  sufficient  if  plan  as- 
.^ets  are  sufficient  to  provide  guaranteed 
1  enefits  at  rates  currently  available  to 
t  he  plan  from  an  insurer  for  purchasing 
<  uch  benefits.  In  determining  whether  to 
i  5sue  a  Notice  of  Sufficiency,  the  PBGC 
i  Iso    may    consider    other    factors    or 
vents  that  occurred  before  the  date  of 
1  ermination  or  could  occur  between  the 
ate  of  termination  and  tliQ  date  of  dis- 
ribution  which  might  prevent  a  plan 
rom  providing  all  the  benefit;!  ncce'^sar>- 
o  be  deemed  sufficient. 
Because  of  the  need  to  provide  immedi- 
tc  guidance  to  terminated  and  termi- 
lating  plans  on  allocation  cf  plan  as- 
pts,  because  the  proce.<:sing  of  rome  ter- 
ninating  plans  cannot  proceed  further 
mtil  such  guidance  is  provided  and  be- 
ause  of  the  large  number  of  plans  which 
-lave  filed  notices  of  intent  to  terminate, 
he  PBGC  finds  that  good  cause  exists 
or  making  this  interim  x-en:ulation  ef- 
ective  immediately.  Interested  persons 
nay,  however,  submit  comments  on  this 
nterim  regulation.  Comments  must  be 
ubraitted    on    or   before   December    3, 
1976  and  be  addressed  to  the  Office  of 
the   General   Counsel,   Pension   Benefit 
Guaranty  Corporation.  Suite  7200.  2020 
K  Street,  NW.,  Washington.  D.C..  20006. 
Each      person      submitting      comments 
hould  include  his  name  and  address, 
identify  this  regulation  and  give  reasons 
for  any  recommendations.  Copies  of  wTit- 
ten  comments  willvibe  available  for  ex- 
amination by  interested  persons  in  th^ 
PBGC's  Office  of  Communications,  Sime 
7100,  2020  K  Street,  N.W.,  Washington. 
DC.  between  the  hours  of  9:00  a.m.  and 
4:00p.m. 

In  consideration  of  the  foregoing. 
Chapter  XXVI  of  Title  29,  Code  of  Fed- 
eral Regulations,  Is  hereby  amended  by 
adding  a  new  Part  2610  to  read  as  fol- 


lows : 

Sec. 

2610.1 

2610.2 

25 10. .3 

26104 

2610.5 

2610.6 

2610.7 

2610.8 
2610.9 
2510.10 


Purpose  and  scope. 
Definitions. 

Methods  of  computation. 
Construction  of  a  mortality  ^ble. 
Valuation  of  Immediate  annuities. 
Valuation  of  deferred  annuities. 
Valuation  of  early  retirement  bene- 
fits. 
Valuation  of  death  benefits. 
Valuation  of  refund  annuities. 
Valuation  of  other  benefits. 

Appendix 


A_MnrtaUty  values. 

B — Interest    rates    and    quantities    used    to 

value  deferred  annuities. 
C — Illustrative  benefit  valuation  results. 

ATTTKORrrT:  Sees.  4002(b)  (3) ,  4044,  4062(b) 
(1)  (A)  Pub,  L.  93-406,  88  Stat.  1004,  1025-27, 
1029  (29  U.S.C.  1302(bl(3^  1344,  1362(b) 
(1)(A)). 

§  2610.1      Purpose  and  M«ip»>. 

(a)  The  purpose  of  this  part  is  to 
establish  the  method  of  computing  the 
actuarial  value  of  the  liabilities  of  a 
terminating  pension  plan  for  which 
PBGC  is  unable  to  Issue  a  Notice  of  Suf- 
ficiency, with  respect  to  benefits  payable 


on  or  aft3r  the  date  of  plan  termination 
to  participants  or  beneficiaries. 

(b)  This  part  applies  to  all  plans  cov- 
ered under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
that  terminate  and  that  do  not  receive 
a  notice  from  the  PBGC  pursuant  to 
section  4041(b)  of  the  Act,  that  after 
application  of  section  4044  of  the  Act 
the  assets  of  the  plan  are  sufficient  to 
discharge  when  due  all  obligations  of 
thft  plan  with  respect  to  basic  benefits. 

S  2610.2      Dcfinilions. 

For  the  purposes  of  this  part  (unless 
otherwise  required  by  the  context  >  : 

(a)  Words  and  phrases.  "Act"  means 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (88  Stat.  829  et  seq.). 
"Annuity"  means  a  series  of  periodic 
payments  to  a  plan  participant  or  sur- 
viving beneficiary  for  a  fixed  or  con- 
tingent period. 

"Age"  means  the  "insurance  age"  or 
"age  at  nearest  birthday,"  which  is  ob- 
tained by  rounding  to  the  nearest  whole 
year  an  individual's  exact  age.  Half  years 
are  rounded  to  the  next  highest  year. 

"Cash  refund  annuity"  means  an  an- 
nuity imder  which  if  the  participant  dies 
prior  to  the  time  when  he  has  received 
annuity  payments  equal  to  some  fixed 
sum,  then  the  balance  is  paid  as^  a  lump- 
sum death  benefit. 

"Closed  group"  means  a  hypothetical 
number  of  people  whose  number  is  de- 
creased only  by  their  hypothetical  death, 
and  is  never  increased. 

"Death  benefit"  means  a  payment 
made  as  a  lump-sum  as  a  result  of  the 
death  of  a  participant  (or  beneficiai-y). 
"Deferment  period"  means  the  period 
between  the  age  of  a  participant  as  of 
the  date  of  plan  termination  and  the  age 
at  which  oenefit  payments  begin. 

"Deferred  annuity"  means  an  annuity 
under  which  the  specified  date  or  age 
upon  which  payments  are  to  commence 
occurs  subsequent  to  the  date  benefits  are 
being  valued. 

"Early  retirement  benefit"  means  a 
benefit  payable  under  the  terms  of  a  plan, 
which  benefit  may  be  elected  upon  re- 
tirement occurring  before  the  date  that 
the  participant  attains  his  normal  re- 
tirement age  under  the  terms  of  the  plan. 
"Immediate  annuity"  means  an  an- 
nuity which  is  not  a  deferred  annuity. 

"Installment  refund  annuity"  means 
an  annuity  under  which  if  the  partici- 
pant dies  prior  to  the  time  he  has  re- 
ceived annuity  payments  equal  to  a  pre- 
determined amount,  then  the  balance  is 
paid  as  a  death  benefit  in  periodic  In- 
stallments each  (except  In  some  cases  tlie 
last)  equal  in  amount  to  the  participant's 
annuity  payments. 

"Normal  retirement  age"  means  the 
a?e  specified  in  the  plan  as  the  normal 
retirement  age,  which  age  with  respect  to 
each  participant  cannot  exceed  the  later 
of  age  65  or  the  age  attained  after  10 
years  of  participation  In  the  plan  or, 
if  no  normal  retirement  age  is  specified 
In  the  plan,  age  65. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Title  rV"  means  Title  IV  of  the  Act. 
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(b)  Mathematical  symbols  and  terms. 
"Fundamental  symbols."  The  following 
fundamental  sjmibols  are  representations 
of  the  basic  actuarial  concepts  utilized  In 
computing  the  present  value  of  a  benefit: 

X    represents  the  aji  of  «  participant. 


tl%      represents  the  probabHlty  that  »n  IndiviJ.^l 
vbose  present  «ge  Is  t  will  net  B-jrvive 
to  attain  age  x+1.  • 

^X     represents  the  exjected  B>ajter  of  people,  withla 

•  closed  group,  who  survive  to  attain  age  x> 
ti      represents  the  first  age  for  lAlch^y   "0. 
Since  the  iralues  ol^^tre  carried  to  focr 
declnal  places,  CJ  Is  the  first  age  for  vhich^^f 
la  less  than  .00005. 
I       represents  an  effectlv-  a;..nu2l  lntGve:>t  rate. 
CL      represents  the  present  Talue  of  an  annuitj 

of  one  dollar  per  annua. 
A     represents  the  present  value  of  a  death 

benefit  which  provides  for  the  payment  of  ea* 
4oll«r  at  the  end  of  th«  year  o{  death. 

M     represents  the  present  value  of  a  death 
benefit  which  provides  for  payaenta  of 
aoifomly  decreasing  anounts  over  a  specified 
period  of  tiaa  with  so  peynent  if  death 
occurs  after  the  e.-cplratioii  of  neb  period, 
a     represents  the  mnaber  of  tlasa  per  year  aiuwlty 
payments  are  aace.     It  alao  represents  the  mmbec 
of  tlaes  ptz  year  the  aaount  of  *  death 
benefit  decreases. 

al     la  «  synbol  for  a  period  of  tlae  eonsistliif 
of  a  ye.TTS.  , 

"Commutation  symbols."  The  follow- 
ing commutation  symbols  are  representa- 
tions of  actuarial  computations  In  a  con- 
densed form  and  are  used  to  facilitate 
expression  of  actuarial  equations : 

w      la  equal  to  the  present  value  of  one 

dollar  payable  one  year  fm  today,  and  is 
eoapated  by  the  equation  *•  -At  . 

t^  la  c<inal  to  the  expected  nuaber  of  persona 
<ra>  a  closed  group  alive  at  age  z,  ^^  ,  atia 
to  Bot  attala  the  age  of  x*l,  ibi   Is  coaputed 
It  the  equation  d^-q^.y^^.  Poe  the  purposes 
•f  this  part<  It  shall  be  rovndcd  to  four 
<ecinal  places. 

X^  la  equal  to  the  ex{.cctci  nusiLer  of  people  out 
•t  a  closed  group  alive  at  age  x*l,   and  la 
•oapated  by' the  equation  f^^^'f-i     . 

Hj  la  c<n!al  to  the  ^^l^nt.i^y  v"/  . 

1^  Is  e<;uiil  to  the  sua  of  all  D  'a  for  all  agaa 
y  eqoal  to  and  greater  than  x,  bo  tba  last 
•ge  whea  a  person  Is  alive  ia  a  closed  group, 
■Dd  la  coa;utc<!  by  the  equatios 
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IL  Is  equal  to  the  sua  of  all  C  't  tot  all  agca 
y  equal  to  and  greater  than  x#  to  tha 
last  age  when  a  person  Is  alive  In  a  closed 
group,  and  is  eosiputed  by 
the  equation  K,  "C,  ♦C^j  *^kH*    '"  '"w-l* 

IL  Is  equal  to  the  sua  of  all  H  'a  for  all  ages 
•  y  equal  to  and  greater  than  x<  to  the  last 

age  when  a  person  Is  alive  la  a  closed 
(roup,  and  Is  eoetnited  by  tha  equation 

^  la  a  aodlficaticn  of  C^  used  In  situations 
where  death  benefits  are  payable  upon  deatk 
(not  at  the  end  of  the  year  of  deatl>) ,  and 
Is  coaputed  by  the  equation  ?"(l*jiC. 


S   is  a  aodif  ication  of  M^  used  la  situations 
Where  death  benefits  are  payable  epon  death, 
(not  at  the  end  of  the  year  of  death) ,  and 
Is  ccnputed  by  the  equation  '',"(l*j"', " 

1^  Is  a  Bodif  Ication  of  ^used  In  Situations 
where  death  benefits  are  payablk  upon  deatk 
(not  at  the  and  of  tha  year  of  death) ,  and 
la  coaputed  l>y  tha  equation  ^"(l^jJR,. 

B   Is  a  counterpart  to  D  ,  used  in  situations  IdMca 
"ST  X 

the  status  of  another  life  liailts  annuity 

payaents,  and  for  tha  purposes  of  this  part, 
•hall  be  coaputed  by  the  eqoatioa 

•   Is  equal  to  the  sua  of  all  0^  's  for  all 
pairs  of  ages  of  tha  fora  w-x+t,  s>r*^> 
tiiara  t  la  a  wn-negative  integer,  and 
ia  coaputed  by  the  equation 


'  V  *^,M,T*l*°s*l:ri  *  ' 


< 


''  Is  a  aodlf  ication  of  Ji^"'  used  la  situations 
where  annuity  payae-its  are  aada  In  aqual 
aoounts  a  tiaes  per  year,  and  Is  eonrutei  by 


the  equation  H^'  -H^  *  ^  "xf  • 

(c)  Actuariai  notation.  The  following 
section  contains  actuarial  notations  used 
In  this  part: 

••    la  a  Botatlon  which,  when  placed  over  a 
ayiOttl  representing  tha  valaa  of  an  annuity. 
Indicates  that  payaents  are  to  be  aade  at 
the  beginning  of  the  psyac.it  pericx!,  for 
aple    5  . 


+B, 


%|.l 


if*  Is  a  aodlficatio.i  of  H^  \isei  In  situations 
atMra  annuity  payncnts  ara  aada  la  aqoal 


mount*  m  tints  per  year,  aad  1*  eonputed  by 


the  equyjUjfi  n^' 


^  la  aqul  to  tha  iptntitj  /^'d,. 


;  Is  a  notation  which  separates  two  sj^xcls  la 
a  suffixed  subscript  repressatiag  the  statua 
of  two  periods  of  Ufa  or  tiae,  when  two  siaek 
pericJs  ara  otlllxed  In  the  context  of  an 
actuarial  syabol.  for  exaaple  a^.g  Lvlicatas 
that  the  annuity  la  payable  until  tha  axplza* 
tloa  of  a  Ufa  aged  x,   or  a  tera  certain  et 
•  years,  idilchever  it  earlier. 

Is  a  notation  which,  when  placed  over  a 
■ysibol  indicating  the  value  of  a  death' 
kcneflt.  Indicates  that  the  benefit  la 
payable  laaedlately  tq>oi:  death.  Mtea 
placed  over  two  sjitl^ls  In  a  suffixed 
•ibscrlft  representin;  t;.';  status  of  a  Ufa 
•c  a  period  of  tine  It  Indicates  that  benefit 
payaents  continue  during  Che  existence  of 
•Ither.  For  exaaple,  X  represents  the 
present  value  of  a  benefit  payable  ismediatalf 
■poo  death,  and  <U.^  represents  tha  iriat 
value  of  an  annuity  payable  until  the  later 
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ef  the  end  of  a  life  ago  x  or  the  passage  of 
a  ysara. 
1  la  a  aotatloa  which,  when  placed  aver  a 
a)«bol  la  a  suffixed  subscript  indicating  tha 
states  of  a  Ufa  or  a  period  of  tin*,  indicates 
that  axpiration  of  such  life  or  period  ef       "^ 
tlaa  causes  payaents  to  coanence,  if  such 
axpiration  occurs  before  expiration  of  tha 
other  period  represented  In  the  subscript, 
for  exaaple  A  k-.Ti   .     It   the  notation  1  w«ra 
not  used,  it  would  indicate  that  payaents 
conaence  upon  the  first  expiration  of  eit-her  period 
represented  in  the  suffixed  subscript. 

§  2610.3     Mciliods  of  coinputution. 

(a)  The  value  of  a  benefit  payable  to 
each  participant  under  a  plan  shall  be 
determined  by  applying  the  equation 
contained  in  this  part  for  valuing  bene- 
fits of  that  type,  or  on  the  basis  of  any 
other  equation  which  the  plan  adminis- 
trator demonstrates  has  a  consistent  re- 
lationship to  the  equation  whose  use  is 
prescribed  by  this  part. 

(b)  For  annuities  payable  for  periods 
of  duration  which  are  not  a  whole  num- 
ber of  years,  a  linear  interpolation 
method  shall  be  used,  that  Is,  the  an- 
nuity shall  have  a  value  which  is  between 
the  values  of  the  two  annuities  with 
yearly  periotJs  which  are  closest  to  the 
annuity  being  valued,  which  value  is 
computed  as  follows :  add  to  the  annuity 
value  for  the  lesser  period  of  time  an 
amount  equal  to  the  difference  between 
the  value  of  the  two  closest  annuity 
values,  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
periods  that  the  annuity  being  valued 
Is  In  effect  beyond  the  period  of  the  lesser 
annuity,  and  the  denominator  of  which 
Is  m,  where  m  represents  the  number  of 
equal  periods  during  a  year  between 
annuity  payments. 

§  2610.4     Con^^tructioii    of_  a    iiiurlalilv 
table. 

(a)  The  number  of  persons  in  a  closed 
grouR  alive  at  age  x  shall  be  determined 
by  constructing  a  mortality  table  by 
applying  mortality  rates,  q^'s.  to  a  group 
of  10,000  lives,  using  the  followmg  proce- 
dure: 


(I) 


jf^j-  10,000 


(2)  Conpute  y  froa  the  equation /j^'^jj-djj  r 
eciai-tting  d  .  froa  the   equation  d^  ""'ijVs  * 

IJ)  Coopute  -f^jtioi  the  equation  /^  "^^ u'^u' 
eowpating  d^j  froi  the  equation  djj  '^u^n' 

(4)  TMs  prccc53  is  cor.tir.ucd  until  the  first 
age  i  when  /  -o,  that  is,  er.tll  the  sge  is  reached 
when  nc  person  will  be  alive,  t^   will  e<rJal  lero  for 
all  ages  equal  R  a;d  beyond  w. 

(b)  A  separate  mortality  table  shall 
be  constructed  for  each  class  of  partici- 
pants described  in  paragraph  (c)  of  this 
section,  that  has  a' member  with  benefits 
under  the  plan. 

(c)  The  following  mortality  rates,  q, 
shall  be  utilized  to  compute  the  mortality 
tables : 

( 1 )  For  healthy  male  participants,  the 
rates  in  Appendix  A,  Table  I,  In  effect  on 
the  date  of  termination. 

(2)  For  healthy  female  participants, 
the  rates  In  Appendix  A,  Table  n,  In 
effect  on  the  date  of  termination. 


y 
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'3^  For  male  participants  who  are  re- 
ceiving disability  pa.vments  pursuant  to 
tlie  provisions  of  the  plan  but  are  not 
also  receiving  Social  Security  disability 
benefits  or  who  have  not  been  found  to 
bp  eligible  for  such  benefits,  the  rates  in 
Appendix  A,  Table  III,  in  effect  on  the 
date  of  termination. 

1 4  I  For  female  participants  who  are 
receiving  disability  payments  pursuant  to 
the  provisions  of  the  plan  but  are  not 
also  receiving  Social  Security  disability 
benefits  or  who  have  not  been  found  to 
be  eligible  for  such  benefits,  the  rates  in 
Appendix  A.  Table  IV,  in  effect  on  the 
date  of  termination. 

'  5 1  For  disabled  male  participants  re- 
ceiving Social  Security  disability  bene- 
fits or  who  have  been  found  to  be  eligible 
for  such  benefits,  the  rates  in  Appendix 
A,  Table  V.  in  effect  on  the  date  of  termi- 
nation. 

(6)  For  disabled  female  participants 
receiving  Social  Security  disability  bene- 
fits or  who  have  been  found  to  be  eligible 
for  such  benefits,  the  rates  in  Appendix 
A,  Table  VI.  in  effect  on  the  date  of 
termination. 

§  2610.3      Valiialion  of  imnu-diale  anniii- 
lios. 

(a^  For  the  purposes  of  this  section 
the  applicable  interest  rate,  i.  contained 
in  AppendLX  B.  Table  I,  in  effect  on  the 
date  of  termination  shall  be  utilized. 

(b)  The  value  of  an  immediate  an- 
nuity shall  be  determined  in  accordance 
with  the  provisions  of  paragi-aphs  (b) 
(lt-<9)   of  this  section,  as  appropriate. 

(1)  Life  amniitii  payable  annually.  If 
a  series  of  payments  payable  only  if  the 
participant  is  alive  are  made  annually 
at  the  beginning  of  the  year,  the  value 
of  the  annuity  shall  be  computed  by 
using  th-  follov.ing  actuarial  equation: 

<2i  Life  annuity  payable  periodically. 
If  a  series  of  payments  payable  only  if 
the  participant  is  alive  are  made  at 
equal  intervals  of  time,  in  equal 
amounts,  a  specified  number  of  times 
per  year,  at  the  beginning  of  each  inter- 
val, the  value  of  the  annuity  shall  be 
computed  by  using  the  following  actuar- 
ial equation: 
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b;  computed  by  using  the  following  ac- 
tiarial  equation: 


oc 


(t.) 


M 


(5)  Annuity  certain  and  continuous. 
ji  payments  are  made  at  equal  Intervals 
0  f  time,  a  specified  number  of  times  per 
year  at  the  beginning  of  each  interval, 
a  nd  pajmients  cease  upon  the  happening 
c  f  the  later  of  (i)  the  death  of  the  par- 
t  cipant,  or  (ii)  the  passage  of  a  speci- 
f  ed  period  of  time,  such  an  annuity  shall 
be  valued  using  the  following  ^tuarial 
equation: 


(6>  Temporary  life  annuity.  If  pay- 
rtents  are  made  at  equal  intervals  of 
t  me,  a  specified  number  of  times  per  year 
jit  the  beginning  of  each  interval,  and 
payments  cease  upon  the  happening  of 
tie  earlier  of  (i)  the  death  of  the  par- 
t  cipant,  or  (ii)  the  passage  of  a  speci- 
f  ed  period  of  time,  such  an  annuity 
iiall  be  valued  using  the  following 
ctuarial  equation: 


i3>  Annuity  certain  payable  annually. 
If  a  series  of  payments  payable  for  a 
fixed  period  of  time  are  made  armually 
at  the  beginning  of  the  year,  the  value  of 
the  annuity  shall  be  computed  by  using 
the  following  actuarial  equation: 


(4i  Annuity  certain  payable  periodi- 
cally. If  a  series  of  payments  payable  for 
a  fixed  period  of  time  are  made  at  equal 
intervals  of  time,  a  specified  number  of 
times  per  year,  at  the  beginning  of  each 
interval,  the  value  of  the  annuity  shall 


^^^'- 


1  -  v" 


.d-v"") 


all  =  <x^2^ 


uM 


a 


(n) 


.),  Jn) 
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(7)  Joint  annuity.  If  payments  payable 
vith  respect  to  more  than  one  person  are 
nade  to  both  persons  only  as  long  as  both 
he  participant  and  the  beneficiary  are 
ilive,  such  an  annuity  shall  be  valued  by 
ising  the  following  actuarial  equation: 


»«») 


xy 


(8 1   Joint  and  survivor  annuity  (joint 
>asis) .  If  payments  payable  with  respect 

0  more  than  one  person  are  payable  as 
ong  as  both  the  E>articipant  (age  x)  and 
jeneficiary  (age  y)  are  alive,  and  if  either 
lies,  payments  continue  until  the  death 
)f    the    second    person    at    a    reduced 

1  mount  provided  in  the  plan  (repre- 
sented by  the  symbol  "p") ,  such  an  an- 
nuity shall  be  valued  using  the  following 
ictuarial  expression: 

P(  ft^»>  +  e^^h  +  Cl-Jp)  &^^ 

1 9)  Joint  and  survivor  anmdty  {con- 
tingent basis) .  If  benefit  payments  are 
payable  tb  the  participant  (age  x)  as 
long  as  the  participant  sur^ves,  and  pay- 
able upon  the  participant's  death  in  a 
•educed  amount  provided  in  the  plan 
;  represented  by  the  symbol  "p")  to  a 
named  beneficiary  (age  y)  for  the  bene- 
ficiary's lifetime,  such  an  annuity  shall 
be  valued  using  the  following  actuarial 
expression : 


SiM*,{&'f-'il;h 


§  2610.6     Valuation  of  deferred  annui- 
ties. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "x"  represents  the  present  age  of 
the  participant. 

(2)  "y"  represents  the  age  at  which 
annuity  payments  begin. 

(3)  V'n"  represents  the  period  of  defer- 
ment (i.e.,  n=y— X). 

(4)  "G,"  represents  the  value  of  the 
annuity  on  the  date  payments  begin. 

(5)  R(x,y)  represents  a  factor  used  to 
adjust  the  value  of  G,  for  anticipated 
mortality  experience  and  interest  experi- 
ence, during  the  period  of  deferment,  age 
X  to  age  y,  taking  into  account  the  fact 
that  investment  opportunities  may 
change  during  the  period  of  deferment. 
It  shall  be  computed  in  accordance  with 
paragraph  (b)  of  this  section. 

^6)  "k,",  "k",  "k",  "n",  and  "n,"  rep- 
resent quantities  to  be  utilized  to  com- 
pute the  quantity  R(x,y)  pursuant  to 
paragraph  (b)  of  this  section.  The  values 
for  -kr,  "ks",  "k,",  "n,",  and  "n="  con- 
tained in  the  Appendix  B,  Table  HI,  in 
effect  on  the  date  of  termination  shall  be 
utilized. 

(b)  The  value  of  R<'x,y)  shall  be  com- 
puted as  follows: 

(1)  If  n  is  less  thar.  or  c=-al  to  o^  [ncn^' » 
then  R(x,yl=-T^'<j 

(2)  I£  n  Is  greater  t:.;n  r.^  a-i  U-%   thaa 
or  equal  to  n^+Sj  ln^<ntr. +n,l , 

then  s;x,y)  ^-j-.-i.^ij    '■ 

(3)  1£  n  Is  5r:2tor  i.)r.ir.   r.^'-.  tr^«nj<r.), 

,  /.  .-"i  .-"»  .-■■••"•■.' 
then,  r.!x,y)=-^it^i  k^  -  r.j 

(c)  The  present  value  of  a  deferred  an- 
nuity as  of  a  participant's  present  age, 
"x,"  shall'be  computed  by  multiplying  the 
present  value  of  the  annuity  on  the  date 
payments  begin  by  the  appropriate  ad- 
justment factor  for  changes  in  the  ex- 
pected rate  of  interest  and  mortality  ex- 
perience during  the  period  of  deferment. 
This  results  in  Gx  which  is  the  value  of 
the  deferred  annuity  and  is  represented 
by  the  equation  Gx=R(x,y)  Gr. 

§  2610.7      Equations     for     valuation     of 
early  retirement  benefits. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "z"  represents  the  normal  retire- 
ment age  under  the  terms  of  the  plan. 

(2^  "x"  represents  the  present  age  of  a 
plan  participant  who  is  eligible  to  retire 
and  receive  early  retirement  benefits  un- 
der the  terms  of  the  plan. 

(3)  "w"  represents  the  first  age  at 
which  a  participant  whose  age  is  "x" 
could  elect,  now  or  in  the  future,  to  retire 
and  receive  early  retirement  benefits  un- 
der the  terms  of  the  plan. 

(4)  "y"  represents  some  age  between 
"w"  and  "z",  inclusive,  at  ^hich  a  par- 
ticipant could  elect  to  retire  and  receive 
early  retirement  benefits  under  the  terms 
of  the  plan. 
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<  5)  "t,"  represents  the  probability  that 
a  participant  whose  age  is  "y"  will  elect 
to  retire  immediately.  Such  retirement 
shall  be  assumed  to  occur  immediately 
upon  attainment  of  age  "y".  The  prob- 
ability utilized  shall  be  determined  by  the 
PBGC  based  on  the  provisions  of  the  plan 
and  the  circumstances  of  the  case. 

lb)      The  value   sE  an  early  retircr-ej-.t  t*;r,efit   for   a 
p«ticipant  whose  current  aje   is   "x",    is  eqiml   to  the  value  oi 
the  benefit  payable  at  his  expected  rotiriwont  age  a,   computed 
In  accordance  with  part  2610.5  of  this  section  if  x  equals  x. 
or   in  accordance  with  part  2610.6  if  x  iz  jrejter   t».an  x.      Th- 
•xpef*.?-i  retlrtaiont  age  x  is  co«pat»d  a3   follows; 

(IJ     For  each  age   "y"  between  *v'  and   'x*   !<;•        r 
denote  the   probability  ^'-.at  a  participant  whose  39^  iS    "x" 
will  elect  to  retire  at  that   aqc   "y*.      twcti  proc:-»iL>i  1  ity 
:«  ccnputcd  as  follows. 

(ij  If  y  t^uals  X,        ^T    .  t'^ 
(11)  Zf  y  Is  Kor«  than  x. 

U)    y-irv-**-^*)-,'-*!*'  '  •^-    J.- 
in  obtaining  the  ago  x,   the  rcsjlt  is  to  be  con.i.i,',td  . 
it)   jr.ole  years  by   iaroring  any   trirtionjl  amounts  tr<jv  trtr 
•fc&ve  equation, 

§    2610.8      Valiialion  of  deatli  benefits. 

(a)  For  the  purposes  of  this  section 
the  interest  rate,  i,  contained  in  Appen- 
dix B,  Table  II,  in  effect  on  the  date  of 
termination  shall  be  utilized. 

(b)  The  value  of  a  death  benefit  shall 
be  determined  as  follows : 

( 1 )  Death  benefit  in  the  form  of  whole 
life  insurance.  If  a  death  benefit  Is  pay- 
able at  death,  whenever  death  occurs, 
such  benefit  shall  be  valued  by  using  the 
following  actuarial  ^uation : 

B 

X  D 

X 

(2>  Death  benefit  in  the  form  of  term 
insurance.  11  a  death  benefit  is  payable 
when  death  occurs,  if  death  occurs  within 
the  period  covered  by  the  insurance, 
such  benefit  shall  be  valued  by  using  the 
following  actuarial  equation: 


(3)  Death  benefit  in  the  form  of  de- 
creasing term  insurance,  (i)  If  a  death 
benefit  In  an  initial  amount  of  n  is  pay- 
able when  death  occurs,  if  death  occurs 
within  the  period  covered  by  the  insur- 
ance, and  the  amount  of  the  death  bene- 
fit decreases  by  one  each  year,  such 
benefit  shall  be  valued  using  the  follow- 
ing actuarial  equation: 


(4 


"x+ii+t 


i:r» 


lii)  I.  a  death  benefit  in  an  initial 
amount  of  n  is  payable  when  death  oc- 
curs, if  death  occurs  within  the  period 
covered  by  the  insurance,  and  the 
amount  of  the  death  benefit  decreases  by 
1/m,  m  times  each  year,  such  a  benefit 
shall  be  valued  using  the  following  actu- 
arial equation: 


(r><^ 


^•"^M^K- 


:-Hi-H 


u 


1^' 


^U' 
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§  2610.9      Valuation  of  r<Tiin<l  uiiiiuilirit. 

(a)  The  value  of  a  cash  refund  annuity 
shall  be  computed  by  adding  the  values 
derived  from  the  equations  in  §§  2610.5 
(b)  (2)  and  2610.8(b)  (3)  (ii) . 

(b)  The  value  of  an  installment  refund 
annuity  shall  be  computed  by  using  the 
equation  in  §  2610.5(b)  <5) . 


§  2610.10      Equations 
other  benefits. 


for    vahialitui    of 


Benefits  which  camiot  be  valued  by  ap- 
plication of  the  equations  contained  in 
this  part  shall  be  computed  using  the 
method  to  be  determined  by  the  PBGC. 


48489 

This  regulation  is  effective  on  Octo- 
ber 29,  1976. 

Issued  in  Washington,  DC.  on  this 
22d  day  of  October,  1976. 

Issued  on  the  date  set  forth  above,  pur- 
suant to  a  resolution  of  the  Board  of  Di- 
rectors approving  this  regiUation  and 
authorizing  its  Chairman  to  issue  same. 

W.  J.  USERY,  Jr.. 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 


APPENDIX  I\    -   MORTATjITV  RATES   ^ 

The  following  ir.ortality  rates  nre  effective  for  plans  which  tcnrir.ate  on 
or  after  September  2,  1S74: 


TADI.:: 


MORTALITY  RATES  FOR  BEALTHV  HALE  PARTICIPANTS 


11 
12 
13 
14 
15 
16 
1.7 

le 

19 
2J3 
21 
*2 
23 
24 
2j 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


3?L_ 


.000000 
,000000 
.000000 
.000000 
.001437 

.  00141.; 

.001335 
.001351 
,001311 
0.0012G7 
0.001219 
0.001167 
0.001149 
0.00112-3 
0.001107 
0.0010B3 
0.001058 
0.0010B3 
0.001111 
0.001141 
0.001173 
0. 001208 
0.001297 
0.001393 
0.001513 


Age 

36 
37 
33 
39 
40 
41 
42 
43 
44 
45 
46 
4  7 
48 
49 
50 
iil 
52 

55 
50 
57 
53 
59 
t-0 


0.001643 
0.001792 
0.001948 
0.002125 
U. 002327 
0.002556 
0.002818 
0. 003095 
0.003410 
0.003769 
0.004180 
0.004635 
0.005103 
0.005616 
0.006196 
0.000853 
0.007543 
0.008278 
0.009033 
O.00987S 
0.010814 
0.011863 
0.012952 
0.0141C2 
0.01S509 


Age 

61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
75 
77 
73 
79 
50 
SI 
82 
83 
84 
85 


.3>L- 


0.017010 
0.018685 
0.020517 
0.022562 
0.024847 
.027232 
.029634 
.032073 
.034743 
.037667 
.040871 
.04  4  504 
,048504 
.052913 
.057775 
0.063142 
0.05S67.3 
0.074643 
0.08125? 

o.onojic 

0.095213 
0,104310 
0.112016 
0.12207S 
0.132174 


5S£ 

86 

87 
C3 
E9 

?0 
91 
52 
93 
94 

';s 

96 

';7 
oa 
■J  9 

100 
101 
102 
103 
101 
105 
106 
107 
100 
109 
110 


Age 

11 
12 
13 
14 
15 
16 

13 
19 
20 
21 
.•'.2 
23 
24 
25 
26 
27 
28 
23 
30 
31 
32 
33 
34 
,35 


TABLS  H 


0.000000 
O.COOOOO 
0.000000 
0.000000 
0.000000 
O.COOOOO 

c.oococo 

O.COOOOO 
O.GOOOCO 
e. 001437 
0.001414 
0.001385 
0.001351 
0.001311 
0.001267 
0.001219 
0.001167 
0.001149 
C. 001129 
0.001107 
0.U01083 
0.001058 
C. 001033 
0.001111 
0.001141 


Age 


38 
39 
40 
41 
42 
43 
•14 
45 
4  6 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
50 
55 
60 


0.0C1173 
0.001208 
0.001297 
0.001398 
0.001513 
0.001643 
0.001792 
0.001S48 
0.002125 
0.002327 
,0.002556 
0.002813 
0.003095 
0.003410 
0.0037b9 
0.004180 
0.004635 
0.005103 
0.005516 
0.00S196 
0.006853 
0.007543 
0.008278 
0.009033 
0.009S75 


Age 

61 
62 
C3 
64 
65 
66 
67 
63 
69 
70 
71 
72 
73 
74 
7b 
70- 
77 
73 
79 
CO 
SI 
£2 
Q3 
64 
65 


0.010814 
0.011863 
0.012952 
0.014162 
0.015509 
0.017010 
0,018685 
0.020517 
0.022562 
0.024847 
0.027232 
0.029634 
0.032073 
0.034743 
0.0375C7 
0.040G71 
O.0'i4?04 
0.048504 
0.-052913 
0.0577V5 
0.063142 
0.068628 
0.074548 
0.0812SG 
0.038513 


Age 

S6 
87 
38 
89 
90 
91 

y2 

93 

94 

95 

96 

57 

53 

'J  9 

100 

101 

102 

103 

.1.04 

105 

106 

107 

103 

109 

110 
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0.143179 
0.155147 
0.168203 
0.182461 
0.198030 
0.215035 
0.232983 
0.252545 
0.273078 
0.297152 
0.322553 
0,349503 
0.378365 
0.410E75 
0.445V69 


,4338.^0 
,524301 
.5G83C5 
,  GloSt.-^ 
S63C?' 
725713 
7S6''.rO 
85 7f-^ 

OOOynfi 


KOaXALITY   PATH.? -FOR  HEALTHY  FSWLE    PARTICIPAMS 


0.0«6212 
0.10431C 
0.11231f 
0.1220?i 
C.132:  ■; 
0.143:7-^ 

o.ij?:;- 

O.if 24'1 

0.  i?i-cco 

O.il50=5 

0.^:: iji 

o.r:i2."-i5 

0.  .'  }?<i'"i 
0.:5''-  j2 

0.  j::ii  'i 
0.3  :r5'js 
0.378f  ;-j 
0.410S~j 
0.4457G:' 

c.4a3a:o 

0.3243Ci 
0.566365 
0,616362 
1.000000 
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ias. 


11 

12 
13 
14 
15 

IS 
17 
18 
19 
20 
21 
22 
23 
2-1 
25 
2G 
27 
28 
29 
30 
'31 
32 
33 
3*. 
35 


Age 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
23 
20 
■,30 
31 
32 
33 
34 
33 
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lABLB  III  -  ^  [^RTALITY  RATES   FOR  DISABLED  HAI.E   PARTICIPANTS 


_3jC- 

0.000009 
0.000000 
0. 000000 
0.000000 
0.001351 
0.001311 
0.001267 
0.00121'J 
.001167 
.001149 
.001129 
.001107 
.OOlOSi 
.OOlOSo 
.001033 
.001111 
.001141 
0.001173 
0.00120;! 
0.001297 
0.00139Q 
0.001513 
0.001643 
0.001792 
C. 001943 


3S 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

4  7 
A3 
49 
50 
51 

^  ■ 

5  1 

5 ; 

55 
57 

sa 


ABLE  IV  -  >  3P.TALITY  RAT'S  FOR  DISADLED  r£!".LE  PAR7ICI?.^? 


000003 

000000 

OOOOOC 

000000 

000000 

000000 

000000 

000000 

000000 

001351 

001311 

001257 

001219 

001167 

001149 

0.001120 

0.001107 

0.001023 

0.001053 

0.0010S3 

0.001111 

O.O01141 

0.001173 

o.ooi2oa 

0, 001227 


PARTICIP.'.MTS  P  CEIVIKG  SOCIA 


Ago 

11 

12 

13 

14 

19 

16 

17 

18 

19 

20 

21  ' 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

,0510 

,0510 

.0510 

.0510 

.0510 

.0  510 

0.0514 

0.0510 

O.OSIO 

0.0502« 

0.0495 

0.0488 

0.0482 

0.0476 

0.0473 

0.0470 


J 


0,002125 
0.002327 
0.002556 
0.002818 

0.003095 
0,003410 
0.0C37C9 
0.004100 
.00-1635 
.005103 
.005616, 
.006196 
.006853 
0.007513 
0.Q0U278 


0.009033 
O.OOt'iJVS 

o.oioaii 

O.OllOf  ■! 
0.012952 
0.014162 
0.015509 
0.0170iO 
0.0185e5 
0.020517 


Age 

-  61 
62 
63 
64 
65 
66 
67. 
63 
69 
70 
71 
72 
73 
74 
75 
76 
77 
7H 
7  9 
80 
81 
82 
B3 
84 
85 


qM 


022562 
024847 
027232 
02;034 
032073 
034743 
037667 
040871 
0.044504 
0.Q43504 
0.052913 
0.057775 
0.063142 
0.063628 
0.1)74648 
0  .  L  8 1  2  5  6 
Ci .  C  a  3  5 1 3 
0 
0 
0 
0 
0 
0 
0 

c 


096218 
104310 
112816 
,122079 
,132174 
,14  3X79 
,155147 
,168208 


Age 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

105 

107 


0.182461 
0.198030 
0.215035 
0.232983 

0.252545 
0.273878 
0.297152 
0. 322553 
0. 349505 
0.378865 
0.410875 
0.445768 
0.483830 
0.524301 
0.563365 
U  .  1 1  6  :  3  2 
0. b  u  8  i  9  6 
(J. 725745 
0.706495 
0.R52659 
0.92466G 
l.OQOOOO 


Aqe 


36 
37 
33 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
i52 
53 
54 
55 
56 
57 
53 
59 
60 

TABLE 


_i:x_ 


0.001393 
0.001513 
0.001643 
0.001792 
0.001948 
0.002123 
0.002327 
0.002556 
0.00231R 
0. 003095 
0.003410 
0.003769 
0.004189 
0.004635 
0.005103 
0.005610 
0.00619G 
.006853 
.007543 
.00327C 
,009033 
.009875 
0.010814 
0.011863 
0.012952 


Age 


61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

01 

82 

83 

84 

85 


Age 


014162 
015509 
017010 
018685 
,020517 
,022562 
,024847 
.027232 
.029634 
.032073 
.034743 
.037667 
.040871 


0.044504 


0.048504 
0.052913 
0.057775 
0.063142 
0.068628 
074643 
981256 
088518 
096218 
104310 
112816 


36 

37 

88 

89 

90 

91 

92 

93 

94 

93 

9  6 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

1C8 

109 

110 


-  MORTALITY  R.\TnS  FOR  PISADLEP  MALE 

"srCCURITV  DISABILITY  HEMEFIT   PAV 


Jjt- 


0.122079 

0.132174 

0.143179 

0.155147 

C. 168208 

0.132461 

0.198030 

0.215035 

0.232983 

C. 252545 

0.273878 

0.297152 

0.322553 

0.349505 

0.370S63 

0.410075 

0.445768 

0.433830 

0.524301 

C. 568365 

0.616382 

C. 668696 

0.725745 

0.7E6495 

i.ocoooa 


r 


:nts 


Age 

36 
37 
38 

40 

41 

4  2 

4  3 

4  4 

45 

46 

47 

43 

49 

DO 

51 

52 

5  3 

54 

55 

56 

57 

53 

59 

60 


0469 
0469 
0471 
0473 
0476 
0482 
0483 
0.0495 
0.0504 
0514 
0525 
0537 
0550 
0567 
0.0530 
0.0595 
0612 
0623 
0645 
0662 
0679 
0.0695 
0.0712 
0.0729 
0.0746 


Age 
si 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72  ■ 

73 

74 

75 

76 

77 

7G 

79 

80 

81 

82 

83 

84 

85 


0763 

0720 

0797 

0313 

0822 

0829 

0841 

0351 

0859 

,0873 

,0889 

.0907 

.0921 

.0933 

0.0947 

0.0967 

0.0982 

0.0991 

0.1043 

0.1128 

0.1221 

0.1322 

0.1432 

0.1551 

0.1682 


Age 

85 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

93 

99 

100 

101 

102 

103 

104 

105 

106 

107 


_9jc 

0.1825 

0.1980 

0.2150 

0.2330 

0.2525 

0.2739 

0.2972 

0.3225 

0.3495 

0.3739 

0.4109 

0.4458 

0.4838 

0.5243 

0.5604 

0.6164 

0.6687 

0.7257 

0.7865 

0.8527 

0.9247 

1.0000 
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TABI.E  VI  -  MORTALITY  RATES  fOR  DISABLED  FEMXLB 

yxwiciPAirra  RECEivrac  social  security  disability  benefit  paymehts 


tss. 


JS[» 


.Age 


-Sac 


Ji2£ 


>SA. 


11 

0.0000 

36 

0.0402 

61 

0.0449 

86 

0.1221 

12 

0.0000 

37 

0.0400 

62 

0.0456 

87 

0.1322 

13 

0.0000 

38 

0.0399 

63 

0.^465 

88 

0.1432 

14 

0.0000 

39 

0.0397 

64 

0.0473 

89 

0.1551 

IS 

0.0000 

40 

0.0396 

65 

0.0484 

50 

0.1682 

16 

0.0000 

41 

0.0394 

66 

0.0497 

SI 

0.1825 

17 

0.0000 

42 

0.0393 

67 

0.0508 

S2 

0.1980 

18 

0.0000 

43 

0.0392 

68 

0.0522 

S3 

0.2150 

19 

0.0000 

44 

0.0392 

69 

0.0530 

94 

0.2330 

20 

0.0426 

45 

0.0392 

70 

0.0535 

95 

0.2525 

21 

0.0426 

46 

0.0392 

71 

0.0530 

95 

0.2739 

22 

,     0.0426 

47 

0.0394 

72 

0.0547 

97 

0.2972 

23     " 

0.0426 

48 

0.0396 

73 

0.0552 

98 

0.3226 

24 

0.0426 

49 

0.0398 

74 

0.0561 

99 

0.3495 

25- 

0.0126 

50 

0.0401 

75 

C.0567 

100 

0.37B9 

26 

0.0427 

51 

0.0403 

76 

0.0577 

101 

0.4109 

27 

0.0428 

52 

0.0407 

77 

0.0590 

102 

0.4453 

28 

0.0430 

j53 

0.0410 

73 

0,0631 

103 

0.4838 

29 

0.0430 

0.0413 

79 

0.0686 

104 

0.5243 

30 

0.0432 

{ 

0.0417 

80 

0,0746 

105 

0.5604 

31 

0.0425 

0.0420 

81 

0.0813 

106 

0.6164 

32 

0.0419 

57 

0.0424 

82 

0.0885 

107 

0.6687 

33 

0.0413 

50 

0.0429 

83 

0.0962 

108 

0.7257 

34 

0.0409 

^     59 

0.0435 

B4 

0.1043 

109 

0.7865 

35 

0.0405 

60 

0.0442 

85 

0.1128 

110 

1.0000 

Appendix  B — Inteeest  Rates,  Quantities 
Used  to  Value  Annuities 

The  following  Interest  rates  and  quantities 
\ised  to  value  deferred  annuities  shall  be  ef- 
fective for  plans  which  terminate  on  or  after 
September  2,  1974  and  on  or  before  Septem- 
ber 30, 1975. 


rates  set  forth  in  this  regulation  to  a  plan 
terminating  on  September  15,  1974. 

'r.Mti  K  1. — Current  valve  of  a  life  annuitff 
<>f  $10  per  month  payable  to  a  healthif 
participant 


tabce  I — interest  bate  for  valuing 
immediate  annuities 

An  interest  rate  of  8  percent  shall  be  used 
to  value  Immediate  annuities,  to  compute  the 
quantity  "O"  in  5  2610.6,  and  for  valuing 
both  portions  of  a  cash  refund  annuity. 

TABLE  11 interest  RATE  FOR  VALUING 

DEATH  BENEFITS 

An  interest  rate  of  S  percent  shall  be  used 
to  value  death  benefits  other  than  the  de-     ,.,  ^      ^  .       ,         ^      j  .,        j  .i.. 

creasing  term  insurance  portion  of  a  cash  re-      »  -^b'-k  -—^"iZ?^*  *®*'*^  ''(."  deferred  Ufe 
fund  annuity  pursuant  to  §  2610.8.  annuity  of  $10  per  month  payable  to  • 

healthy  participant  at  ages  60  and  65 

TABLE   III INTEREST  RATES  AND   QUANTITIES  % 

USED  TO  VALUE  DEFERRED  ANNUITIES 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 


.\gc  orpartioipaiil 

.Male 

Female 

V}.. 

Jl.334.48 

$1,392.31 

.50. 

;::::[:::::::::::::: 

1,262..% 

1,334.48 

^•i 

1, 176. 12 

1.262.6» 

60  . 

1,074.44 

1,176.12 

62  . 

1.029.82 

1,137.23 

(W 

1.006.84 

1,116.91 

fi.i 

^159.87 

1,U74.44 

fi? 

yii  11 

1.029.82 

"0 

S37.  '.NJ 

'.t.59.  R7 

7.1 

7<t8.6,5 

H37.99 

S(l 

."■81.311 

708.65 

8.i.. 

4*j2.  26 

.581.36 

Ar.-  of 
p;irtit'il>8iit 


Deferred  to  age  60     Deferred  to  age  65 


Male 


Female       Male       Female 


(1)  ki=1.0725. 

(2)  kj^  1.0675. 

(3)  k,=  1.0426. 

(4)  n,=.7. 

(5)  n,=8. 

Appendix  C — Illustrative  Benefit  Valuation 
Results 

The  following  results  are  obtained  by  ap- 
plication  of   the   appropriate   methods   and 


2.5   ..     „     $156.58      $180.92  $103.28  $126.41 

30 193.86        224.10  127.87  156.88 

35 '240.19        277.45  158.44  193.86 

40 298.44        343.78  196.86  240.19 

45 372.76        427.15  245.88  298.44 

,50 50162        678.01  309.^  372.76 

55 713.06       797.88  425.77  60163 

60 615.01  718.06 

61 669.98  772.38 

62 731.00  837.43 

63 798.92  908.94 

64... 874.80  «e7.«a 
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PENSION   BENEFIT  GUARANTY 
CORPORATION 

[  29  CFR  Part  2608  L 

PENSION   PLANS  ^ 

AJIocation  of  Assets;  Supplemental  Notice 
of  Proposed  Rulemaking 

On  November  4.  1975,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register,  40  FR  51368.  setting 
forth  regulations  proposed  by  the  Pen- 
sion Benefit  Guaranty  Corporation 
("PBGC")  governing  the  allocation  of 
assets  of  terminating  pension  plans  sub- 
ject to  Title  rv  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
("Acf>. 

The  proposed  regulation  did  not  dif- 
ferentiate between  plans  that  wind  up 
their  affairs    after  receiving  a  Notice  of 
Sufficiency  from  the  PBGC  ("sufficient 
plans")  and  other  plans.  Neither  did  it 
prescribe  rules  governing  the  establish- 
ment of  subclasses.  An  Interim  Regula- 
tion on  Allocation  of  Assets,  which  does 
not  apply  to  sufficient  plans,  has  been 
published  in  the  Federal  Register  today 
(41  FR  48480).  The  Interim  Regulation 
contains  changes  in  tlie  proposal  prompt- 
ed by  the  conmients  received.  The  pre- 
amble  to   the  Interim   Regulation  ex- 
plains the  changes  made  in  the  original 
proposal.  Since  publication  of  the  pro- 
posed regulation,  the  staff  of  the  PBGC. 
its  Advisory  Conunittee  and  its  Board  of 
Directors   have   addressed   matters   not 
covered  in  the  original  proposal  and  de- 
veloped procedures  to  determine  whether 
a  plan  is  sufficient  and  how  sufficient 
plans  are  to  be  terminated.  Additionally, 
guidelines  concerning  the  establishment 
of  subclasses  have  been  developed.  Imple- 
mentation of  these  guidelines  requires 
substantive  changes  in  the  Allocation  of 
Assets  Regulation.  Therefore,  notice  is 
hereby  given  that  the  PBGC  proposes 
additional  amendments  to  the  proposed 
Allocation  of  Assets  Regulation  to  cover 
sufficient  plans  and  to  prescribe  rules  for 
establishing  subclasses. 

Sufficient  Plans 


^ 


Sufficient  plans  pose  a  special  prob- 
lem in  allocating  plan  assets  because  In 
most    cases    some    period   of    time   will 
elapse  between  the  date  a  plan's  Notice 
of  Intent  to  Terminate  is  filed  and  the 
date  plan  assets  are  finally  liquidated  and 
distributed.  An  allocation  of  plan  assets 
which  does  not  take  into  account  the 
possibility  that  asset  and  benefit  values 
will  fluctuate  during  that  period  is  not 
only  unrealistic,  but  it  also  may  create 
rights  to  benefits,  not  guaranteed  by  the 
PB<jC,  which  the  plan  is  unable  to  pro- 
vide because  of  a  decline  in  the  value  of 
the  assets,  or,  if  assets  have  increased  in 
value,  such  an  allocation  would  fall  to  al- 
locate the  increase  among  plan  partici- 
pants. To  remedy  this  problem  it  is  pro- 
posed that  a  new  paragraph  (b)  be  added 
to  §  2608.3  to  prescribe  the  date  on  which 
assets  are  to  be  allocated.  Under  pro- 
posed §  2608.3 «b)  (1)  the  allocation  Is  to 
be  performed  as  of  the  date  of  termina- 
tion for  all  plans  other  than  sufficient 


; 
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ans.  Proposed  J  2608.3(b)  (2)  covers 
sufficient  plans.  It  requires  that  the  al- 
1(  cation  for  such  plans  must  be  per- 
formed as  of  the  date  plan  assets  are 
(Jstributed. 

Since  the  PBGC  has  determined  that 
the  Act  requires  that  a  plan  participant 
E  lust  receive  the  benefits  to  which  he  or 
s  le  is  entitled  under  the  plan  which  are 
rayable  as  an  annuity  in  the  annuity 
f  )rm  specified  in  the  plan  unless  the 
larticipant  elects  an  optional  form  of 
c  Istribution,  the  date  of  distribution  nor- 
r  lally  will  be  the  date  on  which  annuities 
£  re  purchased.  The  PBGC  has  today  is- 
sj^d  a  proposed  regulation,  Determina- 
t  on  of  Plan  Sufficiency,  29  CFR  Part 
5  615,  41  FR  (  ),  prescribing  in  greater 
c  etail  the  procedures  for  terminating 
Efficient  plans. 

It  is  also  proposed  to  amend  §  2608.4 
<b)   of  the  regulation  to  make  it  clear 
tjhat  In  allocating  assets  the  benefits  to 
hich  a  participant  Ls  entitled  will  be  de- 
termined as  of  the  date  of  plan  termina- 
tion. However,  the  value  of  those  bene- 
1  its  as  of  the  date  of  allocation  will  be 
<  ifferent  than  their  value  as  of  the  date 
(f  termination.  Thus,  for  example,  as- 
sume that  on  the  date  of  termination, 
l)artlclpant  A.  who  Is  63  years  old,  is  en- 
1  itled  to  a  life  annuity  of  $300  per  month 
plus  a  temporary  annuity  of  $150  per 
nonth  payable  to  age  65.  The  dlstribu- 
lon  occurs  one  year  after  the  date  of 
)lan  termination.  A's  entitlement  to  ben- 
;fits  is  still  based  on  A's  entitlement  as  of 
he  date  of  termination,  but  because  of 
,h^  lapse  in  time  participant  A  would 
mly  be  entitled  to  one  more  year  of  the 
150    temporary    annuity.    This    would 
•hange  the  value  of  A's  temporary  bene- 
it.  Since  A  would  be  one  year  older  the 
lvalue  of  A's  lifetime  benefit  would  also 
change.  Since  the  value  of  an  annuity 
aenefit  in  a  sufficient  plan  Is  the  cost  of 
purchasing  that  benefit  from  an  Insurer, 
changing  the  allocation  date  to  the  date 
assets  are  distributed  (i.e.  the  date  the 
Insurance  contracts  are  purchased)  win 
automatically  change  the  value  of  the 
benefit. 

Subclasses 


Subsection  4044(b)(6)  of  ERISA,  88 
Stat.  1026.  20  U.S.C.  section  1344fb)(6), 
provides  that  a  plan  may  establish  sub- 
classes within  the  priority  categories  de- 
scribed in  ERISA  section  4044  fa)  in  ac- 
cordance with  regulations  prescribed  by 
the  PBCK:.  One  of  the  comments  to  the 
originally  proposed  regulation  on  alloca- 
tion of  assets  suggested  that  the  PBGC 
prescribe  regulations  regarding  sub- 
classes. The  PBGC  has  studied  the  prob- 
lem of  subclasses  in"d»l;all  and  now  pro- 
poses the  amendments^ifscribed  below. 
It  is  proposed  that  a  new  section, 
5  2608.12,  be  added  to  the  Allocation  of 
Assets  Regulation  which  will  permit  a 
plan  to  establish  subclasses  in  any  prior- 
ity category  (except  priority  categories 
1  and  2),  if  the  subclasses  do  not  result 
In  discrimination  prohibited  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  the  regulations  Issued 
thereunder.  The  nondiscrimination  re- 


quirement prevents  the  use  of  subclasses 
to  divert  plan  assets  upon  termination, 
through  use  of  the  guarantee  provisions 
in  Title  rv,  to  certain  highly  paid  em- 
ployees or  owner  employees  at  the  ex- 
pense of  other  employees. 

Under  proposed  §  2608.12(a),  sub- 
classes may  be  based  specifically  on  older 
age,  greater  length  of  service,  disability 
or  any  combination  of  the  foregoing. 
Subclasses  which  a  plan  establishes  will 
be  followed  in  allocating  assets  to  the  ex- 
tent that  allocation  in  accordance  with 
the  provisions  of  such  subclasses  does  not 
change  the  cumulative  amount  of  assets 
that  would  be  allocated  to  guaranteed 
benefits  in  the  absence  of  such  sub- 
classes. This  will  assure  that  participants' 
benefits  are  not  reduced  in  order  to  low- 
er the  employer's  potential  liability  under 
section  4062  of  ERISA  (or  vice  versa). 

For  example:  The  xyz  plan,  a  noncon- 
tributory  plan,  has  three  participants, 
A,  B.  and  C,  who  have  been  retired  for 
more  than  3  years  when  the  plan  ter- 
minates and  whose  benefits  are  there- 
fore in  priority  category  3.  The  plan  pro- 
vides monthly  benefits  for  life  based  on 
a  defined  formula.  The  plan  has  estab- 
lished subclasses  based  on  age,  such  that 
within  any  priority  category  assets  are 
first  allocated  to  the  benefits  payable  to 
the  participant  who  retired  at  the  most 
advanced  age.  All  three  participants  re- 
tired during  1971  and  the  plan  terminat- 
ed in  1975.  Participant  A  retired  at  age 
65  and  began  receiving  $600  per  month. 
Participant  B  retired  at  age  62  and  began 
receiving  $1,200  per  month.  Participant 
C  retired  at  age  65  and  began  receiving 
$1,000  per  month.  Assume  the  insurance 
limit  applicable  to  each  annuity  Is  $800 
per  month.  Thus,  all  of  A's,  but  only  $800 
of  B's  and  C's  monthly  benefit  would  be 
guaranteed.  Assume  that  as  of  the  date 
of  plan  termination  the  value  of  A's 
benefit  was  $45,000,  the  value  of  B's 
benefit  was  $120,000,  the  value  of  C's  ben- 
efit was  $75,000.  and  total  plan  assets 
equalled  $200,000. 

The  following  table  illustrates  the  re- 
sults of  allocation  based  on  the  Interim 
Allocation  of  Assets  Regulations,  supra, 
(Col.  1),  the  plan's  subclasses  (Col.  2), 
and  this  proposal  (Col.  3). 

Allocation  of  assets 


PHrllclpant— 
source  of  bcnefiU 

Allocation 
under 
Int^'rim 

Allocation 

under 

plan 

subclasses 

Allocation 

under 

projiosal 

A 

From  plan 

FromPBtiC. 

t.vn 

100 

$600 
0 

100 

Total  A'i 
benoftl 

800 

600 

600 

B 

From  plan 

From  PBGC. 

1.000 
0 

800 
0 

785 
0 

Total  B's 
Ltwfit 

LOOO 

800 

875 

C 

From  r'a" •W'  3* 

From  PBGC-                  0 

1.000 
0 

1,000 
0 

Total  Ci 
boneflta 

833.13 

1.000 

1,000 
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Under  29  CFR  Part  2608,  $100,000 
would  be  allocated  to  B's  benefit,  $37,500 
to  A's  benefit  and  $62,500  to  C's  benefit. 
This  would  allow  B  to  be  paid  $1,000  per 
month,  A  to  be  paid  $500  per  month  and 
C  to  be  paid  $833.33  per  month  from 
plan  assets.  Since  all  of  A's  benefit  is 
guaranteed,  the  PBGC  would  pay  the 
additional  $100  per  month  necessary  to 
bring  A's  benefit  up  to  the  guaranteed 
level.  The  employer  would  be  potentially 
liable  for  approximately  $7,500  under 
Title  rv  of  ERISA. 

However,  If  the  plan's  subclasses  are 
followed,  assets  would  be  allocated  first 
to  A's  and  C's  benefits  because  they  re- 
tired at  a  more  advanced  age  than  B. 
Thus,  $45,000  and  $75,000  would  be  allo- 
cated to  the  benefits  of  A  and  C,  re- 
spectively, and  the  remaining  $80,000 
would  be  allocated  to  the  benefit  of  B. 
In  effect,  allocating  pursuant  to  the 
plan's  subclasses,  rather  than  under  29 
CFR  Part  2608,  would  shift  assets  from 
the  benefit  of  B  to  the  benefits  of  A  and 
C.  Specifically,  $7,500  is  shifted  to  A,  and 
$12,500  Is  shifted  to  C.  The  shifting  of 
assets  reduces  B's  benefit  from  $1,000  to 
$800  per  month,  increases  C's  benefit 
from  $833.33  to  $1,000  per  month,  but 
does  not  increase  A's  benefit  of  $600  per 
month  because  the  additional  assets  allo- 
cated to  his  benefit  provide  guaranteed 
benefits  previously  provided  by  the 
PBGC.  There  no  longer  would  be  any 
potential  employer  liability  because  suf- 
ficient plan  assets  would  have  been  allo- 
cated tovpay  all  guaranteed  benefits. 

Under  the  proposal,  assets  could  be 
allocated  In  accordance  with  the  plan's 
subclasses  only  to  the  extent  that  the 
total  assets  available  for  non-guaranteed 
benefits  Is  the  same  as  if  the  plan  had  no 
subclass  provisions.  In  this  example,  the 
shifting  of  assets  from  the  benefit  of  B 
to  the  benefit  of  A  and  C  reduces  the 
assets  available  for  non-guaranteed 
benefits  by  approximately  $7,500.  There- 
fore, this  amount  would  be  reallocated 
to  unfunded  nonguaranteed  benefits  In 
accordance  with  the  subclasses.  Thus, 
under  the  proposal  the  extra  $7,500 
would  be  allocated  to  B's  benefit  because 
C's  benefit  was  fully  fimded.  If  that  were 
done,  the  result^Js^Kat  B  would  receive 
$875  per  month,  C  would  receive  $1,000 
per  month  and  A  would  receive  $600  per 
month  ($500  from  plan  assets  and  $100 
from  the  PBGC) . 

Prior  to  passage  of  the  Act  some  plans 
had  provisions  for  allocation  of  assets 
based  specifically  on  older  age,  greater 
length  of  service  or  disability.  Because 
such  provisioi^  are  consistent  with  the       NoTE.-uiaibiUiy  at  age  4.5. 

rule  in  proposed  §  2608.12(a),  and  since  Participant  A's  benefits  would  not  be 
they  pre-dated  passage  of  the  Act  pre-  j^  priority  category  3  because  he  has 
sumably  they  were  not  designed  to  divert  ^ot,  been  entitled  to  retire  for  3  years, 
plan  assets  upon  termination,  through  ^-^  ^'s.  and  Ds  benefits  are  all  In  prior- 
use  of  guarantee  provisions  in  "ntle  IV,  jty  category  3  because  they  either  have 
to  certam  highly  paid  employees  at  the  ^een  retired  for  three  years  or  were 
expense  of  other  employees.  Thus,  pro-  eligible  to  retire  at  least  three  years  be- 
posed  12608.12(b)  allows  such  provLsions  jo^e  the  plan  terminated.  Since  the 
to  be  used  as  subclasses  upon  termlna-  pj^n's  prior  allocation  priorities  have 
tion,  unless  they  result  In  discrimination  become  the  subclasses  for  priority  cate- 
prohlbited  under  the  Internal  Revenue  gory  3.  the  allocation  of  assets  would  be 
Code.  in  the  following  order : 


For  example,  before  passage  of  the  Act 
a  plan  provided  that  assets  would  be 
allocated  upon  termination  as  follows: 

First,  to  those  ptirtlcipants  who  have 
retired  or  are  eligible  to  retire.  If  plan 
assets  are  not  sufficient  to  provide  all 
benefits  in  this  category,  they  shall  be 
allocated  first  to  participants  whose  com- 
bined age  and  service  equals  80  or  more, 
or  who  are  disabled  and  whose  combineds 
age  and  service  equals  at  least  70.  Any 
remaining  assets  shall  be  allocated  first 
to  the  participants  whose  combined  age 
and  service  equals  75  but  is  less  than 
80,  or  who  are  disabled  and  whose  com- 
bined age  and  service  equals  65  but  less 
than  70.  Any  assets  remaining  thereafter 
shall  be  allocated  first  to  participants 
with  the  greatest  combined  age  and 
length  of  service  adding  10  to  the  total 
of  any  disabled  participants'  combined 
age  and  length  of  service. 

Second,  to  those  participants  who  have 
vested  rights  to  retirement  benefits  under 
this  plan. 

Third,  to  all  other  participants  based 
on  the  ratio  that  the  value  of  such  a 
participant's  accrued  benefits  bears  to 
the  total  value  of  the  accrued  benefits 
of  all  such  participants. 

If  the  assets  are  not  sufficient  to  pro- 
vide the  benefits  of  two  or  more  partici- 
pants with  the  same  priority  claim,  the 
assets  shall  be  allocated  among  the  par- 
ticipants pro  rata  according  to  the  pro- 
portion that  the  value  of  each  partlci- 
PEint's  benefits  is  of  the  total  value  of 
benefits  of  participants  with  claims  of 
equal  priority. 

Under  the  exception  in  proposed 
S  2608.12(b)  the  plan  may  incorporate 
this  prior  allocation  provision  in  any  pri- 
ority category  as  a  subclass  because  the 
allocation  In  its  first  priority  category 
was  based  specifically  on  combined 
length^ of  service  and  age.  Assume  the 
plan  permitted  retirement  at  age  50  after 
20  years  of  service  or  disability  retire- 
ment at  age  40  after  10  years  of  service 
and  that  the  plan  adopts  Its  prior  allo- 
cation provisions  as  subclasses  for  pri- 
ority category  4.  Assume  further  there 
are  four  participants  in  the  plan.  A,  B, 
C  and  D  with  the  following  age,  service 
and  status  on  the  date  of  termination: 


Years  of 

Combined 

Parliclpant 

Betircd 

Age 

Service 

Age  and 

SeiTico 

A 

.  No 

62 

21 

73 

B 

.  No 

.      53 

24 

77 

C 

.  Yes 

66 

31 

37 

D 

.  Yes 

51 

18 

eu 

First,  to  C  because  his  combined  age 
and  service  are  equal  to  or  greater  than 
80. 

Second,  to  B  and  D  because  B's  com- 
bined age  and  service  equal  at  least  75 
but  not  80,  and  D  retired  under  the  dis- 
ability provisions  and  his  age  and  serv- 
ice equal  at  least  65  but  not  more  than 
70. 

Under  the  proposed  exception  of 
J  2608.12(b)  1S4s  quite  possible  that 
some  of  the  oldaUpcatlon  categories 
used  as  subclasses  comd  never  have  any 
benefits  in  them  because  they  contain 
benefits  not  found  In  the  priority  cate- 
gory to  which  assets  are  being  allocated. 
For  instance,  in  the  above  example,  the 
second  and  third  categories  contained 
in  the  plan's  old  allocation  provisions 
would  never  become  a  consideration  In 
allocating  assets  in  priority  category  3 
because  they  contain  benefits  which 
either  have  not  or  could  not  have  been 
in  pay  status  for  three  years;  this  illus- 
trates a  critical  aspect  of  the  exception. 
A  plan  may  only  use  the  allocation  pro- 
visions in  effect  prior  to  September  2, 
1974  to  establish  subclasses  under  the 
exception  because  subclasses  established 
under  the  exception  may  result  in  a 
shifting  of  assets  from  guaranteed  to 
non-guaranteed  benefits  or  vice  versa. 

Employee  Contributions  Used  to 
Purchase  Ancillary  Benefits 

Under  the  law  prior  to  the  effective 
date  of  the  minimum  vesting  and  ac- 
crual requirements  of  Titles  I  and  II, 
a  plan  could  specifically  provide  that 
employee  contributions  would  be  applied 
first  to  the  payment  of  insurance  pre- 
miums for  insurance  held  or  purcha.sed 
by  the  plan.  Where  the  insurance 
policies  provide  health  or  death  benefits, 
the  Insurance  protection  afforded  the 
employee  Is  considered  a  distribution  to 
the  employee  In  that  year.  See,  "Ray- 
mond J.  Moore",  45  B.T.A.  1073  a940). 
Since  the  Insurance  protection  afforded 
an  employee  each  year  is  considered  a 
distribution,  the  PBGC  proposes  to 
amend  §  2608.7  by  adding  thereto,  a  new- 
paragraph  (d)  to  provide  that  the  por- 
tion of  an  employee  contribution  used 
to  purchase  insurance  protection  con- 
stitutes a  distribution  from  the  plan  to 
the  employee  and  that  such  portion  be 
computed  by  using  the  Internal  Revenue 
Service  rulings  to  determine  the  cost  of 
such  protection.  Proposed  §  5  2608.1(b) 
and  2608.4  contain  technical  amend- 
ments to  the  Interim  Allocation  of  As- 
sets Regulation  required  by  the  new  pro- 
visions. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
WTitten  data  views,  or  arguments  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Room 
7200,  2020  K  Street,  NW..  Washington, 
D.C.  20006.  Each  person  submitting  com- 
ments should  include  his  or  her  name 
and  address.  Identify  this  notice,  and 
give  reasons  for  any  recommendations. 
Comments  should  be  submitted  on  or  be- 
fore November  29,  1976.  Copies  of  writ- 
ten comments  will  be  available  for  a 
reasonable  period  in  the  Office  of  Com- 
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munlcations  of  the  Pension  Benefit 
Guaranty  Corporation.  Room  7100  at  the 
above  address  between  the  hours  of  9 
a.m.  and  4  p.m.,  for  examination  by  In- 
•^rested  persons.  This  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. • 

In  consideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
proposes  to  revise  Part  2608  of  Chapter 
XXVI.  Title  29  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  2608 — ALLOCATION  OF  ASSETS 

Sec. 

2608.1 

2608.2 

2608.3 

2608.4 

2608.5 

2608.6 

2608.7 

26088 

2608.9 

2608.10 

2608.11 

2608.^2 


Piirf/ose  and  Scope. 

Definitions. 

General  Rule. 

Manner  of  Allocation. 

Vlolatlon.s. 

Priority  Category  1  Benefits. 

Priority  Category  2  Benefits. 

Priority  Category  3  Benefits. 

Priority  Category  4  Benefits. 

Priority  Category  5  Benefits. 

Priority  Category  6  Benefits. 

Subclasse.s. 


AuTHORrrr:  Sees.  4002(b>  (3),  4044.  Pub.  L. 
93^t06.  88  Stat.  1004.  1025-27  (29  U  S.C.  1302 
{b)(3), 1344). 

§2608.1      Purpose  ami  scope. 

(a)  Purpose.  The  fJurpose  of  this  part 
Is  to  establish  the  procedure  for  allocat- 
ing a  plan's  as.sets  in  accordance  with 
section  4044  of  the  Act  upon  the  plan's 
termination. 

tb)  Scope.  Tliis  part  applies  to  plans 
covered  by  section  4021  of  the  Act  that 
terminate  on  or  after  September  2,  1974. 

§  260^.2      Definilions. 

For  purposes  of  this  part : 
"Act"   means    the    Employee   Retire- 
ment Income  Security  Act  of  1974. 

'Annuity"  means  a  series  of  periodic 
payments  to  a  participant  or  a  surviving 
beneficiarj'  for  a  fixed  or  contingent 
period. 

"Basic  type  benefit"  means  a  benefit 
that  is  assigned  to  priority  category  2.  3, 
or  4  and  Is  the  type  of  benefit  that  is.  or 
would  be,  guaranteed  under  the  provi- 
sions of  Part  2605  of  this  chapter,  if  the 
Insurance  limits  referred  to  in  §  2605.4 
(b)  of  that  part  did  not  apply. 

"Date  of  plan  termination"  means  the 
date  determined  pursuant  to  section  4048 
of  the  Act. 

"Guaranteed  benefits"  means  benefits 
which  are  guaranteed  under  Part  2605 
of  this  chapter. 

"Mandatory  employee  contributions" 
means  amounts  contributed  to  the  plan 
by  a  participant  which  aYf  required  as  a 
condition  of  employment,  as  a  condition 
of  participation  in  such  plan,  or  as  a  con- 
dition of  obtaining  benefits  under  the 
plan  attributable  to  employer  contribu- 
tions. 

"Non-basic  type  benefit"  means  any 
benefit  provided  by  a  plan  other  than  a 
basic  type  benefit. 

"Nonforfeitable  benefit"  means  a  bene- 
fit payable  with  respect  to  a  participant 
tf  on  the  date  of  termination  of  the  plan 
the  participant  has  satisfied  all  of  the 
conditions  required  of  him  imder  the  pro- 
visions of  the  plan  to  establish  entitle- 
ment to  the  benefit,  except  the  submis- 
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sifcn  of  a  formal  application,  retirement, 
01  the  completion  of  a  required  waiting 
p<  rlod.  Benefits  that  become  nonf orf elt- 
al  le  solely  as  a  result  of  the  termination 
ol  a  plan  will  be  considered  forfeitable. 
"Normal  retirement  age"  means  the 
are  specified  in  the  plan  as  the  normal 
retirement  age,  which  age  with  respect 
tc  each  participant  cannot  exceed  the 
la  ter  of  age  65  or  the  age  attained  after 
1(  years  of  participation  in  the  plan  or, 
if  no  normal  retii'ement  age  is  specified 
ir  the  plan,  age  65.  "Plan  '  means  a  de- 
fined benefit  plan.  ^ 

'Plan  assets"  means  the  dollar  value 
ol  the  assets  available  to  pay  plan  bene- 
fi  s  deteimined  in  the  manner  prescribed 
b;  ■  the  Pension  Benefit  Guaranty  Corpo- 
ration. 

"Priority  categories"  or  "Priority 
category"  means  the  categories  con- 
t!  Ined  in  section  4044taMl)  through 
sfction  4044(a)(6)  of  the  Act  which 
e;  tablish  the  order  in  which  plan  assets 
are  to  be  allocated  upon  termination. 

"Value  of  plan  beneHt.s"  means  the 
dbUar  value  of  the  benefits  provided  by 
tl  le  plan,  determined  in  the  manner  pre- 
E  Tibed  by  t'ne  Pension  Bcnent  Guarnnty 
Corporation. 

"Voluntary  employee  contributions" 
nleans  amounts  contributed  to  a  plan 
p  jrsuant  to  the  provisions  of  the  plan 
b,^  an  employee  which  are  not  manda- 
tory employee  contributions. 

2608.."?      Onoral  rule. 

(a)  Upon  the  termination  of  a  plan 
ti)  which  this  part  appUes,  the  assets  of 
sich  plan  shall  be  allocated  to  benefits 
E  rovided  by  the  plan  in  the  manner  pre- 
^ribed  by  this  part. 

<b)<l)  Except  for  plans  that  termi- 
rjate  under  section  4041(a)  of  tlie  Act 
after  receiving  a  notice  from  the  Pen- 
£  ion  Benefit  Guaranty  Coiporation  that 
t  :ie  assets  held  under  the  plan  are  suf- 
1  cient  to  discharge  when  due  the  obli- 
(  ations  of  the  plan  with  respect  to  basic 
i  enefits,  the  allocation  required  by  this 
lart  shall  be  performed  as  of  the  date 
5f  plan  termination. 

(2)  For    plans    to   which    paragraph 

bi<l)  of  this  section  does  not  apply, 
1  he  allocation  of  assets  shall  be  made  as 
(if  the  date  the  plan  assets  are  distrib- 

ited  using  the  value  of  plan  benefits 
(leteiTOined    under    §2615.6<b)    of    this 

hapter. 


2608. i      Manner  of  allocation. 

(a I  GeneraZ— Assets  shall  be  al- 
ocated  by  using  the  procedure  contained 
n  paragi-aphs  (b)  through  (f)  of  this 
;ection,  or  such  other  procedure  which 
esults  in  the  same  amount  of  assets 
Deing  allocated  separate^'  to  the  total 
jasic  type  benefit  and  total  non-basic 
^ype  benefit  payable  with  respect  to  each 
3lan  participant  as  would  be  the  case 
I  the  procedure  contained  in  para- 
graphs (b)  through  (f)  of  this  section 
Bvere  followed. 

(b)  Assignvient  of  be  he  fits. —Benefii& 
Dayable  with  respect  to  each  participant 
under  the  plan  after  the  date  the  plan 
terminates  shall  be  assigned  to  the  ap- 
propriate priority  category  contained  hi 
section  4044(a)  of  the  Act  in  accordance 


with  §§2608.6  through  2608.11,  and  the 
value  of  that  portion  of  a  participant's 
benefit  assigned  to  each  priority  cate- 
gory shall  be  determined  in  accordance 
with  §§  2608.6  through  2608.11.  The 
benefits  payable  with  respect  to  each 
participant  shall  be  determined  as  of  the 
date  of  plan  termination. 

(c)  Value  of  benefits  in  each  priority 
category.  The  total  value  of  the  benefits 
assigned  to  each  priority  category  shall 
be  computed  by  adding  together  the 
values  of  the  benefits  assigned  to  such 
category. 

'd)  Allocation  of  assets  to  priority 
categories.  The  assets  of  the  plan  avail- 
able for  allocation  shall  be  allocated  to 
/>ach  priority  category  in  succession,  be- 
ginning with  the  first  priority  category. 
If. the  plan  has  sufficient  assets  to  sat- 
isfy in  full  the  value  of  all  benefits  as- 
signed to  a  priority  category,  the  re- 
maining assets  shall  then  be  allocated  to 
the  next  lower  priority  category.  This 
process  shall  be  repeated  until  all  assets 
of  the  plan  have  been  allocated  to  pri- 
ority categories,  or  sufficient  assets  have 
been  allocated  to  satisfy  the  value  of  all 
benefits  assigned  to  priority  categories  1 
through  6,  whichever  occurs  first. 

(e>  Allocation  of  assets  to  benefits 
tviihin  priority  categories.  (1)  Except  for 
benefits  assigned  to  the  fifth  priority 
category,  if  the  plan  assets  allocable  to 
any  priority  category  are  insufficient  to 
satJsfy  in  full  the  value  of  the  benefits 
assigned  to  that  category,  the  plan  as- 
sets shall  be  allocated  to  the  value  of  the 
benefits  of  each  participant  assigned  to 
such  category  by  multiplying  the  plan 
assets  allocated  to  the  category  by  a 
fraction,  the  numerator  of  which  shall 
be  the  value  of  the  participants  benefits 
assigned  to  such  category  and  the  de- 
nominator of  which  shall  be  the  value 
of  all  benefits  assigned  to  such  category. 
(2)  If  the  plan  assets  allocable  to  pri- 
ority category  5  are  insufficient  to  cover 
the  benefits  assigned  to  such  category, 
the  following  allocation  procedure  shall 
apply: 

(i)  The  assets  allocable  to  priority 
category  5  shall  first  be  allocated  to  the 
value  of  the  nonforfeitable  benefits  of 
plan  participants  computed  on  the  basis 
of  the  provisions  of  the  plan  which  were 
in  effect  at  the  beginning  of  the  five  (5)  \ 
year  period  ending  on  the  date  of  plan 
termination. 

(ii)  If  the  assets  available  for  alloca- 
tion under  paragraph  (e)  (2)  (i)  of  this 
section  are  sufficient  to  satisfy  in  full 
the  benefits  described  in  such  subpara- 
graph, tM  remaining  plan  assets  allo- 
cable to  category  5  shall  be  allocated  to 
the  benefit  changes  applicable  to  each 
participant  under  the  earliest  amend- 
ment of  the  plan  during  the  five  year 
period  ending  on  the  date  of  plan  termi- 
nation which  was  effective  during  such 
period.  If  the  plan  assets  allocable  to  such 
amendment  are  sufficient  to  satisfy  in 
full  the  value  of  the  benefits  of  plan  par- 
ticipants under  such  amendment,  any  re- 
maining plan  assets  shall  be  similarly 
allocated  to  the  next  succeeding  amend- 
ment. This  process  shall  be  repeated  un- 
til all  plan  assets  allocable  to  priority 
category  5  have  been  exhausted.  In  the 


event  that  the  plan  assets  are  insufficient 
to  satisfy  in  full  the  benefits  attributable 
to  any  sub -category  of  priority  category 
5.  the  assets  allocable  to  such  sub-cate- 
gory shall  be  distributed  among  par- 
ticipants' benefits  in  such  sub-category 
on  the  basis  of  the  ratio  that  each  par- 
ticipant's benefits  assigned  to  such  sub- 
category bears  to  the  total  benefits  as- 
signed to  such  sub-category. 

(3)  The  assets  allocated  to  each  par- 
ticipant within  each  priority  category 
shall  first  be  applied  to  satisfy  the  value 
of  the  participant's  basic  type  benefit 
assigned  to  such  category.  Any  remain- 
ing assets  shall  then  be  applied  to  the 
value  of  such  participant's  non -basic 
type  benefit  assigned  to  that  priority 
category.  (4)  Notwithstanding,  para- 
graphs (e)  (1),  (2)  and  (3)  of  this  sec- 
tion, the  assets  of  a  plan  tliat  has  estab- 
lished subclasses  within  any  priority 
category  shall  be  allocated  within  such 
priority  category  according  to  the  plan's 
subclasses  to  the  extent  permitted  by 
S  2608.12  of  this  part. 

(f)   Computation  of  plan  asset  insuffi- 
ciency. If  the  plan  assets  allocable  to  a 
participant's  basic  type  benefit  in  all  pri- 
vity categories  are  not  sufficient  to  sat- 
rbfy  in  full  the  value  of  the  participant's 
-'guaranteed  benefits,  the  amoimt  of  the 
difference,  but  not  less  than  zero,  be- 
tween the  assets  so  allocated  and  the 
value  of  such  benefits  shall  constitute 
the  amount  of  asset  deficiency  with  re- 
spect to  that  particip>ant.  The  sum  of 
such  differences  with  respect  to  all  plan 
participants  shaU  constitute  the  plan  as- 
set insufficiency  under  section  4062'  b>  <  1 » 
of  the  Act. 

§  2608.5      Violation**. 

It  shall  be  a  violation  of  the  Act  to 
allocate  plan  assets  other  than  as  pre- 
scribed in  section  4044  of  the  Act  and 
this  part,  except  as  may  be  required  un- 
der section  4044(b)  (4)  of  the  Act.  Where 
a  distribution,  transfer  or  allocation  of 
assets  is  made  to  a  participant  in  con- 
templation of  plan  termination,  it  shall 
be  treated  as  an  allocation  of  plan  assets 
upon  termination  of  the  plan. 

§  2608.6      Priorilj  category  1  bcnedts. 

TTie  benefits  assigned  to  priority  cate- 
gory 1  consist  of  accrued  benefits  of  par- 
ticipants which  are  derived  from  volun- 
tary employee  contributions.  TTie  value 
of  such  benefits  is  the  balance  of  the 
participant's  account  if  the  plan  main- 
tains a  separate  account  for  voluntary 
contributions  from  a  participant.  If  the 
plan  does  not  maintain  such  a  separate 
account,  the  value  of  such  benefits  is  the 
total  of  the  participant's  voluntary  con- 
tributions, less  any  withdrawals,  unpaid 
loans,  and  the  value  of  any  benefits  de- 
rived from  participant's  voluntary  con- 
tributions. For  the  purposes  of  this  sec- 
tion, if  any  portion  of  a  participant's 
account  or  investment  in  a  plan  derived 
from  voluntary  contributions  was  used 
to  purchase  or  provide  an  annuity,  or 
portion  of  an  annuity,  or  other  benefit, 
such  annuity,  or  portion  thereof,  or  other 
benefit  shall  be  a  benefit  derived  from 
voluntary   employee   contributions,   and 
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shall  be  valued  using  the  valuation  fac- 
tors established  by  the  Pension  Benefit 
Guaranty  Corporation  which  are  appli- 
cable as  of  the  date  of  plan  termination. 

§  2608.7      Priority  category  2  benefitN. 

(a)  General.  The  benefit  in  priority 
category  2  of  each  participant  is  his 
accumulated  mandatory  contributions  &s 
of  the  date  of  plan  termination.  The 
accumulated  mandatory  contributions 
and  the  basic  type  and  non-basic  type 
of  benefit  derived  therefrom  shall  be 
computed  in  accordance  with  paragraphs 
<b)  and  (c)  of  this  section. 

(b)  Plans  subject  to  section  204 (c)  of 
the  Act.  The  present  value  of  priority 
category  2  benefits  for  each  participant 
in  a  plan  subject  to  section  204(c)  of  the 
Act  shall  be  computed  as  follows : 

<1)  Compute  each  participant's  ac- 
cumulated contributions  as  of  the  date 
of  termination  by — 

(i)  Adding: 

(A)  The  total  of  the  participant's 
mandatory  contributions  to  the  plan, 
plus 

(B)  Interest,  if  any,  under  the  plan 
to  the  end  of  the  last  plan  year  to  which 
section  204(c)  of  the  Act  does  not  apply, 
and 

(C>  Interest,  if  any,  on  the  sum  of 
the  amounts  determined  under  Para- 
graph (b)  (1)  (A)  and  (B)  of  this  section 
compounded  annually  at  the  rate  of  5 
percent  per  annum,  or  such  other  rate 
as  may  be  established  by  the  Secretary 
of  the  Treasury  under  section  204(c) 
(2)  (D)  of  the  Act,  from  the  begirmlng  of 
the  first  plan  year  to  which  section  204(c) 
of  the  Act  applies  to  the  earlier  of  the 
participant's  retirement  date  or  the  date 
of  plan  termination ;  and 

(ii)  Subtracting  from  the  total  of 
paragraphs  (b)  (1)  (i)  <  A» .  (i)(B)  and 
(i)  (C)  of  this  section : 

(A)  Any  payments  or  distributions 
from  the  plan  to  the  participant  or  to  his 
beneficiary,  excluding  payments  or  dis- 
tributions of  benefits  derived  from  volun- 
tary employee  contributions  and  pay- 
ments or  distributions  on  account  of  dis- 
ability to  the  extent  such  payments  or 
distributions  at  the  time  they  were  made 
exceeded  the  participant's  accumulated 
contributions;  and 

<B)  Interest  payable  under  paragraphs 
(b)  (1)  (i)  (B)  and  (1)  (i)  (C)  of  this  sec- 
tion on  the  amoimts  which  are  described 
in  paragraph  (b)  (1)  (ii)  (A)  of  this  sec- 
tion paid  prior  to  the  participant's  re- 
tirement date,  calculated  from  the  date 
of  such  payments  until  the  date  of 
termination. 

(2)  Compute  the  value  of  each  partic- 
ipants benefits  assignable  to  priority 
category  2  as  follows : 

(i)  For  participants  who  have  not  re- 
tired and  who  have  not  reached  normal 
retirement  age  as  of  the  date  of  plan 
termination — 

(A)  Add  accumulated  employee  con- 
tributions computed  under  paragraph 
(b)(1)  of  this  section  and  interest  on 
such  contributions  compounded  an- 
nually at  the  rate  of  5  percent  per  annum 
from  the  date  of  plan  termination  to  the 
date  on  which  the  participant  would  at- 
tain normal  retirement  age. 
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(B)  Using  the  Internal  Revenue  Serv- 
ice factors  in  effect  for  such  purposes, 
convert  the  amount  determined  under 
paragraph  (b)  (2)  (1)  (A)  of  this  section 
to  the  normal  form  of  the  accrued  bene- 
fit payable  at  normal  retirement  age  un- 
der the  plan  that  is  attributable  to  ac- 
cumulated employee  contributions. 

(C)  Compute  the  value  of  the  bene- 
fit determined  luider  paragraph  (b)<2' 
(i)(B)  of  this  section  using  the  valua- 
tion factors  established  by  the  Pension 
Benefit  Guaranty  Corporation  for  such 
purpose  which  are  applicable  a.s  of  the 
date  of  plan  termination. 

(D)  The  value  of  the  basic  tyiie  prior- 
ity category  2  benefit  is  equal  to  the  value 
of  the  benefit  computed  under  paragraph 
'b)<2)<i>(C)  of  this  section.  The  value 
of  the  non-basic  type  priority  category  2 
benefit  is  equal  to  the  difference  between 
the  value  of  accumulated  employee  con- 
tributions computed  according  to  para- 
graph (b)  (1)  ofthis  section  and  the  val- 
ue of  the  basic  type  priority  category  2 
benefit  computed  under  this  paragraph, 
which  difference  shall  not  be  less  than 
7-ei-o. 

<ii)  For  participants  who  have  retired 
before  the  date  of  plan  termination  or 
have  attained  normal  retirement  age  on 
such  date — 

<A)  Using  the  Internal  Revenue  Serv- 
ice factors  in  effect  for  such  purposes, 
convert  the  accumulated  employee  con- 
tributions computed  under  paragraph 
(b)  (1)  of  this  section  to  the  form  of  the 
accrued  benefit  payable  at  the  partici- 
pant's attained  age. 

<B»  Compute  the  value  of  the  benefit 
determined  in  paragraph  (b)  (2)  (fi)  (At 
using  the  valuation  factors  established  by 
the  Pension  Benefit  Guaranty  Corpora- 
tion for  such  purpose  which  are  appli- 
cable as  of  the  date  of  plan  termination. 

(C)  The  value  of  the  basic  type  prior- 
ity category  2  benefit  is  equal  to  the  value 
of  the  benefit  computed  under  para- 
graph (b)  (2)  (11)  (B)  of  this  •  section. 
The  value  of  the  non  basic  type  priority 
category  2  benefit  Is  equal  to  the  differ- 
ence between  the  value  of  the  accumu- 
lated employee  contributions  computed 
according  to  paragraph  (b)  (1)  of  this 
section  and  the  value  of  the  basic  type 
priority  category  2  benefit  computed  un- 
der this  subparagraph,  which  difference 
shall  not  be  less  than  zero. 

(c)  Plans  not  subject  to  section  204(c) 
of  the  Act.  The  present  value  of  the 
benefits  in  priority  category  2  of  each 
participant  shall  be  computed  as  follows : 

1 1 )  Compute  the  accumulated  manda- 
tory contributions,  which  shall  not  be 
less  than  zero,  of  each  employee  as  of 
the  date  of  plan  termination  by  adding 
to  the  amount  computed  under  §  2608.7 
(b)  (1)  (1)  (A)  such  interest  on  employee 
contributions  as  may  be  provided  by  the 
plan,  and  subtracting  any  payments  or 
distributions  from  the  plan  to  the  partic- 
ipant or  his  beneficiary  before  the  date 
of  plan  termination  (excluding  payments 
or  distributions  of  benefits  derived  from 
voluntary  conttioutions  and  payments  or 
distributions  on  account  of  disability  to 
the  extent  that  such  distributions  or  pay- 
ments at  the  time  they  were  made  ex- 
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ceeded  the  participant's  accumulated 
contributions)  including  interest  on  such 
paj-ments  or  distributions  to  the  earlier 
of  the  date  of  plan  termination  or  the 
date  tlie  participant  retired  computed  at 
the  rate  interest  was  accumulated  on 
mandatory  employee  contributions. 

^21  Compute  the  value  of  any  death 
benefits  under  the  plan,  not  payable  as 
a  result  of  death  before  the  date  of  plan 
termination,  which  are  attributable  to 
the  refimd  of  employee  contributions  as 
determined  under  the  plan  in  the 
event  of  the  death  of  the  partici- 
pant prior  to  the  commencement  at 
normal  retirement  age  of  benefit  pay- 
ments under  the  plan.  The  value  of  such 
benefit  is  to  be  computed  using  the  valu- 
ation factors  established  by  the  Pension 
Benefit  Guaranty  Corporation  applica- 
ble as  of  the  date  of  plan  termination. 

(3)  Determine  the  value  of  the  par- 
ticipant's accrued  basic  type  benefit 
imder  the  plan  payable  in  the  normal 
form  provided  by  the  plan  for  retirement 
at  the  normal  retirement  age,  and  com- 
pute its  value  using  the  valuation  factors 
established  by  the  Pension  Benefit  Guar- 
anty Corporation  which  are  applicable 
as  of  the  date  of  plan  termination. 

(4)  If  the  difference  between  the 
accumulated  employee  contributions 
(imputed  under  paragraph  (c)  (1)  of  this 
Jfection  and  the  value  of  the  death  bene- 
fits computed  under  paragraph  (c)  (2) 
of  this  section  is  equal  to  or  greater  than 
the  value  of  the  participant's  total  ac- 
crued basic  type  benefits  computed  under 
paragraph  (c)  (3)  of  this  section — 

(i)  The  value  of  the  basic  type  priority 
category  2  benefit  is  the  total  value  of 
the  participant's  accrued  basic  type 
benefit  computed  imder  paragraph  (c) 
(3)    of   this   section;    and 

(U)  The  value  of  the  non -basic  type 
priority  category  2  benefit  is  the  differ- 
ence between  the  value  of  the  employee's 
accumulated  contributions  computed 
under  paragraph  (c)(1)  of  this  section 
and  the  amount  computed  under  para- 
graph (c)  (3)  of  this  section. 

(5)  If  the  difference  between  the  ac- 
cimiulated  employee  contributions  com- 
puted under  paragraph  (c)(1)  of  this 
section  and  the  value  of  the  employee 
death  benefits  computed  under  p>ara- 
graph  <c)  (2)  of  this  section  does  not 
exceed  the  value  of  the  participant's  ac- 
crued basic  type  benefit  computed  in  ac- 
cordance with  paragraph  (c)  (3)  of  this 
section — 

(I)  The  value  of  the  basic  type  priority 
category  2  benefit  is  the  difference  be- 
tween the  value  of  the  employee  con- 
tributions computed  under  paragraph 
(c)(1)  of  this  section  and  the  value  of 
the  death  benefits  computed  under  para- 
graph (c>  (2)  of  this  section;  and 

(II)  The  value  of  the  non-basic  type 
priority  category  2  benefit  Is  the  value 
of  the  death  benefits  computed  imder 
paragraph  (c)  (2)  of  this  section. \ 

(d)  Current  benefits  purchased  uHth 
employee  contributioTis.  For  purposes  of 
this  section  that  portion  of  an  employee's 
contribution  that  Is  attributable  to  the 
purchase  of  other  benefits  such  as  life 
Insurance  protection  shall  be  deemed  a 
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distribution  to  the  employee.  The  cost 
such  other  benefits  for  any  given  year 

shb.ll  be  computed  under  the  rules  of  the 

In^rnal  Revenue  Service  used  to  com- 
such  costs,  and  the  portion  of  the 

er+ployee's  contribution  used  to  provide 

protection  shall  be  determined  by 

iltiplying  such  cost  by  the  percentage 

the  insurance  premium  paid  with  the 

enkployee  contribution. 

§    t608.8      Priorilv  ««legory  3  benefits. 

<a)  Definition.  Priority  category  3 
benefits  consist  of :  ; 

1 1  >  Benefits  payable  as  an  annuity 
udder  the  terms  of  the  plan  which  have 
be  en  in  pay  status  for  the  three  year  pe- 
ril >d  ending  on  the  dat«  of  plan  termina- 
ti(  >n  at  the  lowest  level  in  pay  status  dur- 
in?  such  period;  computed  on  the  basis 
of  the  plan's  provisions  in  effect  during 
the  5  year  period  ending  on  such  date 
under  which  the  amount  of  such  an- 
nidty  would  be  the  least,  valued  in  ac- 
cordance with  paragraph  (b)  (1)  of  this 
section;  or 

<2)  Benefits  payable  as  an  annuity  on 
or  after  tlie  date  of  plan  termination 
calculated  on  the  basis  of  the  benefits 
wliich  would  have  been  payable  in  the 
n(  rmal  form  of  payment  under  the  plan 
at  the  beginning  of  the  three  year  period 
er  ding  on  the  date  of  plan  termination 
w  th  respect  to  a  participant  who  was 
ei  titled  to  retire  before  the  beginning  of 
SI  ch  period,  computed  on  the  basis  of  the 
pi  an's  provisions  in  effect  during  the  five 
y<  ar  period  ending  on  the  date  of  plan 
t€  rmination  under  which  the  amount  of 
si  ch  annuity  would  be  the  least,  valued 
ir  accordance  with  paragraph  (b)  (2)  of 
tl  is  section.  The  amount  of  the  armuity 
si  all  be  determined  using  the  age,  serv- 
ice  and  other  relevant  factors  (including 
r<  ductions  of  the  benefit  for  early  retire- 
n  ent  >  for  computing  the  annuity  under 
tl  le  plan  with  respect  to  the  participant 
determined  as  of  the  date  three  years 
b  ;f ore  the  date  of  plan  termination. 


For  example.  A  plan  provides  for  an  early 
ritlrement  benefit  for  participants  who  are 
5  '>  years  of  age  and  hav^  20  years  of  service 
w  tilch  benefit  is  pajrable  for  10  years  certain 
aid  thereafter  for  life.  The  amount  of  the 
bsnefit  is  $10  per  month  for  each  year  of 
s<  rvice.  If  on  the  date  of  termination,  par- 
ticipant A  is  58  years  old  and  has  25  years 
o'  service,  he  could  have  retired  three  years 
years  prior  to  the  date  of  termination.  Par- 
ti cipant  A's  benefit  under  this  subparagraph 
would  be  a  10  year  certain  and  continuous 
amulty  of  $220  per  month  ($10x22  years 
o ;  service  as  of  three  years  before  the  date  of 
pran  termination).  II  four  years  before  the 
dit«  of  plan  termination  the  benefit  formula 
h  ad  been  changed  from  $8  per  month  to  $10 
p  er  month  for  each  year  of  service,  the  bene- 
flt  under  this  subparagraph  would  be  $176 
^r  month  ($8X  22  years  of  service) . 

(b)  Valuation.  The  value  of  priority 
category  3  benefits  shall  be  computed 
separately  with  respect  to  each  partici- 
pant as  follows: 

(1)  With  respect  to  annuities  which 
\'ere  in  pay  status  for  the  three  year 
I  eriod  ending  on  the  date  of  plan  terml- 
aation — 

(1)  First,  determine  the  lowest  an- 
nuity which  was  payable  during  such 
Ihree  year  period  in  accordance  with 


paragraph  (a)(1)  of  this  section;  and 
compute  its  value  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporation  applicable  as 
of  the  date  of  plan  termination. 

(ii)  Second,  determine  that  portion 
of  the  armuity  derived  under  the  preced- 
ing subparagraph  which  is,  or  would  be, 
a  basic  type  benefit,  and  compute  its 
value  using  the  valuation  factors  estab- 
lished by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination. 

"  (iii)  Third,  determine  the  vftlue  of  the 
non-basic  type  benefit  by  subtracting  the 
value  of  the  ba.sic  type  annuity  deter- 
mined under  paragraph  (b)(l)(ii)  of 
this  section  from  the  value  of  the  an- 
nuity which  was  in  pay  status  deter- 
mined under  paragraph  (b)(1)  (i)  of  this 
section;  and 

(iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect  to 
the  participant  computed  under  para- 
graph (b)  (1)  (11)  of  this  section  the  value 
of  the  basic  type  benefits  derived  from 
mandatory  employee  contributions 
with  respect  to  that  participant  com- 
puted under  §§  2608.7(b)  and  2608.7(c). 
whichever  is  appropriate,  to  determine 
the  value,  but  not  less  than  zero,  of  the 
participant's  basic  type  benefits  which 
were  in  pay  status  for  three  years  at- 
tributable to  priority  category  3. 

(2)  With  respect  to  annuities  which 
could  have  been  in  pay  status  for  the 
three  year  period  ending  on  the  date  of 
plan  termination — 

(I)  First,  determine  the  lowest  an- 
nuity which  would  have  been  payable  in 
accordance  with  paragraph  (a)  (2)  of 
this  section,  and  compute  its  value  using 
the  valuation  factors  established  by  the 
Pension  Benefit  Guaranty  Corporation 
applicable  as  of  the  date  of  termination ; 

(II)  Second,  determine  that  portion  of 
the  annuity  derived  under  the  preceding 
subparagraph  which  is,  or  would  be,  a 
basic  type  benefit,  and  compute  its  value 
using  the  valuation  factors  established 
by  the  Pension  Benefit  Guaranty  Cor- 
poration applicable  as  of  the  date  of 
plan  termination; 

(iii)  Third,  determine  the  value  of  the 
non-basic  type  benefit  to  be  assigned  to 
priority  category  3  by  subtracting  the 
value  of  the  basic  type  annuity  deter- 
mined under  paragraph  (b)(2)  (11)  of 
this  section  from  the  value  of  the  annuity 
which  could  h\ve  been  in  pay  status  de- 
termined under  paragraph  (b)  (2)  (1)  of 
this  section ;  and 

(iv)  Fourth,  subtract  from  the  value 
of  the  basic  type  benefits  with  respect  to 
the  participant  computed  under  para- 
graph (b)(2)(U)  of  this  section  the 
value  of  the  basic  type  benefits  with  re- 
spect to  the  participant  computed  under 
§  2608.7(b)  or  5  2608.7(c),  whichever  is 
appropriate,  to  determine  the  value,  but 
not  less  than  zero,  of  the  participant's 
basic  type  benefits  which  could  have  been 
in  pay  status  to  be  assigned  to  priority 
category  3. 

(c)  Participant's  benefits  attributable 
to  priority  category  3.  (1)  The  value  of  a 
participant's  basic  type  benefit  attribut- 
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able  to  priority  category  3  shall  be 
either — 

(i)  The  value  of  his  basic  type  benefits 
computed  under  paragraph  (b)  (1)  (Iv) 
of  this  section;  or 

(ii)  The  value  of  his  basic  type  bene- 
fits computed  under  paragraph  (b)  (24 
<lv)  of  this  section.  C^ 

(2)  The  value  of  the  participant's 
non-bsisic  type  benefit  attributable  to 
priority  category  3  shall  be  either — 

(i)  The  value  of  the  participant's  non- 
basic  type  benefit  computed  under  para- 
graph (b)  (1)  (iii)  of  this  section;  or 

(ii)  the  value  of  the  participant's  non- 
basic  type  benefit  computed  under  para- 
graph (b)  (2)  (iii)  of  this  section. 

(3)  The  value  of  each  participant's 
benefit  attributable  to  priority  category 
3  Is  the  sum  of  values  determined  under 
paragraphs  (c)a)  and  (c)(2)  of  this 
section. 

§  2608.9      Priority  raU'gory  4  benefits. 

(a)  De^nifton.  The  benefits  in  priority 
category  4  consist  of  all  basic  type  bene- 
fits which  do  not  exceed  the  liimtations 
on  the  guarantee  of  benefits  set  forth  In 
sections  4022(b)(1),  4022(b)(2),  4022(b) 
(3) .  4022  (b)  (4) ,  4022(b)  (7)  and  4022(b) 
(8)  of  the  Act  as  implemented  by  Part 
2609  of  this  chapter,  other  than  basic 
type  benefits  assigned  to  priority  cate- 
gories 2  or  3. 

(b)  Valuation.  The  value  of  the  bene- 
fit of  each  participant  or  beneficiary  who 
receives  a  benefit  attributable  to  priority 
category  4  shall  be  computed  separately 
with  respect  to  each  participant  as  fol- 
lows: 

(1)  First,  determine  with  respect  to 
each  participant  the  value  of  all  of  the 
participant's  basic  type  benefits  that  do 
not  exceed  those  limitations  on  the  guar- 
antee of  benefits  enumerated  In  para- 
graph (a)  of  this  section,  using  the  valu- 
ation factors  established  by  the  Pension 
Benefit  Guaranty  Corporation  applicable 
as  of  the  date  of  plan  termination. 

(2)  Second,  subtract  from  the  value  of 
each  participant's  benefit  computed  un- 
der paragraph  (b)  (1)  of  this  section,  the 
value  of  that  participant's  basic  type 
benefits  assigned  to  priority  category  2 
computed  under  §  2608.7(b)  or  §  2608.7 
(c),  whichever  is  appropriate,  and  the 
value  of  that  participant's  basic  type 
benefits  assigned  to  priority  category  3 
computed  under  §  2608.8(c)  (1)  to  deter- 
mine the  value,  but  not  less  than  zero,  of 
such  participant's  benefits  assigned  to 
priority  category  4. 

S  2608.10      Priorit*  category  5  benefits. 

(a)  Definition.  Priority  category  5 
benefits  consist  of  all  nonforfeitable 
benefits,  exclusive  of  benefits  derived 
from  voluntary  employee  contributions 
assigned  to  priority  category  1,  payable 
with  respect  to  a  participant  in  a  plan, 
valued  in  accordance  with  paragraph 
•b)  of  this  section.  For  purposes  of  this 
paragraph  a  nonforfeitable  benefit  is 
a  benefit  to  which  a  participant  is  en- 
titled under  §  2605.5  of  this  chapter,  I.e., 
a  benefit  In  pay  status,  a  normal  form 
of  benefit  payable  to  a  participant  at 


normal  retirement  age,  an  optional  form 
of  that  benefit  if  elected  by  the  partici- 
pant before  the  date  of  plan  termination, 
or  the  normal  form  of  an  early  retire- 
ment benefit  if  the  participant  hatlsatis- 
fied  the  conditions  required  of  him  wider 
the  plan  before  the  date  of  plan  termina- 
tion to  establish  his  right  to  receive  such 
benefit. 

(b)  Valuation.  The  value  of  such  bene- 
fits shall  be  computed  separately  with 
respect  to  each  participant  as  follows: 

(1)  Compute  the  value  of  all  of  a  par- 
ticipant's nonforfeitable  benefits  under 
the  plan  as  of  the  date  of  plan  termina- 
tion using  the  valuation  factors  estab- 
lished by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination. 

(2)  Subtract  the  sum  of  the  values  of 
the  benefits  assigned  to  priority  categor- 
ies 2  through  4  from  the  value  computed 
imder  paragraph  (b)(1)  of  this  section 
to  determine  the  veiiue,  but  not  less  than 
zero,  of  the  benefits  assigned  to  priority 
category  5. 

(3)  If  there  are  plan  assets  available 
to  allocate  to  benefits  in  priority  cate- 
gory 5  but  such  assets  are  not  sufBclent 
to  satisfy  in  full  the  values  of  the  bene- 
fits assigned  to  priority  categories  1 
through  5 — 

(1)  First,  determine  with  respect  to 
each  participant  the  benefits  which 
would  be  payable  and  nonforfeitable  un- 
der the  provisions  of  the  plan  as  in  effect 
at  the  beginning  of  the  5  year  period 
ending  on  the  date  of  plan  termination; 

(ID  Second,  compute  the  value  of  such 
benefits  using  the  valuation  factors  es- 
tablished by  the  Pension  Benefit  Guar- 
anty Corporation  applicable  as  of  the 
date  of  plan  termination; 

(ill)  Third,  subtract  the  sum  of  the 
values  of  all  benefits  assigned  to  priority 
categories  2,  3,  or  4  from  the  i^alue  com- 
puted under  the  preceding  paragraph. 
This  yields  the  value  of  the  benefits  as- 
signed to  §  2608.4(e)  (2)  for  purposes  of 
allocating  assets. 

(iv)  Fourth,  if  the  assets  allocable  to 
benefits  assigned  to  §  2608.4(e)  (2)  are 
sufiBclent  to  satisfy  in  full  all  such  bene- 
fits, determine  the  change  in  the  bene- 
fits payable  and  nonforfeitable  under 
the  plan  with  respect  to  each  participant 
under  the  provisions  of  the  plan  as 
amended  by  the  first,  plan  amendment 
which  was  effective  dUring  the  5  year  pe- 
riod ending  on  the  date  (^lan  termina- 
tion; ^ 

(v)  Fifth,  compute  th^  value  of  the 
benefit  changes  determined  under  the 
preceding  paragraph  using  the  valuation 
factors  established  by  the  Pension  Bene- 
fit Guaranty  Corporation  applicable  as 
of  the  date  of  plan  termination.  This 
yields  the  value  of  the  benefit  changes 
due  to  the  first  plan  amendment  within 
the  5  year  period  ending  on  the  date  of 
plan  termination;  and 

(vl)  Sixth,  repeat  the  procedure  of 
paragraphs  (a)  (3)  (Iv)  and  (3)  (v)  of 
this  section  until  all  assets  of  the  plan 
have  been  exhausted  or  the  procedure 
has  been  applied  to  all  plan  amendments 


within  the  5  year  period  ending  on  the 
date  of  plan  termination,  whichever 
occurs  first. 

§  2608.11      Priority  category  6  benefits. 

(a)  Definition.  The  benefits  of  priority 
category  6  consist  of  all  benefits  provided 
by  a  plan,  other  than  benefits  aligned 
to  priority  categories  1  through  5. 

(b)  Valuation.  Hie  value  of  the  bene- 
fits in  this  priority  category  shall  be 
computed  as  follows: 

(1)  First,  determine  all  the  benefits 
provided  by  a  plan,  forfeitable  or  non- 
forfeitable, with  respect  to  a  participant ; 
and 

(2)  Second,  determine  the  value,  but 
not  less  than  zero,  of  the  benefits  deter- 
mined under  the  preceding  subpara- 
graph using  the  valuation  factors  estab- 
lished by  the  Pension  Benefit  Guaranty 
Corporation  applicable  as  of  the  date  of 
plan  termination  and  subtract  there- 
from the  value  of  the  benefits  with  re- 
spect to  that  participant  in  priority  cate- 
gories 1  through  5. 

§2608.12      Subclasses. 

(a)  General.  A  plan  may  establish  one 
or  more  subclasses  (which  do  not  result 
in  discrimination  prohibited  by  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  and  regulations  thereunder), 
within  any  priority  category  other  than 
priority  categories  one  and  two,  based 
specifically  on  greater  length  of  service, 
older  age  or  on  disability  (or  any  com- 
bination thereof)  of  a  participant.  As- 
sets of  a  plan  allocable  to  a  priority  cat- 
egory may  be  allocated  In  accordance 
with  the  provisions  of  the  subclasses  es- 
tablished by  the  plan  for  that  priority 
category  to  the  extent  that  such  alloca- 
tion does  not  increase  or  decrease  the 
assets  which  otherwise  would  be  allo- 
cated to  the  guaranteed  benefits  in  such 
priority  categories. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, a  plan  that  before  September  2, 
1974,  provided  for  allocation  of  plan  as- 
sets to  benefits  upon  termination  of  the 
plan  specifically  on  greater  length  of 
service,  older  age  or  disabiUty  of  a  par- 
ticipant (or  any  combination  thereof), 
may  create  subclasses  (which  do  not  re- 
sult In  discrimination  prohibited  by  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  regulations  thereunder) 
within  a  priority  category,  other  than 
priority  categories  1  or  2  using  such  prior 
allocation  provisions  as  the  subclasses. 

Issued  at  Washington,  D.C..  this  22d 
dayof  October  1976. 

W.   J.   USERY.   Jr.. 

Chairman.  Board  of  Directors. 
Pension  Benefit  Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above  pur- 
suant to  a  resolution  of  the  Board  of  Di- 
rectors authorizing  its  Chairman  to  Issue 
this  Notice  of  Proposed  Rulemaking. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
(FR  DOC.7S-31421  Piled  n-2-7«;8:46  ftm) 
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[  29  CFR  Part  2610  ] 

VALUATION  OF  PLAN   BENEFITS 

Supplemental  Notice  of  Proposed 
Rulemaking 

On  December  12.  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register,  40  FR  57982  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  which  contained  proposed 
rules  for  valuing  plan  benefits  under  Ti- 
tle IV  of  the  Employee  Retirement  In- 
cortie  Security  Act  of  1974  ("Act").  A 
number  of  comments  were  received 
which  were  reviewed  and  considered  by 
the  PBGC  in  promulgating  the  Interim 
Regulation  on  Valuation  of  Plan  Bene- 
fits which  has  l^en  published  today.  41 
FR  48484. 

The  original  proposal  did  not  specif- 
ically address  the  valuation  of  benefits 
In  plans  that  terminate  after  receiving 
a  Notice  of  SufQciency  from  PBGC; 
therefore,  the  Interim  Regulation  does 
not  apply  to  such  plans.  Notice  is  hereby 
given  that  the  PBGC  proposes  additional 
amendments  to  the  original  proposed 
regulation  to  cover  the  valuation  of  ben- 
efits in  terminating  sufficient  plans. 

As  more  fully  explained  in  the  the  pre- 
amble to  the  proposed  regulation  on 
Determination  of  Plan  Sufficiency  pub- 
lished today,  41  FR  48504  Title  IV 
of  the  Act  requires  that  participants 
have  the  opportnuity  to  receive  their  an- 
nuity benefits  in  the  annuity  form 
provided  in  the  plan  in  a  manner  which 
assures  the  timely  and  uninterrupted 
pajrment  of  such  benefits;  and,  there- 
fore, a  terminating  sufficient  plan  is  re- 
qxilred  to  purchase  annuities  from  an 
Insurance  company  for  those  partic- 
ipants with  annuity  benefits  under  the 
plan  who  do  not  elect  to  receive  their 
benefits  in  another  form  provided  by  the 
plan.  Accordingly.  PBGC  proposes  to 
amend  §  2610.3  of  the  proposed  regu- 
lation by  adding  thereto  a  new  para- 
graph (c)  which  provides  that  the  value 
of  a  benefit  to  be  purchased  from  an  in- 
surance carrier  is  to  be  determined  using 
the  rates  incorporated  in  the  annuity 
quotation  of  the  carrier. 

A  number  of  terminating  sufficient 
pension  plans  have  also  requested  guid- 
ance on  the  actuarial  factors  to  be  used  to 
commute  the  value  of  an  annuity  where 
a  participant  elects  to  have  his  benefit 
paid  in  another  form  of  distribution 
provided  In  the  plan.  Proposed  §  2610.3 
(c)  also  addresses  this  problem.  Gener- 
ally, the  actuarial  factors  to  be  used  to 
commute  an  annuity  benefit  will  be  the 
ones  required  to  be  used  under  the  plan. 
Many  plMis,  however,  do  not  have  any 
prescribea  actuarial  factors  as  such,  but 
allow'the  plan  actuary  to  determine  the 
appropriate  factors. 

In  order  to  prevent  the  use  of  artifi- 
cially high  interest  or  mortality  rates  to 
reduce  the  conmiuted  value  of  a  bene- 
fit, proposed  §  2610.3fc)  provides  that 
the  interest  and  mortality  rates  used 
may  not  yield  a  value  for  the  benefit  that 
would  be  less  than  the  value  computed 
under  PBGC  rates.  Moreover,  to  pre- 
vent extreme  overvaluation  of  the  pre- 
sent value  of  commuted  benefits,  pro- 
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po^ed  !  2610.3(c)  provides  that  in  no 
event  may  an  interest  rate  less  than  the 
Interest  rate  prescrll)ed  imder  §  204(c) 
(21  (C)  (ill)  of  the  Act,  ciirrently  5  per- 
cent, be  used  to  commute  the  value  of 
ar  annuity. 

iynjUSTMENT  FOR  PBGC  INTEREST  RATES 

As  noted  in  the  preamble  to  the  In- 
te-im  Valuation  of  the  Plan  Benefits 
Regulation,  the  PBGC  believes  that  the 
interest  rate  asumptions  underlying 
quotations  for  the  purchase  of  large 
bl  5cks  of  annuities  from  private  insurers 
provide  the  most  reliable  basis  for  esti- 
mating PBGC's  expected  investment  ex- 
perience. However,  those  quotations  can- 
n(  t  be  obtained  on  an  up-to-date  basis, 
aid,  therefore,  the  PB(jC  interest  rate 
assumptions  have  not  been  estai)lished 
ui  itil  after  their  effective  dates.  Providing 
qv  otations  that  form  the  basis  for  deriv- 
ing  PBGC's  interest  rates  requires  con- 
si  lerable  effort  on  the  part  of  private  in- 
si  rers,  and,  thus,  it  is  impractical  to  ob- 
tain  quotes  on  a  frequent  basis.  The 
P  3GC  recognizes  the  need  for  its  interest 
r£  te  assumption  to  be  current  so  that  it 
may  be  relied  upon  by  plan  administra- 
te rs  and  so  that  cases  may  be  processed 
irore  expeditiously.  Consequently,  the 
P  3GC  is  seeking  to  develop  a  method  for 
k  ;eping  PBCJC  rates  more  current,  or  if 
p)ssible,  prospective.  Comments  and 
suggestions  as  to  methods  for  doing  so 
are  invitetf. 

Interested  persons  may  submit  written 
comments  on  this  proposal  to  the  Office 
o '  the  General  Counsel,  Pension  Benefit 
C  uaranty  Corporation,  Suite  7200,  2020 
J ;  Street,  NW.,  Washington,  D.C.  20006. 
E  ach  person  submitting  comments  should 
ii  iclude  his/her  name  and  address,  Iden- 
t  fy  this  notice  and  give  reasons  for  any 
r  jcommendation.  Comments  should  be 
s  ibmitted  on  or  before  December  3, 
1  )76.  Copies  of  written  comments  will  be 
available  for  examination  by  interested 
F  ersons  in  the  Office  of  Communications, 
£uite  7100,  2020  K  Street,  NW..  between 
t  le  hours  of  9:00  a.m.  and  4.00  p.m.  The 
r  roposal  may  be  changed  In  the  liifct  of 
qomments  received. 

In  consideration  of  the  foregoing,  it  is 
droposed  to  revise  Part  2610  of  Chapter 
:  2CVI  of  Title  29,  Code  of  Federal  Regu- 
1  it  ions  to  read  as  follows: 


PART  2610— VALUATION  OF  PLAN 
BENEFITS 

3ec. 

:  610.1       Purpose  and  scope, 
i  610.2       Deflnltions. 
:  610.3       Methods  of  computation. 
;  610.4       Construction  of  a  mortality  table. 
;  610.5       Valuation  erf  Immediate  annuities, 
i  610.6       Valuation  of  deferred  annuities. 
I  610.7       Valuation  of  early  retirement  bene- 
fits. 

1610.8      Valuation  of  death  benefits. 
:  i610.9      Valuation  of  refund  annuities. 
:  !610.10    Valuation  of  other  benefits. 


,  \.ppendi.^ 


Mortality  values.  n 

Interest  rates  and  qtiantities  xised 

to  value  deferred  annuities. 
Illustrative    benefit    valuation    re- 

sxilts. 


Authorttt:  Sees.  4002(b)(3),  4041(b), 
1044,  4062(b)  (1)  (A),  Pub.  L.  93-406.  88  Stat. 
1004,  1020,  1025-27,  1029  (29  U5.C.  1302(b) 
[3).  1341(b),  1344.  1362(b)(1)(A)). 


§  2610.1      Purpose  and  scope. 

(a)  The  purpose  of  this  part  Is  to 
establish  the  method  of  computing  the 
actuarial  value  of  the  liabilities  of  a 
pension  plan  with  respect  to  benefits  pay- 
able on  or  after  the  date  of  plan  termina- 
tion to  participants  or  beneficiaries. 

(b)  This  part  applies  to  all  plans  cov- 
ered under  Title  TV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
that  terminate  after  June  30,  1974. 

§  2610.2     Definitions.    - 

For  the  pihijoses  of  this  part  (unless 
otherwise  required  by  the  context) : 

(a)  "Words  and  phrases.  "Act"  means 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (88  Stat.  829  et  seq.) . 

"Annuity"  means  a  series  of  periodic 
payments  to  a  plan  participant  or  sur- 
viving beneficiary  for  a  fixed  or  con- 
tingent period. 

"Age"  means  the  "insurance  age"  or 
"age  at  nearest  birthday,"  which  Is  ob- 
tained by  roimding  to  the  nearest  whole 
year  an  individual's  exact  age.  Half  years 
are  rounded  to  the  next  highest  year. 

"Cash  refund  aimuity"  means  an  an- 
nuity under  which  if  the  participant  dies 
prior  to  the  time  when  he  has  received 
aiuiuity  payments  equal  to  a  predeter- 
mined amount,  then  the  balance  is  paid 
as  a  lump-sum  death  benefit. 

"Closed  group"  means  a  hjnpothetlcal 
number  of  people  whose  number  is  de- 
creased only  by  their  hjiwthetical  death, 
and  is  never  increased. 

'Death  benefit"  means  a  payment 
made  as  a  lump-sum  as  a  result  of  the 
death  of  a  participant  (or  beneficiary) . 
"Deferment  period"  means  the  period 
between  the  age  of  a  participant  as  of 
the  date  of  plan  termination  and  the  age 
at  which  benefit  payments  begin. 

"Deferred  annuity"  means  an  annuity 
under  which  the  specified  date  or  age 
upon  which  payments  are  to  commerce 
occurs  subsequent  to  the  date  benefits 
are  being  valued. 

"Early  retirement  benefit"  means  a 
benefit  payable  in  lieu  of  the  benefit  pay- 
able upon  normal  retirement  under  the 
terms  of  the  plan,  which  benefit  may  be 
elected  upon  retirement  occurring  before 
the  date  that  the  participant  attains  his 
normal  retirement  age  under  the  terms  of 
the  plan. 

"Immediate  annuity"  means  an  an- 
nuity which  is  not  a  deferred  armulty. 

"Installment  refund  annuity"  means 
an  annuity  under  which  if  the  partici- 
pant dies  prior  to  the  time  he  has  re- 
ceived annuity  payments  equal  to  a  pre- 
determined amount,  then  the  balance  is 
paid  as  a  death  benefit  in  periodic  in- 
stallments each  (except  in  some  cases  the 
last)  equal  in  amount  to  the  participant's 
annuity  payments. 

"Normal  retirement  age"  means  the 
age  specified  in  the  plan  as  the  normal 
retirement  age,  whicljrage  with  respect 
to  each  participant  cannot  exceed  the 
later  of  age  65  or  the  age  attained  after 
10  years  of  participation  In  the  plan  or, 
if  no  normal  retirement  age  is  specified 
In  the  plan,  age  65. 

"PBGC"  means  the  Pension  Benefit 

Guaranty  Corporation. 

"Title  rv"  means  Title  rv  of  the  Act. 

(b)  Mathematical  symbols  and  terms. 

"Fundamental  .symbols."  The  following 
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fundamental  ssrmbols  are  representa- 
tions of  the  basic  actuarial  concept* 
utilized  In  computing  the  present  value 
of  a  benefit: 

a    r«pT«s*aU  Um  «9*  of  •  parUclpaat. 


«,  tepiesenta  the  proUblUtr  Uut  u  IndivUaal 
<tef«  pruwit  CT*  u  X  wUl  Bot  mitIt* 
to  atula  ag*  k*\, 

Ij,  rtpreunt*  tka  expected  mciwr  of  peopla,  vtlkta 

•  closed  jroop,  vtw  survlw  to  attatn  »j%  s. 

/ 
U  repreieaU  tho  first  age  for  «<hlch/j,    ««. 
Slnca  Um  raloea  of  x  ara  carried  to  four 
deel«l  places,  v>  la  the  flnt  age  for  wUeki^ 
Is  lesa  thaa  .00005. 

t  representa  aa  effective  annual  Interest  rat*> 
•  representa  the  present  valoa  of  an  annuity 
ef  one  dollar  per  anniai. 

X  represents  the  present  value  of  a  death 
benefit  which  provide!  for  the  payoient  of  on* 
dollar  at  tiw  end  of  Um  year  of  death. 

M     representa  the  present  Tain*  of  a  death 
benefit  vhlch  provides  for  pajnents  of 
•nlfornly  deereasln;  aaounts  over  a  specified 
period  of  tliM  with  no  payoent  If  death 
occurs  after  the  expiration  of  such  period. 
•    represenU  the  m»ber  of  tlws  per  year  annuity 
l>ay«nts  are  aade.     It  also  represents  the  nuaiber 
of  tiees  per  year  the  anount  of  a  death 
benefit  decreases. 

b|     Js  a  syabol  for  a  period  of  tin*  consisting 
of  a  years. 

"Commutation  symbols."  The  follow- 
ing commutation  symbols  are  repre- 
sentations of  actuarial  computations  In  a 
condensed  form  and  are  used  to  facili- 
tate expression  of  actuarial  equations: 
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n^    %»  aqnl  t*  ths  soa  of  all «  's  for  all  a^ea 
r  aQoal  te  aad  greater  thaa  x,   to  tka 
last  age  whea  a  persoa  Is  alivtt  la  a  closed 
mt«  aal  U  eeiieted  hgr 
tha  avutlea  TK^    -C^  4C^^  **,«*  "*  *^l* 

t^    la  eqaal  ta  tha  sua  el  all  X  'a  for  all  agea 

y  equal  to  and  greater  thaa  x,   ta  the  last 
•ga  vhea  a  person  la  allva  ia  a  closed 
group,  and  la  computed  by  tha  eijuatloa 

IL  Is  a  aodif ieatioa  ef  C  used  la  sltoatlooa 
where  death  benefits  are  payable  epea  death 
(not  at  the  end  of  the  year  of  death) ,  and 
Is  coaputed  by  the  equation  '3 


^1 


^  Is  a  nodif leation  of  K^  used  ia  situations 

where  death  benefits  are  payable  upon  death* 
(not  at  the  end  of  the  year  of  death),  and 
Is  computed  by  the  e<juatian  >*.''(1''4)\* 

,  Is  a  modification  of  Soused  in  situatloaa 
where  death  benefits  are  payable  upoa  death 
(not  at  Um  end  of  the  year  of  deatlO  i  and 
Is  coaputed  by  the  e<]uatlon  ^'(l^l\> 
is  a  counterpart  to  D  ,  used  la  situations  wh<:ra 
the  status  of  another  life  liaits  annolty 
paynents,  and  for  the  purpose^  of  this  parti 
shall  be  coaputed  by  the  eq'.:atioa 

is  equal  to  tha  sua  of  all  D  's  for  all 
pairs  of  ages  of  tha  fora  w-x»t>  xrt*^t 
where  t  la  a  non-negative  lnteger«  aad 
is  computed  by  the  equatioa 


» 


V  *Vi<rti*''«f2,.r+i ' 


where  annuity  payaents  are  cads  la  egual 


*--'  is  a  modification  of  Mj^"'  used  la  situations 


anourts  a  tines  per  year,  and  is  computed  by 


<^ 


V   is  equal  be  the  present  value  of  one 

dollar  payable  one  year  froa  today,  and  is 
computed  by  the  equation  V"  ~t  . 


the  ecuatlon  It  ^ 


4S199 

of  the  end  of  a  life  aje  x  or  the  passage  of 
a  years.  ( 

lis  a  notation  which/  whea  placed  over  a 
ayabol  la  a  suffixed  subscript  ladlcatlag  tb* 
status  of  a  life  or  a  period  of  tlaa.  Indicataa 
that  expiration  of  such  life  or  period  et 
tiae  causes  payments  to  coesaence,  If  such 
expiration  occurs  before  expiration  of  tha 
other  period  represented  la  the  sub*cript« 
far  example  Jl  on),  if  the  notation  1  wer* 
not  used,  it  would  Indicate  that  payments 
corin^ence  upon  the  first  expiration  of  either 
period  represented  la  tlie  suffixed  subscript. 

§  2610.3     Methods  of  compulation. 

(a)  The  value  of  a  benefit  payable  to 
each  participant  under  a  plan  shall  be 
determined  by  applying  the  equation 
contained  in  this  part  for  valuing  bene- 
fits of  that  type,  or  on  the  basis  of  any 
other  equation  which  the  Plan  admini- 
strator demonstrates  has  a  consistent  re- 
lationship to  the  equation  whose  use  Is 
prescribed  by  this  part. 

(b)  For  annuities  payable  for  periods 
of  duration  which  are  not  a  whole  num- 
ber of  years,  a  linear  interpolation  meth- 
od shall  be  used,  that  is,  the  annuity 
shall  have  a  value  which  is  between  the 
values  of  the  two  annuities  with  yearly 
periods  which  are  closest  to  the  annuity 
being  valued,  which  value  is  computed  as 
follows:  Add  to  the  annuity  value  for  the 
lesser  period  of  time  an  amount  equal  to 
the  difTerence  between  the  value  of  the 
two  closest  annuity  values,  multiplied  by 
a  fraction,  the  numerator  of  which  is  the 
number  of  periods  that  the  annuity  being 
valued  is  in  effect  beyond  the  period  of 
the  lesser  annuity,  and  the  denominator 
of  which  is  m,  where  m  represents  the 
number  of  equal  periods  during  a  year 
between  annuity  payments. 

(c)  Notwithstanding  any  other  provi- 


(c)  Actuarial  notation.  The  following    sion  of  this  part,  this  paragraph  applies 
section  contains  actuarial  notations  used    to  the  computation  of  the  value  of  a 


i    is  equal  ta  the  expected  number  of  persona 
froa  a  closed  group  alive  at  age  x,  jC^  .  wha 
do  not  attain  the  age  of  x^-l,  and  is  computed 
by  tha  aquation  *»'<Jx'.^«'  '"  the  purposes 
ef  this  part.  It  shall  be  rour.ded  to  four 
decinal  places. 

/^^  Is  equal  to  the  expected  nji^ber  et  i-e?fle  out 
of  a  eloced  group  alive  at  age  X'l-l,  and  la 
computed  by  the  equation  J^^+i" ■'«'*«  ' 

IL  it  equal  to  the  quantity  v'ij^ . 

1^  Is  equal  to  the  sua  of  all  D  *s  far  all  agaa 
y  equal  to  and  greater  Uiaa  x,  to  the  last 
age  vhen  a  person  Is  allva  la  a  closed  groups 
and  Is  coaputed  by  the  equation 


"«! 


•**!' 


%»•! 


1)2,"'  Is  a  aodlflcatloa  of  if.  vied  U  situitlons 
where  aaanlty  payment*  ar*  aad*  la  equal 
aaounts  ■  tlae*  per  y«ar>  aad  Is  computed  by 
the  equation  »^"'  •  »^-  ^>^  , 


\   is  mt»l  to  ths  quantity  <f*^-i^. 


in  this  part: 

**  Is  a  notation  which,  vhen  plazed  over  a 

ayabol  representing  the  value  of  an  annuity, 
indicates  that  paj-nents  are  to  be  aade  at 
th*  beginning  of  the  pa;Ti^r.t  r;riod,  for 
example  a^ . 

*  la  a  notation  which  sep.-ratc::  two  s^-mbols  la 
a  suffixed  subscript  rep'^'e^catlng  the  statue 
of  two  periods  of  life  or  time,  when  two  such 
periods  are  utilized  In  the  context  of  aa 
actuarial  syzbol.  For  example  ^._f^    Indicate* 
that  the  annuity  is  paysble  until  the  oxpira- 
tloa  of  a  life  aged  x,  or  a  ten  certain  of 
a  years,  whichever  Is  earlier. 

-  is  a  notation  which,  vi.en  placed  over  a 
symbol  Indicating  the  value  of  a  death 
benefit,  indicates  that  the  benefit  ta 
payable  Isaedlately  upon  death.  (iheA 
placed  over  two  symbols  la  a  suffixed 
•obscrlpt  representing  the  status  of  a  Ufa 
or  a  period  of  tine  It  Lidicates  that  benefit 
payaents  continue  during  the  existence  of 
•Itfaer.  For  exaaple,  X^   represents  tha 
present  value  of  a  benefit  payable  Ij^^cdiaUly 
•poa  death,  and  A^  represents  the  present 
vain*  ot  an  annuity  payable  until  the  later 


benefit  for  purposes  of  §§  2615.5(d)  and 
2615.6(b)  of  this  chapter.  The  value  of  a 
benefit  to  be  purchased  by  a  plan  from 
an  insurance  carrier  shall  be  the  cost  to 
the  plan  of  purchasing  such  benefit  from 
the  insurance  carrier.  If  a  participant 
has  elected,  pursuant  to  the  terms  of  the 
plan,  to  receive  his  or  her  annuity  bene- 
fit in  a  form  requiring  the  computation 
of  its  present  value,  such  present  value 
shall  be  computed  as  of  the  date  of  plan 
termination  using  the  interest  and  mor- 
tality rates  prescribed  by  the  plan,  or  if 
no  such  rates  are  prescribed,  interest  and 
mortality  rates  determined  by  the  plan's 
actuary  to  be  appropriate.  In  no  event 
shall  the  interest  and  mortality  rates 
used  yield  a  present  value  for  the  bene- 
fit that  would  be  less  than  the  present 
value  that  would  be  obtained  by  using 
the  applicable  interest  rate  and  mortality 
assumptions  prescribed  in  the  remainder 
of  this  part,  nor  shall  the  interest  rate 
be  less  than  the  interest  rate  prescribed 
under  section  204(c)  (2)  (C)  (ill)  of  the 
Act. 

§  2610.4     Construction    of    a    mortality 
table. 

(a)  The  number  of  persons  in  a  closed 
group  alive  at  age  x  shall  be  determined 
by  constructing  a  mortality  table  by  ai>- 
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plying  mortality  rates,  Q,'s.  to  a  group 
of  10.000  lives,  using  the  following  pro- 
cedure: 

(•■>    J?jj»  le.soo 

•1)     Corpulcf  J  frea  I'.o  c-i'^it 'n /^^"^^-iJ^  , 
c      ;    -ir'j  i.    frc«  t'..a  Ci.u.iticn  d-,     *    15^  • 

(3)     CcT-ii.3  J    ttcm  the  tquatlcB  £^j  '■^  u'^n' 
I  Ir.j  £..  froa  the  ci-ation  *j^j -^tjj. 

(*)     t'.lis  r:-zQj-  is  corM'.'iti  until  tha  first 
t    -■  »  w!.:r.  ^    "o,  thit  is,  B.-.til  th«  agu  is  reached 
v!-n  no  roir',a  vill  to  alive,  i^  vlJl  e<i')3l  rcro  for 
*•!  .^;--  rr:.'l  ta  .-.;,!  beysrd  v». 

»b>  A  separate  mortality  table  shall  be 
coriijtructed  for  each  class  of  participants 
described  in  paragraph  (c>  of  this  sec- 
tion, that  has  a  member  with  benefits 
under  the  plan. 

(c)  the  following  mortality  rates,  q^ 
.shall  be  utihzed  to  compute  the  mortality 
tables : 

(1)  For  healthy  male  participants,  the 
rates  in  Appendix  A,  Table  I,  in  effect 
on  the  date  of  termination.    - 

(2>  For  healthy  female  participants, 
the  rates  in  Appendix  A.  Table  II,  in  ef- 
fect on  the  date  of  termination. 

(3)  For  male  participants  who  are  re- 
ceiving disability  payments  pursuant  to 
the  provisions  of  the  plan  but  are  not 
also  receiving  Social  Security  disability 
benefits  or  who  have  not  been  foimd  to 
be  rfigible  for  such  benefits,  the  rates 
in  Appendix  A,  Table  III,  in  effect  on  the 
date  of  termination. 

<4»  For  female  participants  who  are 
receiving  disability  payments  pursuant  to 
the  provisions  of  the  plan  but  are  not 
also  receiving  Social  Security  disability 
benefits  or  who  have  not  been  found  to  be 
eligible  for  such  benefits,  the  rates  In 
Appendix  A,  Table  IV,  in  effect  on  the 
date  of  termination. 

•  5)  For  disabled  male  participants  re- 
ceiving Social  Security  disability  bene- 
fits or  who  have  been  found  to  be  eligible 
for  such  benefits,  the  rates  In  Appendix 
A.  Table  V,  in  effect  on  the  date  of  ter- 
mination. 

'6>  For  disabled  female 'participants 
receiving  Social  Security  disability  bene- 
fits or  who  have  been  foxmd  to  be  eligible 
for  such  benefits,  the  rates  In  Appendix 
A,  Table  VI,  in  effect  on  the  date  of 
termination.  ^ 

i:  2610.3      Viiliialion  of  iiiinidliiilr  aniiiii- 

ia>  For  the  purposes  of  this  section  the 
applicable  interest  rate,  i,  contained  in 
Appendix  B,  Table  I,  in  effect  on  the  date 
of  termination  shall  be  utilized. 

lb)  The  value  of  an  immediate  annuity 
.shall  be  determined  in  accordance  with 
the  provisions  of  paragraphs  (b>  (l>-(^9> 
of  this  section,  as  appropriate. 

1 1  >  Life  annuity  payable  annually.  If  a 
.series  of  payments  payable  only  if  the 
participant  is  alive  are  made  annually 
at  the  beginning  of  the  year,  the  value 
of  the  annuity  shall  be  computed  by  us- 
ing the  following  actuarial  equation: 

•*       ■ 
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(2)  Life  annuity  payable  periodically. 
If  a  series  of  payments  payable  only  if 
thle  participant  Is  alive  are  majle  at  equal 
intervals  of  time,  in  equsJ  amounts,  a 
specified  number  ^of  times  per  year,  at 
the  beginning  of  each  interval,  the  value 
of  the  annuity  shall  be  computed  by  us- 
in:j  the  following  actuarial  equation: 


If 


3>  Annuity  certain  payable  annually. 

a  series  of  payments  payable  for  a 
fluted  period  of  time  are  made  annually  at 
the  beginning  of  the  year,  the  value  of 
th  B  annuity  shall  be  computed  by  using 
the  following  actuarial  equation: 


*4)   Annuity  certain  payable  periodi- 

If  a  series  of  payments  payable  for 

ixed  period  of  time  are  mad/ at  equal 

ervals  of  time,  a  specified  niunber  of 

per  year,  at  the  beginning  of  each 

interval,  the  value  of  the  annuity  shall 

computed  by  asing  the  following  actu- 

equation : 


cd^ly. 
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i5j  Annuity  certain  and  continuous.  If 
payments  are  made  at  equal  Intervals  of 
a  specified  number  of  times  per 
at  the  beginning  of  each  interval, 
payments  cease  upon  the  happening 
the  later  of  (i)  the  death  of  the  par- 
ticipant, or  (11)  the  passage  of  a  specified 
pe  riod  of  time,  such  an  annuity  shall  be 
valued  using  the  following  actuarial 
eq  jation: 
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16)  Temporary  life  annuity.  If  pay- 
ments are  made  at  equal  intervals  of 
a  specified  number  of  times  per 
at  the  beginning  of  each  interval, 
payments  cease  upon  the  happening 
the  earlier  of  (i)  the  death  of  the  par- 
tidipant,  or  (ii)  the  passage  of  a  specified 
period  of  time,  such  an  annuity  shall  be 
valued  using  the  following  actuarial 
eq  uation : 


■(-> 


7)  Joint  annuity.  If  payments  payable 
with  respect  to  more  than  one  person 
ai  e  made  to  both  persons  only  as  long  as 
be  th  the  participant  and  the  beneficiary 
ar  e  alive,  such  an  annuity  shall  be  valued 
by  using  the  following  actuarial  equa- 
ti(in: 


^' 


.(•) 


t8>  Joint  and  survivor  annuity  {joint 
be  sis ) .  If  payments  payable  with  respect 
to  more  than  one  person  are  payable  as 
lo  ig  as  both  the  participant  (age  x)  and 
beneficiary  (age  y)  are  alive,  and  If 
el  her  dies,  payments  continue  until  the 
d<  ath  of  the  second  person  at  a  reduced 


.) 


amount  provided  in  the  plan  (repre- 
sented by  the  symbol  "p") ,  such  an  an- 
nuity shall  be  valued  using  the  following 
Actuarial  expression: 

»(  «;[■'+  CLJ"))  +  (i.jj)  Oi^ 

'9)  Joint  and  survivor  annuity  'con- 
tingent basis).  If  benefit  payments  are 
payable  to  the  participant  (age  x)  a.s 
long  as  the  participant  survives,  and  pay- 
able upon  the  participant's  death  in  a 
reduced  amount  provided  in  the  plan 
(represented  by  the  symbol  "p")  to  a 
named  beneficiary  (age  y)  for  the  bene- 
ficiary's lifetime,  such  an  annuity  shall 
be  valued  using  the  following  actuarial 
expre.ssion : 


§  2610.6      Valiialion   of   deforrrd    aiiniii- 
lics. 

<a)  Definitions.  For  the  purposes  of 
this  section : 

(D  "x"  represents  the  present  age  of 
the  participant. 

(2)  "y"  represents  the  age  at  which 
annuity  payments  begin. 

(3>  n    y— x. 

(4)  "Gr"  represents  the  value  of  the 
annuity  on  the  date  payments  begin, 

<5)  R(x,  y)  represents  a  factor  used  to 
adjust  the  vakie  of  G,  for  anticipated 
mortality  experience  and  interest  experi- 
ence, during  the  period  of  deferment, 
age  X  to  age  y,  taking  into  account  the 
fact  that  investment  opportunities  may 
change  during  the  period  of  deferment 
It  shall  be  computed  in  accordance  witli 
paragraph  (b)   of  this  section. 

(•)  "ki",  "k:",  "k,".  "nr,  and  "n,' 
represent  quantities  to  be  utilized  to  com- 
pute "^e  quantity  R'x,  y)  pursuant  to 
paragraph  (b>  of  this  section.  The  values 


for  «k," 


'n,",  and  "n,"  con- 


tained in  the  Appendix  B,  Table  ni.  in 
effect  on  the  date  of  tennination  shall 
be  utilized. 

(b)  The  value  of  R'x.  y>  shall  be  com- 
puted as  follows: 

(1)      1£  n  is  less  ti.T.  cr   ©.jual   tc  t.     •'./;.   ', 
1  *  * 


(21     Jf  n     is  gicatcc  t:,in  n,  tr.i  5' -s  it.'.n 


Ul     If  n  is  jrcia 
jfy  HI,    -a 


(c)  The  present  value  of  a  deferred 
annuity  as  of  a  participant's  present  age. 
"x,"  shall  be  computed  by  multiplying 
the  present  value  of  the  annuity  on  the 
date  payments  begin  by  the  appropriate 
adjustment  factor  for  changes  In  the  ex- 
pected rate  of  Interest  and  mortality  ex- 
perience during  the  period  of  deferment. 
This  results  In  O.  which  is  the  value  of 
the  deferred  annuity  and  Is  represented 
by  the  equation  Oi=R(x,  y)  Gj. 


FEDERAL    REGISTEt,    VOL.    41,    NO.    213 — WEDNESDAY.    NOVEMBER   3.    1976 


PROPOSED  RULES 


48501 


§  2610.7     Equations     for    valuation     of 
early  retirement  benefits. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "z"  represents  the  normal  retire- 
ment age  imder  the  terms  of  the  plan. 

(2)  "x"  represents  the  present  age  of  a 
plan  participant  who  Is  eligible  to  retire 
and  redeive  early  retirement  benefits 
trader  the  terms  of  the  plan. 

(3)  "w"  represents   the  first  age  at, 
which   a  participant  wihose   age  is"x" 
could  elect,  now  or  in  the  future,  to  retire' 
and    receive   early    retirement    benefits 
imder  the  terms  of  the  plan. 

(4)  "y"  represents  some  age  between 
"w"  and  "z",  inclusive,  at  which  a  par- 
ticipant could  elect  to  retire  and  receive 
early  retirement  benefits  under  the 
terms  of  the  plan. 

(5)  "tj"  represents  the  probability 
that  a  participant  whose  age  is  "y"  will 
elect  to  retire  immediately.  Such  retire- 
ment siiall  be  assumed  to  occiu*  immedi- 
ately upon  attainment  of  age  "y".  The 
probability  utilized  shall  be  determined 
by  the  PBGC  based  on  the  provisions  of 
the  plan  and  the  circumstances  of  the 
case. 

(b)     The  value  oC  an  e^cly  retiremsnt  benefit  for  * 
pirticlpiat  «!u>s«  coxient  ago-ii  'x*,  is  e^ual  to  tlia  value  ot 
th«  benefit  payebl*  at  his  exricte4  retir««Bt  aj*  x,  co«|«ito4 
iB  ascorianoa  with  part  2510.5  of  thl»  a«:Uo«  U  x  e<riala  «, 
Ot  !■  accoTiJajice  »ith  part  2510. (  it  x  i»  greater  than  x.    V» 
cxpectod  retlraoant  aga  x  is  coEputei  as  foUowst 

(IJ    ror  each  age  'y'  betueea  •«•  aad  'a*  let   ,r^ 

«enot«  tha  probabilltr  t>.at  a  participant  <*saa  a«e  la  V 

will  elect  to  retire  at  that  aja  '^'m    Sucli  probabllltjr 

is  cciiiputed  aa  follova. 

(1)  K  y  a^oals  x,       .r^  •  t^ 
(11)  Ityl*  »ora  than  x, 

(2)  X  •  W,',  ♦  t»*"".',tv  ♦•••♦»•/■,. 

Jn  ebtainlng  tha  age  z,  the  result  la  te  ba  coa(>i>ta« 
la  whole  years  bjr  Ijnorinj  any  fractional  aaounU  fro«  th* 

above  fTTatlcn. 

§  26 10.8      Valuation  of  death  benefits. 

(a)  For  the  purposes  of  this  section 
the  interest  rate,  i,  contained  in  Appendix 
B,  Table  II,  in  effect  on  the  date  of  ter- 
mination shall  be  utilized. 

(b)  The  value  of  a  death  benefit  shall 
be  determined  as  follows: 

( 1 )  Death  benefit  in  the  form  of  whole 
life  insurance.  If  a  death  benefit  is  pay- 
able at  death,  whenever  death  occurs, 
such  benefit  shall  be  valued  by  using  the 
following  actuarial  equation: 


(2)  Death  benefit  in  the  form  of  term 
insurance.  If  a  death  benefit  Is  payable 
when  death  occurs  if  death  occurs 
within  the  period  covered  by  the  insur- 
ance, such  benefit  shall  be  valued  by  us- 
ing the  following  actuarial  equation: 


*i^t, 


K  *  "Scht 


§  2610.9      Valuation  of  refund  annuities. 
< 

(a)  The  value  of  a  cash  refund  an- 
nuity shall  be  computed  by  adding  the 
values  derived  from  the  equations  in 
§  2610.5(b)(2)    and  2610.8(b)  (3)  (U). 

(b)  The  value  of  an  installment  re- 
fund annuity  shall  be  computed  by  using 
the  equation  in  §  2610.5(b)  (5). 


(3)  Death  benefit  in  the  form  of  de- 
creasing term  insurance.  (1)  If  a  death 
benefit  in  an  initial  amount  of  n  is  pay- 
able when  death  occurs  if  death  occiu-s 
within  the  period  covered  by  the  insur- 
ance, and  the  amount  of  the  death  bene- 
fit decreases  by  one  each  year,  such  bene- 
fit shall  be  valued  using  the  following 
actuarial  equation: 

«dX)  '^x'%+1-»»x4^1 

x:H  .>, 

(11)  If  a  death  benefit  in  an  initial 
amoimt  of  n  is  payable  when  death  oc- 
curs if  death  occurs  within  the  period 
covered  by  the  insurance,  and  the  amount 
of  the  death  benefit  decreases  by  l/m, 
m  times  each  year,  such  a  benefit  shall 
be  valued  using  the  following  actuarial 
equation : 


§  2610.10      Equations 
other  benefits. 


for    valuation    of 


(D^-^A), 


^^^x  -  \m? 


i:% 


or  after 


11 
12 
13 
14 
15 
IS 
17 
18 
19 
20 
21 
22 
23 
24 
25 
2C 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Benefits  which  value  cannot  be  ob- 
tained by  application  of  the  eqtiations 
contained  in  this  part  shall  be  computed 
using  the  method  to  be  determined  by 
the  PBGC. 

This  regulation  is  effective  on  October 
29,  1976. 

Issued  in  Washington,  D.C..  on  this 
22d  day  of  October  1976. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  awjroving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 

'  .  W.  J.  USERY, 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 


APPENDIX  A  -  MOnTAT.ITV  IIATES 

follOTing  mortality  rates  are  effective  for  plans  vhich  terrinate  on 
September  2,  1974 t  ' 
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0.001414 
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0.001351 
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0.001267 
0.001219 
0.001167 
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0.001107 
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0.001083 
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0.001141 
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63 
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64 
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67 
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72 
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73 
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TAR?.3  :i  - 
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TABLE   III 
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0.000000 
0.000000 

0.000000 

o.oooooc 

0.001351 
0.001311 
0.0012C-7 
o.ooi2iy 
0.001167 
0.001119 
0.001125 
0.001107 
0.001083 

n.ooiosG 

3.00102  3 
fJ.OOllIi 
0,0011-^1 
0.001173 
0.001202 
0.001237 
0.001390 
0.001513 
0.001643 
0.001792 
C.C015-'i8 


TABLE  IV 


O.COOOOO 
0.000000 
0.000000 

O.OOOO'^O 
0. 000010 
0.000000 

ii.oonoo'.i 

0.000000 

o.ooojon 
o.oonai' 

fi.OOl 31  I 
0.00]2'>7 
0.00121'J 
0.0011C7 
0.0011-i'J 
0.00117.9 

o.oojn; 

0.(10105  3 
0.00101)!: 
0.001083 
0.001111 
0.001141 
0.001173 
O.0W208 
0.0012S7 


PROPOSED   RULES  -^ 

HORTALITY  P.ATrS  PO?.  HE.UTHV  rEM.M,E    gMtTICIPAMTS 


0C1173 
001208 
001297 
001398 
001513 
001643 
001792 
0.001548 
0.002123 
0.002327 
0.002551.; 
0.002C1E 
0.003093 
0.003410 
0.0037b9 
O.C041S0 
0. 00463" 
0.005103 
0.C05G1'' 
0.00519C 
O.00G33:- 
0.007543 
0.00327E 
0.009033 


Age 

%1 

62 

C3 

64 

65 

66 

67 

63 

69 

70 

71 

72 

73 

74 

75 

75   . 

77 


31 
5!  2 

B3 

8-: 


0.009S75 


.-I."- 

A<J« 

,««X. 

C. 010014 

SS 

0.096218 

0.011863 

87 

0.104310 

0.012352 

88 

0.11231S 

0.014162 

89 

0.122079 

0.013509 

90 

0.13217<l 

0.017010 

91 

0.143179 

0.01B685 

92 

0.155147 

0.020517 

93 

0.103203 

0.022562 

94 

0.182461 

0.021S47 

95 

0.198030 

0.027232 

96 

0.215033 

C.C29634 

97 

0.232933 

0.032073 

98 

0.252345 

0.034743 

99 

0.27337S 

0.037667 

100 

0.297152 

0. 040871 

101 

0.322553 

0.044504 

102 

0.3':9505 

0. 048304 

103 

0.378S65 

0,052913 

104 

0.410875 

0.05777  5 

105 

0.445703 

U. 063142 

106 

0.483330 

0.060628 

107 

0.524301 

0.074640 

103 

0.558365 

0.081256 

109 

0.616382 

0.038513 

110 

1.000000 

•ORTALITY    R.\?i:S   FOR   DI5.\BLED  MALE   PAHTICIPAMTS 

c  .J        Age 


Aqe 


3G 
37 
38 

39 
40 
41 
4  2 
■13 
•'.4 
•',5 
46 
47 
43 
4? 
50 
51 
32 
53 
54 
55 
56 
57 
58 
59 
jO 


0.002125 
0.002327 
0.002556 
0.002816 

■0.003035 
0.00  3410 
0.00376? 
0.004180 
0.004535 
0.005103 
0.005516 
0.006196 
0.006853 
0.007543 
0.00827C 
0.009033 
0.009Q75 
0.010814 
0.011GG3 
0.012952 

"  0.014162 
0,015509 
0.017010 
0.018685 


C.0:'0517 


Age 

61 
62 
63 
64 
65 
66 
67 
68 
69 

1-71 

72 
73 
74 
75 
76 
77 
78 

vy 

GO 

PI 
02 
83 
94 
85 


UK. 


C.C22562 

86 

0.182461 

0.024847 

87 

0.198030 

0.027232 

88 

0.215035 

0.029G34 

89 

0.2329S3 

0.032073 

90 

0,252543 

C.034743 

91 

0,273878 

0.037557 

92 

0,297152 

0.040871 

93 

0.322553 

0,044504 

94 

0.349^03 

0,048504 

95 

0.373865 

0,032913 

96 

0.410875 

0,057775 

97 

0.445768 

0.053142 

98 

0.483830 

0.  01)3628 

99 

0,524301 

(-.074648 

100 

0.568365 

(\  081255 

101 

0.615382 

COBSSIO  - 

102 

0.668596 

0.096218 

103 

0.725745 

0. 104310 

104 

0,736495 

0.112816 

105 

0,032659 

r,  122079 

lOS 

0.924GGS 

0.132174 

3  07 

1.000000 

0.143179 

0.155147 

C.163208 

.MORTALITY    RATES    FOP.  DIgABLED  FE.'-aLE   PARTICIPANTS 

Aqe 


Acq 


36 
37 

38 
39 

•;o 
■;i 

•!  ! 

■1 1 

■15 

46 
■17 
48 

•10 

50 


53 
54 
55 
55 
57 
58 
59 
60 


-HX^ 


0.001398 
0.001513 
0,001643 
0.001792 
0.001048 
0.00212 ) 
0.002327 
U.00255C 
O.C0281C 
0.00.i09'i 
0.003410 
0.00  370.' 
0,0041fiO 
0.0045  Jl> 
0.005103* 
0.00561 5 
0.005195 
.006353 
.007543 
.008278 
.009033 
,009075 
.010814 
0.011863 
0.012952 


Aqe 


61 

62 

63 

64 

65 

66 

57 

61 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

00 

81 

82 

83 

84 

85 


qx 


r, 

014162 

85 

0. 

122079 

0. 

015509 

87 

0. 

132174 

n. 

017010 

83 

0. 

143179 

0 

ouicns 

ao 

0 

155147 

0 

020 'j I  7 

00 

0 

158208 

0 

022552  . 

'ji 

0 

182461 

(1 

024847 

•V 

0 

198030 

0 

027232 

'j-j 

u 

215035 

n 

02-,il.34 

34 

0 

232933 

0 

0S;'C73 

05 

0 

252545 

f, 

0  3  4  743 

06 

0 

273878 

(1 

UMCul 

97 

0 

297152 

0 

0-10871 

9  8 

0 

322553 

n 

1144ji'^i 

0  9 

0 

349505 

0 

04l!5(:--l 

J  00 

0 

370855 

0 

0.'.2S-13 

101 

0 

410875 

u 

057775 

102 

0 

445768 

0 

.053142 

103 

0 

483830 

0 

.06u528 

104 

0 

.524301 

0 

.074  54.'.' 

105 

0 

.568365 

0 

.081250 

106 

0 

.616382 

0 

.088518 

107 

0 

.668696 

0 

.095218 

108 

0 

.725745 

0 

.104310 

109 

0 

.786495 

0 

.112816 

110 

1 

.000000 
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PROPOSED  RULES 


TABLE  V  -  MORTALITY  RATES  FOR  DISABLED  HAI,g 
SARTICIPANTS   RECEIVING  SOCIAL  ^E<J0klT>^    DISABILITY   BEireFIT      PAYMENTS 


.Age 
■  ■  . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 


-Sit- 

0.0000 
0.0000 
0.0000 

0.0000 

0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0510 
0.0510 
0.0510 
0.0510 
0.0510 
0.0510 
0.0514 
0.051S 
0.0510 
0,0502 
0.0495 
0.0403 
0.0482 
0.0476 
0.0473 
O.0470 


-Me, 

36 
37 

33 
.  39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
5S 
57 
53 
59 
£0 


0.0469 
0.0469 
0.0471 
0.0473 
.0476 
.0482 
.0483 
.0495 
.0504 
0.0514 
0.0525 
0,0537 
0.0550 
0.05G7 
0.0530 
0.0595 
0.0512 
0.0623 
0.0645 
0.0662 
0.0679 
0.0695 
0.0712 
0.0729 
0.0746 


.^g«. 


Jja.. 


61 

0.0763 

62 

0.0780 

63 

0.0797 

64 

0.0813 

65 

0.0822 

66 

0.0829 

67 

0.0841 

68 

0.0051 

69 

0.0059 

70 

0,0873 

71 

0.0089 

72 

0.0907 

73 

0.0921 

74 

0.0933 

75 

0.0947 

76 

0.0967 

77 

0.09B2 

78 

0.0991 

79 

0.1043 

BO 

0.1128 

81 

0.1221 

82 

0.1322 

83 

0.1432 

84 

0.1551 

85 

0.1682 

es 

87 

83 

89 

90 

91 

52 

S3 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 


-2*. 

0.1825 
0.1980 
0.21S0 
0.2330 
0.2525 
0.2739 
0.2972 
0.3226 
0.3495 
0.3789 
0.4109 
0.4458 
0.4838 
0.5243 
0.5684 
0.6164 
6537 
7257 
7865 
8527 
9247 
0000 


TABLK  VI  -  MORTALITY  RATES  FOR  DISABLED  FEVAT.n 
PARTICIPANTS  RECEIVING  SOCIAL  SECURITY  DISABILITY  BKMnFIT  PAYMStlTS 


£aa 


Jia^ 


Sx. 


11 

O.OOOO 

12 

0.0000 

13 

0.0000 

14 

0.0000 

15 

0.0000 

15 

0.0000 

17 

0.0000 

18 

0.0000 

19 

O.OOOO 

20 

0.0426 

21 

0.0426 

22 

0.0426 

23 

O.0426 

24 

0.0425 

25 

0.0426 

25 

0.0427 

27 

0.0423 

23 

0,043D 

29 

0.0430 

30 

0.0432 

31 

0.0425 

32 

0.0419 

33 

0.0413 

34 

0.0409 

35 

0.0405 

36 

0.0402 

37 

0.0400 

3,3 

0.0399 

■  \ 

0.0397 

4u 

0.0396 

41 

0.0394 

42 

0.0393 

43 

0.0392 

44 

0.0392 

45 

0.0392 

46 

0.0392 

47 

0.0394 

43 

0.0396 

49 

0.0390 

50 

0.0401 

51 

0.0403 

52 

0,0407 

53 

0.0410 

54 

0.0413 

55 

0.0417 

56 

0.0420 

57 

0.0424 

53 

0.0429 

59 

0.0435 

CO 

0.0442 

Sji. 


Acjc 


61 
62 
63 
64 
65 
66 
67 
63 
69 
70 
71 
72 
73 
74 
75 
76 
77 
73 
79 
80 
81 
82 
S3 
S4 
85 


.0449 
,0456 
.0465 
.0473 
.0484 
.0497 
.0508 
0.0522 
0.0530 
0.0535 
O.0538 
0.0547 
0.0552 
0.0561 
0.0567 
0.0577 
0.0590 
0.0631 
0,0636 
0.0745 
0.0813 
0.08C5 
0.0262 
0.1043 
0.1128- 


86 
87 

88 

89 

90 

91 

92 

93 

94 

95 

95 

97 

93 

99 

100 

101 

102 

103 

104 

105 

105 

107 

103 

109 

110 


-ELS, 

0.1221 
0.1322 
.1432 
.1551 
,1682 
.1025 
.1980 
0.2150 
0.2330 
0.2525 
0.2739 
0.2972 
0.3226 
0.3495 
0.37E9 
0.4109 
0,4453 
0.4338 
0.5243 
0.5684 
0.6164 
0.6687 
0.7257 
0.7865 
1.0000 


Appendix  B — Interest  Rates  and  Quantities 
Used  To  Value  Annuities 

L  The  following  Interest  rates  and  quan- 
tities used  to  value  deferred  annuities  shall 
be  effective  for  plans  which  terminate  on  or 
after  September  2,  1974  and  on  or  before 
September  30,  1975. 


V. 


TABLE  I- 


-INTEREST  RATE  FOR  VALUING  1MMEDI.4TE 
ANNUITIES  . 


An  Interest  rate  of  8  percent  shall  be  used 
to  value  immediate  annuities,  to  compute  the 
quantity  "G"  in  §  2610.6,  and  for  valuing 
both  portions  of  a  cash  refund  annuity. 

TABLE    II — INTEREST    RATE    FOR    VALUING    DEATH 
BENEFITS 

An  Interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

TABLE  rn INTEREST  RATES  AND  QUANTITIES  USED 

TO    VALUE    DEFERRED    ANNUITIES 

The  following  factors  shall  be  used  to 
▼idue  deferred  annuities  pursuant  to  §  2610.6: 


(1)  ki  =  1.0725. 

(2)  k2=  1.0575. 

(3)  kj=  1.0425. 

(4)  ni=7. 

(5)  n.  =  8. 

II.  The  following  interest  rates  and  quanti- 
ties used  to  value  deferred  annuities  shall  be 
effective  for  plans  which  terminate  on  or 
after  October  1,  1975  and  on  or  before  De- 
cember 31,  1975: 

TABLE    I INTERESl    RATE    FOR    VALUING 

IMMEDIATE  ANNUITIES 

An  interest  rate  of  734  percent  shall  be 
used  to  value  immediate  annuities,  to  com- 
pute the  quantity  "G"  in  §  2610.6,  and  for 
valuing  both  portions  of  a  cash  refund  an- 
nuity. 

TABLE  II INTEREST  RATE  FOR  VALUING  DEATH 

BENEFITS 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 


48503 

TABLE  UI INTEREST  RATES  AND  QUANTITIES 

USED  TO  VALUE  DEFERRED  ANNUITIES. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  2610.6: 


(1) 

(2) 
(3) 
(4) 
(5) 


kj  =  1.0725. 
k,  =  1.0575. 
k,=  1.0425. 
n,  =  7. 

n,  =  7. 


III.  The  following  Interest  rates  and  quan- 
tities used  to  value  deferred  annuities  shall 
be  effective  for  plans  which  terminate  on  or 
after  January  1,  1976  and  on  or  before  Febru- 
ary 29,  1976: 

TABLE  I INTEREST  RATE  FOR  VALUING 

IMMEDIATE  ANNUITIES 

An  interest  rate  of  8  percent  shall  be  used 
to  value  immediate  annuities,  to  compute  the 
quantity  "G"  in^2610;^,  and  for  valuing  both 
portions  of  a  casiTrefund  annuity. 


-INTEREST    RATE    FOR    VAI 
BENEFITS 


XNG    DEATH 


An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

TABLE    III INTEREST    RATES    AND    QUANTITIES 

USED  TO  VALUE  DEFERRED  ANNUITIES 

The  following  factors  shall  be  used  to  value 
deferred  anniiities  pursuant  to  ?  2610.6; 

(1)  k,  =  1.0725. 

(2)  k.,  =  1.0525. 

(3)  k"  =  104. 

(4)  n>7. 

(5)  n_;:;10. 

IV.  The  following  interest  rates  and  quan- 
tities used  to  value  deferred  annuities  shall 
be  effective  for  plans  which  terminate  on  or 
after  March  1,  1976  and  on  or  before  Mav  31, 
1976: 

TABLE    I — INTEREST    RATE    FOR    VALL'INC 
I.MMEDIATE    ANNUITIES 

An  Interest  rate  of  7 '4  percent  shall  be 
used  to  value  immediate  annuities,  to  com- 
pute the  quantity  "G",  In  §  2610.6,  and  for 
valuing  both  portions  of  a  cash  refund 
annuity. 

TABLE  II INTEREST  RATE  FOR  VALUING  DEATH 

BENEFITS 

An  Interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

TABLE    III INTEREST    RATES    AND    QUANTITIES 

USED    TO    VALUE    DEFERRED    ANNUITIES 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  ?  2610.6: 

(1)  k,=:1.07. 

(2)  k=  =  l.05. 

(3)  k,=  i.04. 

(4)  11,  =  7. 

(5)  n;=10. 

V.  The  following  interest  rates  and  quan- 
tities used  to  value  deferred  annuities  shall 
be  effective  for  plans  which  terminate  on 
or  after  June  1,  1976  and  on  or  before  August 
31,  1976: 

TABLE    I INTEREST    RATE    FOR    VALUING 

IMMEDLATE    ANNUITIES 

An  interest  rate  of  7'4  percent  shall  be 
used  to  value  immediate  annuities,  to  com- 
pute the  quantity  "Qy"  In  §  2610.6,  and  for 
valuing    both    portions    of    a    cash    refund 

annuity. 
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TACIE    Tt    -TJfTEUrST    RAIT    FOR     V-Ml'lKC    DEATB 
BTfTEi'tl'S 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creaslncj  term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  {  2610.8. 

TABIE    III INTET.rsr    R.\TES    AND    QUANTITIES 

VSrD   TO    VALTTE    DEFERRED    ANNTTITIES 

_^f»  foUowlnc;  factors  shall  be  used  to  valiie 
deferred  annuities  pursuant  to  5  2610.6: 
(1)    k,=:  1.0675. 
(3)   k;- 1.0475. 

(3)  k^r=  1.035. 

(4)  n,  =  7., 

(5)  115  =  10. 

Appendix  C — Illvstrative  Binefit 

VAtTT.'MiON  Results 
The  following  results  are  obtained  by 
application  of  the  appropriate  methods 
and  rates  set  forth  in  this  regulation  to 
a  plan  terminating  on  September  15. 
1974. 

Tablp.  1. — Current  taJue  of  a  life  annuity 
of  $10  per  morith  payable  to  a  healthy 
participant 


wlio 
se: 
ti<Jn 
\v 


Age  of  participant 

Male 

Female 

4<i 

$1,334.48 

1.262.56 

1. 178. 12 

1, 074. 44 

1,029.82 

1.006.84 

059.87 

912.11 

837.96 

706.65 

581.38 

462.26 

$1,392.31 

M) 

1.334.48 

NS 

1,262.56 

nn 

1, 176. 12 

(P 

1. 137. 23 

61 

1,116.91 

f^ 

1.074.44 

tn 

1,029.82 

70 

959.87 

7S 

837.96 

Wl 

708.65 

K^ 

581.36 

Table  2. — Current  value  of  a  deferred  life 
annuity  of  tlO  per  month  payable^  to  a 
healthy  participant  at  ages  60  and  65 


Age  of 

ptutlclpaiit 

I>!ferrpi1  to  age  60 
Male        Fcimale 

Defcrrt'd  to  age  65 
Male        Female 

25 

nS6.S8 
193.86 
240.19 
2'J8.44 

372.76 
504.62 
713.06 

$18a92 
224.10 
2T7.45 
343.78 
427.15 
673.01 
797.88 

$10128 
127.87 
158.44 

196.86 
245.88 
309.  9'2 
435.77 
615.  01 
669.99 
731.00 
798.92 
»4.80 

$126.41 

SO  .„ 

156.58 

15 

193.86 

40 

240.19 

45     

298.44 

60 

65 

372.76 

504.62 

10               .     ..   . 

713.06 

61 

772.38 

63 

837.43 

63           

908.94 

M 

987,  «a 

IPR  I>oc.76 

-31423  Filed  11- 

-2-76; 8: 45  anal 

PENSION   BENEFIT  GUARANTY 

CORPORATION 

[  29  CFR  Part  2615] 

DETERMINATION  OF  PLAN   SUFFICIENCY 

AND    TERMINATION     OF    SUFFICIENT 

PLANS 

Proposed  Rulemaking 

Sub.^cction  4041  ib)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("Act"),  29  U.S.C.  1341(b),  requires  the 
Pen.sion  Benefit  Guaranty  Corporation 
("PBGC")  to  determine  whether  the  as- 
sets held  under  a  terminating  pension 
plan,  if  allocated  in  accordance  with  sec- 
tion 4044  of  the  Act,  are  sufficient  to  dis- 
charge when  due  all  obligations  of  the 
plan  with  respect  to  basic  benefits.  Sub- 


PROPOSED   RULES 

setion  4041(a)  of  the  Act,  29  U.S.C. 
13^1  (a) ,  authorizes  a  plan  administrator 
receives  a  notice  issued  under  sub- 
tion  (b)  to  proceed  with  the  termina- 
of  the  plan  in  a  manner  consistent 
i  th  subtitle  C  of  Title  IV  of  tlie  Act. 
Since  the  Act  does  not  establish  a  pro- 
ce  ;iure  for  determining  whether^  plan  is 
su  [Sclent  nor  s'^ecify  the  manner  in 
which  its  affairs  are  to  be  wound  up, 
nctice  is  hereby  given  that  the  PBGC 
piopases  to  amend  Chapter  XXVI  of' 
T  tie  29.  Code  of  Federal  Regulations  to 
a(  d  a  new  Part  2615,  set  forth  below, 
w  lich  prescribes  the  manner  for  deter- 
m  ning  w  hether  a  terminating  plan  is 
t:i:Cacient,  and  the  procedure  for  wind- 
ir  i'  up  the  affairs  of  such  plans. 

Definition  of  Sufficiency 

A  terminating  plan  generally  is  suf- 
fi(  lent  if  as  of  the  date  plan  assets  are 
d;  stributed,  after  payments  of  all  other 
pi  an  liabilities,  there  are  enough  assets  In 
tl  at  plan  to  provide  all  benefits  In  pri- 
oiity  categories  1  through  4  of  section 
4(44<ai  of  the  Act  (regarding  the  allo- 
ci  tion  of  assets),  (a)  through  purchase 
ol  annuities  from  an  Insurer  of  those 
b(  nefits  to  be  paid  as  annuities  (other 
tl  an  certain  retirement  benefits  that 
Cinnot  be  purchased  at  reasonable  cost 
fiom  an  insurer),  (b)  through  purchase 
fiom  PBGC  of  such  certain  retirement 
bmefits,  and  (c)  through  payment  of 
0  her  benefits  in  priority  categories  1,  2. 
3  or  4  in  a  single  installment.  Pi-oposed 
§  2615.2  sets  forth  in  detail  the  definl- 
ti>n  of  a  sufficient  plan.  The  value  of 
b  mefits  to  be  paid  as  annuities  will  be 
ti  le  cost  of  purchasing  them  from  an  tn- 
s  irer,  except  when  provided  by  the 
F  B(3C.  In  that  case,  the  cost  of  the  an- 
11  iiities  will  be  the  value  of  the  annuities 
under  PBGC  rates.  The  value  of  bene- 
fits in  priority  categories  1  and  2  pay- 
a  ale  as  lump  sums  will  be  the  value  of 
s  ich  benefits  determined  under  the  Al- 
ii >cation  of  Assets  Regulation,  Part  2608 

0  r  this  chapter.  The  value  of  an  annuity 
t )  be  paid  in  a  different  form  wiU  be  the 

1  resent  value  of  the  annuity  computed  In 
accordance  with  S  2610.3(c)  of  the  Valu- 
ation of  Plan  Benefits  Regulation  (41 
I R 48484). 

Requirement  for  Annuities 

Title  IV  requires  that  a  participant 
A)  ith  benefits  payable  as  an  annuity  un- 
t  er  a  terminating  plan  must,  unless  he 
c  r  she  elects  another  form  of  distribution 
.  I  rovided  by  the  plan,  receive  those  bene- 
1  ts  in  the  annuity  form  specified  in  the 
I  Ian  through  a  funding  medium  that  will 
£s.sure  their  timely  and  uninterrupted 
layment.  Proposed  §  2615.3(a)  contains 
t  his  general  rule.  This  requirement  exists 
1  ecause.  inter  alia:  section  4044(a)  of  the 
J  kct  requires  that  plan  assets  be  allocated 
\  0  plan  benefits:  section  404Kb)  requires 
1  he  PBGC  to  determine  whether  the  as- 
iets  held  under  a  terminating  plan 
'  •  •  »  are  sufficient  to  discharge  when 
\lue  all  obligations  of  the  plan  with  re- 
i  pect  to  basic  [i.e.  guaranteed'i  benefits 
•  •"  (emphasis  added);  and  section 
:002(a)(2)  states  that  one  of  the  main 
)urposes  of  Title  IV  of  the  Act  is  "to 


provide  for  the  timely  and  uninterrupted 
payment  of  pension  benefits  to  partic- 
ipants and   beneficiaries."   In   practice, 
this    requirement    means    that,    absent 
election  by  a  participant  of  anothen  form 
provided  by  the  plan,  a  plan  must  pur- 
chase annuities  from  Insurance  carriers 
for  those  benefits  that  plan  participants 
or  their  beneficiaries  are  to  receive  in 
annuity  form,  unless  the  PBGC  becomes 
responsible  for  payment  of  those  benefits 
either  through  termination  of  the  plan 
imder  section  4042(c)  of  the  Act  or  be- 
cause the  PBGC  has  assumed  respon- 
sibility under  the  special  procedure  de- 
scribed  below   for   payment   of   certain 
early  retirement  benefits  that  cannot  be 
purchased  from  an  insurer  at  a  cost  that 
reflects  their  true  value.  The  true  value 
of  an  early  retirement  benefit  not  in  pay 
status  should  reflect  any  benefit  reduc- 
tion in  the  plan  for  early  retirement  and 
the  probability  of  retirement  at  various 
ages.   Any   form   of   distribution   other 
than  purchase  of  the  annuity  from  an 
Insurance  carrier  or  provision  of  the  an- 
nuity by  the  PBGC  would  not  assure  that 
the  participant  will  receive  In  a  timely 
and  uninterrupted  fashion  the  defined 
pension  benefit  to  which  the  participant 
is  entitled  on  the  date  of  termination, 
either  because  of  possible  losses  in  assets 
allocated  to  the  benefit  or  paid  to  the 
participant  or  because  of  adverse  mor- 
tality experience. 

The  requirement  that,  absent  a  con- 
trary election,  participants  must  receive 
their  benefits  payable  as  annuities  in 
that  form,  however,  does  not  preclude 
their  electing  other  forms  of  distribution 
permitted  imder  the  plan.  e.g.  a  lump- 
sum payment  of  the  commuted  value  of 
their  annuity,  transfer  of  such  value  to 
an  individual  account  plan,  or  continued 
participation  by  the  participant  In  a 
plan  trust  after  the  date  of  plan  termina- 
tion. Thus,  proposed  §  2615.3(b)  permits 
a  participant  to  elect  a  form  of  distribu- 
tion other  than  an  annuity  If  the  other 
form  Is  provided  by  the  plan.  Because 
such  other  forms  do  not  giiarantee  pay- 
ment of  the  defined  pension  benefit  to 
which  the  participant  is  entitled  on  the 
date  of  termination,  the  PBGC  will  not 
guarantee  any  suchjdtfferent  form  of 
payment.  If,  as  of  the  date  of  distribu- 
tion, the  plan  turns  out  to  be  Insufficient- 
ly fimded,  the  post-termination  elections 
of  participants  will  not  be  given  effect, 
and  Instead  the  PBGC  will  guarantee 
payment  of  those  participants'  benefits 
that  are  guaranteed  imder  the  Guaran- 
teed Benefits  Regulation,  Part  2605  of 
thLs  chapter,  40  FR  43509  (Sept.  22, 
1975). 

Initial  Determination  by  PBGC 

Proposed  §  2615.4  provides  that  upon 
receipt  of  a  Notice  of  Intent  to  Terminate 
a  pension  plan,  the  PBGC  will  review  the 
plan  to  determine  if  it  appears  clearly 
insufBcient. 

In  some  cases,  it  will  be  evident  from 
the  information  submitted  In  the  Notice 
of  Intent  to  Terminate  that  the  value 
of  the  guaranteed  benefits  so  far  ex- 
ceeds the  assets  of  the  plan  that  It  Is 
highly  Improbable  that  the  plan  will  be 


FEDER.M   REC;S  C-.    VOL.    41,    NO.    213— WEDNESDAY,   NOVEMBER    C,    1976 


PROPOSED  RULES 


48505 


sufficient.  In  such  cases,  the  PBGC  pur- 
suant to  section  4041(c)  of  the  Act  will 
issue  the  plan  a  Notice  of  Inability  to 
Determine  Sufficiency. 

A  plan  that  does  not  appear  clearly 
insufficient  will  receive  a  Notice  of  Suf- 
ficiency only  if  it  meets  the  requirements 
established  in  proposed  §  2615.5  for  issu- 
ing such  a  notice. 

Determination  of  Sufficiency  for 
Pj,ans  Not  Clearly  Insufficient 

Proposed  §  2615.5  prescribes  the  con- 
ditions under  which  the  PBGC  will  issue 
a  Notice  of  Sufficiency  to  a  plan  which 
is  not  clearly  insufficient.  Proposed 
§§  2615.5(b)  and  2615.5(c)  provide  that 
if  the  PBGC  determines  that  there  are 
no  participants  in  the  plan  eligible  for 
guaranteed  benefits,  or  that  all  guar- 
anteed benefits  have  already  been  pur- 
chased from  an  insurer,  the  PBGC  will 
issue'a  Notice  of  Sufficiency  with  respect 
to  the  plan. 

For  example,  some  plans  funded 
through  Individual  insurance  contracts 
and  an  auxiliary  side  fund  that  ter- 
minate before  the  minimum  vesting  and 
accrual  requirements  of  the  Act  become 
applicable  to  them  do  not  vest  partic- 
ipants in  the  defined  benefit  In  the  plan 
payable  as  an  annuity  until  retirement. 
Rather,  before  retirement  participants 
are  vested  in  the  cash  value  of  the  indi- 
^j^dual  insurance  contracts  and  a  propor- 
tion of  the  auxiliary  fund.  Those  bene- 
fits, although  nonforfeitable,  are  not 
guaranteed  by  the  PBGC  because  they 
are  not  pension  benefits  within  the  mean- 
ing of  29  CFR  2605.2,  40  PR  43510  (Sept. 
22,  1975).  Such  benefits  would  fall  into 
priority  category  5  in  the  allocation  proc- 
ess. In  such  plans  the  benefits  that  would 
be  guaranteed,  i.e.  the  annuities  provided 
upon  retirement,  are  usually  purchased 
from  an  Insurance  company  when  a 
participant  retires,  though  in  some  cases 
the  insurance  company  will  have  made 
a  binding  commitment  to  provide  those 
benefits.  Thus,  in  those  cases  all  guar- 
anteed benefits  have  already  been  pro- 
vided before  the  plan  terminates.  Ac- 
cordingly, the  plan  is  sufficient,  and  the 
PBGC  would  issue  a  Notice  of  Sufficiency. 

Another  example  of  such  a  plan  is  one 
In  which  as  of  the  date  of  plan  termina- 
tion no  participants  are  vested  in  a  bene- 
fit and  there  are  no  participants  in  pay 
status,  e.g.  a  plan  that  requires  10  years 
of  service  before  any  benefits  are  vested 
but  no  participant  has  more  than  8  years 
of  service. 

Proposed  §  2615.5(d)  contains  two  al- 
ternative methods  for  processing  all 
other  plans.  Under  either  alternative,  the 
determination  of  whether  to  issue  a  No- 
tice of  Sufficiency  will  be  based  on  the 
cost  of  purchasing  from  an  Insurer  those 
benefits  in  priority  categories  1  through 
4  payable  as  annuities. 

Under  the  first  proposed  method  (la- 
beled as  ALTERNATIVE  I  and  printed  in 
Italics  in  the  proposed  regulation) ,  where 
a  plan  administrator  has  not  obtained 
an  acceptable  bid  for  purchasing  annu- 
ities, the  plan  administrator  is  not  re- 
quired to  attempt  to  demonstrate  that 
the  plan  is  sufficient.  In  such  a  case  the 


PBGC  would  treat  the  plan  as  insuffi- 
cient; take  it  Into  tru^eeship;  apply  its 
rates  for  valuing  benefits  and  either  pro- 
vide the  benefits  or  purchase  annuities. 
Since  the  PBGC  i^  in  a  unique  position 
to  pool  plan  assets  and  liabilities,  its  rates 
should  reflect  economies  of  scale  suid 
fewer  other  costs.  Thus,  it  is  expected 
that  PBGC  rates  generally  will  be  more 
favorable  than  rates  currently  available 
from  insurers.  Under  this  arrangement 
the  PBGC  would  provide  annuity  bene- 
fits, not  only  for  insufficient  plans  but 
also  for  sufficient  plans  which  might  have 
purchased  annuity  benefits  from  a  pri- 
vate insurer. 

Under  the  second  proposed  method 
(labeled  ALTERNATIVE  II  and  printed 
in  italics  in  the  proposed  regulation) ,  all 
plans  which  do  not  appear  clearly  suffi- 
cient or  insufficient  and  which  will  be 
providing  benefits  payable  as  annuities 
win  be  required  to  attempt  to  obtain  bids 
for  such  annuities  and  to  show  they  are 
sufficient.  If  such  a  plan  is  issued  a  Notice 
of  Sufficiency,  it  would  then  close  out 
using  the  best  bid  it  had  been  able  to 
obtain.  This  generally  would  avoid 
PBGC's  becoming  trustee  of  sufficient 
plans  and  minimize  intrusion  into  the 
private  sector.  If  the  cost  of  the  annuities 
under  such  bid  were  greater  than  the 
calue  of  annuities  under  PBCjC  rates,  all 
benefits  guaranteed  by  PBGC  would  be 
paid  but  the  effect  might  be  to  reduce 
the  benefits  in  priority  categories  5  and 
6  (nonguaranteed  benefits)  that  would 
have  been  paid  if  PBGC  were  to  take 
over  the  sufficient  plan.  However,  since 
the  PBGC  has  reserved  the  authority  to 
request  a  bid  on  behalf  of  a  plan.  If  a 
plan  is  unable  to  obtain  a  reasonable  bid, 
the  PBGC  may  try  to  obtain  a  better 
bid  for  the  plan. 

Under  either  alternative,  the  basic  test 
for  determining  whether  the  PBCjC  will 
issue  a  Notice  of  Sufficiency  Is  whether 
the  assets  expected  to  be  available  for 
allocation  on  the  date  of  distribution 
(using  the  value  of  plan  assets  as  of  the 
date  of  termination)  will  exceed  the  es- 
timated UabUity  of  the  plan  for  benefits 
In  priority  categories  1  through  4  as  of 
the  date  of  distribution.  The  assets  avail- 
able for  allocation  as  of  the  date  of  dis- 
tribution will  be  those  assets  remaining 
after  satisfaction  of  all  liabilities,  ex- 
penses and  costs  of  the  plan  (other  than 
benefit  payments  due  after  the  date  of 
distribution)  incurred  after,  or  unpaid  as 
of,  the  date  of  termination. 

Estimated  plan  assets  are  determined 
by  computing  their  value  as  of  the  date 
of  termination  under  the  Valuation  of 
Assets  Regulation  (29  CFR  Part  2611,  41 
FR  18992,  May  7,  1976)  and  subtracting 
therefrom  the  sum  of  all  outstanding  lia- 
bilities (including  expenses  and  costs  In- 
curred after  the  date  of  termination  and 
those  benefit  pajonents  due  before  the 
date  on  which  plan  assets  are  distrib- 
uted) .  Thus,  since  a  Notice  of  Sufficiency 
Is  Issued  before  the  date  on  which  plan 
assets  are  distributed,  the  liabilities  that 
M^  plan  will  Incur  after  the  Notice  must 
beSsttaiated.  Such  liabilities  may  In- 
clude, among  other  things,  fees  for  actu- 
arial and   administrative  services  and 


other  outstanding  debts  of  the  plan  that 
have  not  yet  been  paid. 

Some  emi^oyers  may  determine  that 
It  is  in  their  best  interest  not  to  allow 
a  terminating  plan  to  be  considered  in- 
sufficient under  these  proposed  regula- 
tions. Therefore,  if  before  the  date  of 
plan  termination,  the  employer(s)  main- 
taining the  plan  makes  a  legally  binding 
and  enforceable  commitment  to  con- 
tribute the  sum,  if  any,  necessary  to 
make  the  plan  sufficient,  that  commit- 
ment will  be  treated  as  a  plan  asset  if 
the  PBGC  determines  that  the  employer 
can  fulfill  its  undertaking.  The  deter- 
mination will  be  based  on,  among  other 
things,  the  financial  condition  of  the  plan 
and  the  employer.  The  PBGC  may  re- 
quire that  security  be  given  for  any  such 
promise.  ^ 

Since  a  benefit  payable  as  an  annuity 
under  a  plan  must  be  provided  in  that 
form  unless  the  participant  elects  an- 
other form  of  distribution  provided  by 
the  plan,  plan  liabihties  cannot  be  deter- 
mined until  all  such  elections  permitted 
imder  the  plan  have  been  made.  There- 
fore, proposed  §  2615.5(d)  (2)  requires 
that  plan  participants  first  elect  the  form 
provided  under  the  plan  in  which  they 
wish  their  benefits  paid.  Prior  to  such 
election,  the  plan  administrator  is  re- 
quired to  inform  each  participant  (or 
beneficiary)  that  if  he  or  she  elects  to 
receive  his  or  he!r  benefit  In  a  form  other 
than  an  annuity,  the  PBGC  will  not 
guarantee  that  other  form  of  payment. 
Further  the  risks  associated  with  such 
other  forms  of  payment  must  be  ex- 
plained to  the  participant  (or  bene- 
ficiary)., 

For  pfirposes  of  determining  plan  suf- 
ficiency, the  expected  liabilities  of  the 
plan  as  of  the  date  of  distribution  for 
benefit  payments  Include  the  simi  of  the 
following: 

(1)  The  value  as  of  the  date  of  dis- 
tribution of  all  benefits  in  priority  cate- 
gories 1  through  4  of  I  4044  of  the  Act. 
which  governs  the  allocation  of  assets, 
determined  under  Part  2608  of  this  chap- 
ter. Since  the  basis  for  determining  the 
value  of  an  annuity  benefit  in  priority 
categories  1,  2,  3  or  4  (other  than  an 
early  retirement  benefit  to  be  provided 
by  PBGC)  will  be  the  cost  of  buying  that 
benefit  from  an  Insurer,  bids  on  armulty 
benefits  must  be  obtained  from  one  or 
more  insurers  in  order  to  qualify  for  a 
Notice  of  Sufficiency.  The  bids  must  be 
limited  to  the  annuities  contained  in  the 
priority  categories  in  section  4044  of  the 
Act,  and  cannot  Include  the  cost  of  pro- 
viding options  to  those  benefits.  Also  the 
bids  must  be  for  single  premium,  non- 
participating  annuities  which  cannot  be 
surrendered  for  cash  by  the  participant. 
A  bid  that  does  not  meet  these  require- 
ments may  result  In  overvaluation  of  the 
cost  of  providing  the  annuities  contained 
in  the  priority  categories  used  for  allo- 
cating assets  which  may  result  in  a  vio- 
lation of  section  4044  of  the  Act.  In  many 
cases  it  will  be  desirable  for  such  bids  to 
contain  unit  rates  for  purchasing  each 
dollar  of  annuity.  Where  unit  rates  are 
quoted,  the  bid  may  then-  be  requested 
for  all  nonforfeitable  or  accrued  annuity 
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benefits.  If  the  assets  available  for  allo- 
cation cannot  cover  all  nonforfeitable  or 
accrued  benefits,  a  specific  allocation  can 
be  performed  using  the  unit  rates  to 
value  benefits  in  each  priority  category 
without  obtaining  another  bid;  and 

(2)  The  cost  of  those  early  retirement 
benefits  to  be  provided  by  the  PBGC.  In 
many  plans  participants  who  have  al- 
ready satisfied  the  conditions  of  the  plan 
necessary  to  entitle  them  to  early  retire- 
ment benefits  will  not  have  retired  be- 
fore the  plan  terminates.  Insurers  do  not 
noi-mally  offer  annuities  for  a  subsidized 
early  retirement  benefits  without  a  speci- 
fied date  for  commencement  of  the  bene- 
fit. Where  the  plan  benefit  is  substan- 
tially subsidized,  the  annuity  would  cost 
more  than  the  benefit  is  worth  if  the  date 
as  of  which  the  insurer  values  the  an- 
nuity is  before  the  participant's  expected 
retirement  age.  This  would  contravene 
the  allocation  of  assets  provisions  in  sec- 
tion 4044  of  the  Act. 

Proposed  5  2615.5td»  <4>  contains  a 
special  rule  designed  to  remedy  this  dif- 
ficulty. Under  that  rule  if  the  participant 
retires  before  the  date  of  distribution  of 
plan  assets  or  the  benefit  can  be  pur- 

'  chased  from  an  insurer  at  a  reasonable 
cost  the  cost  of  pro\idlng  the  benefit 
from  an  Insurer  is  added  to  the  previous 
bid.  Otherwise,  the  PBGC  will  provide 
the  participant's  benefit.  The  value  of  the 
benefit  will  be  the  cost  to  the  PBGC  of 
providing  the  benefit  computed  In  ac- 
cordance with  §  2610.7  of  the  Valuation 
of  Plan  Benefits  Regulation,  supra.  This 
procedure  prevents  a  plan  fi'om  being  In- 
sufficient solely  because  it  Is  imable, 
without  specifying  a  fixed  date  for  com- 
mencement of  the  benefit,  to  purchase 
from  an  insurer  an  annuity  that  will 
guarantee  a  participant  his  early  retire- 
ment rights. 
y  The  PBGC  will  issue  a  Notice  of  Suffi- 

/  ciency  if  an  enrolled  actuary  certifies 
that  the  estimated  value  of  plan  assets 
ava&able  for  allocation  as  of  the  date  of 
distribution  is  equal  to  or  greater  than 
the  estimated  value  of  the  plan  liabilities 
in  priority  categories  1  through  4  as  of 
that  date,  and  that  the  benefits  payable 
under  the  plan  have  been  properly  com- 
puted and  their  value  properly  deter- 
mined. However,  the  PBGC  has  reserved 
the  right  to  waive  the  requirement  that 
a  certification  from  an  enrolled  actuary 
be  submitted. 

Distribution  of  Assets 

Proposed  §  2615.6  prescribes  the  man- 
ner in  which  the  plan  administrator  Is  to 
terminate  the  plan  after  receiving  a  No- 
tice of  Sufficiency. 

The  plan  administrator  must  allocate 
to  plan  benefits  those  plan  assets  re- 
maining after  satisfaction  of  all  liabil- 
ities and  expenses  other  then  benefit 
payments  due  after  the  date  of  distribu- 
tion. The  allocation  must  be  based  on 
the  value,  as  of  the  date  of  distribution, 
of  plan  benefits  and  of  remaining  plan 
sissets.  The  allocation  must  be  made  In 
accordance  with  the  provisions  In  pro- 
posed Part  2608  of  this  chapter  (41  PR 
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4^92)  relating  to  sufficient  plans. 
Ui  ider  those  provisions  plan  benefits  are 
valued  using  the  valuation  methods  re- 
lating to  sufficient  plans  contained  In 
piioposed  part  2610  of  this  Chapter, 
supra.  Assets  must  be  distributed  within 
ninety  (90)  days  of  the  date  of  the  No- 
ti(e  of  SuflQciency,  or  such  extended  pe- 
ril >d  as  may  be  allowed  by  the  PBGC.  If 
or  e  or  more  participants  have  elected  tO' 
lei  ive  their  allocable  share  of  plan  ass£^ 
in  the  plan  or  its  trust,  retention  by  the 
pi  m  or  trust  of  such  assets  shall  be  con- 
silered  a  distribution  for  purposes  of 
T  tie  IV  of  the  Act.  If  the  plan  admin- 
is  rator  discovers  that  the  assets  avail- 
al  le  for  allocation  are  not  sufficient  to 
pi  ovide  the  benefits  in  priority  categories 
1  Jirough  4,  the  plan  administrator  must 
n<  tify  the  PBGC  which  will  then  deter- 
niine  whether  the  plan  is  subsequently 
in  sufficient. 

After  completing  the  distribution,  the 
plan  administrator  shall  submit  to  the 
p:jgC  complete  information  regarding 
ei  ch  plan  ffarticipant  and  the  distribu- 
ti  )n  made  to  him. 

Interested  persons  may  submit  writ- 
ten comments  on  this  proposal  to  the 
OBce  of  the  General  Counsel,  Pension 
Bmefit  Guaranty  Corporation,  2020  K 
Sreet.  NW.,  Room  7200,  Washington, 
D  C.  20006.  Each  person  submitting  com- 
ments  should  Include  his  or  her  name 
and. address,  identify  this  notice  and 
give  reasons  for  any  recommendations. 
C)mments  should  be  submitted  on  or 
bi'fore  December  3,  1976.  Copies  of  writ- 
ten conmients  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  Communications  of  the  PBGC, 
between  the  hours  of  9  a.m.  and  4  p.m. 
Tlie  proposal  may  be  changed  in  light 
0  the  comments  received. 

In  consideration  of  the  foregoing,  it 
V  proposed  to  amend  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations 
b/  adding  a  new  part  2615  to  read  as 
f  I  >llows : 

PART  2615 — DETERMINATION  OF 
SUFFICIENCY 

S?c. 

2  515.1     Purpose  and  Scope 
2  315.2     Definitions. 
2  316.3     General  Rule. 
2  515.4     Initial  Determination  by  PBGC 
2515.5     Determination  of  Sufficiency, 
a  515.6     Distribution  of  Plan  Assets. 
2  515.7     Submission    of    Distribution    Inlor- 
matlon  to  PBGC. 

AtJTHORiTv:  Sees.  4002(b)  (3)^  4041  and 
4  044  Pub.  L.  93-406,  88  Stat.  1004.  1020-21. 
1926^27    (29   U.S.C.    1302(b)(3),    1341     1344) 


261 5. 1      Purpose  and  •>copr. 

(a)  Purpose.  The  purpose  of  this 
regulation  Is  to  prescribe  the  rules  for 
<  etermining  whether  a  tremlnatlng 
I  enslon  plan  is  sufficient  and  the  man- 
ner of  proceeding  with  the  termination 
qf  a  sufficient  plan. 

(b)  Scope.  This  part  applies  to  deter- 
jQinations  of  sufficiency  made  after  the 
iiffective  date  of  this  part  for  all  plans 
Ihat  are  covered  under  section  4021  of 

he  Act  and  that  are  required  to  fUe  a 
Kotice  of  Intent  to  Terminate  under  sec- 
'  Ion  4041  of  the  Act. 
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§  2615.2      Definitions. 

"Act"  means  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"Commute"  means  to  determine  the 
present  value  of  a  series  of  future  pay- 
ments (usually  an  annuity)  using  the 
actuarial  valuation  methods  prescribed 
in  Part  2610  of  this  chapter. 

"ElnroUed  actuary"  means  an  actuary 
who  has  been  enrolled  pursuant  to  sec- 
tion 3042  of  the  Act  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  estab- 
lished under  section  3041  of  the  Act.     . 

"Guaranteed  Benefits"  means  benefits 
that  are  guaranteed  under  Part  2605  of 
this  chapter. 

"Insurer"  means  an  insurance  com- 
pany that  is  licensed  to  sell  annuities. 

"Notice  of  Sufficiency"  means  a  notice 
issued  by  the  PBCJC  that  it  has  deter- 
mined under  this  part  that  plan  a.«sets 
are  sufficient  to  pay  guaranteed  benefits 
when  due  after  such  assets  have  been 
allocated  to  benefits  in  accordance  with 
section  4044  of  the  Act. 

"Notice  of  Inability  to  Determine  Suf- 
ficiency" means  a  notice  issued  by  the 
PBGC  that  it  has  determined  it  Is  un- 
able to  issue  a  Notice  of  Sufficiency. 

"PB<jC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Priority  category"  or  "priority  cate- 
gories" mean  the  category  or  categories 
set  forth  in  section  4044(a)  of  the  Act. 

"Sufficient  plan"  means  a  plan  whose  • 
assets  are  adequate  as  of  the  date  they 
are  distributed: 

(1)  To  purchase  from  an  insurer 
those  benefits  in  priority  categories  1 
through  4  that  are  to  be  paid  as  an- 
nuities under  this  part  (other  than  early 
retirement  benefits  to  be  provided  by  the 
PBGC  under  this  part) ; 

(2)  To  purchase  from  the  PBGC  those 
early  retirement  benefits  in  priority 
categories  1  through  4  to  be  provided 
by  the  PBGC;  and 

(3)  To  pay  all  other  benefits  in  prior- 
ity categories  1  through  4  in  single  in- 
stallments. 

g  2613.3      Keqiiirement  for  annuilies. 

i-OKGeneral.  When  a  plan  terminates, 
any  .'benefits  payable  as  an  annuity 
u^er  the  provisions  of  the  plan  must 
be  provided  in  annuity  form,  either  by 
the  Pension  Benefit  Guaranty  Corpora- 
tion or  through  the  purchase  from  an 
insurer  of  contracts  to  provide  the  an- 
nuity. The  PBGC  will  not  provide  an- 
nuities for  a  plan  that  closes  out  uncler 
a  Notice  of  Sufficiency  if  the  annuities 
required  to  be  provided  under  this  para- 
graph can  be  purchased  from  an  insurer 
For  purposes  of  this  paragraph  the  form 
of  annuity  that  must  be  provided  is  an 
optional  form  of  annuity  contained  in 
the  plan  elected  by  the  participant  be- 
fore the  date  of  plan  termination,  or  if 
no  optional  form  has  been  elected,  the 
form  that  would  be  paid  upon  retire- 
ment. 

(b)  Exception.  Notwithstanding  para- 
graph (a)  of  this  section,  a  participant 
with  a  benefit  payable  as  an  smnulty 
under  the  plan  may  elect  to  receive  hiM 
or  her  benefit  In  an  alternative  form  pro- 
vided by  the  plan. 
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§  2613.4      Initial  determination  by  PBGC. 

(a)  Classification.  (1)  Upon  receipt  of 
a  Notice  of  Intent  to  Terminate  a  pen- 
sion plan,  the  PBGC  shall  determine 
whether  the  plan  appears  to  be  clearly 
insufficient  or  does  not  appear  to  be 
clearly  insufficient. 

(2)  This  determination  shall  be  made 
on  the  basis  of  all  the  facts  and  circum- 
stances of  the  case,  which  may  include, 
but  are  not  limited  to,  whether  any  plan 
■  participants  (or  beneficiaries)  are  en- 
titled to  guaranteed  benefits,  whether  all 
guaranteed  benefits  have  already  been 
purchased  from  an  insurer,  whether  the 
estimated  value  of  the  guaranteed  bene- 
fits is  significantly  in  excess  of  plan 
assets,  the  size  of  the  plan,  the  plan  par- 
ticipant census,  and  the  type  of  benefits 
provided  under  the  plan. 

(b)  Clearly  insufflcient  plans.  If  the 
PBGC  determines  that  a  plan  appears 
to  be  clearly  insufficient  it  shall  issue  a 
Notice  of  Inability  to  Determine  Suffi- 
ciency to  the  plan  administrator.  If  the 
plan  administrator  nevertheless  desires 
to  show  that  the  plan  is  sufficient  he  shall 
so  notify  the  PBGC  in  writing  within 
twenty  (20)  days  of  the  date  of  the  notice 
of  inability  to  determine  sufficiency  and 
proceed  under  section  2615.5(d). 

(c)  Plans  which  do  not  appear  clearly 
insufficient.  If  the  PBGC  does  not  deter- 
mine that  the  plan  appears  clearly  insuf- 
ficient, It  shall  so  notify  the  plan  admin- 
istrator and  the  provisions  of  section 
2615.5  shall  apply. 

§  2613.3      Determination    of    sufTicieney. 

(a)  General.  The  PBGC  will  issue  a 
notice  of  sufficiency  to  a  terminating 
plan  only  if  it  satisfies  the  requirements 
of  paragraphs  (b),  (c)  or  (d)  of  this  sec- 
tion. Otherwise,  the  PBGC  will  issue  a 
notice  of  inability  to  determine  suffi- 
ciency. 

(b)  Plans  which  have  no  participants 
eligible  to  receive  guaranteed  benefits.  If 
the  PBGC  determines  that  a  plan  has 
no  participants  eligible  to  receive  guar- 
anteed benefits,  it  will  issue  a  Notice  of 
Sufficiency  to  the  plan  administrator. 

(c)  Plans  which  have  already  provided 
all  guaranteed  benefits.  If  the  PBGC  de- 
termines that  a  plan  only  contains  bene- 
fits payable  as  annuities  in  priority  cate- 
gories 1  through  4  and  that,  as  of  the 
date  of  plan  termination,  the  plan  has 
provided  all  those  benefits  through  the 
purchase  of  annuity  contracts  from  an 
insurer,  it  will  issue  a  Notice  of  Suffi- 
ciency to  the  plan  administrator. 

(d)  All  other  plans — Alternative  /.  (1) 
The  PBGC  shall  issue  a  notice  of  suffi- 
ciency to  a  plan  that  is  not  described  in 
paragraph  (b)  or  (c)  of  this  section  only 
if  suc/i  plan  demonstrates,  using  the  pro- 
cedure contained  in  this  paragraph,  that 
it  will  be  sufficient. 

Alternative  II — (1)  The  procedure 
contained  in  this  paragraph  shall  be  fol- 
lowed for  a  plan  that  has  not  been  issued 
a  Notice  of  Inability  to  Determine  Suf- 
ficiency and  that  is  not  a  plan  described 
in  paragraph  (b)  or  (c)  of  this  section. 

Such  procedure  shall  be  completed 
within  ninety  (90)  days  of  the  proposed 


date  of  termination,  unless  upon  the 
written  request  of  the  plan  administra- 
tor, the  PBGC  shall  grant  an  extensicm 
of  time  for  completing  the  procedure. 

(2)  Elections  by  participants — If  a 
plan  provides  that  benefits  payable  as 
annuities  may  be  paid  in  another  form, 
each  participant  who  desires  any  such 
other  form  shall  elect  in  writing  the  form 
of  payment  he  or  she  desires.  The  plan 
administrator  shall  first  inform  the  par- 
ticipant in  writing  prior  to  any  such  elec- 
tion of  the  available  forms  of  payment 
under  the  plan,  of  the  risks  attendant 
to  these  forms,  and  that  if  he  or  she 
elects  to  receive  his  or  her  benefit  in  a 
form  other  than  as  an  annuity,  the 
PBCjC  will  not  guarantee  that  other  form 
of  pajTnent. 

(3)  Measure  of  sufficiency — A  plan  will 
be  issued  a  notice  of  sufficiency  if  the 
amount  which  would  be  determined  un- 
der subdivision  (i)  of  this  subparagraph 
exceeds  the  amount  which  would  be 
determined  under  subdivision  (ii)  of  this 
subparagraph,  and  the  PBGC  receives 
the  certification  from  an  enrolled  ac- 
tuary described  in  subparagraph  (5)  of 
this  paragraph.  The  PBGC  may  waive 
the  requirement  of  a  certification  from 
an  enrolled  actuary. 

(i)  The  sum  of  the  value  of  plan  as- 
sets determined  under  Part  2611  of  this 
chapter  after  subtracting  therefrom  all 
liabilities,  expenses,  fees  and  other  costs 
(including  benefit  payments  due  before 
the  date  on  which  plan  assets  are  distri- 
buted) that  are  unpaid  as  of  the  date  of 
termination  or  that  the  plan  has  or  will 
incur  after  the  date  of  plan  termination. 
For  purposes  of  this  paragraph,  a  legally 
binding  and  enforceable  promise  by  an 
employer  made  before  the  date  of  plan 
termination  to  pay,  on  the  date  of  dis- 
tribution, any  sum  necessary  to  make 
the  plan  sufficient  will  be  considered  a 
plan  asset  if  the  PBC5C  determines  that 
the  fair  market  V^lue  of  the  employer's 
promise  is  adequate  to  render  the  plan 
sufficient. 

(11)  The  sum  of:  (A)  the  value  as  of 
the  date  of  distribution  of  plan  benefits 
in  priority  c^ategories  1  through  4  deter- 
mined under  Part  2608  of  this  chapter; 
and 

(B)  the  cost  of  early  retirement  bene- 
fits in  priority  categories  1  through  4  to 
be  provided  by  the  PBGC  under  para- 
graph (d)  (4)  of  this  section. 

(iii)  For  purposes  of  determining  the 
value  of  benefits  in  priority  categories  1 
through  4  to  be  paid  as  annunities  a  rea- 
sonable effort  shall  be  made  by  the  plan 
administrator  to  obtain  a  qualifying  bid 
from  one  or  more  insurers  on  all  an- 
nuity benefits  other  than  those  annuity 
benefits  which  participants  have  elected, 
in  writing,  to  receive  in  another  form. 
The  lowest  qualifying  bid  shall  form  the 
basis  for  determining  the  value  of  bene- 
fits to  be  paid  as  annuities.  A  qualifying 
bid  is  one  that: 

(A)  Is  exercisable  for  a  period  of  at 
least  thirty  (30)  days  after  notice  of  the 
bid  is  given  to  the  PBGC; 

(B)  Is  for  single  premium  nonparticl- 
pating  annuities  which  are  non-sur- 
renderable ;  and 


(C.I  Does  not  include  the  cost  of  pro- 
viding any  additional  benefits  not  found 
in  the  priority  categories  contained  In 
part  2608  of  this  chapter. 

The  PBGC  reserves  the  right  to  re- 
quest a  bid  from  bjx  insurer  or  insxn-ers 
on  behalf  of  any  plan.  The  value  of  those 
benefits  in  priority  categories  1  or  2 
which  are  paysUsle  in  a  single  Installment 
under  the  plan  and  are  not  derived  from 
commuting  the  value  of  an  annuity  shall 
be  determined  under  Part  2608  of  this 
chapter.  The  value  of  a  single  install- 
ment derived  from  commuting  the  value 
of  an  annuity  shall  be  ccxnputed  in  ac- 
cordance with  5  2610.3^0  of  this  chapter. 

(4)  Special  rule  for  early  retirement 
benefits  not  in  pay  status.  This  para- 
graph applies  to  the  benefits  of  plan  par- 
ticip>ants  to  be  paid  as  annuities  who  as 
of  the  date  of  plan  termination  had  a 
nonforfeitable  right  to  early  retirement 
benefits  but  had  not  retired. 

(i)  If  the  participant  retires  before 
the  date  of  distribution  of  plan  assets, 
an  additional  bid  for  the  early  retire- 
ment benefit  shall  be  obtained  from  an 
insurer,  which  bid  shall  become  the  value 
of  the  benefit  for  purposes  of  this  para- 
graph. 

(ii)  If  the  participant  does  not  retire 
before  the  date  of  plan  termination  and 
a  bid  for  providing  his  early  retirement 
benefit  is  obtained  from  an  insurer  that 
reasonably  refiects  its  value,  such  bid 
shall  become  the  value  of  the  benefit  for 
purposes  of  this  paragraph. 

(iii)  If  neither  subdivision  (1)  or  (11) 
of  this  subpagraph  applies,  the  plan  ad- 
ministrator shall  obtain  from  the  PBGC 
the  cost  of  the  participant's  benefit  which 
shall  become  the  value  of  the  benefit  for 
purposes  of  this  paragraph.  __ 

(5)  Certification  from  enrolled  actu4 
ary.  An  enrolled  actuary  shall  certify 
that:  A 

(i)    The  benefits  payable  under  the> 
plan  have  been  properly  computed  and 
their  values  properly  determined  using 
the  rules  for  valuation  contained  in  this 
paragraph;  and 

(11)  That  the  value  of  plan  asets  de- 
termined pursuant  to  paragraph  (d) 
(3)  (1)  of  this  section  will  be  equal  to  or 
greater  than  the  plan  llabiUties  deter- 
mined pursuant  to  paragraph  (d)  (3)  (11) 
of  this  section. 

§  2613.6      Distribution  of  plan  n»»iet!i. 

(a)  General.  Upon  receiving  a  Notice 
of  Sufficiency  the  plan  administrator 
shall  proceed  to  close  out  the  plan  in  ac- 
cordance with  the  procedures  set  forth 
in  this  paragraph. 

(b)  Allocation  of  assets.  The  plan  ad- 
ministrator shall  allocate  the  plan  assets 
available  for  allocation  in  accordance 
with  Part  2608  of  this  chapter  based  on 
the  values  of  the  plan  benefits  ccwn- 
puted  using  the  rules  for  valuation  con- 
tained in  §  2610.3(c)  of  this  chapter.  The 
value  of  early  retirement  benefits  in 
priority  categories  5  or  6  of  participants 
not  retired  as  of  the  date  of  termination 
shall  be  determined  using  the  methods 
prescribed  in  §  2615(c)  (4).  The  PBCK? 
will  provide  for  the  payment  of  any  such 
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early  retirement  benefits  to  which  plan 
assets  are  allocated.  For  purposes  of  this 
paragraph,  assets  available  for  alloca- 
>ition  include  all  plan  assets  after  sub- 
tracting therefrom  all  liabilities,  ex- 
penses, fees  and  other  costs  (including 
benefit  payments  due  before  the  date 
plan  assets  are  distributed)  that  are  un- 
paid as  of  the  date  of  termination  or  that 
the  plan  has  or  will  incure  after  the  date 
of  plan  termination. 

<c)  Distribution  of  assets.  EHstribution 
of  plan  assets  must  occur  within  ninety 
<90>  days  after  the  date  of  the  Notice  of 
Sufficiency.  The  plan  administrator  shall 
pay  to  the  PBGC  assets  equal  to  the 
value  of  any  early  retirement  benefit  to 
be  provided  by  the  PBGC  under  §  2615.5 
(c)(4)  or  §2615.6<bi.  The  PBGC  may 
grant  extensions  of  time  for  completing 
the  distribution  of  plan  assets. 
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(d)  Subsequent  insufficiency.  If  at  any 
ime  after  Issuance  of  a  Notice  of  Suf- 
1  Lciency  the  plan  administrator  discovers 
hat  the  plan  Eissets  available  for  aUo- 
;atlon  are  insufflclent  to  provide  all  ben- 
ifits  in  priority  categories  1  through  4, 
he  plan  administrator  shall  immediately 
lotify  the  PBGC. 

i  2615.7      Subcnisison  of  distribution  in- 
formation to  PBGC 

The  plan  administrator  shall  submit  a 
lertifled  statement  to  the  PBGC  not 
ater  tJian  sixty  (60)  days  after  the  dis- 
ribution  of  plan  assets  has  been  com- 
)leted  which  shall  contain  for  each  par- 
icipant  or  beneficiary  his  or  her  name, 
iddress,  telephone  number,  sex,  date  of 
lirth,  social  security  number,  the  amount 
i»f  the  benefit  provided  the  participant 
or  his  or  her  beneficiarj"    under  the 


plan  and  the  form  in  which  the  benefit 
was  provided  (including  the  basis  lor 
computing  the  amount  and  form  of  the 
ben^t  provided) . 

Issued  at  Washington,  D.C.,  this  22d 
day  of  October,  1976. 

W.  J.  USERY.  Jr.,. 
Chairman,  Board  of  Directors. 
Pension     Benefit     Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  Notice  of  Proposed  Rulemak- 
ing. 

Henry  Rose. 
Secretary,  Pension  Benefit 
Guaranty  Corporation 

(FR  Doc.76-31424  Filed  11-2-76; 8: 45  anil 


■-\, 


• 


moau.  WEwnat,  vol  41,  no.  s}»-<-wb>nesday.  November  a,  19/6 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF 


Quantity        Volume 


(Revised  as  of  July  1,  1976) 
Stock  Number 


Title  38— IV'iisions, 
Bonuses,  and  Vetcr; 
Koliof 


I A  Cumulative  chec, 
of  the  1 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Gov 

Endosed  fiml  $ (check,  npney 

Deposit  Account  So Please  set 


erijmcnt  Printing  Office,  Washington,  D.C.     20402 

order,  or  Supt.  of  Dociniunts  coupons)  or  charge  to  my 
d  me copies  of: 


N.ime    

PLEASE  FILL  fN  MAILING   LADH 

BELOW  Street  address 

City  and   State 


FEDERAL  REGULATIONS 


022-003-93249-6 


Price        Amount 


$7. 20        $- 


ns 


list  of  CFR  issuances  for  1976  appears  in  the  first  issue 
ederal  Register  each  month  under  Title  1} 


PLEASE  DO  h'OT  DETACH 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
later 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling. 


ZIP  Code 


FOR   PROMPT   SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW.   INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT   Of    DOCUMENTS > 

WASHINGTON,  D.C.       20402 

OFFICl.\L  Bl  SINTSS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Nume    

Street  address   - 
City  and  State 


ZIP  Code 


\ 


Voi.41~No.214 
11-4-76 

PAGES 
48509^18718 


THURSDAY,  NOVEMBER  4.  1976 


highlight 

PART  I: 

FEDERAL  DISASTER  ASSISTANCE 

HUD/FDA  adopts  regulations  governing  repayment  of         » 

advances  of  State  share  of  cost  for  individual  and  family 

grant  programs;  effective  12-3-76.. 48538 

MOTOR  VEHICLES 

DOT/NHTSA  proposes  sequence  for  testing  combination 
hazard  warning — ^tum  signal  flashers;  comments  by 
12-20-76 48555 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  amends  regulations  extending  season  for 

duck  and  geese;  effective  11-4-76 48534 

BLACKBIRD  AND  STARUNG  CONTROL 

Interior/FWS  notifies  of  approved  policy  and  guidelines 

for  control  activities 48580 

RAILROAD  EMPLOYEES  PAY 

DOT/FHWA  amends  regulations  to  increase  percentages 

of  labor  surcharges  on  paid  holidays  and  vacations;  effec-        » 

tive  6-1-76 48516 

OCCUPATIONAL  HEALTH 

NRC  notifies  of  availability  and  issuance  of  new  guide 
series  for  respiratory  protection  programs' 48616 

FEDERAL-AID  HIGHWAY  PROGRAM 

DOT/FHWA  notice  of  limitation  on  obligations  for  Fiscal 

year  1977 _ 48621 

TETRAETHYL  PYROPHOSPHATE 

EPA  notifies  of  issuance  of  specific  exemption  to  control 

two  spotted  spider  mite ;. _ 48564 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  OPERATIONS 

Interior/GS  notifies  of  intent  to  develop  General  (Generic) 
Quality  Control  System  Standard  for  use  in  safety  and 
pollution  prevention  standards  program;  commefits  by 
12-3-76 48582 

DAIRY  PRODUCTS 

USDA/AMS  increases  fees  for  voluirtary  inspection  and 
grading  service;  effective  11-21-76 4^09 

PRICE  SUPPORT  PROGRAM  FOR  MILK 

USDA/CCC  requests  recommendations  for  fourth  quarter 

of  1976-77  marketing  year;  comments  by  12-1-76 48540 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  InformatkHi  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's    -         ^ 
Issue). 

Scheduling     of     documents     for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulatk>ns  (CFR)..  523-5266 

Finding  Aids    523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents.... 

Index .^T 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


MARITIME  BOUNDARIES 

State  establishes  a  fishery  conservation  zone  between 
the  U.S.  and  Canada 


48619 


PROCUREMENT 

VA  amends  regulations  regarding  contract  clauses  and 
construction;  effective  11-4-76 


48S16 


TIMBER  SALE 

USDA/FS  issues  interim  regulations  regarding  sealed 
bidding;  effective  11-4-76  48538 

PRIVACY  ACT  OF  1974 

GSA  amends  its  regulations  to  provide  information 
regarding  contracts  for  ADP  or  telecommunications; 
effective  11-4-76 48519 

MEETINGS— 

CRC:  Louisiana  Advisory  Committee,  11-19-76 48560 

Michigan  Advisory  Committee,  11-19-76     48560 

Rhode  Island  Advisory  Committee,  12-7-76 48560 

DOD:  Defense  Science  Board  Task  Force  on  Theater 
Nuclear    Forces    R&D    Requirements    Advisory 

Committee,  12-14  through  12-16-76 48563 

AF:  Air  Force  Academy  Board  of  Visitors,  1 1-19-76     48563 
Navy:  Resale  System  Advisory  Committee,  11-22- 

76 48563 

DOT/CG:  National  Offshore  Operations  Industry  Ad- 
visory Subcommittee  on  Mobile  Offshore  Units, 
11-19-76    48620 

EPA:  Environmental  Health  Advisory  Committee  of  the 

Science  Advisory  Board,  11-22  and  11-23-76 48567 

Executive  Office  of  the  President  Frequency  Manage- 
ment Advisory  Council,  11-18-76 48619 

FEA:  Consumer  Affairs/Special  Impact  Advisory  Com- 
mittee,   11-19-76 .7 48567 

Interior/BLM:   Alaska   State   Multiple   Use  Advisory 

Board,  12-9  and  12-10-76 48578 


Montana  State  Muitipie  Use  Advisory  Board,  12-9 

and  12-10-76 

Rawlins     District    Advisory     Board,     12-9     and 

12-10-76  

National  Commission  on  Supvpries  and  Shortages:  Na- 
tional Growth  Policy  Processes  Advisory  Committee; 

11-19-76 

NRC:   Reactor  Safeguards  Waste  Management  Sub- 
committee, 11-19  and  11-20-76 

NSF:  Project  Directors  for  Research  Initiation  and  Sup- 
port (RIAS),  11-21  and  11-22-76 

USDA/FS:  Coconino  National  Forest  Grazing  Advisory 
Board,    12-14-76 
Desconso  District  Grazing  Advisory  Board,  12-8-76 
VA:  Educational  Allowance  Station  Committee;  12-3 
and  12-8-76  (2  documents) 

PART  II: 


48578 
48576 

48612 

48612 

48612 

48556 
48556 

48621 


RELOCATION  ASSISTANCE 

DOT/FHWA  revises  procedures  for  fair  treatment  of  those 
displaced  by  public  programs;  effective  3-4-77 48681 

PART  III: 

SULFURIC  ACID  MIST 

EPA  proposes  standards  of  (jerformance  for  control  of 

production  units;  comments  by  1-3-77 48705 

PART  IV: 

PRIVACY  ACT  OF  1974 

Committee  for  Purchase  from  Blind  and  Other  Severely 
Handicapped  proposes  payroll  system  of  records 48709 

PART  V: 

PRIVACY  ACT  OF  1974 

USDA  amends  its  system  of  records 48713 
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AlWiCULTURAL   MARKETING   SERVICE 

Rules 

Dairy    products;    inspection    and 

grade     standards;     fees     and 

charges 48509 

Oranges  and  grapefruit  grown  in 

Tex    A - 48510 

Oranges  (Valencia!  grown  in  Ariz. 

and  Calif-- «510 

Proposed  Rules 

Grapefruit  grown  in  Fla 48540 

Raisins    produced    from    grapes 

gro<Xn  in  Calif 48540 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service ;  Commodity  Credit  Cor- 
poration;   Forest   Service;    Soil 

'^  Conservation  Service. 

'Notices 
Privacy  Act;  systems  of  records---  48713 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

Academy  Board  of  Visitors 48563 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.   COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Privacy  Act  of  1974;  systems  of 

rerords  48709 

Procurement  list,  1976;  proposed 

additions;  correction 48562 

CIVIL  AERONAUTICS  BOARD 
Notices 

Class  subsidy  rate,  local  service 
carriers;  investieration 48558 

Mail  rates,  priority  and  nonprior- 
ity  domestic  service 48558 

Hearings,  etc.: 

Allesjheny  Airlines,  Inc 48556 

Continental  Airlines 48568 

Flying  Tiger  Line.  Inc 45859 

International  Air  Transport  As- 
sociation     48557 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  state  advisory  commit- 
tee.s: 

Louisiana    48560 

Michigan 48560 

Rhode  Island 48560 

COAST  GUARD  « 

Rules 

Drawbridge  operations: 
Maine --_-  48516 

Notices ' 

Ekjuipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions     48620 

Meetings : 
Offshore    Operations    Industry 
Advisory     Committee,     Na- 
tional; Mobile  Offshore  Units 
Subcommittee    48620 


contents 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
I  usiness  Administratiwi ;  Mari- 
time Administration. 

COWlMODITY  CREDIT  CORPORATION 

Pr<  posed  Rules 

Loj  n  and  purchase  programs: 

ipilk,  price  support 48640 

COMMODITY  FUTURES  TRADING 
:OMMISSION 

No:k;es 

Ex  ;hange  disciplinary  actions, 
(isclosure;  interim  policy 'and 
irocedures    48582 

DEFENSE  DEPARTMENT 

Ser  also  Air  Force  Department; 
Ifavy  Department. 

No  tices 
Meetings: 


IV 


icience  Board  task  force  on 
Theater  Nuclear  Forces  R&D 
Requirements 48563 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Nc  tices 

Scientific  articles:  duty  free  en- 
try: 
\griculture  Department  et  al.-  48560 
Sepulveda  VA  Hospital 48561 

ENVIRONMENTAL  PROTECTION  AGENCY 

Ri  les 

Wpter  pollution;   effluent  guide- 
lines for  certain  point  source 
categories: 
Plastics  and  synthetics  manu- 
facturing; correction 48516 

Prfoposed  Rules 

pollution;  standards  of  per- 
formance for  new  stationary 
sources : 
Sulfuric     acid     mist    control; 
emission   guidelines 48705 

Ndtices 

Meeting: 
Environmental  Health  Advisory 

Committee    48567 

Pesticide  registration: 

Applications- 48564 

Pesticides;  specific  exemptions  and 
experimental  use  permits : 
Oregon    State    Department    of 

Agriculture   48564 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives:  "^ 

British  Aircraft  Corp.- _ 48511 

Lockheed-California 48513 

McDoimel  /  Douglas    (2    docu- 
ments)   - 48512 

SIAt  Marchetti 48511 

Control  areas 48514 

Control  zones  and  transition  areas 

(2  documentsV -  48513.  48514 

Jet  routes  (2  documents) 48514 

Standard     instrument    approach 

procedures 48515 

Technical    standards    order    au- 
thorizations: 
Microwave  lanfiing  system  con- 
verter equipment,  ailijom  in- 
terim standard ;  correction —  48511 
Transition  areas 48514 

Proposed  Rules 

Control     zones     and     transition 

areas 48541 

Restricted  areas 48641 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Experimental  broadcast  services: 
Remote  pickup  broadcast  sta- 
tions;    effective    date    post- 
poned    48519 

Transmitter  power,  frequency, 
and  modulation  specifications, 
annual  measurement,  etc.;  cor- 
rection    48520 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules 

Disaster    assistance    administra- 
tion: 
Individual  and  family  grants; 
advance  of  State  share 48538 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Meetings: 
Consumer   Affairs/Special  Im- 
pact Advisory  Committee 48567 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Payment  procedures;  reimburse- 
ment for  railroad  work;  labor 
surcharge  increase 48516 

Right-of-way  and  envirorunent: 
Relocation  assistance 48681 

Notices 

Federal-aid  highway  program;  FY 

1977  obligations 48621 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications,  etc^; 
Raritan  Valley  Savings  &  Loan 
Association  48568 


FEDERAL     HOUSING     COMMISSIONER — 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 
Notices 

Minimum  property  standards;  re- 
vision availability 48571 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc. : 

Delaware 48535 

New  Jersey 48535 

Pennsylvania  (4  documents) 48536- 

48538 
Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc. : 

Arkansas 48547 

California  48546 

Colorado 48549 

Iowa  (2  documents) 48544,  48546 

Kansas 48545 

New  York  (2  documents)  _  48544,  48552 

North  Carolina 48544 

Ohio  (2  documents) 48551,  48552 

Pennsylvania  (5  documents)-.  48543, 

48548-48551 

FEDERAL  MARITIME  COMMISSION 
Notices 

Investigations  and  hearings: 
Ceres,  Inc 48568 

FEDERAL  POWER  COMMISSK 

Notices 

Hearings,  etc. : 

Mountain  Fuel  Supply  Cp 48569 

Northern  Natural  Gas  C» 48570 

South  Texas  Natural  Gas  Gath- 
ering Co 48571 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc. : 

Citizens  National  Corp 48611 

First  National  Financial  Corp..  48611 

Old  Stone  Corp 48611 

Peninsula  Financial,  Inc 48611 

FEDERAL  TRADE  COMMISSION 
Rules 

Games  of  chance  in  food  retailing 
and  gasoline  industries;  exemp- 
tion to  Fox  Grocery  Co 48516 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
Sevilleta  National  Wildlife  Ref- 
uge, N.  Mex.;  correction 48535 

Migratory  bird  hunting :  - 

Seasons,   limits,   and   shooting 
hoiu-s  extension 48534 

Notices 

Blackbird    and    starling    damage 

control;  policy  and  giiidelines--  48580 
Marine     mammal     applications, 
etc.: 
National  Fish  and  Wildlife  Lab- 
oratory    48581 

University  of  Alaska 48581 


CONTENTS 

FOREST  SERVICE 
Rules 

National  forest  timber,  interim 
regulations  for  sale,  sealed  bid- 
ing    48538 

Notices 

Meetings: 

Coconino  National  Forest  Graz- 
ing Advisory  Board 48556 

Descanso  District  Grazing  Ad- 
visory  Board 48556 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 
ADP    and    telecommunications 
systems;    privacy    and    data 
security   48519 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf;  oil  and 
gas     operations;     safety     and 

^  pollution-prevention  standards 
program ;  development  of  gen- 
eral (generic)  quality  control 
system  standard  for  equipment 
manufacture  and  testing 48582 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Proposed  Rules 

Shippers:               , 
Exemptions,  conversion  to  regu- 
lations of  general  applicabil- 
ity    48553 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Artz  Coal  Co 48583 

B  &  B  CoabCo 48584 

Bailey  Mining  Co.,  Inc 48583 

Big  Four  Coal  Co 48584 

Broad  Run  Mining  Co.,  Inc.. .  48584 

Broyles  &  Dotson  Coal  Co 48585 

Crescent  Industries,  Inc 48585 

E  &  C  Coal  Co.,  Inc 48586 

Energy  Fuels  Corp 48586 

Island  Creek  Coal  Co ...  48587 

J&JCoalCo 48587 

Kentucky  Prince  Coal  Corp 48588 

Lady  Jane  Collieries,  Inc 48588 

Leckie  Smokeless  Coal  Co 48589 

Leeco,  Inc 48590 

Ligon  Preparation  Co 48590 

Logan  Lucas  Coal  Co 48590 

Margaret  Peerless  Coal  Co 48591 

Mars  Coal  Co 48591 

Melvln  Coal  Co 48592 

M&SCoalCo 48592 

Peabody    Coal   Co.    (12    docu- 
ments)   48593-48601 


Peggy-O  Coal  Co.,  Inc 48602 

Premium  Elkhorn  Coal  Corp...  48602 

Raven  Smokeless  Coal  Co 48603 

R&D  Coal   Co 48603 

Salamander  Coal   Co 48604 

Sentenial  Mines,  Inc 48604 

Smith  Coal  Co 48605 

South  East  Coal  Co 48605 

Stone  Coal  Mining  Co.  (2  docu- 
ments)  48605,  48606 

Street  &  Whited  Coal  Co.  Inc.—  48606 

Sunbeam  Energy  Corp 48607 

Triple  "G"  Coal  Co 48607 

Vandyke  Brothers  Coal  Co 48608 

Victory  Kennedy  Coal  Co 48608 

Watson  &  Cassidy  Coal  Co 48609 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Hous- 
ing Commissioner — OfiQce  of 
Assistant  Secretary  for  Hous- 
ing; Federal  Insurance  Admin- 
istration. 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Service; 
Geological  Survey ;  Hearings 
and  Appeals  Office;  Land  Man- 
agement Bureau;  Reclamation 
Bureau. 

Notices 

Financial  interest  statements: 

Cowles,  Edward  R 48609 

English,  John  F 48609 

Hayden.  Julian  R 48609 

Hoey,  Frederick  W 48610 

Hunt,  Herbert  H 48610 

Kay,  J.  Scott- 48610 

Kline,  John  H 48610 

Meller,  Walter  A /..  48610 

Prekeges.  Gregory  P 48610 

Rogers,  Clifton  F 48610 

Swanson,  Stanley  M 486^0 

Salo,  John  V 48610 

Timme,  E.  F 48610 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 
Abandonment  of  lines  and  dis- 
continuance of  service 48520 

Notices 

Car  service  exemptions,  manda- 
tory    48621 

Fourth  section  applications  for 
relief 48621 

Motor  carriers: 
Temporary   authority   applica- 
tions    48622 

Transfer    proceedings 48625 

Petitions,  applications,  finance 
matters,  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    48626 
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LAND  MANAGEMENT  BUREAU 

Notices 

Airport  leases: 

Nevada,   withdrawn 48579 

Applications,  etc. : 

Colorado 48572 

New  Mexico  (2  documents) 48572 

Wyoming 48578 

Meetings: 

Alaska  State  Multiple  Use  Ad- 
visory Board 48578 

Montana    State    Multiple    Use 
Advisory  Board 48578 

Rawlins       District       Advisory 

Board  48576 

Opening  of  public  lands: 

Oregon 48572 

Survey  plat  filings: 

Utah  (24  documents)---  48573-48579 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests ^2  documents) 48618 

MARITIME  ADMINISTRATION 

NotTcess^ 

Applicatibns,  etc.: 
Pacific  Far  Eeast  Line.  Inc 48562 

NATIONAL  COMMISSION  ON  SUPPLIES 
AND  SHORTAGES 

Notices 

Meeting: 
National  Growth  Policy  Proc- 
esses Advisory  Committee —  48612 

NATIONj(l  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and 
associated  equipment 48555 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Control  area;  Boardman.  Ore 

38762:9-13-76 

Control  area:  Newport,  Ore  37099; 

»-2-76 

Control  area;  Pittsburgh  terminal. 

37571:9-7-76 

Controlled    airspace;    Annette     Island, 

Alaska  34010:8-12-76 

Control  Zone;  Allentown,  Pa  37099, 

9-2-76 

Control  zone.  Atlanta.  Ga  38760: 

9-13-76 

Control  zone;  Bogue.  N.C  37098; 

9-2-76 

Control  zones  and  transition  area.  Bal 

timore.  Md  33246:8-9-76 

Control  zone  and  transition  area;  Casper, 

Wyoming  34010:8-12-76 

Control   zone;  Crows  Landing,   Calif. 

38761;  9-13-76 
Control  zone:  FuMerton,  Calif        38761; 

9-13-76 
Control  zone  and  transition  area:  Hop- 

kinsville.  Ky        -  37098;  9-2-76 

Control  zone;  Ore  36016;  8-26-76 

Control  zone;  Port  Angeles,  Wash. 

36490;  8-30-76 
Control  zone,  Raleigh,  N.C  ..  -       34586, 

8-16-76 
Control    zones;    San    Bernardino,    Cali- 
fornia (Norton  AFB)  44637; 

10-12-76 
Control  zone;  Selma,  Ala  32735; 

8-5-76 

Federal  airways,  area  low  routes,  con- 
trolled airspace  and  reporting  points. 
35478;  8-23-76 

'    Federal   airways:   extension   and   desig 

nation  34010;  8-12-76 

Federal  airway;  Elkins,  W.  Va       37098: 

9-2-76 


> 


reminders 


Federal  airway;  Pasco.  Wash         43134; 

9-30-76 

Federal  airway.  Va.  N.C  34586; 

8-16-76 

Jet  route;  Wichita  Falls,  Tex.  to  Lamar. 
Colo  38763:9-13-76 

Reporting  point  rescission:  Rex.  Ga 

34011;  3-12-76 
Redesignation    of   controlled    airspace; 
Saipan  Island  38762;  9-13-76 

Restricted  area;  Camp  Rioley,  Minn. 

34011.  8-12-76 
Restricted  areas:  Division  and  renumber- 
ing, Cape  Kennedy,  Fla  38763: 

9-13-76 
Restricted  areas;  Dixie  Valley.  Nev 

29091.   7-15-76 
Special  use  airspace:  Calif  37101. 

9-2-76 

Special  use  airspace:  Calif    and  Nev  . 

11-8  thru   11-16-76  37099, 

9-2-76 
Standard    instrument    approach    proce- 
dures; changes  and  additions    38764. 

9-13-76 

Standard    instrument    approach    proce 

dures;  Hot  Springs,  AR  45821. 

10-18-76 

Standard    instrument   approach    proce 

dures:  Petersburg,  Va..  et  al      35479: 

8-23-76 
Transition  area;  Ardmore.  Okia      37097; 

9-2-76 
Transition  area;  Aurora,  Neb         39738: 

9-16-76 
Transition  area:  Big  Sandy,  Tex    38762 


Transition  area;  Henderson,  Tex    33247; 

8-9-76 

Transition  area;  Jackson,  Wyo     29664; 

{  7-19-76 

Transition  area;  Lancaster.  S.C      33247; 

8-9-76 
Transition  area;  Litchfield,  IH         37099, 

^2-76 
Transition  area.  Lea</enworth,  Kansas. 

34586:  8-16-76 
Transition  area;  Miami,  Fla  37097; 

9-2-76 
Transition  area;  Monroe.  N.C        32735; 

8-5-76 
Transition  area;  New  Castle,  Pa..  36490; 

8-30-76 
Transition  area;  Ocracoke,  NC    .  37098; 

&-2-76 
Transition  area:  Oklahoma  City,  Okia. 

37097;  9-2-76 
Transition  area;  Paducah,  Ky  .    38762; 

9-13-76 
Transition  area;  P-tman.  Ni         40457; 

9-20-76 
Transition  area;  Topeka,  Kans      34586. 

8-16-76 
Transition  area;  Walnut  Ridge,  Ark. 

33247;  8-9-76 
Transition  area,  Whiteville,  N  C     34587; 

8-16-76 
Transition  area.  Window  Rock.  Ariz. 

36489;  8-30-76 
VOR  airway;  Hibbing,  Minn,  to  Interna- 
tional Falls,  Minn         37098;  9-2-'76 
VOR  airways;  Jacksonville.  Fla  .  .  38761; 


.    9-13-76 

9-13-76     EPA — Air  quality   implementation   plans; 

36016;         Arkansas  43903;  10-5-76 

8-26-76 

Transition  area;  Greenville,  Ky      37097 


Transitioh  area;  Calif 


9-2-76 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  IjAws. 
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rules  and  regulations 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  58— GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR  AP- 
PROVED DAIRY  PLANTS  AND  STAND- 
ARDS FOR  GRADES  OF  DAIRY  PROD- 
UCTS 

Subpart  A — Regulations  Governing  the  In^ 
spection  and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products 

Fees  and  Charges 

Statement  of  consideration  leading  to 
amendment  of  regulations.  The  Agricul- 
tural Marketing  Act  of  1946  authorizes 
official  inspection  and  grading  of  dairy 
products.  Such  inspection  and  grading 
service  is  voluntary  and  is  made  avail- 
able to  interested  parties  upon  payment 
of  a  fee.  The  Act  requires  such  fees  to  be 
reasonable  and,  as  nearly  as  possible,  to 
cover  the  cost  of  performing  the  services. 

A  change  in  procedures  allows  for  the 
reduction  of  the  administrative  charge 
applied  to  travel  costs  as  follows: 

Section  58.42  Travel  expenses  and 
other  charges.  Reduce  charge  for  admin- 
istrative costs  from  25  percent  to  10 
percent. 

Recent  increases  in  salary,  travel  and 
other  costs  incurred  in  providing  inspec- 
tion and  grading  service  have  made  it 
necessary  to  increase  fees  charged  for 
inspection  and  grading  services  to  ap- 
proximate costs  of  performing  the  serv- 
ice. The  fees  are  being  amended  as 
follows : 

Section  58.43  Fees  for  inspection, 
grading  and  sampling.  Base  rate  from 
$17.00/hour  to  $18.20/hour;  night  dif- 
ferential rate  from  $18.70/hour  to  $20.00/ 
hour. 

Section  58.44  Fees  for  laboratory 
analysis.  Base  rate  from  $18.00  to  $19.30 
with  corresponding  increases  in  fees  for 
specific  tests. 

Section  58  45  Fees  for  continuous  res- 
ident  service.  Base  rate  from  $13.00/ 
hour  to  $14.00 /hour  for  the  inspector  or 
grader  in  charge  and  from  $11.00 /hour 
to  $12.00 /hour  for  the  assistant  inspector 
or  grader. 

Section  58.47  Fees  for  continuous 
nonresident  service.  Base  rate  from 
$21.20/hour  to  $25.00/hour  for  services 
performed  between  6  a.m.  and  6  pm 
and  from  $23.32  to  $26.80/hour  for  serv- 
ices performed  between  6  p.m.  and  6  a.m.; 
Holiday,  Saturday.  Sunday  or  overtime 
rate  from  $29.70/hour  to  $34.10/hour. 

Pursuant  to  the  authority  of  the  Agri- 
cultural Marketing  Aot  of  1946  as 
amended  (7  U.S.C.  1621-27)  the  provl- 


v: 


on  of  "Regulations  Governing  the  In- 
spection and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products". 
Subpart  A  of  7  CFR,  Part  58,  is  hereby 
amended  "by  revising  §§  58.42  through 
58.47  to  read  as  follows: 

§  58.42      Travel      expenses      and      other 
charge>. 

Charges  shall  be  made  to  cover  the  cost 
of  Iravel  and  other  expenses  incurred 
by  AMS  in  connection  with  the  perform- 
ance of  any  inspection  or  gradmg  serv- 
ice. Such  charges  shall  include  the  costs 
of  travel,  per  diem,  and  other  expenses, 
plus  a  charge  of  10  percent  of  the  amount 
charged  for  said  travel,  per  diem  and 
other  expenses  to  cover  administrative 
costs  of  AMS.  When  the  Administrator 
determines  it  feasible,  he  may  set  a  mini- 
mum average  charge  for  specific  location 
or  markets. 

§  58.43      Fees  for  inspection,  grading  and 
sampling. 

Except  as  otherwise  provided  in  this 
section  and  §§  58.38  through  58.47, 
charges  shall  be  made  for  inspection, 
grading  and  sampling  service  at  the 
hourly  rate  of  $18.20  for  service  per- 
formed between  6  a.m.  and  6  p.m.,  and 
$20.00  for  service  performed  between  6 
p.m.  and  6  a.m.,  few  the  time  required  to 
perform  the  service  calculated  to  the 
nearest  15  minute  period,  including  the 
time  required  for  preparation  of  certifi- 
cates and  reports,  and  travel  of  the  in- 
spector or  grader  in  connection  with  the 
performance  of  the  service.  When  the 
Administrator  determines  it  feasible,  he 
may  set  a  minimum  charge  based  on 
average  time  fw  specific  types  of  serv- 
ice. A  minimum  charge  of  one-half  hour 
shall  be  made  for  service  pursuant  to 
each  request  or  certificate  issued. 

§  58.44      Fees  for  laboratory  analysis. 

Except  as  otherwise  provided  in  this 
section  and  §§  58.45  and  58.46.  charges 
shall  be  made  for  laboratory  analysis  at 
the  hourly  rate  of  $19  30  for  the  time  re- 
quired to  perform  the  service.  A  mini- 
mum charge  of  one-half  hour  shall  be 
made  for  service  pursuant  to  each  re- 
quest or  certificate  issued.  The  following 
minimum  rates  iMised  on  average  time 
required  to  perform  the  test  specified 
shall  apply  unless  the  actual  time  re- 
quired to  perform  the  test  is  greater 
than  the  minimum  set  forth : 

(a)  Dry  Milk  and  related  products: 

Total  fat  (erher  extraction) 3.50 

Moisture   _  2  70 

Titratable    acidity .....  1  35 

Solubility   index ""  1  go 

Scorched  particles i.eo 

Bacterial  plate  count 3.50 

Bacterial  direct  microscopic  count 5. 25 


Flavor    .90 

Whey  protein  nitrogen 8.  80 

Vitamin   A 17.46 

Alkalinity  <rf  Ash 19.30 

Disi)er8lblllty     8.80 

Conform  (solid  media) 3.50 

Salmonella  14.00 

Phosphatase    19.30 

Oxygen    10.46 

Density    .. 1,35 

(\>)  Condensed  milk  and  related  prod- 
ucts: 

Pat  (fat  extraction) 5.26 

Total   soUds --  3.60 

Sugar   (sucrose) 19.30 

Net  weight  (per  can) 2.16 

Flavor,  color,  body,  texture 1.  35 

(c)  Cheese  and  related  products: 

Moisture 3.50 

Moisture  In  duplicate 5.25 

Total  fat  (ether  extraction)  ._ 6.  15 

Molst\ire  &  fat  (dry  basis)  complete..  9.66 

(d)  Butter  and  related  products: 

Moisture . 3.60 

Pat 6.95 

Salt    -  3.50 

Complete  Kc^man  analysis 10.45 

Pat  and  moisture  (same  sample) 8.80 

Flavor,  odor,  body,  texture 1.80 

Peroxide  value 19.  30 

Free  fatty  acid 8.80 

Yeast  and  mold . 4.40 

Proteolytic  count 4.40 


(e)  Corn-Soya-Milk: 

Sieve  test 3.50 

Density 1.36 

Bostwlck-uncooked   4.40 

Bostwlck-cooked 8.80 

Protein    (KJeldalU) 8.80 

Pat     (Soxhlet) 6.15 

Mpisture 2.70 

Crude   fiber 12.26 

Flavor   .90 

§  58.45     Fees    for    fontinoone    resident 
ser^'ice. 

Irrespective  of  the  fees  and  charges 
provided  in  §§  59  39  and  58  43.  charges 
for  the  inspector  or  grader  in  cljarge  of 
a  continuous  resident  prograrashall  be 
made  at  the  rate  of  $14.00'hour  for 
services  performed  during  the  as.<;igned 
tour  of  duty.  Charges  for  the  assistant 
inspector  or  grader  shall  be  at  the  rate 
of  $12.00  hour  for  the  assigned  tour  of 
duty.  Charges  for  service  performed  in 
excess  of  the  assigned  tours  of  duty 
shall  be  at  a  rate  of  IV2  times  the  rate 
stated  in  this  section. 

§  58.47      Fees  for  continuous  non-resident 
service. 

Irrespective  of  the  fees  in  §§  58)39, 
58.42  and  58.43.  charges  for  continuous 
nonresident  service  shall  be  made  at  the 
hourly  rate  of  $25.00  for  services  per- 
formed between  6  a.m.  and  6  p.m..  and 
$26.80  for  services  performed  between 
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6  p.m.  ajad  6  a.m..  for  the  number  of 
hours  each  inspector  or  grader  is  as- 
signed including  travel  time  at  begin- 
ning and  end  of  period.  The  costs  of 
travel  are  included  in  this  hourly  rate,  in 
The  charge  for  holiday,  Saturday  or  th( 
Sunday  work  or  overtime  (work  in  excess 
of  each  eight-hour  shift  Monday  through 
Friday)  shaU  be  at  $34.10  per  hour. 

90 
sel 


th; 
July 


(Sees.   203,   205    60  Stat.    1087.  as  amended. 
1090  as  amended.    (7  US.C    1622.   1624)  ) 

Notice  of  proposed  rulemaking,  public     ^ 
procedure   thereon,   and   the   postpone- 
ment of  the  effective  time  of  this  action 
later  than  November  21.  1976  (5  US.C. 
553'.    are    impracticable,    unnecessary, 
and  contrary  to  the  public:  interest  in 
that  ( 1  >  The  Agricultural  Marketing  Act 
of  1946  provides  that  the  fees  charged 
shall  be  reasonable,  and  as  nearly  as 
possible,  cover  the  cost  of  the  service 
rendered,  (2i  the  increases  in  fee  rates     is 
set  forth  herein  are  necessary  to  cover     or 
costs,  and  (3)  additional  time  is  not  re- 
quired by  users  of  the  inspection  service 
to  comply  with  this  amendment 

This  amendment  shall  become  effec- 
tive November  21.  1976,  with  Respect  to 
the  inspection  and  grading  service  ren- 
dered on  and  after  that  date. 


RULES  AND   REGULATIONS 

Marketing  Agreement  Act  of   1937,  as 
amended  (7  US.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
setted including  the  proposals  set  forth 
such  notice  which  were  submitted  by 
Texas  Valley  Citrus  Committee  (es- 
talilished  pursuant  to  said  amended  mar- 
ke  ing  agreement  and  order) .  it  is  hereby 
foind  and  determined  that:  7  CFR  Part 
is  amended  by  revising  §  906.216  as 
forth  below 


406.'2I6      Expenses,  rate  of  as-^essmenl, 
and  carr»«;ver  of  unexpended  funds. 

a>  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Tqxas  Valley  Citrus  Committee  during 
period    August    1.    1976,    through 

^  31.  1977.  will  amount  to  $727,000. 

b>  Rate  of  assessment.  The  rate  of 
a4essment  for  said  period,  payable  by 
ea  :h  handler  in  accordance  with  §  906.34. 

fixed  at  $0  045  per  J/lO-bushel  carton. 

an  equivalent  quarftity  of  oranges  and 
grkpefruit. 

(c)  Reserve.  Unexpended  assessment 
f  u  nds  in  excess  of  expenses  incurred  dur- 
in  J  the  fiscal  period  ended  July  31,  1976. 
sti  all  be  carried  over  as  a  reserve  in  ac- 
ccrdance  with  the  provisions  of  §  906.35. 


Done  at  Washington,  DC,  this  29th 
day  of  October  1 J76 

Donald  E.  Wilkinson. 

Administrator. 

IFR  Doc.76-3243r^  Piled  11-3-76; 8:45  am)  JiEde 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE  c 


PART  906— ORANGES  AND  (GRAPEFRUIT 
GROWN  IN  LOWER  R'O  GRANDE  VAL- 
LEY IN  TEXAS 

Expenses,  Rate  of  Assessment  and  Carry- 
over of  Unexpended  Funds 

Tins  document  authorizes  expenses  of 
$727,000  of  the  Texas  Valley  Citrus  Com- 
mittee, under  Marketing  Order  No.  906. 
for  the  1976-77  nscal  period  and  fixes  a 
rate  of  assessment  of  $0,045  per  7/10- 
bushel  carton  or  equivalent  quantity  of 
oranges  and  grapefruit  handled  in  such 
period  to  be  paid  to  the  committee  by 
each  first  handler,  as  his  pro  rata  share 
of  such  expenses. 

On  October  13,  1976.  notice  of  nile- 
making  was  published  in  the  Federal 
Register  '41  FR  44867)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1,  1976, 
through  July  31.  1977,  and  the  carryover 
i  /  of  unexpended  funds,  pursuant  to  the 
^  marketing  agreement,  as  amended,  and 
Order  No  906,  as  amended  a  CFR  Part 
906  > ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  ThLs  notice  al- 
lowed interested  persons  15  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  the.se 
proposals.  None  were^  submitted.  This 
regulatory  program  is  effective  under  the 
applicable  provisions  of  the  Agricultural 


It  is  hereby  found  that  good  cause 
esists  for  not  postponing  the  effective 
tine  of  this  action  until  30  days  after 
pi  blication  in  the  Federal  Register  (5 
use,  553)  in  that  (1>  Shipments  of 
oranges  and  grapefruit  are  now  being 
__ :  '  2 )  The  relevant  provisions  of  said 
riErketing  agreement  and  this  part  re- 
quire that  the  rate  Qf_5sses6nient  fixed 
fcr  a  particular  fiscal  period  shall  be 
ai  )plicable  to  all  assessable  fruit  from  the 
b  ginning  of  such  period;  and  (3)  The 
iirrent  fiscal  period  began  on  August  1. 
1!  i76,  and  the  rate  of  assessment  herein 
fi  (ed  wUl  automatically  apply  to  all  as- 
s(ssable  oranges  and  grapefruit  begin - 
n  ing  with  such  date.  , 

(i  lees,  1-19,  48  Stat  31.  as  amended;  7  TJ.S.C 
6(1 -'674.) 


Dated:  November  I.  1976. 

Charles  R.  Brader,' 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
IFR  DOC76-32501  Piled  ll-3-76;8:46  am| 


(Valencia  Orange  Regulation  552] 

rtART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 

<  :alifomia-Arizona  Valencia  oranges 
ttiat  may  be  shipped  to  fresh  market 

<  urin<j  tlie  weekly  regulation  period  No- 
\  ember  5-1 1 ,  1976.  It  is  issued  pursuant  to 
(he  Aericultural  Marketing  Agreement 
ikct  of  1337,  .^s  amended,  and  Marketing 
Order  r.o.  908  The  quantity  of  Valencia 

<  ranges  so  fixed  was  arrived  at  after 
( onsideration  of  the  total  available  sud- 

ily  of  Valencia  oranges,  the  quantity  of 

Valencia  oranges  currently  available  for 

itiarket.  the  fresh  market  demand  for 


Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parl^  price  for  Valencia 
oranges.     ( 

§  908.852  Valencia  Orange  Regulalion 
552. 
(a»  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908 » ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2>  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 
(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  mariceted  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  fairly  good.  Prices  f  .o.b.  for  the 
week  ending  October  28  were  $3.83  per 
carton  on  546  cars  as  compared  with 
$3.86  per  carton  on  621  cars  during  the 
prior  week.  Track  and  rolling  supplies  at 
258  cars  were  down  24  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation. tJie  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  davs  after  publication 
hereof  in  the  Federal  Recistkr  (5  U.S.C. 
553)  because  Uie  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
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forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
timity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on-November  1,  1976. 

<b)  Order.  (1)  The/respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
»ona  and  designated  part  of  California 
which  may  be  handled  duiing  the  period 
November  5,  1976,  through  November  11, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1:  225,000  cartons; 
(il)   District  2:  275.000  cartons; 
(iii)  Districts:  Unlimited." 

(2)  As  used  hi  this  section,  "handled", 
"District  1".  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7<J.S.C. 
601-674.) 

Dated:  November  2,  1976. 

/  Charles  R.  Brader, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[PR  Doc, 76-32724  PUed  11-3-76;  11 :30  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No,  15264;  Amdt,  No.  37-41) 

PART  37— TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

Airborne  Interim  Standard  Microwave 
Landing  System  Converter  Equipment 

Correction 

In  FR  Doc.  76-31195  appearing  at  page 
46843  of  the  Issue  for  Tuesday,  Octo- 
ber 26,  1976.  in  the  second  full  paragraph 
in  the  third  column,  page  46844,  in  the 
thirteenth  line  insert  the  following  be- 
tween the  words  "band"  and  "response": 
"be  increased  from  —  lOOdb  to  —  60db.  An 
increase  in  the  lower  frequency  band". 


IDocket  No,  14231;   Amdt,  39-2760] 
PART  39 — AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Viscount  Model 
744,  745D,  and  810  Series  Airplanes 

A  proposal  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-129  (30  FR  11169),  AD 
65-20-4,  as  amended  by  Amendment  39- 
2283  (40  FR  31595) ,  to  require  repetitive 
inspections  of  the  fuselage  skin  and  dou- 
bler  at  the  wing  drag  angle  for  cracks 
and  repair,  as  necessary,  on  Viscount 
Model  744,  745D.  and  810  series  airplanes 
was  published  in  the  Federal  Register 
at  41  FR  27738  on  July  6,  1976. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  and  no  objec- 
tions were  received.  For  clarity,  new  par- 
agraph (1)  and  the  unchanged  final  par- 
agraph, identified  as  paragraph  (j),  are 
set  forth  in  their  entirety. 

(Sees.  313(a),  601,  and  603.  Pederal  Aviation 
Act  of  1968  (49  U.S.C.  1364(a),  1421,  and 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  ( 49  U.S.C.  1 655  ( c ) ) . ) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-129  (30  FR 
11169),  AD  65-20-4,  as  amended  by 
Amendment  39-2283  (40  FR  31595),  is 
further  amended  by  adding  a  new  para- 
graph (i)  immediately  preceding  the  final 
paragraph  (J) ,  to  read  as  follows: 

BRmsH  AttCRATT  CORPORATION.  Applies  to 
Viscount  Models  744,  745D,  and  810  series 
airplanes. 

•  •  •  •  • 

(i)  Puselage  skin — Section  9 — skin  and 
doubler  at  wing  drag  angle — STN  367  to  414 
(Models  744  and  745D)  and  STN  403  to  460 
(Model  810).  Compliance  is  required  as  In- 
dicated In  BAC  PTL  221.  issue  7,  or  BAC 
PTL  94,  Issue  7,  as  applicable,  or  an  PAA- 
approved  equivalent,  within  the  next  1,000 
landings  after  the  effective  date  of  this 
Amendment  or  prior  to  the  accumulation  of 
25.000  total  landings,  whichever  occurs  later, 
and  thereafter  at  Intervals  not  to  exceed  4,0(X) 
landings  since  last  compliance. 

(j )  For  the  purpose  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
PAA  maintenance  inspector,  the  niunber  of 
flights  may  be  determined  by  dividing  each 
aircraft's  hours  time  In  service  by  the  opera- 
tor's fleet  average  time  from  takeoff  to  land- 
ing for  the  aircraft  type. 

This  amendment  becomes  effective  on 
December  1,  1976. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Octo- 
ber 26,  1976. 

J.  A.  Ferrarese, 
*>  Acting  Director, 

Flight  Standards  Service. 

IPRDoc.76-32001  Piled  11-3-76:8:46  am] 


(Docket  No.  16239:  Amdt.  39-27641 

PART  39— AIRWORTHINESS  DIRECTIVES 

SiAl  Marchetti  Model  S205,  S208,  S208A, 

F260  and  F260B  Series  Airplanes 

There  have  been  reports  of  wear  of 
the  switch  lever  safety  guard  on  the 
landing  gear  control  switch  on  certain 
SIAI  Marchetti  Model  8205.  8208,  S208A, 
F260  and  F260B  series  airplanes  that 
have  resulted  in  the  unintentional  dis- 
engagement of  the  landing  gear  control 
switch  and  subsequent  unwanted  exten- 
sion and  retraction  of  the  landing  gear 
fn  flight.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplsmes  of  the 
same  type  design,  an  airworthiness  di- 
rective Is  being  issued  which  requires  re- 
petitive inspection  and  replacement,  if 
necessary,  of  the  landing  gear  control 
switch  on  certain  SIAI  Marchetti  Model 
8205,  8208,  S208A,  F260,  and  F260B  se- 
ries airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc  proce- 
dure hereon  are  impracticaWe  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421.  and 
1423);  sec.  fl(c).  Department  of  Transpor- 
tation Act  (49  use.  1665(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39:13  of  Part  39  of  the  Pederal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive. 

SiAi  MARCHrm.  Applies  to  Model  8205-18  R, 
S205-20/H,  and  S20&-22  R  airplanes.  8, 
N  5-406  and  below.  Model  S208  and 
S208A  airplanes.  S/N  4-64  and  below. 
Model  P260  and  P260B  airplanes,  8/N 
101  through  125.  2-26  through  2-61.  3- 
76.  3-78.  3-80.  3-84,  602,  10-09,  and  20-01. 
certlflcated  in  all  categories. 

Compliance  Is  required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD,  xinless  already  accomplished  with- 
in the  last  40  hours  time  in  service,  and 
thereafter  at  Intervals  not  to  exceed  60  hours 
time  In  service  from  the  last  Inspection. 

To  det«ct  wear  of  the  switch  lever  safety 
guard  on  the  landing  gear  control  switch 
and  prevent  the  possible  unwanted  extension 
or  retraction  of  the  landing  gear  in  flight, 
accomplish  the  following: 

(a)  Inspect  the  landing  gear  control 
switch  FN  205-8-0e&-01  for  wear  of  the 
switch  lever  safety  guard  as  follows : 

(1)  For  S205.  S208,  and  S208A  series  air- 
planes in  accordance  with  the  "Instruction 
for  Inspections  ",  paragraph  (a)  steps  1  and 
2,  of  SIAI  Marchetti  Service  Bulletin  No. 
205B44  dated  July  3,  1976,  or  an  PAA-ap- 
proved  equivalent. 

(2)  For  F260  and  P260B  sertes  airplanes 
in  accordance  with  the  'Instruction  for  In- 
spections ".  paragraph  (a)  steps  1  and  2  of 
SIAI  Marchetti  Service  Bulletin  No.  26OB20 
dated  July  3.  1976.  or  an  PAA-approved 
equivalent. 

(b)  If  wear  Is  found  to  exceed  the  limits 
contained  in  the  applicable  service  bulle- 
tin as  a  result  of  the  Inspections  required 
In  paragraph  (a)  of  this  AD,  before  further 
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night,  replace  landing  gear  control  switch, 
p  N  205-&-069-01  with  a  serviceable  part  as 
follows: 

1 1 )  For  S205.  S208.  and  S208A  series  air- 
planes In  accordance  with  the  "Instruction 
for  Replacement",  paragraph  (b).  of  SIAI 
Marchettt  Service  Bulletin  No.  205B44  dated 
July  3.  1976.  or  an  PAA-approved  equivalent, 
and  thereafter  continue  to  relnspect  In  ac- 
cordance with  paragraph  (a)   of  this  AD. 

(2)  For  F260.  and  F260B  series  airplanes 
in  accordance  with  the  "Instruction  for  Re- 
p^fei"g"t ".  paragraph  (b'>.  of  SIAI  Mar- 
chettl  Service  Bulletin  No.  260B20  dated 
July  3.  1976.  or  an  FAA-approved  equivalent, 
and  thereafter  continue  to  relnspect  In  ac- 
cordance   with    paragraph    (a)    of   this    AD. 

This  amendment  becomes  effective  on 
November  18,  1976.  The  Federal  Aviation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Issued  in  Washington.  D.C.  on  Oc- 
ber  27,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
|PR  Doc  76-32314  Filed  11-3-76:8:45  am| 
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RULES  AND  REGULATIONS 

houlrs  (the  equivalent  of  120  days  at  an 
aircraft  utilizatfon  rate  of  10  hours  per 
day  I  to  account  for  the  modification  re- 
view '  and  parts  procurement  without  ad- 
ven  ely  affecting  safety. 

1: 1  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697). 
§  3<  .13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tiv«  : 

Mel  >ONNELL  DOtJCLAS  CORPORATION.  AppUeS  tO 

McDonnell  Douglas  Model  DC-9  series 
airplane,  certifloated  in  all  categories, 
having  American  Safety  Flight  Systems. 
Inc.  seat  belt  Model  444657  and  444660 
installed  on  the  flight  attendant's  .seat 
located  on  the  aft  pressure  bulkhead 
door. 

dompltance  required  within  the  next  1200 

I  rs  time  in  service  after  the  effective  date 

,his  AD  unless  already  accomplished. 

I  o  prevent  possible  Injury  to  the  occupant 

:  he  aft  flight  attendant's  seat,  aocompllsh 

ler  of  the  following: 

i.)  Install  a  placard  on  the  flight  attend- 
ant s  seat,  locateft  on  the  aft  pressure  bulk- 
hes  d  door  which  reads:  "DO  NOT  OCCUPY". 


hours 
of 

Tjo 
of 

elt 

( 
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or  . 

(b)  Replace  the  bungee  cord  at  the  aft 
flig  It  attendant's  seat  located  on  the  aft 
pr«  ssure  bulkhead  door  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  25-210. 
Oc  ober  8.  1976,  later  PAA  approved  revl- 
sloKs,  or  In  a  maimer  approved  by  the  Chief. 
Engineering  Division.  FAA.  Western 


McDonnell  Douglas  DC-9  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
placard  on  the  aft  flight  attendant's  seat 
prohibiting  occupancy  or  replacement  or 
modification  of  the  seat  belt  installation 
on  McDonnell  Douglas  DC-9  Series  air- 
planes was  proposed  in  41  FR  34076. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment. 

No  information  was  submitted  on  the 
environmental  and  energy  impact  of  tne 
proposal.  Information  on  the  economic 
impact  is  noted  below. 

One  commentator  suggested  that  the 
seat  be  restricted  from  use  when  the  AD 
becomes  effective.  The  FAA  does  not 
agree.  The  nature  of  the  problem  does 
not  warrant  immediate  action. 

Some  commentators  objected  to  re- 
stricting the  occupancy  of  the  flight  at- 
tendants seats  because  such  action  will 
block  revenue  seats  with  a  loss  of  serv- 
ice to  the  public  and  the  required  flight 
attendant  station  emergency  duty  as- 
signments would  have  to  be  changed.  Re- 
location of  the  assigned  stations  to  a  pas- 
senger seat  will  require  the  time  con- 
suming revisions  of  the  air  carrier's  in- 
flight manual  revisions  and  may  require 
procedure  revisions.  The  commentator 
requested  that  the  AD  allow  120  days  for 
accomplishment.  This  will  allow  adequate 
time  to  receive  and  review  Service  Bulle- 
tin 25-210,  which  describes  an  accepta- 
ble modification  for  the  subject  seat  belt 
installation.  The  FAA  agrees  that  the 
compliance  time  can  be  extended  to  1200 


Re  fion. 


at 
tioh 
th( 
25 


se( 
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41 


ni 


I  ;oTE. — The  subject  seat  belts  were  Installed 

El  particular  time  during  factory  produc- 

and   may  also  have  been  installed  in 

field  In  accordance  with  Service  Bulletin 

147. 


rhis    amendment    becomes    effective 
EHcember  10,  1976. 

(&!cs.  313ia),  601,  and  603.  Federal  Aviation 
Ac:  of  1958  (49  U.S.C.  1354  (a).  1421,  1423). 
.  6 (CI.  Department  of  Transportation  Act 
U.S.C.   1655(c)).) 


Issued  in  Los  Angeles,  California  on 
October  22.  1976. 

Lynn  L.  Hink, 
Acting   Director, 
FAA  Western  Region. 

itll  Doc.76-32311  FUed  11-3-76:8:45  am] 


Airworthiness  Docket  No.  76-WE-lO-AD; 
Amdt.  39-2754) 

pArT, 39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
neral  Aviation  Regulations  to  include 
airworthiness  directive  requiring  pro- 
._.  of  use  of  certain  fiight  attendant 
on  McDonnell  Douglas  Model  DC- 
10.  -lOF,  -30,  -30F,  and  -40  series  air- 
anes  pending  accomplishment  of  ap- 
oved  installations  was  proposed  in  41 
.  30137. 

Interested  persons  have  been  afforded 
opportunity    to   participate   in   the 

:ing  of  this  amendment. 

While  several  comments  were  received, 
one  objected  to  the  need  for  a  satis- 
factory seat  belt  modification. 
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h  bition  i 

s^ats 

II 
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One  commentator  suggested  that  the 
AD  be  revised  to  require  that  "The  af- 
fected seats  must  be  secured  in  normally 
stowed  positions  or  removed  until  the 
deficiencies  of  the  restraint  system  are 
corrected  or  U7itil  suitable  restraint  sys- 
tems are  installed."  (Italic  indicates  sug- 
gested additional  wording).  The  addi- 
tional wording  was  suggested  to 
immediately  restrict  use  of  the  seat.  The 
FAA  does  not  agree.  The  nature  of  the 
problem  does  not  warrant  such  im- 
mediate action. 

One  commentator  believes  the  nature 
of  the  problem  does  not  justify  prohr 
tion  of  the  use  of  the  seats  which  woul 
cause  revenue  generating  passenger  seat 
to  be  blocked  by  flight  attendant  use. 
was  requested  ( 1 )  that  the  seats  be  per- 
mitted to  be  used  provided  the  flight  at- 
tendants are  properly  instructed  regard- 
ing use  of  the  belt,  and  (2)  the  compli- 
ance time  be  at  least  2,000  hours  to  per- 
mit accomplishment  of  the  work  in  an 
efficient  manner.  Prior  to  the  NPRM  the 
McDonnell  Douglas  Company  distributed 
operating  instructions  on  this  and  one 
other  type  of  restraint  system  in  all 
Operator  Letter,  AOL  10-1033,  April  6. 
1976.  The  FAA  still  does  not  agree  that 
training  is  a  satisfactory  alternative  to 
a  modification.  The  FAA  recognized  that 
the  proposed  AD  could  result  in  blocking 
revenue  generating  seats. 

Anot^ier  commentator  stated  that  a 
replacement  seat  belt  installa.tion  is  In 
the  process  of  being  approved  and  the 
aooroximately  2.000  unsatisfactory  seat 
belt  assembly  installations  could  be  not 
replaced  within  the  proposed  300  hours 
compliance  time.  Since  parts  procure- 
ment is  a  factor,  the  FAA  believes  that 
the  compliance  time  can  be  extended  to 
600  hours  without  adversely  affecting 
safety.  Further,  there  always  has  been 
an  approved  and  still  acceptable  seat 
belt/shoulder  harness  installation  avail- 
able for  all  the  affected  sets.  Therefore, 
there  is  no  absolute  need  to  approve 
another  replacement  installation;  how- 
ever, any  projxjsals  may  be  submitted  for 
approval  in  accordance  with  the  AD. 

The  FAA  received  a  comment  on  a  sim- 
ilar proposed  rule  that  it  would  not  be 
in  the  t)est  Interest  of  safety  to  block 
lower  lobe  galley  seats  since  they  are  used 
and  needed  during  turbulence.  "iTie  FAA 
agrees.  Therefore,  the  AD  requires  re- 
Dlacement  of  the  affected  lower  lobe  gal- 
lev  seat  belt  Installations  with  ordinary 
adjustable  seat  belts  without  retractors 
in  accordance  with  normal  maintenance 
practices. 

The  PAA  has  determined  that  it  is  ap- 
propriate to  specify  the  means  of  prohib- 
iting use  of  the  passenger  cabin  seats. 
The  AD  has  been  amended  to  require  a 
placard. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
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McDonnell  Douglas  Corporation.  Applies  to 
McDonnell  Douglas  Corporation  model 
DO-10-10.  -lOP,  -30,  -30F,  and  -40  series 
airplanes,  certificated  in  all  categories, 
equipped  with  America  Safety  Flight 
Systems,  Inc.  seat  belt  model  443440  In- 
stalled on  aft  facing  flight  attendants 
seats. 

Omnpliance  required  within  the  next  600 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  imsafe  buckle  position 
of  flight  attendants  seat  belts,  accomplis.li 
the  following : 

(a)  Install  a  placard,  which  reads  "DO  NOT 
OCCUPY",  on  those  flight  attendant  seats  in 
the  passenger  cabin  equipped  with  Amerlcsin 
Safety  Flight  System,  Inc.,  seat  belt  model 
number  443440  until  the  seat  belt  installa- 
tion is  modified  or  replaced  in  a  manner  ap- 
proved by  the  Chief.  Aircraft  Engineering  Di- 
vision, FAA  Western  Region.  The  seats 
prohibited  from  use  must  be  secured  in 
normally  stowed  position  or  removed. 

(b)  Replace  American  Safety  Flight  Sys- 
tem, Inc.,  seat  belt  model  number  443440  in- 
stalled on  lower  lobe  galley  seats  with  CM-dl- 
nary  adjustable  seat  belts  without  retractors 
In    accordance   with    normal    maintenance 

practices.  Alternate  seat  belt  fcistallatlons 
may  be  approved  by  the  Chief,  Aircrtift  En- 
gineering Division,  Federal  Aviation  Admin- 
istration, Western  Region. 

This  amendment -becomes  effective  De- 
cember 10,  1976. 

(Sees.  313(a),  601,  and  603,  Federal  AvUtion 
Act  of  1958  (49  use.  1364(a).  1421,  and 
1423),  sec.  6(c).  De|>artment  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) .) 


Issued  in 
October  22, 


Los  Angeles, 
1976. 


California  on 


L-yNN  L.  Hink, 
Director, 
FAA  Western  Region. 

(FR  Doc.76-32315  Filed  11-3-76:8:45  am] 
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PART  39— AIRWORTHINESS   DIRECTIVES 

Lockheed-California  Company  L-1011-385 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
prohibition  of  use  of  certain  flight  at- 
tendant seats  on  Lockheed  Model  L- 
1011-385  Series  airplanes  pending  ac- 
complishment of  approved  Installations 
was  proposed  in  41  FR  30136. 

Interested  persons  have  been  afforded 
an  opportunity  to  pa'rticiE>ate  in  the  mak- 
ing of  this  amendment. 

While  several  comments  were  received, 
no  one  objected  to  the  need  for  a  satis- 
factory seat  belt  modification. 

Two  commentators  noted  that  some 
of  the  seat  belt  assemblies  should  not 
be  included  in  the  AD  for  various  rea- 
sons. The  FAA  agrees  and  the  AD  is  re- 
vised accordingly. 

Some  commentators  believe  that  it 
would  not  be  in  the  best  interest  of  safety 
to  block  lower  lobe  galley  seats  since 
they  are  used  and  needed  during  turbu- 
lence. I^irther,  it  is  believed  that  remov- 
al of  the  belt  retractors  should  be  an 
acceptable  modification.  Some  commen- 
tators objected  to  the  issuance  of  an  AD 


before  an  approved  modification  is  avail- 
able. One  commentator  requested  that 
the  compliance  time  be  extended  to  800 
hours  to  avoid  possible  disruptions  to 
service. 

The  FAA  agrees  that  it  would  not  be 
in  the  best  Interest  of  safety  to  block  the 
galley  seats.  Therefore,  the  AD  requires 
replacement  of  affected  lower  lobe  galley 
seat  belt  installations  with  ordinary  ad- 
justable seat  belts  without  retractors  in 
accordance  with  normal  maintenance 
practices.  Simple  removal  of  the  retrac- 
tors is  not  satisfactory;  some  form  of 
adjustment  is  necessary.  There  has  al- 
ways been  an  approved  smd  still  accept- 
able seat  belt/shoulder  harness  installa- 
tion available  for  all  the  affected  seats  in 
the  passenger  cabin.  Therefore,  there  is 
no  absolute  need  to  approve  a  replace- 
ment installation;  however,  any  propos- 
als may  be  submitted  for  approval  in 
accordance  with  the  AD.  Relative  to  com- 
pliance time,  the  FAA  agrees  that  the 
compliance  time  may  be  increased  to  600 
hours  without  adversely  affecting  safety. 

One  commentator  stated  that  the  vari- 
ous seat  belts  are  FAA  approved  to  and 
fully  comply  with  TSO-C22.  Further,  the 
problem  is  not  an  equipment  problem  but 
one  of  personnel  training.  The  FAA 
agrees  that  the  subject  seat  belts  fully 
comply  with  TSO-C22.  However,  the  In- 
stallation of  the  seat  belt  causes  the 
problem.  For  convenience  sake,  the  seat 
belt  part  number  is  used  merely  to  iden- 
tify the  affected  installations  and  is  not 
intended  to  indicate  that  the  seat  belt  It- 
self is  unsafe.  The  FAA  does  not  agrfee 
that  training  alone  is  suflQcient  to  cor- 
rect the  unsafe  condition. 

One  commentator  suggested  that  the 
last  line  of  the  AD  be  changed  as  follows 
(italics  indicates  addition  suggested) : 
"The  affected  seats  must  be  secured 
In  normally  stowed  position  or  removed 
until  the  deficiencies  of  the  restraint  sys- 
tem are  corrected  or  until  suitable  sys- 
tems are  installed."  The  additional  word- 
ing was  suggested  to  immediately  restrict 
use  of  the  seat.  The  FAA  does  not  agree. 
The  nature  of  the  problem  does  not  war- 
rant such  immediate  action. 

The  PAA  has  determined  that  It  le  ap- 
propriate to  specify  the  means  of  pro- 
hibiting the  use  of  the  pcissenger  cabin 
seats.  The  AD  has  been  sunended  to  re- 
quire a  placard. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  (31  PR  13697), 

:  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  is  amended  by  adding  the 

following  new  airworthiness  directive: 

Lockheed-California  Company.  Applies  to 
Lockheed -California  Company  L-lOll- 
385  series  airplanes,  certificated  in  all 
categories,  equipped  with  Pacific  Scien- 
tific Company  seat  belt  model  numbers 
1107008.  1107031.  1107036,  1107068  and 
1107072  Installed  on  flight  attendant 
seats. 

Compliance  required  within  the  next  600 
hours'  time  In  service  after  the  effective  date 
.Jof  this  AD,  unless  already  accomplished. 

To  prevent  unsafe  buckle  position  of 
flight  attendant  seat  belts,  accomplish  the 
following: 


(a)  Install  a  placard,  which  reads  "DO  NOT 
OCCUPY",  on  t^ose  flight  attendant  seats  in 
the  passenger  'babin  equipped  with  Pacific 
Scientific  Company  seat  belt  nuxlel  numbers 
1107031,  1107036,  1107068,  and  1107072  until 
the  seat  belt  InstallaUon  is  modified  or  re- 
placed in  a  maimer  approved  by  the  Chief. 
Aircraft  Engineering  Division,  FAA  Western 
Region.  The  seats  prohibited  from  use  must 
be  seciired  In  a  normally  staved  position  or 
removed.  The  affected  seat  belt  installations 
may  be  replaced  with  appropriate  seat  belt/ 
shoulder  harness  installations  in  accordance 
with  Lockheed  Service  Bulletin  093-26-192. 
December  9,  1974.  "Equipment/Furnishings — 
Passenger  Compartment — Attendant  Seat 
Restraint  ModificaUon ",  Parts  1,  2,  4  and  6 
only,  or  later  FAA  approved  revisions. 

(b)  Replace  Pacific  Scientific  seat  belt 
model  number  1107006  Installed  on  lower 
lobe  gaUey  seats  with  ordinary  adjustable 
seat  belts  without  retractors  In  accordance 
with  normal  maintenance  practices.  Alter- 
nate seat  belt  installations  may  be  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
Federal  Aviation  Administration.  Western 
Region. 

This  amendment  becomes  effective 
December  10,  1976. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  US.C.  1364(a).  1421,  and 
1423)  sec.  6(c),  Department  of  Transporta- 
tion Act  (40  U3.C.  Itf66(c)).) 

Issued  in  Los  Angeles,  California  on 
October  22.  1976. 

Lynn  L.  Hink. 
Acting  Director.  FAA  Western  Region. 

(FR  Doc.76-32316  FUed  11-3-76:8:46  am) 


[Airspace  Docket  No.  76-SW-46| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  Amendment  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  controlled  airspace  in  the 
Carlsbad,  N.  Mex.,  terminal  area. 

On  August  30,  1976.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (41  FR  36512)  itating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  controlled  airspace  in  the 
Carlsbad,  N.  Mex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
AU  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  Decem- 
ber 30.  1976,  as  hereinafter  set  forth. 

1.  In  §  71.171  (41  FR  355),  the  Carls- 
bad, N.  Mex..  control  zone  is  amended 
to  read: 

Carlsbad,  N.  Mkx. 

« 

Within  a  6-mlle  radius  of  Cavern  City  Air 
Terminal  (latitude  32'20'14"  N.  longitude 
104°15'46"  W.)  and  within  3.5  miles  each 
side  of  the  Carlsbad  VOR  336°  and  166* 
radlalB  extending  from  the  6-mlle-radluB 
zone  to  10  miles  southeast  of  the  VOR  and 
2.6  miles  each  side  of  the  Carlsbad  VOR  334° 
radial  extending  from  the  6-mUe-radlus  zone 
to  12.5  miles  northwest  of  the  VOR. 
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2.  In  SecUon  71.181  (41  PR  440).  the 
Carlsbad,  N.  Mex.,  transition  area  Is 
amended  to  read: 

Caklsbao,  N.  Mex. 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  an  8.5-mUe 
radius  of  Cavern  City  Air  Terminal  (latitude 
32°20'14"  N.,  longitude  104°16'46"  W.)  and 
within  3  6  miles  each  side  of  the  Carlsbad 
VOR  156'  radial  extending  from  the  8.5- 
mlle-radius  area  to  11  jnlles  southeast  of 
the  VOR. 

(Sec.  307(a).  Federal  Aviation  Ait  of  1958 
(49  U.SC.  1348);  sec.  6(c).  Department  of 
Transportotlon  Act   (49  U.S.C.   1656(c)).) 

Issued  m  Port  Worth,  Tex.,  .on  Octo- 
ber 21,  1976. 

pAUt  J.  Baker. 
Acting  Director. 
Southwest  Region. 

IFR  Doc  78-32000  Piled   11-3-76:8:46  am] 


RULES  AND  REGULATIONS 

thi  Pederal  Register  (41  PR  38771)  stat- 
ing that  the  Pederal  Aviation  Adminis- 
tration (PAA)  was  considering  an 
amendment  to  Part  71  of  the  Pederal 
Av  ation  Regulations  that  would  alter 
th<  description  of  the  Lewiston,  Idaho, 
Tr  insition  Area. 

]  nterested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments.  No  objections  were  re- 
cei  ved. 

;  h  consideration  of  the  foregoing,  the 
an  endment  is  hereby  adopted  without 
chmges. 

effective  Date:  This  amendment 
sh  ill  be  effective  0901  0.m.t.  aa  Decem- 
be-30,  1976. 


( 
as 
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I  Airspace  Docket  No.  76-SO-99I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Myrtle  Beach,  S.C, 
control  zone  and  transition  area. 

The  Myrtle  Beach  control  zone  is  de- 
scribed in  i  71.171  (41  PR  355>  and  the 
transition  area  is  described  in  §  71.181  (41 
.  PR  440) .  Both  descriptions  contain  ref- 
erence to  Myrtle  Beach  Airport.  The 
ofiBcial  name  of  the  airport  has  b«€n 
changed  to  Grand  Strand  Airport  and  it 
is  necessary  to  reflect  this  change  in  the 
aforementioned  descriptions.  Since  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing,  Fart 
71  of  the  Pederal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Decem- 
ber 30.  1976,  as  hereinafter  set  forth. 

In  §71.171  (41  PR  355).  the  Myrtle 
Beach.  S.C,  control  zone  is  amended  by 
deleting  "...  Myrtle  Beach  Airport  .  .  ." 
and  substituting  "...  Grand  Strand  Air- 
port   .  ."  therefor. 

In  §71.181  (41  PR  440),  the  Myrtle 
Beach.  S.C,  transition  area  is  amended 
by  deleting  "...  Myrtle  Beach  Air- 
port .  .  ."'  and  substituting  ".  .  .  Grand 
Strand  Airport .  . ."  therefor. 

(Sec    307(a).   Pederal  Aviation   Act  of   1958 
(49  use.  1348(a) ) ;  sec.  6(c) .  Department  of 
^"Transportation  Act  (49  tJ.8.C.  1656(c) ) .) 

Isstied  in  East  Point.  Ga.,  on  Octo- 
ber 26,  1976. 

Gborce  R.  LaCaille, 
Acting  Director,  Southern  Region. 

\VR  Doc.76-32312  Piled  11-3-76:8:46  am] 


307(a).   Pederal   Aviation  Act  of   1968 
amended   (49  US.C.   1348(a)):   sec.  6(c). 
Dflbartment  of  Transportation  Act  (49  US.C. 

16ii5(c)).) 

Issued  in  Seattle,  Washington  on  Oc- 
tober 26.  1976. 

C.  B.  Walk,  Jr., 
Director,  Northvoest  Region. 

Lewiston,  Idaho 


b! 


(Airspace  Docket  76-NW-22) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINT^ 

Alteration  of  Transition  Area 

On  September   13,   1976,  a  Notice  of 
proposed  rulemaking  was  published  in 


between  lines  diverging  at  an  angle  of  6* 
from  the  249°  radial  extending  from  the  Loe 
Angeles  VORTAC  to  the  WUba  Plx,  excluding 
the  airspace  below  6,000  feet  MSL  within 
W-289. 

(Sec.  307(a)  and  1110:  Pederal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  and  1510),  Execu- 
tive Order  10864  (24  PR  9565):  sec.  6(c), 
Department  of  Transportation  Act  (49  VS.C. 
1666(c)).) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 28. 1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

^{¥n  Doc.76-30130  PUed  ll-3-7«;8:46  am) 


That  airspace  extending  upward  from  700 
above  the  surface  within  a  5-mUe  radius 
the  Lewlston-Nez  Perce  County  Airport 
Latitude  46°22'29"  N.  Longitude  117°00'61" 
) :  within  3  miles  each  side  of  the  ILS  lo- 
course   extending   from   the   6-miIe 
us  circle  to  16.5  mUes  east  of  the  airport, 
within  2.5  mUes  each  side  of  the  Lewla- 
VOR  065°  radial  extending  from  the  VOR 
6  miles  northeast  of  the  VOR:   that  alr- 
extendlng  upward  from  1.200  feet  above 
surface  bounded  on  the  east  by  W.  Longl- 
116°.  bounded  on  the  south  by  N.  Latl- 
46°.  bounded  on  thfr  west  by  the  arc  of 
l9-mlle  radius  circle  centered  on  the  Walla 
wtua  VOR  (Latitude  46°06'13"  N.  Longitude 
17'29"  W.);  and  bounded  on  the  north 
V-936. 
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[Airspace  Docket  No.  76-WE-7) 

pikRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Establishment  of  Control  Area 

On  September  20,  1976,  a  Notice  of 
Proposed  Rule  Making  (NPRM)  was 
published  in  the  Federal  Register  (41 
F  R  40499)  stating  that  the  Pederal  Avia- 
t;  on  Administration  (PAA)  was  consider- 
ii  ig  an  amendment  to  Part  71  of  the  Ped- 
e-al  Aviation  Regulations  that  would 
designate  a  new  over  water  control  area 
bitween  Los  Angeles  VORTAC  and  the 
WUba  Pix. 

Interested  persons  were  afforded  an 
obportunity  to  participate  in  the  pro- 
E  osed  rule  making  through  the  submis- 
s.on  of  comments.  No  comments  were 
rpceived. 

In  consideration  of  the  foregoing.  Part 
Til  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  §  71.163  (41  PR  348)  -the  following 
Additional  control  area  is  added: 
Control    1318 

That  airspace  within  5  mUes  each  side  of 
the  Los  Angeles.  Calif.,  VORTAC  249*  radial 
e  Ktendlng  from  the  VORTAC  to  the  Wllba  Pix 
(Lat.  32°41'00"  N..  Long.  122°03'00"  W.)  and 


(Airspace  Docket  No.  76-WA-171 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Routes 

TTie  purpose  of  this  amendment  to 
Part  75  of  the  Pederal  Aviation  Regu- 
lations is  to  realign  J-203  and  J-204  by 
one  degree  between  Great  Palls,  Mont, 
and  the  92  NM  fix  on  the  east  side  of  the 
Great  Palls,  Mont.,  VORTAC.  Since  this 
amendment  Is  a  minor  matter  on  which 
the  public  would  have  no  particular  de- 
sire to  comment  and  no  substantive 
change  In  the  regulations  Is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Pederal  Aviation  Regulations 
is  amended,  effective  0902  Ojn.t.,  Decem- 
ber 30.  1976.  as  hereinafter  set  forth. 

§  75.100  (41  PR  704,  44688)  Is  amended 
as  follows: 

In  J-203  "092°  T"  is  deleted  and 
"093°  T"  is  substituted  therefor. 

In  J-204  "092°  T"  is  deleted  and  "093° 
T"  Is  substituted  therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)),  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1666(c)).) 

Issued  in  Washington,  DC,  on  Octo- 
ber 27.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc.76-32128Piled  11-3-76:8:45  ami 


(Airspace  Docket  No.  76-RM-181 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

On  September  27,  1976,  a  Notice  of 
Proposed  rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  PR 
42220)  stating  that  the  Pederal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  75  of  the  Pederal 
Aviation  Regulations  that  would  realign 
a  jet  route  between  Kiowa,  Colo.,  and 
Salina,  Kans. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  We  received  one  re- 
sponse to  the  NPRM  in  which  the  com- 
mentator posed  no  objection  to  the  pro- 
posal. 
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In  consideration  of  the  foregoing.  Part 
75  of  the  Pederal  Aviation  Regulations 
is  amended,  effective  0901  OMT,  De- 
cember 30,  1976,  as  hereinafter  set  forth. 
.  Section  75.100  (41  PR  704)  is  amended 
as  follows : 

In  J-24  "HUl  City,  Kans.,  via"  is  deleted 
and  "Kiowa,  Colo.,  via  Hugo,  Colo.:  Hays, 
Kans.:"  is  substituted  therefor. 

(Sec.  307(a).  Pederal  Aviation  Act  of  195« 
(49  U.S.C.  1348(a)).  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)).) 

Issued  in  Washington,  D.C,  on  October 
28,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PRDoc.76-32131  PUed  11-3-76:8:45  am] 


.      (Docket   No.    16238:    Amdt.   No.    1045( 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
E'AA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Pederal  AviaUon  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20591  or  from  the  ap- 
plicable PAA  regional  office  In  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  aU  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $150.00  per 
annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30,000  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Pederal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 


1.  Section  97.23  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  Decem- 
ber 30,  1976. 

Punta  Oorda,  PL — Charlotte  County  Arpt., 

VOR/DME  Rwy  33,  Admt.  1 
Tocca,  GA— Tocca  Arpt.,  VOR  Rwy  20,  Amdt. 

5 
Peoria,  IL— Mt.  Hawley  Auxiliary  Arpt.,  VOR- 

A.  Original 
Wabash,    IN — Wabash   Muni    Arpt.,    VOR-A, 

Amdt.  4 
Chagrin  Palls,  OH — Chagrin  Palls  Arpt.,  VOR- 

A,  Amdt.  3 
McAUen,  TX— Miller  Intl  Arpt.,  VOR  Rwy  13. 

Amdt.  10 
McAllen,    TX— Miller    Infl    Arpt.,    VOR-A, 

Amdt.  9 

*  *  •  effective  December  16,  1976. 

Port    Smith,    AR — Port    Smith    Muni    Aipt.. 

VOR  Rwy  26,  Amdt.  16 
Port   Smith,   AR — Fort   Smith   Muni   Arpt., 

VOR/DME  Rwy  7,  Amdt.  4 
Port   Smith,   AR — Twin   City   Arpt.,   VOR-A, 

Amdt.  1 
Napa,  CA — Napa  County  Arpt.,  WOR  Rwy  6. 

Amdt.  7 
Woodland,  CA— Woodland  Muni-Watts  Field, 

VOR-A,  Original 
Lafayette,  IN— Purdue  University  Arpt.,  VOR- 

A,  Amdt.  19 
RayvUle,    LA — RayvlUe    Muni    Arpt.,    VOR/ 

DME-A,  Original 
McOook,  NE — McCook  Muni  Arpt.,  VOR  Rwy 

12,  Amdt.  5 
McCook,  NE — McCook  Muni  Arpt.,  VOR  Rwy 

30,  Amdt.  4 
Rock  Springs,  WY — Rock  Springs-Sweetwater 

County  Arpt.,  VOR/DME  Rwy  26,  Amdt.  2 

*  •   *  effective  November  11,  1976. 

Thedford,  NE — Thomas  County  Arpt.,   VOR 
Rwy  8,  Amdt.  1 

*  *   *  effective  October  13,  1976. 

Detroit,    MI — Detroit    Metropolitan    Wayne 
County  Arpt.,  VOR  Rwy  3C,  Amdt  6 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
December  30,  1976. 

Newport  News,  VA— Patrick  Henrj-  Infl  Arpt.. 
LOC(BC)  Rwy  24.  Amdt.  6 

*  *  ♦  effective  December  16,  1976. 

Port  Smith.  AR— Fort  Smith  Muni  Arpt., 
LOC(BC)  Rwy  7.  Amdt.  4 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  December 
30,  1976. 

Wabash.  IN — Wabash  Muni  Arpt.,  NDB  Rwy 

27,  Amdt.  4 
Kent,  OH — Andrew  W.  Paton  of  Kent  State 

University  Arpt..  NDB  Rwy  1,  Amdt.  6 
Medina.   OH— Freedom  Field,   NI»  Rwy  27 

Amdt.  4 
McAllen.   TX— Miller   Infl  Arpt.,   NDB  Rwy 

13,  Amdt.  2 
Newport  News.  VA— Patrick  Henry  Infl  Arpt., 

NDB  Rwy  6,  Amdt.  16 

*  *  *  effective  December  16,  1976. 

Port  Smith,  AR— Port  Smith  Muni  Arpt.. 
NDB  Rwy  7,  Amdt.  3 

Fort  Smith,  AR— Port  Smith  Muni  Arpt. 
NDB  Rwy  25.  Amdt.  20 

Carbondale-Murphj-sboro.  IL — Southern  Illi- 
nois Arpt.,  NDB  Rwy  18,  Amdt.  3 

Chinicothe,  OH— Ross  County  Arpt..  NDB 
Rwy  22,  Amdt.  1 


Rice  Lake,  WI — Arrowhead  Arpt.,  NDB  Rwy 
36,  Amdt.  1  '^ 

*  *  *  effective  October  13,  1976. 

Detroit.  MI — Detroit  MetropoUtan-Wkjme 
County  Arpt..  NDB  Rwy  3C,  Amdt.  4 

Detroit,  MI— Detroit  Metropolttan-W»yne 
County  Arpt.,  NDB  Rwy  21C,  Amdt.  4 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canc^ing  the  fol- 
lowing ILS  SIAPs,  effective  December  30, 
1976. 

McAllen,  TX— Miller  Intl  Arpt.,  ILS  Rwy  13. 

Amdt.  2 
Newport  News,  VA— Patrick  Henry  Infl  Arpt., 

ILS  Rwy  6,  Amdt.  20 

>  •  *  effective  Deceml>er  16,  1976. 

Port  Smith,  AR — Fort  Smith  Muni  Arpt.,  ILS 

Rwy  26,  Amdt.  14 
Carbondale-Murphysboro,  IL — Southern  IIU- 

nols  Arpt.,  ILS  Rwy  18.  Amdt.  3 
Rock  Springe,  WY — Rock  Springs-Sweetwater 

Country  Arpt.,  ILS  Rwy  26,  Amdt.  19 

*  *  *  effective  November  18,  1976. 

Bridgeport.  CT— Igor  I.  Sikorsky  Memorial 
Arpt.,  ILS  Rwy  6,  Amdt.  1 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs.  effective  Octo- 
ber 13.  1976. 

Detroit.  MI — Detroit  Metropolitan  Wayne 
County  Arpt.,  Radar-1,  Amdt.  8 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Decem- 
ber 30,  1976. 

Napa,  CA— Napa  County  Arpt.,  RNAV  Rwy 

36L,-Amdt.  1  cancelled 
Wilmington,  NC— New  Hanover  County  Arpt., 

RNAV  Rwy  23,  Amdt.  2 

*  •  *  effective  December  16, 1976. 

Port    Smith,    AR— Port   Smith    Muni    Arpt., 

RNAV  Rwy  7,  Amdt.  2  cancelled 
McCook,    NE — ^McCook    Muni    Arpt.,    RNAT 

Rwy  12,  Original 

*  *   *  effective  October  13. 1976. 

Detroit,  KH — ^Detroit  Metropolitan  Wayna 
County  Arpt.,  RNAV  Rwy  21C,  Amdt.  1 

Correction:  In  Etocket  16210,  Amend^ 
ment  Number  1043,  to  Part  97  of  the  Fed- 
eral Aviation  Regulations,  published  in 
the  Federal  Register  dated  October  21, 
1976  oil  page  46434,  under  Section  97.27 
"  '  •  change  effective  date  of  Oxford. 
CI— V'aterbury-Oxford  Arpt.  NDB  Rwy 
36.  orig  from  December  2,  1976  to  De- 
cember 30,  1976  and  under  Section  97.29 
*  •  *  'Change  effective  date  of  Oxford, 
CT — Waterbury-Oxford  Arpt.  ILS  Rwy 
36,  Amdt  2  from  December  2.  1976  to 
December  30,  1976. 

(Sees.  307.  313.  601,  1110,  Pederal  Aviation 
Act  of  1958:  49  U.S.C.  1438,  1354,  1421,  1610, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49  VS.C.  1656(C).) 

Issued  in  Washington.  D.C,  on  Octo- 
ber 28,  1976. 

ir 
Note. — Incorporation    by    reference    pro- 
visions  in    §§97.10    and   97  20   approved   by 
the   Director   of    the    Pederal    Register    on 
May  12,  1969,   (35  PR  5610) . 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

[FRDoc.76-32313  Filed  11-3-76:8:46  am] 
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Title  16 — Commercial  Practices 

CHAPTER  (—FEDERAL  TRADE 
COMMISSION 

PART  419— GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOUNE  IN- 
DUSTRIES 

Exemption 

On  August  16,  1969.  the  Federal  Trade 
commission  published  at  34  FR  13302  the 
Trade  RegiUation  Rule  relating  to 
Games  of  Chance  in  the  Food  RetaUing 
and  Gasoline  Industries.  The  Commis- 
sion believes  that  it  is  in  the  public  in- 
terest to  grant  a  one-time  exemption 
from  the  operation  of  paragraph  <f)  of 
the  Trade  regxilation  rule  relating  to 
Games  of  Chance  in  the  Food  RetaUing 
and  Gasoline  Industries  to  permit  the 
Pox  Grocery  Company.  400  Penn  Center, 
Pittsburgh,  Pennsylvania,  to  begin  a  new 
game  thirty  (30)  days  after  the  comple- 
tion of  the  game,  or  games,  due  to  end 
September  26,  1976. 

The  Commission  finds  that  more  than 
a  30  day  "hiatus"  period  between  games 
is  not  required  to  eliminate  confusion 
and  deception  in  the  consecutive  use  of 
games  by  Fox  Grocery  Co.  or  its  partici- 
pating retail  establishments  imder  the 
circumstances  presented.  The  Commis- 
sion has  also  determined  that  it  is  im- 
practicable for  it  to  publish  notice  of  pro- 
posed rtdemaking  and  to  receive  com- 
ment on  the  grant  of  the  exemption  in 
accordance  with  5  U.S.C.  553  (b)  and  <c) 
because  to  do  so  would  require  the  com- 
pany  to   sustain  the   very   delay   from 
which  it  seeks  relief.  Moreover,  there  is 
no  need  to  delav  the  effective  date  of  the 
exemption.    5   U.S.C.    553(d).   The  Pox 
Grocery  Co.  petition  for  exemption  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room,  Room  130,  Fed- 
eral Trade  Commission,  6th  and  Penn- 
sylvania Avenue.  NW..  Washington,  DC 
By  direction  of  the  Commission  dated 
October  26,  1976.  This  exemption  is  ef- 
fective as  of  that  date. 

Charlis  a.  Tobin, 

Secretarg. 

fiTl  Doc. 76-32476  FUed  11-8-76:8:45  ami 
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effejtlve  on  June  1,  1976,  appUes  to  force 
acc(  lunt  work  performed  by  railroads  on 
eligble  federally  participating  projects. 

Ttie  second  and  third  paragraphs  of  23 
CF*.  Part  140,  Subpart  I,  Appendix  A  (I) 
are]  amended  to  read  as  follows: 

Tbe  cost  of  vacation  pay  or  allowance 
earied  by  all  classes  of  raUroad  employees  is 
reiaibursable  at  the  rate  of  7J25  percent,  ap- 
plied to  total  salaries  and  wages  paid  and 
damned  The  cost  of  paid  holidays  of  railroad 
emiloyeea  is  reimbursable  at  the  rate  of  3.50 
percent,  applied  only  to  total  salaries  and 
waaes  paid  and  claimed  for  the  non-operating 
gro  ip  of  raUroad  employees. 

iffective  date;  June  1.  1976. 

isued  on:  October  28.  1976. 

J.   R.    COUPAL, 

Deputy  Administrator. 
Doc.  76-33433  Piled  ll-a-7e;  8:46  am | 


Effective  date:  This  revision  shall  be- 
come effective  on  December  6.  1976. 

Dated :  October  28, 1976. 

A.  P.  FUGARO, 

Rear  AdmiraL  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

|PR  Doc. 76-33468  FUed  11-3-76:8:46  ami 
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Trtle  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAYS  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER    B— PAYMENT   'PROCEDURES 
PART  140— REIMBURSEMENT 

Reimbursement  for  Railroad  Work; 
Amendment  to  Appendix  A 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  increase  the  percentage  of  la- 
bor surcharges  for  railroad  employees.  • 

The  Federal  Highway  Administration 
(PHWA)  is  amending  Appendix  A  of 
Subpart  I  of  Part  140  of  Title  23.  Code 
of  Federal  Regulations,  by  increasing  the 
percentages  of  labor  surcharges  for  paid 
holidays  and  vacations.  This  increase  is 
piirsuant  to  an  agreement  between 
FHWA  and  the  Association  of  American 
Railroads.  This  increase,  which  became 


Trtje  33 — Navigation  and  Navigable  Waters 

CHAPTER   1— COAST  GUARD. 
I^EPARTMENT  OF  TRANSPORTATION 

jCGD  76-1351 

pikRT  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Presumpscot  River,  Maine 

This  amendment  changes  the  regula- 
tic  ns  for  the  highway  drawbridge  across 
the  Presumpscot  River,  mile  0.0,  between 
Portland  and  Falmouth  to  provide  that 
frim  Jvme  1  through  September  30. 
Mbnday  ttirough  Friday,  except  holidays, 
frtm  7  a.m.  to  6  p.m..  the  draw  shall 
;n  on  signal  if  at  least  six  hours  notice 
given.  At  all  other  times,  the  draw 
all  open  on  signal  if  at  least  24  hours 
ftice  is  given.  This  amendment  was  cir- 
lated  as  a  public  notice  dated  July  28. 
176.  bv  the  Commander,  First  Coast 
jard  District,  and  was  published  in  the 
■DERAL  Register  as  a  notice  of  proposed 
le  making  (CGD  76-135)  on  August  2, 
j76  (41  FR  32238).  One  reply  was  re- 
vived and  had  no  objection  to  the  pro- 
ised  change. 

Accordingly,  Part  117  of  Title  33  of  ttoe 
dode  of  Federal  Regulations  is  amended 
bj'  revising  §  117.15  to  read  as  follows: 
117.15     Pr«*ump8<-ol   Ritct,   Portland, 
Maine;    highway    bridge    at    Martin 
Point. 
From  June  1  through  September  30. 
^  [onday  through  Friday,  except  holidays, 
f-om  7  am.  to  6  p.m.,  the  draw  shall 
open  on  signal  if  at  least  six  hours  notice 
iji  given  At  all  other  times  the  draw  shaU 
c  pen  on  signal  if  at  least  24  hours  notice 
ii ;  given.  The  opening  signal  is  one  long 
t  last  followed  by  one  short  blast. 
(Sec.  5    26  Stat.  362,  as  amended,  sec.  6(g) 
2)    80  Stat.  937:  33  0.S.C.  499,  49  U.S.C.  1655 
(g)'(2):    49   CFR   1.46(c)(5),   33   CPB   1.05-1 
(C)(4).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
1  troposal  requiring  preparation  of  an  In- 
1  lation  Impact  Statement  under  Execu- 

ive    Order    11821    and   OMB    Circular 

^-107. 


FEDERAL  REGI  TER, 


Title  40 — Protection  of  Environment 

|PRL  639-7] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— AFFLUENT  6UIDEUNES 
AND  STANDARDS 

PART  416— PLASTICS  AND  SYNTHETICS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Corrections 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  (EPA) 
is  correcting  40  CFR  416.  the  revoca- 
tion and  suspension  of  regulations  (41 
FR  32587)  for  the  Plastics  and  Syn- 
thetics Manufacturing  Point  Source 
Category  published  on  August  4,  1976. 
40  CFR  416  was  published  pursuant  to 
sections  301,  304  (b)  and  (c) ,  306(b)  and 
307(c)  of  the  Federal  Water  PoUution 
Control  Act  as  amended  33  U.S.C.  1251. 
1311. 1314  (b)  and  (c) ,  1316(b) ,  and  1317 
(c) ;  86  Stat.  816  et  seq.;  Pub.  L.  92-500 
(the  Act).  .    ^ 

The  purpose  of  this  notice  is  to  cor- 
rect errors  in  the  subpart  numbers  in 
Subpart  U.  Silicones  Subcategory,  from 
§§  416  302.  416.303,  416.305  and  416.306  to 
416  212,  416.213,  416.215  and  416.216  re- 
spectively. The  corrections  encompass 
typographical  errors  and  do  not  mvolve 
any  substantive  or  policy  issues. 

In  FR  Doc.  76-22492  appearing  on  page 
32589  in  the  issue  ot,.August  4,  1976, 
the  foUowlng  corrections  are  being  made 
to    the    revocations    in    Subpart   U    of 

Part  416:  .    . 

1  On  page  32589.  9  416.302  is  corrected 

to  read  I  416212.  

2  On  page  32589,  5  416.303  is  corrected 
to  read  5  416.213. 

3.  On  page  32589,  §  416.305  is  corrected 
to  read  ?  416.215.  ^   . 

4  On  page  32589,  §  416.306  is  corrected 
to  read  8  416.216. 


Dated:  October  28,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
IFR  Doc.76-32301  FUed  11-3-76:8:45  am] 


■Trtle  41 Public  Contracts  and  Property 

Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-7— CONTRACT  CLAUSES 

PART  8-18— PROCUREMENT  OF 

CONSTRUCTION 

On  page  22599*  of  the  Federal  Register 
of  June  4,  197a  there  was  published  a 
notice  of  proposed  regulatory  develop- 
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ment  to  amend  Parts  8-7  and  8-18,  Title        5.  Section     8-7.650-20.     Recommend  revised  and  paragraphs  (e)  and  (f )  are 

41,  Code  of  Federal  Regulations,  in  order     that  responsibility  for  compliance  with  added;    in   paragraph    (b)     under   the 

to  provide  for  a  separately  developed     the  Occupational  Safety  and  Health  Act  center  heading  •'Payments  to  Cbntrac- 

"Estimated  Quantities"  clause  for  decen-     be   specifically   placed    because   use   of  tors,"  paragraphs  (a)(1)   and  (5)     (b) 

tralized  contracts,  to  liberalize  progress     phrase   "prime  contractors   or  subcon-  (c)  and  (d)  of  the  clause  are  revised  and 

payment    provisions    for    construction     tractors,  or  both  *   *  •"  is  too  imprecise,  .(e)  and  (f)  are  added  so  that  the  added 

contracts,  and  to  prescribe  a  new  certi-         Reason  for  nonadoption:   The  above  and  revised  material  reads  as  follows: 

fication  with  respect  to  construction  sub-     language  is  necessary  in  order  to  cover  c  q_<7  Ann^i-t     d 

contractors.  all    possible   situations,    i.e.,    where   re-  S  »-/.«»5«-l4     Fayni«nu  to  conirarton. 

Interested  persons  were  given  30  days     sponsibility  is  placed  on  either  the  prime        (a)  For  contracts  that  do  not  contain 

in  which  to  submit  comments,  sugges-     contractor  or  subcontractor,  or  both.  a    section   entiUed    "Network    Analysis 

tions,  or  objections  regarding  the  pro-         6.  Section    8-7.650-21.    The    require-  System  (NAS) ,  Clause  7,  General  Provl- 

posed    regulations.    Written    comments     ment  that  signed  proposals  be  obtained  sions,  SF  23A,"  will  be  implemented  as 

were  received  from  two  sources.  Tlie  rec-     from  all  subcontractors  participating  in  follows: 

ommended   revisions   to   the  published     *^e  change  order  regardless  of  tier  is  too  payments  to  Contkactors 

proposed  amendments  to  the  VA  Pro-     inclusive   and   could    require   proposals        „, 

curement  Regulations  and  the  reasons     back  to  the  source  of  raw  materials.  imJ^J^JjJ^^^f^^  ^^^^^o^-  SP  23A.  is 
they  will  not  be  adopted  are  summarized        Reason  for  nonadoption :  Subcontrac-         (ai  i^e  co^ra^tor'^haii  «„hmu  ..  ^y..^ 

as  foUows:  tors  involved  in  Government  contracts  mi'j,  ^t  Zt^TonS^^LT^Lr  tTt^'. 

1.  Section  8-7.150-4(b).  The  clause  perform  work  that  the  prime  contractor  proval.  such  schedule  wui  be  signed  and 
should  be  amended  to  state,  "The  fact  is  required  to  perform.  The  subctmtrac-  submitted  in  quadruplicate.  The  approved 
that  quantities  are  estimated  shall  not  tor  is  thereby  distinguished  from  a  mate-  '^os*  schedule  will  be  one  of  the  bases  for 
relieve  the  contractor  from  filling  all  rialman.  See  18  ComptroUed  General's  <ietermining  progress  payments  to  the  con- 
reasonable  orders  placed  under  this  con-  Decision  633  (1938) .  l^jY""^  ^°'"  ^°J^  completed.  ThU  schedule 
tract  t«  the  extent  of  his/her  obllga-  In  accordance  with  the  above,  the  re-  2ch  bu'dS  or'unft  ™"the''<;^nCt  Z 
"O".                                                                          vised   regulations  are  adopted   as  orig-  instructed  by  the  resident  engineer 

Reason  for  nonadoption:  The  insertion     inally  proposed.  (!)••• 

of  the  word  "reasonable"  is  unnecessary         Effective  date-  These  VA  regulations         *'^  The  cost  schedule  shall  include  sepa- 

and    would     unduly     inject    subl  active     are  effective  November  4   iq7fi  ™''*  "^***  information  for  the  systems  listed 

wording.  The  contractor  is  to  oefform         ADproved-  October  2q'lQ7fi  below.    The    percentages    listed    below    are 

in  accordance  with  his/her  obi^ation.         ^^PP^^^a-  "Ctober  ^9,  1976.  proportions  of  the  cost  listed  in  contractor's 

and  that  obligation  can  be  Uaked  by        By  direction  of  the  Administrator.  ™'*'th?vih,?of 'tlf^^il^'f'  payment  pur- 

r>in».4.v>..^  ^..^r.  i<_i<.   i-t  ii.   .  poees.  the  value  Of  the  work  to  adjust  correct 

maximum  order  imitations  or  o^er  pro-  qdell  W.  Vaughn.  and  test  systems  after  the  matertal  has  b^n 

visions  of  his/her  bid.  It  is  therefore  ore-  Deputy  Administrator  installed.  Payment  of  the  listed  percentages 

suDDosed  that  orders  within  the^^'extent         ,  »  o  -r  icn  >•  ^*^'  ^  m&de  only  after  the  contractor  has 

of  his/her  obligation"  are  reasonable.  u  §8-7150-4.  paragraphs  (a)  and  demonstrated  that  each  of  the  systems  is 

2.  Section  8-7.650-14  (a)  and  (b)  Rec-  ^°*  *^®  revised  to  read  as  follows:  substantially  complete  and  operates  as  re- 
ommend  that  the  "Payments  to  Con-     §8-7.1S0-4     Esiimaicd     quantities     for  ''"''*'* ''V  t^e  contract. 

tractors"  clause  be  revised  to  state,  "(c)  requirements  contracts.  l,,t°^ 

The  contracting  officer  vsrill  include  in"         ,„>  t„k«     ^  «   •<.  ....  flfl'",.'*^' 

(in  lieu  of  "will  consider  for")  "monthiv         ^**  ^^^"  definite  quantities  cannot  -  correcting. 

proie^  pavmente  materi^  •     monthly     be  determined,  solicitations  for  station-  '^^  testing 

"^^SnTrnonad^S    These  para-      f^l  requirements  contracts  wUl  contain  system:  ^^^IZ) 

graohs  implement  ClaV  7(b)  Ss^™-     sonciUttS'\2n.T  ^  ?hV^^  l?"!^'"         ^— "<=  tube  system "^         0 

ard  Form  23-A.  which  states  that  deliv-     Sntii^^nf.^^i^^t     ^    ""^    ^^'■^^^'^         incinerators     (medical    waste    and 

ered  material,  at  the  contracting  ofH-     Sw w  r^ntTSr  n?TT"^ '^T^'l'^  *™"^>    -- — — " -         « 

cer's  discretion,  mav  be  considered  for     */  •.     *  ^^"^f^  ^°^  particular  application        Sewage     treatment     plant     equip- 

orogress  oayments  Our  imDlementation     *°  ^^  operations,  subject  to  legal  review  ment 5 

nroSdes  thJ^'teria  o^  ^w!fh  t^^^^^^^^^         as  prescribed  in  5  8-1.403-51(0  (1).  Water      treatment     plant     equip- 

tracting  officer  will  base  his/her  deci-     fJ'^L'^^,  following  clause  will  be  used        dashers  (SshrcageVg'i^'VtiT"""         I 
sion.   However,   to  make  this  progress     for  general  equipment,  supplies  and  serv-        stenizing  equipment  ...:..„.::::         5 

oayment  provision  mandatory  would  be     ^^^-  „  Water  distuiing  equipment 5 

unduly      restricting      the      contracting  estimated  QuANrrriEs  prefab    temperature    rooms     (cold. 

Officer.  As  it  Is  impossible  to  determine  the  exact  constant  temperature) -.. 5 

3.  Section  8-18.203-1.  Recommend  that     quantities  that  wlU  be  required  during  the         Entire  alr-condltloning  system  spec- 
a  disclaimer  be  added  to  the  text  which     contract  term,  each  bidder  whose  bid  is  ac-  ifled  under  600  sections 5 

would  ensure  that  ^nti^t^re  arJable     "^^'^'^  ^"""^'^  ""'  "^  P^  ^"^  '^^  ^^'i"^**        ^^.'nXr^T^^'  ^'T  ''^**°'  ^^"^"^        . 

to  incoroorate  into  thPirVon^L^rf  ^/k      ^  '*^"^^'"  *"  f^^^icles  or  services  that  may  be  ^  "'^'^^f  ^^  sections 5 

=nKn!,^fTo/f         ,  contracts  with     ordered  during  the  contract  term,  except  as  General  supply  conveyors 10 

sUDcontractors  language  and  provisions     he/she  otherwise   indicates   ia,  his/her   bid  ^'°°^  service  conveyors. 10 

to  protect  themselves  against  losses  due     and    except   as   otherwise    provided    herein  Pneumatic   soiled   linen   and   trash 

to  .subcontractor  default.  Bids  wUl   be  considered  if  matte,  with  the  system 10 

Reason   for   nonadoption:    Any   such      proviso  that  the  total  quantlU«  delivered  Elevators  and  dumbwaiters 10 

language  L^;  unnecessary    The  Veterans      '*^"  ™*'  exceed  a  certain  specified  quan-  Materials  transport  system 10 

Administration's  DOlicy  to  authorize  pro-     H'l  ^ids  offering  less  than  76  percent  of  ^^^^H^^i^Jjr'^'^ » 

gress   Davments   in   full   in   ««   ™,,r   i„        *^^  estimated  requirement  or  which  provide  ""imary  switchgear... 6 

SSes  on  thrrS.+«?J"  ^   ^r     t»^*'  *he  ©overrent  shall  guaran4  any  Secondary  switchgear 5 

n.^^^n?^.H,   .'^^"^'^tor's  agreements      defimte  quantity,  WUl  not  be  (insider^  The  '^^  *1»™  ^y^^^"^ » 

and  contractual  relationships  with  sub-      fart  that  quanttues  are  estimated  shall  not  ^urse  call  system 6 

contractors.  relieve  the  contractor  from  filling  all  orders  Intercom   system 6 

^4.  Section  8-7.650-14.  Recommend  that     placed   under   this   contract  to    the  extent  Radio  system 5 

me  clause  contain  soeciflc  languaee  al-     *^  his/her  obligation.  Also,  the  Veterans  Ad-  "^  (entertainment)  system. 5 

lowing  progress  payments  for  labor  or  ministration  shaU  not  be  relieved  of  ita  ob-  (b)  In  addition  to  this  cost  schedule,  the 
work  in  progress  prior  to  the  substantial  ^'S*"on  to  order  from  the  contractor  aU  ar-  contractor  shall  submit  such  unit  costs  as 
comoletion.                                                                  tlcles  or  services  that  may,  In  the  judgment     may  be  specifically  requested.  The  unit  costs 

Reason      for     nonadcmtion  •      S     r  o^ '-he  ordering  officer,  be  needed  except  that     shaU  be  those  used  by  the  contractor  In  pre- 

8-7fi';n_i4  ic  or,  jrv,   1  i,  section     m  the  public  exigency  procurement  may  be     paring  his/her  bid  and  wlU  not  be  binding 

the   P«^.n.   t  ^'"P^^^"^^^  se^^t'On  to     made  without  regard  to  this  contract.  as  pertaining  to  any  contract  changes. 

th!  S         f  ^       Contractors  clause   of ,^)    ^he  contracting  officer  will  consider 

forn     ^^'^^    Provisions  which   provides         2.  In  S  8-7.650-14(a),  paragraphs  (a)      for    monthly    progress    payments    material 
or  progress  payments  for  labor.  (5) ,  (b) ,  (c)  and  (d)  of  the  clause  are    and/or  equipment  procured  by  the  contrac- 
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tor  and  stored  on  the  construction  site  as 
space  is  available,  or  at  a  local  approved  lo- 
cation off  the  site,  under  such  terms  and 
conditions  as  such  officer  approves,  Includ- 
ing  but  not  limited  to  the  following: 

(1)  The  material  or  equipment  Is  In  ac- 
cordance with  the  contract  requirements 
and  or  approved  samples  and  shop  drawings. 

(2)  The  contractor  furnishes  satisfactory 
evidence  of  possession  of  title  to  such  mate- 
rial and  or  equipment  and  that  It  will  be 
utilized  on  the  work  covered  by  the  contract. 

(3>  Only  those  materials  and  or  equip- 
ment as  are  approved  by  the  resident  engi- 
neer for  storage  will  be  Included. 

(4)  Such  materials  and  or  equipment  will 
be  stored  separately  and  will  be  readily  avail- 
able for  inspection  and  Inventory  by  the  resi- 
dent engineer. 

(5»  Such  materials  and  or  equipment  will 
be  protected  against  weather,  theft  and 
other  hazards  and  will  not  be  subjected  to 
deterioration. 

(6)  All  of  the  other  terms,  provisions,  con- 
ditions and  covenants  contained  In  the  con- 
tract shall  be  and  remain  in  full  force  and 
effect  as  therein  provided. 

(7)  A  supplemental  agreement  will  be  exe- 
cuted between  the  Government  and  the  con- 
tractor with  the  consent  of  the  contractor's 
surety  for  off-site  storage. 

(d)  The  contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  con- 
tract, shall  submit  to  the  contracting  officer 
a  certification  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments,  or 
that  timely  payment  wU  be  made  from  the 
proceeds  of  the  progress  or  final  pwiyment 
then  due.  to  subcontractors  and  suppliers  In 
accordance  with  the  contractual  arrange-  ^ 
ments  with  them. 

(e^  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance,  j^ 
nondiscrimination  compliance  reports,  or  any  ^ 
other  things  required  bv  this  contract,  have 
been  submitted  to  the  satisfaction  of  the 
contracting  officer. 

(f)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

(b)  For  contracts  that  contain  a  sec- 
tion entitled  "Network  Analysis  System 
(NAS) ,  Clause  7,  General  Provisions,  SF 
23A,"  will  be  implemented  as  follows: 
Payments  to  Contractors 

Clause  7,  General  Provisions.  SP  23A.  Is 
Implemented  as  follows: 

(a)  The  contractor  shall  submit  a  schedule 
of  costs  in  accordance  with  requirements  of 
section  NAS  (network  analysis  system)  to  the 
contracting  officer  for  approval.  The  approved 
cost  schedule  will  be  one  of  the  bases  for 
determining  progress  payments  to  the  con- 
trsictor  for  work  completed. 

(1)  Costs  as  shown  on  this  schedule  must 
be  true  costs  and.  should  the  resident  en- 
gineer so  desVre.  he,  she  may  require  the  con- 
tractor to  submit  his/her  original  estimate 
sheets  or  other  information  to  substantiate 
the  detailed  makeup  of  the  cost  sched- 
ule. •   •   • 

(5)  Payment  for  adjust  and  test  activi- 
ties win  be  made  only  after  the  contractor 
has  demonstrated  that  each  of  the  systems  Is 
substantially  complete  and  operates  as  re- 
quired by  the  contract. 
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Value  of 

adjusting, 

correcting, 

and  testing 

system 

ji:  (percent) 

l4ieumatlc  tube  system 10 

Incinerators     (medical     waste     and 

trash)     6 

£  ewage  treatment  plant  equipment.  6 

X/'ater  treatment  plant  equipment. .  5 

Washers   (dish,  cage,  glass,  etc.)..-  5 

gterilizlng  equipment... - 5 

Water  distilling  equipment 5 

Irefab     temperature     rooms     (cold, 

constant  temperature) 6 

]  ;ntire  air-conditioning  system  spec- 
ified under  600  sections 5 

Kntlre    boiler    plant    system    speci- 
fied under  700  sections 5 

(ieneral  supply  conveyors 10 

rood  service  conveyors 10 

l»neumatlc   soiled   linen   and   trash 

system  10 

'  Elevators  and  dumbwaiters -  10 

Materials  transport  system 10 

nglne-generator  system 5 

'rlmary  swltchgear 5 

i  Secondary  swltchgear B 

='lrc  alarm  system 5 

■lurse  call  system 5 

:ntercom  system 5 

^adlo  system 6 

rv  (entertainment)  system 6 

(b)  In  addition  to  this  cost  schedule,  the 
cc  ntractor  shall  submit  such  unit  costs  as 
m  ly  be  specifically  requested.  The  unit  costs 
si:  all  be  those  used  by  the  contractor  In 
pieparlng  his  her  bid  and  will  not  be  blnd- 

r  g  as  pertaining  to  any  contract  changes. 

(c)  The  contracting  officer  will  consider 
monthly  progress  payments  material  and/ 
equipment   procured   by   the   contractor 

aid  stored  on  the  construction  site  as  space 
available,  or  at  a  local  approved  location 
■   the  site,   under  such   terms   and   condl- 

tlbns  as  such  officer  approves.  Including  but 

dt>t  limited  to  the  following: 

(1)  The  material  or  equipment  Is  In  ac- 
cordance with  the  contract  requirements 
apd  or  approved  samples  and  shop  drawings. 

(2)  The  contractor  furnishes  satisfactory 
e  ^idence  of  possession  of  title  to  such  mate- 
r  al  and /or  equipment  and  that  It  will  be 
utilized  on  the  work  covered  by  the 
opntrtict. 

(3)  Only  those  materials  and/or  equipment 
are  approved  by  the  resident  engineer  for 

forage  will  be  included. 

(4)  Such  materials  and /or  equipment 
-111  be  stored  separately  and  will  be  readily 
available  for  Inspection  and  Inventory  by 
t  he  resident  engineer. 

(5)  Such  materials  and  or  equipment  will 
lie  protected  Eigalnst  weather,  theft  and  other 
hazards  and  wUl  not  be  subjected  to 
( leterloratlon. 

(6)  All  of  the  other  terms,  provisions,  con- 
Itlons  and  covenants  contained  In  the  con- 
ract  shall  be  and  remain  In  full  force  and 

I  iffect  as  therein  provided. 

(7)  A  supplemental  agreement  will  be  ex- 
'  icuted  between  the  Government  and  the  con- 
tractor with  the  consent  of  the  contractor's 
I  lurety  for  off -site  storage. 

(d)  The  contractor,  prior  to  receiving  a 
jrogress  or  final  payment  under  this  con- 
;ract,  shall  submit  to  the  contracting  officer  a 
;ertificatlon  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments. 
31  that  timely  payment  will  be  made  from 


the  proceeds  of  the  progress  or  final  pay- 
ment then  due,  to  subcontractors  and  sup- 
pliers In  accordance  with  the  contractual  ar- 
rangements with  them. 

(e)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or 
any  other  things  required  by  this  contract, 
have  been  submitted  to  the  satisfaction  of 
the  contracting  officer. 

(f)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

3.  In  §  8-7.650-16,  paragraph  (b)  Is 
revised  to  read  as  follows: 


§  8-7.650-16     Supplementary 
standards  provisions. 


labor 


(b)  The  contractor  shall  submit  the  re- 
quired copies  of  payrolls  to  the  contract- 
ing officer  through  the  resident  engineer 
or  engineer  officer,  when  acting  in  that 
capacity,  Department  of  Labor  Form 
WH-347,  Payroll,  available  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington,  D.C.  20402. 
may  be  used  for  this  purpose.  If.  how- 
ever, the  contractor  or  subcontractor 
elects  to  use  an  individually  composed 
payroll  form,  it  shall  contain  the  same 
information  shown  on  Form  WH-347. 
and  In  addition  be  accompanied  by  De- 
partment of  Labor  Form  WH-348,  State- 
ment of  Compliance,  or  any  other  form 
containing  the  exact  wording  of  this 
form. 

4.  Section  8-7.650-20  is  revised  to  read 
as  follows : 
§  8-7.650-20      Safety  requirements. 

(a)  In  order  to  protect  the  lives  and  health 
of  employees  and  others,  the  contractor  shall 
take  such  safety  precautions  as  are  required 
by  Insurance  underwriters,  and  shall  comply 
with  all  applicable  provisions  of  "Safety  and 
Health  Regulations  for  Construction"  as  set 
out  m  Title  29 — Liabor.  Code  of  Federal  Reg- 
ulations. 

(b)  The  contractor  shall  maintain  an  ac- 
curate record  of,  and  shall  report  to  the  con- 
tracting offlcy  through  the  resident  engineer 
In  the  manner  and  on  forms  prescribed  by 
the  contracting  officer,  all  cases  of  death,  oc- 
cupational disease,  and  traumatic  Injury  aris- 
ing out  of,  or  In  course  of.  performance  of 
this  contract. 

(c)  The  responsibility  for  compliance  with 
the  "Safety  and  Health  Regulations  for  Con- 
struction," set  out  In  Title  29— Labor.  Code 
of  Federal  Regulations.  Is  placed  on  the  con- 
tractor; consequently,  prime  contractors  or 
subcontractors,  or  both,  are  responsible  for 
compliance  with  these  regulations.  Insofar 
as  the  Government  Is  concerned,  the  respon- 
sibility for  the  admlnlstraton  and  enforce- 
ment of  Title  29 — Labor,  Code  of  Federal  Reg- 
ulations. In  the  private  sector.  Is  with  the 
U.S.  Department  of  Labor. 

(d)  Work  stoppage (s)  Issued  because  <St 
the  contractor's  failure  to  comply  with  the 
"Safety  and  Health  Regulations  for  Con- 
struction," set  out  In  Title  29— Labor,  Code 
of  Federal  Regulations,  shall  not  be  the  basis 
of  a  claim  for  time  lost  or  for  any  delays 
directly  or  indirectly  attributable  to  such 
failure. 
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(e)  The  resident  engineer  on  all  assigned 
construction  projects  is  designated  as  the 
VA  Safety  Officer,  and  as  such  Is  responsible 
for  enforcing  all  safety  regulations  as  they 
apply  to  the  safety  of  Veterans  Administra- 
tion employees,  visitors,  and  patients.  Regu- 
lar safety  inspections  are  conducted  by  the 
resident  engineer  weekly,  and  all  noted  vio- 
lations of  safety  and  health  regulations  wlU 
be  brought  to  the  attention  of  the  contractor 
who  will  take  Immediate  action  to  correct 
such  violations  If  corrective  action  is  not 
taken  promptly,  a  copy  of  the  resident  en- 
gineer's report  will  be  forwarded  to  the  De- 
partment of  Labor.  These  inspections  in  no 
way  relieve  the  contractor  from  full  compli- 
ance with  the  responsibilities  outlined  in 
paragraph  (c)  of  this  clatise 

(f)  "Safety  and  Health  Regulations  for 
Construction,  '  mentioned  in  paragraph  (a) 
of  this  clause  may  be  obtained  from  any  re- 
gional office  of  the  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor 

5.  In  $8-7.650-21,  Paragraphs  \a», 
<b>  and  (g)  are  revised  to  read  as 
follows :  ' 

§  8—7.650—21    C^onlraet  changes. 

Clause  3,  Changes,  and  Clause  4,  Dif- 
:Cering  Site  Conditions,  of  Greneral  Pro- 
visions. SP  23A,  are  suplemented  as 
follows : 

(a)  When  requested  by  the  contracting 
officer,  the  contractor  shall  submit  proposals 
for  cli,anges  in  work  to  the  resident  engineer. 
Proposals,  to  be  submitted  within  30  cal- 
endar days  after  receipt  of  request,  shall  be 
in  legible  form,  original  and  five  copies,  with 
an  itemized  breakdown  that  will  Include 
material,  quantities,  unit  prices,  labor  costs 
(separated  Into  traces),  construction  equip- 
ment, etc.  (Labor  costs  are  to  be  Identified 
with  specific  material  placed  or  operation 
performed.)  The  contractor  must  obtain 
and  furnish  with  a  proposal  an  Itemized 
breakdown  as  described  above,  signed  by 
each  subcontractor  participating  in  the 
change  regardless  of  tier.  No  Itemized  break- 
down will  be  required  for  proposals  amount- 
ing to  less  than  $100. 

(b)  When  the  necessity  to  proceed  with 
a  change  does  not  allow  sufficient  time  to 
check  a  proposal  or  because  of  failure  to 
reach  an  agreement,  the  contracting  officer 
may  order  the  contractor  to  proceed  (pro- 
ceed order)  on  the  basis  of  a  tentative  price 
based  on  the  best  estimate  available  at  the 
time,  with  the  firm  price  to  be  determined 
later  Furthermore,  If  a  proceed  order  is 
issued  the  contractor  shall  submit  a  pro- 
posal for  changes  in  work  within  30  calendar 
days. 

(g)  Where  the  contractor  or  subcontrac- 
tor's portion  of  a  change  involves  credit 
items,  such  items  must  be  deducted  prior 
to  adding  overhead  and  profit  for  the  party 
performing  the  work.  Where  a  change  in- 
volves credit  Items  only,  such  Items  will  be 
net.  I.e..  overhead,  profit,  and  fee  are  ex- 
cluded. The  contractor's  fee  U  limited  to  the 
net  increase  to  contractor  of  subcontractor's 
portions  cost  computed  In  accordance  here- 
with 
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following  provision  will  be  included  in 

solicitations : 

The  Veterans  Administration  has 
established  a  policy  of  authorizing  prog- 
ress payments  in  full  without  the  retain- 
age  described  in  Subparagraph  C  of 
Article  7.  Payments  to  Contractor  in 
General  Provisions  (Construction  Con- 
tract ) . 

|PR  Doc.76  32451  Filed  11-3-76:8:46  am| 


CHAPTER  101— FEDERAL  PROPERTY- 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPP1.Y  AND  PROCUREMENT 

IFPMR  Amendment  E-1971 

PART  101-32— GOVERNMENT  WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Subpart  101-32.17 — Privacy  and  Data 
Security  for  ADP  and  Telecommunica- 
tions Systems 


6    In  Subpart  8-18.2.   §  8-18.203-1   is 

revised  to  read  as  follows: 

§  8- 1 8.203- 1      Preparation  of  invitations 
for  bidM. 

In  addition  to  complying  with  the  pro- 
visions of  FPR  1-2.201  and  1-18.203.  the 


Privacy  Guidelines 

Part  101-32  is  amended  to  provide  in- 
formation concerning  the  inclusion  of 
privacy  and  security  considerations  for 
use  in  solicitations  and  contracts  for  ADP 
or  telecommunications  systems  or  serv- 
ices which  will  operate  a  system  of  rec- 
ords. 

Section  101-32.1706  is  amended  as  fol- 
lows : 

(a)  By  amending  §  101-32  1706<a)  as 
set  forth  below; 

(b)  By  deleting  the  word  "and"  at  the 
end  of  iS  101-32. 1706(b)  (4) ; 

(c)  By  revising  §  101-32. 1706(b)  (5)  as 
set  forth  below ;  and 

(d)  By  adding  §  101-32. 1706'b»  (6)  as 
set  forth  below. 

§  101-32.1706      Agency      documentation 
re»>pon.«ibilitie8. 

(a)  Agencies  authorized  to  procure 
ADP  equipment,  software,  or  services  in 
accordance  with  Part  101-32  or  to  pro- 
Cure  telecommunications  equipment  or 
services  in  accordance  with  Part  101-35 
shall  comply  with  §  1-1.327.  In  addition, 
the  solicitation  documents  shall  include: 

(b)  •  •  •     ^ 

(5)  Provide  in  the  system  specifica- 
tions and  the  contract  an  inspection  pro- 
gram that  will  ensure  continuous,  efiSca- 
cious,  and  eflBcient  safeguards,  and  pro- 
vide for  the  discovery  and  the  countering 
of  any  new  threats  or  hazards. 

A  sample  clause  that  could  be  used  for 
this  purpose  follows : 

Access  to  Contractor  FACiLrriES  and   Rec- 
ords— Privacy  Safeguards  Inspection 

The  Government  shall,  following  presenta- 
tion of  advance  written  notice  of days. 

be  afforded  fuU.  free,  and  uninhibited  access 
to  all  facilities  and  Installations  and  to  all 
technical  capabilities  and  operations  and  to 
all  documentation,  records,  and  data  bases 
for  the  purpose  of  carrying  out  a  program  of 
inspection  to  ensure  continued  efficacy  and 
efficiency  of  safeguards  against  threats  and 
hazards  to  data  security.  Integrity,  and  con- 
fidentiality. 

In  the  event  that  new  or  unanticipated 
bhreats  or  hazards  are  discovered  by  either 
the  Government  or  the  contractor  or  that 
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existing  safeguards  have  ceased  to  function, 
the  discoverer  shall  immediately  bring  the 
situation  to  the  attention  of  the  other  party. 
Mutual  agreement  shall  then  be  reached  on 
changes  or  corrections  to  existing  safeguards 
or  Institution  of  new  safeguards,  with  final 
determination  of  appropriateness  being  made 
by  the  Government  The  cost  of  such  changes 
or  corrections  shall  be  a  matter  of  negotia- 
tion. The  Government's  liability  is  limited  to 
an  equitable  adjustment  of  costs  for  .such 
changes  or  corrections,  and  the  Government 
shall  not  be  liable  for  claims  of  loss  of  busi- 
ness, damage  to  reputation,  damages  of  any 
other  kind  arising  from  discovery  of  new  or 
unanticipated  threats  or  hazards,  or  any  pub- 
lic or  private  disclosure  thereof 

and; 

<S)  Ensure  that  the  details  of  the 
safeguards  which  the  contractor  may 
design  or  develop  under  this  contract  be- 
come the  property  of  the  Qovernmerit 
and  are  not  to  be  published  or  disclosed 
in  any  manner  without  the  written  con- 
sent of  the  Government.  Also,  the  details 
of  the  safeguards  which  may  be  revealed 
to  the  contractor  by  the  Government  in 
the  course  of  performing  imder  a  par- 
ticular contract  are  not  to  be  published 
or  disclosed  without  the  express  written 
consent  of  the  Government. 

(Sec   205(c),  63  Stot   390;  40  U  S.C   486(c)  > 

Effective  date.  This  amendment  is  ef- 
fective November  4. 1976. 

It  Is  hereby  certified  that  the  Impact  does 
not  meet  the  inflation  Impact  criteria  for 
major  rules  or  regulations 

Dated :  October  26, 1976. 

Terry  Chambers. 
Acting  Administrator  of 
General  Sertnces. 

(PR  Doc .76-32445  Filed  11-3-76:8:46  am) 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No    20189;    RM  1735;    PCC  76-1007; 
429151 

PART  74 — EXPERIMENTAL.  AUXILIARY. 
AND  SPECIAL  BROADCAST.  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations 

Adopted:  October  29,  1976. 

Released:  October  29.  1976. 

By  the  Commission:  Commissioner 
White  not  participating 

1.  On  August  18.  1976,  the  National 
Association  of  Business  and  Educational 
Radio  'NABERi  filed  a  Petition  for  Re- 
consideration and  a  Motion  for  Stay  of 
the  Commission's  Report  and  Order  re- 
leased on  July  12.  1976,  herein,  amend- 
ing, in  its  entirety.  Subpart  D  of  Part  74 
of  the  Rules  and  Regulations  for  Remote 
Pickup  Broadcast  Stations. 

2.  By  Memorandum  Opinion  and  Order 
(FCC  76-810)  adopted  August  27.  1976, 
the  Commission  granted  the  Motion  for 
Stay  to  the  extent  of  postponing  the 
effective  date  of  the  Report  and  Order 
from  August  31.  1976.  to  November  1. 
1976.  pending  resolution  of  the  Petition 
for  Reconsideration,     c 
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3  Additional  time  is  needed  for  action    § 
on  the  Petition  for  Reconsideration. 

4  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1)  303 (D  and  405  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 1  429  of  the  Commission's  Rules  and 
Regulations.  IT  IS  ORDERED.  That  the 
effective  date  of  the  Report  and  Order  as 
herein  released  on  July  12.  1976.  is  post-  § 
poned  from  November  1.  1976,  to  Novem- 
ber 22,  1976. 

Sees   4    303.  405   48  Stat.,  as  amended.  1066 
10«2.  1095;  47  U  S.C    154,  303.  405. 
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91.302      Availability  and  use  of  service. 


(Id)  (7)  The  output  power  of  the  re- 
mo^  transmitter  (operational  fixed) 
sha  11  not  exceed  30  watts. 


Section  91.554(c)  is  amended  to  read 
oUows: 
^1.554      Frequencies  available. 


12  5 
qu  ?nci 


Federal  Communications 

Commission. 
Vincent  J.    Mullins. 

Secretary. 


|FR  DOC76-32453  Piled   11-3  76:8:45  am] 


IDccket  No  20665;  RM  2324;  Errata  to  Report      gl 
&  Order  FCC  76-715]  ".t; 


as 


PUBLIC,    INDUSTRIAL   AND   LAND 
TRANSPORTATION   RADIO  SERVICES 

Elimination  of  Required  Annual  Measure-     a 
ment  of  Transmitter  Power,  Frequency     r 
and    Modulation    and    Specification    of 
Transmitter  Power  in  Terms  of  Output 
Power 


Released:  November  1,  1976. 

In  the  Matter  of  Amendment  of  Parts 
89.  91,  and  93  of  the  Commission's  rules 
and  regulations  to  eliminate  the  required 
annual  measurement  of  transmitter 
power,  frequency,  and  modulation,  and 
to  specify  transmitter  power  in  terms  of 
output  power. 

In  the  Report  and  Order.  PCC  76-715. 
adopted  July  27.  1976.  and  relea-sed  Au-     ^ 
gust  6,  1976.  the  appendix  is  corrected  as 
follows ;  / 

PART  89— PUBLIC  SAFETY  RADK) 
SERVICES 

1.  Section  89.15(a)(2)   is  amended  to 
read  as  follows : 

§89.15      Frequency  Coordination  Proce- 
dures. 


(a)  (2)  Requests  to  change  existing  fa- 
cilities by  increasing  the  authorized  out- 
put power  or  raising  the  authorized 
height  of  the  antenna  or  moving  the 
authorized  station  location  (including 
the  antenna'  or  by  adding  a  base  station 
within  the  licensee's  existing  area  of 
operation. 

PART  91— INDUSTRIAL  RADIO  SERVICES 

2.  Section~~gT~252(f)  (7)  is  amended  to 
read  as  follows : 

§  91.252      Availability  and  use  of  .service. 

s  y  ■>  *  * 

(f)  (7)  The  output  power  of  the  remote 
transmitter  (operational  fixed)  shall  not 
exceed  30  watts. 

•>  :>  i  -5  » 

3.  Section  91.302(d)  (7)  is  amended  to 
read  as  follows: 


^ 


provisions  of  Subpart  E  of  this  part,  upon 
submission  of  the  required  showing. 
«  »  •  •  • 

Federal  COBiMUNicATiONS 

COMMlSSIOIf, 

Vincent  J.  Mullins, 

Secretary. 

IPBIX«.7«-32454  Piled  ll-3-76;8:45  am] 


c )  Except  for  frequencies  separated  by 
kHz  from  regularly  assigned   fre- 
..cies  in  the  bands  460.650-460.875  and 
46l.650-465.875  MHz,  mobUe  stetions  of 
tw3  watts  or  less  output  power,  when 
serving  the  function  of  a  base,  mobile 
rel  ay  or  mobile  station,  may  be  assigned 
any   frequency   separated  by   12.5   kHz 
fr(m  a  regularly  assigned  frequency  in 
th!  450-470  MHz  band  listed  in  para- 
hAi  (a)  of  this  section,  and  when  ased 
a  fixed  station  may  be  assigned  any 
frequency  separated  by  12.5  kHz  from  a 
re  5ularly  assigned  frequency  in  the  band 
465.875-469.975  MHz.  All  operation  is  on 
secondary,  non-interference  basis  to 
e?ularly   assigned   adjacent  frequency 
OF  erations  and  is  entitled  to  no  protec- 
ti(in  from  such  stations.  Authorization 
fc^  multiple  frequency  operation  will  be 
mted  notwithstanding  the  provisions 
ofl  Section  91.8(c' .  Mobile  stations,  when 
used  as  fixed  stations,  shall  be  exempt 
fr  ym  the  limitations  of  Section  91.103  (b) . 
A;  itennas  of  mobUe  stations  used  as  fixed 
st  itions  commimicating  with  one  of  more 
a^ociated  stations  located  within  45  de- 
of  azimuth  shall  be  directional  and 
„  a  front  to  back  ratio  of  at  least  15 
.  Except  as  provided  below,  the  height 
the  antenna  used  at  any  mobile  sta- 
serving  as  a  base,  fixed  or  mobile 
station  may  not  exceed  20  feet 
at)ove  ground. 

(1)   No  limit  shall  be  placed  on  the 
Idngth  or  height  above  ground  of  any 
c  )mmercially    manufactured'   radiating 
transmission  line:    Provided   that.  The 
t]  ansmission  line  is  terminated  in  a.non- 
rfidiating  load  and  is  routed  at  least  20 
interior  to  the  edge  of  any  structure 
portion  thereof  above  ground  level. 
•  2)  Sea-based  stations  may  utilize  an- 
tennas mounted  not  more  than  20  feet 
above  the  man  made  supporting  struc- 
tlire,  excluding  antenna  structures. 
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PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

5.  Footnote  1  in  5  93.106(b)  is  amended 
►  read  as  follows: 

93.106     Power  and  antenna  height. 

*  «  ♦  •  • 

(b)  '  *  *  • 

In  the  frequency  band  450-470  MHz 

inaximtmi  output  power  in  excess  of  75 

vatts  but  not  in  excess  of  350  watts  may 

>e  authorized  in  accordance  with  the 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 
SUBCHAPTER    B— PRACTICE    AND    PROCEDURE 

I  Ex  Parte  Ne.  274  (Sub-No.  2)  1 

PART  1121— ABANDONMENT  OF  RAIL- 
ROAD LINES  AND  DISCONTINUANCE 
OF  SERVICE 

November  1,  1976. 

The  Interstate  Commerce  Commis- 
sion.' on  October  29.  1976.  adopted  the 
accompanying  order  and  regulations  gov- 
erning tlje  abandonment  of  railroad  lines 
and  the  discontinuance  of  rail  service. 
The  regulations,  which  will  appear  as 
49  CFR  Part  1121.  axe  being  filed  today 
with  the  Office  of  the  Federal  Register 
for  publication.  A  report  discussing  the 
regulations  and  containing  the  Commis- 
sion's reasons  for  their  adoption  will  be 
issued  as  soon  as  possible. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  in 
Washington.  D.C.,  on  the  29th  day  of 
October,  1976. 

Investigation  of  the  matters  and 
things  involved  in  this  proceeding  hav- 
ing been  made  and  the  Commission,  on 
the  date  hereof,  having  adopted  certain 
regulations  (embodying  determinations 
by  the  Rail  Services  Planning  Office  as 
provided  in  section  205(e)  (1)  (B)  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended,  to  determine  the 
"avoidable  cost  of  providing  rail  freight 
service"  as  that  j^rase  is  used  in  section 
la(6)  (a)  (ii)  (A)  of  the  Interstate  Com- 
merce Act,  as  amended),  which  regula- 
tions are  hereby  referred  to  and  made  a 
part  hereof :  .'., 

It  is  ordered.  That  Part  1121  of  Title 
40  of  the  Code  of  Federal  RegtUations  be, 
and  it  is  hereby,  amended  as  set  forth  in 
the  regulations  attached  hereto; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  November  1, 
1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  tbe  Commission.  Commissioners 
Murphy  and  O'Neal  not  participating. 

Robert  L.  Oswald, 
Secretary. 


'  Cominl.ssloncrs   Murphy  and  O'Neal  did 
not  participate. 
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Sec. 
1121  10 
1121.11 


Subpart  A — General 

Purpose  and  scope. 
Definitions. 


Sut>part  B — System  Diagram 

1121.20  System  Dlagraoi  Map. 

1121.21  Description   of   line   to   accompany 

tbe  System  DlEigram  Map. 

1121.22  Filing  and  publication. 

1121.23  Amendment  of  the  System  Diagram 

Map. 

1121.24  Availability  of  data 

1121.25  Reservation  of  Jurisdiction. 

Subpart  C — Procedures  Governing  Notice.  Appli- 
cations, Financial  Assistance,  and  Acquisitlbn 
for  PubNc  Use 

1121.30  Notice  of  Intent  to  abandon  line  or 

discontinue  service. 

1121.31  Foihs^  of  notice. 

1131.32  Contents  of  application. 

1121.33  Summary  application. 

1121.34  FUlng  and  service  of  application. 

1121.35  (Reserved) 

1121.36  Participation    in    abandonment    or 

discontinuance   proceedings. 

1121.37  C?ommission  determination  and  oer- 

tiacation  under  .section   la(3)    of 
the  Act. 

1121.38  Financial  assistance  procedures. 

1121.39  Public  use  procedures. 

Subpart    I>— Standards   for    Determining   Costs, 
Revenues,  and  Return  on  Value 

1121.40  General. 

1121.41  Revenues  attributable  to   the  rail 

properties. 

1121.42  Avoidable  costs  of  providing  service. 

1121.43  Valuation  of  rail  properties. 

1121.44  Reasonable  return. 

1121.45  Submission    of    revenue    and    cost 

data. 

1121.46  Financial  status  report. 

AuTHOHrrT:  Sec.  205(e)(1)(B).  Regional 
Rail  Reorganization  Act  of  1973,  Pub.  L.  93- 
236.  87  Stat.  985.  994.  as  amended  by  sec  309. 
I^llroad  Revitallzatlon  and  Regulatory  Re- 
form Act  of  1976.  Pub.  L.  94-210.  90  Stat.  31i 
57;  and  sees.  1,  la.  Interstate  Commerce  Act 
as  amended  by  sees.  801.  802.  and  800,  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976.  90  Stat.  31.  127  thru  130.  and 
144.  and  sec.  218.  Rail  Transportation  Im- 
provement Act.  Pub.  L.  94-565.  90  Stat   2613. 

SubfMrt  A— General 
§1121.10     Purpose  and  scope. 

(a)  Section  1(18)  of  the  Interstate 
Commerce  Act  (Act)  as  amended,  gov- 
erns the  extension,  construction,  and  ac- 
quisition of  lines  by  common  carriers  by 
railroad.  Regulations  under  that  section 
are  set  forth  at  this  Part  1120.  Section 
la  of  the  Act  governs  abandonments  of 
rail  lines  and  discontinuance  of  rail  serv- 
ice by  common  carriers.  SectlMi  la  pro- 
vides that  no  line  of  railroad  shall  be 
abandoned  and  no  rail  .service  dlsoontln- 
ued  unless  the  Commission  shall  have 
issued  a  certificate  of  public  convenience 
and  necessity  authori^ng  such  aband(Hi- 
ment  or  discontinuance. 

(b)  This  Part  1121  contains  regula- 
tions governing  abandonment  of  and  dis- 
continuance of  service  over  rail  lines 
This  Part  1121  also  seta  forth  procedures 
for  providing  financial  assistance  to  as- 
sure continued  rail  freight  service  and  for 
acquisition  of  rail  lines  for  alternative 
public  use.  Subpart  A  of  this  part  c<m- 
tains  definitions  and  a  statement  of  pur- 
pose and  scope  of  the  regulations.  Sub- 
part B  of  this  part  requires  each  common 
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carrier  by  railroad  subject  to  Part  I  of 
the  Act  to  file  a  full  and  complete  dia- 
gram of  the  transportation  system  oper- 
ated, directly  or  indirectly,  by  such  car- 
rier. The  diagram  shall  be  accompanied 
by  a  detailed  description  of  certain  of  the 
carrier's  lines  of  railroads.  Subpart  C  of 
this  part  specifies  the  notice,  filing,  and 
processing  requirements  for  abandon- 
ment or  discontinuance  applications, 
offers  of  financial  assistance,  and  offers 
of  acquisition  for  public  use.  Sut^rt  D 
of  this  part  establishes  standards  for  use 
in  evaluation  of  abandonment  and  dis- 
continuance applications  and  for  deter- 
mination of  rail  freight  sei-vice  continu- 
ation assistance. 

§  1121.11      Definitions. 

Unless  otherwise  required  by  the  con- 
text, the  following  definitions  apply  in 
this  part: 

(a)  "Account"  mean$  an  account  in 
the  Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  (49  CFR 
Part  1201). 

(b)  "Act"  means  the  Interstate  Com- 
merce Act  (49  use.  I  et  seq.)  as 
amended. 

(c)  "Base  year"  means  the  latest  12- 
month  period,  ending  no  later  than  six 
months  prior  to  the  filing  of  the  aban- 
donment or  discontinuance  application, 
for  which  data  has  been  collected  at  the 
branch  level  as  prescribed  in  §  1121.40 
(b). 

(d)  "Branch"  means  a  segment  of  Ime 
for  which  an  application  for  a  certificate 
of  abandonment  or  discontinuance,  pur- 
suant to  section  la  of  the  Act.'EaS  been 
filed. 

(e)  "Carrier"  means  a  railroad  com- 
pany or  the  trustee  or  trustees  of  a  rail- 
road company  subject  to  regulation  un- 
der Part  I  of  the  Act. 

(f)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(g)  "Designated  state  agency"  means 
the  instrumentality  created  by  a  State  or 
designated  by  appropriate  authority  to 
administer  or  coordinate  its  state  rail 
plan  as  required  by  section  5(j)  (2)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1654) ,  or  regulations  promulgated 
pursuant  thereto. 

(h)  "Form  R-1"  means  the  railroad's 
annual  report  filed  with  the  Commission 
in, accordance  with  the  requirements  of 
section  20  of  the  Act. 

(i)  "Offeror"  means  a  shipper,  a  State, 
the  United  States,  a  local  or  regional 
transportation  authority,  or  any  finan- 
cially responsible  person  offering  rail 
service  continuation  assistance  under 
section  la(6)  (a)  of  the  Act. 

(j)  "Office"  means  the  Rail  Services 
Planning  Office  established  by  Section 
205  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  715)  as  amended. 

(k)  "Rail  Act"  means  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  Pub.  L.  94-210  (90  Stat.  31) . 

(1)  "Rail  Form  A"  means  the  CcJmmis- 
slon's  Formula  for  Use  in  Determining 
Rail  Freight  Service  Costs. ,  Statement 
lFl-73. 
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(m)  "Significant  iltaCJMfiBs  (1)  each 
of  the  10  rail  patrons  which  originated 
and/or  received  the  largest  number  of 
carloads  (or  each  patron  if  there  are 
less  than  10 >.  and  (2)  any  other  rail 
patron  which  originated  and/ or  received 
50  or  more  carloads,  on  the  line  proposed 
for  abandonment  or  discontinuance, 
during  the  12-month  period  preceding 
the  month  in  which  notice  is  "given  of 
the  abandonment  or  discontinuance 
application. 

(n)  "Subsidy  year  '  means  any  twflve- 
month  period  for  which  a  subsidy  agree- 
ment has  been  negotiated  and  is  in 
operation. 

Subpart  B — System  Diagram       .^ 

§  I  1 2  i .20      .SyHtetn  Dia^rani  Map. 

(a»  Each  carrier  shall  prepare  a  dia- 
gram of  its  rail  system  on  a  map,  desig- 
nating all  lines  in  its  system  by  the  cate- 
gories established  in  paragraph  (b)  of 
this  section. 

(b)  All  lines  In  each  carrier's  rail  sys- 
tem shall  be  separated  into  the  follow- 
ing categories : 

( 1 )  All  lines  or  portions  of  lines  which 
the  carrier  anticipates  will  be  the  sub- 
ject of  an  abandonment  or  discontinu- 
ance application  to  be  filed  within  the  3- 
year  period  following  the  date  upon 
which  the  diag^ram.  or  any  amended  dia- 
gram, is  filed  with  the  Commission; 

<  2  >  All  lines  or  portions  of  lines  poten- 
tially subject  to  abandonment  which  the 
carrier  has  under  study  and  believes  may 
be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilita- 
tion costs,  as  compared  to  potential  rev- 
enue. 

(3>  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  on  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission; 

(4)  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  la(6) 
(a)  of  the  Act  or  of  section  304(c)  (2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended,  on  the  date  upon 
which  the  diagram,  or  any  amended  dia- 
gram, is  filed  with  the  Commission ;  and 

(5)  All  other  lines  or  portions  of  lines 
wiiich  the  carrier  owns,  and  operates, 
directly  or  indirectly. 

(c)  The  system  diagram  map  shall  be 
color-coded  to  show  the  5  categories  of 
lines  as  follows : 

(1)  Red  shall  designate  those  lines  de- 
scribed in  8  1121.20(b)(1); 

(2)  Green  shall  designate  those  lines 
described  in  §  1121.20(b)  (2) ; 

(3)  Yellow  shall  designate  those  lines 
described  in  8  1121.20(b)  (3) ; 

(4)  Brown  shall  designate  those  lines 
described  in  §  1121.20(b)  (4) ;  and 

(5)  Black  or  dark  blue  shall  designate 
those  lines  described  in  S  1121.20(b)(5). 

(d)  Each  carrier  shall  also  prepare  and 
submit  to  the  Commission  a  black  and 
nlilte  version  of  the  system  diagram  map 
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and  accompanying  line  descriptions 
which  clearly  identify  each  of  the  5  cate- 
gories of  line  and  are  suitable  for  publi- 
cation in  the  Federal  Register,  in  ac- 
cordance with  Appendix  A  to  this  part- 
ies The  system  diagram  map  shall 
also  identify,  and  shall  be  drawn  to  a 
scale  sufficient  to  depict  clearly,  the  loca- 
tion of: 

( 1 »  All  State  boundary  lines ; 
(2)  Boundaries  of  every  county  in 
which  is  situated  a  rail  line  owned  or 
operated  by  the  carrier  which  is  listed 
in  categories  1  thru  4  <§  1121.20(b)  (D 
thru  '4)). 

131  Every  SUndard  Metropolitan 
Statistical  Area  iSMSA)  any  portion  of 
which  is  located  within  5  air  miles  of  a 
rail  line  owned  or  operated  by  the  car- 
rier, and 

1 4 )  Every  city  outside  an  SMSA  which 
has  a  population  of  5.000  or  more  per- 
sons <  according  to  the  latest  published 
United  States  census  reports)  and  of 
which  any  portion  is  located  within  5 
air  miles  of  a  rail  line  owned  or  oper- 
ated by  the  carrier.  A  series  of  interre- 
lated maps  may  be  utilized  where  the 
system  serves  a  very  large  or  congested 
area.  An  explanation  of  the  interrela- 
tionship must  be  furnished. 

§  1 121.21      Desfriplion  of  lines  to  accom- 
pany the  .System  Diagram  Map. 

Each  carrier  shall  list  and  describe, 
separately  by  category  and  within  each 
category  by  State,  all  lines  or  portions 
of  lines  identified  on  its  system  diagram 
map  as  falling  within  categories  1  thru 
3  (8  1121.20<b>  <1>  thru  <3)  )  as  follows: 

( a »  Carrier's  designation  for  each  line 
(for  example,  the  Zanesville  Secondary 
Track ' ; 

(b>  State  or  States  in  which  each  line 
is  located; 

1  c '  County  or  counties  in  which  each 
line  is  located ; 

Id)  Mileposts  delineating  each  line  or 
portion  of  line:  and 

•  e)  Agency  or  terminal  stations  lo- 
cated on  each  line  or  portion  of  line  with 
milepost  designations. 

§  1 1 2 1 .22      Filing  and  publication. 

la)  Each  carrier  shall  file  with  the 
Commission  6  copies  of  its  color-coded 
system  diagram  map  (identified  by  its 
"AB  number"  as  set  forth  in  Appendix 
B  below)  and  of  the  accompanying  line 
descriptions.  The  Initial  system  diagram 
map  and  descriptions  shall  be  filed  with- 
in 180  days  after  the  effective  date  of 
these  regulations. 

<b)  The  color-coded  system  diagram 
map  and  accompanying  line  descriptions 
shall  be  served  upon  the  Governor,  the 
Public  Service  Commission  (or  equiv- 
alent agency)  and  the  designated  state 
agency  in  each  State  within  which  the 
carrier  operates  or  owns  a  line  of 
railroad. 

ic)  The  Commission  shall  publish  a 
black  and  white  version  of  the  initial 
system  diagram  map  as  submitted  in  ac- 
cordance with  §  1121.20* d I  and  accom- 
panying line  description  in  the  Federal 
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Re<  iSTER.  The  carrier  shall  ( 1 )  publish  in 
lewspaper  of  general  circulation  in 
eaci  county  within  which  is  located  a 
lin<  in  category  1  through  3  (8  1121.20 
(b)  (l>-'3) )  a  notice  containing  a  black 
anc  white  copy  of  the  system  diagram 
ma  3  ( or  of  a  portion  of  the  map  clearly 
dep  icting  its  lines  in  such  county)  and  a 
description  of  each  such  line;  (2)  post  a 
copy  of  the  newspaper  notice  in  each 
agency  station  or  terminal  on  each  line 
in  category  1  through  3  (§  1121.20(b) 
(l)-(3) )  or.  if  there  is  no  agency  station 
on  the  line,  at  any  station  through  which 
business  for  the  line  is  received  or  for- 
warded, and  (3)  furnish,  at  reasonable 
cos  t,  upon  request  of  any  interested  per- 
sor  a  copy  of  its  color-coded  or  black 
anl  white  system  diagram  map  and  the 
pu!)lication  in  the  county  newspaper 
shiill  so  indicate. 

id)  Each  carrier  shall  file  with  the 
Conmission  an  affidavit  of  service  and 
pu  jlication  stating  the  date  each  wasac- 
coinplished.  A  copy  of  each  newspaper 
no  ;ice  published  shall  be  attached  to  the 
afiE  davit.  The  effective  date  of  the  filing 
of  the  initial  system  diagram  map  as  re- 
qu  red  in  paragraph  (a)  of  this  section 
sh  ill  be  deemed  to  be  the  date  upon 
which  the  Commission  receives  the  affl- 
dant  required  in  this  paragraph. 

e)  The  Ccwnmission  shall  require  re- 
pi«}lication  of  the  notice  if  it  Is  found  to 

inadequate. 


121.23      Amendment    of    the    system 
diagram  map. 


a)  Each  carrier  shall  be  responsible 
maintaining  the  continuing  accuracy 
its  system  diagram  map  and  the  ac- 
compsmying  line  descriptions.  Amend- 
ments may  be  filled  at  any  time  and  will 
subject  to  all  carrier  filing  and  pub- 
lication requirements  of  !  1121.22. 

(b)  Every  system  diagram  listing  a  line 
category  2  (§  1121.20(b)  (2) )  shall  be 

reifised  annually.  Each  annual  revision 
sh  all  clearly  reflect  the  carrier's  decision 
wiether  to  transfer  each  such  line  to 
category  1  or  5  (§  1121.20(b)(1)  or  (5)) 
to  retain  the  line  in  category  2  for 
ft^ther  study. 

(c)  Each  carrier  shall  file  with  the 
O  )mmission,  at  the  time  it  files  its  armual 
r^rt  required  by  Part  1241  of  this  title: 

(1)  An  amended  and  updated  color - 
c^ded  system  diagram  map  and  line  de- 
s(}riptions  which  shall  be  subject  to  the 
fijing  and  publication  requirements  of 
§(1121.22;  or 

(2)  A  vrarlfled  statement  by  a  corporate 
leer  having  authority  to  so  certify  that 

change  has  occurred  in  the  categories 
lines  shown  on  its  most  recently  filed 

stem  diagram  map  and  accompanying 

scriptions. 

(d)  Under  section  la(5)  (b)  of  the  Act, 
le  Commission  is  precluded  from  issuing 

afcerttflcate  of  abandonment  or  discon- 
tinuance if  the  abandonment  or  discon- 
.uance  application  is  opposed  by  a  sig- 
._jcant  user,  a  State,  or  a  political  sub- 
division of  a  State  unless  the  line  in- 
volved is  identified  and  described  on  the 
system    diagram    map    for    at    least   4 


months  prior  to  the  filing  of  such  appli- 
cation. The  4-month  minimum  notice 
period  of  section  la(5)  (b)  will  be  deemed 
to  have  commenced  only  for  a  line  or 
portion  of  a  line  which  is  designated  on 
the  carrier's  system  diagram  map  as  a 
line  in  category  1  (§  1121.20(b)  (1) ) . 

§  1 1 2 1 .24     Availability  of  data. 

Each  carrier  shsdl  provide  to  the  desig- 
nated state  agency,  upon  request,  infor- 
mation concerning  the  net  liquidation  ^ 
value  (as  defined  in  §  1121.43(c) )  of  any 
line  placed  in  category  1  (5  1121.20(b) 
( 1 ) )  on  its  system  diagram  map  or  line 
description,  together  with  a  descripticm 
of  such  a  line  and  any  appurtenant  facil- 
ities and  of  their  condition. 
§  1121.25      Reservation  of  juriadict  ion. 

Section  la(5)  (a)  of  the  Act  authorizes 
the  Commission,  at  its  discretion,  to  pro- 
vide for  designation  of  lines  as  "poten- 
tially subject  to  abandonment"  under 
standards  which  vary  by  region  of  the 
Nation,  by  railroad,  or  by  group  of  rail- 
roads. The  Commission  expressly  reserves 
the  right  to  adopt  such  varying  standards 
in  the  future. 

Subpart  C — Procedures  Governing  Nbtice, 
Applications,  Financial  Assistance,  and 
Acquisition  for  Public  Use 

§1121.30     Notice  of  intent  to  abandon 
line  or  discontinuance  service. 

(a)  The  applicant  shall  give  notice  of 
its  intent  to  file  an  abandonment  or  dis- 
continuance application  by  d)  serving 
notice  on  the  Commission,  on  those  ship- 
pers who  are  significant  users  (as  defined 
in  §  1121. IKm)  of  the  line  proposed  to  be 
abandoned  or  discontinued,  on  the  Gov- 
ernor (by  certified  mail),  on  the  Public 
Service  Commission  (or  equivalent  agen- 
cy) ,  and  on  the  designated  state  agency 
of  each  state  in  which  all  or  part  of  the 
line  of  railroad  sought  to  be  abandoned 
or  over  which  services  is  proposed  to  be 
discontinued  is  situated,  (2)  posting  the 
notice  in  a  conspicuous  place  at  each 
agency  station  and  terminal  on  the  line 
proposed  to  be  abandoned  or  discon- 
tinued (if  there  is  no  agency  station  on 
the  line,  the  notice  shall  be  posted  at  any 
agency  station  through  which  business 
for  the  line  is  received  or  forwarded), 
and  (3)  publishing  the  notice  at  least 
once  during  each  of  three  consecutive 
weeks  in  a  newspaper  of  general  circula- 
tion in  each  county  in  which  any  part  of 
the  line  of  railroad  proposed  to  be  aban- 
doned or  discontinued  is  situated. 

(b)  The  posting  and  pubhcation  re- 
quirements of  paragraph  (a)  at  this  sec- 
tion must  be  completed  within  the  thirty - 
day  period  prior  to  the  actual  filing  of  the 
application.  Service  must  be  completed 
at  least  fifteen  days  prior  to  the  actual 
filing  date. 
§  1121.31      Form  of  notice. 

The  notice  of  intent  to  abandon  or  to 
discontinue  service  shall  be  in  the  follow- 
ing form: 
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No.  AB    (Sub-No.  ..     )  of  the  InvestJgaUon  to  be  Instituted.  Those  />t  n^.^^^1    / 1 .  in_   _* 

Notice  ot  Iwrrm-  To  Abandon  d.  To  parties  flllng  petitions  to  Investigate  ahoSS  r.JJt    ^^^^°^    *  ^  >  Exact  name  of  appU- 

DiscoNTiNTJE  SraivicB  b€  prepared  to  participate  acUvely  in  either 

(Name  of  Applicant)   hereby  gives  notice  oral  hearings  dr  via  the  submission  of  addl-  ^^^    Whether  applicant  is  a  common 

i^*l^  or  about  (Insert  date  application  viriii  tlonal  material  In  the  form  of  vertfled  state-  carrier  by  railroad  subject  to  the  Inter- 

Sf  T!fw^*^    r  !  <^o°i°^on>  »t  intends  to  ments.  Parties  seeking  Information  concern-  State  Commerce  Act. 

stn^V^Lh^iSn^^^^aS^^^^'^So^n  '^o^.^S^,  "'  ^'"''^^  »'^''^^-  "'"  ^  ool^tTttf^tf  "^%'^r  ^I^V^^k!'^  " 

for  a  certificate  of  public  convenience  and        iSmioM  to  Investi^.te  and  wr.t«»n S^^^  '^^  ^^IP^  railroad  to  be  aban- 

necesslty    permitting    the   abandonment   of  rJ^T^ul^ £^V^S^Se^S>c^a^^ I^'  ^onf  or  over  which  service  is  to  be  dls- 

(thedlscontinuanceof  service  on)  a  line  ox  Sn  No    AB^             flub-Nr         f^  continued    is    a    part    Of    any    railroad 

]^n^l^7^Z^-^-":r--l "■  3»»o"»d  be  filed  wJthVhe  Interstate  bo"imner^  ^^^^\.  u  . 

^^^tfff         ^*^.'^'P*** Commission.  Washington,  D.C.  20423.  no  later  ^*>    ^"^f    sought    (abandonment    Of 

^J^^u  "^^  <^L^:  n^'f  '"^H."  *''*'*  <"»«^  '""^  ^'^^s  days  f?^  the  dale  "^  or  discontinuance  of  service) . 

ra^nujepost)^^ ^station  ^"^^J^  applicant  Intends  to  file  Its  application).  In-  (5)    Proposed  effective  date  of  aban- 

Stators) 't^6  iinTfor"wVi;h"t.2^^^H^''  *«re8ted  persons  may  file  either  a  written  donment  or  discontinuance. 

^nl^Vor'SL^ntmuL^^^pXtfon'^em  Z^ZZ\^'^'°'' "^ '''''TTV^'^^'''  '^'    ^^*^«»  '"^P  °'  ^«  '^i^^  ^ 

be  flkKiuxciudes  the  station*  ^(Ust  all  sto^  ^^^^°  *^,^**^?!*  "  P*"/ *°  *^'^  *'^'*-  °"  »  sheet  not  larger  than  8  x  10V4 

tlons  on  theVe  in  order  or  ^^eS.t^'nS-  ^^or  ea^n  p^lo^t^n^eLtL'^^n'^t^  ^^^'    '^^^    ^  ^^^'   and   With   th; 

^^S^nfsw^'^en*:^^^-  r^  h  ^n'co°LL'^nt^raU°be'^eier«'?:^ the^p-'  '^^    f°T°    *^",'^°-    "^^    "^^    "^^^^ 

m^  y^un^nt(^„InLf  ^?^>*^^'^°'*"  r««entatlve  of  the  applicant  (insm  name  a£d  ^^^'  ^  c^ear  relief,  the  exact  location 

ments  ^*>^,'J^iX?riX^d  o  a[^v  whViAe  •^'*'««>    ^"**«  to  comments  or  petitC  of  the  raU  line  to  be  abandoned  or  over 

p'ro^^^  S^  18  l^S^d^tLkL  bv  Si    '•'*  '****'  ''^*"  ""'  *"  *^*  '"^  °'  *  ^^^i^*^     "^^^^  «^"^<=«  ^^^  discontinued  and 
appKt)  undertaken  by  the    statement,  shall  be  filed  with  the  Commla-     Its  relation  to  other  rail  lines  in  the  area 

This  line  of  railroad  has  appeared  on  the  l^^y^^T.  ♦^*'>,<»^rt  the  date  45  days  highways,  water  routes,  and  population 

system  diagram  map  in  catego^  1  (§  1121I0  ^J^,„^t^^„^^^J"^  '°^°^  ^  ^'*  ^^  centers, 

(hwn  »  HiTir*  (iricaJ^  .«<.*x.\    "    '      ""           '"  application)  and  shall  be  served  on  all  com-  /»,»,, 

The  mtr^t  oT^Si?^^.,nn..v.«    .„  K  '"«'»*i«8  P«^"e8  '^^  petitioners.  The  oriS  »  ^''  Reference  to  inclusion  of  the  raU 

pr^tS^  (si^S^^e  l^rlZZ^Ln  ^^'^  ^  copies  of  all  j^tltlons.  commentTand  ^e  to  be  abandoned  or  over  which  serv- 

dUl^r                               approprute  con-  ^^^^  ^^^^  ^e  filed  with  the  Commission  Ice  is  to  be  discontinued  on  the  carrier's 

Any  interested  person,  m  response  to  thU  "^^^^f  ^"»  *  certificate  of  service.  system  diagram  map.  In  compliance  with 

notice,   is   entitled   to   take  ^er   of   the  Inth«  event  a  petlUon  to  Investigate  pre-  §«  1121.20-1121.23.    and   the   date   upon 

following  actions:  ?^ ,  \^^J^^J^^^  the  above  instruc  which  such  line  was  first  listed  on  the 

1.  FUe  with  the  Interatate  Commerce  Com-  ^^  ^  i^^Mt^M^n  ^"^r^K"  T^  """;  ^^^"^  diagram  map  as  potentially  sub-      * 

Tr^:^T  «>--f-^«>-taining:  Zl^^Z^Tv^Sti^c^^en^,':!  ^^^  ^  abandonment  in  ScordaSS  JJth 

mentuS^tv                       "^  ""'  "*"  ~""  ^'"^  '^^  Com^l^lon  wl!?be^^deSd  S  «  li21.20(b)  (1).  A  copy  of  the  line  de- 

(bi  Brief   statement   of    int*«.«t    i„    fh»  ^^^  Commission  in  aU  proceedings  in  de-  scnpUon  which  accompanies  the  system 

abinllo^ntord^nt^uanSTroc^S  '«Jof>^  ,  "'"^tlons    and    m    deSrmlnmg  diagram  map  shaU  also  be  submitted- 

(c)  specific   statement   of   pj^ition   ^d  Tn^'^uL^r.^T^S^^'r^T'^.'^^^''''^  "t  ^«^  Detafled  statement  of  reasons  for 

summary  of  evidence  with  regard  to  any  or  '°'e«"Ka"o°  °°-  !*»  own  motion  in  the  event  flUng  application 

allofthefollowinir       ^^^^  no  petition  to  Investigate  Is  filed.  Addition-  V^  „           *.^,           ^     ^^ 

(1)  Intent  to  offer  fln*nri»i  «»4.t«n«  "^"y-  "  «^  Investigation  is  conducted  then  <9)  Name,  title,  and  address  of  repre- 

i)  Svi^n^n^^iSv                 '  P*'*'*"  fi"'*^  comments  may  participate  In  sentatlve  of  appUcant  to  whom  corres- 

(3)  Impact  on  ruralincl  co'mmunlty  devel-  **"*  Investigation  as  their  Interests  may  ap-  pondence  should  be  sent, 

opment;                                          -  P*?r.           ...      ,  (b)  Condition  of  properties.  (1)   "Die 

pu'bVlcrul^*ls*'a^i  '^^  ^^°P*^'"  '"•  °"^«'  ceSS'lbrd^e^^rrr?  c^nl  ^JSTnl  'Sfv^'o^  ^f.^"°"  "I'J^.'  ^^"  ^- 

(5    R^menTe^l  w^vis.ons  r«.  ^fj>r  ^<^^  "^«  Interstate  CoiSmercc  CommWon'a  f^^^  *°f  operating  restrictions  and 

tlon  of^eTtorS  ^^S^JT  ^  ^"^'^  °'  «'^°'^'  ^^  °^  Proceedings  or  ^}^^  «/  deferred  maintenance  and 

«on  01  tne  mteresta  of  employees.  ^j^^  ^  ^^  j^^^  abandonment  and  dt^on-  rehabllltaUon  costs  (e.g..  number  of  ties 

Written  comments  will  be  considered  by  the  tlnuance  regulations  at  49  CPB  Part  1121.  tliat  need  replacing,  miles  Of  rail  that 

Commission  In  all  proceedings  In  developing  Persons  desiring  Information  concerning  fi-  need     replacing     and/or     new     ballast 

conditions  and  In  determining  whether  to  nanclal  assistance  for  the  continued  opera-  bridge   repairs   or   replacement  needed' 

conduct  an  Investigation  on  Its  own  motion,  tlon   or    acquisition    of    the   Involved   line  and  estimated  labor  expenses  necpssar^ 

In  the  event  an  Investigation  Is  conducted,  should  contact  the  Commission's  RaU  Serv-  to  un^^oT*.  n^t^^f^,^,^^^^i 

then  the  commenting  party  may  participate  ices  Planning  Office.  The  carrier's  representa-  n „",^?r^°t  }^^  ^^f  ^.  mininium  Federal 

in  the  proceeding  as  ite  interests  may  appear,  tlve  to  whom  Inquiries  may  be  made  Is  KAUroad  Administration  Class  I  safety 

2.  File  with  the  Interstate  Commerce  Com-  A  oopy  of  the  application  standards).  The  bases  for  the  estimates 

mission  a  petition  requesting  that  the  appll-  will  be  avaUable  for  public  Inspection  on  or  shall  be  stated  with  particularity,  and 

cation  and  proposed  abandonment   (or  dls-  after  (Insert  date  abandonment  appUcatlon  workpapers  shall  be  made  available  upon 

continuance)  be  investigated.  Is  to  be  filed  with  Commission)  at  each  agen-  request  of  the  Commission  or  any  Inter- 

The  petition  to  Investigate  shall  be  In  the  cy  station  or  terminal  on  the  line  proposed  ested  person 

form  of  a  verified  statement,  and  at  mini-  to  be  abandoned  or  discontinued  (If  there  Is  ,n^  o*^*.  _!     *     v.  .^i.      ^^    ,. 

mum,  contain :  no  agency  station  on  the  line,  the  application  1??  Statement  whether  the  line,  or  any 

(a)  Identification  of  petitioner  including  shaU   be   deposited   at  any   agency  station  Portion  of  line,  could  be  operated  fwoflt- 
Its  name,  address,  and  business:  through  which  business  for  the  line  is  re-  ^^^^  ^  necessary  deferred  maintenance 

(b)  Statement  of  petitioner's  Interest  In  ceived  or  forwarded)    [insert  name,  address,  and  rehabilitation  were  performed. 

the    abandonment   or   discontinuance    pro-  location   and   business   hours].   The   carrier  (r)    Service  PrnniAeii    nosrrlntinn   nt 

ceeding:  whether  petitioner  uses  the  Involved  shall  furnish  a  copy  of  the  application  to  any  the  serviceoerf  orm^on  thelW  durlni 

service;  and  If  It  does  not,  Uiformatlon  with  Interested  person  proposing  to  file  a  wrttten  ^„i,  !.V*k    o  "?^  ,  5,^^ 

re«q)ect  to  the  group  or  public  interMt  It  comment  or  petition   to  Investigate    upon  ®^"  °.  ^\t  <»ifpdar  years  immediately 

represents;  jj^  request.  preceding  the  filing  of  the  application. 

(c)  Specific  reason(8)   for  requestMfthe  o  ii<,i  00     ^                r        1  ^°^  ^^^  ^^^  of  the  current  year  for 
Institution  of  an  investigation.  inclu^Rin-  8  Il^I.a^     t.ontenU  of  application.  which  information  is  available,  and  for 
formation  with  respect  to  petition^g^ii-        Applications  for  certificates  of  public  *'^«  ''^se  year  (as  defined  by  '§  1121.11 
oTfLTsuTpSTy  T^^'iS'?^Z  <=°"ve"i*nce  and  necessity  permitting  the  (c» .  if  different,  including  the  actual: 
knowledge  S^thefJts;               »  ^^  P--°'»'^  ^t^^^^if'T'^'^^^''^^^f^r         <!>    Number  of  trains  operated  and 

(d)  Any  rebuttal  of  Information  or  ma-  f0^t^y"».<=e  Of  rail  service  shall  contain  their  frequency. 

terlal  submitted  by  applicant;  and  tne  louowmg  information  and  each  para-         (2)   Miles  of  track  operated  (include 

(e)  Request  for  oral  hearing  and  reasons    sraph  (a)    through   (1)    of  this  section    main     line     and     all     railroad -owned 
therefore  If  desired.  shall  be  attested  to  by  a  person  having    sidings) . 

Upon  receipt  of  a  peUtlon  to  investigate,     personal  knowledge  of  the  matters  con-         (3)   Average    number    of    locomotive 
the  Commission  ahaU  determine  the  extent     tained  therein:  units  operated. 
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(4)  Carload  commodity  group  tonnage 

on  the  line.  .    „    .. 

(5)  Overhead  or  bridge  traffic  by  car- 
load commodity  group  tonnage  (include 
detailed  information  on  overhead  or 
bridge  traffic  to  be  retained  by  the 
carrier). 

(6)  Average  crew  size. 

(7)  Level  of  maintenance. 

1 81  Any  important  changes  in  train 
service  undertaken  in  the  5  calendar 
years  Immediately  preceding  the  filing 
of  tiie  application. 

(9)  Reasons  for  decline  in  traffic,  a 
any.  in  the  best  judgment  of  applicant. 

(d)  Revenue  and  cost  data.  (1)  Com- 
putatlon  of  the  revenues  attributable, 
avoidable  costs,  and  reasonable  return  on 
value  for  the  line  to  be  abandoned  for 
the  base  year  (as  defined  by  §  1121.11 
(c)  >  in  accordance  with  the  methodology 
prescribed  in  §§  1121.41-1121.44,  as  ap- 
plicable, and  submitted  in  the  form 
caUed  for  in  5  11^1.45,  as  Exhibit  I. 


(2)  The  same  computation  shall  be 
made  for  the  two  years  Immediately  pre- 
ceding the  base  year  using  data  collected 
at  the  branch  level  to  the  extent  available 
and  otheruise  allocating  system  revenues 
and  expenses  to  the  line.  The  bases  for 
any  such  allocations  shall  be  stated  with 
particularity. 

(3)  The  carrier  shall  also  compute  an 
"Estimated  Subsidy  Payment"  for  the 
base  year  in  the  form  called  for  in  Ex- 
hibit I  and  an  alternate  payment  to 
reflect  d)  increases  or  decreases  in  at- 
tributable revenues  and  avoidable  costs 
projected  for  the  subsidy  year  and  (li) 
an  estimate,  in  reasonable  detail,  of  the 
cash  income  tax  reductions.  Federal  and 
State,  to  be  realized  in  the  subsidy  year. 
The  bases  for  the  adjustments,  e.g.,  rate 
increase,  changes  in  traffic  level,  neces- 
sary maintenance  to  comply  with  mini- 
mum Federal  Railroad  Administration 
Class  I  safety  standards,  shall  be  stated 
with  particularity. 

(4)  If  the  line  to  be  abandoned  or  over 
which  service  Is  to  be  discontinued  Is  less 
than  the  entire  mileage  owned  or  oper- 
ated by  the  carrier,  a  detailed  statement 
showing  the  effect  of  the  proposed  aban- 
donment or  discontinuance  on  its  net 
railway  operating  income  for  each  of  the 
2  calendar  years  Immediately  preceding 
,  the  filing  of  the  application  and  for  that 
part  of  the  current  year  for  which  infor- 
mation Is  available. 

<5 '  If  the  line  to  be  abandoned  or  over 
which  service  is  to  be  discontinued  is 
operated  as  a  part  of  a  system  imder 
common  control  and  management,  a  de- 
tailed statement  showing  the  effect  of 
the  proposed  abandorunent  or  discon- 
tinuance on  the  net  railway  operating 
income  of  the  other  individual  members 
of  the  system  for  each  of  the  2  calendar 
years  immediately  preceding  the  filing  of 
the  application  and  for  that  part  of  the 
current  year  for  which  information  is 
available. 

(e)  Rural  and  community  impact.  (V 
The  name  and  population  (identify 
source  and  date  of  figures)  of  each  com- 
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m  anity  in  which  a  station  on  the  line  is 

(2)  Identification  of  significant  users, 
a^  defined  in  §  1121. ll(m) ,  by  name,  ad- 
dDess,  principal  commodity,  and  by  ton- 
nage and/ or  carloads  for  each  of  the  2 
calendar'  years  immediately  preceding 
the  filing  of  the  abandonment  or  dlscon- 
tiiiuance  application  and  for  that  part  of 
He  current  year  for  which  information 
is  available. 

(3)  Detailed  description  of  the  alter- 
nite  sources  of  transportation  service 
(lail,  motor,  water,  air)  available,  in- 
c:  uding  a  detailed  description  and  nature 
o  operations,  and  the  highway  network 
1]  I  the  proximate  area. 

(4)  Statement  of  efforts  which  have 
b»en  made  to  continue  service  through 
sDhcitation  of  additional  traffic,  and  the 
s  lie  or  subsidy  of  the  line  and  the  results 

0  [  those  efforts. 

(5)  Statement  of  whether  the  proper- 
t  es  proposed  to  be  abandoned  are  suita- 
tfle  for  use  for  other  public  purposes,  in- 
cluding roads  or  highways,  other  forms 
of  mass  transportation,  conservation, 
eaergy  production  or  trsuismisslon,  or 
rscreatlon.  If  the  applicant  Is  aware  of 
sny  restriction  on  the  title  to  the  prop- 
erty. Including  any  reversionary  Interest, 
which  would  affect  the  transfer  of  title 
( T  the  use  of  property  for  other  than  rail 

1  lurposes,  this  shall  be  disclosed. 


VnimcATioN 


State  of  - 
County  of- 


(Name  of  affiant) 

makes  oatii  and  says  that  he  la  the 

of  the  - 

(Title  of  AfBant)  (Name  of  applicant) 
appllo«wit  herein;  that  he  has  been  author- 
ized by  the  appUcant  (ot  as  appropriate,  a 
court)  to  verify  and  file  with  the  Interstate 
Commerce  Commission  the  foreBOlng  appli- 
cation   In    AB-     (Sub-No.    ); 

that  he  has  carefully  examined  aU  of  the 
statements  In  the  a/ppUcatlon  as  weU  as  the 
exhibits  attached  thererto  and  made  a  part 
thereof;  that  he  has  knowledge  of  the  facts 
and  matters  relied  upon  In  the  appUcatlon; 
and  that  aU  representations  set  forth 
therein  are  true  and  correct  to  the  beet  of 
his  knowledge.  Information,  and  belief. 

(eignature) 

Subscribed  and  swom  to  before  me 

in  and  for  the  State  and  County  above 
named,  this day  of .  18— 


(f)   Environmental   impact.   The   ap- 
plicant shall  submit  as  a  part  of  its 
Abandonment  or  discontinuance  appli- 
cation  full   and   complete  information 
telth  regard  to  the  environmental  Impact 
( >f  the  proposed  abandonment  or  dlscon- 
Inuanfe  In  compliance  with  §  1108. 12(b) 
ind  (c) .  If  certain  information  required 
)y  the  environmental  regulations  dupll- 
;ates  wholly  or  In  part  Information  re- 
juired  elsewhere  in  an  abandonment  or 
discontinuance  application,  the  environ- 
mental  Information  requirements  may 
3e  met  by  a  direct  and  specific  reference 
to  the  location  of  the  required  informa- 
tion elsewhere  in  the  abandonment  or 
discontinuance  application. 

(g)  Passenger  service.  If  passenger 
service  Is  provided  on  the  line,  a  state- 
ment of  whether  appropriate  steps  have 
been  taken  for  discontinuance  pursusuit 
to  sections  13a'l)  and  '2)  of  the  Act, 
as  sftnended.  or  the  Rail  Passenger  Serv- 
ice Act,  as  amended. 

(h)  Financial  statements.  (1)  Car- 
rier's general  balance  sheet  as'  of  the 
latest  date  available. 

(2)  Carrier's  Income  statement  for 
each  of  the  2  calendar  years  immediately 
preceding  the  filing  of  the  application 
for  abandonment  or  discontinuance  and 
for  that  portion  of  the  current  year  for 
which  Information  is  available. 

(I)  Additional  information.  The  appli- 
cant shall  submit  such  additional  infor- 
mation to  support  its  application  as  the 
Commission  may  require. 

(j)  Verification.  The  original  appli- 
cation shall  be  executed  and  verified  in 
the  form  set  forth  below  by  an  officer  of 
the  carrier  having  knowledge  of  the 
facts  and  matters  relied  upon. 


My  commission  expires  

§1121.33      Summary  application. 

(a)  If  the  applicant  anticipates  no  sub- 
sfential  or  material  opposition  to  an  ap- 
plication for  abandonment  or  discon- 
tinuance, it  may  wnit  from  the  applica- 
tion the  information  required  under 
5  1121.32,  except  that  required  under 
paragraphs  (a),  (d)  (3).  (e),  (f).  and  (1) 
of  that  section.  All  notice  and  publication 
requirements  of  §{  1121.30,  1121.31,  and 
1121.34  must  be  followed  for  a  simunary 
application. 

(b)  A  summary  application  must  con- 
tain a  certification  that  applicant  is  not 
aware  of  any  substantial  and  material 
objection  to  the  application. 

(c)  If  an  investigation  is  ordered  to  be 
conducted  (§1121.37),  of  a  summary 
application,  the  applicant  must  file  the 
remainder  of  the  Information  required  In 
a  standard  long -form  application  under 
i  1121.32  within  60  days  of  the  sendee 
date  of  the  Commission's  order  Institut- 
ing the  investigation.  The  actual  date  of 
filing  of  the  application,  as  supple- 
mented, for  the  purposes  of  compljdng 
with  all  statutory  timetables,  shall  be 
deemed  to  be  the  date  upon  which  such 
additional  complete  informatiCHi  is  re- 
ceived by  the  Commission. 

(d)  If  the  Information  necessary  to 
complete  a  summary  application  which 
has  been  made  the  subject  of  an  investi- 
gation is  not  received  by  the  Commis- 
sion within  the  60  day  period  under  para- 
graph (c)  of  this  section,  the  summary 
application  may  not  be  refiled  prior  to  1 
calendtu-  year  from  the  service  date  of 
the  order  of  dismissal. 

(e)  A  check  or  money  order  payable 
to  the  Interstate  Commerce  Commission 
must  be  submitted  with  the  application  to 
cover  the  applicable  filing  fee,  which  in 
the  case  of  a  summary  application  shall 
be  25  percent  of  the  filing  fee  for  a  stand- 
ard long-form  application.  If  a  summary 
application  Is  later  supplemented  pur- 
suant to  paragraph  (c)  of  this  sectlOTi, 
the  remaining  75  percent  of  the  full  filing 
fee  must  be  submitted  with  the  supple- 
mentary materials. 


§  1 124.34     Filing  and  service  of  applica- 
tion. 

(a)  An  original  and  six  copies  of  ap- 
plications, typewritten  or  printed  on 
paper  approximately  SVi  Inches  by  11 
Inches  with  IVi  inch  left  margin  shall 
be  filed  wflh  the  Secretary  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C.  20423.  The  original  shaU  bear 
the  date  and  signature  and  shall  be  com- 
plete in  Itself;  the  signature  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  omitted  on  the  copies.  A  check 
or  money  order  payable  to  the  Interstate 
Commerce  Commission  must  also  be  sub- 
mitted to  cover  the  applicable  filing  fee. 
<b)  The  applicant  shall  tender  with  its 
application  an  affidavit  attesting  to  Its 
compliance  with  the  notice  requirement 
of  §  1121.30.  The  affidavit  shall  include 
the  dates  of  service,  posting,  and  publi- 
cation of  the  notice. 

(c)  When  the  application  is  filed  with 
the    Commission,    the    applicant    shall 
serve,  by  first  class  mail,  a  copy  on  the 
Governor,  the  Public  Service  Commission 
(or  equivalent  agency),  and  the  desig- 
nated  State   agency   of   each   State   In 
which  any  part  of  the  line  of  railroad 
sought  to  be  abandoned  or  discontinued 
is  situated,  and  on  the  Commission  s  Rail 
Services  Planning  Office.  A  copy  of  the 
application  will  be  available  for  public 
inspection,  on  or  after  the  date  the  aban- 
donment application  is  filed  with  the 
Commission,  at  each  agency  station  or 
terminal  on  the  line  proposed  to  be  aban- 
doned or  discontinued    (if  there  is  no 
agency  station  on  the  line,  the  applica- 
tion shall  be  deposited  at  any  agency 
station  through  which  business  for  the 
line  Is  received  or  forwarded) .  A  certifi- 
cate of  service  shall  be  promptly  filed 
with  the  Commission. 

(d)  The  apiilicant  shall  promptly  fur- 
nish by  first  class  mail  a  copy  of  the  ap- 
plication to  any  interested  person  pro- 
posing to  file  a  written  comment  or  pe- 
tition to  investigate  upon  request.  A 
certificate  of  service  shall  promptly  be 
filed  with  the  Commission. 

(e)  (1)  The  Commission  shall  reject 
any  abandonment  or  discontinuance  ap- 
plication which  does  not  substantially 
conform  to  the  regulations  in  this  Sub- 
part C  regarding  notice,  form,  and  con- 
tent or  which  applies  to  a  line  which  has 
not  pr(H>erly  been  published  on  the  car- 
rier's ^tem  diagram  map  In  conform- 
ance with  the  regulations  of  Subpart  B 
of  this  part. 
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submitted  within  60  days  of  the  order 
rejecting  the  incomplete  or  improper  ap- 
plication need  not  be  subjected  to  new 
notice  and  publication  imder  !  1121.30, 
unless  the  defet  causing  the  rejection 
was  in  the  notice  and /or  publication.  A 
revised  application  submitted  after  such 
60-day  period  must  be  newly  published 
and  noticed. 

(4)  The  resubmission  of  an  abandon- 
ment or  discontinuance  tyipUcation  shall 
be  considered  a  de  novo  filing  for  the 
purposes  of  computation  of  the  time  pe- 
riods prescribed  in  section  la  of  the  Act 
Provided,  "mat  a  resubmitted  application 
is  deemed  complete  and  proper. 

§  1121..35      [Reserved]     % 

§  1121.36      Participation  in  abandonmeni 
or  discontinuance  proceedini^s. 

(a)  Interested  persons  may  become 
parties  to  an  abandonment  or  discontin- 
uance proceeding  by  filing  with  the  Com- 
mission one  or  both  of  the  following 


(2)  Upon  the  filing  of  an  abandonment 
or  discontinuance  application,  the  Com- 
mission will  review  the  application  and 
determine  whether  it  conforms  with  all 
applicable  regulations.  If  the  application 
is  substantially  Incomplete  or  its  filing 
otherwise  defective,  the  Commission 
shall  reject  the  application  for  stated 
reasons  by  order  (which  order  will  be  ad- 
ministratively final)  within  20  days  from 
the  date  of  filing  of  the  application. 

(3)  A  revised  application  may  be  sub- 
mitted, and  the  Commission  will  deter- 
mine whether  the  resubmitted  applica- 
tion conforms  with  all  prescribed  regula- 
tions.   A    properly    revised    application 


(1)  Petition  to  investigate  which  shall 
be  in  the  form  of  a  verified  statement, 
and  at  minimum,  contain: 

(i)  Identification  of  petitioner  in- 
cluding its  name,  address,  and  business- 

(li)  Statement  of  peUtioner's  interest 
m  the  abandonment  or  discontinuance 
proceeding;  whether  peUtioner  uses  the 
Involved  service;  and  if  it  does  not.  in- 
formation with  respect  to  the  group  or 
public  interest  it  represents; 

liii)  Specific  reasonis)  for  requesting 
the  institution  of  an  investigation  in- 
cluding informaUon  with  respect  to  pe- 
titioner's reliance  on  the  involved  service 
with  allegaUons  of  fact  supported  by  an 
affidavit  of  personal  knowledge  of  the 
facts; 

(iv)   Any  rebuttal  of  information  or 
material  submitted  by  the  applicant;  and 

(V)  Request  for  oral  hearing  and  reas- 
ons therefor,  if  desired.  Upon  receipt  of 
a  petition  to  investigate,  the  Commission 
shaU  determine  the  extent  of  the  investi- 
gation to  be  instituted.  Those  parties 
fUmg  petitions  to  investigate  should  be 
prepared  to  participate  acUvely  In  either 
oral  hearings  or  via  the  submission  of 
additional  material,  in  the  form  of  veri- 
fied statements. 

(2)  Written  comments  which  shall,  at 
a  minimimi,  contain : 

(i)  Exact  uame  and  address  of  com- 
menting party; 

(u)  Brief  statement  of  interest  in  the 
abandonment  or  discontinuance  Drt>- 
ceeding; 

(111)  Recommendations  to  the  Com- 
mission with  regard  to  approval,  disap- 
proval, or  other  specified  action  on  the 
abandonment  or  discontinuance  appli- 
cation ; 

(Iv)  Specific  statement  of  position  and 
summary  of  evidence  with  regard  to  any 
or  all  of  the  following : 

(A)  Intent  to  offer  financial  assist- 
ance; 

(B)  E^nvlronmental  Impact; 

(C)  Impact  on  rural  and  community 
development; 

(D)  Suitability  of  the  properties  for 
other  public  purposes;  and 
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(E)  Recommended  provisions  for  pro- 
tection of  the  interests  of  employees. 

Written  comments  will  be  considered  by 
the  Commission  in  all  proceedings  in 
developing  conditions  and  in  determin- 
ing whether  to  conduct  an  investigation 
on  its  own  motion.  In  the  event  a  formal 
Investigation  is  conducted,  then  the  com- 
menting parties  may  participate  in  the 
proceeding  as  their  interest  may  appear, 
(b)  Employee  or  employee  represent- 
ative participation.   (1)    In  each  aban- 
donment or  discontinuance  proceeding 
in  which  the  application  is  granted,  em- 
ployee protective  conditions  at  least  as 
beneficial  to  the  interests  of  employees 
as   provisions   established    pursuant   to 
section  5(2)  (f)  of  the  Act  and  pursuant 
to  section  405   of   the  Rail   Passenger 
Service  Act  shall  be  imposed ; 

(2)  Employees  or  their  representatives 
need  not  file  petitions  to  investigate  or 
comments  because  the  Commission  will 
impose  in  each  proceeding  the  provisions 
for  the  protection  of  interests  of  employ- 
ees pursuant  to  section  la(4) ;  and 

(3)  Employees  or  their  representatives 
may  state  their  positions  on  every  aspect 
of  an  abandorunent  or  discontinuance 
proceeding  by  filing  written  comments. 

(c»  Filing  and  service  of  petitions  to 
investigate,  written  comments,  and  re- 
plies to  written  comments.  ( 1 )  Petitions 
to  investigate  and  written  comments 
shall  be  filed  with  the  Commission  within 
35  days  of  the  filing  with  the  Commission 
of  an  abandonment  or  discontinuance 
apaijplication.  The  proposed  date  of  filing 
of  an  abandonment  or  discontinuance 
ai^llcalton  shall  be  included  in  the  No- 
tice of  Intent  required  in  §§  1121J0- 
1121.31. 

(2)  An  original  and  2  copies  of  each 
petition  to  investigate  and  each  written 
comment  shall  be  filed  with  the  Com- 
mission. 

(3)  A  copy  of  each  petition  to  Investi- 
gate and  each  written  comment  shall  also 
be  served  on  applicant  or  its  representa- 
tive at  the  time  of  filing  with  the  Com- 
mission. Each  petition  or  comment  shall 
contain  a  certificate  of  service. 

(4)  Replies  to  written  comments  and 
petitions  to  Investigate  may  be  filed.  Re- 
plies to  petitions  for  investigation  shall 
be  in  the  form  of  verified  statement.  ROt^ 
pies  shall  be  served  on  all  commenting 
and  petitioning  parties.  An  original  and  2 
copies  of  such  replies  shall  be  filed  no 
later  than  45  days  from  the  date  the  ap- 
plication is  filed. 

§1121. .^7  Commission  determination 
and  eertifiration  under  section  la(3) 
cfthefAcl. 

(a)  Order  causing  an  investigation  to 
be  instituted  and  conducted.  (1)  Upon 
receipt  of  a  petition  to  investigate  the 
Commission  shall  determine  the  nature 
and  extent  of  the  investigation  to  be  in- 
stituted in  the  abandonment  or  discon- 
tinuance application. 

(2)  If  no  petition  to  investigate  is  filed 
with   the  Commission  under   5  1121.36. 
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the  Commission  may.  on  its  own  initia- 
tive,   order    that   an    investigation   be 

*^  (3)  A  copy  of  the  order  instituting  an 
investigation  of  an  abandonment  or  dis- 
continuance application  shall  be  served 
by  the  Commission  on  the  carrier  which 
owns  or  operates  the  line  of  railroad  m- 
volved  or  its  representative  not  later  than 
55  days  after  date  upon  which  the  appli- 
cation was  filed  with  the  Commiss  on 
Copies  of  such  order  shall  also  be  mailed 
by  the  Commission  to  aU  parties  which 
filed  Jjetitions  to  investigate  or  written 
comrterLs  and  to  all  persons  upon  which 
copies  of  the  application  are  required  to 
be  served  under  §  1121.34(c). 

(4»  The  order  instituting  an  investlga- 
Uon  shaU  also  order  the  postponement, 
in  whole  or  in  part,  or  the  proposed  ef- 
fective date  of  the  abandonment  or  dis- 
continuance. 

(5)  Subsequent  to  the  order  InsUtut- 
ing  an  investigation,  the  Commission 
may  issue  an  order  designating  the 
abandonment  or  discontinuance  applica- 
tion to  be  the  subject  of  an  oral  hearmg 
or  to  be  considered  under  the  modified 
procedure. 

<b)  If  no  investigation  is  instituted,  the 
Commission  shall  issue  a  certificate  60 
days  after  the  filing  date  of  an  abandon- 
ment or  discontinuance  application 


N 


§ 


(1)  Such  certificate  shaU  state  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  or  permit  the 
proposed   abandonment   or   discontlnu- 

( 2 »  Because  such  certificate  may  only 
be  issued  in  accordance  with  all  provi- 
sions of  section  la  of  the  Act.  such  cer- 
tificate wlU  not  be  immediately  effective 
and  will  be  conditioned  as  follows: 

(1)  Provisions  for  protection  of  the  in- 
terests of  employees  of  the  owning  or  op- 
erating railroad,  consistent  with  section 
la(4>  of  the  Act.  will  be  imposed  in  each 
such  certificate; 

<ii)  Each  such  certificate  shall  specify 
a  date  prior  to  which  abandonment  of 
the  line  or  discontinuance  of  service  shall 
not  take  effect,  pursuant  to  secticai  la(4) 

of  the  Act;  ...,.* 

(iii>  Each  certificate  shall  state  that 
such  certificate  will  not  be  finally  issued 
and  effective  until  all  interested  persons 
have  had  full  opportunity  to  offer  finan- 
cial assistance  to  assure  continued  rail 
service  and  to  execute  a  financial  assist- 
ance agreement  for  either  acquisition  or 
operation,  pursuant  to  section  la(6)  of 
the  Act;  and 

(Iv)  If  the  Commission  finds,  pursuant 
to  section  ladO)  of  the  Act  as  a  result 
of  information  submitted  in  written  com- 
ments and  its  own  analysis,  that  the 
properties  to  be  abandoned  or  over  which 
service  is  to  be  discontinued  are  suitable 
for  use  for  other  public  purposes,  the  cer- 
tificate shall  require  that  the  properties 
not  be  sold,  leased,  exchanged,  or  other- 
wise disposed  of  except  in  accordance 
with  reasonable  terms  and  conditions 
prescribed  therein  by  the  Commission. 
Such  terms  and  conditions  may  include, 
but  are  not  limited  to,  a  prohibition  on 
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disbosal  for  a  period  not  to  exceed  180 
da^s  from  the  date  of  issuance  of  the 
ceitlficate  unless  such  properties  have 
been  offered,  upon  reasonable  terms,  for 
aci  luisition  for  public  purposes. 

3)  Upon  satisfactory  completion  of 
thi!  requirements  of  any  conditions  im- 
po>ed  in  such  certificate,  a  final  order  of 
th  J  Commission  shall  be  entered : 

(i)  Issuing  a  final  and  effective  cer- 

tll.cate:  ^     , 

til)  Postponing  the  issuance  of  a  final 
ard  effective  certificate  for  the  period  of 
a  financial  assistance  agreement  exe- 
cuted under  section  la(6)  of  the  Act  and 
pirsuant  to  §  1121.38;  or 

(ill)  Otherwise  directing  full  compli- 
aiice  with  section  la  of  the  Act. 

(4)  Such  a  certificate  issued  without 
investigation  shall  not  be  effective  to  au- 
thorize actual  abandonment  or  dlscon- 
tiiuance  imtil  after  issuance  of -tt^  final 
01  der  of  the  Commission. 


121.38     Financial     a§8i8lance     proce- 
dures. 


(a)  In  any  proceeding  in  which  the 
Commission  finds,  after  investigation  or 
without  such  investigation,  that  the 
present  and  future -public  convenience 
aid  necessity  permit  or  require  the  pro- 
pased  abandonment  or  discontinuance  of 
nil  service,  the  Commission  will,  prior  to 
tlie  issuance  of  an  effective  certificate 
authorizing  the  abandonment  or  dlscon- 
t  nuance,  publish  such  findings  In  the 
I  tDFaua  Rkgister  as  notice  to  persons  In- 
t'nding  to  offer  financial  assistance  to 
assure  continued  rail  service  under  sec- 
t  on  la(6)  of  the  Act  and  pursuant  to 
t  His  section  of  the  regtdatlons.  This  Ped- 
JiAL  Register  notice  will  be  published 
\  rhen  the  proceeding  is  administratively 

(b)   Submission  of  offers  of  financial 

( jsistance.  (DA  prospective  offeror  shall 

serve  any  offer  of  assistance  upon  the 

Commission,  the  carrier  owning  or  oper- 

I  iting  the  involved  line,  and  other  parties 

o  an  abandonment  or  discontinuance 

1  )roceeding.  ,  , 

(i)  Such  offer  may  be  filed  and  served 

lit  any  time  subsequent  to  the  filing  with 

he  Commission  of  an  abandorunent  or 

llsconUnuance  application. 

(U)  Such  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication  in 
the  Federal  Register  (as  reqtiired  in  par- 
agraph (a)  of  this  section)  of  a  Com- 
mission finding  that  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  or  require  the  proposed  abandon- 
ment or  discontinuance  of  service 


(Hi)  Information  demonstrating  that 
the  offeror  has,  or  within  a  reasonable 
time  will  have,  the  financial  resources  to 
subsidize  or  acquire  the  line  and  to  other- 
wise fulfill  its  contractual  obligations: 

and; 

(iv)  Information  demonstrating  that 
the  financial  assistance  offered  Is  likely 
to  cover  the  difference  between  the  rev- 
enues attributable  and  avoidable  costs, 
plus  a  reasonable  return  on  the  value  of 
the  line,  or  the  cost  of  acquisition  and 
continued  operation  of  the  line. 

(3)  If  the  offeror  is  not  a  government 
entity  It  shall  also  submit: 

(I)  A  current,  detailed  balance  sheet 
showing  its  financial  condition  as  to  the 
latest  date  available  (not  more  than  90 
days  prior  to  the  filing  of  the  offer) ;  and 

(II)  A  statement  of  revenues,  expenses, 
and  net  income  for  the  current  portion 
of  the  calendar  or  offeror's  fiscal  year 
and  statements  for  the  two  immediately 
preceding  calendar  or  fiscal  years  or  If 
not  available,  a  statement  from  a  bank  or 
other  financial  institution  attesting  to 
the  person's  financial  capability  to  dis- 
charge its  obligations;  and 

(Hi)  Such  additional  information 
which,  in  the  opinion  of  the  offeror.  Is 
necessary  or  appropriate  to  support  a 
finding  that  it  is  financially  responsible. 


(2)   The  offer  as  filed  shall  contain: 

(I)  An  offer  of  financial  assistance  ac- 
companied by  a  Proposed  Subsidy  Pay- 
ment In  the  form  prescribed  in  §  1121.45 
or  an  offer  to  acquire  all  or  a  portion  of 
the  line  accompanied  by  a  detailed  state- 
ment of  the  proposed  acquisition  cost  and 
a  proposal  for  continued  operations; 

(II)  A  resolution,  authorization,  or 
other  evidence  demonstrating  that  the 
offeror  has,  or  within  a  reasonable  time 
wUl  have,  the  authority  to  execute  and 
fulfill  an  agreement  to  subsidize  or  to 
acquire  and  operate  the  line; 


(c)  Proposed  subsidy  payment.  (1)  An 
offeror  of  financial  assistance  for  aU,  or 
a  portion,  of  a  line  may  formulate  an 
offer  of  subsidy  predicated  upon  the 
owning  or  operating  carrier's  base  year 
net  avoidable  costs  and  reasonable  rate 
of  return  or  upon  that  carrier's  projected 
subsidy  year  Estimated  Subsidy  Payment, 
as  submitted  In  Its  abandonment  or  dis- 
continuance application  imder  I  1121.32 
(d). 

(2)  Alternatively,  an  offeror  may  com- 
pute its  own  Proposed  Subsidy  Payment 
using  the  methodology  and  form  de- 
scribed in  subpart  D,  the  traffic,  revenue, 
and  other  data  contained  In  the  aban- 
donment or  discontinuance  application, 
and  other  evidence  of  record  In  the  aban- 
donment or  discontinuance  proceeding. 

(d)  Proposed  acquisition  cost.  (1)  An 
offeror  of  financial  assistance  may  also 
make  an  offer  to  acquire  all  or  a  portion 
of  the  line  to  be  abandoned. 

(2)  In  formulating  its  acquisition  offer 
an  offeror  may  either  accept  the  carrier^ 
valuation  of  the  properties,  as  submitted 
in  Its  abandonment  application  imder 
§  1121.32(d) ,  or  may  have  the  properties 
appraised  by  a  qualified  and  certified  ap- 
praiser and  may  use  either  the  valuation 
or  the  appraisal  as  its  acquisition  offer. 

(3)  An  acquisition  offer  shall  Include 
a  detaUed  statement  of  all  items  making 
up  the  offer,  including  a  price  certain 
and  all  terms  and  conditions. 

(4)  An  acquisition  offer  shall  include  a 
detaUed  statement  of  the  manner  in 
which  operations  will  be  continued  over 
the  line  after  acquisition  by  the  offeror. 
including,  if  applicable,  a  proposed  oper- 
ating agreement  whereby  the  owning  or 
operating  carrier  or  another  carrier  will 
perform  the  operations. 


(e>  Upon  receipt  by  the  carrier  of  a 
written  comment  under  §  1121.36  indicat- 
ing an  intent  to  offer  financial  assistance 
or  upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance, 
whichever  occurs  earlier,  the  carrier  shall 
make  available  to  the  commenting  party 
or  offeror  the  records.,  accounts,  ap- 
praisals, working  papers,  and  other  docu- 
ments used  in  preparing  Exhibit  I 
*(§  1121.45).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

if)  Commission's 30 day  determination 
under  Section  la(6)  of  the  Act.  (1)  If 
within  30  days  of  publication  in  the 
Federal  Register  of  its  finding  that  the 
abandonment  or  discontinuance  should 
be  permitted,  as  provided  in  §  1121.38(a) , 
the  Commission  finds,  consistent  with 
section-  la (7)  of  the  Act,  that  a  finan- 
cially responsible  person  has  offered  fi- 
nancial assistance  which  is  likely  to 
cover: 

(i)  The  difference  between  the  rev- 
enues attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line  plus  a  reasonable  re- 
turn on  the  value  of  the  line;  or 

(ii)  The  acquisition  cost  of  all  or  any 
portion  of  the  line,  then  the  Commission 
shall  postpone  the  issuance  of  a  certifi- 
cate for  such  reasonable  time,  not  to  ex- 
ceed 6  months,  as  is  necessary  to  en- 
able the  carrier  and  the  offeror  to  nego- 
tiate and  execute  a  binding  agreement  to 
provide  a  subsidy  or  to  purchase  and 
continue  operations  over  the  line.  Dur- 
ing the  negotiation  period,  or  In  any 
event  no  longer  than  6  months,  the  car- 
rier shall  continue  to  provide  service  at 
its  own  expense. 

(2)  If  within  30  days  of  publication  in 
the  Federal  Register  of  Its  finding  that 
the  abandonment  -or  discontinuance 
should  be  permitted,  as  provided  in 
5  1121.38(a)  : 

(I)  No  offer  of  flnamcial  assistance  has 
been  filed;  and 

<il>  The  Commission  is  unable  to  find 
that  a  financially  responsible  person  has 
offered  financial  assistance  which  is 
likely  to  satisfy  the  criteria  of  section  la 
(6)  of  the  Act.  as  set  forth  immediately 
above  In  §  1121.38(f)(1)  (i)  and  (ii).  the 
Commission  shall  issue  a  final  certificate 
which  shall  become  effective  in  accord- 
ance with  the  provisions  of  section  la  at 
the  Act  and  these  regulations. 
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in  traffic  level,  and  maintenance  neces- 
sary to  comply  with  minimum  Federal 
Railroad  Admlnistraticm  Class  I  safety 
standards,  as  projected  for  the  subsidy 
year.  The  parties  may  also  agree.  In 
arm's-length  negotiations,  to  provisions 
which  modify  the  standards  estiJallshed 
under  Subpart  D  of  this  part. 


(g)  Modified  estimated  subsidy  pay- 
ment. Offerors  may  request,  and  carrtws 
shall  provide,  an  estimated  subsidy  pay- 
ment reflecting  operations  of  less  than 
the  entire  line. 

(h)  Negotiations.  (1)  The  carrier  tuid 
the  offeror  are  encouraged  to  negotiate 
an  agreement  for  subsidy  or  acquisition 
before  the  issuance  by  the  Commission  of 
a  final  decision  In  an  abandonment  or 
discontinuance  proceeding.  The  parties 
may  agree  to  a  final  Estimated  Subsidy 
Payment  cm-  acquisition  price  which 
varies  from  that  contained  in  the  appU- 
catlon  orin  the  offer,  taking  into  account 
such  factors  as  rate  increases,  changes 


(2)  When  an  agreement  Is  reached, 
the  parties  shall  promptiy  serve  a  vert- 
fled  copy  on  the  Commission  and  cm  all 
parties  to  the  abandonment  or  discon- 
tinuance proceedings. 

(3)  The  Commission  shall  not  con- 
sider an  offer  of  flnancial  assistance  or 
any  resulting  agreement  in  msJclng  Its 
Initial  finding  on  the  merits  of  abandon- 
ment or  discontinuance  application. 

(4)  The  carrier  and  the  offeror  are 
encouraged  to  keep  the  Commission  In- 
formed of  the  progress  of  negotiations  by 
the  filing  of  periodic  progress  reports. 

(1)  Commission's  action  after  the  6- 
month  negotiation  period.  (1)  Upon 
notification  of  the  execution  and  receipt 
of  a  copy  of  a  financial  assistance  agree- 
ment, the  Commission  .shall  postpone  the 
issuance  of  a  final  and  effective  certifi- 
cate for  such  period  of  time  as  the  finan- 
cial assistance  agreement  (including  any 
modifications  or  extensions)  Is  In  effect 

(2)  If  during  the  6-month  negotia- 
tion period  the  parties  are  unable  to 
execute  a  financial  assistance  agree- 
ment, the  Commission  may: 

(I)  Issue  a  final  certificate  at  the  end 
of  the  6-month  period  which  shaU  be- 
come effective  and  may  be  cwidltloned 
In  accordance  witii  the  provisions  of 
section  la  of  the  Act  and  these  regula- 
tions; 

(II)  Reopen  the  underlying  abandon- 
ment or  discontinuance  proceeding  to 
reevaluate  the  application  on  its  merits 
in  light  of  the  financial  assistance  offer; 

(iii)  Dlpect  the  carrier  to  continue  to 
provide  raU  freight  service  for  an  ad- 
ditional year  In  return  for  compensa- 
tion to  be  computed  by  the  Commission 
from  Its  earlier  determination  under 
section  la(7)  of  the  Act.  as  modified  to 
refiect  current  circumstances,  and  in 
accordance  with  the  standards  estab- 
lished in  Subpart  D  of  this  part;  or 

(Iv)  Take  whatever  action  is  appro- 
priate to  the  particular  situation 
and  In  conformity  with  section  la  of  the 
Act.  Such  action  may  include  but  not 
be  limited  to  setting  the  matter  for 
arbitration  subject  to  the  final  review 
of  the  Commission. 

(j)  Application  to  acquire  the  line. 
(1)  If  a  binding  financial  assistance 
agreement  Is  executed  which  provides 
for  the  acquisition  and  continued  op- 
eration of  a  line,  an  application  to 
acquire  the  line  shaU  Immediately  be 
filed  under  section  1(18)  or  section  5(2) 
of  the  Act,  whichever  is  appropriate. 

^2)  Upon  approval  of  the  acquisition 
application  and  in  conjunction  there- 
with, final  and  effective  abandonment 
certificate  shall  be  Issued. 

(k)  Default  on  agreement.  In  the 
event  any  party  to  a  financial  assist- 
ance agreement  defaults  cm  the  obUga- 
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tlons  thereunder.  th«i  any  party  to  the 
agreement  shall  promptly  inform  the 
Commission.  Upcm  notlflcatloo  the 
Commission  will  take  such  action  as  It 
may  deem  appropriate. 

(1)  Reservation  of  jurisdictvm.  The 
Commission  reserves  the  right  to  re- 
open upon  Its  own  motion  or  oa  peti- 
tion an  abandonment  or  discontinu- 
ance proceeding  to  consider,  among 
other  things,  any  change  in  clrcum- " 
stance  resulting  from  a  financial  as- 
sistance program  which  may  reflect 
upon  the  merits  of  the  abandonment  or 
discontinuance  application. 

§  11 2 1 .39     Public  use  procedures. 

(a)  When  the  Commission  finds  that 
the  present  or  future  public  conveniwice 
and  necessity  permit  or  require  the 
abandonment  of  a  raU  line,  it  may  also 
make  a  finding  that  the  rail  properties 
are  suitable  for  use  for  other  public 
purposes.  Such  a  finding  shall  be  based 
upon  representations  of  the  parties  and 
upon  the  Commission's  own  analysis  of 
the  record. 

(b)  When  the  Commission  finds  that 
the  rail  properties  are  suitable  for  use 
for  other  pubUc  purposes,  the  Commis- 
sion shall  condition  any  certificate  Is- 
sued to  require  that  the  properties  be 
offered,  upon  reasonable  terms,  for 
acquisition  for  other  public  purposes 

(c)  To  assure  compliance  with  sucli  a 
condition,  the  Commission  may  postpone 
the  effective  date  of  a  certificate  for  a 
period  not  to  exceed  180  days  to  allow 
negotiations  for  acquisition  of  the  prop- 
erties for  other  public  purposes. 

(d)  Such  a  postponement  of  the  effec- 
tive date  of  a  certificate  may  run  con- 
currentiy  with  any  similar  postpone- 
ments required  under  section  la (4)  of 
the  Act  or  ordered  to  allow  negotiation 
and  execution  of  a  financial  assistance 
agreement  under  section  la (6)  of  the 
Act  and  §  1121.38. 

(e)  WhCTi  an  agreement  for  acqulsitlMi 
of  the  properties  for  other  puMIc  pur- 
poses is  reached,  the  parties  shaU 
promptly  serve  a  copy  on  the  Commis- 
sion and  aU  other  parties  to  the  proceed- 
ing. 

(f )  When  such  an  executed  agreement 
is  filed  with  the  Commission,  a  certificate 
of  abandonment  shall  be  issued,  which 
ShaU  become  effective  and  may  be  fur- 
ther conditioned  in  accordance  with  the 
provisions  of  section  la  of  the  Act  and 
these  regulations. 

Subpart    D — Standards    for    Determining 
Costs,  Revenues,  and  Return  on  Value 

§  1121.40     General. 

(a)  Contents  of  subpart.  (1)  Section 
la(7)  and  sectlMi  la(ll)(b)  of  the  Act 
direct  the^CommissIon  to  determine  the 
extent  to  which  the  avoidaWe  costs  of 
providing  rail  service  plus  a  reasonable 
return  on  the  value  of  the  line  exceed  the 
revenues  attributable  to  the  line.  Section 
205(e)  (1)  (B)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended, 
directs  the  Office  to  publish  standards  for 
determining  the  "avoidable  costs  of  pro- 
viding   rail    freight   service",    as    that 
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phrase  Is  used  in  section  la(6)  (a)  (u)  (A) 
of  the  Act.  This  subpart  contains  the 
methodology  for  such  determinations 
and  the  standards  necessary  for  applica- 
tion of  those  terms  in  the  context  of  a 
particular  proceeding.  Such  data  wiU  be 
used  in  reaching  the  Commission's  find- 
ings on  the  merits  of  an  abandonment  or 
discontinuance  proceeding  and  in  mak- 
ing the  necessary  financial  assistance  de- 
terminations. 

(2)  This  subpart  also  sets  forth  a 
method  by  which  the  carrier  may  estab- 
lish its  Estimated  Subsidy  Payment  to  be 
included  in  its  application  (§  1121.32(d) 
of  Subpart  C  of  this  part-  and  by  which 
an  offeror  of  financial  assistance  may 
formulate  a  subsidy  offer  and /or  Pro- 
posed Subsidy  Payment  under  section  la 
i6)  (a><i>  of  the  Act  and  1121.38  of  Sub- 
part C  of  this  part. 

ib>  Data  collection.  The  owning  or  op- 
erating carrier  shall  establish  a  system 
to  coUect  at  branch  level  the  data  nec- 
essary to  compute  the  base  year  data  and 
the  final  subsidy  payment.  The  collection 
and  compUation  of  such  data  shall  be  in 
accordance  with  the  Branch  Line  Ac- 
counting System  (49  CFR  Part  1201)  es- 
tablished by  the  Office  pursuant  to  sec- 
tion 205(e)(1)(a)  of  the  Regional  RaU 
Reorganization  Act  of  1973,  as  amended, 
(c)  Final  payment  of  financial  assist- 
ance.  (1)   When  a  financial  assistance 
agreement  is  concluded  and  rail  service 
continued  thereunder,  the  final  annual 
payment  will  be  adjusted  to  reflect  the 
actual  revenues  derived,  avoidable  costs 
incurred,  and  value  of  the  properties  used 
to  the  subsidy  year. 

(2»  Where  an  adjustment  results  in  an 
increase  in  the  Estimated  Subsidy  Pay- 
ment upon  which  the  financial  assistance 
agreement  is  based,  the  amount  of  such 
increase  in  excess  of  15  percent  of  the 
estimated  payment  shall  be  treated  as  a 
carryover  avoidable  cost  in  the  subse- 
quent subsidy  year.  However,  if  the  rail- 
*  road  notifies  the  subsidizer  that  the  esti- 
mate will  be  exceeded  by  more  than  15 
percent  in  one  of  the  Financial  Status 
Reports  (§1121.46)  issued  during  the 
first  ten  months  of  the  subsidy  year  or 
the  increase  results  from  an  expense  pre- 
approved  by  the  subsidizer,  the  adjusted 
amount  shall  be  included  in  the  final 
annual  payment. 
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2)  Originates  or  terminates  on  the 
brinch  and  is  handled  off  the  branch 
on;  the  system  but  not  on  another  car- 
rier; and  .. 

(3)  Originates  or  terminates  on  the 
bruich  and  is  handled  on  another  car- 
n(r. 


§  1121.41      Revenues   allribulable   t»  the 
rail  properties. 

The  revenues  attributable  to  the  rail 
properties  of  a  branch  are  the  total  of 
the  revenues  assigned  to  the  branch  in 
accordance  with  this  section,  plus  any 
existing  subsidy  payments  that  would 
cease  upon  discontinuance  of  service  on 
the  branch  for  the  subsidy  year.  The 
revenues  assigned  shall  be  derived  from 
the  following  accoimts : 

(a)  Account  101— Freight.  The  reve- 
nues assigned  under  this  account  shall 
be  the  actual  revenues.  Including  transit 
revenues,  accruing  to  the  railroads,  de- 
rived from  waybills  and  other  source 
documents  for  all  traffic  that: 

(1)  Originates  and  terminates  on  the 
branch; 


Al  1  traffic  that  is  received  or  forwarded 
tli-ough  interchange  at  a  point  on  the 
bi^ch,  including  ferry  operations,  shall 
b€  considered  as  originating  or  terminat- 
Ing  to  the  branch.  The  revenues  of  all 
ot  her  bridge  or  overhead  traffic  shall  be 
at  tributed  to  the  branch  on  ratio  of  miles 
m  oved  on  the  branch  to  miles  moved  on 
tie  system;  Provided,  however.  That  the 
p)  iTties  may  agree  on  a  mutually  accept- 
able usage  charge  for  bridge  traffic  in 
li  !U  of  the  mUeage  apportionment. 

<b)  Account  106— Mail:  Account  107— 
Etpress.  The  revenues  assigned  under 
these  accounts  shall  be  apportioned  to 
tl  le  branch  on  the  ratio  of  the  mUes  that 
tl  le  shipment  moved  on  the  branch  to  the 
n  lies  it  moved  on  the  system  of  the  raU- 
ri  >ad  but  only  if  such  revenues  are  earned 
b  f  freight  trains  operating  on  the  branch 

itie 

(c)  Account  110—Switching;  Account 

its Water    transfers;    Account    132 — 

F  otel  arid  restaurant;  Account  133— Sta- 
ton  train,  and  boat  privileges;  Account 
1  IS— Demurrage;  Account  138—Commu- 
tication;  Account  139— Grain  elevator: 
jxcount  141— Power;  Account  142— 
Rents  of  buildings  and  other  property; 
Account  143  — Miscellaneous;  Account 
151— Joint  facility,  Cr.;  Account  152— 
.  oint  facility.  Dr.;  Account  510—Mtscel- 
Ijneous  rent  income:  Account  511 — In- 
«me  from  nonoperattng  property:  and 
Account  519— Miscellaneous  income.  The 
levenuee  assigned  under  these  accounts 
<ihaU  be  the  actual  revenues  accruing  to 

lie  railroad  that  are  directiy  attribut- 

:  ible  to  the  branch. 

)  1121.42      .Avoidable  costs  of  providing 
service. 

The  avoidable  costs  of  providing  serv- 
ce  on  a  branch  are  the  total  costs  as- 
signed or  apportioned  to  the  branch  in 
accordance  with  this  section  that  would 
not  be  incurred  if  service  were  discon- 
tinued. Labor  costs  must  be  identified 
separately  for  all  accounts  when  costs 
are  directly  assigned. 

(a)  Maintenance  of  way  and  struc- 
kures—(V  Account  202— Roadway 
maintenance;  Account  212— Ties:  Ac- 
count 214—Raas;  Account  216— Other 
track  material:  Account  218— Ballast: 
and  Account  220— Track  laying  and  sur- 
facing. The  costs  assigned  under  these 
accounts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(2)  Account  206— Tunnels  and  sub- 
ways ■  Account  208— Bridges,  trestles  and 
culverts;  Account  210— Elevated  struc- 
tures; Account  221— Fences,  snowsheds 
and  signs;  Account  227— Station  and  of- 
fice buildings:  Account  229— Roadway 
buildings;  Account  231— Water  stations: 
Account  233— Fuel  stations;  Account 
235— Shops  and  engine  houses:  Account 
237 — Grain    elevators:    Account    239 — 


Storage  warehouses:  Account  241 — 
Wharves  and  docks;  Account  243 — Coal 
and  ore  wharves;  Account  244 — TOFC 
and  COFC  terminals;  Account  247— 
Communications  systems;  Account  249— 
Signals  and  interlockers ;  Account  253— 
Poirer  plants;  Account  257— Power. 
transmission  system^s;  Account  265— 
MisceUaneous  structures,  and  Account  ■ 
266— Depreciation.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
brsaich  costs  assigned  on  a  direct  basis. 
A  cost  may  not  be  assigned  under  one  of 
these  accounts  unless  the  faciUty  to 
which  it  pertains  is  in  use  for  raU  trans- 
portation purposes  and  Its  only  useful 
purpose  is  to  serve  the  branch. 

(3)  Account  201— Superintendence: 
Account  272— Removing  snow,  ice  and 
sand:  Account  273— Public  improve- 
ments. Maintenance;  Account  274— In- 
juries to  persons:  Account  275— Insur- 
ance Account  276— Stationery  and 
printing;  Account  278— Maintaining 
joint  tracks,  yards,  and  other  facilities— 
Dr.  Account  279— Maintaining  joint 
tracks  yards,  and  other  facilities— Cr.; 
Account  281— Right-of-way  expenses: 
and  Account  282— Other  expenses.  The 
costs  assigned  under  these  accounts  shall 
be  the  actual  branch  costs  assigned  on  a 
direct  basis. 

(4)  Account  269— Roadway  machines: 
and  Account  271—SmaU  tools  and  sup- 
plies. The  costs  under  these  accounts 
shall  be  assigned  to  the  branch  on  the 
ratio  of  the  branch  amounts  in  Accounts 
202-221  to  the  carrier's  system  total  in 
these  accounts. 


(b)  Rehabilitation  costs  shall  not  be 
included  unless:  (1)  The  track  involved 
does  not  meet  minimum  Federal  Rail- 
road Administration  (FRA)  -Class  I 
safety  standards  (49  CFR  Part  213).  in 
which  case  the  railroad  will  furnish  a  de- 
tailed estimate  of  the  costs  to  rehabUi- 
tate  the  track  to  the  minimum  level  with 
the  abandonment  application  and  pro- 
vision to  cover  such  costs  shall  be  in- 
cluded in  the  subsidy  agreement;  or  (2) 
the  potential  subsidizer  requests  a  level 
of  service  which  requires  expenditures 
for  rehabilitation. 

ic^  Maintenance  of  equipment. — (l) 
Account  311  —  Locomotives  —  Repairs. 
This  account  shall  be  separated  between 
yard  and  other  (road)  with  a  further 
■  separation  between  diesel  and  other 
(electric) .  The  costs  assigned  imder  this 
account  for  yard  locomotives  shall  be 
apportioned  to  the  branch  separately  for 
diesel  and  rfectric  locomotives  on  the 
basLs  of  the  raUo  of  branch  diesel  and 
electric  yard  locomotive  unit-hours  to 
the  total  system  diesel  and  electric  yard 
locomotive  unit-hours.  The  costs  as- 
signed under  this  account  for  other  loco- 
motives (road)  shall  be  apportioned  to 
the  branch  separately  for  diesel  and 
electric  locomotives  on  the  basis  of  the 
ratio  of  branch  diesel  and  electric  loco- 
motive gross  ton-miles  in  road  service  to 
the  total  system  diesel  and  electric  loco- 
motive gross  ton-miles  in  road  service. 
The  costs  assigned  imder  this  account  for 
specialized  equipment  devoted  exclusive- 


ly  to  branch  line  service  shall  be  the  ac- 
tual costs  assigned  on  a  direct  basis. 

(2)  Account  318 — Highway  revenue 
equipment — Repairs.  The  costs  assigned 
under  this  account  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 

(3)  Account  323 — Floating  equip- 
ment -  Repairs:  Account  326  —  Work 
equipment-Repairs:  Account  328 — Afis- 
cellaneous  equipment  -  Repairs;  Ac- 
count 329 — Dismantling  retired  equip- 
ment; and  Account  330 — Retirements- 
Equipment.  The  costs  assigned  under 
these  accounts  shall  be  the  actual  costs 
that  are  directly  attributable  to  the 
branch. 

(4)  Account  331 — Equipment-depre- 
ciation— (i)  Account  331  (52)  Locomo- 
tives— Yard.  This  account  shall  be  in- 
cluded if  the  branch  is  serviced  by  a  yard 
locomotive.  The  cost  shall  be  assigned 
to  the  branch  on  the  basis  of  the  ratio 
of  locomotive  unit-hours  on  the  branch 
to  total  locomotive  unit-hours  on  the 
system.  The  costs  assigned  under  this 
account  for  specialized  equipment  de- 
voted excluslely  to  branch  line  service 
shall  be  the  actual  costs  assigned  on  a 
direct  basis. 

(ii)  Account  331  (52)  Locomotives — 
Other.  When  a  branch  is  served  by  a 
local /way  or  through  train  crew  the  ex- 
pense shall  be  assigned  to  the  branch 
on  the  basis  of  the  ratio  of  locomotive 
unit  hours  on  the  branch  to  the  total 
locomotive  unit-hours  on  the  system.  The 
costs  assigned  under  this  account  for 
specialized  equipment  devoted  exclusive- 
ly to  branch  line  service  shall  be  the 
actual  costs  assigned  on  a  direct  basis. 

(ill)  Account  331  (53)  Freight  traiA 
cars.  On-branch  car  costs  shall  be  cal- 
p;  culated  on  the  basis  of  system  average 
day  mileage  ratios.  This  is  an  element 
in  the  cost  per  car-day  and  per  car-mile 
calcidation. 

(iv)  Account  331  (5S)  Highway  reve- 
nue equipment.  The  costs  assigned  under 
this  account  shall  be  apportioned  on  the 
ratio  of  tne  actual  time  spent  serving 
the  branch  to  the  total  time  spent  serv- 
ing the  carrier.  The  inclusion  of  the  ex- 
pense shall  be  on  an  actual  basis  only. 

(v)  Account  331  (56)  Floating  equip- 
ment. Elxpenses  relating  to  equipment 
under  this  category  for  which  there 
would  be  no  further  need  may  be  in- 
cluded on  an  actual  basis  only. 

(5)  Account  301 — Superintendence: 
Account  302 — Shop  mo/^inery;  Account 
304 — Power  plant  machinery;  Account 
305 — Shop  and  power  plant  machinery; 
Account  332 — Injuries  to  persons:  Ac- 
count 333 — Insurance:  Account  334 — 
Stationery  and  printing;  Account  336 — 
Joint  maintenance  of  equipment  ex- 
penses-Dr.:  Account  337 — Joint  mainte- 
nance of  equipment  expenses-Cr.;  and 
Account  339 — Other  expenses.  The  costs 

ft  assigned  under  these  accounts  shall  be 
the  actual  costs  that  are  directly  attrib- 
utable to  the  branch. 

(6)  Return  on  Investment — Locomxy- 
tives.  The  return  on  locomotives  shall 
be  calculated  in  Eiccordance  with  proce- 
dure as  follows: 

(i)  The  gross  investment  in  locomo- 
tives shall  be  the  total  investment  In 
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all  locomotives  whether  owned  or  leased 
(R-1,  Sch.  211  N-2,  line  38,  cols,  (b)  + 
(c)  +  (d)4-(e)). 

.(ii)  The  total  accrued  depreciation 
and  amortization  is  calculated  by  add- 
ing the  accrued  depreciation  on  owned 
equipment  (R^l,  Sch.  211  D,  line  30.  col. 
(g) ) ;  equipment  leased  from  others 
(R-1.  Sch.  211  E,  line  29.  col.  (g) ) ;  ^uip- 
ment  leased  to  others  (Rr-1.  Sch.  211  E. 
line  29,  col.  (g) ) ;  plus  the  amortization 
reserve  (R-1,  Sch.  211  G.  line  22.'  col. 
(j)). 

(iii)  The  net  investment  in  locomo- 
tives is  calculated  by  substracting  the 
total  accrued  depreciation  and  amortiza- 
tion in  subdivision  (ii)  of  this  subpara- 
graph from  the  gross  investment  in  sub- 
division (i)  of  this  subparagraph. 

(iv)  The  current  cost  of  capital  used 
in  the  calculation  on  return  (a\  invest- 
ment for  locomotives  shall  be  the  rate 
of  interest  which  applied  to  the  latest 
equipment  trust  certificates,  conditional 
sales  agreements  or  equipment  lease 
agreements  entered  into  by  the  railroad 
for  the  purchase  or  lease  of  new  loco- 
motives. 

(V)  The  return  on  investment  for  all 
locomotives  is  calculated  by  multiplying 
the  net  investment  in  subdivision  (ill)  of 
this  subparagraph  by  the  current  costs 
of  capital  as  determined  In  subdivision 
(iv)  of  this  subparagraph. 

(vi)  The  return  on  investment  shall 
be  apportioned  to  road  freight  or  yard 
locomotives  In  the  proportion  that  de- 
preciation for  the  classification  of  loco- 
motives is  to  the  total  depreciation  for  all 
locomotives.  ITiis  is  calculated  as  fol- 
lows: the  depreciation  apportioned  to 
road  freight  locomotives  (R-1,  Sch.  330. 
line  2.  col.  Ae) )  or  for  yard  locomotives 
(R-1,  Sch.  330,  line  1,  col.  (e))  divided 
by  the  depreciation  for  all  locomotives 
(R-1,  Sch.  330,  line  1.  cols,  (e)-i-(h)) 
plus  (Rr-1.  Sch.  330.  line  2,  ccds.  (e)  + 
(h) )  equals  the  road  freight  or  jrard  per- 
centage serving  the  branch.  TTie  percent- 
age derived  for  road  or  yard  locomotives 
times  the  total  return  calculated  In  sub- 
division (v)  of  this  subparagraph  shall 
be  the  portion  of  the  return  on  invest- 
ment in  locomotives  applicable 'to  the 
branch.  The  return  on  Investment  shall 
be  assigned  to  the  branch  on  the  basis  of 
the  ratio  of  locomotive  unit  hours  on  the 
branch  to  total  locomotive  unit  hours  on 
the  system  for  the  applicable  classifica- 
tion of  locomdtive. 

(d)  Traffic — Account  3S1 — Superin- 
tendence;  Aecownt  352 — Outside  agen- 
cies; Account  353 — Advertising:  Account 
354 — Traffic  associations:  Account  355 — 
Fast  freight  lines;  Account  356 — Indus- 
trial and  immigration  bureaus:  Account 
357 — Insurance:  Account  358 — Station- 
ary and  printing:  and  Account  360— 
Other  expenses.  The  costs  assigned  under 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis  and  will 
be  assignable  only  if  it  can  be  demon- 
strated that  such  costs  would  be  avoided 
as  a  result  of  the  service  being  discon- 
tinued. 

(e )  Transportation — Rail  Line —  ( 1 ) 
Account  371 — Superintendence:  Account 
372— Dispatching  trains:  AccourU  373— 
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Station  employees:  Account  374 — Weigh- 
ing, inspection,  and  demurrage  bureaus; 
Account  375-— Coal  and  ore  wharves:  Ac- 
count 377 — Yardmasters  and  yard  clerks; 
Account  379 — Yard  switch  and  signal 
tenders:  and  Account  407 — Communica- 
tion system  operation.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basia 
and  will  be  assignable  only  if  it  can  be 
demor.strated  that  such  costs  would  be 
avoided  as  a  result  of  the  service  being 
discontinued. 

(2)  Account  376 — Station  supplies  and 
expenses;  and  Account  389 — Yard  sup- 
plies and  expenses.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 

(3)  Account  378 — Yard  conductors  and 
brakemen:  and  Account  380 — Yard 
enginemen.  These  costs  shall  be  assigned 
only  on  a  direct  basis. 

(4)  Account  382— Yard  switching  fuel. 
The  costs  assigned  to  this  account  shall 
be  the  amount  in  the  railroad's  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  yard  diesel  locomotive, 
unit-hours  on  the  branch  to  the  rail- 
road's total  yard  diesel  loocHnoUve  unit 
hours. 

(5)  i4ccount  383  —  Yard  svHtching 
power  produced;  and  Account  384 — Yard 
switching  power  purchased.  The  costs  as- 
signed to  these  accoimts  shall  be  the 
amount  in  the  railroad's  accounts  appor- 
tioned to  the  branch  on  the  basis  of  the 
ratio  of  electric  yard  locomotive  unit- 
hours  on  the  branch  to  the  railroad's 
total  electric  yard  loctMnotive  unit-hours. 

(6)  Account  388 — Servicing  yard  loco- 
motives. The  costs  assigned  to  this  ac- 
count shall  be  the  amount  in  the  rail- 
road's account  apportioned  to  the  brsunch 
on  the  basis  of  the  ratio  of  branch  yard 
locomotive  unit  hours  to  the  railroad's 
total  yard  locomotive  unit  hours. 

(7)  Account  392 — Train  enginemen: 
and  Account  401 — Trainmen.  These  costs 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis. 

(8)  Account  394 — Train  fuel.  If  the 
branch  is  served  by  a  local/way  or 
through  train  crew,  the  costs  assigned 
under  this  account  shall  be  the  amount  in 
the  railroad's  account  apportioned  to 
the  branch  on  the  basis  of  the  ratio  of 
branch  diesel  locomotive  unit-hours 
(road)  to  the  railroad's  total  diesel  loco- 
motive unit-hours  (road) . 

(9)  Account  395 — Train  power  pro- 
duced: Account  396 — Train  power  pur- 
chased. The  costs  assigned  to  these  ac- 
counts shall  be  the  tunounts  in  ttie  rail- 
road's accounts  apportioned  to  the 
branch  on  the  basis  of  the  ratio  of  branch 
electric  road  loonnotlve  unit  hours  to  the 
railroad's  total  system  electric  road  loco- 
motive unit  hours. 

(10)  Account  400 — Servicing  train  lo- 
comotives. If  the  branch  is  served  by  a 
local /way  or  through  train  crew,  the 
costs  assigned  under  this  account  ahaH 
be  the  amount  in  the  railroad's  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  branch  locomotive  Unit- 
miles  (roadr  to  the  railroad's  total  loco- 
motive unit  miles  (road) . 
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(11)  Acfi^int  idl— Train  %uvfVViis  ani 
erpenses.  If  the  branch  Is  served  by  a 
local/way  or  through  train  crew,  the 
costs  assigned  under  this  account  shall 
be  the  amount  In  the  railroad's  account 
apportioned  to  the  branch  oh  the  basis 
of  the  ratio  of  branch  train  hours  to  the 
railroad's  total  tfain-hours.  However, 
heater  and  refrigerator  charges  and  cred- 
its may  not  be  included  in  Account  402 
unless  they  are  applicable  to  the  branch. 

(12>  Account  404 — Signal  and  inter- 
locker  operation:  and  Account  405 — 
Crossing  protection.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 

(13)  Account  406 — Drawbridge  opera- 
tion: and  Account  408— Operating  float- 
ing equipment.  The  costs  assigned  under 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis,  but  only 
if  those  costs  are  incurred  for  the  ex- 
clusive use  of  the  branch. 

(14)  Account     410 — Stationery     and 
Printing:  Account  411— Other  expenses: 
Account  414 — Insurance;  Account  415 — 
Clearing  wrecks:  Account  ^416 — Damage 
to  property;   Account  417 — Damage  to 
livestock  on  the  right-of-way;  Account 
418— Loss  and  damage-Freight;  Account 
420 — Injuries  to  persons;  Account  421 — 
TOFC/COFC  terminals;  Account  422— 
Other  highway  transportation  expenses; 
Account  390 — Operating  joint  yards  and 
terminals -Dr.:  Account  391 — Operating 
joint  yards  a-nd  terminals-Cr.;  Account 
412 — Operating  joint  tracks  and  facil- 
ities-Dr.;  and  Account  413 — Operating 
joint  tracks  and  facilities -Cr.  The  costs 
assigned  under  these  accounts  shall  be 
the  actual  branch  costs  assigned  on  a 
direct  basis. 

(15)  Deadheading.  Taxi  and  Hotel 
Costs.  The  costs  assigned  imder  these 
accoimts  shall  be  the  actual  costs  in- 
curred as  a  result  of  providing  service  to 
the  branch  line  for  deadheading,  taxi  and 
hotel  costs.  The  amounts  shown  under 
this  section  shall  not  be  Included  under 
the  wage  accounts  in  §  1121.42(e)  (3) 
and  (7). 

(f>  General — Account  451 — Salaries 
and  expenses  of  general  officers:  Ac- 
count 452 — Salaries  and  expenses  of 
clerks  and  attendants;  Account  453 — 
General  office  supplies' and  expenses;  Ac- 
count 454 — Law  expenses :  Account  455 — 
Insurance;  Account  457 — Pensions;  Ac- 
count 458 — Stationery  and  printing; 
Account  460 — Other  expenses;  Account 
461 — General  joint  facilities -Dr;  and 
Account  462 — General  joint  facilities -Cr. 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis. 

(g>  Miscellaneorts operations — Account 
441 — Dining  and  buffet  service;  Account 
442 — Hotels  and  restaurants;  Account 
443 — Grain  elevators:  Account  445 — 
Producing  power  sold;  Account  446 — 
Other  miscellaneous  operations :  Account 
447 — Operating  jovltt  miscellaneous  fa- 
cilities-Dr.;  and  Account  448 — Operating 
joint  miscellaneous  facilities -Cr.  The 
costs  assigned  under  these  accounts  shall 
be  the  actual  branch  costs  assigned  on 
a  direct  basis. 
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(h)  Fringe  benefits.  (1)  Fringe  benefits 
sh  ill  be  assigned  on  a  basis  of  a  percent- 
age of  direct  wages.  The  percentage  shall 
be  developed  by  using  data  from  the  rail- 
road's latest  Form  R-1.  The  total  of  all 
haalth  and  welfare  accounts  (Accounts 
2T7,  335,  359,  409.  449,  and  456)   taken 
frt)m  Sch.  320,  col.  (b)  shall  be  added  to 
.  total  of  payroll  taxes,  old-s^e  retlre- 
int  and  unemplojTnent  insurance  taken 
Sch.  350,  col.   (b).  The  resulting 
rcentage  shall  be  applied  to  the  direct 
r  costs  relating  to  maintenance  of 
way  and  structures,  traffic  transporta- 
ti  )n,  miscellaneous  and  general  expenses. 
(2)    Since  direct  labor  costs  are  not 
a'  'ailable  for  maintenance  of  eqmpment 
ttie  carrier  shall  be  required  to  furnish  a 
n  ,tio  of  labor  costs  to  total  maintenance 
ol   equipment  expenses.  The  ratio  shall 
b  (  applied  to  the  maintenance  of  equip- 
ir  ent  costs  assigned  to  the  branch  to  de- 
vdlop  an  estimate  of  the  related  labor 
costs.  The  percentage  developed  in  the 
p  -eceding  paragraph  shall  then  be  ap- 
pied  to  the  estimated   labor  costs  to 
d  rpelop  the  fringe  benefit  costs  for  main- 
t  (nance  of  equipment. 

(i)  Taxes.  (1)  The  amoimt  of  revenue 
Uixes  shall  be  computed  based  on  the 
amounts  directly  paid  in  those  States 
that  subject  the  carrier  to  a  revenue  tax. 
(2)  The  amount  of  property  taxes  shall 
he  the  amoiuit  levied  against  the  prc*- 
e  rty  on  the  branch,  in  those  States  where 
a  true  ad  valorwn  tax  is  levied,  based  on 
tie  value  of  certain  kinds  of  railroad 
property  such  as  track,  land  buildings, 
id   other  facilities.   In   States  where 
iroperty  taxes  are  levied  on  the  basis  of 
formula  of  a  State-wide  valuation  of 
roperty,  the  carrier  shall  sui(port  any 
ilaim  erf  savings  for  property  ^  taxes  In 
le  event  of  abandonment  of  the  branch, 
the  carrier  would  realize  State^wide 
..,-wVings  on  the  basis  of  a  proposed  dis- 
continuance of  service  on  more  than  one 
l>ranch    operated    in    that    State,    the 
;  imount  assigned  to  that  branch  shall  be 
iipportioned  on  the  basis  of  the  ratio  of 
;he  miles  of  track  on  that  branch  to  the 
larrier's  miles  of  track  proposed  for  dis- 
;ontlnuance  in  that  State. 

(j)  Rent  income — (1)  Account  503 — 
Hire  of  freight  cars  and  highway  revenue 
equipment — Credit  balance.  The  amount 
assigned  under  this  accoxmt  shall  be 
based  on  a  special  analysis  of  the  high- 
way revenue  equipment  used  exclusively 
on  the  branch. 

(2>  Account  504 — Rent  from  ^ 
tives:  Account  506 — Rent  from  ^floating 
equipment ;  Account  507 — Rent  from 
work  equipment:  and  Account  509 — In- 
come from,  lease  of  road,  and  equipment. 
The  amounts  assigned  under  these  ac- 
counts shall  be  based  on  the  actual 
receipts  for  the  kind  of  equipment  rented, 
but  may  not  be  included  imless  the  kind 
of  equipment  rented  is  normally  used  ex- 
clusively for  branch  traffic. 

(3)  Account  508 — Joint  facility  rent 
income.  The  amounts  assigned  under  this 
account  shall  be  the  actual  branch 
receipts  assigned  on  a  direct  basis. 

(k)  Rents  Cost — (1)  Accounts  536 — 
Hire  of  freight  cars  and  highuMy  revenue 
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freight  equipment — Debit  balance.  The 
amount  assigned  under  this  account  shall 
be  based  on  a  special  analysis  of  the 
highway  revenue  equipment  used  exclu- 
sively on  the  branch. 

(2)  Account  S37—Rent  for  locomo- 
tives: Account  539 — RerU  for  floating 
equipment;  and  Account  542 — Rent  for 
leased  roads  and  equipment.  If  the  equip- 
ment is  used  exclusively  for  branch  traf- 
fic, the  costs  assigned  under  these  ac- 
counts shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis.  If  analysis 
shows  common  rents,  the  common  rent 
cost  shall  be  E«>portioned  to  the  branch 
on  ttie  basis  of  the  ratio  of  applicable 
locomotive,  passenger-train  car,  or  float- 
ing equipment  days  or  miles,  as  used  for 
billing  purposes,  on  the  branch  to  tiie 
total  of  those  days  or  miles  on  other  lines 
of  the  railroad. 

(3)  Account  540— Rent  for  work 
equipment.  The  costs  assigned  under  this 
account  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(4)  Account  541—Joini  facUity  rents. 
The  costs  assigned  under  this  account 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis,  pliis,  for  common  ex- 
penses, an  app>ortionment  of  common 
expenses  to  the  branch  on  the  basis  of 
the  ratio  of  the  branch  total  In  Accounts - 
278,  336,  390,  and  412  to  the  railroad's 
total  in  those  accounts. 

(1)   Freight  train  car  costs.  The  on- 
branch   costs  for  time-milage  freight- 
train  cars  shall  be  calculated  on  the  basis 
of  the  railroad's  average  costs  per  day 
and  per  mile.  These  costs  shall  include 
Account   314 — Freight   train   cars — Re- 
pairs; Account  331  (53)  Equipment-De- 
preciation of  freight  train  cars;  freight 
car   portion   of  Account   503 — Hire   of 
freight  cars  and  highway  revenue  eouip- 
ment-Credit  balance;  freight  car  portion 
of  Account  536 — Hire  of  freight  cars  aTid 
highuxLV  reoenue  equipment- Debit  bal- 
ance; and  the  return  on  investment  in 
freight-train  cars.  The  system  totals  for 
re^ftiijB  and  depreciation  shall  be  divided 
intiTnme  related  costs  and  pjUeage  re- 
lated costs  on  the  basis  of  the  standard . 
Rail  Form  A  apportionment  factors  (i.e., 
50  percent  time  aaid  50  percent  mileage 
for  repairs,  and  60  percent  time  and  40 
percent  mileage  for  depreciation).  Re- 
tiuTi  on  investment  shaU  be  treated  as  a 
100  percent  time  related  cost.  The  system 
total  receipts  and  pasonents  for  the  hire 
of  time-mileage  cars  and  the  basic  data 
used  in  the  development  of  the  car-day 
and  car-mile  factors  shall  be  taken  from 
the    railroad's    latest   Form   R-1.    The 
specific  steps  to  complete  the  calculations 
are  as  follows: 

(1)  The  total  system  car-days  shall  be 
calculated  by  averaging  the  railroadte 
freight  car  ownership  at  the  beginning 
and  ending  of  the  year  (R-l,  Sch.  4r7. 
line  69.  cols,  n  ad  w) ;  multiplying  «ie 
average  by  the  standard  active  numoer 
of  car-days  per  car  (346)  as  develCH)ed 
in  I<X?  Docket  number  31358;  subtract- 


ing car-days  on  foreign  lines  (R-l,  Sch. 
376,  lines  17  and  18,  col.  (c) ) ;  and  add- 
ing the  foreign  car  days  on  hwne  line 
(R-l,  Sch.  376,  lines  17  and  18,  col.  (d) ) . 
(2)  The  total  railroad  car  miles  shall 


be  calculated  by  adding  the  loaded  car 
miles  (R~l,  Sch.  531,  Bne  12,  col.  (b) ) 
to  the  empty  car  miles  (R-l,  Sch.  531, 
line  14,  coL  (b) ) . 

(3)  The  cost  per  car-day  ^all  be  cal- 
culated by  adding  50  percent  of  the  rail- 
road's total  freight- train  car  repair  cost 
(R-l.  Sch.  320,  line  74,  col.  (e) ) ;  60 
percent  of  the  railroad's  total  freight- 
train  car  depreciation  costs  (R-l",  Sch. 
330,  line  3,  col.  (e) ) ;  100  percent  of  the 
railroad's  return  on  investment  on 
freight-train  cars  (which  shall  be  the 
interest  rate  which  applied  to  the  latest 
equipment  trust  certificates,  conditional 
sales  agreement  or  lease  entered  into  by 
the  railroad  necessary  for  the  purchase 
or  lease  of  freight  cars  times  the  amount 
from  Rail  Form  A,  Form  2,  line  20,  col. 
3) ;  the  time  portion  of  the  railroad's 
payments  for  the  line  of  time-mileage 
freight-train  cars  (R-l,  Sch.  376,  line  14, 
col.  (d) )  plus  50  percent  of  Leased 
Rental -Railroad,  Insurance  and  Other 
Companies  (R-l,  Sch.  376,  line  15,  cols. 
<d)  and  (f ) ) ,  Other  Basis  (R-l,  Sch.  376, 
line  16,  cols,  (d)  and  (f ) )  and  Auto 
Racks  (R-l,  Sch.  376,  line  21,  cols,  (d) 
and  (f ) ) ;  subtracting  the  time  portion 
of  the  railroad's  receipts  for  hire  of  time- 
mileage  freight-train  cars  (R-l,  Sch. 
376,  line  14,  col.  (O),  and  50  percent 
of  Leased  Rental — Railroad,  Insurance 
and  Other  Companies  (R-l,  Sch.  376, 
line  15,  cols,  (c)  and  (e) ) ;  Other  Basis 
(R-l.  Sch.  376.  line  16.  cols,  (c)  and  (e) ) , 
and  Auto  Racks  (R-l,  Sch.  376,  line  21, 
cols,  (c)  and  (e) ) ;  and  dividing  the 
result  by  the  total  system  car-days  de- 
veloped in  subparagraph  (1)  of  this 
paragraph. 

(4)  The  cost  per  car-mile  shall  be 
calculated  by  adding  50  percent  of  the 
railroad's  total  freight-train  car  repair 
cost  (Rr-1,  Sch.  320,  line  74,  col.  (e) ) ; 
40  percent  of  the  railroad's  total  freight- 
train  car  depreciation  costs  (Rr-i,  Sch. 
330,  line  3,  coL  (e) ) ;  the  mileage  por- 
tion of  the  railroad's  payments  for  hire 
of  tlme-mileage  freight-train  cars  (R-l, 
Sch.  376,  line  8,  col.  (d))  plus  50  per- 
cent of  Leased  Rental — Railroad,  Insur- 
ance and  other  Companies  (R-l,  Sch. 
376.  line  15.  cols,  (d)  and  (f)).  Other 
Basis  (R-l.  Sch.  376.  line  16.  cols,  (d) 
and  (f)).  and  Auto  Racks  (R-l,  Sch. 
376,  line  21,  cols,  (d)  and  (f ) ) ;  subtract- 
ing the  mileage  portion  of  the  railroad's 
receipts  for  the  hire  of  time-mileage 
freight-train  cars  (R-l.  Sch.  376,  line  8, 
col.  (c) ) .  and  50  percent  of  the  follow- 
ing lines :  Leased  Rental-Railroad  Insur- 
ance and  Other  Companies  (R-l,  Sch. 
376.  line  15,  cols,  (c)  and  (e)).  Other 
Basis  (R-l.  Sch.  376.  line  16.  cols,  (c) 
and  (e) ).  and  Auto  Racks  (R-l,  Sch.  376, 
line  21,  cols,  (c)  and  (e)) ;  and  dividing 
the  result  by  the  total  system  car-miles 
developed  in  subparagraph  (2)  of  this 
paragraph. 

(5)  The  costs  per  car-day  and  per 
car-mile  developed  in  subparagraphs  (3) 
and  (4)  of  this  paragraph  shall  be  ap- 
plied to  the  total  car  days  and  total 
car-miles  accumulated  on  the  branch 
for  all  traffic  originated  and/or  termi- 
nated on   the  branch   and   all   bridge 
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traffic  handled  by  the  branch  during  the 
subsidy  period  which  are  attributable 
to  tlme-mileage  freight-train  cars.  The 
car-day  and  car-mile  factors  sliall  be 
furnished  by  the  railroads.  The  on- 
brtinch  costs  for  freight-train  cars 
rented  on  a  straight  mUeage  basis  shall 
be  the  system  average  cost  per  car  mile 
applied  to  the  total  car-miles  accumu- 
lated on  the  branch,  loaded  and  empty. 
The  average  cost  per  car-mile  is  devel- 
oped from  the  railroad's  latest  Form 
R-l,  Sch.  376,  as  follows:  Col.  (d)  plus 
col.  (f)  divided  by  col.  (b),  (using  line  1 
for  tank  cars,  line  2  for  refrigerator  girs, 
line  5  for  TOFC/CX)FC  cars  and  line  3 
for  all  other  cars) . 

(m)  Off -branch  costs,  d)  Certain 
terminal  costs,  line-haul  car  costs,  and 
interchange  costs  shall  be  considered  as 
the  off-branch  avoidable  (xjsts  of  pro- 
viding service  over  the  remainder  of  the 
railroad's  system.  These  costs  shall  be 
computed  by  applying  variable  unit  costs 
to  the  service--lmits  attributed  to  the 
branch  traffic  during  the  subsidy  period. 

(2)  The  following  through  train  single 
line  variable  imit  costs  shall  be  developed 
by  Class  I  railroads  by  applying  Rail 
Form  A  to  data  contained  in  its  latest 
Form  R-l  filed  with  the  Commission: 

(i)  Normal  Rail  Form  A  carload  ter- 
minal cost  per  carload  by  car  type. 

(ii)  M(jdified  Rail  Form  A,  carload 
terminal  cost  per  carload  by  car  type. 
(i.e.,  (a)  substitute  an  intertrain  switch- 
ing cost  separated  between  mileage  and 
other  than  mileage  cars,  in  place  ofa 
roadtrain  to  industry  switching  cost; 
(b)  substitute  modified  car  ownership 
costs  per  car  day  for  two  days  developed 
in  accordsmce  with  !  1121.42(e).  above, 
for  the  standard  Rail  Form  A  day  owner- 
ship cost) . 

(ill)  Rail  Form  A  per  hundredweight 
terminal  cost. 

(iv)  Rail  Form  A  cost  per  car  mile  by 
car  type. 

iv)  Rail  Form  A  cost  per  ton-mile. 

(vi)  Rail  Form  A  cost  per  car  inter- 
changed, separated  between  mileage  and 
other  than  mileaige  cars. 

The  costs  described  above  shall  be  ap- 
plied by  Class  I  railroads  in  accordance 
with  the  pr(x;edure  set  forth  below: 

(3)  Calculations  by  car  type. 

(1>  The  simi  of  all  terminal  costs  in- 
curred off  of  the  branch  line  shall  be 
calculated  by  multiplying  the  modified 
terminal  cost  per  carload  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  by  car 
type,  by  the  total  number  of  carloads 
originated  or  terminated  on  the  blanch 
line  during  the  subsidy  year.  To  this 
amount  add  the  regular  terminal  cost 
per  carload,  by  car  type,  times  the  num- 
ber of  carloads  which  originated  or  ter- 
minated on  the  branch  that  are  local  to 
the  railroad  serving  the  branch. 

(ii)  Ttie  sum  of  the  himdredweight 
terminal  costs  incurred  off  the  branch 
line  shall  be  calculated  by  multiplying 
the  imit  cost  from  subparagraph  (2)  (iii) 
of  this  paragraph  by  the  number  of  hun- 
dredweight of  freight  originated  or  ter- 
minated on  the  branch  that  are  local  to 
the  railroad  serving  the  branch. 
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(ill)  The  sum  of  the  line-haul  car-mile 
costs  incurred  off  the  branch  Une  shall 
be  calculated  by  multiplying  the  unit  cost 
in  subparagraph  (2)  (iv)  of  this  para- 
graph, by  car  type,  to  the  loaded  car- 
miles  generated  off  the  branch  line  by 
cars  originated  or  terminated  on  the 
branch  during  the  subsidy  year  Where 
overhead  movements  to  and  from  the 
branch  have  been  included  in  the  on- 
branch  cost  calculation  under  other  sec- 
tions of  §  1121.42,  the  related  loaded  car 
miles  shall  be  excluded  from  this 
calculation. 

(iv)  The  sum  of  the  line-haul  hun- 
dredweight mile  costs  shall  be  determined 
by  multiplying  subparagraph'  <2)  (vl)  of 
this  paragraph  by  the  total  ton-miles 
of  revenue-freight  incurred  by  applicant 
on  its  lines,  other  than  the  branch  line, 
for  revenue  freight  originated  or  termi- 
nated on  the  branch  during  the  subsidy 
year. 

(v)  The  interchange  cost  shall  be  cal- 
culated by  multiplying  the  cost  per  car 
interchanged  (subparagraph  (2)(vi)  of 
this  paragraph)  by  the  number  of  car- 
loads of  traffic  interchanged  that  origi- 
nated or  terminated  on  the  branch. 

(4)  Class  n  Mne-haul  railroads  shall 
calculate  off-branch  costs  as  follows: 

(i)  The  estimated  system  variable  ex- 
penses are  calculated  by  multiplying  the 
sum  of  the  total  operating  expenses 
(Schedule  2002,  L.  54,  col.  (b) ) ,  net  rents 
(Schedule  300,  L.  21,  col.  (b) )  and  tax  ac- 
cruals less  federal  income  taxes  (Sched- 
ule 350,  L.  18,  col.  (b)  less  L.  13,  col.  (b) ) 
in  t?iie  carrier's  latest  Annual  Report 
(Form  R-2)  by  .78,  the  three' year  com- 
posite variabiMty  ratio  for  all  Class  I 
railroads. 

(Ii)  The  cost  per  ton  mile  of  revenue 
freight  is  cedculated  by  dividing  the 
amount  developed  in  subdivision  d)  of 
this  subparagraph  by  the  system  total 
ton  miles  of  revenue  freight  <  Schedule 
2601,  L.  25,  col.  (d) )  in  the  carrier's  latest 
Annual  Report  (Form  R-2) . 

(iii)  The  cost  developed  in  subdivlsirai 
(ii)  of  this  subparagraph  sliall  be  applied 
to  the  total  revenue  ton  miles  of  traffic 
attributable  to  the  braiich  which  moves 
over  other  portions  of  the  railroad's 
system. 

(n)  Administrative  costs.  The  costs  as- 
signed under  this  account  shall  be  the 
actual  costs  directly  attributable  to  the 
administration  of  the  subsidy  program 
or  at  the  option  of  the  carrier,  one  per- 
cent of  the  total  annual  revenues  attrib- 
uted to  the  branch  shall  be  allowable  to 
cover  all  costs  of  administering  the  sub- 
sidy program. 

(o)  Casualty  reserve  account.  The 
costs  assigned  under  this  account  shall 
be  any  payments  mutually  agreed  to  by 
the  person  offering  the  subsidy  and  the 
carrier  for  the  purpose  <rf  holding  the 
subsidizer  harmless  from  any  liability 
under  Account  415 — Clearing  wrecks: 
Account  416 — Damage  to  property;  Ac- 
count 417— Damage  to  livestock  on  right- 
of-ioay:  Account  418 — Loss  and  damage 
Freight;  and  Account  420 — Injuries  to 
persons.  Such  cost  may  include  a  reason- 
able fee  to  cover  the  cost  of  administer- 
ing the  fund. 
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(p»  'Overhead  Movement  Costs.  The 
cost^  assigned  under  this  account  shall 
be  the  actual  costs  Incurred  in  moving 
overhead  in  or;ier  to  provide  service  to 
the  branch  line  The  amounts  shown 
shall  be  limited  to  transportation 
IS  1121  42(e) ) ;  eq'Jlpment  (§  1121.42(c) 
(I).  (4).  (6) )  and  freight  train  car 
(S  1121  42(1)  (4) ).  The  amounts  shown 
undef  this  section  shall  not  be  included 
undet  other  sections  of  these  regulations 

§  II  r  !   13      Valuation  of  rail  properties. 

T^e  investment  base  to  which  the  re- 
turrt  element  shall  apply  shall  be  the 
suiiAof: 

a>    The   allowable   working   cajMtal 

imputed   at   15   days  on-branch  cash 
.voidable    costs    ( on-branch    avoidable 
costs  less  depreciation) ; 

(bi  The  amount  of  current  income  tax 
benefits  resulting  from  abandonment  of 
the  line  which  would  have  been  appli- 
cable tolhe  period  of  the  subsidy  agree- 
ment *t%s  information  to  be  furnished 
by  the  railroad  and  subject  to  audit  by 
the  person  offering  the  subsidy) ;  and 

(c)  The  net  liquidation  value,  for 
their  highest  and  best  use  for  non-rail 
purposes,  of  the  lail  properties  on  the 
line  to  be  subsidized  which  are  used  and 
required  for  periormance  of  the  services 
requesle  I  by  the  person  offering  the  sub- 
sidy. This  value  shall  be  determined  by 
computing  the  current  appraLsed  market 
value  of  such  properties  for  other  than 
rail  transportation  purposes,  less  all 
costo  of  dismantling  and  disposition  of 
improvements  necessary  to  make  the  re- 
mairung  properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use,  and  environ- 
mental regulations. 

§  1121.44     Reasouable  return. 

(a)  A  carrier  not  in  reorganization 
"shall  furnish  to  the  Commission  and  to 
any  financially  responsible  person  con- 
sidering the  offer  of  a  rail  service  con- 
tinuation payment,  a  statement,  with 
substantiation,  of  its  current  cost  of 
capital,  after  adjustment  for  the  effects 
of  current  Federal  and  State  income 
taxes 

(bi  For  a  camei  in  reorganization,  the 
cost  of  capital  for  the  purpose  of  the  rail 
service  continuation  payment  shall  be 
the  average  yield  on  all  railroad  bonds 
for  the  week  immediately  preceding  the 
execution  of  the  subsidy  agreement,  as 
quoted  by  any  standard  investors'  serv- 
ice, adjusted  for  the  effects  of  Federal  or 
State  income  taxes  (if  any) ,  actually  in- 
curred by  the  carrier  during  the  term  of 
the  agreement. 
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[c)  The  return  element  of  the  subsidy 
pa&roent  shall  be  computed  by  applying 
th0  cost  of  capital  as  determined  above 
to  the  investment  base  determined  pur- 
su  wit  to  §  1121.43.  The  return  shall  be 
ac  justed  aimually  to  reflect  the  carrier's 
attual  current  (cash)  effective  Federal 
ard  State  income  tax  rate.  In  the  event 
the  carrier  and  the  subsidizer  carmot 
ag  ree  as  to  the  amount  of  the  return  »le- 
m  2nt,  this  amount  will  be  determined  by 
tie  CcKnmission.  and  the  Commission's 
d<  termination  shall  be  final. 


Rtvpiiufs  attributable  for;  ^       ..        .. 

1.  Freight  originated  and/or  terniiiiated  on  Dranch  . 

2.  BridRB  Traffic 

3.  Dpmuiragc --- - 

4.  Another  -  -  - 

5.  Total  revenues  attributable  (lines  1  through  4) 


.\ 


'Oidable  costs  for:  > 

6   Off-branch  coals . 

7.  Oil-branch  costs  (lines  7a  through  7k': 

(a>  Maintenance  of  way  and  stnictures. 

( b)  Maintenance  of  equipment 

(c)  Traffic - - 

(d)  Transportation 

(e)  Miscellaneous  general 

(f)  Miscellanoou-s  operations - 

(g)  Fringe  benefits —  

(h)  Taxes 

(i)    Ren*  income- - , ---  

)   Hentco^ts 

)  Bridgf  tiaffic  rerouting — 


§  1121.45     SubmiMion   of   reveau«   and 
cost  data. 

The  following  information  shall  be 
submitted  by  applicant  as  Exhibit  I  to 
an  abandonment  or  discontinuance  ap- 
plication (§  1121.32(d)  >  and  shall  be  de- 
veloped in  accordance  with  the  meth- 
odology established  in  §  ll21.41-.44,  as 
applicable.  Such  information,  form,  and 
methodology  shall  also  be  iised  by  an  of- 
feror of  financial  assistance  to  formulate 
a  Proposed  Subsidy  Payment  (§  1121.38) . 


Section  1121.45 


Projected 
Base  year      subsidy  yeai- 
operations       operations 


He'. 


8. 


Total  Avoidable  Costs. 


sibsidizatiiin  costs  for: 

!l.  Reiiibilitation '..  -  ;-;v 
10.  Administrative  costs  (.sulisidy  year  only)  ». 
U.  Casualty  reserve  account' 


12,      Total  subsidizat  ion  costs. . . 


^ 


I  eturn  on  value  for:  .  ^        .  .„  . 

13.  Valuation  of  Property  (Imes  13a  through  13c>: 

(a)  Working  capital 

(b)  Income  lax  benefits - ,- 

(c)  Net  liquidation  value 

14.  RaU  of  return -. —  ,t---.vc  — 

1.5   Total  return  on  value  (line  13  times  fine  14) .  -j 

16  Avoidable  loss  from  operation.s  (line  5  nunus  line  8) . . 

17  Estimated  subsidy  (line  5  minus  lines  8, 12,  and  15) . . 


1  Projection  shall  include  amounts  necessary  to  attwn  FRA  class  I  safety  standard. 

2  Omit  in  applications  pursuant  to  sees.  1121.32  and  ll^l.Al. 


1121.46     Financial  status  report. 

Within  30  days  after  the  end  of  eaqh 
( luarter  of  the  subsidy  year,  each  carrier 
uhich  is  party  to  a  financial  assistance 

I  igreement  shall  submit  to  the  subsidizer 

I I  Financial  Status  Report  for  each  line 
(►perated  under  subsidy.  Such  Financial 

Jtatus  Report  shall  be  in  the  form  pre- 

I  icribed  below.  Significant  deviations  from 

he   negotiated  estimates  must  be  ex- 

)lained.  Unless  the  parties  agree  other- 


wise, the  third  quarter  report  will  be  the 
basis  for  negotiating  the  financial  assist- 
ance agreement  for  the  subsequent  sub- 
sidy year.  The  year-end  report  will  be 
the  basis  of  the  subsidy  payment  adjust- 
ment. All  data  shall  be  developed  in  ac- 
cordance with  tile  methodology  set  forth 
in  ,§§  1121.41-1121.44.  In  the  quarterly  re- 
ports, the  actual  data  for  the  year  to 
date  and  a  projection  to  the  end  of  the 
subsidy  year  shall  be  shown  for  each 
item. 


fCDMAL  REGSTER,  VOL.   41,  NO.   214— THURSDAY,   NOVEMBER  4,    1976 


RULES  AND  REGULATIONS 


48533 


•fi.   -c     • 
S    ^     ot 


^        £ 


I        I 
•S        8 


o 


o    : 


■I 

> 


>■ 
< 


1 


00 


a 
o 

■o 


II 


Is 


B 
o  o 


§-«««••     id 

> 


I     is 


S      Z. 

'3=5  S 


£1  to 


i 

i 

o  o  - 


p 

—  ®  6. 

'Sill 


8 

I 

*s 

I'' 

<9 


S?S2«'|33»J.S8 

8  8.|.sea|lg|-- 


o 


i 


s 

3-; 


s 

«5 


r 
a 


300 


■3«5t 


111^  ^ 

hit  H 

;3  .  .  . 


■"■s.Sa 

a'3  « 

a  . 
S2 


^    g 


.5    00 


s  - 

2     c 

£  C 


3 


I  »  « 

n  a 

B  «  ■« 

S  5  *- 

«  g 

■J  O  u 

B  2 

p  g  C 

E  o  o 


« 
u 

P 

I 


^1 
9   U 


5g 
a    O 

a  a 
08  "> 

SP  « 

Is 


o 

U 


m    i4 


Ot   a> 

S  § 

&> 

■o  « 

a  " 

a 

a  -a 
£  ^ 

S  ° 

<8 
10 

*3      ffi 

3  S 


2  «> 


«8    o    2    -• 


•2  -^ 


o  b 


1: 


1^ 

w4 


a  S  o  o 


^11 

0.0  V. 


o 

> 


o 

■■ 
■c 

mi 
< 

m 

s 


48534 


AB  No 


APPENDIX  B 
Name  of  Carrier 


1- 

2 
3.- 

4.- 
5.. 

6.. 
7-- 

8.- 
9-. 
10-- 
11-. 
12-- 
13. 
14-. 
15 
16. 
17- 
18. 
19- 
20- 
21 
22- 
23 

24. 
25- 

26. 
27- 
28- 

29- 

30- 

31- 

32 

33- 

34- 

35- 

36. 

37- 

38. 
39- 
40- 

41- 
42- 
43- 
44. 
45- 
46- 

47. 

48 

49 

50- 

51- 

52. 

53- 

54- 


55. 
56. 

57- 
58 
59- 
60. 
61- 
62. 

63- 


-  Chicago  &  North  West«rn  Transpor- 

tation Co 

-  -Louisville  &  Nashville  RR  Co. 

-  Missouri  Pacific  RR.  Co. 
--Cadillac  &  Lake  City  Ry   (debtor) . 

.  Penn  Central  Transportation  Co. 
(debtor). 

-.Burlington  Northern.  Inc. 

.  Chicago.  Milwaukee.  St.  Paul  &  Pa- 
cific Rv  Co 

--Denver  &  Rio  Grande  Western  RR.  Co 

..St  Louis-San  Francisco  Ry.  Co. 

..Norfolk  &  Western  Rv  Co. 

-  -Chicago  &  Eastern  Illinois  RR. 
.-Southern  Pacific   Tran.-iportatlon  Co. 

-  -Holton  In&er-Ur^ian  Rv.  Co. 

-  .Northwestern  Pacific  RR.  Co. 

.  .Petaluma  &  Santa  Rosa  RR  Co. 
-.San  Diego  fr  Arizona  Eastern  Ry.  Co. 

-  -Vlsalia  Electric  RR.  Co. 

-  The  Chesapeike  &  Ohio  Ry.  Co 
The  BaUiino-e  .V  Ohio  RR  Co. 

-  The  Texas  i  Pacific  Ry  Co. 

-  Abilene  &  Southern  Ry  Co. 
.  Texas-New  Mexico  Ry.  Co. 

-Texas  Pacific-Missouri  Pacific  Termi- 
nal RR.  of  Ntw  Orleans. 
Forth  Worth  Belt  Co 
The    Weatherford    Mineral    Wells    & 

NorthwesieT.  Ry.  Co 
.Southern  Ry  Co. 

The  Alabama  Great  Southern  RR.  Co 
.  -Central  of  Georgia  RR  Co. 
-.The  Cincinnati.  New  Orleans  &  Texas 

Pacific  RR  Co. 
-.Georgia  ^uthem  &  Florida  Ry 

-  Grand  Trunk  Western  RR  Co. 
. . Boston  &  Maine  Corp.  ( debtor) 
.-Union  Pacific  RR.  Co. 
--St.   Joseph  &  Grand  Island  RR. 

Lds  Angeles  &  Salt  Lake  RR  Co. 
.-  -Oregon  Short  Line  RR.  Co. 
-Oregon- Washington  Railroad  &  Navi- 
gation Co. 
Pennsylvania  &  Atlantic  RR.  Co. 
.  -  St.  Louis  Southwestern  Ry.  Co. 
.-.St.   Louis   Soutl^western   Ry.   Co. 

Texas. 
.-  Flint  Hills  Ry.  Inc 

-  Aioostock  Valley  RR.  Co 

.-   Illinois  Central  Gulf  RR  Co. 
.--Lehigh  Valley  RR  Co.  (debtor) 
-  .-Albany  Port  District  CommLssion. 
..  Chicago,   Rock  Island   &   Pacific   RR 

Co. 
. .  -Duluth  Union  Depot  and  Trarafer  Co. 

-  -  Erie  Lackawanna  Ry.  Co. 

-  The  Ann  Arbor  RR.  Co 
-Reading  Co   (debtor). 

-  Oregon  Electric  Ry  Co 

- .  -The  Atchison.  Topeka  &  Santa  Pe  Ry. 

CO. 

.--The  Kansas  &  Missouri  Railway  and 
Terminal  Co. 

-  Georgia  RR     The  Western  Ry.  of  Ala- 

bama;   Atlanta  &  West  Point  RR. 

Co.;  Mllledgevllle  Ry    Co.;  Georgia 

Railroad  &  Banking  Co. 

Seaboard  Coast  Line  RR.  Co. 

..-The  City  of  MaryvUle  &  The  Maryville 

Housing  Authority. 
.--SooLlne  RR  Co. 
---Reader  RR. 

-  -Chattahoochoe  Valley  Ry.  Co. 
-Morehead  &  North  Pork  RR.  Co. 

_.  Snokane.  Portland  &  Seattle  Ry    Co 
- .  -  Marinette.  Tomahawk  &  Western  RR. 

Co. 
...Midway  RR.  Co. 


Co 


Co. 


of 
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64. .    -Chattanooga  Station  Co. 

6j---St.  Johnsbury  &  Lamoille  County  RR 

Co. 
64-. --Minneapolis,  Anoka  &  Cuyuna  Ranpe 

RR.  Co. 

6i West  Plttston-Exeter  RR.  Co 

6£ Lake  Superior  &  Ishpemlng  RR    Co 

^..-Western  Maryland  Ry.  Co   and  (The 

Baltimore  and  Cumberland  Valley 

RR). 

7(1 Florida  East  Coast  Ry.  Co. 

71 The  Baltimore  &  Annapolis  RR.  Co 

7  -    .  -Sacaramento  Northern  Ry.  . 
7; Cincinnati  Union  Terminal  Co.     £ 

^i Pennsylvania-Reading  Seashore  lAies. 

71 Richmond  Terminal  Co.  f 

71 Texas  Central  RR.  C^. 

7 Bangor  &  Aroostook  RR  Co. 

7^ Fonda,  Johnstown  &  GloveisvUle  RR 

Co. 
..Central  RR  Co  of  New  Jersey. 

84 Allentown  Terminal  RR.  Co. 

8 Norwood  &  St  Lawrence  RR  Go 

8  I Tlie  Marianna&  Blountstown  RR. 

B; Maine  Central  RR.  Co.  ' 

8  : Illinois  Terminal  RR.  Co. 

8  I The  Union  Terminal  Co. 

8  i Cheswick  &  Marmar  RR.  Co 

8  ' Susquehanna  Connecting  RR  Co 

8  I   - .  -Be-ssemer  &  Lake  Erie  RR  Co. 

8  t-   --.Alameda  Belt  Line. 

9  ) Caton  &  Loudon  Ry  Co. 

91 Central  Illinois  Light  Co 

-The  Salt  Lake  City  Union   Depot  <ir 
RR.Co. 

9h Peoria  Terminal  Co. 

9i El  Paso  Union  Passenger  Depot  Co. 

,  9  j HoUls  &  Eastern  RR  Co. 

9  3 Belief onte  Central  RR.  Co 

9  J The  Texas  Mexican  Ry.  Co 

g  J Claremont  &  Concord  Ry.  Co. 

g  ) Arkansas  Western  Ry.  Co. 

lOp The  General  State  Authority  (Com- 
monwealth of  Pennsylvania) 

1(* Duluth.  Mlssabe  &  Iron  Range  Ry .  Co. 

IC  2 Mls-sourl-Kansas-Texas  RR.  Co. 

K  3 Kansas  City  Southern  Ry.  Co. 

1$ East. Tennessee  &  Western  North  Car- 
olina RR  Co. 

l(k Western  Pacific  RR.  Co. 

K  6 The  Colorado  &  Wyoming  Ry.  Co. 

1^ Kalamazoo.  Allegan  &  Grand  Rapids 

RR.  Co. 

I(l8 Texas  Export  RR.  Co 

1(9 Quanah,  Acme  &  Pacific  Ry.  Co 

ijo Nezperce  RR.  Co. 

1 Etetrolt,  Toledo  &  Ironton  RR.  Co. 

112 Great  Plains  Ry.  Co. 

1  3 Edgemoor  &  Manetta  RR 

1(4 Clarendon  &  Plttsford  RR.  Co 

..Lehigh  &  New  England  Ry  Co 

l|6       .City  of  Hillsboro  (for  Oregon  Electric 

Ry). 

7 Elgin,  Jollet  &  Eastern  Ry.  Co. 

8 Albany  Passenger  Terminal  Co 

9 The  Port  Worth  &  Denver  Ry  Co 

-Chicago  &  Western  Indiana  RR.  Co. 

1 Spokane  International  RR. 

1*2 Terminal  RR.  Association  of  St.  Louis. 

1  >3 Chicago  Produce  Terminal  Co. 

1  !4 Waterloo  RR.  Co. 

1  15 Norfolk  Southern  Ry  Co. 

1  16 Wellsvllle.  Addison  &  Galeton  RR.  Co 

1J7 central  Iowa  Transportation  Cooper- 
ative. 

Ifea East  Washington  RR.  Co. 

1  S9 Twin  Branch  RR.  Co. 

iO Cotton-Plant  Fargo  Ry .  Co 

l|l Yokima  Valley  Transportation  Co. 


1:0.- 


IFR Doc .76-32603  Piled  ll-3-76;8:45  am| 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION,  TRANS- 
PORTATION,  SALE,  PURCHASE,  BARTER  K- 
PORTATION  AND  IMPORTATION  OF  WILDLIFE 

PART   20— MIGRATORY    BIRD   HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Amend- 
ment 

In  FR  Doc.  76-27463  appearing  on  page 
43169  in  the  Federal  Register  of  Septem- 
ber 30.  1976.  the  duck  season  for  Minne- 
sota, was  set  as  October  2-November  20, 
and  the  goose  season  outside  areas  where 
special  seasons  apply  as  October  2- 
November  15,  1976.  Due  to  existing  and 
potential  fires,  the  opening  of  these  sea- 
sons in  a  designated  portion  of  Minne- 
sota, was  .suspended  by  emergency  State 
action.  The  closure  area  is  defined  as  the 
Counties  of  Traverse,  Stevens.  Pope, 
Todd,  Morrison,  Benton.  Sherburne, 
Isanti,  and  Chisago,  and  all  counties 
north  thereof. 

The  fire  closure  order  was  canceled,  ef- 
fective Saturday,  October  23.  1976,  ena- 
bling these  waterfowl  seasons  to  open  on 
that  date.  Section  20.131,  Subpart  L.  Part 
20,  Title  50  CFR  provides  that  migratory 
bird  hunting  seasons  may  be  extended  or 
reopened  due  to  closures  caused  by 
emergency  State  action  to  prevent  forest 
fires  in  any  extensive  area  of  the  State, 
providing  that  the  compensatory  exten- 
sion or  reopening  of  the  season  will  not 
result  in  a  diminution  of  the  abundance 
of  the  birds  to  any  greater  extent  than 
that  contemplated  for  the  original  hunt- 
ing season.  Inasmuch  as  most  migratory 
waterfowl  depart  from  Minnesota  by 
mid-November,  the  Service  finds  that  the 
season  extension  will  not  result  in  as 
lahge  a  waterfowl  harvest  as  that  which 
would  have  occurred  had  the  seasons 
opened  as  originally  provided.  Therefore, 
the  duck  hunting  season  in  the  above 
designated  area  is  extended  to  sunset, 
December  11,  1976,  and  the  goose  sea- 
son in  the  above  designated  area  is  ex- 
tended to  sunset,  December  6,  1976. 

Because  of  the  short  time  period  in- 
volved, and  pursuant  to  Departmental 
Manual  242.1.1  and  section  553(b)  (3)  (B) 
of  the  Administrative  Procedure  Act.  it  is 
the  conclusion  of  the  U.S.  Pish  and  Wild- 
life Service  that  the  issuance  of  a  pro- 
posed rulemaking  of  this  amendment  is 
clearly  impracticable  and  contrary  to  the 
public  interest.  Therefore,  no  opportu- 
nity for  public  comment  shall  be  pro- 
vided. , 

Also  because  of  the  time  problem,  the 
U.S.  Fish  and  Wildlife  Service  has  con- 
cluded that  "good  cause"  exists  within 
the  meaning  of  section  553(d)  (3)  of  the 
Administrative  Procedure  Act  to  expedite 
the  implementation  of  this  rulemaking. 
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Therefore,  this  rulemaking  will  become 
effective  immediately  upon  publication. 

Dated:  October  29, 1976. 

Lynn  A.  Greenwalt, 
Director,  United  States  Fish 

and  Wildlife  Service. . 

[FB  Doc.76-32444  Filed  11-3-76:8:46  am.1 


PART  32 — HUNTING 

Sevilleta  National  Wildlife  Refuge,  New 
Mexico;  Correction 

In  FR  Doc.  76-27078,  appearing  on 
page  39760  of  the  issue  for  Thursday, 
September  16,  1976.  the  first  paragraph 
should  read  •  •  •  geese  of  the.  light 
variety  (snows,  blues,  and  Ross's)  and 
ducks  and  coots,  from  November  6,  1976 
through  January  23,  1977,  inclusive,  but 
only  on  •  •  • 

Under  special  conditions,  add  subpara- 
graphs (7)  and  (8)  which  should  read 
as  follows: 

(7)  Hunting  during  the  general  water- 
fowl season  will  be  permitted  on  Tues- 
days, Thursdays  and  Sundays,  from  30 
minutes  before  sunrise  until  1:00  p.m. 
local  time. 

(8)  The  construction  of  temporary 
blinds  is  permitted.  Pits  and  permanent 
blinds  are  prohibited. 

Jerry  L.  Steghan, 
Deputy  Regional  Director, 
Albuquerque,  New  Mexico. 

October  29, 1976. 

[FR  Doc .76-32357  Piled  11-3-76:8:45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-2157I 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Wilmington,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Wilmington.  Delaware  under  8  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations^ 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
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or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  g  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 


48535 

the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  City  Hall,  10th  and 
King  Streets,  Wilmington,  Delaware 
19801. 

Accordingly,  the  AdmlnlstratoK  has 
determined  the  100-year  (i.e.,  flood  i^ith 
one  percent  chance  of  annual  occitf*- 
fence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

In  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
l(X)-yr  flood  boandary  (laet) 


RiCbt 


Left 


Brandjrwine  Creek Baynard  Blvd . .  17 

I-B5 jn 

B.AO.  RK W 

Rattle  Snake  Run Delaware »  122 


ao 

100 
00 
40 


70 

m 
uo 

310 


(National  Flood  Inaarance  Act  of  1868  (TlOe  Xin  of  Housing  and  Urban  Devalopment  A«t 
of  1»68),  eflectlTa  January  38.  1»«»  (33  FR  17804.  Novembw  88,  1»68),  as  amended  i,A2  UJS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969,  ae  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  October  13, 1976. 

J.  Robert  Huntbr, 
Federal  Insurance  Administrator. 

[FRDoc.76-92162  Filed  11-^76:8:45  am| 


(Docket  No.  FI-3192) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Delran,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (1917.10)). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Delran,  New  Jersey  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program. 


the  Township  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  g  1917.8,  no  appeeds  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  Town  Hall,  Chester 
Avenue,  Delran,  New  Jersey  08075. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one  percent  chance  of  smnual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream    (fsoinft   downrtream)   to 

above  mean  100-yr  flood  boundary  (leet) 
sea  level 


Laurel  Run Creek  Run 

Sw?des  Run BridKeboro  Rd.' 

Conrow  Rd.' 

Hunter  Dr." 

U.S.  Route  130' 

Penn  Central  RR.'. 


Right 

Left 

11 

2S 

29 

30 

46 

19 

27 

85 

SO 

25 

SO 

45 

21 

60 

60 

U 

SO 

S70 

'  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issiied:  October  13. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc.76-32163  Piled  ll-3-76;8:45  ami 
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(Docket  No.  PI-II8OI 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Reserve,  Allegheny  County,  Pennsylvania 

The  Federal  Insurance!  Administrator, 
in  accordance  with  Seclilon  110  of  the 
Flood  Disaster  Protectiqn  Act  of  1973 
(Pub.  L.  93-234),  87  S|at.  980,  which 
added  section  1363  to  thei  National  Flood 
Insurance  Act  of  1968  'Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  [2  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  S  1917.10), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Reserve.  Allegheny  County,  Penn- 
sylvania under  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flcod- prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 


Source  ol  Ooodtng 


Hoffman  Run Downstrfeam  corporate  limits. 

I  3t.  (extended) 


Spring  Oarden  Run . 


;4i 


Johnson 

Otto  8t 

515  (t  upttream 

Downstream 

Ha^lett 

Be«ch  S« 

Wilson 

Faber 

Quail  H 

Ram  age 

Maplew 


•SI. 
Ill 


(National  Flood  Insuranc* 
of  1968) ,  eSectlve  January 
4001-4128);  and  Secretary  s 
FR  2680.  February  27.  196i , 


Issued:  October  6, 197 5 


management  measures  that  are  consist- 
ent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a).  the  Adminis- 
trator has  resolved  the  appeals  pre- 
sented by  the  community.  Therefore, 
publication  of  this  notice  is  In  compliance 
with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  nood-prone 
areas  and  the  final  elevations  are  avail- 
able for 'review  at  the  Township  Office, 
33  Lonsdale  Street,  Pittsburgh,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Location 


'  Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  Hood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


from  OttoSt. 
corporats  limits. 


P.(1. 


(•xtended) 

Rd.  (extended).. 
Rd 

Dr.  (extended) - 


lod 


< 


803 

838 

862 

880 

906 

915 

339 

954 

980 

1,002 

1,100 

1.110 


SO 
X 
30 
30 
TO 
30 
SO 
50 
50 
25 
30 
50 


10 
80 

60 

30 

130 

130 

90 

140 

50 

2.5 

SO 

60 


Act  of  1968  (TlUe  xrn  of  Housing  and  Urban  Development  Act 
28.  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 

delegation  of  authority  to  Federal  Insurance  Administrator.  34 

as  amended  by  39  FR  2787.  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

\TR  Doc.76-32164  Piled  ll-3-76;8:45  am) 


[Docket  No.  F:-22021 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  io\  the  Township  of 
Susquehanna,  Dauphip  County,  Pennsyl- 
vania 


se  :tion 


tlie 


The  Federal  Insurance 
In  accordance  with 
Flood  Disaster  Protection 
(Pub.   L.   93-234),   87 
added  section  1363  to 
InsuraJice  Act  of  1968 
Housing  and  Urban 
1968    (Pub.  L.   90-448) 
4128.  and  24  CFR  Part 
hereby  gives  notice 
mlnations  of   flood 
Township     of 
County.  Pennsylvania 
Title  24  of  the  Code 
tions. 


ol 


SusQue lanna 


o: 


Administrator, 

110  of  the 

Act  of   1973 

Stat.  980.  which 

National  Flood 

Title  xm  of  the 

Development  Act  of 

42  U.S.C.  4001- 

1917  (§  1917.10)), 

his  final  deter- 

elevations   for  the 

Dauphin 

under  §  1917.9  of 

Federal  Regula- 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part' 1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 
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Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  suad  other  information  showing  the 
detailed  outlines  of  the  flood-pnme  areas 
and  the  final  elevations  are  avallaJale  for 
review  at  the  General  OfBce,  Susque- 


hanna Township  Building,   160  South 
Progress  Avenue,  Hsirrlsburg. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Sotiroe  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  (aclnc 

above  mean  downstream 
sea  level 


Left 


Right 


Unnamed  tributary        Corporate  limits K2 

to  Paiton  Creek. 

Paxton  C/eek Crooked  HiU  Rd 

Kohn  Rd 

Susquehanna  Creek...  South  corporate  limits 32S 

Interstate  81 824 

RockviUe  Bridge J27 


70 


70 


160  M 
140  S20 
800 

eo 

\90 


(National  Flood  Insurance  Act  of  1968  (Titae  xm  of  Housing  imd  Urban  Development  Act 
of  1966),  effective  Jahuary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  October  13, 1976. 


J.  Robert  H^tntir, 
Federal  Insurance  Administrator. 


IFRDoc.76-32166  Filed  11-3-76:8:46  am] 


(Docket  No.  FI-1183] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  the  Township  of 
West  Chillisquaque,  Northumbertand, 
Pennsylvania 

The  Federal  Insurance  Admlnlstratca-. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  Natlwial  Hood 
Insurance  Act  of  1968  (Title  tcttt  of  the 
Housing  and  Urbtm  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  West  Chillisquaque,  Northumber- 
land, Pennsylvania  under  f  1917i>  ot 
Title  24  of  the  Code  of  Federal  Regula- 
tions. • 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flcKxl-prone  areas. 
In  order  to  continue  participation  In  the 


National  Flood  Insurance  Program,  the 
Township  must  ad(9>t  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordancce  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  c(Hnmunlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  f  1917.9(a),  the  AdministrattM* 
has  resolved  the  appeals  presented  by  the 
community.  TTierefore,  publication  of 
this  notice  is  in  compliance  with 
i  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  fcM-  selected  locations. 
Ii&p6  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Montandon  Post  OflQce,  Main 
Street,  Montandon,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downsb'eam 
sea  level 


Left 


Right 


West  Branch 

'  Susquehanna  River. 

Chillisquaque  Creek... 


North  corporate  limit , 

LR  49053  (extended) 

Penn  Central  RR.  (Conrail) 

South  corpcHi^  limit 

Route  147 , 

900  ft  upstream  from  Route  147.. 

T573.... 

LR  49054 , 


465 
4S4 
401 
458 
458 
4S8 
488 
470 


(') 


2,880 

^ 

1,100 

4.  an 

<'? 

1.70O 

(') 

^ 

no 

"To 

290 
70 
70 

■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804.  November  28.  1968) .  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
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48538 


(DcKket  No.  PI-11851 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
West  Lebanon,  Lebanon  County,  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iP.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  en  tie  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  West  Lebanon,  Lebanon  County. 
Pennsylvania  under  Section  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
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Toimship  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
wit^i  these  criteria  and  reflect  the  base 
flo(id  elevations  determined  by  the  Sec- 
ret) try  in  accordance  with  24  CFR  Part 
1910. 

In  ticcordance  with  Part  1917,  an  op- 
poitunity  for  the  conununity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pu-suant  to  Section  1917.9(a),  the  Ad- 
mi;  ilstrator  has  resolved  the  appeals  pre- 
ser  ted  by  the  community.  Therefore, 
pu  )lication  of  this  notice  is  in  compli- 
an  ;e  with  Section  1917.10. 

l^nal  flood  elevations  (100-year  flood) 
ar0  listed  below  for  selected  locations. 
M4ps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
an  i  the  final  elevations  are  available  for 
review  at  the  Community  Room,  Town- 
sh  p  Building,  22nd  and  Church  Streets. 
Le  janon. 

Accordingly,  the  Administrator  has 
de  «nnined  the  100-year  (i.e.,  flood  with 
on;-percent  chance  of  annual  occur- 
rei  ice)  flood  elevations  as  set  forth  below : 


Source  of  flooding 


Location 


QuittapahillaCm'k....  I6lh  8t 

400  (t  downstrpam  of  16Ui  St. 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xi:^ 
of  1968) .  effective  January  28,  1969  (33  FR  17804, 
4001-4128);  and  Secretary's  delegation  of  authority 
PR  2680,  February  27,  1969.  as  amended  by  39  PK 

Issued:  October  13. 1976. 


|PRDoc.76-32166  Filed  ll-3-76;8:45  am) 


CHAPTER  XIII— FEDERAL  DISASTER  AS- 
SISTANCE ADMINISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[  Docket  No.  R-76-282 ) 

PART  2205 — FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC   LAW  93-288) 

Individual  and  Family  Grants;  Advance  of 
State  Share 

Notice  was  given  on  August  2.  1976,  tit 
41  FR  32237  that  the  Federal  Disaster 
Assistance  Administration  was  issuing 
a  notice  of  proposed  rule  making  to 
amend  24  CFR  2205  48  to  provide  that 
an  advance  of  the  State  share  not  repaid 
within  two  years  may  be  recovered 
through  an  offset  against  other  funds  to 
which  the  State  Ls  entitled  under  the  Act. 
Interested  persons  were  encouraged  to 
submit  written  data,  views  or  arguments 
regarding  the  proposed  rule  making. 

Two  respondents  suggested  that  the 
amendment  clearly  delineate  between 
State  government  and  local  county  or 
city  government  since  it  would  be  unfair 
to  penalize  a  city  or  county  that  was 


tq 
c 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Bight 


450 
449 


(') 
(') 


8-20 
400 


of  Housing  and  Urban  Development  Act 
November  28,  1968) .  as  amended  (42  U.S.C. 
to  Federal  Insurance  Administrator,  34 
2787,  January  24,  1974.) 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


entitled  to  financial  assistance  as  a  result 

a  disaster  because  the  State  govem- 

nJent  did  not  fulfill  its  obligation.  The 

thought  expressed  by  these  suggestions 

IS  concurred  with,  but  no  change  to  the 

3rding  of  the  proposed  amendment  was 

since  it  was  felt  that  the  proposed 

vi-t)rding  adequately  expressed  the  intent 

offset  against  funds  that  State  agen- 

js  might  be  entitled  to  under  the  Act. 

One  respondent  suggested  that  some 

c(^nsideration  be  given  to  the  fact  that 

States  might  find  it  almost  impos- 

to  repay  an  advance  of  funds,  and 

penalize  disaster  victims  by  withhold- 

resources  designed  for  their  health, 

safety  and  well  being  appears  to  be  un- 

ir.  There  is  no  intention  of  denying 

State's  request  for  an  advance  of  its 

if  that  request  meets  the  require- 

nients  set  forth  in  §  2205.48(h)  (1)  of  the 

rfgulations.  However,  the  Act  is  specific 

its  intent  to  make  the  State  a  partici- 

in  funding  the  grant  program.  Sec- 

408(b)  states  "The  Federal  share  of 

grant  to  an  individual  or  a  family  un- 

this  section  shall  be  equal  to  75  per 

centum  of  the  actual  cost  of  meeting  such 


sc  me 
sijle 
U 
ir  g 


U. 


si  lare 


in 


pint 

tlon 


d;r 


an  expense  or  need  and  shall  be  made 
only  on  condition  that  the  remaining  25 
per  centum  of  such  cost  is  paid  to  such 
individual  or  family  from  funds  made 
available  by  a  State." 

One  respondent  stated  that  the  exist- 
ing regulations  allow  for  a  State  to  repay 
an  advance  of  the  State  share  when  It 
is  able  to  do  so,  and  further  stated  that 
the  two  year  period  provided  for  repay- 
ment may  necessitate  those  States  with 
biennial  meetings  of  the  legislature  to 
call  an  onergency  meeting  of  the  legis- 
lature to  comply  with  the  amendment. 
This  same  respondent  stated  that  the 
proposed  condition  of  repayment  tends 
to  discriminate  against  those  States  that 
experience  severe  or  repeated  disasters 
in  the  same  or  successive  years,  and  sug- 
gested that  the  existing  regulations  not 
be  amended.   The  existing  regulations 
state  that  the  Governor  will  include  a 
statement  as  to  the  actions  to  be  taken 
to  overcome  the  State's  inability  to  pro- 
vide the  State  share,  including  a  time 
schedule  for  such  actions.  Since  the  time 
schedule  to  overcome  the  inability  of  a 
State  to  provide  its  share  is  established 
by  the  Governor,  and  since  each  grant 
program  in  which  the  State  requires  an 
advance  also  requires  a  time  schedule 
for  repayment,  States  may  plan  those 
actions    necessary    to    repay    advances, 
thereby  negating  the  need  to  call  an 
emergency  meeting  of  the  legislature. 
However,  In  order  to  permit  States  to 
plan  for  repayment  in  those^  instances 
when  they  experience  severe  or  repeated 
disasters  in  successive  years,  the  wording 
of  the  amendment  has  been  revised  to 
place  greater  emphasis  on  the  repay- 
ment date  established  by  the  Governor. 
Accordingly,  24  CFR  Part  2205.48  is 
revised  as  set  forth  below : 
§  2205.48     Advance  of  Stale  share. 

(h)   *  *  * 

(3)  Any  advance  of  the  State's  share 
not  repaid  to  the  Federal  Government 
by  the  repayment  date  established  by  the 
time  schedule  in  accordance  with  i>ara- 
graph  (h)  (1)  (ii)  of  this  section,  may,  at 
the  discretion  of  the  Administrator,  be 
recovered  by  the  offset  of  Federal  funds 
to  which  the  State  would  otherwise  be 
entitled  under  other  sections  of  this  Act. 

Effective  date:  This  regulation  shall 
become  effective  December  3,  1976. 

Issued  by  the  Federal  Disaster  Assist- 
ance Administration  at  Washington,  D.C. 
on  October  28, 1976. 

Thomas  P.  Dunne, 
Administrate. 

(PR  Doc. 76-32426  Piled  11-3-76; 8: 45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 

DEPARTMENT  OF  AGRICULTURE 
PART  221— TIMBER 

Interim  Regulations  for  the  Sale  of  National 
Forest  Timber,  Sealed  Bidding 

The  National  Forest  Management  Act 
of  1976,  Pub.  L.  94-588.  provides  new 
comprehensive  authority  and  guidelines 
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for  timber  sales  on  National  Forest  Sys- 
tem lands.  Section  14  of  that  Act  author- 
izes the  sale  of  trees,  portions  of  trees, 
or  forest  products  to  achieve  the  policies 
set  forth  in  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  (74  Stat.  215,  as 
amended  by  Pub.  L.  94-588),  and  tiie 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1914  (88  Stat. 
476,  as  amended  by  Pub.  L.  94-588).  As 
provided  by  section  14,  sale  of  National 
Forest  timber  is  to  be  pursuant  to  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  Agriculture.  The  Act  provides 
that  timber  be  sold  through  sealed  bid 
procedures,  except  where  the  Secretary 
determines  otherwise  by  regulations.  Be- 
cause of  the  possible  adverse  effects  of 
requiring  only  sealed  bid  sales  in  the  area 
of  local  dependent  communities,  it  is  de- 
termined to  be  in  the  public  interest  to 
permit  oral  auction  sales  under  certain 
circumstances.  TTiere  may  be  other  cir- 
cumstances under  which  oral  auction 
salefi  might  be  appropriate.  But  it  was 
not  possible  to  identify'  these  circum- 
stances in  the  time  available  and  in  the 
absence  of  public  participation  In  devel- 
oping permanent  regulations,  other  cir- 
cumstances which  may  be  appropriate 
will  be  considered. 

Permanent  regulations  will  be  pre- 
pared and  published  as  proposed  regula- 
tions with  opportunity  for  public  com- 
ment prior  to  their  final  promulgation. 
However,  in  order  to  maintain  continuity 
in  the  administration  of  the  timber  re- 
source and  avoid  disruptions  in  the 
scheduled  timber  sale  program,  and  to 
iy>  minimize  adverse  impacts  on  local  econ- 
omies and  timber  supplies  occasioned  by 
delay-  in  implementing  the  sale  author- 
ity, interim  regulations  permitting  the 
sale  of  National  Forest  timber  under  see- 
tion  14  of  the  National  Forest  Manage- 
ment Act  of  1976  are  required  immedi- 
ately upon  the  Act's  taking  effect.  Since 
such  immediate  action  is  necessary, 
notice  and  public  comment  on  the  in- 


RULES  AND  REGULATIONS 

terim  regulations  would  be  impractical 
and  contrary  to  the  public  interest. 

Iliese  interim  regulations  adopt  exist- 
ing regulations  governing  National 
Porest  timber  sales  to  the  extent  the 
existing  regulations  are  consistent  with 
the  provisions  of  Ab.  L.  94-588.  The  only 
substantive  change  in  sales  policies  is  the 
requirement  for  sealed  bidding.  These 
interim  regulations  shall  remain  in  effect 
imtil  new  timber  sale  regulations  have 
been  promulgated  following  notice  and 
public  comment  procedure  or  until 
April  1,  1977,  whichever  occurs  first. 

1.  36  CFR  Part  221  is  amended  by  re- 
vising §  221.1  to  read  as  follows: 

§221.1      Timber  uses  and  sales. 

(a)  For  the  purpose  of  achieving  the 
policies  set  forth  in  the  Multiple-Use 
Sustained-Yield  Act  of  1960  and  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as 
amended,  the  Chief,  Forest  Service,  is 
authorized  to  permit  the  use  of  the 
timber  resource  and  to  sell  trees,  por- 
tions of  trees,  or  forest  products  located 
on  National  Forest  System  lands,  liils 
authority  may  be  exercised  by  subordi- 
nate Forest  Service  ofilcers  under  current 
delegations  of  authority  for  the  sale  of 
National  Forest  timber  or  under  such 
new  delegations  of  authority  as  the  Chief 
may  provide. 

(b)  To  the  extent  they  are  consistent 
with  the  provisions  of  the  National  For- 
est Management  Act  of  1976,  the  regula- 
tions in  §  221.2  through  and  including 
§  221.29  shall  apply  to  the  sale  of  trees, 
portions  of  trees,  or  forest  products  un- 
der section  14  of  the  National  Forest 
Management  Act  of  1976. 

2.  Section  221.8  is  amended  by  adding 
a  new  paragraph  (d) ,  to  read  as  follows: 

§221.8     Advertisements  and  bids. 

***** 

(d)  Sales  of  trees,  portions  of  trees,  or 
forest  products  with  an  appraised  value 
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of  $2,000  or  more,  located  on  National 
Forest  System  lands,  shall  be  awarded 
on  the  basis  of  sealed  bids:  Provided, 
That  the  approving  officer,  upon  a  deter- 
mination that  the  stability  of  local  de- 
pendent communities  could  be  adversely 
affected  by  sealed  bidding  for  all  sales, 
may  sell  at  oral  auction  a  portion  of  the 
volume  to  be  offered  for  sale  in  the  trib- 
utary area  during  the  six-month  period 
ending  March  30,  1977,  so  long  as  sealed 
bidding  is  the  predominant  bidding 
method,  except  that  oral  auction  may  be 
used  for  any  individual  sale  of  more  than 
20  percent  of  the  planned  volume  in  areas 
tributary  to  such  communities.  Sales  to 
be  sold  at  oral  auction  shall  be  selected 
on  a  random  basis  from  the  six -month 
program.  Advance  notice  of  the  method 
of  sale  shall  be  included  in  the  program 
announcement  as  a  supplement  thereto. 
A  local  dependent  community  is  one 
which  meets  the  following  criteria:  (1) 
Primsiry  forest  products  manufacturing 
facilities  are  of  substantial  importance 
to  the  local  economy,  (2)  National  For- 
est timber  has  aocoimted  for  more  than 
50  percent  of  the  annual  timber  supply 
in  the  last  two  years,  and  (3)  Alterna- 
tive sources  of  timber  supply  are  not  eco- 
nomically available.  The  tributary  area  is 
the  area  from  which  the  dependent  com- 
mimity  obtained  at  least  75  percent  of  its 
annual  National  Forest  timber  supply  in 
the  last  five  years. 

(Sec.  1,  30  Stat.  36,  as  amended  (16  U.S.C. 
551);  see.  14,  Pub.  L.  94-588.)  \ 

Effective  date:  These  revisions  shall 
become  effecMve  November  4,  1976,  and 
sheH  expire  no  later  than  April  1,  1977. 

Dated:  November  1,  1976. 

Robert  W.  I/mo, 
Acting  Secretary. 

im  Doe. 76-83706  Plied  11-3-76:9:01  am) 
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This  section  of  the  FEDERAL  REGISTER  cont^ 
these  notices  is  to  gtve  interested  persons  an 


ins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart913  1 

HANDLING   OF   GRAPEFRUIT  GROWN    IN 
THE  INTERIOR   DISTRICT  IN   FLORIDA 

Proposed  Rulemaking  With  Respect  to  Ap- 
proval of  Expenses  and  Fixing  of  Rate  of 
Assessment  ror  the  1976-77  Fiscal 
Period  • 

This  notice  invites  written  comments 
relative  to  the  proposed  Interior  Grape- 
fruit Marketing  Committee  expenses  of 
$29,750  and  an  assessmeent  rate  of 
$0.0045  per  standard  packed  box  of 
grapefruit  to  support  the  activities  of 
the  committee  during  the  1976-77  fiscal 
period  under  Marketing  Order  No.  913 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
terior Grapefruit  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
913,  as  amended  (7  CFR  Part  913)  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof.  Said  agreement  and 
order  regulate  the  handling  of  grapefruit 
grown  in  the  Interior  District  in  Florida, 
and  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601-674) 

It  is  proposed  to  amend  7  CFR  Part  913 
as  follows: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee, during  the  fiscal  period  August  1, 
1976.  through  July  31.  1977.  will  amount 
to  $29,750. 

(b>  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  913.31.  be  fixed  at 
$0.0045  per  standard  packed^^x  of 
grapefruit.  X 

<c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
geting  agreement  and  order. 

All  persons  who  desire  to  submit  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposals  shall  file  the 
same,  m  quadruplicate,  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture. Room  H2A.  Washington,  DC. 
20250,  not  later  than  November  22.  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 


H;aring  Clerk  during  regular  business 
hdurs  (7  CFR  1.27(b)). 

Dated:  November  1,  1976. 

CHAiaES  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   AgricvZ- 
tural  Marketing  Service. 

PR  Doc  76-32500  PUed  U-3-76;B:46  am| 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN   CALIFORNIA 

Pi  oposed  Expenses  of  the  Raisin  Adminis- 
trative Committee  and  Rate  of  Assess- 
ment for  the  1976-77  Crop  Year 

Notice  is  given  of  a  proposal  regard- 
trig  expenses  of  the  Raisin  Administra- 
ti  ve  Committee  for  the  1976-77  crop  year 
aid  rate  of  assessment  for  that  crop 
yi>ar,  under  §5  989.79  and  989.80  of  the 
n  arketing  agreement,  as  amended,  and 
Crder  No.  989,  as  amended  (7  CFR  Part 
9  19 » .  regulating  the  handling  of  raisins 
p-oduced  from  grapes  grown  In  Call- 
fiimia  The  amended  marketing  agree - 
nent  and  order  are  effective  under  the 
^ricultural  Marketing  Agreement  Act 
1937.  as  amended  (7  US.C.  601-674). 

The  Raisin  Administrative  Committee 
hEis  unanimously  recommended  for  the 
c  -op  year  beginning  August  1,  1976 
';  976-77  crop  year>,  a  budget  of  ex- 
panses in  the  total  amount  of  $235,000 
and  an  assessment  rate  of  $2.47  per  ton 
assessable  raisins.  Expenses  in  that 
ount  and  the  assessment  rate  are 
ified  in  the  proposal  hereinafter  set 

irth. 

Consideration  will  be  given  to  any 
\|ritten  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
c  Bived  by  the  Hearing  Clerk,  Department 
cf  Agriculture.  Room  112.  Administra- 
ton  Building.  Washington,  DC.  20250.*^ 
rot  later  than  November  19.  1976.  All 
V  Titten  submissions  made  pursuant  to 
tiis  notice  should  be  in  quadruplicate 
J  nd  will  ber  made  available  for  public 
iispection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
(:FR1.27(b>  ) 

It  is  proposed  to  amend  7  CFR  Part 
I  89  by  revising   §  989.327  as  set  forth 

►elow : 

<  989.327  Expenses  of  the  Raisin  Ad- 
ministrative C^immitlre  and  rate  of 
assessment  for  the  1976-77  erop 
year. 

(a>    Expenses.  Expenses   (other  than 
hose  specified  in  §  989.82)  in  the  amount 


of  $235,000  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1, 1976,  for  the  maintenance 
and  functioning  of  the  Committee  and 
for  such  purposes  as  the  Secretary  may, 
in  accordance  with  §  989.79.  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which 
each  handlw  is  required,  under  §  989.80, 
to  pay  to  the  Raisin  Administrative 
Committee  as  his  pro  rata  share  of  the 
expenses  is  fixed  at  $2.47  per  ton  appli- 
cable to  each  of  the  following : 

(1)  Free  tormage  raisins  acquired  by 
the  handler  during  the  crop  year,  ex- 
clusive of  such  quantity  thereof  as  repre- 
sents the  assessable  portions  of  other 
handlers'  raisins  under  paragraph  (b) 
(3)  of  this  section: 

(2)  reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage,  during  that  crop  year ;  and 

(3)  standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions 
of  these  standard  raisins  that  are  ac- 
quired by  other  handlers  during  the 
crop  year. 


Dated:  November  1, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
(PR  Doc. 78-32499  Piled  11-3-76:8  ;45  am| 


Commodity  Credit  Corporation 

[  7  CFR  Part  1430  ] 

PURCHASES   AND   OTHER   OPERATIONS, 
DAIRY  PRODUCTS 

Price  Support  Program  for  Milk 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  as 
amended  (7  U.S.C.  1446) ) ,  and  sections  4 
and  5  of  the  Commodity  Credit  Corpora- 
tion Charter  Act.  as  amended  (62  Stat. 
1070.  as  amended  (15  U.S.C.  714b  and 
714cr) .  is  considering  the  terms  and  con- 
ditions of  the  price  support  program  for 
milk,  for  the  fourth  quarter  (January  1- 
March  31)  of  the  1976-77  marketing  year 
including  the  general  level  of  prices  to 
producers  for  milk  and  the  prices  for  and 
terms  of  purchase  by  CCC  of  butter,  non- 
fat dry  milk,  and  Cheddar  cheese.  Sec- 
tion 201(c)   of  the  Agricultural  Act  of 
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1949,  as  smoended,  provides  as  follows: 
"The  price  of  mUk  shall  be  supported  at 
such  level  not  in  excess  of  90  per  centum 
nor  less  than  75  per  centum  of  the  parity 
price  therefore  as  the  Secretary  deter- 
mines necessary  in  order  to  assure  an 
adequate  supply  of  pure  and  wholesome 
milk  to  meet  current  needs,  reflect 
changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate 
to  maintain  productive  cai>acity  sufficient 
to  meet  anticipated  future  needs.  •  •  • 
Such  price  support  shall  be  provided 
through  purchases  of  milk  and  the  prod- 
ucts of  milk." 

Consideration  will  be  given  to  any  data, 
views,  and  recommendations  which  are 
submitted  in  writing  to  the  Director, 
Commodity  Operations  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Depsurtment  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  by  the  Director  not  later 
than  December  1,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director  during 
regular  business  hours  (8:15  a.m.-4:45 
p.m.) . 

Signed  at  Washington,  D.C.  on  Octo- 
ber 28,  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

,     (PR  Doc.76-32425  Filed  ll-3-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-SO-681 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Pensacola, 
NAS,  Fla.,  Control  Zone  and  the  Pensa- 
cola, Fla.,  Transition  Area, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  wiU  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 


examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  ol 
Pr<H>osed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs.  At- 
tention: Public  Information  Center, 
APA-320.  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  ctm- 
sonsmce  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traiffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  AviatlOTi,  which  pertain  to 
the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  exi>editious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  chi  internation- 
al air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Re- 
commended Practices  in  Aimex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffice  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recwn- 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  suiopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recranmended 
Practices.  As  a  contrswiting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircrsift  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves.  In  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

The  decommissioning  of  the  Pensa- 
cola LP  RBN  and  the  requirement  for 
additional  controlled  airspace  to  contain 
aircraft  conducting  multiple  radar  ap- 
proaches require  that  the  Pensacola, 
NAS,  Fla.,  control  zone  and  Pensacola, 
Fla.,  transition  area  be  altered. 

The  proposed  amendment  to  §  71.171 
would  redesignate  the  Pensacola,  NAS, 
Fla.,  control  zone  as  follows: 

Within  a  6-nille  radius  of  Forrest  Sherman 
Field  (Lat.  acaO'SS"  N.,  Long.  87''19'04" 
W.);  within  3  mUee  each  side  of  the  174° 
bearing  from  NAS  Pensocola  UHP  RBN, 
extending  from  the  6-mUe  radius  zone  to 
8.6  miles  south  of  the  RBN. 


Additionally,  §  71.181  would  be  amend- 
ed by  redewignatlng  the  Pensacola,  Fla.. 
transition  area  as  f<^ows: 

That  airspace  extending  upward  from  700' 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  Pensacola  Regional  Airport  (I>at. 
30''28'26"  N..  Long.  87''11'20"  W.);  within 
3  miles  each  side  of  the  IL8  localizer  north 
course,  extending  from  the  8.6-mUe  radius 
U'ea  to  8.6  miles  north  of  Brent  LOM; 
within  a  6-mUe  radius  of  Forrest  Sherman 
Field  (Lat.  30«20'63"  N..  Long.  87»19'04" 
W.)  within  a  17.5-mUe  radius  of  the  NAS 
Pensacola  TACAN.  extending  clockwise 
from  the  070°  radial  to  the  260°  radial; 
within  a  6.5-mlle  radius  of  NAS  Saufley 
Field  (Lat.  30°28'16"  N..  Long.  87°20'30" 
W.);  within  5  mUes  each  side  of  the  NAS 
Saufley  VOR  234°  radUl  extending  from 
the  6.6-mlle  radius  area  16.5  miles  south- 
west of  the  VOR. 

The  proposed  amendment  generally 
would : 

1.  Increase  the  basic  Pensacola  NAS  control 
zone  from  a  6-mUe  radius  to  a  6-mile  radius. 
This  Is  required  to  contain  Category  E  air- 
craft within  the  control  zone  during  circling 
approaches. 

2.  Delete  reference  to  the  NAS  Pensacola 
LF  RBN  and  the  control  zone  extension  pred- 
icated on  the  RBN. 

3.  Delete  the  present  control  zone  exten- 
sions predicated  on  the  NAS  Pensacola 
TACAN  193°  and  235°  radlals.  These  exten- 
sions are  unnecessary  with  the  enlarged  con- 
trol zone. 

4.  Redefine  and  reduce  transition  area  ex- 
tension at  NAS  Saufley 

5.  Delete  all  transition  area  extensions  at 
NAS  Pensacola  by  Increasing  the  basic  radius 
area  to  17.5  mUes  to  provide  the  controlled 
airspace  required  for  radar  operations. 

(Sec.  307(a)  and  1110,  Federal  Aviation  Act 
of  1958  (49  U.8.C.  1348(a)  and  1610);  Execu- 
tive Order  10664  (24  FR  9565;  sec.  e(c).  De- 
partment of  Transportation  Act  (49  IT.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 28,  1976. 

WnxiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PRDoc.76-32136Plled  11-3-76:8:45  am) 
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"   [  14  CFR  Parts  71  and  73  ] 

I  Airspace  Docket  No.  76-SW-44] 

TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  tem- 
porary restricted  areas  adjacent  to  Fort 
Hood,  Tex.  The  restricted  areas  would 
be  used  to  contain  a  joint  military  exer- 
cise "GALLANT  CREW  77"  which  is 
scheduled  from  March  22  through 
March  31,  1977.  The  areas  with  airspace 
at  or  above  14,500  feet  MSL  would  also  be 
included  in  the  continental  control  area 
for  the  duration  of  its  time  of  designa- 
tion. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiiments 
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as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  P.O.  Box  1689.  Port 
Worth.  Tex.  76101.  All  communications 
received  within  30  days  aftei-  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taKen 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived ,  ^,    . 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  AGC-24.  800  Independence  Ave- 
nue SW..  Washington.  DC.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Aaminlstration.  Office  of 
Public  Affairs.  Attention:  Public  Infor- 
mation Center.  APA-320,  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20591. 

The  proposed  amendments  would  des- 
ignate the  following  temporary  restricted 
areas: 

1    Rr-8315A  Gallant  Crew  77,  Tex. 

Boundaries.  Beginning  at  Lat.  32'00'00"  N  . 
Long    97°50'00'     W;   to  Lat.  32-10'00"  N.. 
Long.  98°32'00"   W.;   to  Lat.  31"36'00"  N.. 
Long.  99°00'00"  W.;   to  Lat.  31°00'00"  N  . 
Long    99°00'00"   W.;   to  Lat.  30''47'00"  N., 
Long.  98°03'00"   W.;   to  Lat.  SO'AB'OO"  N.. 
Long.  97°38'00"   W;   to  Lat.  31°0e'06"  N., 
Long    97°32'42"  W.;   to  Lat.  31°13'45'  N.. 
Long.  97'32'36"  W.;   to  Lat.  31°6O'0O"  N.. 
Long  97°46'00"  W.;  to  point  of  beginning 
excluding  the  airspace  4.000  feet  MSL  and 
below  within  a  5  mile  radius  of  the  HcK>d. 
Tex  .  VOB  within  a  5  mUe  radius  of  the 
Port  Hood  AAP,  (Lat.  31°08'15"  N.,  Long., 
97"42'50"  W.)  and  within  6  miles  each  side 
of  the  Hood.  Tex..  VOR  102°T  (093°M)  and 
125  T  (116°M)  radlals  extending  from  the 
VOR  to  V-17  airway,  and  also  excluding  the 
airspace  800  feet  AOL  and  below  within  a 
3  NM  radius  of  the  following  airport  co- 
ordinates : 

Clty-C!ounty  Airport.  OatesvUle.  Tex     (Lat. 

31°26'16"N..  Long.  97'47'4«"  W.). 
Moccasin  Bend  Airport.  OatesvUle,  Tex.  (Lat. 

3r29'06"  N..  Long.  97°48'05"  W.). 
Hamilton  Municipal  Airport.  Hamilton.  Tex 

(Lat.  31'^0'15"  N..  Long.  98''08'45'  W). 
Lltch     Field.     Copperas     Cove,     Tex.      (Lat 

31  lO'lO"  N.,  Long.  97  56'20"  W.). 
Dublin    Jaycee    Airport.    Dublin.    Tex.    (Lat. 

32''03'19"  N..  Long.  98°19'09"  W.). 
Dublin  Municipal  Airport,  Dublin,  Tex    (Lat 

32'04'05     N.,  Long   98n9'30"  W  ). 
Lee   Campbell   Ranch   Airport.   Dublin.   Tex. 

(Lat.  32''01'57"  N,  Long.  98°2509"  W.) 
DeLeon  Municipal  Airport.  DeLeon.  Tex.  (Lat 

32''05'53"  N..  Long.  98°3r30"  W.). 
Comanche  County-City  Airport.  Comanche. 

Tex.    (Lat.   3r56'0O"   N..  Long.   98  36  00" 

W). 
Dudley/^  Airport.     Comanche.     Tex.      (Lat 

31'52'16"   N..  Long.  98°3»'45"    W.). 
Mills  County  Airport,  Ooldthwaite,  Tex.  (Lat. 

31°28'55"   N..   Long.   98°34'25"    W.). 
Bowie   Memorial   Airport.   Brownwood.    Tex. 

(Lat.  31''40'00"  N..  Long.  98°59'00"  W.). 

San  Saba  Municipal  Airport.  San  Saba,  Tex 

(Lat.  31°14'0e"  N..  Long.  98°43'00"  W.). 
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Lambasas     Airport,     Lampasas,     Tex      (Lat 

31  06"27"   N..   Long.  98°ir45"   W). 
LoniBCa  Airport.  L.ometa.  Tex.  (Lat.  31°14'00" 

N  ,  Long.98'"28'00"  W.). 
Sybsrt    Farm    Airport.    Jarrell.    Tex.    (Lat. 

30  47' 20"   N..   Long.   9739' 17  '    W.) . 
DesI  jnated  altitudes.  500  feet  AOL  to  but  not 

In  eluding  FL  180. 
Tim;  of  designati^p.  Continuous.  0600  CST 

M  irch    22    through    2400   CST   March    31. 

li77. 
Con  trolling 


„  agency.  Federal  Aviation  Admin- 

r  Houston  ABTC  Center 

UsiAg   agency.   U.S.   Air  Force   Tactical   Air 

C  )mmand/USAP      Readiness      Command 

(TAC.  USAFRED)   Langley  Air  Force  Ba.se. 

I.  23665. 


is  :.ration. 


Vi 


2.  R-6315B  Gallant  Crew  77,  Tex. 


Bo4ndaries.  Beginning  at  Lat 
98°32  00"  W.;  to  Lat 
99  30'00  '  W 
99°30'00"  W 
99°00'00"  W 
98°03'00"  W 
97»47'00"  W 
97°46'00"  W 
97  5000"  W. 


Lsng. 
Ling. 
Ijng. 
iDng. 
long. 
long. 
long, 
long. 


32°10"00" 
32n0'00" 
3in0'00  • 
31°00'00" 

30  "'47 '00" 
31°05'00" 

31  50' 00" 
32°00'00" 


to  Lat. 
to  Lat. 
to  Lat 
to  Lat. 
to  Lat. 
to  Lat. 
to  point  of  beginning. 


N., 
N., 
N.. 
N.. 
N., 
N.. 
N.. 
N.. 


Dei  ignated  altitudes.  FL  180  to  and  including 

1L280. 
Tlrie  of  designation.  Continuous.  0600  CST 

I  larch  22  through  2400  CST  March  31.  1977 
Co  itrolling  agency  Federal  Aviation  Admin- 

titration.  Houston  ARTC  Center. 
Using    agency.    U.S.    Air   Force   Tactical    Air 

( lommand/USAF      Readiness      Command 

(TAC/USAFRED)    Langley  Air  Force  Base, 

'  ra.  23665. 

\.  R^6315C  Gallant  Crew  77.  Tex. 

Bo.indarle8.  Beginning  at  Lat  30°47'00"  N., 
1-ong.  98°03'00"  W.;  to  Lat.  31  0200"  N., 
lx)ng.  98°ir00"  W.;  to  Lat.  31''27'00"  N.. 
!..ong.  98ni'00"  W.;  to  Lat.  31°24'00"  N, 
X)ng.  97''43'00"  W.;  to  Lat.  31  22'33"  N., 
jong.  97°42'46"  W.;  to  Lat.  3r20'48  '  N., 
jong.  97  40 '32"  W.;  to  Lat.  31°19'37"  N.. 
^ng.  97°40'32"  W.;  to  Lat.  3ri3'45"  N.. 
jong.  97°32'35"  W.;  to  Lat.  3r06'06"  N., 
:^ng.  97''32'42"  W.;  to  Lat.  30°48'0O"  N.. 
:.ong.  97°38'  00"  W.;  to  point  of  beginning, 
excluding  that  airspace  within  a  5  mile 
■adlus  of  the  Hood.  Tex..  VOR,  within  a 
)  mile  radius  of  the  Fort  Hood  AAP.  (Lat. 
jrOS'lS"  N..  Long.  97°42'50"  W.).  within 
5  miles  each  side  of  the  Hood.  Tex..  VOR 
102°T  (093°M)  and  125''T  (116''M)  radlals 
extending  from  the  VOR  to  V-17  airway, 
and  also  excluding  the  airspace  within  a 
3  NM  radius  of  the  following  airport  co- 
ordinates : 


C  ty- 


(Lat. 


-County   Airport,   OatesvUle.    Tex. 
3'r25'16"  N.,  Long.  97''47'48"  W.) 

Liimpasas     Airport.     Lampasas,     Tex.     (Lat. 
31  06'27"   N..  Long    98°11'45"   W.). 

Ltch     Field.     Copperas     Cove,     Tex.     (Lat. 
3ri010  •  N..  Long   97'56'20"  W.) 

Farm.  Jarrell.  Tex    (Lat.  3O'47'20 "  N.. 
Long.97°39'17  '  W.). 

Designated  altitudes.   100  feet  AOL  to  and 
Including  500  feet  AOL. 

Ime  of  designation.  Continuous.  0600  CST 
March  22  through  2400  CST  March  31.  1977. 

C  antrolUng  agency   Federal  Aviation  Admin- 
istration. Houston  ARTC  Center. 

t  sing   agency.    U.8.    Air   Force   Tactical   Air 
Command/USAF      Readiness      Command 
(TAC/USAPTIED)   Langley  Air  Force  Base, 
Va.    23666. 
Temporary  Restricted  Areas  R-6315A 

4nd  R-6315B.  defined  above,  would  also 
Included  In  the  continental  control 

£  rea  for  the  duration  of  its  time  of 

( esignatlon. 


The  proposed  restricted  areas  would  be 
used  to  contain  a  joint  mijitary  training 
exercise.  "GALLANT  CREW  77"  involv- 
ing armored  and  tactical  air  units  in 
joint  operations  including  air  defense 
and  counter  air  operations. 

Aircraft  involved  In  the  exercise  are 
expected  to  number  approximately  100 
fixed  wing  aircraft  and  approximately 
150  rotary  wing  and  special  purpose  air- 
craft. Aircraft  would  be  Involved  In  low 
altitude  high  speed  operations,  air-to-air 
intercepts,  close  air  suport  and  inter- 
diction. Special  purpose  flights  would  in- 
clude forward  air  control  missions,  aerial 
resupply  and  helicopter  insertion  and  ex- 
traction of  ground  forces.  Exercise  air 
traffic  is  expected  to  reach  in  excess  of 
225  sorties  per  day.  Supersonic  flight 
would  not  be  authorized.  Except  for  ap- 
proved departures  and  arrivals  at  operat- 
ing bases,  overflight  of  inhabited  areas 
would  be  avoided  to  minimize  noise  levels. 
All  close  air  support  training  would  be 
conducted  on  the  Port  Hood  Reservation 
(R-6302) .  The  users  of  the  proposed  tem- 
porary restricted  areas  understand  that 
they  are  obligated  to  observe  the  mini- 
mum safe  altitudes  prescribed  in  §  91.79 
of  the  Federal  Aviation  Regulations  that  ^ 
are   applicable   U*-^   nonparticipating  ' 
persons  and  property'  on  the  surface. 

A  Tactical  Air  Control  System  (TACS) 
would  be  established  for  use  in  providing 
air  traffic  control.  Leased  lines  of  com- 
munications would  be  installed  with  ap- 
proplrate  FAA  facilities  in  order  to  ac- 
complish the  orderly  and  safe  ingress/ 
egress  of  exercise  air  traffic  and  the  co- 
ordinated movement  of  nonexercise  air 
traffic  within  or  proceeding  into  and  out 
of  the  exercise  area/s.  A  wide  area  tele- 
communications service  (WATS  reverse 
charge)  number  would  be  provided  for 
the  accommodation  of  nonexercise  air 
traffic.  This  number  would  be  published 
in  Part  3  of  the  Airman's  Information 
Manual  (AIM)  effective  during  the  exer- 
cise period 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C. 1348(a) ).  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 28.  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-32135  Filed  ll-3-76;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

(Docket  No.  PI-a2801 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  ttie  City  of  Bellbrook,  Greene  County, 
Ohio;  Correction 

The  notice  published  on  September  24, 
1976.  at  41  FR  41921  in  the  Federal  Reg- 
ister, and  in  the  Xenia  Daily  Gazette  on 
August  17  and  19,  1976.  showing  the  flood 
elevation  in  Bellbrook.  along  Brewster's 
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Run  at  Portage  Path  as  848  ft.  (msl), 
should  be  corrected  to  read  843  ft.  (msl) . 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Hou&lng  and  Urban  Development  Act 
of  1968),  efTectlve  January  28  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U5.C.  4001^138) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Issued:  October  12,  1976. 

Howakd  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

IPRDoc.76-^ai77  PUed  ll-3-76;8:46  am) 


[24  CFR  Part  1917] 

I  Docket  No.  FI-a40aj 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
CKy  of  Bethlehem,  Northampton  County, 
Pennsyh^ania 

The  PWeral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  tttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S.C.  4001-4128. 
and  24  CPR  Part   1917    (81917.4(a)) 


hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Bethlehem,  Northampton  County> 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  aretks.  In  order  to  p€ir- 
tlclpate  in  the  National  Flood  Insurance 
Program,  the  City  must  adc^t  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  tf  evatlons  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  10  East  Church  Street,  Bethle- 
hem, Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Gordon  B.  Mowrer, 
City  Hall.  10  East  Church  Street,  Beth- 
leh«n,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  Vhe 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Lehigh  River Freemansburg  Rd 

Mlnsi  Trail 

New  8t 

Hill  to  Hill  Bridge 

8th  Ave.  (extended) 

Upstream  corporate  !imit . 
Ifonocacy  Creek Lehigh  St 

Broad  St 

Union  Blvd 

Fairview  St.  (extended)... 

Eaton  Ave 

lllicksMill  Rd 

L.  A  N.E.  RR.  bridge 

Bridle  Path  Rd 

Macada  Rd 

Center  St 

Road  bridife 

Township  Line  Rd 

Saucon  Creek Conrai!  bridge 

Shimersville  Rd 

Hellertown  Rd 

Park  Bridge 

Dam 

Bilvex  Rd 

HighSt 

friedensville  Rd 


'  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (TlUe  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804.  November  28,  1968).  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


224 

(') 

20 

231 

520 

m 

235 

420 

120 

237 

aoo 

50 

230 

lao 

Ci 

243 

100 

(•> 

237 

20 

1,S20 

238 

170 

140 

230 

6*0 

80 

240 

lao 

«D 

243 

•0 

140 

257 

20 

20 

270 

« 

140 

231 

2D 

<•) 

285 

40 

(') 

292 

40 

(•) 

302 

00 

ISO 

306 

2ao 

140 

22« 

40 

40 

228 

100 

m 

232 

20 

aoo 

238 

20 

MO 

242 

140 

roo 

248 

aoo 

140 

254 

180 

80 

276 

80 

(') 

Issued:  October  13, 1976. 


J.  Robert  Huntur, 
Federal  Insurance  Administrator. 


[FR  D0C.7S-32182  Filed  ll-3-76;8:46  am] 
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[24CFRPart  1917] 

[DocketNo.F  -24041 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


PROPOSED  RULES 


Proposed  Flood  Elevatic 
for  the  City  of  Eden, 


Determinations 
lorth  Carolina 


te  Administrator, 
:tion  110  of  the 
ion  Act  of  1973 
3tat.  980,  which 
ke  National  Flood 
(Title  Xin  of  the 
i^elopment  Act  of 


The  Federal  Insurant 
in  accordance  with  si 
Flood  Disaster  Proteci 
(Pub.  L.  93-234),  87 
added  section  1363  to  tl 
Insurance  Act  of  1968 
Housing  and  Urban 
1968  Pub.  L.  90-448) .  42lU.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Eden,  North  Cai 

Under  these  Acts, 
to  whom  the  Secretary 
statutory  authority, 
teria   for   flood   plain 
identified  flood  hazard  iareas.  In  order  to 
participate  in  the  Natibnal  Flood  Insur- 


jlina. 

\e  Administrator, 
I  delegated  the 
lust  develop  cri- 

management   in 


Source  of  flooding 


Dan  River N.C 

N.C 
Smith  River Aiken 

Kings 
Matrimony  Creek Center 

West 

Tackett  Branch Ayden 

Rock  Creek.    Summi 

Dry  Creek 8R  174|) 


1  ighcay  87  . . 
I  igbway  7W. . 

td 

ighway 

Church  Rd.. 
Vi  ashington  St. 

St 

Rd 


(National  Flood  Insuran«e 
of  1968) ,  effective  January 
4001-4128);  and  Secretary 
FR  2680,  February  27.     " 


19(9 


Issued:  CX;tober  13, 1  >76 


ance  Program,  the  C:ity  of  Eden  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  C^ty 
Hall,  350  West  Stadium  Drive,  Eden, 
North  Carolina  27288. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  maJte  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Jones  W.  Norman, 
City  Hall.  350  West  Stadium  Drive,  Eden, 
North  Carolina  27288.  The  period  for" 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


SH 

0) 

507 

(') 

&51 

.W 

522 

40 

Vi6 

(') 

528 

(') 

573 

140 

560 

870 

547 

150 

(') 


40 
ISO 
40 
'30 
W 
100 
180 
300 


Outside  town  of  Eden  corpofate  limits. 

Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
28,  1969  (33  FR  17804.  November  28.  1968).  as  amended  (42  tJ.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
as  amended  by  39  FR  2787.  January  24,  1974.) 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PRDoc.7ft-32176  Filed  ll-3-76;8:4fi  am) 


[24  CFR  Pan  1917] 

[Docket  No.  B 1-24091 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevatibn  Determinations 
for  the  City  of  ^stherville,  Emmet 
County,  Iowa 

The  Federal  Insurance  Administrator 
in  accordance  with  section 
Flood  Disaster  Protection 
(Pub.  L.   93-234).   87 


added  section  1363  to  i  he  National  Flood 


Insurance  Act  of  1968 


Housing  and  Urban  Development  Act  of 


1968  PX,.  90-448),  42 
and    24    CFR   Part 


U.S.C.  4001-4128, 
1917    (§  1917.4(a)) 


hereby  gives  notice  ol   his  proposed  de- 


terminations of  flood 


elevations  for  the 


City  of  Estherville,  Eir  met  County,  Iowa 

Under  these  Acts.  Ihe  Administrator, 

to  whom  the  Secretary  has  delegated  the 


statutory  authority 
tena    for    flood    plair 
Identified  flood  hazarc 


110  of  the 

Act  of   1973 

Stat.  980.  which 


(Title  Xin  of  the 


must  develop  cri' 

management   in 

areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
City  Hall,  19  South  7th  Street,  Esther- 
ville, Iowa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  ccwnment 
on  these  determinations  should  im- 
mediately notify  Mayor  Elmer  Jacob,  19 
South  7th  Street.  Estherville,  Iowa  51334. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
[latlon  in  the  above-named  community. 
\  The  proposed  100 -year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


i- 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  botindary  facing 

above  mean       downstream 
sea  level     - 


Left 


Rigbt 


48545 


Des  Moines  River Minneapolis-St.  Louis  RR 1,281 

Central  Ave 1,267 

7th  Ave 1,206 

U/8  corporate  limits. 1,270 


450 
400 
4M 
470 


720 

10 

140 

1,050 


(National  Flood  Insurance  Act  of  1B68  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4<X)1-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmliUstrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFB  Doc.76-3ai71  Filed  11-3-76:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-24071 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Lenexa,  Johnson  County, 
Kansas 

The  Federal  Insurance  Administra- 
tor, in  acordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  40ftJ- 
4128)  and  24  CFR  Part  191T  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Lenexa,  Johnson  County,  Kansas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  Nattonal  Flood  In- 
surance Program,  the  City  must  adopt 
fl(XHl  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  on  the 
BuUetin  Board  at  City  HaU,  13425  Wal- 
nut, Box  5277,  Lenexa,  Kansas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Johanna  Lingle. 
13425  Walnut,  Box  5277,  Lenexa,  Kansas 
66215.  The  period  for  comment  will  be 
ninety  days  fcrilowing  the  second  publi- 
cation of  this  notice  in  a  newspapo-  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

"Little  MiU  Creek   .. 

.  Downstream  corporate  limits 

^ 

890 
904 
920 
911 
833 
9S5 
973 
97fl 
978 
990 
991 
999 

soo 

100 
SB 

an 
« 

70 

ao 

30 
25 
40 
W 

IV) 

100  ft  downstream  of  79th  8t 

445 

Due  west  of  83d  St. ." 

100 

Due  west  of  81st  St 

IflO 

87th  St 

89th  St 

70 

91st  Ter 

W) 

Brentwood  Dr 

70 

Turkey  Oeek 

-  Downstream  corporate  limit 

30 

1st  service  road 

?5 

2d  service  road 

150  ft  downstream  from  service  road 
crossing. 

45 
50 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR  17804,  November  28.  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdnUnlstrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  14, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


I  PR  Doc.76-32173  FUed  11-3-76:8:45  ami 
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[  24  CFR  Part 

1  Docket  No. 


PROPOSED  RULES 


1917] 

2408) 


f:- 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposad  Flood  Elevation  Determinations 
for  the  City  of  Missouri  Valley,  Harrison 
County,  Iowa  . 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) .  87  Stat.  980.  which 
added  section  1363  to  tUe  NaUonal  Flood 
Insurance  Act  of  1968  <Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  i(42  U.S.C.  4001- 
4128).  and  24  CFR  Pairt  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  lelevations  for  the 
City  of  Missouri  Valley,  iHarrison  County. 
Iowa. 

Under  these  Acts.  thejAdministrator.  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  r^ust  develop  cri- 
teria for  flood  plain 


Source  of  fioodiiig 


DcwDi  treani 


Willow  Creek 

Chicae  > 
U.S 
O«orgi 
U 

Boy er  River Area 


Jpsut  un 


est 


'  Back  water  from  streat. 

(Natlonai  Flood  Insuraute 
of  1968) ,  effective  Janvuuy 
400iyil28);  and  Secretaiy 
FR  /680.  February  27.  19p9 


sued:  October  13. 1976 


[24  CFR  Par: 

(Docket  No 


APPEALS  FROM 
DETERMINATION  AND 


management  in 


identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  management  measiu-es  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  at  City  Hall.  Missouri 
Valley. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  the  Honorable  Dorothy 
M.  Palmer.  Mayor  of  Missouri  Valley. 
City  Hall,  Missouri  Valley.  Iowa  51555. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Loctrtion 


Elevation     Width  in  feet  from  bank  of  stream 
in  f*t  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


corporate  limit. . 

&  Northwestern  RR. 


8t.  (extended) 

.  corporate  limit . 
of  Willow  Creek. 


1.010 
I.OIS 
1.014 
1.016 
1.017 
1,009 


(') 


20 
20 
20 
20 
15 


0) 


10 

u> 

10 
15 

15 


Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
26,  1969  (33  PR  17804,  November  28.  1968),  as  amended  (42  U.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
as  amended  by  39  FR  2787,  January  34,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc.76-32172  Piled  11-3-76:8:45  amj 


1917] 

?I-24111 


FLOOD  ELEVATION 
JUDICIAL  REVIEW 


1973 

Stat.  980,  which 
:he  National  Flood 
(Title  xm  of  the 


Proposed  Flood  Elevat  on  Determinations 
for  the  City  of  San  Pablo,  Contra  Costa 
County.  California 

The  Federal  Insura  ice  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Prot€  :tion  Act  of 
(Pub.  L.  93-234),  87 
added  section  1363  to 
Insurance  Act  ofl968 
Housing  and  Urban  I  evelopment  Act  of 
1968  Pub.  L.  90-448) ,  <  2  U.S.C.  4001-4128. 
and  24  CFR  Part  917  (§  1917.4(a)) 
hereby  gives  notice  cf  his  proposed  de 
terminations  of  flood  elevations  for  the 
City  of  San  Pablo.  Co  itra  Costa  County, 
California. 

Under  these  Acts,  the  Administrator, 

to  whom  the  Secretar  f  has  delegated  the 
statutory  authority,  must  develop  cri 


tifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  City 
Manager's  Office,  2021  Market  Avenue, 
San  Pablo,  California. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Louis  Shepard.  City 
Manager  of  San  Pablo,  2021  Market 
Avenue.  San  Pablo,  California  94806.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 


teria  for  flood  plain  m  magement  in  iden-     tions  are : 
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PROPOSED  RULES 


Program,  the  City  must  Jdopt  flood  plain 
management  measures  that  are  con- 
sistent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  thie  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  391  Mahonlnr,  N.W.,  Warren. 

Any  person  having  fciowledge.  Infor- 


Source  of  flooding 


Mahoning  River. 


I  t 


(extended).. 

Rd 

Dr 

St  (extended) . 

lorth 

Park 

?t 


it. 


■St. 


Ai  e 


'  Corporate  limits. 
•  Entire  area. 
J  Entire  length. 

(National  Flood  Insuranct 
of  1968),  effective  January 
4001-4128);  and  Secretary  s 
FR  2680,  February  27,  196(' 


Issued:  October  14, 19 ?6 


1 24  CFR  Part 

I  Docket  No.  F 


matitm,  or  wishing  to  make  a  ctMiunent 
on  these  determinations  should  immedi- 
ately notify  Mayor  Arthiir  J.  Richards, 
City  HaU,  391  Mahoning,  N.W.,  Warren, 
Ohio.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a^newspaper  of 
local  circulation  in  the  '  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Starlite  i 
Parkmai  _ 
Dunstar 
Oak  dale 
C'onrail 

1','J-kHlS 

Clinton 

Fulton  : 

Wolfo 

Civilelli! 

3rd  St,  |W.  (extended). 

Main  . 


8t. 


88<J 


882 
870 
874 
872 
871 
871 
871 
870 
871 


(') 
(•) 
(') 


(») 

(') 
(») 
0) 

(•) 


10 

40 

2,370 


(«) 

m 
(') 
(') 


1.300 


140 

140 

20 

«S0 

100 

630 


680 
60 


Act  Of  1968  (Title  Xin  Of  Housing  and  Urban  Development  Act 
28   1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 

delegation  of  authority  to  Federal  Insurance  Administrator,  34 

as  amended  by  39  FR  2787,  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


PR  Doc.7«-aai78  Filed  ll-3-7(J;8:46  am] 
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APPEALS  FROM  FLWD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevat»<^n  Determifiations 
for  the  Township  of  Bridgeton,  Bucks 
County,  Pennsylvania 


Pj.rt 


The  Federal 
in  accordance  with 
Flood  Disaster 
(Pub.   L.   93-234),   87 
added  section  1363  to 
Insurance  Act  of  1968 
Housing  and  Urban 
1968    Pub.    L.    90-448) 
4128 »,  and  24  CFR 
(a) ) ,  hereby  gives 
determinations  of 
Township  of  Bridgeto^ 
Pennsylvania. 

Under  these  Acts 
to  whom  the  Secretary 
statutory  authority,  miist 
for  flood  plain  management 
flood  hazard  areas.  In 


Insurance  Administrator, 

110  of  the 

Protection  Act  of  1973 

Stat.  980,   which 

National  Flood 

Title  xm  of  the 

Dejvelopment  Act  of 

42   U.S.C.   4001- 

1917   (§  1917.4 

notiie  of  his  proposed 

floodlelevations  for  the 

Bucks  County, 


tiie 


Sotirce  of  flooding 


Delaware  River — 


'  Corporate  limit. 


Administrator, 
has  delegated  the 

develop  criteria 

in  identified 

order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  managanent  measures  that  ere 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Post  Office  of  the  Township  of 
Bridgeton,  Uwper  Black  Eddy,  Pennsyl- 
vania. ^ 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Fred  R.  Bittenmaster, 
Ringing  Rocks  Road,  Upper  Black  Eddy, 
Pennsylvania.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Downi  tream  corporate  limits 

Milfori  and  Upper  Black  Eddy  Bridge. 

Conftt  Mice  with  High  Falls  Cresk 

Upstr(  am  corporate  limits 


140 
144 
149 
155 


(') 
(') 
(') 
(') 


475 

1,210 

920 

2&5 
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(National  Flood  Insuruice  Act  of  1968  (Title  Xin  of  Housing  and  tTrban  Development  Act 
of  1968) ,  effective  January  38,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  13, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.7e-32179  PUed  11-3-76:8:46  am) 


"1 
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[24  CFR  Part  1917] 

[Docket  No.  FI-24101 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Las  Animas,  Colorado 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Devel(H>ment  Act  of 
1968.  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  (rf  flood  elevations  for  the 
County  of  Las  Animas,  Colorado. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  County  of  Las  Animas  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prcme  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Las  Animas  County  Courthouse,  Trini- 
dad, Colorado  81082. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  detenninatlons  should  immedi- 
ately notify  Mr.  Edwin  J.  Howard,  Chair- 
man, Board  of  CTounty  Commissioners, 
Las  Animas  County  Courthouse,  Trini- 
dad, Colorado  81082.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing;  downstream)  to 
lOO-yr  flood  bmindary  (feet) 


Right 


Left 


Powell  Arroyo - 


Puritatoire  River. 


Raton  Cr«ek... 
R«niy  Canyon. 


Atchison   Topeka  &  Santa   Fe    RR.  5,937.8 

Bridge  '. 

Route  230 5,<).i8.7 

1-25  Bridge.  South  bound 5,9»3.0 

Linden  Ave.' 6,018.0 

Trinidad    corporation   Hmits    (1,300   ft  5,959.8 

alx)ve  Hospital  Canyon). 
Trinidad  Corporation  (5,750  ft  below  6,021.3 

Colorado  Canyon). 
Trinidad  Lake  project  boundary  750  ft  6, 076. 5 

above  Atchison  Topeka  &  Santa  Fe 

RR. 
Atchison   Topeka  &   Santa   Fe    RR.  6,095.7 

Bridge." 

North  Starkville  Rd 6.2K5.7 

SUte  HiRhway  12 6,282.0 

Cokedale  Bridge 6.306.5  . 


130 
100 


40 

80 
684 


100 
8S0 
300 

MB 

m 


775 

100 

1,100 

30 

220 
60 
30 


'  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Hotislng  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  19Q9,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  13, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-32170  Filed  11-3-76:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-24001 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  East  Rockhill,  Bucks 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  East  Rockhill,  Bucks 
Coimty,  Pennsylvania. 
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Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develc^J  crite- 
ria for  flood  plain  management  In  Iden- 
tified flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed    flood   elevations    (100-year 
\  flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infbrmation  show- 
ing the  detailed  outlines  of  the  flood- 
prone    areas    and    the    proposed    flood 


elevations  are  available  for  review  on  the 
Bulletin  Board  in  the  Township  Building, 
1622  Rddge  Roed,  Perkasle.  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Charles  W.  Green,  Sec- 
retary of  the  Board  of  Supervisors,  1622 
Ridge  Road,  Perkasle,  Pennsylvania.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downetream 
aea  level     - 


Left 


Right 


Tahickon  Creek Covered  Bridge  Kd 

Road  No'^OBOW 

Three  Mile  Run Rockhill  Rd. .....--..-. 

SO  h  upe»eam  ef  ConraiL.. 

HUl  Rd.  

South  we!  t  corporate  liinita. 

do.   

Bloomini   Glen  Rd 

SchwenkMiURd.... 


East  Branch 
Perkiomen  Creek. 


409 

(•) 

4M 

480 

(0 

XO 

4M 

90O 

no 

M7 

MO 

Mt 

488 

MO 

aw 

m 

10 

170 

S16 

lao 

400 

a» 

an 

840 

aa 

«o  . 

125 

'  Corporate  limit. 

(National  Flood  Insuranc  Act  of  1968  (Tltla  xm  of  Housing  a^d  Urban  Developinent  Act 
of  I9«a) .  effective  January  bs.  1969  (33  FR  17804.  November  38  1968) .  aa  *^*P^«^ J*^  UB.a 
4001-4128)-  and  Secretary*  delegation  of  authority  to  Federal  InBurance  Admlntetrator,  34 
FR  2880.  February  27,  19691  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  October  13, 19 


6. 

Howard  B.  Clask, 

Acting  Federal  Insurance  Administrator. 
PR  Doc.76-3ai80  FUed  11-3-78:8:46  am] 


[24CFRPart|917] 

(Docket  No.  pi-23991 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Gibson,  Cameron 
County,  Pennsylvania 

The  Federal  Insuran()e  Administrator, 
In  accordance  with  sefctlon  110  of  the 
Flood  Disaster  Protecljion  Act  of  1973 
(Pub.  L.  93-234),  87  ptat.  980.  which 
added  section  1363  to  the  NaUonal  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42jU.S.C.  4001-4128, 
and  24  CFR  Part  1^17  (8  19n.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Gibson.  Cameron  Coimty, 
Pennsylvania.  | 

Under  these  Acts,  tjie  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tifled  flood  hazard  aieas.  In  order  to 


Source  of  flooding 


Sinnemahonlng  Creak.  Eastaiii  corporate  limits. 
Bennett  Branch  ConraJ. 

Sinnemaboning 

Creek. 

Orove  Run SUte 

Conral. 


Boyer  Run State 

Conral 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Home  of  Laura  Sheddy,  Secretary  of  the 
Board  of  Supervisors,  R.  D.  1,  Box  32, 
Driftwood,  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Laura  Sheddy,  Secretary  of 
the  Board  of  Supervisor,  R.  D.  1,  Box  32. 
Driftwood,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-nsuned  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


loutel20. 
I 

loute565. 


792 
821 

795 
794 
8» 

450 
100 

70 
170 

N/A 
N/A 

10 
0 

40 

•s 

821 

so 

I 

u 

(-1 

I 


PROPOSED  RULES 

(Mtatlonal  Flood  insunoce  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1988) ,  eSeotlve  January  28, 1060  (88  FR  17804,  November  38,  1968),  as  amended  (43  VB.C. 
4001-4128T;  and  Secratary's  delegation  of  authority  to  Fed«^  Insurance  Administrator,  84 
FR  2680.  February  27.  1060,  as  amended  by  39  FR  2787,  January  24,  1074.) 

Issued:  October  13, 1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

(FR  Doe.76-43181  FUed  11-3-76:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-23961 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Hanover,  Northamp- 
ton County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Hanover,  Northampton 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria  for  flood  plain  management  in 


identified  flood  hazard  areas.  In  ordei^  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Rt)posed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  OfiQce,  400  Highland  Avenue, 
Bethlehem. 

Any  person  haiving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mrs.  Emily  Mosser,  Secre- 
tary of  Hanover,  400  Highland  Avenue. 
Bethlehem,  PennsylvEtnia  18017.  The  pe- 
rlod  for  comment  will  be  ninety  days  f ol 
lowing  the  second  publication  of  this  no 
tice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Elevn 
tions  are: 


Sotirce  of  ftooding 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  faring 

above  mean       downstream 
sea  level     - 


Left 


Right 


Monocary  Creek Corporate  limits  (east) 101  (')  2S0 

Route  512 aa  (0  ao 

Bella  Vista  Dr 288  P)  SO 

MacadaRd 285  (•)  4D 

Bridle  Path  Rd 281  (')  40 

Corporate  Umlts  (south) 272  CJ  W 

Monocacy  Creek              Corporate  limits  (northeast) 252  (')  50 

(southern  portion  of    Corporate  lln»its  (south) 245  (')  100 

township). 

5^^ 

>  Left  bank  located  outside  of  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  "xm  of  Hottslng  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  FR  17804.  November  28,  1968) ,  as  amended  (42  n.S.C. 
4001-4126):  and  Secretafy's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  14, 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

(FR  Doc.76-32183  FUed  ll-3-76;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2406| 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Babylon,  Suffolk  Coun- 
ty, New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  'Xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  24  CFR  Part  1917  (§  1917.- 
4(a) )  hereby  gives  notice  of  his  proposea 
determinations  of  flood  elevations  for 
the  Village  of  Babylon,  Suffolk  County, 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevaticms 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  tor  selected  loca- 
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tlons.  MApe  and  otta^r  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tht  proposed  flood 
elevations  are  available  foe  review  at  the 
Bulletin  Board  of  the  Village  Hall.  163 
West  Main  Street,  Babylon,  New  York. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  miike  a  comment 
on  these  determinations  should  immedl- 


SouKP  of  floodinf! 


Orrtf  South  Bay East  N«  :  Rd  (extended) 


Wilson  Di 
Ross  Rd 


ately  notify  ttie  Honorable  Gilbert  C- 
Hanse,  Mayor  of  Bat^lon.  16S  West  Main 
Street,  Babyloo,  New  Yoifc  Ibe  pertad 
for  commwit  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Loration 


El«vatk>n  in         WidUi  in  fe«t  from 
feet  above  sboreline  to  lOO-yr 

ncMi  sea  level  flood  tjoondsry 


(extended).. - 

(extended) 

Peuinsuli  Dr.  (extended) 

Reid  Av«,  (extended) 

Robbins  Ave.  (extended) 

Bampwaiis  Ave.  (extended)  West... 
White  Biich  Dr.  (extended) 

poort  (extended)  West 

Christopher  Court  (extended)  West. 

Lucinpapr.  (extended)  Ea.st 

Raebnm  Court  (extended)  East — . 
Bay  view  Ave.  (extended). 

Midway  lit.  (extended) 

Liffhthcuie  Rd.  (extended). 
Annuske:  annnica  Rd.  (extended). 
North  Ri  I.  (extended). 
Fire  Islai  d  Ave.  (extended). 
Connectii  ut  Court  (extended). 
Robbins  Kve.  (extended)  Bast. 
Prospect  ^t.  (extended). 


(National  Flood  Insurance 
of  1968) ,  effective  January 
4001-4128);  and  Secretary' 
PR  2680.  February  27,  1969 


Issued;  October  13, 19' 6 


[  24  CFR  Part 

IDoclcetNo.  FI. 


i 
6 
S 
5 
5 
5 
S 
S 
• 
i 
S 
5 
S 
S 
5 
ft 
5 
9 
.5 
5 


S,5aD 

uo 

170 

420 

160 

480 

420 

120 

20 

« 

1« 

MO 

1,«Q0 

1,480 

1.100 

l.tOO 

MO 

!.» 

700 

« 

40 


Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
28,  1969  (33  FR  17804,  November  28.  1968) ,  as  amended  (42  U.S.C. 

delegation  of  auUiorlty  to  Federal  Insurance  Administrator,  34 

as  amended  by  39  FR  2787.  January  24.  1974.) 


Howard  B.  Clark. 
Acting  Federal  Insurance  AdmiTiistrator. 

|l»R  DocVe-aaiW  Filed  11-3-76:8:46  am] 


917] 

-2406) 


APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevatio^  Determinations 
for  the  Village  of  Lindenhurst,  Suffolk 
County,  New  York 

The  Federal  Insuranoe  Administrator, 
in  accordance  with  seotion  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>,  87  $tat.  980,  which 
added  .section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIH  of  the 
Housing  jnd  Urban  DeTelopment  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  .917  (§  19n.4a) ) 
hereby  gives  notice  of  lis  proposed  de- 
terminations of  flood  elevations  for  the 
VUlage  of  Lindenhurst,  Suffolk  County, 
New  York.  I 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority.  nJust  develop  cri- 
teria for  flood  plain  max  lagement  in  iden- 


SooTce  of  flooding 


Oreat  South  Bay. 


Paoiflr 
Beach 
Gulf 
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tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Programs,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  tlie  Secretary 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Village  Hall,  430  South  Wellwood  Ave- 
nue, Lindenhurst. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Thomas  Kost,  430 
South  Wellwood  Avenue,  Lindenhurst, 
New  York.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation  in         Width  in  feet  from 
leet  above  shoreline  to  100-yr 

mean  sea  level  flood  bouDdary 


South  <th  St 

South   th  St 

South Ith  8t 

South   th  St 

Sonttv  <^alnut  St 

St 

St.  (extended), 
(extended) . . 


5 

l.SOO 

2,440 

2,000 

1,440 

SflO 

1,000 

2,500 

5 
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PROPOSED  RULES 

(National  Flood  instirance  Act  of  1966  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  36.  1969  (33  FR  17804.  November  38.  1968).  as  amended  (42  U.8.C 
4001-4128) ;  and  Secretary's  delegation  of  autborlty  to  Federal  Insurance  Administrator,  34 
FB  2080,  Febrtiary  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  14, 1976. 


J.  Robert  HnMTSB. 
Federal  Insurance  Administrator. 


(FR  Doc  7ft-3ai76  Filed  11-3-378:8:46  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[49  CFR  Part  173] 

(Docket  No.  HM-lsg:  Notice  No.  76-lt)| 

CONVERSION  OF  INDIVIDUAL  EXEMP- 
TIONS TO  REGULATIONS  OF  GENERAL 
APPUCABILITY 

Notice  of  Proposed  Rulemaking 

The  Materials  Transportation  Bureau 
is  considering  amending  the  regulations 
governing  the  transportation  of  hazard- 
ous materials  to  incorporate  therein  a 
number  of  changes  based  on  existing 
exemptions  which  have  been  granted  to 
individual  applicants  allowing  them  to 
perform  particular  functions  in  a  man- 
ner that  varies  from  that  specified  by  the 
regulations.  Adoption  of  these  exemp- 
tions as  rules  of  general  applicability 
would  provide  wider  access  to  the  bene- 
fits of  transportation  innovations  recog- 
nized as  effective  and  safe. 

Comments  by:  November  30,  1976. 

Address  to:  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590.  Comments  should  refer 
to  Docket  No.  HM-139,  Notice  76- 
and  be  submitted  in  triplicate. 

For  Further  Information:  Complete 
copies  of  ttie  exemptions  and  their  re- 


lated applications  and  supporting  docu- 
mentation are  available  for  inspection 
and  copying  at  the  Public  Docket  Room, 
Office  of  Hazardous  Materials  Opera- 
tions, Depcu-tment  of  Transportation, 
Room  6500,  Trans  Point  Building,  2100 
Second  Street,  S.W.,  Washiington,  D.C. 

Each  of  the  proposed  amendments  de- 
scribed in  the  table  below  is  founded 
upon  either:  (1)  actual  shipping  experi- 
ence gained  under  an  exemption,  or  (2) 
the  data  and  analysis  supplied  in  the 
application.  In  each  csise  the  resulting 
level  of  safety  being  afforded  the  public 
is  considered  at  least  equal  to  the  levd 
of  safety  provided  by  the  current  regu- 
lations. 

Analysis  of  these  proposed  amend- 
ments also  indicates  that  the  costs  of 
regulatory  enforcement  will  not  be  sig- 
nificantly affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consumers,  or  Federal.  State  or  local 
governments,  since  these  amendments,  if 
adopted,  will  authorize  the  general  use  of 
shipping  alternative  previously  available 
to  only  a  few  users  under  exemptions. 
The  safety  redord  or  analysis  of  ship- 
ments under  the  identified  exemptions 
demonstrates  that  significant  environ- 
mentcd  impacts  wiU  not  result  fnnn  any 
of  the  amendments  proposed  herein. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  will  obviate 
the  need  for  that  exemption  and  effec- 
tively terminate  it.  in  which  event  tlie 
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affected  exemption  holder  and  parties  to 
that  exemption  will  be  individually  noti- 
fied. Adoption  of  an  amendment  derived 
from  an  application  for  exemption  should 
provide  the  relief  sought,  in  which  event, 
tlie  exemption  request  will  be  denied  and 
the  applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  those 
proposed  amendments,  that  application 
will  be  evaluated  and  acted  upon  in  ac- 
cordance  with  the  applicable  provisions 
of  the  exemption  procedures  in  49  CPR 
Part  107,  Subpart  B.  Consequently,  per- 
sons commenting  on  proposed  amend- 
ments may  wish  to  addre.s,s  both  the  pro- 
posed  amendment   and   tiie   exemption 
application.  Consideration  of  comments 
of  the  merits  of  including  within  an 
amendment    modes    of    transportation 
other  than  those  for  which  the  exemp- 
tion application  requested  is  anticipated. 
Each    mode    of    transportation    for 
which  a  particular  exemption  is  author- 
ized or  requested  is  indicated  in  the  "Na- 
ture of  Exemption  or  Application"*por- 
tion  of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4 — Cargo-only  aircraft.  5 — Pas- 
senger-carrying aircraft.  The  status  of 
the  exemption  action  is  indicated  in  the 
column    titled    Identification    Number 
where  prefix  "E"  means  an  exemption 
has  been  issued  and  prefix  "SP"  means 
a  special  permit  exists  under  previous 
authorities.  The  suffix  "No"  means  no 
applications  for  exemptions  are  pending. 
but  the  Bureau  is  taking  action  by  this 
proposal;  the  suffix  "X"  means  a  renewal 
application  is  pending;  and  the  suffix 
"P"  means  one  or  more  party  status  ap- 
plications are  pending;  and  the  suffix 
"N"  means  a  new  apcdlcation  for  exemp- 
tion is  pending. 


Identiflcatioa 
No. 


Applicant  or  bolder 


Regulation 
affected 


Nature  of  eiimption  or  ppUoation 


Nature  of  proposed  amendment 


E-3587-No. 
E-t247-No- 

E-4666-No. 


E-4S66-NO- 


Am3nc8nAntiforniinCo...:  m.277 Authorlies  use  of  DOT  specificstion 

"  37P  steel  dram  with  polyethylene 

liner  for  15-pct  solutions  of  sodium 

„,  .   „  ,  ^  „,^      .    .  „  hypochlorite  (modes  1,  2,  3). 

High  Point  Chemical  Corp.  173.228 Authorizes  shipment  of  peraceUc  acid 

in  solution  not  excfteding  40  pet  in 
DOT  specification  21P  filjer  drum 
over  paclc  with  inside  specification 
2SL  polyethylene  container  (mode 

^TJaa"^?"^  Cyanamid   Coj    173.377(a)  (1) Authoriies  shipments  of  organic  pbos- 

U8H  A«ri-Chemical8;  MCI  phate  compound  mixtures  in  aocord- 

B  Manufaoturing  Chem-  ance  with  sec.  173.377fa)(l)  except 

'*ts-  inside  DOT  specification  2D  paj>er 

bags  may  contain  up  to  16H  lb  ca- 
pacity in  lieu  of  reqoirdd   12  lb 
IT  .      ^    .   J  (modss  1, 2). 

Union  Carbide  Corp 173.223(a)  (1) Authorlws  shipment  of_peraoetic  acid 

as  prescribed  in  49  CFB  173.223(a) 
(1),  except  that  a  vent?d  1-gal  poly- 
ethylene container  may  be  used  also 
(modes  1,2). 


E-5167-No Mobay  Chemical  Corp 173.377(b). 


Autborizog  shipment  of  organic  phos- 
phate compound  mixtures,  dry  in 
specification  12B  fiberboard  boxes 
with  inside  2D   paper  bags.  The 

Eaper  bags  must  have  a  foil  liner.  In 
eu  of  foil  liner,  mixture  may  be  fur- 
ther packed  in  polyvinyl  alcohol 
film  pouches  not  over  8  oz  (modes  1, 
■     2). 


To  add  paragraph  (a)(8)  to  read:  "(8)  Specification  37P  (»ec.  178.13)1  of 
this  subchapter).  St^el  drums  with  polyethylene  liner  (noru-eusaUe 
container).  Autborlted  for  not  over  16-pct  sodium  hypochlorite 
solutions  only." 

To  add  paragraph  (a)(6)  to  read:  "SpeclfioaUon  21P  (sec.  I78.22S  of 
this  subchapter).  Fiber  drum  overpack  with  inside  specification 
28L  (sec.  178.8Sa  of  this  subchapter)  polyethylene  container  not 
over  80  gal  capacity.  Container  must  have  vented  closure  to  pre- 
vent accumulation  of  internal  pressure  and  the  head  with  closure 
must  be  marked  "keep  this  end  up." 

To  ami^nd  paragraphs  (a)(1)  and  (a)(2)  by  changing  the  maximum 
authorized  capacity  for  inside  DOT  specification  2D  paper  bags 
from  12  lb  to  15V4  lb. 


To  revise  173.22a<a)(l)  to  read:  "(I)  SpecificaUon  ISA,  158, 15C,  16A. 
19A  (sees.  I7B.168,  178.169.  178.170,  178.185,  178.190  of  this  .subchap- 
ter). Wooden  botes  with  inside  containers  which  must  be  glass, 
earthenware,  or  polyethylene  not  over  1-gal  capacity  each,  cush- 
ioned with  ■sterile  absortient  cotton  or  other  cushioning  material 
which  will  not  react  with  the  contents  to  general*  heat.  Poly- 
ethylene container  must  have  a  vented  closure  capable  of  preventing 
leakage  of  liquid  contents.  Cushiomng  material  must  be  in  suffi- 
cient quantity  to  completely  absorb  the  contents  of  the  inner  con- 
tainer." 
To  add  paragraph  (b)(6)  to  read:  "(6)  Specification  12B  (Sec.  178.205 
of  thi.s  subchapter),  fiberboard  box,  with  inside  specification  2D 
paper  bags  not  over  4-lb  Opacity  each.  Paper  ba^  must  also  have 
a  (oil  liner  or  the  mixture  must  be  further  pecked  in  water  soluaJbte 
IH  mil  polyvinyl  alcohol  film  pouches  of  not  more  than  8  oi  capac- 
ity with  not  more  than  10  pouches  per  bag.  Completed  package 
must  not  exceed  65  Iti  gross  weight  and  must  meet  the  test  require- 
ments of  paragraphs  (d)  and  (e)  of  this  section.  Authorized  only  for 
mixtures  in  which  the  liquid  is  absorbed  in  concentrations  not 
greater  than  67  pet." 
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Identiftoation 
No. 


Applicant  or  iHddrr 


Rrenlalion 
affected 


E-5279-No Department  ot  Dtlens* 17a.2l4(c). 


6P  5&48-X  Pieree  *  Stevens  Chemioal    173.182(8). 

E-6W7-NO.  Co.;  3M  Co. 


BP  SAM-No  Siifntilic  ProducU;  MC/B    178.188(8) (8). 

■^^      Manufacturing  Chemiiits; 

Alli«^  Cheuilcal  Corp. 


178.219(8)  (I). 


8P  597«-No Motoay  Chemical  Corp l73.3S8(a)lU) 


E-«l?6-No Dow  Chemical  Co 178.263(a). 


8P  613fr-No     ..  E.  1.  du  Pont  de  NemouR    173.38.5. 
&    Co.,    Inc.;    Farmland 
Industries.     Inc.;     Shell 
Chemical  Co. 


SPdl37-No Orirane      Chemical      Co..    1T3.221(8)(7) 

Noury  Chemical  Co., 
Artec  Chemicals:  Reich- 
hold  Chemicals,  Inc., 
Pjnnwalt  Corp.  «._,., 

B-4174-No Great  Lak.>s  Chemical  Corp.  178.357(b)-- 


8P  «178-No Olympfc  Manntocturing  Co .  ,173.286 . 


BP  ft247-No  Lehigh    Valley     Chemical    173.2IH(a)   .  - 

Co.;  J.  T.  Baker  Chemieal 
Co. 

B-(|833-No Cbemlech  IndusOles 173.266(b)(3) 

B-aS2S-No Martin  Marietta  Chemicala..  173.205(a)... 


8P  «e36-X Pennwalt  Corp 173.'264(a)(lO 


B-flM7-No  E.  l.duPontdeNemoonA    173.346(a)(ao 

Co..  Inc. 


B-«728-No Hooker  Chemicals  &  Phs-  173.247  (a) (^). 

tic  Corp. 

K.4776-N0.  Riverside    Chemical    Co.;  173.358(a)- 

•MB-ti.  1188  Agri-Chemicato. 


173.359(a). 


PROPOSED  RULES 


Nattire  o(  exemption  or  application 


Nattire  of  proposed  amendment 


Authorizes  shipment  of  ilrconium 
metal  powder,  wet  in  DOT  specifi- 
cation 6D  ovprpack  with  Inslda 
DOT  specification  28  noncarbon 
polyethylene  container.  Specifica- 
tion 6D  ov.-rpack  limited  to  singla 
trip  only  use  (mod  s  1,  2). 

Authorit«;.s  the  use  ol  DOT  specifica- 
tion 57  portable  tanks  for  nonvlscous 
Itqoid  cements  (mode  I). 

.  Authoriies  shipment  of  chlorates  in 
aceordanc  with  sac.  173.163(8)  (8) 
except  inside  bottles  may  be  plastic 
hi  lien  of  glass  (modes  1,2). 


Authorizes  shii^nt  o*  potassium 
perchlorate  in  accordauce  with  sec. 
173.154(a) (14)  and  sec.  173.1M(a)(6) 
except  Inside  bottles  may  be  plastic 
In  Ueu  of  glass  (modes  1,2). 
Authorizes  shipment  of  liquid  organic 
phosphate  compounds  in  a  DOT 
specification  105A300W  tank  car  as 
specified  (or  parathion  and  methyl 
parathion  in  sec.  178.358(a)  (11) 
(model).  .    ^, 

Authorizes  shipment  of  chloracetyl 
chloride  in  a  now  DOT  specification 
6D  cylindrical  steel  overpack  with 
either  a  DOT  spe»nflcalion  2S  poly- 
ethylene container  or  a  polyethylene 
container  complying  with  DOT 
specification  23L  except  it  is  made  of 
type  HI  polyethylene  as  described 
in  appendix  B,  part  178  (mode  1). 
-  \ntborizes  shipment  of  Class  B 
poisonous  solids,  n.o.s.  in  DOT 
specification  12B  flberboard  boxes 
with  inside  wide-m«ith  high  dens- 
ity polyethylene  Jars  (modes  1,2, 3). 

.  Autborites  shipment  of  liquid  organic 
peroxides  in  accordance  with  sec. 
173.221  (a)  (7)  exc.'pt  inside  container 
is  DOT  specification  28L  poly 
ethylene  container  (modes  1,  2, 3). 
Antboriies  shipment  of  chloropicrin 
mistans  containing  not  over  30-pct 
chloropicrin  by  weight  in  DOT 
specification  5B  drums  having  a 
capacity  not  exceeding  33  gal.  Ke- 
Aovable  iiead  container  not  ao- 
tlioiUed  (model). 

..  ABthorizessWimient of Uquld cleaning 
compounds  containing  not  more 
than  30  pet  hydrofiuoric  acid  in 
DOT  specification  37M/281.  com- 
posite packagi  ng  (modes  1 , 2) . 


To  add  paragraph  (c)(5)  to  rsad:  "(5)  Spedflcation  «D  <»e<:-178.01 
of  thi  slibchapter).  CyUndrical  st^l  overp^sk  with  Inidde  speci&sa- 
tlon  2S  (sx.  178.35  of  this  subchapter)  noncarbon  polyethylene 
container.  Container  is  Umited  to  single  trip  only  and  may  not 
exc.-ed  a  capacity  of  5  gal.  Net  weight  of  contents  may  not  exceed 
50  lb  of  dry  material." 

To  amend  the  3d  sentence  of  paragraph  (8)(2)  to  r^ad:  "Specification 
52  is  authorized  for  materials  irrespective  of  ftash  podnt  but  only 
those  defined  as  viscous  liquids.  Not  autborlied  kw  transportation 

TV»*!^paragraph  (a)(8)  to  read  as  Wlows:  "(8)  Specification  12A 
(sec.  178.210  of  this  subchapter).  Flberboard  boxes  with  inside  glass 
or  plastic  bottles  not  over  5  lb  capacity  each.  Not  more  than  4 
gla^  bottles  or  6  plastic  bottles  having  capacity  of  5  lb  each,  shaU 
b'  packed  in  1  outside  container.  Shipper  must  have  established 
that  completed  package  meets  test  requlrtments  prescribed  by 
sec.  178.210-10  of  this  subchapter."  ^^  ^  ,„ 

To  revise  paragraph  (a)(1)  to  read  as  follows:  "(1)  As  prescribed  in 
seTlTllMTaX^)  to  (a)(ll)  and  (a) (14).  ?»«««. *»^"«  n|^ ,^ 
substituted  (or  the  inside  glass  bottles  prescribed  In  sec.  173.154 
(8)(6)." 

To  change  the  3d  sentence  of  paragraph  (U)  to  read;  "Authonted  for 
paratlSon,  methjl  paiathlon  and  liquid  organic  phosphate  com- 
pounds only." 


To  revise  paragraph  (4)  to  read:  "(4)  Spedfic^on  6D  (w.  178.1^  ol 
tWs  subchapter).  CyUndrical  steel  oyerMk*  with  "^^e  speciflca- 
Uon  28  (sec.  178.35  of  this  subchapter)  poly  ethylene  packaging  or  a 
DOT  specification  28L  except  it  is  made  of  type  III  polyethylene 
as  set  forth  in  appendix  B-specificaUons  tor  plasUcs  to  part  178  of 
this  title." 


To  add  paragraph  (a)  5)  to  read  as  toUows:  "<»  9P«^'"^"0"  ^pB 
(sec-  ITS.mI  of  this  subchapter).  Flberbowd  boxes,  with  in^dte 
wide-mouth  Jars  of  2H-lb  capacity  with  a  minimum  wall  thloknass 
of  0  020  in.,  or  3-lb  capacity  with  a  minimum  wall  thlnkness  of 
0.035  in.  Each  Jar  must  have  a  screw  cap  ckjsore^od  not  more  than 
6  iSs  are  authoriied  p«r  box.  Completed  package  must  meet  test 
re<iulrementsofsec.  178.21(>-10."         ^  ,  ,,_  .    ..  .,r.„M«,<rf«.l 

To  change  ths  2d  sentence  of  paragraph  (a)(7)  to  r*d:  "CyUn^wl 
steT^erpacks  with  Inside  specification  28  or  28L  (sees.  178.2o, 
178.35a  of  this  subchapter)  polyethylene  containsr. 

To  revise  paragraph  (2)  to  read:  "(2)  Spedflcation  5A.  or  5B  (seg. 
178.81,  178ieo(  this  subchapter).  Metal  drums  not  Mcee<Ung  »- 

eJoapadty  with  welded  seams.  SpedflcaUon  5B  autlwrlsed  orUy 
r  chGroplcrin  mixtures  containing  not  over  *)-pct  chloropicrin  by 
weight.  Removable  head  containers  not  authorized. 


Authorizes  shipments  of  hydrofluoric 
acid  sohltions  not  exceeding  52-pct 
concentration  in  .5-gal  DOT  specifi- 
cation 34  polyethylene  drums 
(modes  1, 2, 3).  ^    „      , 

Authorizes  shipment  of  hydrofluosi- 
Uiic  acid  in  DOT  specificaUon 
111  A100W2  tank  car  tanks,  elastomer 
lined  (mode  1). 
Authorizes  shipment  of  sodium  picra- 
mate  wet  with  not  less  than  20-pct 
waler  by  weight  in  a  DOT  specifi- 
cation 21?  fiber  drum  polyethylene 
containt-r  of  not  over  55-gal  capacity 
and  a  maximum  gross  weight  of  40O 
lb.  <mode  1).  ^     -       ■ 

Authorizes  shipment  of  hydrofluoric 
acid  of  70-pct  strength  in  rubber- 
lined  DOT  specification  111A100W4 
tank  cars  (mode  2). 

Authorizes  shipment  of  certain  class 
B  poisonous  liquids  in  DOT  speei- 
ficalion  6D  cylindrical  steel  overpack 
with  inside  DOT  specification  28L 
polyethylene  container  ^raodes  1,3). 
Authorizes  shipment  of  antimony 
pentachloride  In  DOT  specification 
4  BW  carbon  steel  cylinders  not  over 
So-gal  capacity  (mode  1). 
Authorizes  shipment  of  parathion, 
methyl  parathion  and  other  liquid 
organic  phosphate  compounds,  and 
mixtures  thereof  in  DOT  specifica- 
Uon MC-330  or  MC-331  Unk  motor 
vehicles  by  private  carriage  (mode 
1). 


To  add  paragraph  (a)  (6)  to  read  as  follows:  "(6)  Spedflcation  »7M 
*  (sec    178  134  of  tWs  subchaptw)  (nonreasBble).  CyUndrical  steel 
o^rpiTk^th  irS^e  s?SdOon^28L  (sec.  178.35.  of  thU  sub- 
chapter) polyethylene  container.  Mattamm  net  weight  shall  not 
exceed  490  lb.  Authoriied  only  (or  compounds  containing  not  more 

than  30-pct  hydrofluoric  add"  ,./.o^  a m^h^  lu 

To  add  paragraph  (a)  (18)  to  read  as  foUows:  "(18)  Speelflcatlcm  34 
(sec  itTw  of  this  subchapter).  Polyethylene  container  wUhwt 
overpack,  not  over  5-gal  caMclty.  Authorised  only  for  hydrofluoric 
add  not  over  52-pct  strength." 

To  revise  paragraph  (3)  to  read:  "(3)  Specification  103B'lO3BW, 
111ATOW5«^111A1(»W2  (sees.  179.200,  179J»1  Of  this  subchapter). 
Tank  cars,  rubber-lined  or  elastomer  lined  tanks. 

To  add  oaragraoh  (2)  to  read:  "(2)  Specification  21P  (sec.  178.225  of 
th^^ShS^t!^?)  Fiber  drum  overpaSTwith  inside  speclfl«iUon  2  U 
(sec  178  24  of  this  subchapter)  polyethylene  container  not  over  55- 
gal  capacity,  fiber  drum  overpack  must  be  rated  for  a  mlmmtim  oi 
800  lb  net  weight.  Maximum  gross  weight  400  lb." 

To  revise  paragraph  (U)  to  read:  "(11)  Specification  103B,'103BW. 
111A1CI0*T  or  111A60W5  (sees.  179.200,  179.201  of  this  subchapter). 
Tank  cars."  rubber-Uned  tanks.  Authorized  only  lor  acid  not  ovw 
4^pct  strength  except  that  111A100W4  tank  cars  are  authoriied 

To°'^e'Sd'Si^ph%)''^TrSude  DQT  spedflcation  28L  poly- 
ethylene  container. 


To  add  a  sentence  at  the  end  of  Ix^'^^<i''Uoi^-"SS^'^.^ 
4BW  carbon  steel  cylinders  is  anthorixed  tor  antimony  pen- 
tachloride." 

To  add  paragraph  (14)  to  read:  "(14)  Spedflcation  MC-3a)  or  MC-3« 
(«>c  178187  of  this  subchapter),  tank  motor  veWcles.  Bottom 
outlets  If  any,  must  be  equipped  with  valves  conforming  with 
178  337-ll(c).  Contents  of  the  tank  must  be  under  no  gas  Pressure 
except  Its  own  vapor  pressure.  Authoriied  for  paratUon,  methg 
parathion,  and  organlcJAosphate  compound  only  and  by  private 

TS^rap°h  06)  to  read:  "(18)  Spedflcation  MC-aOofMC^l 
(s^.  ire^  o»  this  subchapter).  Tank  motor  ybi<^S^*»^  «»»- 
lets  If  any  must  be  equipped  with  valves  oontormlng  with  17»J»7- 
U(c')  Contents  of  the  tank  must  be  undjr  no  gas  pwasurj  except 
its  own  vapor  pressure.  Authorized  for  methyl  parathion  mixttires, 
organic  phosphate  compound  mixtures  and  parathion  miiiure 
only  and  by  private  motor  vehlclj  only." 
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IdentiflcaUoa  Applicant  or  holder 

No. 


tlon 
:ected 


Nature  of  exemption  or  application 


Nattire  of  proposed  amandmant 


E-6865-No Erelder  Track  Service,  Inc..  178J53(e). 


SP6920-NO Hooker  Chemicals  &  Plas-    n7.8S8(a). 

tics  Corp. 


K-702a-No Monsanto  Co 178.217(a)(6). 


B-723^No Virginia    Chemicals,    Inc.:    17S.148(b). 

Air  Products  and  Cbjmi- 
cals,  Inc. 


E-7284-No Virginia  ChemJcaJ  Co 17»JStt(8)(6). 


7469-N ThiokolCorp..!^ 17«.88(e)(2)(U). 


173.92(b). 


Authorizes  shipment  of  methyl  bro- 
mide, Uquld  in  DOT  spedflcation 
M(>330  tank  motor  vehicles  (mode 
1). 

Authorizes  shipment  of  phosDhoroos 
pentasulfide  in  DOT  speciucation 
56  portabU  tanks  which  ar;  not  t&- 
quir  jd  to  be  covjred  b]  a  tarpaulin 
while  being  transported  on  flat  bed 
highway  trailers  (mode  1). 

Aotboriias  shipment  of  trichloro4- 
triaxinetriou,  dry  In  DOT  specifi- 
cation 56  portable  tanks  (mode  1). 

Authorizes  shipment  of  70  pet  mono- 
ethylamine  solution  in  water  in 
packaging  authorized  in  173.119(d) 
provided  vapor  pressure  16-lbAn'a 
orb!low(modesl.2, 3). 

Authorizes  shipment  of  certain  alka- 
line corrosive  liquids,  tLOJ.,  in  DOT 
specification  MC-3()S  tank  motor 
vehicles  (mode  1). 

Requested  an  exemption  to  ship  spin 
rocket  motors  in  a  propulsive  state 
with  igniters  assembled  therein 
(modes  1, 4). 


To  amend  paragraph  (e)  by  deleting  the  last  s^ntjnce  which  now 
reads: "  Autborl&dd  tor  m  Ahyl  bnnmde-ethyten  ■■  dlbromlde  mlztora 
only." 

To  add  a  sentaooe  at  the  end  of  panmph  (a)  to  raad:  ''Shipment  of 
phosphorus  pentasulfide  In  tightly  ctoaed  DOT  spedflcation  G* 
metal  portable  tanks  need  not  be  covered  by  a  tarpaimn  »  bile  being 
transported  on  flat  bed  motor  vehicles. 

To  amend  paragraph  (6)  to  indode  tricbloro-s-ttiazin  ytriona,  dry. 

To  add  paragraph  (b)  to  read  as  foUows:  "(b)  Solution  of  monoethyl- 
amine  In  water  which  has  a  vapor  pressure  not  exceeding  16-lbAn>a 
at  100°  F  may  be  shipped  as  prescribed  in  s*.  17J.119(d).  Vapor 
pressure  of  solution  must  tollow  shipping  name  of  contents  on 
contains." 

To  revise  paragraph  (6)  to  read:  "(6)  SpedficaUon  MO-9aj,  MC-SIO, 
MC-811,  or  MC-312  (sec.  178.343  of  this  subchapter).  Tank  motor 
vehicles.  Specification  MC-WI  tank  motor  vehicles  is  authoriied 
(or  alkaline  corrosive  liquids,  dlo.s.  and  alkaline  liquids,  n.o.s. 
only." 

To  revise  173.88(e)  (2)  (U)  to  read:  "(11)  Rocket  motors,  class  B  ex- 
pletive, may  be  shipped  In  a  propulsive  state  only  under  conditions 
approved  by  the  Def)artment  of  Defense  or  the  National  Aero- 
nautics and  Space  Administration." 

To  amend  173.92(b)  to  read:  "(b)  Jet  thrust  nmts,  class  B  explosives, 
or  rocket  motors,  class  B  explosives,  must  not  be  shipped  with 
igniters  assembled  therein  unless  shipped  by,  for,  or  to  the  Depart- 
ment of  Defense  or  the  National  Aeronautics  and  Space  Admlnls- 
traUon." 


(49  CPR  VS.C.  1806,  1806;  49  CPR  1.63(e),  paragnph  (a)  (1)  of  App.  A.  to  Part  102,  and  Part  107.  Subpart  B.) 
Issued  in  Washingtm,  D.C..  on  Octx^r  26,  1976. 


Chabixs  S.  Loucks, 

Acting  Director, 
Offlce  of  Hazardous  Materials  Operatiotu. 


(FBDoc.76-31897  FUed  ll-3-76;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  69-19;  Notice  17) 

LAMPS.  REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUIPMENT 

This  notice  proposes  an  amendment 
of  49  CPR  571.108  Motor  Vehicle  Safety 
Standard  No.  108  Lamps,  Reflective  De- 
vices and  Associated  Equipment,  to  add 
a  test  sequence  for  combination  hazard 
warning  signal  and  turn  signal  flashers. 

Standard  No.  108  was  amended  on  Au- 
gust 28,  1971  (39  PR  17543)  to  delete  the 
then-existing  requirements  for  combina- 
tion flasher  testing  (S4.4.2)  and  to  sub- 
stitute new  ones  (S4.6.3)  effective  Jan- 
uary 1,  1973.  When  the  Federal  motor 
vehicle  safety  standards  were  repub- 
lished on  December  2, 1971,  Standard  No. 
108  (36  PR  22905)  appeared  in  two  ver- 
sions, the  first  as  it  then  existed  and  the 
second,  as  Standard  No.  108a,  effective 
January  1,  1973  (36  PR  22904) .  Stand- 
ard No.  108,  however,  was  republished 
without  S4.4.2,  and  when  Standard  No. 
108a  was  revoked  in  1972,  the  agency 
failed  to  amend  Standard  No.  108  to  re- 
incorporate test  procedures  for  comlri- 
nation  flashers.  This  notice  therefore, 
proposes  what  was  essentially  the  re- 
quirement several  years  ago — that  each 
combination  flasher  shstll  be  designed  to 
conform  to  the  SAE  requirements  for 


turn  signal  and  hazard  warning  signal 
flashers  when  tested  consecutively  foe 
performance  as  a  turn  signal  flasher  and 
hazard  warning  signal  flasher  and  then 
for  durability  as  a  turn  signal  flasher  and 
hazard  warning  signal  flasher. 

In  consideration  of  the  foregoing,  49 
CPR  571.108  would  be  amended  by  add- 
ing a  new  paragraph  84.4.2  to  read : 

§571.108  Standard  No.  108;  lamps, 
reflective  devices,  and  associated 
equipment. 

•  •  •  *  • 

S4.4.2  Each  combination  turn  signal 
and  hazard  warning  flasher  shall  be  de- 
signed to  conform  to  the  requirements 
of  SAE  Standard  J590b,  "Automotive 
Turn  Signal  Flasher,"  October  1965  and 
SAE  Recommended  Practice  J945,  Ve- 
hicular Hazard  Warning  Signal  Flash- 
er," February  1966  when  tested  consecu- 
tively in  the  following  sequence: 

(a)  For  performance  as  a  turn  signal 
flayer; 

(b)  For  performance  as  a  hazard 
warning  signal  flasher; 

(c)  For  durability  as  a  turn  signal 
flasher;  and 

(d)  For  durability  as  a  hazard  warn- 
ing signal  flasher. 

Interested  persons  are  invited  to  siA- 
mlt  comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad- 
ministration, Room  5108,  400  Seventh 


Street,  SW.,  Washington.  D.C.  20590.  It 
Is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  dat«^  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  Interested  persons  continue  to  ex- 
amine the  docket  for  new  material. 

Comment  closing  date:  December  20, 
1976. 

Proposed  effective  date:  30  days  after 
publication  in  the  Federal  Register  of 
the  final  rule. 

(Sees.  103,  119,  Pub.  L.  89-663.  80  Stat.  718; 
15  U.S.C.  1392,  1407:  delegation*  ot  authority 
at  49  CFR  1.60  and  49  CFB  601.8.) 

Issued  on  October  27, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FRDoc.76-3ai06  Filed  11-9-76:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER 
ot  hearings  and  Investigations,  committe*  m 
and  agency  statements  of  organization  and 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

v.^  COCONINO  NATIONAL  FOREST 

GRAZING  ADVISORY  BOARD 

Meeting 

The  Coconino  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  p.m.. 
December  14.  1976,  In  the  Community 
Room  on  the  second  floor  of  the  Arizona 
Bank  Building,  Flagstaff,  Arizona. 

The  purpose  of  the  meeting  is  to  re- 
view and  discuss  the  following  items  of 
business: 

1.  Revised  Grazing  Regiilations  as 
published  in  the  Federal  Register,  Sep- 
tember 9.  1976.  (41  FR  38163) 

2.  Proposed  Off-Road  Vehicle  Man- 
agement Plan. 

3.  Forest  Service— Soil  ConservaUon 
Service  agreement  on  coordination  of 
Range  programs  on  non-Federal  Forest 
Lands. 

4.  Followup  work  on  Forest  Timber 
Sales  (Seeding,  fuels  reduction,  road 
clostu^s.) 

The  meeting  Is  open  to  the  public  and 
participation  by  members  of  the  public 
is  permitted  to  the  extent  that  time  per- 
mits. 

Additional  topics  may  be  discussed 
after  conclusion  of  business  on  the  reg- 
ular agenda  if  time  is  available.  The 
meeting  willi„adjourn  no  later  than  5 

pjn. 

William  E.  Holmes. 
Acting  Forest  Supervisor. 

JFR  Doc  76-32334  Filed  11-3-76,8:46  ami 


notices 


cohtains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notice* 
eetings.  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
functions  are  examples  of  documents  appearing  in  this  section. 


Written  statements  may  be  filed  with 
t  le  committee  before  or  after  the  meet- 
ipg. 

The   committee   has   established    the 

Slowing  rules  for  public  participation, 
blic  members  may  participate  only 
nhen  they  are  recognized  by  the  ofiBcer 
fi  charge  of  the  meeting. 

/  Fhederik  G.  deHoll, 

Forest  Supervisor. 

October  28, 1976. 

[PR  Doc.76-32456  Piled  ll-3-76;8:45  am] 


Forest  Service 
California  Region 

DESCANSO   DISTRICT  GRAZING 
ADVISORY   BOARD 

Meeting 

The  Descanso  District  Grazing  Advi- 
sory Board  will  meet  at  7:30  p.m., 
Wednesday,  Decen^r  8,  1976  at  the  Al- 
pine Ranger  Statidn  Office,  2707  Alpine 
Boulevard,  Alpine,  CA  92001. 

The  purpose  of  this  meeting  is  to  pro- 
vide National  Forest  grazing  permittees 
means  for  expression  of  recommenda- 
tions concerning  management  and  ad- 
ministration of  Cleveland  National 
Forest  grazing  resource:  better  under- 
standing of  policy,  regulations,  and  re- 
quirements :  to  develop  local  interest  and 
responsibility  In  better  range  manage- 
ment: and  to  elect  members  to  the  Board 
of  Directors  and  other  offices  of  the  or- 
ganization as  set  forth  in  the  bylaws. 

The  contact  address  is:  Peter  Marston, 
P.O.  Box  176,  Pine  Valley,  CA  92062, 
phone  (714)  473-8777. 


\ 


Soil  Conservation  Service 


CONEWANGO  CREEK  WATERSHED 
PROJECT,   NEW  YORK 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
**ational  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
md  the  Soil  Conservation  Service  Gulde- 
Ines  (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental Impact  itatement  Is  not  being 
prepared  for  a  portion  of  the  Conewango 
Creek  Watershed  project,  Cattaraugus 
and  Chautauqua  Counties,  New  York. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  Robert  L.  Hilliard, 
State  Conservationist,  Soil  Conservation 
Service,  has  deterimned  that  the  prep- 
aration and  review  of  an  environmental 
impact  statement  is  not  needefl^for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention, 
public  and  private  fish  and  wildlife  and 
recreation  development,  and  agricultural 
water  management.  The  planned  works 
of  improvement,  as  described  In  the  nega- 
tive declaration,  include  the  installation 
of  multiple-purpose  structure  13  and  as- 
sociated fisherman  access  facilities. 

The  negative  declaration  is  being'flled 
with  the  Council  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  Interested  parties  at  the  Soil 
Conservation  Service.  U.S  Courthouse 
and  Federal  Building,  100  South  Clinton 
Street,  Syracuse,  New  York  13202.  A  lim- 
ited number  of  copies  of  the  negative 


declaration  is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  implemen- 
tation on  the  proposal  will  be  taken  \m- 
tU  November  19,  1976. 

Dated:  October  29,  1976. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Con- 
servation Service. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Pub.  Law  83-666, 
16  use  1-01-1008.) 

IFR  Doc. 76^32323  Piled  ll-3-7a;^8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  22859,  26838] 

ALLEGHENY  AIRLINES,  INC. 

Domestic  Air  and  Priority  Reserved  Air 
Freight  Rates  Investigation;  Order  of 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  29th  day  of  October,  1978. 

By  tariff  revisions '  bearing  various 
Issue  dates  and  marked  to  become  effec- 
tive November  1,  1976,  Allegheny  Air- 
lines, Inc.  (Allegheny)  proposes  with 
certain  exceptions,  systemwide  increases 
of  10  percent  in  standard  service  and 
priority  general  commodity  rates  and 
charges.  Including  the  minimum  charge 
per  shipment.  Small  package  flat  charges 
are  to  be  Increased  by  8.3  percent. 

Allegheny  asserts,  inter  alia,  that  the 
proposed  increases  are  being  filed  to  en- 
able it  to  recover  a  small  portion  of  the 
cost  Inflation  it  has  been  experiencing; 
that  np  Increased  rate  exceeds  1975  in- 
dustry-average costs  as  determined  by 
the  Bureau  of  Economics  in  the  Domestic 
Air  Freight  Rate  Investigation;  and,  If 
no  elasticity  is  assumed,  the  proposal  will 
increase  freight  revenues  by  $1.9  million 
annually  for  an  average  Increase  of  8.9 
percent  based  on  June  1976  traffic  per- 
formance. 

The  rates  proposed  all  come  within  the 
scope  of  either  the  Domestic  Air  Freight 
Rate  Investigation  (DAPRI),  Docket 
22859  or  the  Priority  Reserved  Air 
Freight  Rates  Investigation  (PRAFRI), 
Docket  26838,  and  their  lawfulness  will 
be  determined  in  those  proceedings.  The 
Issue  now  before  the  Board  Is  whether 
to  suspend  the  rates  or  to  permit  them 
to  become  effective  pending  the  decisions 
In  those  Investigations. 


I  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  No6.  169  and 
235. 
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Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  virtually  all 
minimum  charges  per  shipment  for 
standard  service,  as  specified  In  Appen- 
dix A  hereto,  should  be  suspended  be- 
cause they  exceed  industry -average  costs 
(including  a  return  on  Investment)  of 
carrying  air  freight.'  The  corresponding 
priority  minimum  charges  should  also  be 
suspended  since,  If  allowed,  they  would 
exceed  the  recommended  30  percent 
premium  over  standard  service  rates  In 
these  markets.  The  remaining  portions 
of  the  proposal.  Including  the  balance  of 
the  regular  and  priority  rates,  do  not  ap- 
pear excessive  and  the  Board  will  permit 
them  to  become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404.  and  1002 
thereof. 

It  is  ordered  that: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  increased  charges  described 
In  Appendix  A  ^  hereto  are  suspended  and 
their  use  deferred  to  and  including  Jan- 
uary 29,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  therein  'during  the  period  of  sus- 
pension, exc^t  by  order  or  special  pro- 
vision of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Alle- 
gheny Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc .76-32468  Filed  11-3-76; 8: 46  am] 


(Docket  27573;  Agreement  CA.S.  26165  R-1 
through  B-4;  Order  76-10-66] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Affecting  Commodity  Rates 

Issued  under  delegated  authority  Oc- 
tober 14,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  Section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Ecotu»nic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  In  the  res(dutlons  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 


'  Industry-average  costa  recommended  by 
the  administrative  law  Judge  in  DAPRI,  re- 
vised for  cost  Increases  through  the  13 
months  ended  June  1976.  The  minimum 
charges  suspended  exceed  the  costs  of  a  35- 
pound  shipment,  the  estimated  size  of  an 
average  shipment  below  100  pounds  in  vari- 
ous markets.  This  standard  for  small  ship- 
ment rate  increase  proposals  which  is  based 
on  the  average  shipment,  appears  reasonable 
for  the  interim,  pending  decision  In  DAPRI. 

'  Appendix  A  filed  as  part  of  the  original. 


NOTICES 

adopted  pursuant  to  the  provisions  of 
ResolutiOD  590  dealing  with  specific  com- 
modity rates. 

As  set  forth  in  the  attachment,  the 
agreement  revises  certain  specific  com- 
niodity  rates  and  extends  others  under 
existing  specific  commodity  descriptions, 
aU  reflecting  reductions  from  general 
cargo  rates.  The  agreement  was  adopted 
pursuant  to  uTrprotested  notices  to  the 
carriers  and  promulgated  In  an  LATA 
letter  dated  September  23, 1976. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  RegulaUwis, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act.  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAS.  26155,  R-1  through 
R-4,  be  and  hereby  Is  approved,  pro- 
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vided  that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publications;  provided  further 
that  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Bocutl 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  8u;tlon  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  It  will  review  this  order  on  Its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 


Agreement  CAB 


lATA 
commodity 
item  No.  I 


Specific  commodity  rate 


Cents  per 
kilogram 


Minimum 
weight  (kilo- 
grams) 


Market 


/ 


RATES  CHANGED  CNDEB 
EXISTING  COMUODITV  OESTRIPIION 
26155: 

R-2 *7U9 

r 

EXTENDED  IJNDER  EXISTING 
COMMODITT  DESCRIPnONS 

26155: 

R-1 »6I09 

R-3.._ '4803 

R-4.._ »6810 


80 

1,000 

80 

1,000 

75 

1,000 

85 

1,000 

85 

1,000 

83 

1,000 

77 

1,000 

82 

1,000 

79 

1,000 

80 

1,000 

79   /*   1,000 

80 

1,000 

82 

1,000 

75 

1.000 

79 

1,000 

82 

1,000 

77 

1,000 

85 

1,000 

82 

1.000 

82 

1,000 

91 

1,000 

79 

1,000 

77 

1,000 

77 

1,000 

80 

1,000 

82 

1,000 

80 

1,000 

84 

1,000 

77 

1,000 

82 

1,000 

83 

1,000 

79 

1,000 

151 

500 

82 

1.000 

83 

1.000 

87 

1,000 

80 

1,000 

84 

1,000 

73 

1,000 

87 

1,000 

87 

1,000 

82 

1,000 

84 

1,000 

85 

1,000 

84 

1,000 

143 

100 

2.50 

250 

132 

1,000 

Amsterdam  to/from  New  Votk. 
Barcelona  tO/from  New  York. 
Bflfast  to/from  New  York. 
Belgrade  to/from  New  York. 
B«rgen  to/from  New  York. 
Berlin  to/from  New  York. 
Birmingham  to/from  New  York. 
Brejnen  to/from  New  York. 
Bristol  to/from  New  York. 
Brussels  to/from  New  York. 
Cardiff  to/from  New  York. 
Colof;ne  to/from  New  York. 
Copenhagen  lo/trom  New  York. 
Dublin  to/from  New  York. 
Edinburgh  lo/from  New  York. 
Frankfurt  to/from  New  York. 
Olasgow  to/from  New  York. 
Gothenburg  to/from  New  York. 
Hamburg  to/from  New  York. 
HanoveT  tofrom  New  York. 
Helsinki  lotrom  New  York. 
Leeda  to/from  New  York. 
Lisbon  to/from  New  York. 
London  to/from  New  York. 
Luxembourg  to/from  New  York. 
Lyon  to/trom  New  York. 
Madrid  to,from  New  York. 
Malmo  to'trom  New  York. 
Manchester  to/from  New  York. 
Milan  to/from  New  York. 
Munich  to/from  New  York. 
Newcastle  to/from  New  York. 
New  York  to  Tel  Aviv. 
Nice  to/from  New  York. 
Nureml)erg  to/trom  New  York. 
Oslo  to /from  New  York. 
Paris  to/trom  New  York. 
Rome  to/from  New  York. 
Shannon  to/from  New  York. 
Stavanger  to/from  New  York. 
Stockholm  to/from  New  York. 
Stuttgart  to/from  New  York. 
Vienna  to'from  New  York. 
Warsaw  to/from  New  York. 
Zagreb  to/Irom  New  York. 


New  York  to  Zurich. 
Bombay  to  New  York. 
Christcnurch  to  Los  Angelee. 


/^ 


'  See  applicable  tariffs  for  complete  commodity  descriptions. 
=  Expires  Sept.  30,  1977. 
•  Expires  Mar.  31,  1977. 
<  Expires  June  30,  1977. 
»  Expires  Sept.  30,  1977. 

[FR  Doc.76-32264  Piled  11-3-76:8:46  am] 
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I  Docket  29160  Order  7ft-10-1371 

INVESTIGATION  OF  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE;  CLASS  RATE  VIII 

Order  Requiring  Information  and  Revising 
Attachment  A  to  Order  76-4-101 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC.  on 
the  29th  day  of  October,  1978. 

By  Order  76-4-101,  issued  April  20, 
1976  141  FR  17417.  April  26,  1976)  the 
Board  instituted  an  investigation  directed 
to  the  establishment  of  a  revised  Class 
Subsidy  Rate  for  the  seven  local  service 
carriers  'Locals)  then  operating  under 
Class  Rate  VII.  In  addition,  the  Board 
reopened  the  final  subsidy  rate  for  the 
Locals  as  of  July  1.  1976  "see  Order  76-6- 
194.  issued  June  30,  1976 1. 

The  Board  has  reviewed  the  informa- 
tion submitted  pursuant  to  Order  76-4- 
101  and  is  in  the  process  of  formulating 
a  Statement  of  Provisional  Findings  and 
Conclusions  applicable  to  the  new  Class 
Rate  VIII.  This  Statement  and  an  accom- 
panying Order  to  Show  Cause  will  out- 
line the  proposed  provisions  of  Class  Rate 
Vin  and  tentatively  set  the  rate  for  the 
six-month  period  beginning  July  1,  1976. 
Regardless  of  the  final  form  of  the  pro- 
posed Class  Rate,  however,  one  aspect 
that  will  remain  imchanged  is  the  pro- 
vision for  semi-annual  reviews  of  sub- 
sidy-ehgible  and  subsidy-ineligible  serv- 
ices on  a  six-month  moving  annual  basis 
ending  in  March  and  September  of  each 
year.  Therefore,  a  review  will  be  con- 
ducted for  operations  for  the  year  ending 
September  30.  1976;  the  requested  in- 
formation must  be  filed  with  the  Board 
not  later  than  December  1, 1976.' 

In  order  to  properly  conduct  this  re- 
view the  Board  will  require  the  Locals  to 
submit  an  information  report,  "Distribu- 
tion of  Reported  Services  and  Financial 
Data  to  Selected  Categories,"  the  sub- 
stantive requirements  of  which  are  found 
in  Attachment  A=  to  this  Order,  wiiich 
is  similar,  but  not  identical,  to  Attach- 
ment A  of  Order  76-4-101.  Two  changes 
have  l)€en  incorporated  into  the  new  At- 
tachment  A.   First,   in   the  investment 
tables,  we  have  revised  Table  ni-B  so 
that  it  applies  only  to  certificate-eligible 
hub-to-hub  investment,  and  have  added 
Tables  IH-C  and  HI-D  which  pertain  to 
certificate-eligible  non-hub   investment 
and    charter    investment,    respectively. 
Second,  in  Table  rv  'page  3).  we  have 
added  the  standard  weights  (maximum 
gross  takeoff  weight  in  tons)  of  the  B- 
727-200  and  DC-9-50  aircraft  to  reflect 
the  current  or  imminent  use  of  these  air- 
craft types. 

One  further  point  concerning  the  in- 
structions warrants  discussion.  In  re- 
viewing the  Local's  submittals  for  the 
year  ended  March  31,  1976,  as  required 


/ 


NOTICES 


NOTICES 

b!^  Order  76-4-101,  there  were  instances 
when  two  similar  equipment  types  were 
rexjrted  as  if  they  were  one.  For  ex- 
aifiple,  operations  by  DC-9-10  and  DC-9- 
aircraft  were  combined  and  reported 
tobether  as  DC-9-10/30  operations.  How- 
evfer.  it  is  essential  that  operations  with 
different  aircraft  types  be  reported 
separately  so  that  the  Board  can  deter- 
m  ne  the  contribution  of  each  aircraft 
ty  pe  to  the  system  results.  This  require- 
m»nt  will  apply  to  the  B-727-200  and 
D  r-9-50  aircraft  types,  as  well  as  to  the 
ottier  aircraft  types  currently  in  the  Lo- 
c41s'  fleets. 

In  line  with  our  policy  under  Class 
R  ite  VII,  the  Board  will  continue  to  up- ' 
dute  the  revenue  formulas,  now  found  in 
Tible  V  of  Attachment  A,'  throughout 
tl  e  life  of  Class  Rate  vm.  On  pages  5, 
«,  and  7  of  Table  V  of  Attachment  A,  the 
formulas  for  beyond-trafBc  yields  have 
b<en  changed  to  reflect  current  values 
fcr  average  hop,  average  haul,  and  the 
regression  equations.  These  changes  will 
eiable  beyond  yields  to  be  formulated  on 
tlie  same  fare  basis  as  local  yields.  The 
average  hop  and  the  average  haul  are 
b  ised  on  data  for  the  year  ended  June  30. 
11 176.  the  fare/distance  regression  equa- 
ti  ans  use  the  fares  in  efifect  45  days  prior 
t<  the  close  of  the  review  period,  and  the 
d  lution  factors  are  based  on  data  for  the 
quarter  ended  Jime  30,  1976. 

Accordingly,  it  is  ordered.  That,  1. 
FVontier  Airlines,  Inc.,  Hughes  Air  Corp., 
d/b/a  Hughes  Airwest,  North  Central 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  Pied- 
mont Aviation,  Inc.,  Southern  Airways, 
lie.  and  Texas  International  Airlines, 
I  ic.  are  hereby  directed  to  submit  to  the 
I  oard  not  later  than  December  1,  1976, 
t  le  information  specified  in  Attachment 
/  to  this  Order  for  the  year  ended  Sep- 
tember 30,  1976; 

2.  Attachment  A  to  this  Order  hereby 
ijeplaces.  in  its  entirety,  Attachment  A  to 
<j>rder  76-4-101; 

3.  This  Order  shall  become  effective  on 
the  seventh  calendar  day  after  service 
lereof,  unless  prior  to  that  date  excep- 
tions and  supporting  reasons  shall  have 
lieen  filed  with  ihe  Boerd  by  parties  to 
this  proceeding.  If  exceptions  and  sup- 
jorting  reasons  are  filed  by  any  of  the 
1  ►arties  within  the  time  prescribed  above, 
1  he  effective  date  of  this  Order  shall  be 
!  tayed  pending  disposition  of  the  excep- 

ions;  and 

4.  This  Order  shall  be  served  upon  all 
1  )arties  to  this  proceeding. 

This  Order  will  be  published  in  the 
'EDERAi  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.76-32266   PUed   n-376;8:45   am] 


'  Due  to  the  delay  In  the  Issuance  of  this 
Order,  we  have  extended  the  time  period  for 
filing  this  Information  with  the  Board.  Nor- 
mally, the  information  would  be  due  by  No- 
vember 15.  1976. 

5  Attachment  A  filed  as  a  part  of  the  orig- 
inal document. 


(Docket  37761) 

OZARK  AIR  LINES 

Peoria  Service  Investigation 

October  29, 1976. 

Section  399.82  of  the  Board's  Policy 
Statement  provides  that,  in  hearing 
cases,  the  Board  shall  issue  a  notice  of 
the  target  date  for  the  completion  of  its 
decision  with  respect  to  a  petition  for 
reconsideration.'  On  October  1,  1976,  the 
Board  issued  a  decision  in  the  instant 
case  Eunending  the  certificates  of  Con- 
tinental Air  Lines  and  Ozark  Air  Lines 
smd,  in  accordance  with  standard  Board 
practice,  made  the  certificate  changes 
effective  60  days  later,  i.e.,  on  Novem- 
ber 30,  1976.  A  petition  for  reconsidera- 
tion of  the  Board's  decision  was  filed  by 
Ozark  Air  Lines  on  October  20  and  an- 
swers to  that  petiti(»i  are  due  on  No- 
vember 1. 

The  Board's  historic  practice  has  been 
to  ordinarily  iasue  a  decision  on  recon- 
sideration in  advance  of  the  effectiveness 
of  the  certificate  changes.  In  accordance 
with  this  practice,  we  shall  endeavor  to 
render  the  pending  decision  on  or  before 
November  29,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.76-32466  Piled  n-3-76;8:45  ami 


During  the  course  of  Class  Rate  VII.  the 
■evenue  formulas  were  found  In  Table  VI  of 
Appendix  P  to  Order  74-1-123.  adopted  Janu- 
iry  24.  1974.  See  Order  75-10-20.  adopted 
Dctober  3,  1975.  for  the  most  recent  amend- 
ment to  Appendix  P.  Appendix  P  was  replaced 
jy  Attachment  A  to  Order  76-4-101. 


[Docket  23080-2] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES — PHASE  2 

Order  Reclassifying  Stations 

Issued  under  delegated  authority  Oc- 
tober 28.  1976. 

On  September  1,  1976,  the  Board  is- 
sued Order  76-9-5  reclassifying  stations 
effective  September  11.  1976,  based  on 
reported  operating  data  for  the  year 
ended  December  31,  1975.  This  resulted, 
inter  alia,  in  Akron/Canton,  Ohio:  Mo- 
line,  Illinois/ Davenport.  Iowa:  Oakland, 
California:  and  Vancouver,  British  Co- 
lumbia, Canada  Iwing  reclassified  from 
Class  X  to  Class  Y  stations. 

Upon  review,  we  find  that  we  inad- 
vertently failed  to  take  into  account  the 
effect  of  a  1 6-day  strike  against  United 
Air  Lines,  Inc.  (United)'  on  the  reported 
enplaned  traffic  data  for  these  stations 
in  calendar  year  1975.  An  analysis  of  the 
reported  data  for  these  stations  during 
the  first  half  of  1976,  with  restoration  of 
United's  services,  indicates  that  they  are 
currently  enplaning  traffic  which,  when 
annualized,  produce  sufficient  traffic  vol- 
ume to  warrant  being  classified  as  Class 
X  stations. 

In  view  of  the  foregoing,  it  is  neces- 
sary to  amend  the  classification  of  sta- 
tions set  out  in  the  Appendix  to  Order 
76-9-5. 


'See  PS-71.  adopted  September  17,  1976, 
effective  October  22.  1976. 

'  United  suspended  operations  December  8 
through  December  21,  1975. 


Pursuant  to  authority  duly  delegated 
to  the  Board  in  the  Board's  Regulations. 
14  CFR  385.16<e). 

It  is  ordered  tiiat: 

1.  Effective  November  6,  1976,  the  Ap 
pendix  attached  to  Order  76-9-5  be  and 
hereby  is  amended  to  change  the  follow- 
ing  points   from   Class   Y   to  Class  X 
stations: 

Akron/Canton,  Ohio 

Moline,  IlUnots/Davenport.  Iowa 

Oalcland,  California 

Vancouver,  BrltUh  Columbia,  Canada 

2.  This  order  be  served  upon  all  parties 
in  Docket  23080-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.30.  may 
file  such  petitions  within  seven  days  after 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
conie  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  aljove  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

Frank  R.  Chabot. 
Chief  Government  Rates  Division. 
Bureau  of  Economics. 

Phyllis  T.  Kaylor, 
Secretcy^. 

[PR  Doc.76-32467  PUed  11-3-76:8:45  ami 


[Docket  29999] 

FLYING  TIGER  LINE.  INC. 

Proposed  Reduced  Multi-Shipment  Pickup 
Rates  at  Chicago  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  October,  1976. 

By  tariff  revisions '  issued  October  1 
and  marked  to  become  effective  Novem- 
ber 1.  1976,  The  Plying  Tiger  Line  Inc. 
(Tiger)  proposes  to  establish  pickup  rates 
at  Chicago  for  three  or  more  shipments 
tendered  at  the  same  time  that  are  30 
percent  below  present  single-shipment 
rates.  The  carrier  also  proposes  to  use 
the  aggregate  weight  of  all  shipments  in 
a  consignment  of  three  or  more  ship- 
ments in  determining  minimum  charges 
per  shipment  and  in  rates  per  100  pounds 
at  various  weiglitbreaks. 

In  support  of  Its  proposal.  Tiger  as- 
serts, inter  alia,  that  local,  non-airline 
agent,  truckers  are  gaining  a  substantial 
share  of  the  pickup  business  at  Chicago 
by  offering  reduced  rates  and  aggregat- 
ing the  weight  of  all  simultaneously 
tendered  shipments:  that,  as  a  result. 
Titter's  exclusively  leased  tnKks  are  idle 
most  of  the  afternoon:  that  Tiger's  re- 
duced rates  and  aggregate  weighing  pro- 
vision will  allow  it  to  offer  pickup  service 
that  competes  effectively  with  independ- 


'  Revisions    to    Airline    Tariff    Publishing 
Company,  Agent,^arlff  C.A.B.  No.  231. 


ent  truckers  in  Chicago:  tljat  it  costs  no 
more  to  pick-up  several  shipments  than  a 
single  shipment  of  the  same  weight:  and, 
that  the  tariff  does  not  currently  reflect 
this  cost  savings. 

A  complaint  was  filed  by  United  Air 
Lines.  Inc.  (United),  requesting  suspen- 
sion and  investigation  of  the  proposal. 
The  complaint  contends,  inter  alia,  that 
( 1 )  Tiger  has  presented  no  examples  of 
the  local  truckers'  rates  with  which  it 
desires  to  compete:  (2)  the  fact  that  each 
additional  shipment  picked  up  and  han- 
dled adds  costs  to  the  operation  has  been 
completely  ignored:  (3)  the  effect  of  the 
proposal  is  to  reduce  charges  for  many 
shipments  by  substantially  more  than  30 
percent:  (4)  United  would  be  forced  to 
match  these  predatory  rates  and  operate 
pickup  services  at  a  loss:  and  (5)  similar 
rates  would  inevitably  be  offered  at  other 
cities  with  a  deleterious  effect  on  carrier 
revenues. 

In  answer  to  the  complaint.  Tiger 
states  that  it  did  not  contend  that  the 
proposed  rates  were  justified  by  costs,  but 
rather  by  competition  of  local,  unregu- 
lated truckers.  Further,  the  carrier  as- 
serts it  is  difficult  to  quote  rates  of  these 
truckers  because  they  are  exempt  from 
filing  tariffs,  although  Tiger  has  reliable 
oral  information  as  to  these  rates  and 
expects  the  proposal  to  recapture  lost 
traffic,  resulting  in  increased  revenues. 
The  carrier  adds  that  the  aggregate 
weighing  provision  is  designed  to  in- 
crease the  efficiency  of  Tiger's  pickup 
service  Ijecause  it  will  be  an  incentive  to 
shippers  to  consolidate  mi^tiple  ship- 
ments for  a  single  pickup.  Also,  the  ag- 
gregate rates  for  multiple  tenders  of 
minimum  charge  shipments  for  pickup 
service  (in  which  United  participates) 
are  already  in  effect  in  numerous  cities. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rates  and  provisions  may  be  unjust,  un- 
reasonable, unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  proposed  rates  and  provisions 
should  be  suspended  pending  investiga- 
tion. 

Although  Tiger's  answer  relies  wholly 
upon  competition  as  the  reason  for  its 
proposed  reduction,  the  justification  at- 
tached to  its  tariff  transmittal  asserted 
that  the  costs  of  picking  up  several  ship- 
ments at  one  address  would  be  no  higher 
than  for  a  single  shipment  of  the  same 
weight.  While  we  are  not  persuaded  by 
this  statement,  it  would  appear  that  the 
costs  of  picking  up  several  shipments  at 
the  same  address  would  be  less  (and  per- 
haps significantly  less)  than  the  sum  of 
the  costs  for  each  shipment  separately. 
Tiger's  proposal,  however,  would  result  in 
charges  for  single  shipments  exceeding 
the  total  charges  for  several  shipments 
of  the  same  total  weight  and,  in  many 
cases,  even  of  a  higher  total  weight.  Pbr 
example,  the  pickup  charge  for  a  single 
shipment  weighing  1,000  pounds  in  Area 
A  is  now  $27.00.  The  charge  proposed  for 
the  same  total  weight  if  considered  as 
three  shipments  would  be  only  $19.00. 
The  charge  proposed  for  four  shipments 
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totaling  1.300  pounds  would  be  $24.70. 
still  less  than  the  charge  in  effect  for  a 
single  shipment  of  1,000  pounds. 

It  appears  to  us,  however,  that  the 
total  cost  of  picking  up  several  shipments 
at  the  same  time  would  at  the  very  least 
be  no  lower  than  for  a  single  shipment  of 
the  same  weight  and  containing  the 
same  number  of  pieces,  assuming  that 
the  shipments  contain  commodities  of 
similar  handling  characteristics.  In  view 
of  the  foregoing,  we  believe  that  the  pro- 
posal involves  significant  questions  of  un- 
lawfulness, especially  unjust  discrimina- 
tion and  undue  preference  and  prejudice. 
Although  Tiger  asserts  that  its  proposal 
is  made  because  of  competitive  consider- 
ations, such  considerations  do  not  justify 
the  resulting  discrimination  against  ship- 
pers utilizing  single-ship»ment  rates. 

Although  the  Board  has  permitted  car- 
riers to  offer  reduced  minimum  pickup 
charges  for  multiple-shipment  tenders 
(Order  72-5-4,  May  1,  1972) .  these  mini- 
mum charges  do  not,  as  far  as  we  can 
see,  result  in  total  minimum  charges  for 
multiple  shipments  that  are  lower  than 
the  charges  for  single  shipments  of  the 
same  weight. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a).  403.  404.  and  1002 
thereof, 

It  is  ordered.  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
(a)  symbol  "1"  and  (b)  rates  and  charges 
bearing  the  symbol  "j"  at  the  airport  city 
of  Chicago.  lU.;  and  the  provisions  shown 
in  the  explanation  of  the  symbols  "1 "  and 
"j"  on  1st  Revised  Page  108-A,  1st  Re- 
vised Page  108-B  and  Original  Pa^e  108- 
C  of  Airline  Tariff  Publishing  Comi>any. 
Agent,  Tariff  C.A.B.  No.  231,  and  rules, 
regulations,  and  practices  affecting  such 
provisions,  are  or  will  be  unjust,  un- 
reasonable, unjustly  discriminatory,  tm- 
duly  preferential,  or  otherwise  unlawful, 
and.  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  (a)  symbol 'T'  and  (b)  rates 
and  charges  bearing  tnf  ssmibol  "j"  at 
the  airport  city  of  Chicago,  111. ;  and  the 
provisions  shown  in  the  explanation  of 
symbols  "1"  and  "j"  on  1st  Revised  Page 
108-A.  1st  Revised  Page  108-B  and  Orig- 
inal Page  108-C  of  Airline  Tariff  Pub- 
lishing Company,  Agent,  Tariff  CAB. 
No.  231,  are  suspended  and  their  use  de- 
ferred to  and  Including  January  29,  1977. 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  macle  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

^3.  The  proceeding  herein  designated 
Docket  29999,  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  of  United  Air  Lines.  Inc.. 
in  Docket  29923  is  dismissed;  and 

5.  Copies  of  this  order  will  be  filed  with 
the  tariff  and  served  upcsi  the  Plying 
Tiger  Line  Inc.  and  United  Air  Lines. 


\ 
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inc..  which  are  hereby  made  parties  to 

This  order  will  be  published  in  the 
Federal  Registih. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloh. 
Secretary. 

|PRDoc.76-32469  Filed  11-3-76,8  46  am] 


COMMISSION  ON  CIVIL  RIGHTS 
LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  iSAO  to  this  Com- 
mission will  convene  at  10:00  am.  and 
end  at  4:00  pm.  on  November  19,  1976,  at 
the  Hilton  Corporate  Square.  5500  Hil- 
ton, Baton  Rouge.  Louisiana  70808 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  New 
Moore  Building,  Room  231.  106  Broad- 
way. San  Antonio.  Texas  78205 

The  purpose  of  this  meeting  15  to  dis- 
cuss prison  conditions  and  prison  reform 
in  the  State  of  Louisiana. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 


Dated  at  Washington, 
ber2, 1976. 


D.C.,  Novem- 


ISAiAH  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

I FR  Dcx:  76-32543  Piled  11-3-76:8  45  ami 


NOTICES 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
t  le  provisions  of  the  Rules  and  Regula- 
t  ons  of  the  U.S.  Commission  on  Civil 
I;ights,  that  a  press  conference  of  the 
Jlichigan  Advisory  Committee  (SAC)  to 
t  lis  Commission  will  convene  at  9:00  am. 
and  end  at  12:00  noon  on  November  19, 
1976,  at  the  Ramada  Inn,  Banquet  Room. 
1-75  Business  Spur,  Sault  Ste.  Marie. 
l^Iichigan  49783. 

Persons  wishing  to  attend  this  open 
dress  conference  should  contact  the 
Committee  Chairperson,  or  the  Midwest- 
«m  Regional  Office  of  the  Commission, 
5  30  South  Dearborn  Street,  32nd  Floor. 
Chicago.  Illinois  60604. 

The  purpose  of  this  press  conference  is 
tjo  ofilfcially  release  the  Advisory  Commit- 
lee's  third  community  study  in  Mich- 
igan: Civil  Rights  and  the  Housing  and 
(Community  Development  Act  of  1974. 
Volimie  in:  The  Chippewa  People  of 
Sault  Ste.  Marie,  and  respond  to  ques- 
•■  ions  from  the  media,  local  officials,  and 
(  ominunity  representatives. 

This  meeting  will  be  conducted  pursu- 
I  int  to  the  Rules  and  Regulations  of  the 
::ommission. 

Dated  at  Washington.  D.C..  November 
1976 

Isaiah  T   Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

|FR  noc.76- 32559  Piled  11-3-76:8:45  am) 


RHODE   ISLAND  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC»  to  this 
Commission  will  convene  at  4:00  pm.  and 
end  at  6.00  pm.  on  December  7.  1976. 
at  the  Central  Congressional  Church.  296 
Angell  Street.  Providence.  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  .should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639.  New  York.  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss followup  of  ongoing  program  ac- 
tivity. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.  November 
2.  1976. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Comm,ittee 
Management  Officer. 

(PR  Doc  76-32644  Piled  11-3-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DEPARTMENT  OF  AGRICULTURE 

Decision  on  Aoplication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub, 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  75-00513-33-46040. 
Applicant:  U.S.  Dept.  of  Agriculture. 
ARS.  Plum  Island  Animal  Disease  Cen- 
ter. PO.  BOX  848.  Greenport,  L.I.,  New 
York  11944,  Article:  Electron  Microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  true 
visualization  of  highly  purified  viruses, 
entry  of  viruses  into  cells  and  the  matu- 
ration of  vims  in  the  cells  as  part  of  on- 
going research  on  exotic  animal  disease 
viruses  including  the  developmental 
stages  and  reactions  with  cells.  The  arti- 


cle will  also  be  tised  as  an  adjunct  to  the 
diagnosis  and  identification  of  viruses  in 
samples  sentn  from  all  over  the  world.  In 
addition,  the  article  is  to  be  used  in  the 
techniques  of  immunocytoch«nistry  in- 
cluding ferritin  tagging,  peroxidase  and 
other  enzyme  labeling  and  autoradi- 
ography at  the  electron  microscope  level. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in-  - 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  1, 1975) , 

Reasons :  The  applicant  in  response  to 
Question  8  alleges  that  the  foreign  article 
provides  the  following  pertinent  fea- 
tures: 

1.  Better   resolution    (4.0   Angstroms 

point-to-point  (A  point)   with  2.5A  at- 
tainable) . 

2.  Special  mini -condenser  lens  instead 
of  an  accessory  double  condenser. 

3.  Lens  current  stability  of  one  part 
per  million  (ppm)  instead  of  2.5  in  the 
objective  lens. 

4.  Low  spherical  and  chrcwnatic  aber- 
ration constants  of  1.6  and  1.3  millir 
meters  (mm)  in  the  objective  lens. 

5.  Short  objective  focal  length  of  16 
mm  as  against  3  mm  indicative  of  higher 

esolution. 

Lens  stability  of  3  pi»n  in  the  inter- 
mediate and  projector  lens. 

7.  Latest  "state  of  the  art"  in  design 
and  construction  and, 

8.  Smaller  floor  space  or  ro<Hn  size  re- 
quirement. 

The  domestic  instrument  which  is  most 
closely  comparable  to  the  foreign  article 
is  the  EMU-4C  electron  microscope  man- 
ufactured by  Adam  David  Company.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memoran- 
dum dated  August  15,  1975,  that  the  ap- 
plicant provides  no  pertinent  specifica- 
tion within  the  meaning  of  Subsection 
301. 2 (n)  of  the  regulations  upon  which 
duty-free  entry  could  be  based.  HEW 
further  advises  that  the  EMU-4C  has  all 
the  features  needed  to  carry  out  the  work 
proposed.  In  this  connection,  HEW  finds 
that  the  article  and  the  EMU-4C  have 
scientifically  equivsdent  guaranteed  reso- 
lution, magnification  range  and  acceler- 
ating voltages  and  that  the  other  fea- 
tures claimed  pertinent  are  non-perti- 
nent conveniences  not  required  scien- 
tifically for  the  work.  As  to  the  specific 
allegations  of  the  applicant  in  reply  to 
Question  8,  in  the  order  listed  above,  the 
following  is  noted : 

1.  According  to  Subsection  301.11(a) 
of  th^  regulations,  the  determination  of 
scientific  equivalency  is  based  upon  the 
guaranteed  specifications  of  both  the  ar- 
ticle and  the  most  closely  comparable 
domestic  instrument.  The  EMU-4C  pro- 
vides 5A  point  guaranteed  resolution.  The 
article  provides  4A  point  guaranteed  res- 
olution. HEW  advises  the  article  and  the 
domestic  EMU-4C  have  scientifically 
equivalent  guaranteed  '■esolution  for  the 
applicant's  intended  purposes. 


2.  HEW  advises  that  condenser  design 
is  a  non-pertinent  convenience 

3.  HEW  advises  that  lens  current  and 
lens  stability  are  non-pertinent  conven- 
iences. 

4.  liens  aberration.— HEW  advises  that 
this  feature  is  a  non-pertinent  conven- 
ience. "^ 

5.  Focal  length.— HEW  advises  that 
this  feature  is  a  non-pertinent  conven- 
ience. 

6  Lens  stabiUty— HEW  advises  that 
this  featttre  is  a  non-pertinent  conven- 
ience. 

7.  "State  of  the  Art"  design— HEW 
advises  that  this  feature  is  a  non-perti- 
nent convenience. 

8.  Room  Size. — HEW  advises  that  this 
feature  is  a  non-pertinent  convenience. 

Beyond  the  HEW  advice,  it  is  also 
noted  that  none  of  the  features  cited  by 
the  applicant  in  response  to  question  8c 
(2)  are  related  back  to  the  intended  ptir- 
pose.^  as  required  in  Question  8c(3)  of 
the  application. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope 
is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 
|FR  Doc.76-32306  Filed  11-3-76:8:46  am| 


V.  A.  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry 

of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decisioh  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00050-33-46040. 
Applicant:  Veterans  Administration  Hos- 
pital, 1611  Plummer  Street,  Sepulveda, 
California  91343.  Article:  Electron  Mi- 
croscope, Model  EM  201C  and  accessories. 
Manufacturer:  Philips  Electronic  Instru- 
ments, The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  research  on  the  fine  structure,  bio- 
chemistry and  pathology  of  aging  in  lab- 
oratory animals  and  man.  The  materials 
to  be  studied  will  include  cells  and  tissues 
of  animal  and  human  origin  obtained 
through  biopsy,  autopsy,  or  surgical 
removal  (for  example,  tumor  tissues); 
chemical  constituents  extracted  from 
these  tissues  (for  example,  proteins, 
polysaccharides  and  nucleic  acids) ;  sub- 
cellular fractions  and  organelles,  such  as 
microtubules  and  mitchondria;  and  vi- 
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ral  preparations.  Studies  will  be  carried 
out  to  provide  information  on  the  cellu- 
lar and  molecular  mechanism  of  the 
pathological  changes  that  occur  during 
"normal"  aging  as  well  as  in  some  of  the 
degenerative  and  neoi^astic  conditions 
associated  with  aging;  to  evaluate  the 
efficacy  of  some  current  therapeutic 
measures  for  age-related  pathological 
conditions,  and  to  devise  more  effective 
methods  of  treatment  and  prevention. 
The  article  will  also  be  used  to  train  in- 
vestigators and  technicians  in  the  use  of 
the  electron  microscope  and  basic  elec- 
tron microscopic  methods  so, that  they 
can  make  effective  use  of  the  electron 
microscope  facility  in  the  conduct  of 
their  own  research  projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalenl  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  Question  8c (2)  of  the  ap- 
plication (Form  DIB-338P,  Request  for 
Duty-Free  Entry  of  Scientific  Instru- 
ments or  Apparatus)  the  applicant  is  re- 
quired to  list  all  specifications  of  the 
foreign  article  which  are  alleged  to  be 
pertinent  (within  the  meaning  of  Sub- 
section 301.2(n)  of  the  regulations)  and 
not  matched  in  available  domestic  in- 
struments. In  response  to  Question  8c(2> 
the  applicant  lists  the  following  specifi- 
cations : 

(a)  Resolution.  The  article  has  a  guar- 
anteed point-to-point  ^(  point  >  resolution 
better  than  4  Angstroms  (A)  and  line 
resolution  better  than  3.4A.  The  superior 
resolving  power  of  the  article  is  made 
possible  by  its  highly  coherent  illuminat- 
ing system  and  the  short  focal  length  of 
its  objective  lens  (1.6  mm) . 
"  (b)  Magnification  range.  The  article 
permits  the  use  of  its  entire  magnifica- 
tion range  of  200  to  200,000X  without  in- 
terrupting the  vacuum  and  changing  the 
specimen  or  the  pole  pieces;  the  specimen 
remains  in  view  throughout  this  magni- 
fica)iion  range. 

(c)  Compensator.  Tlie  electromagnetic 
compensator  of  the  article  permits  the 
correction  of  astigmatism  directly  on  the 
specimen  that  is  being  exaunined.  This  is 
due  to  the  highly  coherent  and  sophisti- 
cated illumiiviting  system  in  the  article. 

(d)  Objective  apertures.  The  article 
contains  three  objective  apertiu-es  that 
can  be  used  interchangeably  allowing  the 
selection  of  the  most  suitable  aperture 
for  optimal  contrast  or  for  use  in  high 
resolution  work. 

(e)  Cameras.  The  article  can  contain 
up  to  three  camera  systems  (3 '74x4" 
plate,  35  mm  and  70  mm  roll  films) ,  that 
can  be  used  in  any  sequence  without 
breaking  the  vacuum.  The  article,  as 
ordered,  is  equipped  with  the  plate  and 
35  mm  cameras. 

(f)  Ease  of  operation.  An  outstanding 
feature  of  the  article  is  its  operational 
simplicity  and  versatility  as  is  apparent 
from  the  features  discussed  above.  Due 
to  its  single  condenser  lens  system,  the 
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alignment  of  the  article  is  also  extremely 
simple  and  consists  primarily  of  gun 
alignment  which  can  be  accomplished  in 
5  minutes.  No  alignment  of  the  conden- 
ser, intermediate  or  projector  lens  is  nec- 
essary. Ttie  specimen  airlock  in  the  ar- 
ticle requires  less  time  (than  available 
domestic  instruments*  for  specimen  ex- 
change and  it  is  more  reliable  in  day-to- 
day operation. 

(g>  Design  which  is  not  obsolete.  We 
note  that  the  applicant's  intended  use  of 
the  article  (including  the  educational 
aspects)  is  essentially  research  oriented 
with  no  formal  courses  planned,  'nie 
only  domestic  instrument  available  at 
the  time  the  article  was  ordered  v&b  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Adam  David  Com- 
pany. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW>  advises  in 
its  memorandum  dated  November  10, 
1975  that  the  application  be  denied  be- 
catise  the  applicant  provides  no  perti- 
nent characteristic  within  the  meaning 
of  Subsection  301.2(n)  of  the  regulations 
upon  which  duty-free  entry  could  be 
based.  In  this  connecticm,  HEW  advises 
that  the  article  and  the  Model  EMU-4C 
have  equivalent  magnification  range 
capabilities  and  accelerating  voltages.  As 
to  the  specific  allegations  of  the  appli- 
cant, in  Uie  order  listed  above,  the  fol- 
lowing is  noted: 

(a)  Resolution.  We  find  that  illumina- 
tion and  focal  length  are  not  pertinent 
in  that  they  are  merely  factors  contribut- 
ing to  a  capability,  resolution.  HEW  ad- 
vises that  the  article  actually  guarantees 
4A  point  resolution,  the  EMU-4C  guar- 
antees 5A  point  resolution  and  the  dif- 
ference does  not  have  scientific 
significance. 

(b)  Magnification  Range  The  EMU- 
4C  provides  a  magnification  range  of  1400 
to  240,000X  with  400X  or  less  for  scan- 
ning with  its  standard  pole-piece.  The 
article  provides  a  magnification  range  of 
1500  to  200,000X  with  200X  for  scanning 
with  its  standard  pole-piece.  Neither  in- 
strument requires  a  pole-piece  change 
for  operation  in  the  standard  pole-piece 
range.  HEW  advises  that  both  instru- 
ments have  equivalent  magnification 
range  capabiUties, 

(c)  Compensator.  HEW  advises  that 
the  method  of  astigmatism  correction  Is 
a  convenience  which  is  not  pertinent. 
The  EMU-4C  provides  an  Uluminating 
system  (grid  cap)  with  sufficient  bright- 
ness to  provide,  as  HEW  advises,  scien- 
tifically equivalent  resolution,  magnifi- 
cation range,  and  accelerating  voltages. 
In  any  event  illumination  is  merely  a 
factor  contributing  to  a  feature  which 
HEW  finds  not  pertinent, 

(d)  Objective  apertures.  HEW  advises 
that  aperture  design  is  a  convenience 
which  is  not  pertinent. 

(e)  Cameras.  HEW  advises  that  the 
EMU-4C  has  a  35  mm.  camera.  We  note 
also  that  the  EMU-4C  can  also  be 
equipped  with  a  70  mm  and  a  plate  cam- 
era. The  ability  to  add  a  third,  70  mm 
camera  is  not  a  factor  in  this  determina- 
tion as  Subsection  301.6(a)(3)  of  the 
regulations   pn^iblts   consideration   of 
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accessories  which  are  not  ordered  with 
the  article.  As  to  the  capability  to  ran- 
dom Intermix  the  35  mm  and  plate  cam- 
era in  the  article,  we  note  that  HEW  ad- 
vises that  photographic  ease  of  intermix- 
ing   is    a    convenience    which    is    not 

pertinent.  ^        .,  , 

(f )  Ease  of  Operation.  Both  the  article 
and  the  EMU-4C  can  be  provided  with  a 
single  condenser  system.  The  EMU-4C 
is  provided  with  an  electron  gvm  filament 
pre-centered  on  a  plugln  grid  cap  assem- 
bly permitting  rapid  replacement  when 
required  (two  such  assemblies  are  pro- 
vided). The  grid  cap  wiU  provide  tele- 
focused  action  for  high   intensity.   For 
precise  alignment  of  the  electron  gun. 
console    mounted    electromagnetic    gun 
tilting  controls  are  provided.  The  single 
condenser  lens  system  of  the  EMU-4C  is 
provided  with  a  pair  of  mechanical  knobs 
for  centering  the  aperture  and  one  elec- 
trical control  to  change  Intensity.  The 
EMU-4C  provides  a  specimen  air  lock  as 
standard  equipment  which  reduces  speci- 
men-change pumpdown  to  20  seconds  or 
less  and  permits  rapid  exchange  of  the 
specimen  without  breaking  the  column 
vacuum. 

In  addition,  HEIW  advises  that  the 
scientific  significance  of  any  differences 
between  the  article  and  the  EMU-4C  m 
the  degree  of  simplicity  or  ease  of  opera- 
tion is  not  and  has  never  been  estab- 
lished. In  this  connectjflp.  HEW  advises 
that  both  the  article  2nd  the  EMU-4C 
are  relatively  complex  research  instru- 
ments. ^     ,.    ,  .. 

(g)    Design    which    is    not    obsolete. 
Please  note  that  the  age  of  parts  carmot 
be  considered  a  pertinent  feature  be- 
cause  the    determination   of   scientific 
equivalency  is  based  on  a  comparison 
of    the    guaranteed    specifications    of 
the  comparable  assembled  Instruments. 
Inasmuch  as  items  (a)  through  (f)  are 
rtther  not  pertinent  or  matched  by  the 
EMU-4C.  the  design  or  the  nature  at  the 
parts  of  the  article  is  not  pertinent  (or 
even  relevant)    to  duty-free  entry.  We 
note  that  the  article  is  an  updating  of 
the  Model  EM  201  whereas  in  a  similar 
fashion  the  EMU-4C  has  certain  advan- 
tages over  the  EMU-4. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope 
Is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  la  Intended  to  be  used. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty- Pre* 
Educational  and  Scientific  MaterUls  ) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
|FR    DOC.76-M307    Hied    ll-3-76;8:45    am] 
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sei>gers  and  cargo  not  in  direct  competi- 
tion with  other  United  States  flag  op- 
erators; 


se 


ss 


Ship 


Are«  of  cruise  (all 
Approximate      cruisps  eommence  and 
f  mise  dates  1977  temiinaw  M 

Califomis) 


MaripoM. 


MoaifTty. 


Hawaiian  Islands. 
Caribbean  to  North- 
ern Europe. 
(Each  cruise.) 
Alaska  and  British 

Coiumbia. 
(Eath  cruise.) 
Hawaiian  Isiands. 


(Each  cruise.) 
Hawaiian  Islands. 

California  coastal. 
(Each  cruise.) 
Hawaiian  Islands. 


(Each  cruise.) 
Alaska  and  British 

Columbia. 
(Each  cruise.) 


Feb.  16-Mar.  6-- 
May  2- July  13... 

July  14- July  27. . 
July  28- Aug.  10- 

Aug.  11-Ang.  29. 
Oct.  13-Oct.  31.. 
JDei.  15-Jan.  2, 

1978. 
.  Jan.  20- Feb.  7  .. 
Mar.  25  Apr.  12. 
Apr.  19- .May  «.  . 
May  T  .May  9  . 
May  1(»-Mav  28. 
May  29- June  16. 
June  17-July  5.  . 
July  «- July  24.. 
July  25- Aug.  12 
Aug.  l^Aug.  28 
Aug  27-8ept.  9 


Sept.  lO-Sept 

28. 
Nov.  IS- Dec.  6-  Hawaiian  Islands 


Any  person,  firm  or  corporation  having 
a  ly  Interest  in  the  foregoing,  within  the 
meaning  of  section  613  of  the  Merchant 
A  [arine  Act,  1936,  as  amended,  who  de- 
s  res  to  offer  data,  views,  or  arguments 
should  submit  the  same  In  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board.  Washington,  DC  20230. 
the  close  of  business  on  November  17, 

(76. 

In  the  event  an  opportunity  to  present 
val  argument  is  also  desired,  specific 
iteason  for  such  request  should  be  In- 
Oluded.  The  Maritime  Subsidy  Board 
^1  consider  these  comments  and  views 
ftnd  take  such  action  with  respect  thereto 
as  In  its  discretion  it  deems  warranted. 

icatalog    of    Federal    Domestic    Assistance 
^ogram   No.    11.604.    Operating-Differential 

Edles  (ODS).) 
Order  of  the  Ma|-ltlme  Subsidy 
d. 
Dated.  October  27, 1976. 

James  S.  Dawson,  Jr., 
'Secretarv. 

[PR  Doc.76-32284  Piled  11-3-76; 8: 45  am] 


Maritime  Administration 

[Docket  No.  S-619] 

PACIFIC  FAR  EAST  LINE.   INC. 
Application  for  Approval  of  Certain  CrulsM 

Notice  is  hereby  given  that  Pacific  Par 
East  Line.  Inc.  has  applied  for  approval, 
pursuant  to  section  613  of  the  Merchant 
Marine  Act.  1936,  as  amended,  of  tlie 
following  cruises  for  the  carriage  of  paa- 


C0M*4ITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Correx:tion 

In  PR  Doc.  76-31042  appearing  on  page 
46641  of  the  issue  for  Friday.  October  22. 
1976.  the  cancellation  date  now  reading 
"April  22.  1976"  should  read  "April  22. 
1977". 


COMMODITY  FUTURES  TRADING 
COMMISSION 

DISCLOSURE  OF  EXCHANGE 
DISCIPLINARY  ACTIONS 

Interim  Policy  and  Procedures 

On  October  6, 1976,  the  Director  of  the 
Division  of  Trading  and  Markets  of  tlje 


Commodity  Puturee  Trading  Commls- 
sl<m  sent  to  each  commodity  exchange 
the  following  self-explanatory  letter  set- 
ting forth  the  Commission's  Interim  pol- 
icy and  procediires  respecting  disclosure 
of  exchange  disciplinary  actions: 

Dear : 

RecenUy.  the  Division  of  Trading  and 
Markets  has  received  Inqulrlea  as  to  whether, 
In  view  of  section  8c  of  the  Act,  exchanges 
are  permitted  to  release  information  respect- 
ing exchange  disciplinary  actions.  Concern 
has  been  exprecsed  with  respect  to  the  pro- 
vision in  section  8c  that  each  exchange  shall 
provide  "written  notice  to  the  Commission 
and  to  the  person  who  Is  suspended,  expelled, 
or  disciplined,  or  denied  access,  within  thirty 
days,  which  Includes  the  reasons  for  the  ex- 
change action.  .  .  .  Otherwise  the  notice  and 
reasons  shaU  be  kept  confidential." 

In  a  Fedkrai.  REGism  notice  Issued  last 
year  Interpreting  section  8c  of  the  Act  (40 
FR  30155,  July  17.  1975),  the  Commission 
stated  that 

Congress  did  not  Intend  that  the  Commis- 
sion must  keep  the  disciplinary  action  Infor- 
mation confidential.  The  confidentiality  re- 
quirement Is  directed  at  the  exchanges  In  or- 
der to  give  the  Commission  the  option  to 
exercise  its  review  powers  under  Section  8c(2) 
prior  to  public  release  of  any  exchange  dis- 
ciplinary action.  However,  upon  completion 
of  Its  review,  if  any,  of  the  exchange  action 
under  80(2),  whether  or  not  the  thirty  days 
have  elapaed,  the  Commlaalon,  absent  a  good 
reason  presented  to  It,  may  exercise  Its  dis- 
cretion and  permit  the  release  of  Information 
regarding  the  exchange  disciplinary  action. 
Once  It  does  so,  any  exchange  U  free  to  dis- 
seminate the  information. 

The  Interpretation  also  dlsctissed  the  strong 
public  Interest  served  by  the  publication  of 
Information  respecting  exchange  disciplinary 
actions. 

In  view  of  the  recent  Inquiries  by  exchanges 
and  others,  the  Commlaalon  determined  to 
reconsider  certain  aspects  of  Its  mterpreta- 
tlon  and  to  establish  an  Interim  procedure 
for   permlttliig   the  release   of   Information 
respecting  exchange  disciplinary  actions.  1^ 
Commission  determined   that,  as  a  general 
practice.   It  would   make  aU  exchange  dis- 
ciplinary actions  public  within  five  (5)  busi- 
ness days  after  receipt  of  the  exchange  no- 
tices of  disciplinary  actions  by  placing  those 
notices  in  a  public  flle.>  This  five-day  period 
win  give  the  staff  sufficient  opportunity  to 
review  the  notice  of  exdiange  dlSiClpUnary 
action  and  any  request  for  oonflden«allty  to 
determine  whether  there  Is  any  reason  that 
such  notice  should  not  be  made  public.  U 
after  the  staff  has  reviewed  the  notice  and 
any  request  for  confidentiality.  It  determine* 
that  there  is  no  reason  to  withhold  the  Infor- 
mation, the  document  wUl  be  filed  In  the 
Office  of  PutoUc  Information  where  It  can  be 
made  avaUable  to  anyone  upon  request.  Ottce 
the  notice   has  been  placed   In   our  pubUc 
files  the  information  can  be  released  by  the 
exchange  to  Its  members  and  to  the  PUh"C; 
The  exchange  will  be  notified  by  bmU  that 
the  notice  has  been  placed  m  our  public  filee. 
If  for  any  reason.  It  U  determined  that  pub- 
U<;atlon  should  be  delayed  P«°^«  '"^^ 
review,  the  exchange  wUl  be  notified  to  main- 
tain the  confidentiality  of  the  Informatton 
until  further  notice  or  untU  a  specified  date. 
After  this  Initial  determination  respecting 
confidentiality,  we  will  conUnue  the  review 
of    the    disciplinary    action    to    determine 
whether  the  action  of  the  exchange  was  to 
accordance  with  the  polJclee  of  the  Act. 


-This  procedure  would  not  »>«^«°»P>°y«J 
automatl^ly  to  access  <»«nlel  »««?;^~"5 
as  refusing  membership.  Such  artlons  wUl 
be  examined  on  a  case-toy-case  basis. 
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The  above  procedure  differs  somewhat  from 
that  outlined  In  the  July  17,  1875  Interpreta- 
tion which  provided  for  release  of  disciplinary 
Information  after  a  complete  review  of  the 
exchange  action  by  the  Commission.  Tlie 
Commission  has  determined  that  the  proce- 
dure described  herein  is  more  appropriate. 
A  complete  review  of  an  exchange  disci- 
plinary action  may  require  a  considerable 
amount  of  time.  To  withhold  the  relesise  of 
Information  respecting  exchange  disciplinary 
actions  until  the  staff  and  the  Commission 
have  completed  a  review  pertaining  to  the 
substance  of  the  disciplinary  action  substan- 
tially diminishes  the  public  Interest  served 
by  releasing  the  Information.  The  early  re- 
lease of  this  Information  should  not  affect  a 
formal  Commission  review  of  the  action  con- 
ducted pursuant  to  section  8c.  regardless  of 
whether  such  review  arises  as  a  result  of  an 
appeal  by  a  disciplined  person  or  is  initiated 
by  the  Commission  on  Its  own  motion.  Gen- 
erally, there  Is  no  reason  to  withhold  the 
notice  and  the  reasons  for  any  disciplinary 
action  pending  appeal  to,  or  review  by.  the 
Commission,  particularly  In  those  cases  where 
a  sanction,  such  as  susnension.  has  already 
been  Implemented.  We  foresee  few  instances 
where  an  exchange  disciplinary  action  should 
not  be  made  public;  however,  the  five-day 
review  period  will  provide  sufficient  time  to 
consider  any  unusual  circumstances. 

The  recent  Inquiries  also  Indicate  that  some 
persons  construe  the  confidentiality  require- 
ment in  section  8c  as  a  requlr°ment  that 
Commission  approval  must  be  granted  prior 
to  the  Imposition  of  exchange  dlscinlinary 
penalties.  We  do  not  believe  that  this  was 
Intended  by  Congress.  Rather,  we  believe 
that  exchanges  must  have  the  authority  to 
Impose  sanctions  immediately  In  certain  cir- 
cumstances. However,  the  exchange's  author- 
ity to  Impose  disciplinary  sanctions  may  not 
be  used  to  deprive  a  person  of  his  rleht 
to  appeal  an  exchange  decision  to  the  Com- 
mission. In  situations  other  than  those  which 
require  Immediate  action  or  where  the  action 
Is  taken  pursuant  to  a  voluntary  settlement 
agreement,  the  person  to  be  disciplined  must 
be  afforded  an  opportunity  to  appeal  the  ex- 
change decision  to  the  Commission  and  to  re- 
quest a  stay  of  the  disciplinary  sanction 
pending  review. 

As  noted  above,  these  are  Interim  pro- 
cedures until  the  Commission  adopts  formal 
regulations.  We  expect  that  regulations  more 
comprehensive  than  these  Interim  procedures 
will  be  proposed  shortly  to  govern  this  entire 
area. 

If  you  have  any  questions  concerning  the 
procedure,  please  contact  me. 

Very  truly  yours, 

Thomas  A.  Russo, 

Director, 
Division  of  Trading  and  Markets. 
•  •  •  •  • 

Issued  In  Washington,  D.C.  on  October  29, 
1976. 

William  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[PR  Doc.76-32432  Filed  11-3-76:8:45  am] 

DEPARTMENT  OF  DEFENSE     . 

Department  of  the  Air  Force 

AIR   FORCE  ACADEMY   BOARD  OF 
VISITORS 

Meeting 

October  27,  1976. 
The  Air  Force  Academy  Board  of  Visi- 
tors Is  tentatively  scheduled  to  meet  at 


the  Air  Force  Academy,  Colorado  Springs. 
Colorado,  on  November  19.  1976.  This 
meeting  is  pursuant  to  the  Board's  statu- 
tory charge  (10  USC  9355)  to  meet  at  the 
Academy  and  to  inquire  into  matters  of 
morale,  discipline,  the  curriculum,  in- 
struction, physical  equipment,  fiscal  af- 
fairs, academic  methods,  and  other  mat- 
ters relating  to  the  Academy  which  the 
Board  decides  to  consider. 

The  tentative  agenda  calls  for  por- 
tions of  this  meeting  to  be  open  for  public 
attendance  on  19  November  from  8:30 
ajn.  to  9;  00  a.m.  at  the  Air  Force  Acad- 
emy Preparatory  School  and  from  9:15 
ajn.  to  10:45  a.m.  and  3:15  p.m.  to  3:45 
p.m.  in  the  Academy  Superintendent's 
Conference  Room,  Harmon  Hall.  Among 
the  items  on  the  tentative  agenda  during 
the  op>en  portions  of  the  meeting  are:  a 
briefing  on  the  Academy  Preparatory 
School,  a  profile  and  update  on  the  Class 
of  1980,  a  briefing  on  the  attitudesi  of 
women  cadets,  and  a  briefing  on  the 
Academy's  athletic  programs.  In  addi- 
tion to  these  open  portions  of  the  meet- 
ing, the  Board  may  decide  to  schedule  a 
press  conference  at  the  conclusion  of  the 
meeting.  If  the  Board  chooses  to  hold 
such  a  press  conference,  it  will  be  held  at 
approximately  9:30  a.m.  on  20  November 
in  the  Academy  OfBcers'  Open  Mess  and 
will  be  open  to  the  public. 

Portions  of  this  meeting  are  tentatively 
scheduled  to  be  closed  to  the  public  as 
the  matters  to  be  discussed  are  analo- 
gous to  matters  listed  in  sections  552(b) 
(2),  (5).  and  (6).  Title  5.  United  States 
Code.  These  closed  portions  include 
panel  discussions  with  group  of  cadets 
Involving  personal  Information  and 
opinions,  the  disclosure  of  which  would 
be  a  clearly  imwarranted  Invasion  of  the 
cadet's  privacy.  Also  Included  are  tlie  ex- 
ecutive deliberations  of  the  Board.  Open- 
ing this  portion  of  the  meeting  to  the 
public  would  seriously  impair  the  Board's 
ability  to  perform  it's  statutory  fxmction 
as  a  Presidential  advisory  committee 
charged  to  ma)ce  constructive  reconw^j 
mendatlons  concerning  operation  of  the 
Academy. 

If  additional  Information  is  desired, 
contact  Headquarters,  U.S.  Air  Force 
(DPPA),  Washington,  DC  20330  at  '2021 
697-7116. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Lia- 
ison   Offlcer,    Directorate    of 
Administration. 

IFR  Doc.76-32325  Filed  11   3-76.8:45  am] 


meet  on  November  22,  1976.  atpie  New 
York  Athletic  Club,  180  Cenfral  Park 
South,  New  York,  New  York.  The  meet- 
ing will  commence  at  9:00  a.m.  and  is 
scheduled  to  terminate  at  12:00  noon. 

The  meeting  will  be  closed  to  the 
public. 

Tlie  agenda  consists  of  matters  relat- 
ing solely  to  the  internal  policies  and 
practices  of  the  Navy  Department  inso- 
far as  they  pertain  to  Navy  Resale  Af- 
fairs, including  a  review  of  operations, 
financial  controls,  personnel  policies, 
facilities,  and  various  aspects  of  system 
administration,  and  will  involve  discus- 
sion of  trade  secrets  and  privileged  or 
confidential  commercial  or  financial  in- 
formation. The  Secretary  of  the  tiavy 
has  therefore  determined  in  writing  that 
the  public  interest  requires  the  meeting 
to  be  closed  to  the  public  because  it  will 
be  concerned  with  matters  listed  In  sec- 
tion 552(b)  (2)  and  (4)  of  title  5,  United 
States  Code. 

John  S.  Jenkins, 
Captain,  JACC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

November  1,  1976. 

|PR  Doc,76-32464  Piled   11-3-76:8:45  am] 


Department  of  the  Navy 

NAVY   RESALE   SYSTEM   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  Navy 
Resale  System  Advisory  Committee  will 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  THEATER  NUCLEAR  FORCES  R&D 
REQUIREMENTS 

Advisory  Committee  Meeting 

Tlie  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  RtD  Require- 
ments will  meet  in  closed  session  on  14, 
15,  and  16  December  1976  in  the  Penta- 
gon, Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  analy- 
sis of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  Indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Department  of  Etefense. 

In  accordance  with  Section  10 id)  of 
Appendix  I,  Title  I,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subpaiagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

November  1,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

|FR  r)oc.76-32452  PUed  11-3-76:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY        ^ 

IFRL  638-8;   OPP-1800981 

OREGON   STATE   DEPARTMENT  OF 
AGRICULTURE 


Issuance  of  a  Specific  Exemption  To 
Control  Twospotted  Spider  Mite 
Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticde.  Fungicide, 
und     Rodenticide     Act      (PIFRA)       as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
use  136(a>  et  seq.  > .  notice  is  given  that 
the    Environmental    Protection    Agency 
I  EPA)  has  granted  a  specific  exemption 
to  the  Oregon  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  TEPP  (tetraethyl  pyro- 
phosphate) for  the  control  of  twospotted 
spider  mites  which  are  threatening  to 
destroy   the   commercial    hop    crop    in 
Clackamas.     Josephine,     and     Marion 
Counties.  Oregon.  Tliis  exemption  was 
granted  in  accordance  with,  and  is  sub- 
iect  to  the  provisions  of  40  CFR  part  166, 
issued  December  3.  1973  (38  FR  33303). 
which   prescribes   requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pestirides  under  emergency 
conditions. 

This  notice  contains  a  summary  of  cer- 
tain information  required  bv  regulation 
to  be  included  in  the  notice.  For  more 
detailed  Information,  interested  pai^^ies 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567  ' .  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W..  Room  E-315.  Washing- 
ton. DC.  20460. 

According  to  the  Applicant,  an  infesta- 
tion of  the  Twospotted  Spider  Mite 
iTetram/chus  urticae  Kochi  can  occur 
any  time  conditions  are  favorable.  The 
frequencv  of  a  mite  outbreak  Is  not  pre- 
dictable, and  Is  based  mainly  on  favor- 
able weather  conditions.  Although  sev- 
eral miticides  are  registered  for  use  on 
hoios.  the  Applicant  alleged  that  none 
of  them  are  satisfactory  options.  Most 
registered  miticides  are  not  suitable  in 
situations  where  a  mite  outbreak  occurs 
at  or  near  harvest,  due  to  a  pre-har\'est 
interval  re.striction  of  seven  (7)  days  or 

A  tolerance  for  residue  levels  of  TEPP 
on  hops  has  not  been  established;  how- 
ever    it  should  be  noted  that  a  TEPP 
residue  tolerance  level  of  0.01  ppm  fpart 
per  million)  has  been  accepted  for  the 
following    raw    agricultural    commodi- 
ties- apple,  cabbage,  cauliflower,  orange, 
peach,  and  potato.  These  commodities 
are  generally  more  prevalent  in  the  hu- 
man  diet   than  hops,   which   are  con- 
sumed   onlv    through    beer.    TEPP    has 
not  been  hazardous  to  the  environment 
when  used  on  hops  at  the  recommended 
rate   which  is  two  pounds  actual  pesti- 
cide 'Jer  acre;  nor  has  TEPP  been  shown 
to  be  a  hazard  to  the  ultimate  consumer. 
«:ince  raw  hops  are  never  consumed.  Raw 
hors  are  kiln-dried  following  harvest, 
-^hen    one-quarter  ^»/4>    POund  of  hops 
i<*  added  to  each  thirty-one  (31)  gallons 
of  beer    Fermentation  in  the  brewing 
vats  results  in  additional  breakdown  of 
J  esticide  residues. 
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NOTICES 

,  Applicant  proposed  to  treat  5.500 
of  commercial  hops  with  two  (2) 
actual  TEPP  per  acre  in  a  single 
.  application  to  suppress  popula- 
„  of  the  twospotted  spider  mite  which 
threateiung  this  crop  In  Clackamas, 
(phine.   and   Marion   Counties.   The 
de  wiU  be  applied  by  State-licensed 
applicators  imder  the  Applicant's 
,.  .ision.  Application  will   terminate 
later   than   September   30.    1976.   A 
(3)   day  pre-harvest  interval  wiU 
intained. 
..J  State  of  Oregon  ranks  second  in 
nation  for  the  production  of  hops. 
Applicant  estimated  that  the  poten- 
economic  loss   attributable  to  the 
,,yS  from  a  major  outbreak  in  Oregon 
valued  at  $750,000.  Tlie  Applicant  fur- 
stated  that  TEPP  has  been  used  in 
in  previous  years  by  aerial  ap- 
with  no  adverse  problems. 
.   reviewing  the  application  and 
available  Information,   EPA   has 
..ained  that  (a)   a  pest  outbreak  of 
opotted  spider  mites  has  or  is  about 
)ccur;  (b)  there  is  no  pesticide  pres- 
registered  and  available  for  use  to 
the  twospotted  spider  mites  in 
(c)    there   are   no   alternative 
,u,  of  control,  taking  into  account 
efficacy  and  hazard;   (d)  significant 
„.iomic   problems   may   result   if   the 
■)spotted  spider  mites   are  not  con- 
and  Ce)   the  time  available  for 
to  mitigate  the  problems  posed  is 
.lent  for  a  pesticide  to  be  regis- 
for  this  use.  Accordingly,  the  Ap- 
has  been  granted  a  specific  ex- 
«a  to  use  the  pesticide  noted  above 
L  September  30,  1976,  to  the  extent 
in  the  manner  set  forth  in  the  appll- 
The  specific  exemption  is  also 
ujci-i,  to  the  following  restrictions: 

1.  Aerial  applications  are  limited  to 
(1)  at  the  rate  of  two  (2)  pounds  of 

adtual  TEPP  per  acre; 

2.  Total  acreage  treated  shall  not  ex- 
ed  5.500  acres; 

3.  A  maximum  of  11.000  pounds  of 
il  TEPP  will  be  applied; 
The  treatment  area  Is  limited  to 

Ctackamas,     Josephine,     and     Marlon 

dounties;  ,  ,  ,  .  _^. 

5.  A  three  (3)  day  pre-harvest  interval 

ill  be  observed; 

6.  The  Applicant  is  responsible  for 
sLpervising  the  aerial  application; 

7.  Hops  with  residue  levels  not  exceed- 
.  .g  0.1  ppm  (part  per  million)  of  TEPP 
iliay  be  offered  in  interstate  commerce. 

he  Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
^Velfare.  has  been  advised  of  this  ac- 
1  ion :  and 

8.  Liaison  will  be  established  among 
he  Applicant  and  the  Oregon  Fish  and 
Vildlife  Commissions  to  minimize  any 
idverse  effects  in  fish  and  wildlife  re- 
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NOTICES 


[PRL  639-4  OPP-330000/471  and  472] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 
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jources. 
Dated:  October  28, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-3a300  FUed  ll-3-76;8:45  am] 


Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency   (EPA)    pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  ( 1)  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
("Interim  Policy  Statement").  On  Jan- 
uai-y  22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product— Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Application"   (41  FR 
3339).    This    document    described    the 
changes  in  the  Agency's  procedures  for 
implementing    section     3(c)(1)(D)     of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975   (Pub.  L. 
94-140).  and  the  new  regulations  gov- 
erning  the  registration  and  re-registra- 
tion of  pesticides  which  became  effective 
on  August  4,  1975  (40  CFR  Part  162) . 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency. 
Room  209,  East  Tower,  401  M  Street. 
S.W.,   Washington,   D.C.   20460.   In   the 
case  of  applications  subject  to  the  new 
Section  3  regulations,  and  applications 
not  subject  to  the  new  Section  3  regula- 
tions which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  Inte- 
rim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  appliction  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. This  information  (proposed  label- 
ing  and,  where   applicable,   data   cita- 
tions) will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  should 
be  made  only  when  circumstances  make 
it  inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices.  * 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
fc)  desires  to  assert  a  claim  under  section 
3(c)  (1)  (D)  for  such  use  of  his  data,  and 
(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or 
the  status  of  such  data  imder  section  10 
must  notify  the  Administrator  and  the 
applicant  named  in  the  notice  in  the 


Peder*!.  Register  of  his  claim  by  certified 
mail.  Notification  to  the  Administrator 
should  be  addressed  to  the  Product  Con- 
trol Branch,  Registration  Division  <WH- 
567),  Office  of  Pest^de  Programs,  En- 
vironmental Protecuon  Agency,  401  M  St. 
SW.  Washington,  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
thei  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 
Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (WH- 
567) .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12.  &  13— 202  755-9315 

PM  21  &  22—202/426-2454 

PM  24 — 202/755-2196 

PM  31— 202/426-26'i5 

PM  33 — 202/755-91141 

PM  15.  16.  &  17—202/426  9426 

PM  23—202/766-1397 

PM  25 — 202/426-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  3,  1977.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  December  6.  1976. 

Dated:  October  28.  1976. 

John  B.  Ritch.  Jr.. 

Director. 
Registration  Dii^ision. 

Applkations  Received  (OPP— 33000  471 ) 

EPA  Reg.  No.  4-110.  Bonide  Chemical  Co.. 
Inc.  2  Wurz  Ave..  Yorkville  NY  13495. 
BONIDE  25)  MALATHION  WETTABLE 
SPRAY  POWDER.  Active  Ingredients: 
Malathton  25^r.  Method  of  Support:  Appli- 
cation proceeds  under  2{b)  of  interim  pol- 
icy. Application  for  rereglstratlon.  PM16 

EPA  File  Symbol  4-ELR.  Bonide  Chemical 
Co.  Inc.  DIPEL  150  DUST  (BACILLUS 
THURINGIENSIS)  FOR  VEGETABLES. 
Active  Ingredients:  Bacillus  thuringlensis. 
Berliner.  Potency  of  320  International  Units 
per  mg.  (at  least  0.5  billion  viable  spores 
per  g.)  0.064' r.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. PM17 

EPA  File  Symbol  4-ELG  Bonide  Chemical 
Co.,  Inc.  SYSTEMIC  GRANULES  l".  CON- 
TAINS DI-SYSTON.  Active  Ingredients: 
0.0-Diethyl  S-(2-ethylthlo)  ethyl)  phos- 
phoroditliioate  1':.  Method  of  Support: 
.Application  proceed?  under  2(b)  of  interim 
policy.   PM15 

EPA  Reg.  No.  52-208.  West  Chemical  Prod- 
ucts. Inc..  42-16  West  St.,  Long  Island  City 
NY  11101.  GERM  WARFARE,  Active  Ingre- 
dients: Sodium  o-Pheiiylphenate  17.0%; 
Isopropanol  5.0"^, :  Sodium  o-benzyl  p-chlo- 
rophenate  4.4 '^:  Sodium  Tertlaryamylphe- 
nate  2.8'"-:  Sodium  dodecylbenzenesulfo- 
nate  2.1 'r;  Sodium  lauryl  sulfate  2.0%; 
Tetrasodium  ethylenediaminetetraacetat© 
0.8 '^f;  Essential  Oils  0.3%.  Method  of  Sup- 
port: Application  proceeds  iinder  2(a)  of 
interim  policy.  PM32 


EPA  Reg.  No.  226-63.  Tobacco  StaieK  Chemi- 
cal Co..  Inc.,  PO  Box  479.  Lexington  KY 
40501.  TOBACCO  STATES  BRAND  5'5f 
MALATHION  READY  MIXED  DUST.  Active 
Ingredients:  Malathlon  5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PM16 

EPA  Reg.  No.  226-83.  Tobacco  States  Chemi- 
cal Co.,  Inc.  TOBACCO  STATES  BRAND 
25 'o  MALATHION  WETTABLE  POWDER. 
Active  Ingredients:  Malathlon  25''r.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
reglstratlon. PM16 

EPA  File  Symbol  239-EULE.  Chevron  Chemi- 
cal Co.,  Ortho  Div,,  940  Hensley  St ,  Rich- 
mond CA  94804.  CHEVRON  MONITOR 
TEC:HNICAL.  Active  Ingredients:  O.S-dl- 
methyl  phosphoramldothloate  72  '^'r  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy   PM16 

EPA  Reg.  No.  264-9.  .Amchem  Products. 
Inc..    Broolcslde    Ave..    Ambler    PA     19002. 

•  WEEDONE  2.4,5-T  WOODY  PLANT  HER- 
BICIDE. Active  Ingredients:  2,4,6-Tri- 
chlorophenoxyacetic  Hcld,  butoxyethanol 
ester  59.1 '>.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Added  iise.  PM23 

EPA  Reg.  No.  264-280.  Amchem  Products,  li 
AMEX.  Active  Ingredients:  Butralln  [4-1, 1- 
rtlmethylethyl)  -  N  -  il  -  methylpropyl) 
2,6-dinitrobenzenamine  !  47.4';;  .  Method  of 
Support:  Application  proceed:-  under  2ia) 
of  interim  policy.  PM23 

EPA  Reg.  No.  264-287.  Amchem  Products.  Inc. 
WEEDONE  2.4,5-T  WOODY  PLANT  HER- 
BICIDE ODOR  INHIBITED.  Active  Ingredi- 
ents: 2,4,5-Trichlorophenoxyacetic  acid, 
butoxyethanol  ester  59.3 'v,.  Method  of  Sup- 
ix)rt:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  use 
PM23 

EPA  File  Symt>ol  264-EON.  Amchem  Products, 
Inc.  PLOREL  TOMATO  RIPENER.  Active 
Ingredients:  Ethephon-[  (2-chloroethyl) 
phosphonlc  acid)  0.2'^.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  PM25 

EPA  Reg.  No.  270-110.  Parnam  Companies. 
Inc ,  2230  E.  Magnolia  St.,  Phoenix  AZ 
85036.  NEW  IMPROVED  FORMULA  SUPER 
SWAT.  Active  Ingredients:  Pyrethrlns 
0.36';;:  Plperonyl  Butoxlde  Tech  (equiva- 
lent to  0.58 "/o  (Butylcarbityl)  (6-Propyl- 
piperonyl)  Ether  and  0.14 '^^r  of  related 
compounds)  0.727;;  N-octyl  blcycloheptene 
dicarboximide  1.20'7f:  2.3.4,5-bls  (2  butyl- 
ene  tetrahydro-2-furaldehyde  1.00";  :  Bu- 
toxypolypropylene  Glycol  5.00'^  Method  of 
Support:  Application  proceeds  inider  2(a) 
of  interim  policy.  PM17 

EPA  Reg.  No.  279-2712.  FMC  Corp..  Agricul- 
tural Chemical  Dlv..  100  Niagra  St..  Middle- 
port  NY  14105.  PURAD.AN  10  GRANULES 
Active  Ingredients:  Carbofuran  10.0% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM12 

EPA  File  Symbol  334-UGT.  Hysan  Corp..  918 
W.  38th  St.,  Chicago  IL  60609.  SLIMICIDE 
50.  Active  Ingredients:  Didecyl  dimethyl 
ammonium  chloride  50-;  :  Isopropyl  alcohol 
20'-.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM31 

EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De 
Nemours  &  Co..  Inc..  Blochemlcals  Dept . 
C054  DuDont  Bldg..  Wilmington  DE  19898 
L ANNATE  METHOMYL  INSECTICIDE.  Ac- 
tive Ingredients:  Methomyl  S-methyl  N- 
[(methylcarbamoyl)  oxyl  thloacetlmldate 
90%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)   of  interim  policy.  PM12 

EPA  Reg.  No.  352-342.  E.  1.  Du  Pont  Da 
Nemours  &  Co..  Inc. 
OMYL  INSECTICIDE. 
Methomyl  (8-methyl  N-[(methylcarbam- 
oyl)oxy]thloacetlmldate)   90';    Method  of 


LANNATE    METH- 
Actlve  Ingredients: 


48565 

Support:  Application  proceeds  under  2(fti 
of  interim  policy.  PM12 

EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De 
Nemours  &  Co..  Inc.  DU  PONT  LANNATE 
METHOMYL  INSECTICIDE.  Active  Ingre- 
dienlec  Methomyl  (S-methyl  N-|(methyl- 
carbamoyl)oxylthloacetlmldate»  90'; 

Method  of  Support:   Application   proceeds 
under  2(b)  of  Interim  policy.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  Du  Pom  r> 
Nemours  &  Co.,  Inc.  LANNATE  L  METH- 
OMYL INSECTICIDE.  Active  Ingredienu  : 
Methomyl  (S-methyl  N-[  (methylcarbam- 
oyHoxylthloacetimldate)  90  r', .  Method  of 
Support:  Application  proceeds  under  2'b) 
of  interim  policy.  PM12 

EP>Vs,  Reg.  No.  352-370.  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.  LANNATE  L  METH- 
OMYL INSECTICIDE.  Active  Ingredients: 
Methomyl  (S-methyl  N-[  (methylcarbam- 
oyUoxylthloacetimidate)  24%.  Method  of 
SuppKjrt:  Application  proceeds  under  2(B) 
of  interim  policy.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  Du  Pont  De 
Nemours  &  Co.  Inc.  LANNATE  L  METH- 
OMYL INSECTICIDE.  Active  Ingredients: 
Methomyl  (S-methyl  N-[(methylcarbam- 
oyl)oxy)thloacetlmldate)  24%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM12 

EPA  Reg,  No.  352-370.  E.  I.  Du  Pont  D© 
Nemours  St  Co..  Inc.  DU  PONT  LANNATE 
METTHOMYTj  INSECTICIDE.  Active  In- 
gredients: Methomyl  (S-methyl  N-[( meth- 
ylcarbamoyDoxyJthloacetlmldate)  24%. 
Method  of  Supjwrt:  Application  proceeds 
under  2(b)   of  interim  policy.  PM12 

EPA  Reg.  No.  352-372.  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.  VYDATB  L  OXAMTL. 
Active  Ingredients :  Oxamyl  (Methyl  N'.W- 
dlmethyl-N  -  ( (methylcarbomyl)oxy]  -  1- 
thlooxamlnldate)  24%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  Dollcv.  PM12 

EPA  Reg.  No.  3'=9-554.  Rhodla,  Inc..  Agricul- 
tural Dlv..  TO  Box  125.  Monmouth  Junc- 
tion NJ  088'>2.  RHONOX.  Active  Ingre- 
dients: Isoctyl  ester  of  2-methyl-4-chloro- 
phenoxyacetlc  acid  74.9%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  nollcy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Pile  Svmbol  359-ALO.  Rhodia  Inc 
CHIPCO  RONSTAR  O.  Active  Ingredients: 
Oxadlazon  f2-tert-butyl-4-(2.4-dlchloro-5- 
Isopropoxyphenyl)  -  2-1.3,4-oxadlazolln-5- 
one]  2.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policx 
PM24. 

EPA  Reg.  No.  400-82.  UnlRoyal  Chemical.  Ag- 
ricultural Chemicals  Research  &  Develop- 
ment,  74  Amity  Rd..  Bethany  CT  06525. 
OMITE  30W.  Active  Ingredients:  Propar- 
glte  2-(p-tert-butylphenoxy)  cyclohexyl  2- 
propynyl  sulfite  30%.  Method  of  Support: 
Application  nroceeds  under  2(b)  of  inter; :ii 
policy.  PM13 

EPA  File  Symbol  400-RGR.  UnlRoval  Chemi- 
cal. MALETC  HYDRAZIDE  TECHNICAL-A 
Active  Ingredients:  l,2-Dlhydro-3.6-Pvri<i- 
azinedione  90";.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  iiuer;/i) 
policy.  PM25 

EPA  Reg.  No.  404-327.  McConuon  ^  f:  .  2> 
McCtonnon  Dr.  Winona  MN  55987  MALA- 
THION DRY  INSECmciDE.  Active  Ingre- 
dients: Malathlon  5%.  Method  of  .S  npon  : 
Application  proceeds  under  2(b)  of  ;))»'=r- 
Im  policy.  Application  for  rere^istmlici. 
PM16 

EPA  File  Symbol  485-UT.  The  Indn.slrial  f  u- 
migant  Co.,  923  State  Line,  Kansas  Cii.v 
MO  64101.  ULV  VAPO-MIST  5.  Active  In- 
gredients: Dlchlorvos  (2,2-dichlorovi)iyl 
dimethyl  phosphate)  4.65%;  Related  Com- 
pounds 0.36%;  Petroleum  distillate.' 
15.10%.  Method  of  Support:  Application 
proceeds  under  a(b)  of  interim  policy.  R<>- 
pubUshed:  New  application.  PM13 
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EPA  Ret.'  No  524-308.  Monsanto  Agricultural 
'  rrodticis  Co  .  800  N.  Lindbergh  Blvd.,  St.  gp^ 
LouL*  MO  63166.  ROUNDUP.  Active  Ingre- 
dients: Isopropylamine  salt  of  Glyphoe- 
ate  410'..  Method  of  Support:  Applica- 
tions proceeds  under  2(b)  of  Interim  pol- 
icy PM25 
KPA  Res.  No  538-88.  O.  M.  Scott  &  Sons  Co  . 
Mar>sville  OH  430*0.  SCOTTS  (R)  PBO- 
TURF  BRAND.  Active  Ingredients:  Dl- 
methvl  4,4 -o-phenylenebis  |3-thloalloph- 
anatel  2.:10-^.  Method  of  Support:  Appl  - 
cation  proceeds  under  2(a)  of  Interim  pol- 

EpV  Re"    No.   572-172.   Rockland   Chemical 
Co.    Inc      PO   Box   809.   West   Caldwell   NJ 
07006.   ROCKLAND   BANVEL(R)    D+2,4-D^      EPi 
Active  Ingredients:  Dlmethylamine  Salt  of 
dlcamba        (3,6-dlchloro-o-anlslc        acid) 
18  41-     Dlmethylamine    Salts    of    related 
acids  3  2.  ;  Dlmethylamine  Salt  of  2,4-di- 
chlorophenoxvacetlc  acid  36.8%.  Method  of 
Support:  Application  proceeds  under  2(D) 
of  interim  policy.  Application  for  reregls- 
tratlon.  PM23 
EPA  Reg.   No.   707-23    Bohm  and  Haas,  in- 
deoendence    Mall    West,    Philadelphia    PA 
19105     LETHANK    384    REGULAR.    Active 
lneredient.s:    Beta-butoxy   beta-thlocyano 
diethyl    ether    53 -J:    Petroleum   distlUat* 
47 'li      Method    of     Support:     AppUcat  on      - 
proceeds    under    2(a)     of    interim    policy.     ,   , 

EPA    Beg     No.    707-112.    Bohm    and    Haas 
STAM    GX^.    Active    Ingredients:     3'.4'- 
Dlchloropropionamllide  44.5%.   Method  of 
Suppwl:  AppUcation  proceeds  under  2(a) 
of  interim  policy.  PM25 
EPA   Beg     No.    796-221.    Woolfolk    Chemical 
Worka    Inc.   Manufacturers,   PO  Box  938. 
Fort  Vallev  GA  31030.  (SECUBTTY  LOGO) 
GRAIN    PROTECTANT    DUST.    Active    In- 
gredient.';:     Malathion-0,0-dlmethyl      dl- 
Uilophosphate   of   diethyl   mercaptosuccl- 
nate   lo:.   Method   of   Support:    Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM16 
EPA  Pile  Symbol  769-ULI.  Woolfolk  Chemi- 
^^      Worlcs.      inc.      (SECURITY      LOGO, 
MALATHION     WETTABLE      FRUIT      AND 
VEGETABLE   SPBAY.   Active   Ingredients: 
MalaUnon-O.O-diemthyl     dithlophoephata 
of      diethyl      mercaptosucclnat©      2o.0^. 
Method  of  Support:   Application  proceeds 
under  2ib)   of  Interim  policy.  Application 
for  reregistration.  PM16 
EPA  File  Symbol  769-ULO.  Woolfolk  Chemi- 
cal     Works.      Inc.       (SECURITY      LOGO) 
MALATHION   GARDEN   DUST.   AcUve   In- 
gredients;     Malathlon-O.O-dlmethyl      di- 
tolophosphat«  of   diethyl   mercaptosuccl- 
nate   5.0  ,.   Method  of   Support:    Applica- 
tion proceed.s  under  2(b)  of  interim  policy. 
Application  for  reregi-stration.  PM16 
EPA  PUe  symbol  778-GI.  Miller-Morton  Co 
1211  Sherwood  Ave  .  Richmond.  VA  232^u. 
SENTRY  SOLID  LONG-LASTING  HOUSE- 
HOLD   INSECTICIDE.   Active   Ingredients; 
Naled   ( 1  2-dibromo-2.2-dlchlorethyl  dime- 
thyl  phosphate)    25.0%.   Method  of   Sup- 
port:  AppUcation  proceeds  under  2(b)    of 
mterlm    policy.    Republished:    Methc^    of 
support  changed  from  2(a)  to  2(b).  PM16 
EPA    Re-     No.    876-222.    Velsicol    Chemical 
a>rr°34l   E.  Ohio  St..  Chicago  IL  60611. 
V^ICOL  VEGATROL  A-iD  HERBICIDE^ 
Active  Ingredients:  Dlmethylamine  salt  of 
■>  4-dichlorophenoxyacetic       add       49.5  ^  • 
Method  of   Support:    Application  proceeds 
under  2(a)   of  Interim  policy.  PM23 
EPA  Pile  Symbol  876-ELR.  Velsicol  Chemical 
Corp.  GOLD  CREST  (R)   TSAR  4E    Active 
ingredients:  l-Methylethyl  (E) -3-|  1  (ethyl- 
amlno)methoxyphosphlnothloyl[oxyl  -  2  - 
butenoate  48.3%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)   of  Interim 
policy.  PM16 
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.,  Reg.  No.  1016-69.  Union  Carbide  Corp.. 

A|  rlcultural  Products,  PO  Box  1965,  Salinas 

93901.  10%  GRANULAR.  Active  Ingredl- 

js:    Aldlcarb    [2-methyl-2-(methylthlo) 

pioplonaldehyde      0  -   (methylcarbamoyl) 

imel   10'^.  Method  of  Support:  AppUca- 

proceeds  under  2(a)  of  Interim  policy. 

12 

Reg.  No.   1016-78.  Union  Carbide  Corp. 
'^r  GRANULAR.  Active  Ingredients:  Aldl- 
irb     |2-methyl-2-(methylthlo)     proplon- 
..yde      0  -   ( methylcarbamoyl )oxlme) 
.  Method  of  Support:  Application  pro- 
ceeds under  2(a)   of  Interim  policy.  PM12 
Ret;.  No.  1029-122.  Aides  Corp  ,  PO  Box 
Omaha  NB   68107.   DAG-THEX   S-G 
AND  GARDEN  HERBICIDE.  Active 
liigredlents:       Dimethyl       tetrachloroter- 
ejhthalate  5.0^;  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
p  Dllcy.  AppUcation  for  reregistration.  PM23 
Re''  No   1193-76.  The  707  Co..  1530  StUl- 
Ave.,  Bronx.  NY  NY  10461.  707  ROACH 
,TEBBUO    BOMB.    Active    Ingredients: 
^„  -  diethyl  -   (2  -  lsopropyl-4-methyl-6- 
pyrlmidlnyl    phosphorothloate)     .5%;     N- 
(ictyl  blcycloheptene  dlcarboxlmlde  0.2%; 
1  Iperonyl"  butoxlde.  Technltal,  equivalent 
1^-^  (Butylcarbltvl)  (6-MOpylplperonyl) 
Jther     and     0.025%     rejKted     compounds 
125 "^  :  Petroleum  distillates  95.997%;  d- 
t  ranschvsanthemum   moaocarboxylic   add 
<?ter    of    d-2-anyl-yhydroxy-3-methyl-2- 
,'clopenten-l-one  o:0603%;  Other  lson??rs 
0047 '"r    Method /f  Support:   Application 
l.roceed.s    under /2(C)     of    Interim    policy. 

:>M15  ,     ^ 

Pile  Symbol  1270-RIO.  Zep  Manufactur- 
ne  Co  blr  of  National  Service  Industries, 
nc  PO  Box  2015.  Atlanta  GA  30301.  ZEP 
VANQUISH  INSECTICIDE  SPRAY.  Active 
:ngredlents:  (5  -  Benzyl  -  3-furyl)  methyl 
J  2-amethyl-3-(2-methylpropenyl)  cydo- 
sropanecarboxylate  0.200%:  Related  com- 
[jounds  0.028%;  d-trans  AUethrln  (allyl 
[^molog  of  Clner^n  1)  0.150%:  Related 
compounds  0.012%;  Aromatic  petroleum 
hydrocarbons  0.272%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM17 

Reg    No    1386-403.  Universal  Coopera- 
tives  Inc.,  in  Glamorgan  St..  Alliance  OH 
44601    UNICO  5%  MALATHION  DUST.  Ac- 
tive Ingredients:  Malathlon  6%.  Mf thod  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM16  ^  J      *     /-.„ 
^A  Reg.  No.  1471-35.  Blanco  ProducteCo 
PO  Box  1750.  Indianapolis  IN  46206.  ELAN- 
CO  HERBICIDE  TREFLAN  E.G.  Active  In- 
CTedlent*:    trifluralln    (a,a.a-trlfluoro-2.6- 
dini'tro-NJJ-dlpropyl-p-toluldlr.e)      44.5%. 
Method  of  support:   Application  proceeds 
under  2(a)   of  Interim  policy.  PM23 
4pA  R^g.  NO.   1471-96.  Elanco  Products  Co. 
SURFLAN.    Active    Ingredients:     oryzalln 
(3   5-dlnltro-N  '.N  '-dlpropylsulfanllamide) 
75';  .  Method  of  support:  Application  pro- 
ceeds under  2(b)   of  I'^t^l^P^^'^y,™^,^ 
KPA  File  symbol  1562-T.  The  Great  Atlantic 
T  Pacific  Tea  Co.  Inc..  500  Ann  Page  Rd.. 
HoSLlI  NY  14845.  A&P  TOILET  BOWL 
CLEANER.  Active  Ingredients:  Sodium  Bl- 
sulfate   62.00%;    Sodium  Dodecylbenzene- 
sulfonate   1.12%:   Monopotasslum  Peroxy- 
sulfate  0.15%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(a)    of    interim 

^pa^rJc  No  1624-104.  United  States  Borax 
^"L^hemSl  Coi,  3075  Wllshlre  Blvd^  l^s 
Angeles  CA  90010.  COBEX.  Active  Ingredl- 
ems-  N' N'-Dlethyl-2-4-dlnltro-6-trlfluoro- 
methyl-m-phenylenedlamlne  25.0%.  Meth- 
od of  support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM24 


E»A 


EPA 


EPA  Reg.  No,  1624-104.  United  States  Borax  & 
Chemical    Corp.    COBEX    Active    Ingredi- 
ents:   N'.N^-Diethyl-2.4-dlnltro-6-trinuoro- 
methyl-m-phenylenedlamlne  25.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM24 
EPA  Reg.  No.  1677-52.  Economics  Laboratory, 
Inc..  Klenzade  Dlv..  Osborn  Bldg..  St.  Paul 
MN    551012.    XY-12    LIQUID    SANITIZER. 
Active  Ingredients:    Sodium  Hypochlorite 
8.4%  .  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  Uiterlm  policy.  PM34 
EPA  Reg.  No.   1730-36.  American  Cyanamld 
Co.,  Berdan  Ave..  Wayne  NJ  07470.  PINE- 
SOL.  Active  Ingredients:   Pine  Oil  30,0%; 
Isopropanol    10.9'^;    Soap    10.0'..   Method 
of  Support:   Application  proceeds  under  2 
(a)  of  interim  policy.  PM32 
EPA  Reg,  No,  1744-5.  Jones  Chemicals.  Inc.. 
Caledonia    NY    14423.   SUNNY   SOL    "100" 
BOTTLED  SUNSHINE.  Active  Ingredients: 
Sodium    Hvpochlorlte    9.2%.    Method    of 
Sunport:  Application  proceeds  under  2(bi 
of  Interim  policy.  PM34  ^ 

EPA  Pile  Symbol  2230-UT.  Warsaw  Chemical 
Co     Inc..  PO  Box   658.  Warsaw  IN  46580. 
WARSAW    CHEM    DISINFECTANT    SANI- 
TIZER DEODORIZER,  Active  Ingredients: 
Sodium    Carbonate    10,0%:    N-Alkyl    (C14 
50%,  C12  40%.  C16  10%)  Dimethyl  Benzyl 
Ammonium    Chloride    5.6%.    Method     of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 
EPA    File    Svmbol    2342-OTE.    Kerr-McGee 
Chemical  Corp.,  Kerr-McGee  Center.  Okla- 
homa   City    OK    73125,    GRO-TONE    PEL- 
LETIZED      ORGANIC      LAWN      SPECIAL 
WITH   CHINCH  BUG   &   WORM  KILLER. 
Active      Ingredients:      Chlorpyrlfos      0.0- 
dlethvl  0-(3.5,6-trlchloro-2-pyrldyl)    phos- 
phorothloate   0,3%.    Method    of    Support: 
Application   proceeds    under    2(b)    of   In- 
terim policy.  PM12 
EPA    File    Symbol    2342-OTa.    Kerr-McGee 
Chemical  Corp.  GRO-TONE  CHINCH  BUG 
AND    WORM    GRANULAR.    Active    Ingre- 
dients:  Chlorpyrlfos   (0.0-dlethyl  0-(3.5.6- 
trlchloro  -  2  -  pyrldyl)   phosphorothloate] 
0  69%.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM12 
EPA  Reg   No,  2393-176.  Hopkins  Agricultural 
Chemical  Co..  Box  584,  Madison  WE  53701. 
HOPKINS  WEED-RITE  DACTHAL  GRAN- 
ULES   Active  Ingredients:   Dimethyl  ester 
of  Tetrachloroterephthalate  2.5%.  Method 
of   Support:    Application   proceeds    under 
2(b)  of  interim  policy.  Application  for  re- 
registration. PM23 
EPA  Pile  Symbol  3125-GRR,  Chemagro  Agri- 
cultural Dlv.,  Mobay  Chemical  Corp..  PO 
Box  4913,  Kansas  City  MO  64120.  DYLOX/ 
MSR  1.5-0,5.  Active  Ingredients:  Dimethyl 
(2.2.2-trlchloro-l-hydroxyethyl)    phospho- 
nate  18,0%:  S-[2-(ethylsulflnyl)ethyl]  0,0- 
Dlmethvl     phosphorothloate    6.0%;     Aro- 
matic Petroleum  Distillate  36.4%.  Method 
of   Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM16 
EPA  Reg,  No.  3342-14.  Cape  Fear  Chemicals. 
Inc,  Box  695,  Ellzabethtown  NC  28337.  4%. 
MALATHION    DUST.    Active    Ingredients: 
Malathlon    (0.0-dlmethyl  dithlophosphate 
of  diethyl  mercaptosucclnate)  0.4%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)    of    interim   policy.    Application    for 
reregistration.  PM16 
EPA  Reg.  No.  3342-93.  Cape  Fear  Chemicals. 
Inc    GRAIN  STORAGE  1-M  DUST.  Active 
Ingredients:  Malathlon  (O  O-Dlmethyl  Di- 
thlophosphate of  Diethyl  Mercaptosuccln- 
ate) 1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM16 


EPA  Reg,  No.  4185-141.  Smith-Douglass.  Dlv. 
of  Borden  Chemical.  Borden  Inc.,  PO  Box 
419.    Norfolk    VA    23501.    PHOSDRIN    2* 
DUST.    Active   Ingredients:    Alpha   Isomer 
of    2-Carbamethoxy-l -methyl vinyl    Dime- 
thyl Phosphate  1.2';;  Related  Compounds 
O.S'/c.  Method  of  Support;  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Appli- 
cation for  reregistration,  PM16 
EPA  Reg.  No.  4389-61.  Pacific  Chemical,  Dlv. 
Pace  National  Corp..  500  7th  Ave.  South, 
Klrkland  WA  98033.  TERGICIDE  G.  Active 
Ingredients:  Didecy]  Dimethyl  ammonium 
cblorlde  6.00'!;  Alkyl   (C14  50'7  ,  C12  40  ; 
C16    10%)    Dimethyl    Benzyl    ammonium 
chloride  5,50'^;;   Tetrasodlum  ethylenedla- 
mlnetetraac€tate4.00%. ;  Sodium  carbonate 
2.00%;     Essential    oils    0.26%.    Method    of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM31 
EPA  File  Symbol  4581-GRI.  Peunwalt  Corp,. 
Decco  Div.    Agricultural  Technology,  Three 
Parkway,   Philadelphia   PA    19102.   DECCO 
WT-53  SOLUTION,  Active  Ingredients:  So- 
dium     orthophenylphenate      (anhydrous) 
14.5%.    Method    of    Support:    Application 
proceeds  under  2(c)  of  interim  pollcv,  PM 
32 
EPA  Reg,  No.  5131-9.  Parkhurst  Farm  &  Gar- 
den Supply.  301  N.  White  Horse  Pike,  Ham- 
monton  NJ  08037.  PARKHURSTS  4',;  MA- 
LATHION DUST.  Active  Ingredients:  O.O- 
Dlmethyl  dithlophosphate  of  diethyl  mer- 
captosucclnate (Malathlon)   4.0%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM16 
EPA  Reg.  No.  5204-43.  M&T  Chemicals,  Inc., 
PO  Box   1104,  Rahway  NJ  07065.  BIOMET 
630.    Active    Ingredients:     Dlisobutylphe- 
noxyethyl     dimethyl     benzyl     ammonium 
chloride  monohydrate  0.30%;   Isopropanol 
O.ll^f;     Trl-n-butyltin     benzoate     0.04%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM33 
EPA  Pile  Symbol  5743-E.  Michigan  Co.,  Inc., 
400  E.  Michigan  Ave.     Lansing  MI  48933, 
NHCHCO  PORCELAIK  TILE  CLEANER.  Ac- 
tive Ingredients:  Phosphoric  Acid  20.00%: 
Essential   Oils  0,28%;    n-Alkyl    (50%    C14, 
40%  C12.  10%  C16)   dimethyl  benzyl  am- 
monium chloride  0,10' ; ,  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
interim  policy,  PM32 
EPA  FUe  Symbol  6418-RR,  Magee  Chemical 
Co,,   415    W.    Touhy   Ave,.   Des   Plalnes  IL 
60018.  COUNT  DOWN.  Active  Ingredients: 
N-Alkyl   (60%  C14,  30^r  C16,  5^   C12,  5':, 
C18)    dimethyl    benzyl   ammonium   chlo- 
rides 5%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl  ethylbenzyl   ammonium   chlorides 
5%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31 
EPO  PUe  Symbol  6418-RE,  Magee  Chemical 
Co.  SCRUB -A-CIDE  CLEANER.  Actlv*»nr- 
gredlents:  n-Alkyl  (60"o  C14,  30%  Cl^a^i 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides   0.8 ^^^  ;    n-Alkyl    (68%    C12,   327, 
C14)      dimethyl     ethylbenzyl     ammonium 
chlorides  0.8%;  Sodium  Metasilicate  2.4';  : 
Tetrasodlum  ethylenediamine  tetraacetate 
l.C; .  Methoa  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy,  PM33 
EPA  Reg.  No.  6754-48    Orkln  Pesticide,  4111 
Peachtiee    Rd,,    N.E,,    Atlanta    GA     30319 
PROFESSIONAL   ORKINBAN   PLUS   CON- 
CENTRATE, Active  Ingredients:  Chlorpyrl- 
fos 0,0-dlethyl  0-( 3.5,6- tr)chloro-2-pyridyl) 
phosphorothloate     16,00%;      2,2-Dlchloro- 
vlnyl  dimethyl  phosphate  7,45;;    Belated 
Compounds     ,55%;     Aromatic     Petroleum 
Derivative    Solvents    65,96%,    Method    of 
Support:  Application  proceed.s  r.nder  2(b) 
of  interim  policy.  PM13 
EPA  File  Symbol  6957-G    Preparado  por  In- 
dustrlas  Naclonales  Inc  .  Calle  Jordan.  704 
Barrio    Obrero,    .^partjido    7866.    Santurce 
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PR    00916,    CAMISA    SERIA    CUCARACHI- 
CIDA.  Active  Ingredients:   Petroleum  dls- 
tllUtes  97.15', ;  Plperonyl  Butoxlde  0.12 '^; 
Pyrethrlns  0,02%;  Malathlon  2,10%.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM16. 
EPA  Pile  Symbol  6962-UI.  Madison  Bionics. 
11250   W.   Addison   St.,   Franklin   Park   IL 
60131.     BUET    ALTERNATIVE    AEROSOL. 
Active     Ingredients:      Isopropyl     Alcohol 
73.06'^,:    Orthophenylphenol   0.22%;    Para 
Tertiary  amylphenol  0.06%;   Essential  oils 
0.49';;.    Method    of    Support:    Application 
proceeds    under    2(a)    of    Interim    policy. 
PM32 
•EPA  Reg,  No,  7001-50,  Occidental  Chemical 
Co,,  PO  Box  198.  Lathrop  CA  95330   MALA- 
WET  25  W,  Active  Ingredients:  Malathlon 
25%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy    Appli- 
cation for  reregistration,  PM16 
EPA  Pile  Symbol  7350-EN,  Chaska  Chemical, 
304  Master  Ave.,  Savage  MN  55378    CLOR- 
12.  Active  Ingredients:  Sodium  Hypochlo- 
rite 1214%.  Method  of  Support:   Applica- 
tion proceeds  under  2tb)  of  interim  policy. 
PM34 
EPA  Reg.  No.  7452-1.  The  Preers  Co..  Box  103, 
Muscatine    lA    52761.    FREERS    ELM    AR- 
RESTER.    Active     Ingredients:     Mercuric 
Chloride    0.12%;    Methyl    Alcohol    95,65';. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy,  PM22 
EPA  Reg.  No.  7764-38.  Heritage  House  Prod- 
ucts, Inc.,  300  Lake  Rd„  Medina  OH  44256. 
HERITAGE  HOUSE  GARDEN  WEED  PRE- 
VENTER WITH  PLANT  FOOD    Active  In- 
gredients:    2,3,5,6, -Dimethyl    Tetrachloro- 
terephthalate 2.28%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration,  PM23 
EPA   Reg.    No.   8730-5.    Herculite    Protective 
Fabrics    Corp.,    A    Subsidiary    of    Health- 
Chem  Corp.,  1107  Broadway.  New  York  NY 
10010  U.S.A.  INSECTAPE  PROFESSIONAL 
STRENGTH.     Active     Ingredients:      2-(l- 
Methylethoxy)      phenol     methylcarbnmate 
10,0%.    Method    of    Support:    Application 
proceeds    under    2(a)     of    Interim    policy. 
PM12 
EPA   File   Symbol   9601-0,   Chardon   Labora- 
tories.  Inc..   PO   Box    1004.   Columbus   OH 
43216.   SLIMEX-A.   Active   Ingredients:    1- 
Hydroxyethyl-l-Benzyl-2-Alkyl  (as  in  fatty 
acids  derived  from  coconut   oil )    Imldazo- 
llnium    Chloride    50'^ :    Isopropyl    .Alcohol 
50'; .  Method  of  Support;  Application  pro- 
ceeds under  2(b)   of  Interim  policy,  PM31 
EPA  Reg    No,  9779-230.  Riverside  Chemical 
Co,,  A  Subsidiary  of  Cook  Industries.  Inc. 
Box    171199.    Memphis    TN    38117     RIVER- 
SIDE 4';    MALATHION  DUST    Active   In- 
gredients:    Malathlon     (0.0-Dlmethyl    Di- 
thlophosphate  of   Diethyl    Mercaptosuccl- 
nate) 4.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
Application  for  reregistration.  PMI6 
EPA  Beg.  No.  9859-70.  Landla  Chemical  Co,, 
1801    W,    Olive    St.,    Lakeland    PL    33301, 
LANCO  TOXAPHENE  EM~8  Active  Ingredi- 
ents:    Toxaphene     71.6',  :     Xylene-Bange 
.Aromatic     Hydrocarbon     Solvent     23.0%, 
Method  of  Support:   Application  proceeds 
under  2(c)   of  Ipterim  policy.  PM12 
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SCIENCE    ADVISORY    BOARD,     ENVIRON- 
MENTAL   HEALTH  ADVISORY  COMMITTEE 

Open  Meetings 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Committee 
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of  the  Science  Advisory  Board,  will  be 
held  at  9:00  a.m.  on  November  22.  1976 
in  Conference  Room  A  (Room  1112». 
Crystal  Mall  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  1 1 ) 
to  brief  and  consult  the  Committee  on  a 
Di-aft  Sulfates  Research  Plan,  dated 
August  1976,  prepared  by  EPA's  Office  of 
Research  and  Development,  and  partic- 
ularly to  discuss  the  "Health  Effects" 
portion  of  the  plan  and  directly  related 
areas;  and  (2i  to  hear  and  discuss  a  pre- 
liminary report  by  the  Committees  Study 
Group  on  Mutagenicity  Testing  which  is 
to  review  and  comment  on  the  scientific 
aspects  of  those  portions  of  draft  EPA 
Guidelines  for  the  registration  of  pesti- 
cides, relating  to  mutagenicity  testing. 
The  agenda  will  also  include  i3>  brief 
reports  and  informational  items  of  cur- 
rent interest  to  the  members. 

It  is  anticipated  that,  as  a  follow-up 
on  the  Committee's  discussion  of  the 
Draft  Sulfates  Research  Plan,  a  small 
Working  Group  will  be  established  which 
will  meet  the  following  day,  November 
23,  1976.  in  order  to  summarize  and 
synthesize  the  Committee's  views  for  on- 
ward transmission  to  the  Executive  Com- 
mittee of  the  Science  Advisory  Board, 

These  meetings  will  be  open  ,to  the 
public.  Any  member  of  the  public  wish- 
ing to  attend  or  submit  a  paper  should 
contact  the  Secretariat,  Science  Advisory 
Board  <  A-101 ) ,  U.S.  Environmental  Pro- 
tection Agency,  Washington.  D.C.  20460 
by  c.o.b.  November  17.  1976,  Please  ask 
tor  Miss  Carol  Luszcz. 

The  telephone  is   (703)    557-7720, 

Thomas  D.  Bath. 
Staff  Director. 
Science  Advisory  Board. 

October  28.  1976. 
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FEDERAL  ENERGY 
ADMINISTRATION 

CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Advisory  Committee  Act  tPub.  L 
92-463.  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/Special 
Impact  Advisory  Committee  will  meet 
Friday,  November  19.  1976.  at  9  a.m,, 
Habersham  Room.  Fairmont  Colonv 
Square  Hotel.  14th  and  Peachtrec 
Street.  Atlanta,  Ga. 

Tlie  Committee  was  established  to  pro- 
vide the  Administrator,  FEA,  with  the 
diversified  expertise  possessed  by  a  wide 
range  of  highly  qualified  individuals  who 
have  been  extensively  involved  in  identi- 
fying and  evaluating  the  impact  of  pro- 
posed or  existing  energy  policies  on  the 
consumer,  the  poor,  the  elderly  and  the 
handicapped  persons  in  rural  and  urban 
America,  and  planning,  developing,  and 
implementing  policies  and  programs  to 
remedy  these  problems. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 


) 
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1  Discussion  and  Development  of  Rec- 
ommendations on  Proposed  FEA  Regula- 
tions. 

2  Development  of  CA/SI  Advisory 
Committee   Priorities   for   the   Coming 

Subcommittees  may  meet  informaUy 
m  Atlanta,  Ga..  the  preceding  eventog. 
at  the  discretion  of  the  Subcommittee 
Chairman;  the  meetings  will  1 3  open  to 
the  public.  For  further  information  on 
Subcommittee  activities,  call  Lois  G. 
Weeks  Director,  Advisory  Committee 
Management  at  (202)  566-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
wTitten  statement  with  the  Committee 
wUl  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  the  Director,  Advisory 
Committee  Management,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision wiU  be  made  for  their  appearance 
on  the  agenda. 

I^u-ther  information  concernmg  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office.  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.  Octo- 
ber 29.  1976. 

Michael  F.  Butler. 
General  Counsel. 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-211 

RARITAN    VALLEY    SAVINGS    AND    LOAN 
ASSOCIATION 

Approval  of  Conversion 

OCTOBER  26. 1976. 
Notice  is  hereby  given  that  on  Octo- 
ber 26.  1976,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  76-792, 
approved  the  application  of  Raritan  Val- 
ley Savings  and  Loan  Association,  East 
Brunswick,  New  Jersey,  for  permission  to 
convert  to  the  stock  form  of  organiza- 
tion. Copies  of  the  application  are  avail- 
able for  inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  First 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  New  York.  One 
World  Trade  Center,  Floor  103,  New 
York.  New  York  10048. 

By   the   Federal   Home   Loan   Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
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NOTICES 
pdoERAL  MARITIME  COMMISSION 

Docket  No.  75-59;  Agreements  Nos.  T-3310 
andT-33111 

INDIANA  PORT  COMMISSION 

Order  of  Investigation  and  Hearing 

,  Agreements  Nos.  T-3310  and  T-3311 
were  filed  for  approvel  by  the  Indiana 
Po-t  Commission  (Port)  pursuant  to 
Se:tion  15  of  the  Shipping  Act,  1916,  on 
Miiy  7.  1976.  The  Agreements  provide  for 
thi!  lease,  by  the  Port,  of  berthing  and 
tei  minal  faculties  to  Ceres,  Incorporated 
(C?res).  Agreement  No.  T-3310  provides 
for  a  five-year  lease  (with  five-year  re- 
neR-al  option)  to  Ceres  of  Transit  Shed 
Nc.  2  at  Burns  Waterway  Harbor  to- 
ge  ;her  with  the  exclusive  use  of  the  area 
adjacent  to  the  edge  of  the  wharf.' 
Agreement  No.  T-3311  provides  for  a 
five-year  lease  iwith  two  five-year  re- 
newal options)  to  Ceres  of  Outside  Stor- 
age Area  No.  2  (consisting  of  4.36  acres) 
at  Burns  Waterway  Harbor  together 
with  the  exclusive  use  of  the  area  ad- 
ja  :ent  to  the  edge  of  the  wharf. 

Protests  against  approval  of  these 
M  reements  were  filed  on  behalf  of  Lakes 
ar  d  Rivers  Transfer  Corporation  (Lakes 
ard  Rivers)  and  jointly  on  behalf  of 
Ti  ansoceanlc  Terminal  Corporation 
(TOT)  and  Federal  Marine  Terminals. 
Ire.  (Fed.  Mar.).  Protestants  allege  that 
the  subject  Agreements  were  imple- 
m  »nted  prior  to  Commission  approval,  in 
vijlation  of  Section  15  of  the  Shipping 
Ai;t,  1916;'  are  unfair  and  discrimina- 
te ry  by  creating  a  monopoly  of  virtually 
al .  marine  terminal  facilities  and  steve- 
d(  ring  sei-vices  In  the  Port,  in  violation 
ol  Section  16,  Fii-st  of  the  Act;  and  con- 
st tute  an  unfair  or  unreasonable  prac- 
ti  ;e  In  violation  of  Section  17  of  the  Act. 
F  irther  TOT  and  Fed.  Mar.  submit  that 
C  sres  has  no  tariffs  on  file  with  the  Com- 
iTlsslon  regarding  the  subject  Agree- 
n  ents. 

Lakes  and  Rivers,  in  its  protest,  has 
r^  (quested  the  Commission  to  consolidate 
tie  hearing,  in  regard  to  Agreements 
^  OS.  T-3310  and  T-3311.  with  Docket  No. 
7  5-22.  Lakes  and  Rivers  Transfer  Corpo- 
rition  V.  The  Indiana  Port  Commission, 
a  complaint  proceeding  against  the  Indl- 
a  na  Port  CommLssion.  Lakes  and  Rivers 
i  1  its  complaint  alleges  that  the  Port  has 
violated  Sections  15  and  16  of  the  Shlp- 
I  ing  Act.  1916.  by  entering  Into  and  per- 
lorming  unfiled  lease  agreements  with 
^'rl-State  and  Ceres,  providing  for  the 
<  xclusive  use  of  available  dock  space  at 
]$ums  Waterway  Harbor,  thus  prevent- 
ing Lakes   and   Rivers  from   obtaining 


The  premises  leased  In  Agreement  No. 
T-3310  are  Immediately  adjacent  to  premises 
eased  to  Trl-State  Terminals.  Inc.  (Tri- 
State)  in  Agreement  No.  T-2602,  approved 
)y  the  Commission  on  March  6.  1973.  (Trl- 
Jtate  Is  an  affiliated  comi>any  of  Ceres.  Pre- 
learlng  Conference,  June  10,  1976.  Lakes  and 
tU-ers  Transfer  Corporation  v.  The  Indiana 
>ort    Com/nission,    Docket    No.    76-22.    pp. 

16-17).^^ 

•The  Port  filed  the  subject  Agreements 
rtth  the  Commission  on  May  7,  1976;  how- 
ever, Agreements  Noo.  T-3310  and  T-3311 
mere  apparently  effective  AprU  1,  1975  and 
May  1 ,  1975.  respectively. 


business  at  the  Port.  Lakes  and  Rivers  In 
its  protest  alleges  that  the  subject  Agree- 
meats  form  one  of  the  bases  for  its 
complaint. 

In  its  reply  to  the  protests,  the  Indiana 
Port  Commission  alleges  that  the  subject 
Agreements  have  been  filed  for  Ccmamis- 
sion  approval  pursuant  to  Section  15, 
and  denies  that  ttie  Agreements  result  in 
a  monopoly  at  the  Port  or  violate  the 
Shipping  Act.  1916. 

The  Commission  is  concerned  with 
how  the  lessee  of  the  property,  Ceres, 
uses  the  subject  terminal  facilities.  The 
protests  implicitly  raise  the  issue  of  how 
Ceres  makes  the  subject  terminal  facili- 
ties available  to  carriers,  shippers,  ex- 
porters, or  importers,  for  Ceres  has 
neither  a  terminal  tariJBf  on  file  with  the 
Commission  nor  has  it  filed  any  agree- 
ments with-the  Commission  which  pro- 
vide for  third-party  use  of  the  subject 
terminal  facilities.  A  tariff  covering 
Bums  Waterway  Harbor  has  been  filed 
by  Tri-State.  The  Commission  is  of  the 
opinion  that  the  subject  terminsd  facili- 
ties may  be  operated  under  Tri-State's 
tariff.  Therefore  the  Commisslcai  must 
determine  whether  or  not  there  is  an 
agreement  subject  to  Section  15  between 
Tri-State  and  Ceres  covering  the  use  of 
terminal  facilities  at  Bums  Waterway 
Harbor. 

Upon  consideration  of  the  above  mat- 
ter, the  Commission  is  of  the  opinion 
that  Agreements  Nos.  T-3310  and  T- 
3311  should  be  made  the  subject  of  an 
investigation  and  hearing. 

Now.  therefore,  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  Sections  15.  16 
First,  17  and  22  of  the  Shipping  Act. 
1916.  to  determine  whether  Agreements 
Nos.  T-3310  and  T-3311  are  imjustly  dis- 
criminatory or  unJair  as  between  car- 
riers, shippers,  exporters,  or  importers, 
or  operate  to  the  detriment  of  the  com- 
merce of  the  United  States,  or  are  con- 
trao'  to  the  public  Interest,  or  are  other- 
wise in  violation  of  the  Shipping  Act, 
1916,  and  whether  Agreements  Nos.  T- 
3310  and  T-3311  should  be  approved, 
disapproved,  or  modified  pursuant  to 
Section  15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  it  be  de- 
termined whether  Section  15  has  been 
violated  by  the  implementation  of  Agree- 
ments Nos.  T-3310  and/or  T-3311  prior 
to  their  approval; 

It  is  further  ordered.  That  it  be  de- 
termined whether  Agreements  Nos.  T- 
3310  and  T-3311  constitute  the  parties' 
complete  understanding  with  respevt  to 
the  use  of  the  facilities  covered  there- 
under or  whether  Section  15  of  the  Ship- 
ping Act,  1916  has  been  violated  by  the 
implementation  of  unfiled  agreements 
between  Ceres,  Incorporated  and  Tri- 
State,  in  that  Tri-State  operates  the 
facilities  under  an  exclusive  lease  be- 
tween Ceres  and  the  Port  of  Indiana  un- 
der Trl-State's  tariffs  on  file  with  the 
Commission.  It  should  be  further  deter- 
mined whether  there  are  unfUed  Section 
15  agreements  between  Ceres  and  third 
parties  subject  to  the  Act  providing  for 
the  use  of  the  subject  marine  terminal 
facilities; 
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It  is  further  ordered,  That  it  be  de- 
termined whether  Agreements  Nos.  T- 
3310  or  T-3311  together  or  separately 
make  or  give  any  imdue  or  unreasonable 
preference  or  advantage  to  any  particu- 
lar person  or  subject  any  particular 
person  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  violation 
of  Section  16,  First  of  tlje  Shipping  Act, 
1916; 

It  is  further  ordered.  That  it  be  deter- 
mined whether  Agreements  Nos.  T-3310 
or  T-3311  together  or  separately  estab- 
lish or  enforce  unjust  or  unreasonable 
regulations  or  practices  relating  to  or 
connected  with  the  receiving,  handling, 
storing,  or  delivering  of  property  in  vio- 
lation of  Section  17  of  the  Shipping  Act, 
1916; 

It  is  further  ordered.  That  pursuant  to 
Rule  10(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  C.F.R.  502.- 
148,  this  proceeding  is  hereby  ordered 
consolidated  with  Docket  No.  76-22; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  Agreements  Nos.  T- 
3310  and  T-3311  is  filed  with  the  Com- 
mission, such  modification  shall  be  made 
subject  to  this  investigatioji  for  approval, 
disapproval,  or  modification  under  ttie 
standards  of  Section  15  of  the  Shipping 
Act,  1916; 

It  is  further  ordered.  That  the  Indiana 
Port  Commission,  Ceres,  Incorporated 
and  Trl-State.  Incorporated  be  named 
as  Respondents  herein; 

It  is  further  ordered.  That  Lakes  and 
Rivers  Transfer  Corporation.  Trans- 
oceanic Terminal  Corporation  and  Fed- 
eral Marine  Terminals,  Inc.  be  named 
Petitioners  herein ; 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  Presiding 
Administrative  Law  Judge,  but  In  no 
event  the  hearing  shall  commence  no 
later  than  April  28. 1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  forthwith  served  up)on 
Respondents  and  Petitioners  herein,  and 
upon  the  Commission's  Bureau  of  Hear- 
ing Counsel,  and  be  published  in  the 
Federal  Register,  and  Uiat  the  Respond- 
ents. Petitioners  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  hearing; 

It  is  further  ordered.  That  any  per- 
sons (including  individuals,  corpora- 
tions, associations,  firms,  partnerships 
and  public  bodies)  having  an  interest  In 
this  proceeding  and  desiring  to  intervene 
therein  should  notify  the  Secretary  of 
the  Commission  immediately,  and  peti- 
tion for  leave  to  Intervene  in  accordance 
with  Rule  5(1)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.72),  with  a  notice  to  the  Commis- 
sion's Bureau  of  Hearing  Coimpel  and  all 
parties  to  this  proceeding; 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 


Commission  in  this  proceeding  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

Francis  C.  Htjrney. 

Secretary. 

[PR  Doc.76-32477  Filed  ll-3-76;8:46  sm] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-43] 

MOUNTAIN   FUEL  SUPPLY  CO. 

Petition  To  Amend 

October  27,  1976. 

Take  notice  that  on  October  14,  1976. 
Mountain  Fuel  Supply  Company.  (Peti- 
tioner). 180  East  First  South  Street.  Salt 
Lake  City.  Utah  84139  filed  in  Docket  No. 
CP73-43  pursuant  to  Section  7  of  the 
Natural  Gas  Act  a  petition  to  amend  the 
Commission's  order  of  November  17. 1972, 
issued  in  the  instant  docket  by  authoriz- 
ing the  construction  of  facilities  at  a 
higher  cost  than  the  cost  authorized  in 
said  docket  and  for  the  operation  of  ad- 
ditional facilities  and  for  permission  and 
approval  to  abandon  certain  other  facil- 
ities, all  as  more  fully  set  forth  in  said 
petition  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  Petitioner  requested 
and  received  authorization  in  the  instant 
docket  to  utilize  the  Thaynes  formation 
in  the  Leroy  Unit  Area  In  Uinta  County, 
Wyoming  to  develop  undergroimd  natu- 
ral gas  storage  capable  of  delivering  up 
to  200,000  Mcf  per  day  and  to  construct 
and  Install  the  necessary  facilities  to 
accomplish  such  storage  operations  sub- 
ject to  a  storage  Inventory  limitation  of 
10,000,000  Mcf  of  gas. 

It  is  stated  that  Petitioner  incurred  a 
significant  cost  overrun  associated  with 
the  compressor  and  other  facilities  con- 
structed at  the  Leroy  Storage  Field.  It 
is  also  stated  that  the  original  total  cost 
estimate  was  $1,455,000  and  that  the  ac- 
tual total  cost  was  $3,902,763.02,  most  of 
which  is  attributed  to  unanticipated  In- 
flation and  delays.  It  is  further  stated 
that  the  Petitioner  requested  and  was 
granted  two  extensions  of  time  for  com- 
pletion of  the  Leroy  storage  facilities.  The 
first  was  granted  December  3,  1973,  and 
was  based  on  Petitioner's  need  for  addi- 
tional time  to  determine  the  proper  lo- 
cation of  two  wells  which  had  not  yet 
been  drilled,  and  the  fact  that  winter 
weather  would  not  permit  timely  comple- 
tion thereof  it  is  said.  The  second  exten- 
sion was  granted  November  14,  1974,  and 
was  based  upon  the  delay  experienced  by 
Petitioner  resulting  from  a  casing  leak 
and  corrosion  in  various  Leroy  wells 
which  was  caused  by  anaerobic  bacteria, 
and  the  fact  that  winter  weather  was 
again  imminent  and  would  not  allow 
completion  of  the  aforementioned  two 
wells  it  is  said. 

It  is  asserted  that  both  material  and 
labor  costs  increased  markedly  during 
the  August  11.  1972,  when  the  original 
cost  estimate  in  the  original  application 
was  filed  until  1975  when  the  last  expend- 


iture was  made.  Petitioner  as.serts  that 
tLie  comparison  of  estimated  cost  to  ac- 
tual costs  Is  as  follows : 

Installation  3.0  miles  of  20-inch  and  0.7 
miles  of  24-inch  diameter  pipeline  to 
connect  the  Leroy  storage  field  with  Ap- 
plicant's main  transmission  pipeline. 

Estimute       Actual 


Knttlrnvriiig  and  surrey $8,000  tS,0nB.9O 

Damages.   5,000  3,288.11 

Pipe  and  fitUHRS 201,000  217.164.85 

Coating  (fustalled) 18,000  lS,29ft.80 

Eicsvatlnn .^. 40,000  28,044.52 

ripe  laying 4.8.000  133.8r4.eu 

AsscmblieJi 20.000 

liisi>cction 10.000  7.  OIL  13 

Total,  main  lateral 350.000  40s.2!>2.00 


Installation  2.8  miles  of  6%-inch  di- 
ameter pipeline  to  connect  injection  and 
withdrawal  wells  in  the  Leroy  Storage 
field  with  the  main  lateral  pipeline. 

EsUmate       Actual 


En^neorlne  and  survey 12.000  $3,092.12 

Damages 1.000  1,548.06 

Pipe  and  fittings 37,000  42.084.86 

CoaUng  (Installed) ■  6,000  4,OSO.I1 

Excavation 15,000  23,190.90 

Pipe  laying 16,000  36.199.57 

Inspection 3,000  5,45a78 

Total,  well  laterals 80,000      116,514.40 

4 

Installation  of  six  well  dehydrators  at 
storage  wells. 


Estimate 


Actual 


Engineering  and  survey S5.000  S8.46L73 

Dehydration  units 80.000  196,466.34 

Pipe  and  fittings _  7.000  40.282.05 

Installation 28,000  87,445.67 

Inspectiou 5.000  10,615.07 

Total,  dehydraUon 135.000  353.37a86 


Installation 
semblles. 

Of 

central  metering  as- 

Estlmate 

Aetna! 

Total,  metering 



$80,000 

$102,(30.74 

Drilling   of 
drawal  wells. 

Six 

Injection   and   with- 

Estlmata 

Actual 

Total,  well  drilling. 
Total ._. 

— 

$810,000 

1,455.000 

$1.7.'».<»76.«) 
2,711.7M.  60 

Compressor  facilities. 

Estimate 

Actual 

Total,  compressor. . 
Grand  total.. 

!!IIl$i,  45.5, 000 

$1.1(10. 978. 42 
3,902,76:1  02 

It  is  stated  that  no  compressor  facili- 
ties costs  were  Itemized  in  the  original 
application  but  that  the  Commission's 
order  of  November  17,  1972  in  the  Instant 
docket  provided  that  Petitioner  would 
utilize  certain  compression  facilities  pre- 
viously authorized  in  Docket  No.  CP71-52, 
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a  budget -type  authorization.  It  is  stated 
the  Commissioner's  order  of  February  22, 
1971.  in  Docket  No.  CP71-52  authorized 
the  con^ruction  and  operation  of  com- 
pression facUities  for  the  testing  and  de- 
velopment of  underground  reservoirs  at 

Leroy.  ., 

It  is  stated  that  Petitioner  began  the 
testing  and  development  of  the  Thaynes 
formation  at  Leroy  as  a  storage  forma- 
tion using  a  rented  Joy  compressor  rated 
at  S»(rH.P..  which  was  put  into  service 
M^h  16.  1971.  It  is  stated  that  Peti- 
tioner subsequently  purchased  said  Joy 
compressor  and  that  by  Commission 
order  of  November  17.  1972.  in  the  in- 
stant docket  continued  use  of  the  com- 
pressor facilities  was  authorized.  It  is 
further  stated  that  as  operation  and 
evaluation  of  Leroy  proceeded,  it  became 
clear  that  a  larger  compressor  would  be 
necessary  to  develop  fully  the  storage 
project  and  as  a  consequence  Petitioner 
purchased  and  installed  a  Solar  Centaur 
Tandem  compressor  rated  at  3830  H.P.  It 
is  asserted  that  said  compressor  has  the 
capacity  to  allow  Petitioner  to  accom- 
plish the  authorized  injection  into,  and 
delivery  from  the  Leroy  field. 

Petitioner  requests  permission  and  ap- 
proval to  abandon  the  Joy  Compressor 
and  requests  authorization  to  operate 
the  Solar  Centaur  Tandem  compressor 
rated  at  3830  H.P. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  .should  on  or  before 
November  18,  1976,  file  with  the  Federal 
Power    Commission,    Washington.    D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act   as  CFR  157.101.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC76-32184  Filed  11-3-76:8:45  am]        "I^j" 


shoije  transportation  and  redelivery  of 
offshore  Gulf  Coast  gas  volumes:  (2)  to 
dellter    natural    gas    to    Trunkline    for 

^ in  interstate  commerce; 

o  sell  natural  gas  for  resale  in  inter- 
commerce;   and    (4)    to  construct 
operate  certain  facilities  in  Kiowa 
^,  Kansas,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Coiimission  and  open  to  public  inspec- 


tranpportation 

(3) 

stat! 

and 

Couhty 


Applicant  states  that  it  has  acqmred 
right  to  purchase  gas  produced  in  the 
Coast  Area.  To  move  such  gas  to 
;ystem,  Applicant  has  entered  into  a 
Tra  asportation   Agreement   dated   Sep- 
ten  ber   24,    1976,    with   Panhandle   and 
Tininkline.  The  Agreement  provides  for 
transportation  of  up  to  175,000  Mcf 
day  by  Panhandle   and  Trunkline 
froin    Trimkline's    Longville,    Louisiana 
■essor  station  located  in  Beauregard 
„..,  Louisiana  and  that  Panhandle 
cause  redelivery  of  the  gas  to  Appli- 
at  an  existing  point  of  connection 
Mullinville  or  at  a  point  of  connec- 
to  be   installed   near   Panhandle's 
Gr^ensburg  compressor  station  both  in 
la  County,  Kansas.  The  maximum 
ly  volumes  Panhandle  and  Tnmkline 
receive,  transport  and  redeliver  on  a 
basis  are  set  forth  below.  Commenc- 
with  the  initial  delivery  of  gas  to 

.     J,  Applicant  will  pay  Panhandle 

ijionthly  charge  for  the  transportation 
/ice  as  follows : 
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[DocketNo.  CP77-111 


on; 

ein 


NORTHERN   NATURAL  GAS  CO. 
Application 

October  27,  1976. 
Take  notice  that  on  October  13,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant),    2223     Dodge     Street.     Omaha,     j 
Nebraska  filed  in  Docket  No.  CP77-11,  an     ^ 
application  pursuant  to  Section  7  of  the    . 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
Applicant  (1)  to  enter  into  an  arrange- 
ment with  P&nhandle  Eastern  Pipe  Line 
Company    (Panhandle)    and  Trunkline 
Gas  Company  (Trunkline)  for  the  on- 


HOTICES 


Period 


MaximuTn       Monthly 
daily  volume      charge 
(1.000.000  ft') 


OcfclHT-December  1976 

i\i  lary-October  1977 

rabcr  1977  to   October 


a") 
55 


J147,750 
32.5.050 


i78 


■•ombcr  1978  to  balance  of 
rm  of  the  agreement 


110       650. 100 
175    1,054,250 


[n  order  to  accommodate  the  receipt 
ar  d  the  measurement  of  gas  from  Pan- 
hi  ndle  at  Panhandle's  Greensburg  com- 
pi  essor  station.  Applicant  proposes  to  in- 
st  lU  5.5  miles  of  20-inch  pipe  and  valves 
and  a  meter  station,  all  in  Kiowa  Coun- 
ty Kansas.  The  estimated  cost  of  such 
facilities  is  $1,093,490. 

Applicant    has    also    entered    into    a 
T -ansportation    and    Sales    Agreement 
dited  September  23, 1976  with  Panhandle 
id  Trunkline  which  provides  for  the 
shore  transportation  of  the  gas  North- 
has  acquired  the  right  to  purchase 
fiom  West  Canieron  Block  480,  Offshore 
L  )uisiana.  Under  the  terms  of  this  Agree- 
n  ent,  Trunkline  will  receive  from  Texas 
Eastern  Transmission  Company  (Texas 
E  astern)  for  the  account  of  Northern,  up 
t)   11,000  Mcf  per  day  of  Applicant's 
I  lock  480  gas  at  the  existing  point  of 
interconnection  of  the  facilities  of  Texas 
I  astern  and  Trunkline  in  Alleb  Parish, 
louisiana.  Trunkline  will  transport  up 
t )  8,800  Mcf  per  day  of  such  gas  from  the 
oint  of  receipt  to  its  Longville  compres- 
s>r  station  at  which  point  the  gas  will 
le  transported  and  redelivered  to  Ap- 
I'licant  pursuant  to  the  terms  of  the 
'  Yansportation  Agreement  dated  Sep- 


tember 24,  1976,  as  herein  before  de- 
scribed.' Applicant  will  pay  a  montlily 
charge  of  $910  for  the  transportation  of 
its  Block  480  gas  by  Trunkline  to  its 
Longville  compressor  station. 

As  partial  consideration  for  the  trans- 
portation of  Applicant's  offshore  gas, 
Panhandle  has  a  continuing  option  to 
purcha.se  up  to  twenty  percent  (207p)  of 
the  volume  of  Applicant's  Block  480  gas 
received  by^Trunkline  from  Texas  East- 
em.  Accordingly,  Applicant  proposes  to 
sell  natural  gas  to  Panhandle  for  resale 
in  interstate  commerce.  The  gas  will  be 
sold  to  Panhandle  on  a  monthly  cost  of 
service  basis,  which  cost  represents 
Northern's  cost  to  acquire  and  transport 
the  gas  to  the  point  of  delivery  onshore 
to  Trunkline.  The  estimated  average  cost 
of  service  per  Mcf  for  the  first  year  of 
operations  is  $2.14. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 22,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR  1.8  or  1.10).  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-32186  Filed   11-3-76:8:45  am] 


1  As  gas  becomes  available  to  Applicant 
from  other  offshore  blocks,  Applicant,  Pan- 
handle and  Trunkline  will  enter  into  addi- 
tional contracts  and  file  for  requisite  Com- 
mission authority  for  the  transportation  of 
gas  from  the  point  delivered  onshore  to 
Trunkline  to  its  Longville  compressor  station. 
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[Docket  No.  CP77-181 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Application  and  Petition 

October  27,  1976. 

Take  notice  that  on  October  5,  1976, 
South  Texas  Natural  Gas  Gathering 
Company  (Applicant),  Five  Green  way 
Plaza  East,  Houston,  Texas  77046,  filed 
in  Docket  No.  CP77-18,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  gas  exchange  service  to 
Trunkline  Gas  Company  i  Trunkline) 
and  those  facilities  used  to  exchange  gas 
with  Trunkline,  as  certificated  by  Order 
issued  September  22,  1967,  in  Docket  No. 
CP67-337.  Applicant  also  petitions  the 
Commission  pui-suant  to  Section  5  of  the 
Natural  Gas  Act  to  detei-mlne  a  just  and 
reasonable  rate  for  the  sale  of  certain 
gas  volumes  to  Applicant  by  Trunkline 
pursuant  to  the  exchange  agreement.  Ap- 
plicant's proposals  are  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  Is  stated  that  on  May  12,  1967,  Ap- 
plicant and  Trunkline  filed  in  Docket  No. 
CP67-337  a  joint  application,  as  supple- 
mented on  August  8, 1967,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  for  the  exchange  of  natural 
gas  in  accordance  with  an  exchange 
agreement  between  the  two  companies 
dated  April  4,  1967.  It  Is  stated  that  un- 
der the  exchange  agreement,  Trunkline 
was  to  deliver  up  to  35,000  Mcf  per  day 
to  Applicant  in  Hildalgo  and  Brooks 
Counties,  Texas,  while  Applicant  would 
deliver  equivalent  volumes  of  natural  gas 
to  Trunkline  in  Acadia,  Beauregard,  Jef- 
ferson Davis  and  Cameron  Parishes, 
Louisiana.  Further,  it  is  stated  that  the 
exchange  was  authorized  by  Commission 
order  dated  September  22. 1967,  in  Docket 
No.  CP67-337. 

It  Is  stated  that  during  the  term  of 
the  exchange,  which  expired  August  19, 
1976,  the  following  voliunes  of  gas  have 
been  received  and  delivered  by  Appli- 
cant: 


(In  tlioii<«ri(l  pnbic  foell 


Rer^Ted     DfllTorcd 


N(!t 

receipts 


19fl« 1,908,505      2,990,703  (1,082,198) 

1967 6,133,930    12,634.5.'>1  (6.500,621) 

1968 -•.-  10,584,906      1,654,623  8,930,283 

l'.)69 9,316,766          271,664  9,045.102 

1970 3,992,162  (.3.992.162) 

1971 2.464.4,53  (2.464,45.3) 

1972 1,732,050  (1.7.32,050) 

1973 637,.514  (637,514) 

1974 214,96!)  (214,969) 

1975 80,235  (80,235) 

1976  through 

Aug.  18 16,603  (16,603) 

Subtotal 27,844,107    26,689,527  1,254.580 

A.ljuslment 28,442 

Total 1,281,022 


It  is  stated  that  because  of  the  decline 
of  those  gas  reserves  In  Louisiana  from 
which  Applicant  was  authorized  to  make 
deliveries  to  Trunkline,  Applicant  and 
Trunkline  by  letter  agreement  dated 
May  29,  1969,  agreed:  (1)  ot  terminate 
Trunkllne's  deliveries  to  Applicant  after 


July  1,  1969;  (2)  that  certain  gas  in 
Tlgre  Lagoon  Field  in  Louisiana  would 
be  sold  to  Trunkline,  and  (3)  that  Ap- 
plicant would  purchase  other  gas  In  the 
Tigre  Lagoon  Field  for  delivery  to  Tnmk- 
line in  an  effort  to  bring,  prior  to  Janu- 
ary 1,  1971,  Applicant's  deliveries  in 
balance  with  those  made  by  Tnmkline. 
It  is  further  stated  that  should  these 
measures  fail  to  resolve  the  exchange  im- 
balance by  January  1,  1971,  Trunkline 
had  the  option  either  to:  (1)  treat  the 
imbalance  as  an  interest  bearing  mone- 
tary obligation  of  Applicant  or  (2)  re- 
quire Applicant  to  discharge  the  im- 
balance by  a  method  agreeable  to  Trunk- 
line.  The  former  option  was  exercised 
and  as  a  result  Applicant  has  paid  inter- 
est on  the  imliquidated  exchange  im- 
balance since  January  1,  1971  it  is  said. 

It  is  stated  that  pursuant  to  a  letter 
agreement  dated  November  14,  1972,  de- 
liveries of  natural  gas  have  been  made 
for  Applicant  by  its  affiliate.  Coastal 
States  Gas  Producing  Company 
(Coastal),  of  Coastal's  surplus  or  im- 
dedicated  gas  in  the  Alta  Loma,  Field, 
Galveston  County,  Texas,  in  a  further 
attempt  ,to  reduce  the  existing  exchange 
imbalance.  It  is  stated  that  gas  de- 
liveries by  Coastal  for  Applicant's  ac- 
count ceased  on  August  19,  1976,  when 
the  exchange  agreement  expired. 

It  is  asserted  that  Applicant  now  has 
no  surplus  or  undedicated  gas  supplies 
on  or  off  its  system.  Further,  it  is  as- 
serted that  all  of  Applicant's  gas  pur- 
chase contracts  are  dedicated  to  its  two 
interstate  pipeline  customers,  Transcon- 
tinental Gas  Pipeline  Company  and  Na- 
tural Gas  Pipeline  Company  of  America. 
Applicant,  therefore,  has  no  gas  to  de- 
liver to  Trunkline  and  abandonment  of 
the  service  is  necessary  It  is  said. 

Applicant  proposes  to  abandon  the  fol- 
lowing facilities: 

Facilities  Location 

4     miles    of    8%"     O.D  Hidalgo    County, 

pipe.  delivery   point. 

500  BHP  compressor Do. 

4    miles    of    4'^"     O.D.  Brooks     County. 

pipe.  delivery   point. 

120  BHP  compressor Do. 

Applicant  states  that  no  alternative 
cash  consideration  is  specifically  set  out 
in  the  April  4,  1967,  exchange  agreement 
as  initially  executed  for  satisfaction  of 
imbalances.  It  is  stated  the  discussions 
have  been  held  between  Applicant  and 
Trunkline  in  an  effort  to  arrive  at  a 
mutually  acceptable  method  of  settling 
the  imbalance  but  that  no  agiecment 
has  been  made. 

Applicant  requests  the  Commission 
pursuant  to  Section  5  of  the  Natural  Gas 
Act  to  establish  a  just  and  reasonable 
rate  to  be  paid  by  Applicant  to  Trunk- 
line  for  the  outstanding  balance  of  gas 
sold  and  delivered  by  Trunkline  to  Ap- 
plicant due  to  the  parties  failure  to  reach 
an  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  ot 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc. 76-32 185  Filed  11-3-76:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVH.OPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

|I>ocket  No.  N-76-664] 

MINIMUM   PROPERTY   STANDARDS 

Notice  of  Revision 

Revision  No.  3  containing  minor  tech- 
nical amendments  to  the  Minimum 
Property  Standarcis  has  been  completed 
and  distributed  to  the  field  offices  of  the 
Department  of  Housing  and  Urban  De- 
velopment. The  Minimum  Property 
Standards  are  Incorporated  by  reference 
into  200.933,  Title  24  of  the  Code  of  Fed- 
eral Regulations.  An  official,  historic  file 
of  the  Minimum  Property  Standards  and 
these  changes  are  available  in  the  Infor- 
mation Center.  Room  1104.  at  451  7th 
Street.  S.W.,  Washington,  D.C.  and  in 
each  HUD  Regional,  Area,  and  Insuring 
Office.  A  similar  copy  of  the  standards 
and  revisions  is  also  maintained  in  the 
Office  of  the  Federal  Register,  Wash- 
ington, D.C.  Copies  of  the  Minimum 
Property  Standards  and  their  revisions 
can  be  purchased  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

(Sec.  7(d)    of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.  October 
28.  1976. 

John  T.  Howley, 
Deputy  Assistant  Secretary  for 
Housing — Federal       Housing 
Commissioner. 

[PR  Doc.76-32478  PUed  11-3-76:8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR      aget 

[NM  29061,  29062  and  29063] 


Bureau  of  Land  Management 

NEW  MEXICO 

Applications 

October  28.  1976. 

Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576), 
El  Paso  Natural  Gas  Company  has  ap- 
plied for  three  cathodic  protection  sta- 
tion rights-of-way  across  the  following 
lands: 

Nkw  Mexico  Principal  Meridian. 
New  Mexico 

T.  28  N.,  R.  5  W.. 

Sec.  21.  S»4NW%; 

Sea.  27.  SWV4SW'/4- 
T.  28  N.,  B.  6  W., 

Sec.  25.  NW'ASWU- 

The  cathodic  protection  stations  will 
be  used  in  connection  with  natural  gas 
operations  and  will  cross  .404  of  a  mile  of 
national  resource  lands  in  Rio  Arriba 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  pefsons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107 

Pred  E.  P.-vdilla.  Chief, 
Branch  of  Lands  and 
Minerals  Operations. 

IPR  CXx  76-32330  Filed  11-3-76:8:45  am) 


Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[  "R  Doc  76-32329  PUed  11-3-76:8:45  am] 


(Colorado  24498-R/Wl 

WESTERN   SLOPE  GAS  CO. 

Pipeline  Application 

October  22,  1976. 
ifotice  is  hereby  given  that,  pursuant 
Section  28  of  the  Mineral  Leasing  Act 
1920  (41  Stat.  449),  as  amended  (30 
.C.   185).  Western  Slope  Gas  Com- 
.y.   P.O.  Box   840,   Denver,   Colorado 
loi.  has  applied  for  a  right-of-way 
a  natural  gas  compressor  site  cover- 
approximately  2.11  acres  of  the  f<rt- 
_  public  lands  in  Rio  Blanco  Coun- 
Coloi-ado: 

:  S..  R.  101  W..  6th  PM. 
!  lection  35:  SW'ANW'A. 
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[NM  29057] 

NEW  MEXICO 

Application 

October  28,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ5.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4 '2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  21  S..  R.  26  E.. 

sec.  13.  NEViSEli. 
T.  21  S..  R.  27  E.. 

sec.  7.  lots  3  and  4: 

sec.  18.  lots  1.2  and  3. 

These  pipelines  will  convey  natural  gas 
across  1.351  miles  of  national  resource 
lands  in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


NOTICES 

f.  Bureau  of  Land  Management,  P.O. 
1397.  Roswell,  New  Mexico  88201. 


1 


rhe  facilities  will  enable  applicant  to 
CO  ivey  natural  gas  from  gas  wells  In  the 
East  Douglas  Natural  Gas  Field  to  the 
G:  und  Junction  market  area  to  the  south 
or    to    the    Craig-Steamboat    Springs, 
C<  ilorado.  marlcet  area  to  the  northeast. 
The  purposes  of  this  notice  are:  To  in- 
f  q  rm  the  public  that  the  Bureau  of  Land 
M  anagement  will  be  proceeding  with  the 
pi  eparation  of  environmental  and  other 
analyses     necessary     for     determining 
wiether  the  application  should  be  ap- 
pi  oved  and,  if  so.  irnder  what  terms  and 
c<  nditions;  to  allow  interested  parties  to 
c<.mment  on  the  appUcation;  and  to  al- 
Ic  w  any  persons  asserting  a  claim  to  the 
la  nds  or  having  bona  fide  objections  to  a 
c(  mpressor  site  right-of-way  to  file  their 
o  jjections  in  this  office.  Any  person  as- 
g  a  claim  to  the  lands  or  having 
fide  objections  must  include  evl- 
that  a  copy  thereof  has  befcn  served 
.  the  applicant. 

Any    comment,    claim,    or   objections 
be  filed  with  the  Chief,  Branch  of 
._  Operations,  Bureau  of  Land  Man- 
cement,  Colorado  State  Office,  Room 
J,  Colorado  State  Banlt  BuUding,  1600 
l;roadway,  Denver,  Colorado  80202.  as 
irompUy  as  possible  after  publication 
this  notice. 


s(  rting 
b)na 
d  ;nce ' 
01 


must 
Land 
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Rodney  A.  Roberts, 
Acting  Chief.  Branch  of 
Land  Operations. 

FR    Doc  76-32328    Piled    11-3-76:8:45    am 


I  OR  8340;   2220   (943.1)] 
OREGON 

Order  Providing  for  Opening  of  Public 
Lands 


October.  29,  1976. 
1.  In  an  exchange  of  lands  made  un- 
ler  the  provisions  of  section  8  of  the  Act 
>f  June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
J15g  (1964).  the  following  lands  have 
aeen  reconveyed  to  the  United  States: 


Wn-LiAMiiTTE  Meridian 

T.  28S.,R.  33E..' 

Sec.  3,  S'/zNWIi,  N'/jSWVi.  WViSE14.  and 

SEiiSE>4: 
Sec.  4.  SEV4NE14  and  NE»4SE»4: 
Sec.lO.  Ni/jNEVi. 
T.  16  S.,  R.  38  E.. 
Sec.  9.  SV2SKV4: 

Sec.  10.  NEV4NE14,  SViN^j.  and  S>4: 
Sec.  11,  VWV4NWV4.  NWV4SWV4,  and  S'/a 

SWVi: 
Sec.  14,  Wi;.: 
Sec.  15: 
Sec   16: 

Sec!l7.Ei2.S>2NW<4,andSW'4; 
Sec.  19,  lots  2  and  3,  SV4NE»4,  Ey2NW>A', 

NE'4SWV4.  and  NVjSE'A; 
Sees.  20,  21.  and  22; 
Sec.  23.  SEV4NEV4.  WVi.  and  SE14; 
Sec.24.  NW'iSWVi: 
Sec.    25,    NWV4NW'/4.   Sy^tTWYt,   and   N^^ 

SWVi: 
Sec.  26.  NE'4  and  N'iSE'i. 
T.  20  S.,  R.  39  E.. 
Sec.  12.  SEy4SE'4: 
Sec.  13,  EVi. 
T.  20  S..  R.  40  E., 
sec.  7.  lot  4; 
sec.  13: 
sec.  14,  E'i; 

sec.  18.  lots  1.  2,  3,  and  4; 
sec.  19,  lota  1  and  2; 
sec.    22,    NW'4NE>4.    SyzNE*^,    E<ANW>A, 

and  SE%; 
sec.23,  SVi: 
sees.  24,  25,  and  26; 
sec.  27,  E',iNEV4  and  SEViSEVi: 
sec.  33,  SViSW'A  and  SWy4SEy4; 
sec.  34,  EyzNEVi; 

sec.  35,  Ny2.  NE>4SWy4.  and  Ny2SEy4: 
sec.  36.  EViNE»4.  W1^2NW>4.  N>4S>^.  and 
SW'4SWV4. 
T.  21  S..  R.  40E.. 
sec.  2.  SWV4SWV4; 
sec.  3.  SE»ASEV4: 
sec.  4.  lot  2; 
sec.  ll.ITWUNW'/i- 
T.  20  S.,  R.  41  E., 

sec.  31,  lot  7.  , 

T.  16  S..  R.  42  E., 
sec.  13.  SVzNWV*: 
sec.  14.  SE^4NEi;. 
T.  17  S.,  R.  42  E., 
sec.  1.  lot  l; 
.sec.  36. 
T.  17  S,  R.  43  E.. 
see.  5.  S',.iSW'4: 
sec.  16.  NVzSEVi- 

^'s^^'^'.     SWV4SWV4NE>4.     Wy2SE«4SWV4 

NE'i.  swv4NEy4Nwy4.  wyzSEViNwy*. 

W  K  NE  V4  SE  y4  NW  V4 .  SE  V*  SE  V4  NW  Vi .  aad 
all'  of  the  SEy4NE'4  and  SEU  located 
South  and  West  of  the  center  line  of  the 
right-of-way  of  the  Vale-Oregon  Irriga- 
tion District  Main  Canal; 
sec  34  all  located  South  and  West  af 
the  center  line  of  the  right-of-way  of 
the  Vale -Oregon  Irrigation  District  Main 
Canal. 
T"    1  ft  ^    R   44  E 

sec  3  lots  3.'  4,  and  all  of  lot  2  located 
West  of  the  center  line  of  the  right-of- 
way  of  the  Vale-Oregon  Irrigation  Dis- 
trict Main  Canal  subject  to  canal  right- 
of-way  conveyed  to  the  United  States; 
sec.  4,  lot  2. 

The  arfeas  described  aggregate  13,582.- 
49  acres,  more  or  less,  in  Harney  and 
Malheur  Counties. 

2  The  United  States  did  not  acquire 
any  mineral  rights  in  the  lands  listed  in 
paragraph  1  hereof. 

3  The  oil  and  gas  in  the  following 
described  land  were  and  continue  to  be 
tn  United  States'  ownership  and  open  to 
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operation  of  the  mineral  leasing  laws  as 
to  oil  and  gas  only: 

Willamette  Meridian 

T.  17  S.,  R.  44  E., 

sec.  28,  SWV4SWV4NEV4,  WV2SE'4SWiA 
NE'^,  SWi,4NEy4NW>4,  WViSEi4NWi4. 
Wy2NEy4SE>,4NWy4,       and       SE'/iSEi4 

Nwy*: 

sec.  34,  Sy2SWy4NWV4,  WyjSWi^,  NW<4 
SEi4SW»4,  Sy2SEV4SW>4  and  all  of  the 
S  Vi  N  V2  SW  'A  NW  '4 ,  SW  y4  NW  "4  SE  ^^ 

Nwy4,    wy2Swy4SEV4Nwy4,   wy2Nwy4 

NE14SW^^,  and  the  SWV4NEV4SW'4  lo- 
cated South  and  West  of  the  center 
line  of  the  right-of-way  of  the  Vale- 
Oregon  Irrigation  District  Main  Canal. 

4.  All  the  minerals  in  the  following  de- 
scribed lands  were  and  continue  to  be 
in  United  States'  ownership  and  open  to 
operation  of  tlie  mining  laws  (Ch.  2, 
Title  30  U.S.C.  •  and  the  mineral  leas- 
ing laws: 

Willamette  Meridian 

T.  16  S.,  R.  38  E., 

sec.  10,  SEi4NE"4,  Ni/jSli,  and  SEI4SE14; 

sec.  11,  Wy2SWV4  and  SE>4SW>4; 

sec.  14,  EyaWyz; 

sec.  15,  SW«4NEi4,  NW>,4,  NE'4SW<4,  NW'i 
SEJ4,  and  SE%SE>4; 

sec.  17,  E'^,  S«^NWi,4,  and  SW>4; 

sec.   19,  lot  3,  S'^NEVi,  SE'4NW>4,   NEi4 
SW"4,andNy2SE«4; 

sec.  20,  Ny2  and  Ny2SEy4; 

sec.  21,S'/2; 

sec.  22,  E%  and  Ei,iW'/i: 

sec.  23,  SE14NEV4.  SW'4NW»4,  W",SW%, 
andNV4SEi4; 

sec.24,  NWV4SW14; 

sec.  25,  Sy2NWy4  and  NI/2SWV4; 

sec.  26,  S^^NE'^  and  Ni^2SE»4. 
T.  20  S..  R.  39  E., 

sec.  12,  SE'/4SEi4: 

sec.  13,  EVi.  ' 

T.  20  S.,  R.  40  E.. 

sec.  7,  lot  4: 

sec.  18,  lots  1,  2,  3,  and  4; 

sec.  19,  lots  1  and  2: 

sec.  22,  Wy2NEi,4,  SEiiNE'4,  EiiNW'/i,  and 
SEy4; 

sec.  26,  NW14NW1/4,  S'iNW'^,  and  SW14: 

sec.  27,  EyzNEVi  and  SE'4SE>4; 

sec.  34,  Ey2NEi,4; 

sec.  35,  N14.  NE>4SWi4,  and  N';,SE'i. 
T.  16S..  R.  42E., 

sec.  13,S>4NWi4: 

sec.  14,  SE>.4NE»4. 

5.  The  subject  lands  consist  of  widely 
scattered  parcels  located  in  northern 
Malheur  County  and  one  parcel  in  east- 
em  Harney  County.  Elevation  varies 
from  2,500  to  6,000  feet  above  sea  level, 
and  the  topography  is  generally  level  at 
lower  elevations  and  rolling  and  moun- 
tainous at  higher  elevations.  Vegetation 
consists  primarily  of  sagebrush  and  na- 
tive grasses  with  some  Ponderosa  pine, 
Dcfcglas  fir,  aspen,  and  juniper  on  the 
lana  in  T.  16  S.,  R.  38  E.,  W.M.  In  the 
past,  the  lands  have  been  used  for  live- 
stock grazing  purposes  with  some  timber 
harvest  and  hay  farming  activities.  The 
lands  will  be  managed,  together  with 
adjoining  national  resource  lands,  for 
multiple  use. 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof  are 


hereby  open  1  except  ae  already  provided 
in  paragraphs  3  and  4  hereof)  to  opera- 
tion of  the  public  land  laws,  including,  to 
the  extent  applicable,  the  mineral  leasing 
laws.  All  valid  applications  received  at  or 
prior  to  10  a.m.  Decemlaer  4,  1976,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  In  the  order  of  filing. 

7.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends. 
Chief,  Branch  of  Lands 
and  Minerals  Operations 

(FR  Doc.76-32331  PUed  11   3-76:8:45  am  j 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  A.M.,  on  December  3. 
1976: 

Salt  Lake  Meridian 

plats  of  survey  accepted  august  14.   1975 

T.  41  S.,  R.  2  E., 

Sec.  1,  lots  1  to  12,  inclusive,  S'2; 

Sec.  3,  lots  1  to  12,  Inclusive,  Sy2 ; 

Sec.  4,  lots  1  to  12,  Inclusive,  SV4; 

Sec.  6,  lots  1  to  12,  Inclusive,  S'^: 

Sec.  6,  lots  1  to  14,  inclusive.  Ei.SW'4, 
SE'4: 

Sec.  7,  lots  1  to  4,  Inclusive,  EVj.  E'-^V/'/i: 
"  Sees.  8  to  15,  inclusive: 

Sec.  17; 

Sec.  18,  lots  1  to  4,  Inclusive,  Eyj,  E'-jWyj; 

Sec.  19,  lots  1  to  4,  Inclusive,  E%,  EyjW'/i; 

Sees.  20  to  29,  Inclusive; 

Sec.  30,  lots  1  to  4,  inclusive,  EV2.  E>2W>^: 

Sec.  31,  lots  1  to  *,  inclusive,  E'j.  E'iW'/i: 

Sees.  33  to  35,  inclusive. 

The  area  described  aggregates  20.71 0.00 
acres. 

2.  Entire  township  under  Coal  Land 
Withdrawal  Utah  No.  1  dated  Julv  7. 
1910. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  5699,  and  the  re- 
quirements of  applicable  law.  the  lands 
are  hereby  opened. 

4.  All  valid  applications  received  at  or 
prior  to  10:00  A.M.  on  December  3,  1976, 
shalf  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

October  28,  1976. 

Gary  P.  George, 
Chief,  Division  of 
Management  Services. 

(FR  Doc .76-32332  Filed  11-3-76; 8: 46  am) 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Utah  State  Office.  Salt  Lake  City, 
Utah,  effective  at  10:00  A.M.,  on  Decem- 
ber 3,  1976: 

Salt  Lake  Meridian 

Plats  of  survey  accepted  Augu.>:t  10. 
1972: 

T.  28  S.,  R.  1  W., 

Sec.  2,  lots  1  to  4,  inclusive,  S'^N',.  S'.. . 
The  area  described  aggregates  652 .08"  acres. 

2.  It  is  presumed  that  title  to  the  lands 
passed  to  the  State  of  Utah  upon  the  ac- 
ceptance of  the  above-mentioned  plat 
of  survey. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services 

October  28,  1976. 

I  PR  Doc.76-32333  Piled  11   3-76:8:45  am) 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  A.M.,  on  December  3 
1976: 

SALT    LAKE    MERIDIAN 
PLATS   OK  SURVEY   ACCEPTED  JULY    8.    )974 

T.  24  S.,  R.  24  E., 

Sec.  1,  lots  1  to  4,  Inclusive,  S>2N'i.  S',2: 

Sec.  2,  lots  1  to  4,  inclusive,  S'iN'i.  S',; 

Sees.  12  to  13; 

Sec.  16; 

Sec.  32. 

The  area  described  aggregates  3.883  oh 
acres. 

2.  It  is  presmned  that  title  to  the  fol- 
lowing lands  passed  to  the  State  of  Utah 
upon  the  acceptance  of  the  above-men- 
tioned plat  of  survey : 

T.  &4  S.,  R.  24  E.. 
Sec.  2,  lots  1  to  4,  inclusive.  S'iN",    S'^: 
Sec.  16; 
Sec.  32. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  4933,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

4.  All  valid  applications  received  on 
the  lands  opened  at  or  prior  to  10:00 
A.M.  on  December  3,  1976,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah  State 
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Office  University  Club  BuUdlng,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

October  28.  1976. 

Gary  P.  George. 

Chief.  Division  of 
Management  Services. 
|FB  Doc.76-32334  FUed  ll-3-76;8:45  ami 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Utah 
State  Office,  Salt  Lake  City.  Utah,  effec- 
tive at  10:00  A.M.,  on  December  3,  1976: 

Salt  Lake  Meridan 

PLATS  OF  SXmVBT  ACCEPTED  MARCH  12,  !&■« 

T.  16  S..  R.  18  E.. 

Sec.  5.  lots  1  to  15,  Inclusive. 
The  area  described  aggregates  209.11  acres 

2.  Land  withdra^^m  for  Oil  Shale  by 
Executive  Order  5327,  April  15.  1930  and 
PLO  4522.  September  13.  1968. 

3.  Land  within  Withdrawal  for  Uintah 
&  Ouray  Indian  Reservation  Pub.  L.  440, 
March  11, 1948. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Divi- 
sion of  Management  Services.  Utah  State 
Office  University  Club  Building.  136  East 
South  Temple.  Salt  Lake  City.  Utah 
84111. 

October  28,  1976. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

IFR  Doc  76-32335  Piled  11-3-76:8:45  ami 


NOTICES      . 

3  Subject  to  valid  existing  rights,  the 
prott'isions  of  existing  withdrawals,  C  and 
MU  Classification  U  12307,  and  the  re- 
qultements  of  applicable  law,  the  lands 
are  hereby  opened. 

4 ,  All  valid  applications  received  at  or 
prii>r  to  10:00  A.M.  on  December  3,  1976. 
shall  be  considered  as  simultaneously 
file  i  at,  that  time.  Those  received  there- 
af  b  ;r  shall  be  considered  in  the  order  of 
fiUig. 

£.  Inquiries  concerning  the  lands 
sh(uld  be  addressed  to  the  Chief,  Divl- 
sioi  of  Management  Services.  Utah 
St£te  Office,  University  Club  Building. 
13(  East  South  Temple,  Salt  Lake  City, 
Utih  84111. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

October  26.  1976. 

IR  Doc.76-32336  Filed   ll-3-76;8:45  am] 
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UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office.  Salt  Lake  City.  Utah, 
effective  at  10  a.m.,  on  December  3,  1976: 
Salt  Lake  Meridian 

plats  of  sttbvet  accepted  april  e9,  i  st  5 

T.  28S.,B.  21E.. 

Sec.  1.  lota  1  to  4,  Incliisive,  Si-iN'/i.  SVi  ; 

Sec.  3.  lots  1  to  4.  IncTuslve.  SVitfVz,  SVi: 

Sec.  4.  lots  1  to  4,  inclusive,  Si^NVi,  SVi : 

Sec.  5,  lots  1  to  4.  Inclusive.  SViNVi.  8V2: 

Sec  6,  lots  1  to  7.  Inclusive.  S'^NEVi.  SE'; 
NW!,4.Ei/2SWy4.SEV4: 

Sec.  7,  lots  1  to4.  Inclusive,  E|i,E1iW,a: 

Sees.  8  to  15.  Inclusive; 

Sec.  17; 

Sec.  18.  lots  1  to  4,  inclusive.  E>4,  EViW»4; 

Sec.  19.  lots  1  to  4.  Inclusive.  E'/4.  E%WV4; 

Sees.  20  to  29.  Inclusive; 

Sec  30,  lots  1  to  4,  Inclusive.  EV2.  EViW'i: 

Sec5.  33  to  35.  Inclusive. 

The  area  described  aggregates  19,900.73 
acres. 

2  The  following  lands  are  withdrawn 
for  Public  Water  Reserve  107,  by  Execu- 
Uve  Order  of  April  17. 1926: 

T.  28  S..  B.  21  E, 

Sea  25.  Sl-iSW/i. 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

L  Plats  of  survey  of  the  lands  de- 
•ibed  below  will  be  officially  filed  in  the 
Ul  ah  State  Office,  Salt  Lake  City,  Utah, 
ef  ective  at  10  a.m.;  on  December  3.  1976 : 
Salt  Lake  Meridian 
plats  of  sur\'et  accepted 

FEBRtJAKT    3,    1972 

38  S..  R.  18  E., 

3ec.  1,  lots  1  to  4,  Inclusive,  S'/iNVz.  S'/i: 

Sec.  3,  lots  1   to  7,  Inclusive,  SWVtNEii, 

s>2NWi,4,  swvi.  wv'2SE«4; 
Sec.  10,  lots  1  to  4,  inclusive,  S'iNi/i.  S'/4; 
Sec.  11,  lots  1  to  4,  Inclusive,  SViNVi.  S>/2; 
Sec.  12,  lots  1  to  4.  Inclusive.  SViN'/j.  SV2; 
Sec.  13: 
Sec.  14; 

Sec.  15;  \J 

Sees.  22  to  27,  inclusive; 
Sees.  33  to  34.  Inclusive; 
Sec.  35.  lots  1  to  4,  Inclusive,  W'^E' 2.  W'i. 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m..  on  December  3. 

1976: 

Salt  Lake  Meridian 

plats  of  survey  accepted  july  11.  1973 

T.  38  S.,  R.  18  E., 
Sec.  4,  lots  1  to  4,  inclusive,  SViNVi.  SVj; 
Sec.  5,  lots  1  to  4.  Inclusive,  SViNVi.  Sy*: 
Sec.  6,  lots  1  to  7.  inclusive.  S>4NE»4,  SE'i 

NW>4,E''2SW>4,SE>4; 
Sec.  7,  lots  1  to  4.  Inclusive,  E'/a.  E'^WV^; 
Sec.  8; 
Sec.  9; 
Sec.  17; 
Sec.  18,  lots  1  to  4,  Inclusive.  EVi,  E'/jWVi. 

The  area  described  aggregates  5,064.84 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  8131,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  vaUd  applications  received  at  or 
prior  to  10:00  ajn.  on  December  3.  1976. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
fUing. 

4  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Division 
of  Management  Services.  Utah  State 
Office.  University  Club  Building.  136  East 
South   Temple,    Salt   Lake   City,   Utah 

84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26,  1976. 
(FR  Doc.76-32338  Filed  11-3-76; 8: 45  ami 


The  area  described  aggregates  10,870.87 
aires. 

2.  Subject  to  vaUd  existing  rights,  the 
p  revisions  of  existing  withdrawals,  C  and 
^[U  Classification  U  8131,  and  the  re- 
q  iirements  of  applicable  law,  the  lands 
4*6  hereby  opened. 

3.  All  valid  applications  received  at  or 
rrlor  to  10:00  a.m.  on  December  3,  1976, 
stiall  be  considered  as  simultaneously 
t  led  at  that  time.  Those  received  there- 
i  f  ter  shall  be  considered  in  the  order  of 

illng. 

4.  Inquiries  concerning  the.  lands 
<  hould  be  addressed  to  the  Chief,  Division 
(if  Management  Services,  Utah  State 
Office.    University    Club    Building,    136 

;ast  South  Temple,  Salt  Lake  City,  Utah 

14111. 

Gary  F.  George, 

Chief.  Division  of 
Management  Services. 

October  28,  1976. 
(FB  Doc.76-32337  Filed  11-3-76:8:45  am] 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  effective  at  10:00  a.m.,  on  Decem- 
ber 3, 1976: 

Salt  Lake  Meridian 

PLATS    OF    ST7HVEY    ACCEPTED    JULY     11,    1973 

T.  38  S.,  R.  4  W., 

Sec.  23,  lota  1  to  4.  Inclusive,  SViNVi,  SVi; 

Sec.  24,  lota  1  to  4,  Inclusive,  S'^i^Vi.  SVi: 

Sees.  25  to  26,  Inclusive; 

Sees.  35  to  36,  Inclusive.  \ 

The  area  described  aggregat.es  3,794.40 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  5699.  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3.  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  In  the  order  of 
filing. 
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4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah 
State  Office,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

October  27,  1976. 

(PR  Doc.76-32339  FUed  ll-3-76;8:45  ami 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.,  on  December  3, 
1976: 

Salt  Lake  Meridian 

PLATS    OF    survey    ACCEPTED    AUGUST    14.    1973 

T.  40  S.,  R.  2  E., 
Sec.  1,  lots  1  to  4,  Inclusive,  SViNVi,  SVi; 
Sec.  3,  lot*  1  to  4,  Inclusive,  SViNVi,  SVi; 
Sec.  4,  lots  1  to  4,  Inclusive.  SViNVi.  SVi; 
Sec.  6.  lots  1  to  4.  inclusive,  SViNVi.  SVi; 
Sec.  6,  lots  1  to  7,  inclusive,  SViNEVi,  SE'i 

NWV4,EViSWV4.SEV4; 
Sec.  7,  lots  1  to 4,  inclusive,  EVi,  EViW^; 
Sees.  8  to  15,  Inclusive; 
Sec.  17; 

Sec.  18,  lots  1  to  4,  Inclusive,  EVi.  EViWV'^ 
Sec.  19,  lots  1  to  4.  Inclusive,  EVi,  EViWi^; 
Sees.  20  to  29,  Inclusive; 
Sec.  30,  lots  1  to  4,  Inclusive,  EVi,  Ei^WVi; 
Sec.  31,  lots  1  to  4,  Inclusive,  EVi,  EiiWVi; 
Sees.  33  to  35,  inclusive. 

The  area  described  aggregates  20,467.00 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  5699,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3.  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26,  1976. 

(PR  DOC76-32340  Filed   11-3-76:8:45  am] 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m..  on  December  3, 
1976: 


Salt  Lakk  Meridian 

plats  op  survey  accepted  january  19,  1973 

T.  41  S.,  R.  16  W.. 
Sec.  6,  lot*  1  to  11.  Inclusive.  SWViNEVi. 

sviNWV4.  SWV4.  wVjSKy*: 
Sec.  6,  lots  1  to  11,  Incluslv©,  SViNEVi,  SE14 

NWV4,  EV/2SWt/4,  SEV4: 
Sec.  7.  lots  1  to  4,  inclusive,  EVi,  EViW^a: 
Sec.  8,  lots  1  to  4,  Inclusive,  WViEVi,  WVi; 
Sec.  16,  NWV4: 

Sec.  17,  lots  1  to  4,  Inclusive.  WViEVi.  WVi; 
Sec.  18.  lots  1  to  4.  Inclusive,  EVi.  EVi  WVi; 
Sec.  19,  lots  1  to  4,  Inclusive,  EVi,  EVi  WVi; 
Sec.  20; 
Sec.  21,  WVi; 
Sec.  29,  NVi: 
Sec.  30,  NE>4. 

The  area  described  aggregates  6,365.60 
acres. 

2.  It  is  presumed  that  title  to  the  fol- 
lowing lands  passed  to  the  State  of  Utah 
upon  the  acceptance  of  the  above-men- 
tioned plat  of  survey : 

T.  41S.,  R.  16  w.. 
Sec.  16,  NWV4- 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  6047,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

4.  All  vaUd  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Division 
of  Management  Services.  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  L^ke  City,  Utah 
84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26,  1976. 
[PR  Doc.76-32341  Piled  11-3-76:8:45  am] 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.,  on  December  3, 
1976: 

Salt  Lake  KIeridian 

plats  of  survey  accepted  june  25.  1973 

T.  29  S.,  R.  21  E.. 
Sec  3.  lots  1  to  4,  Inclusive,  S'iNVi-  SVi; 
Sec.  4.  lots  1  to  4.  Inclusive,  SViNVi,  SVi: 
Sec.  6,  lots  1  to  7.  Inclusive,  SViNEVi,  SEV4 

NWV4.  EJ/2SWV4,  SEV4; 
Sec.  6,  lots  1  to  7,  Inclusive,  S',iNEV4,  SEV4 

NWV4.EV/2SWV4,SEV4; 
Sec.  7.  lota  1  to  4.  Inclusive.  Ei/j.  EViWVi; 
Sec.  8.  lots  1  to  4,  Inclusive,  W'iEii.  W'i; 
Sees.  0"to  16,  Inclusive; 
Sec.  17.  lots  1  to  4.  Inclusive.  W'iEVi.  EVi; 
Sec.  18.  lots  1  to  4.  inclusive.  EVi.  EVi  WVi; 
Sec.  19.  lots  1  to  4.  Inclusive.  EVi,  EVi  WVi: 
Sec.  20,  lots  1  to  4.  Inclusive,  WViEVi.  WVi; 
Sees.  21  to  29,  Inclusive; 
Sec.  30,  lots  1  to  4,  Inclusive,  E»4,  E'/jW'/j; 


Sec.  31,  lots  I  to  4,  Inclusive,  EVi.  EVi  WVi- 

llie  area  described  aggregates  17382.52 
acres. 

2.  Sirijject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  12307,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  appUcations  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26.  1976. 
[FR  Doc. 76-32342  FUed  ll-3-76;8:45  am] 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.,  on  December  3, 
1976: 

Salt  Lake  Meridian 

plats  of  survey  accepted  july  11,  1973 

T.  37S.,R.  17  E.. 
Sec.  5.  lots  1  to  4.  inclusive.  SViNVi,  B%; 
Sec.  6,  lots  1  to  7,  inclusive,  SVaNEVi,  SEV4 

NW V4 .  E  ViSW  V4 ,  SE Vi : 
Sec.  7,  lots  1  to  4,  Inclu-sive,  EVi,  E'iWVi; 
Sec.  8; 
See.  9; 

Sec.  10.  S'^NW'4,  SW'4: 
Sec.  13: 
Sec.  14,  SVi: 

See.  15.  WiiNE'i.  NW'i,  SVi; 
Sec.  17; 
Sec.  18,  lots  1  to  4,  Inclusive,  EVi,  EViWVi. 

The  area  described  aggregates  6,290.14 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  8131.  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26,  1976. 

(FB  Doc.76-32343  FUed  11-3-76:8:46  am] 


FEDERAt  REGISTER,   VOL   41,   NO.   214— THURSDAY,  NOVEMBER  4,    1976 


18576 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 


1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In  the 
Utah  Stat€  Office.  Salt  Lake  City.  Utah, 
effective  at  10:00  a.m..  on  December  3, 
1976:  I 

Salt   L.\ke   Meridian 

PLATS    Ot     SURVEY    ACCEP1E0    OFCEMBER    17.    1973 

T  4S.,  R.  23  E.. 

Sec.    1.    lots    1    to   5.    inclusive   SW^NEU- 
S'jNWl*,  Si^; 

Sec.  2.  lots  1  to  4.  incUi.sJve,  S^aNi;.,  S'-j. 

The    area    described    aggregates     1.218.39     ^^^ 
acres. 


Stale  Office,  University  Club  Building, 
136' East  South  Temple,  Salt  Lake  City. 
Ut^  84111. 

I     -      Gary  P.  George, 

Chief,  Division  of 
Management  Services. 


C  CTOBER  26.   1976. 

Fl  Doc.76-32345  Filed  11-3-76:8:46  am) 


2.  Subject  to  valid  existmg  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  5338.  and  the  re- 
quirements of  applicable  law.  the  lands 
are  hereby  opened. 

3.  All  valid  applicatiorLs  received  at  or 
prior  to  10:00  a.m.  on  December  3.  1976, 
shall  be  considered  as  simultaneou.sly 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

f4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Dlvi- 
.sion  of  Management  Services,  Utah  State 
Office,  University  Club  Building.  136  East 
South    Temple.    Salt    Lake    City.    Utah 

84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services 

October  26,  1976. 

IPRDoc.76-32344  Filed  11-3  76.8  45  ami 


^ 

UTAH 

Filing  of  Plats  of  Survey  and  Order 
I  'roviding  for  Opening  of  Public  Lands 

Plats  of  survey  of  thet  lands  de- 
bed  below  will  be  officially  filed  in  the 
State  Office,  Salt  Lake  City,  Utah, 
,e  at  10:00  A.M..  on  December  3. 


Uti.h 
eff<  ctiv 
1916 


OF     SURVEY     ACCEPTED     MAY     4,     iyi2 
T.  ia  S.,  R.  1  E., 

S;c.  1.  lots  1  to  4.  inclusive.  S',2N'2.  SVi: 

a;c.  2.  lots  1  to  4,  inclusive,  Sy2N'/i.  S'/2- 

ThT  area  described  aggregates  1,202.17  acres. 

.  It  is  presumed  that  title  to  the  fol- 
lo\4ing  lands  passed  to  the  State  of  Utah 
upi  >n  the  acceptance  of  the  above-men- 
tio led  plat  of  survey: 

16  S.,  B.  1  E., 
gee.  2,  lots  1  to  4,  Inclusive.  S'^N'^.  Svi. 

J    Subject  to  valid  existing  rights,  the 

( .visions  of  existing  withdrawals,  C  and 

Classification  U  8742,  and  the  re- 

ements  of  applicable  law.  the  lands 

hereby  opened: 

56  s,  R.  1  E., 

1.  lots  1  to  4,  inclu-sive    S'2'^'^'2-  °  2- 


pr 

Ut 
qu  r 
ari! 


See 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah 
effective  at  10:00  A.M..  on  December  3, 

1976: 

Salt  Lake  Meridian 

PLATS   OF    SURVEY    ACCEPTED   APRIL    :!8.     197  2 

T.  29  S  ,  R.  3  E.. 

Sec.  16,  lots  1  to  4.  inclusive,  W'/2E'/2-  ^'i: 
Sec.  21,  lots  1  to  4,  inclusive,  W'iE'-i,  WV2; 
Sec.  32. 

The  area  described  aggregates  1,918.72  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  4445,  and  the  re- 
quirements of  applicable  law.  the  lands 
are  hereby  opened: 

T.  29  S.,R  3  E.. 
Sec.  21,  lots   1    to  4.   inclusive.   W',2NEV4, 
NW'4,  8W'4.  W'2SE'4- 

3.  It  is  presumed  that  title  to  the  fol- 
lowing lands  passed  to  the  State  of  Utah 
upon  the  acceptance  of  the  above-men- 
tioned plat  of  survey: 

T    29  S.,  B.  3  E., 

Sec.  16,  lots  1  to  4,  inclusive.  ■W>iE>,i,  W,^; 
Sec.  32. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion   of    Management    Services.    Utah 


th; 

or 
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NOTICES 


Salt   Lake   Meridian 


2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  8131,  and  the  re-» 
quirements  of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  AJM.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands  shoCHd 
be  addressed  to  the  Chief.  Division  of 
Management  Services.  Utah  State  Office. 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Gary  P.  George, 
Chief  Division  of 
Management  Services. 

October  26, 1976. 
|PR  Doc    76-32347  FUed  11-3-76:8:45  am) 


All  valid  applications  received  on 
:  lands  opened  at  or  prior  to  10 :  00  A.M. 
December  3,  1976,  shaU  be  considered 
simultaneously   filed   at    that   time, 
received  thereafter  shall  be  con- 
in  the  order  of  filing, 
j   Inquiries     concerning     the     lands 
Jd  be  addressed  to  the  Chief,  Divi- 
of  Management  Services.  Utah  State 
,  University  Club  Building,  136  East 
Temple,    Salt   Lake   City.   Utah 

11. 

Gary  F.  George, 
Chief,  Diinsion  of 
Management  Services. 

October  26.  1976. 
FR  Doc.76-32346  Piled  11-3-76:8:46  am] 
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Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1  Plats  of  survey  of  the  lands  described 
wUl  be  officially  filed  in  the  Utah 
a«;  Office,  Salt  Lake  City,  Utah,  effec- 
e  at  10:00  A.M.,  on  December  3,  1976. 

Salt  Lake  Meridian 
Plats  of  survey  accepted  July  11,  1973: 

38S.,  R.  16E.,  „,,„,/     ei/. 

Sec.  10.  lota  1  to  4,  Inclusive,  8>^N»^,  SV4, 
Sec.  11!  lots  1  to  4,  inclusive,  S'/iN%,  8'^; 
Sec.  12,  lots  1  to  4,  Inclusive,  S'^N^.^,  SVi: 
Sees.  13  to  14,  Inclusive; 
Sec.  16.  lots  1  to  4,  Inclusive.  S^^V^,  B^A,. 

The  area  described  aggregate?  3846  96  acres. 


RAWLINS  DISTRICT  ADVISORY   BOARD 
Notice  of  Meeting 

October  28.  1976. 
Notice  is  hereby  given  that  the  Rawlins 
District  (Wyoming)  Multiple  Use  Advi- 
.sory  Board  will  meet  Thursday  and  Fri- 
day. December  9  and  10  at  Rawlins, 
Wyoming.  The  meeting  on  Thursday  will 
convene  at  1  P.M.  at  the  Rawlins  Dis- 
trict BLM  office.  The  meeting  on  Friday 
will  begin  at  8:15  A.M.  at  the  Rawlins 
District  BLM  headquarters. 

The  agenda  will  include  updates  of  the 
BLM  Organic  Act  and  the  Sweetwater 
River  Wild  and  Scenic  River  Study,  board 
deliberations  on  the  South  Pass  Historic 
Mining  Area,  a  discussion  of  the  BLMs 
proposed  decisions  for  the  Hamia  and 
Overland  planning  uiHts,  and  public 
presentations. 

The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub- 
mitted for  the  Board's  consideration. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  an  oral  statement  must 
inform  the  District  Manager,  Rawlins 
District,  P.O.  Box  670,  Rawlins,  Wyo- 
ming 82301,  in  writing  by  close  of  busi- 
ness November  29. 1976. 

Time  limits  for  oral  presentations  may 
be  established  by  the  chairman  to  insure 
that  all  may  be  heard  within  the  time 
available  for  such  statements.  Any  in- 
terested person  or  organization  may  file 
a  written  statement  with  the  Board  for 
its  consideration.  Such  statements  may 
be  submitted  at  the  meeting  or  mailed 
to  the  District  Manager,  Rawlins  District 
Bureau  of  Land  Management,  P.O.  Box 
670,  Rawlins,  Wyoming  82301.  Further 
information  concerning  the  meeting 
may  be  obtained  from  Fred  Wolf.  Raw- 
lins District  Bureau  of  Land  Manage- 
ment. P.O.  Box  670,  Rawlins.  Wyoming 
82301.  His  telephone  number  is    'SO?) 

324-6621. 

Fred  Wolf, 
District  Manager. 
IPR  Doc.76-32327  Piled  ll-3-76;8:45  »m  J 
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UTAH 

Notice  of  Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In 
the  Utah  State  Office,  Salt  Lake  City. 
Utah,  effective  at  10:00  a.m.,  on  Decem- 
ber 3.  1976: 

Salt  Lake  Mekidian 

plats  of  sttrvet  accepted  decembeb   5.   1972 

T.  22  S.,  R.  9  E., 
Sec.  28; 
Sec.  29; 
Sec.  30,  lots  1  to  4.  inclusive,  E'^z.  EViWf'i. 

»  The    area    described    aggregates    1,904.76 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C 
and  MU  Classification  U  5496,  and  the 
requirements  of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Division 
of  Management  Services,  Utah  State  Of- 
fice, University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George. 
Chief.  Division  of 
Management  Services. 

October  26,  1976. 

(FR  Dor  76-32348  Piled  ll-3-76;8:45  am] 


UTAH 

Notice  of  Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Utah 
State  Office.  Salt  Lake  City,  Utah,  effec- 
tive at  10:00  a.m..  on  December  3, 1976: 

Salt  Lake  Meridian 

PLATS    OP    survey    ACCEPTED    JUXT    26,    1973 

T.  24  S.,  R.  8  E., 

Sec.  2.  lots  1  to  4,  inclusive,  Si^NU,  SVi: 
Sec.  16;  / 

Sec.  32.  ^ 

The    area    described    aggregates    1,919.56 

acres. 

2.  It  is  presumed  that  title  to  the  fol- 
lowing lands  passed  to  the  State  of  Utah 
upon  acceptance  of  the  above-mentioned 
plat  of  survey. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Management  Services,  Utah  State  Of- 
fice. University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services, 

October  26. 1976. 

(PR  Doc.76-32351  PUed  ll-3-76;8:45  ami 


UTAH 

Notice  of  Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.,  on  December  3, 
1976: 

Salt  Lake  Meridian 

pl.ats  op  survey  accepted  june  25,  1973 
T.  31  S.,  R.  2  E.. 
Sec.  1,  lots  1  to  6,  inclusive,  Si/zN'/i,  SV2; 
Sec.  2,  lots  1  to  8,  inclusive,  S'/jNi/j.  S'/j; 
Sec.  3,  lots  1  to  8,  Inclusive,  S'/iNVi,  S'/a: 
Sec.  4,  lots  1  to  8,  inclusive,  S'^N'/j,  SVi: 
Sec.  5,  lots  1  to  8,  Inclusive,  S'^Ni/a.  S»4; 
Sec.   6,   lots   1   to   11,   inclusive,   S1/2NE14. 

SE14NWU,  Ei/2SW!4,  SE14; 
Sec.  7,  lots  1  to  4,  inclusive,  E1/2,  EViW'/i: 
Sees.  8  to  12,  inclusive. 


The  area  described  aggregates  7,672.55 
acres. 

2.  The  following  lands  are  within  Dixie 
National  Forest  and  are  not  open  to  peti- 
tion application  or  selection: 

T.  31  S..  R.  2E., 

Sec.  1,  lots  1  to  6,  inclusive,  S'/iNi^,  SVi; 
Sec.  2,  lots  1  to  8,  Inclusive,  S'/iN'/j,  SVi: 

oGC.  o»  O72I 

Sec.  4,  SEV4: 

Sec.  7,  lots  3  and  4.  E'i,  E>/,WVi; 

Sec.  8,  S>/i: 

Sec.  9,  NEVi,  SVi; 
Sees.  10  to  12,  inclusive. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  4445,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

4.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

October  26,  1976. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

(FR  Doc.76-32352  PUed  ll^-76;8:45  am] 


UTAH 


Notice  of  Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.,  on  December  3, 
1976: 

Salt  Lake  Meridian 

plats  of  survey  accepted  august  14.  1975 

T.  40  S.,  R.  1  E., 
Sec.  1.  lots  1  to  4,  inclusive,  S'/jNVi.  814; 
Sec.  3,  lots  1  to  4,  inclusive,  SViNi/j.  8%: 
Sec.  4,  loU  1  to  4,  inclusive,  SV^NVi,  8Vi; 
Sec.  5.  lots  1  to  4,  inclusive.  SViN'/j,  sii; 


Sec  6.  lots  1  to  7.  inclusive.  Si^NEVi.  SE14 

NW14,  EViSWVi,  SE>4: 
Sec.  7.  lots  1  to  4.  Inclusive,  EVi,  E'/oWVi: 
Sees.  8  to  10,  inclusive; 
Sec.  11.  lots  1  to  4.  inclusive,  SViNVi.  8V2: 
Sec.  12,  lots  1  to  4,  inclusive,* ViNVi,  SV2; 
Sees.  13  to  15,  inclusive; 
Sec.  17; 

Sec.  18.  lots  1  to  4.  inclusive,  EVi,  E'^W'i; 
Sec.  19.  lots  1  to  4,  inclusive,  E14.  EV^WVi; 
Sees.  20  to  27.  Inclusive; 
Sec.  28,  lots  1  to  4,  Inclusive,  EV^,  EViWVi: 
Sec.  29; 

Sec.  30,  lots  1  to  4.  inclusive,  EVi.  Ei^WVi: 
Sec.  31.  lots  1  to  4,  inclusive,  EVi,  E'/jWVi: 
Sec.  33,  lots  1  to  4.  inclusive,  EVi,  ^^i'^Vi'. 
Sees.  34  to  35.  inclusive. 

The  area  described  aggregates  20,442.43 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  5699,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3.  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Division 
of  Management  Services,  Utah  State 
Office,  University  Club  Building.  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 

Chief,  Division  of 
Management  Services. 

October  26,  1976. 

I  PR  Doc. 76  32353  PUed  ll-3-76;8:45  am] 


UTAH 


Notice  of  Filing  of  Plats  of  Sun/ey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  win  be  officially  filed  in  the 
Utah  State  Office.  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m..  on  December  3, 
1976: 

Salt  Lake  Meridian 

PLATS    OF    survey    ACCEPTED    FEBRUARY    3,     1972 

T.  17S.,R.22E.. 

Sec.  3.  lots  1  to  4,  inclusive,  SViNVi.  SVi: 
Sec.  4.  lots  1  to  4.  inclusive,  8V4NV4,  8V4; 
Sec.  5.  lots  1  to  4.  inclusive,  SV^NVi.  SVi; 
Sec.  6,  lots  1  to  7,  inclusive,  SViNEVi,  SE'i 

NWi4.EViSWy4,SEi4; 
Sec.  7.  lots  1  to  4.  inclusive.  E'i.  E>iW'4; 
Sec.  8; 
Sec.  9: 
Sec.  17: 

Sec.  18.  lots  1  to  4.  Inclusive.  E'i,  E'-iW'^; 
Sec.    19.   lots    1   to   7,   inclusive,   SV2NE'4, 

SEi4NW>4,  EViSWi4,  SE1/4; 
Sec.  30.  lots  1  to  4.  inclusive,  EVi,  EViWVi: 
Sec.  31,  lots  1  to  4,  inclusive,  E1/2,  E'^WVi. 

The  area  described  aggregates  7,729.77 
acres. 

2.  All  of  these  lands  were  withdrawn 
for  Oil  Shale  by  Executive  Order  5327, 
April  15,  1930  and  PLO  4522,  Septem- 
ber 13,  1968. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976, 
shall   be  considered   as  simultaneously 
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filed  at  that  time.  Tho)-e  received  there- 
:  fter  shall  be  considered  in  the  order  of 
filing. 

4.  Subject  to  valid  existing  rights,  the 
p  ovisions  of  existing  withdrawals,  C  and 
MU  Classification  U  4933,  and  the  re- 
quirements of  applicable  law.  the  lands 
are  hereby  opened. 

5.  Inquiries  concemmg  the  lands 
should  be  addressed  to  the  Chief.  Division 
of  Management  Services,  Utah  State 
Office.  University  Club  Building.  136  Ea.st 
South    Temple.    Salt    Lake   City.    Utah 

84111. 

Oaky  F    George. 
Chief.  Division  of 
Managrmcnt  Services. 

October  26.  1976 
[FR  Doc. 76-32354   Filed    n-3-7G;«:45   ami 


UTAH 


Notice  of  Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Utah  State  Office.  Salt  Lake  City,  Utah, 
effective  at  10:00  a.m.    on  December  3. 

1976: 

S.M-T  Lake   XIekiuian 

PI.ATS  or  srRvry  accfptep  Jt'tv    u.   i»73 

T  37S..  R.  16  E.. 

Soc.  3,  lots  1  \o  7.  inclusive.  S'^NEU-  SEU 

NW'4,EiiS'WU-  SEVi; 
Sec.  10,  lots  1  to  4,  IncUi-sive.  S'^N'.^,  S'i: 
Sec.  11,  lots  1  to  4.  inclusive.  S'iN'i.  S^i; 
Se<:.  12,  lots  1  to  4.  Inclusive.  S'^N^j,  S'a'. 
Sees.  13  to  15,  Inclusive; 
Sec^.  22  to  27,  inclusive: 
Sees.  34  to  35.  inclusive 

The  area  desi  libed  a^e'^ga '-'*•'•  £*-578.64 
acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  8131.  and  the  re- 
quirements of  applicable  law.  the  lands 
are  hereby  opened. 

3.  All  vaUd  applications  received  at  or 
prior  to  10:00  a.m.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquii'ies  concerning  the  lands 
should  be  addre.=sed  to  the  Chief,  Division 
of  Management  Services,  Utah  State 
Office,  University  Club  Building,  136  East 
South    Temple     Salt    Lake    City     Utah 

84111. 

V       Gary  F.  George. 

Chief,  Division  of 
Management  Services. 

October  26.  1976. 
|FR  DOC76  32355  Filed   11-3-76:8:45  am) 


NOTICES 

Co  orado,  filed  an  application  for  a 
rigit-of-way  to  construct  a  seven-inch, 
six -inch,  and  four-inch  pipeline  for  the 
pu  -pose  of  transporting  natural  gas 
aci  OSS  the  following  described  National 
Ri^ource  Lands: 

Sixth  Principal  Meridian.  Wt(<min<. 

T.  be  N..  R.}89  W., 

Sec.  7,  lot  4,  EVjSWVi. 
T.   26  N.,  R.  90  W.. 

tec.  11,  N'/.SE'4; 

Sec.   12.  NWV4SW>4,  S'aS*^.. 

The  pipelines  will  transport  natural 
ga;  from  a  point  in  sec.  11,  T.  26  N.,  R. 
90  W.,  Sweetwater  County  to  a  point  in 
.se( .  7.  T.  26  N.,  R.  89  W.,  Carbon  County, 
for  facilitating  sour  casinghead  and 
St  ndance  gas  transport  to  Wertz  and 
sw  jet  domestic  fuel  to  Lost  Soldier  from 
W  ;rtz. 

rhe  purpose  of  this  notice  Ls  to  inform 
th;  public  that  the  Bureau  will  be  pro- 
ceKiing  with  consideration  of  whether 
th ;  application  should  be  approved  and. 
if  50,  under  what  terms  and  conditions 

[nterested  persons  desiring  to  expres.-^ 
th;ir  views  should  do  so  promptly.  Per- 
sois  submitting  comments  should  in- 
clude their  name  and  address  and  send 
th  ;m  to  the  District  Manager,  Bureau  of 
L£nd  Management,   1300  Third  Street 

D.  Box  670,  Rawlins.  Wyoming  82307 


Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations 

Tt  Doc.76-32356  Filed  11-3-76:8  45  am] 


!  Wyoming  57197) 

WYOMING 

Notice  of  Application 

Notice  Ls  hereby  given  that  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of    1920,   as   amended   (30  U.S.C.   185). 

Amoco  Production  Company  of  Denver, 


.sideration  by  the  Board  should  notify  the 
State  Director,  Alaska  State  Office,  Bu- 
reau of  Land  Management  555  Cordova 
Street,  Anchorage,  Alaska  99501.  Oral 
statements  should  not  exceed  ten  min- 
utes and  must  pertain  to  matters  under 
Board  considjration.  Written  copies  of 
oral  statements  are  requested,  and  any- 
one wishing  to  make  an  oral  statement  is 
requested  to  Inform  the  State  Director 
by  close-of-business  December  6.  Early 
mailing  of  written  statements  is  encour- 
aged to  ensure  adequate  opportunity  for 
Board  consideration. 

Further  information  concerning  the 
meeting  is  available  from  John  Burnett. 
Public  Affairs  Officer,  at  the  same  ad- 
dress or  by  telephoning  ("907)  277-1.561 

Robert  W.  Arndorfer. 
Acting  State  Director. 
Alaska. 

I FR  Doc.76-32462  Piled  11-3  76:8:45  am) 


ALASKA  STATE  MULTIPLE  USE 
ADVISORY   BOARD 

Meeting 

Notice  is  hereby  given  that  tlie  Alaska 
S  ate  Multiple  Use  Advisory  Board  of  the 
Bireau  of  Land  Management,  U.S.  De- 
pi  irtment  of  the  Interior,  will  meet  De- 
c<!mber  9  and  10,  1976,  in  the  Alaska  Na- 
ti  ve  Claims  Appeal  Board  Hearing  Room, 
Fjurth  Floor,  716  West  Fourth  Avenue, 
Anchorage,  from  9  a.m.  to  noon  and  1 
p  m.  to  5  pjn.  both  days. 

Items  to  be  discussed  during  the  meet- 
ing include  the  Federal  Land  Policy  and 
»[anagement  Act  of  October  22,   1976 
V  hich  gives  the  Bureau  of  Land  Mana^e- 
n  lent  a  Congressional  mandate  for  land 
management;  the  Bureau's  progress  on 
s  irf  ace  management  in  Naval  Petroleum 
I.eserve  Number  Four  in   Ala.ska;    the 
laid  management  plan  for  the  trans- 
J  laska  pipeUne  utility  corridor,  the  im- 
[iementation     of     the     Alaska     Native 
Claims  Settlement  Act;  the  off-road  ve- 
i  icle  regulations,  a  review  of  new  state 
and  district  advisory  council  charters. 
£nd  other  matters.  Time  will  be  made 
ivailable  at  1  p.m.  on  December  10  for 
\  irief  statements  by  members  of  the  pub- 
1  ic,  after  which  the  Board  will  make  the 
1  ecommendations  it  deems  necessary  on 
he  topics  above. 
The  meeting  is  open  to  the  public. 
]  >ersons  wishing  to  make  oral  statements 
( »r  to  submit  written  stateirrents  for  con- 


MONTANA  STATE   MULTIPLE    USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Mon- 
tana State  Multiple  Use  Advisory  Board 
of  the  Bureau  of  Land  Management  will 
meet  December  9  and  10,  1976,  at  the 
Northern  Hotel,  Broadway  and  First  Ave- 
nue North,  Billings,  Montana.  The  meet- 
ing will  be  devoted  principally  to  consid- 
eration of  federal  coal  leasing,  grazing, 
and  the  impact.of  recently  enacted  legis- 
lation concerning  national  resource 
lands. 

The  meeting  will  begin  at  9  a.m:  on 
each  of  the  two  days  and  will  continue 
until  adjourned  by  the  chairman.  All 
meetings  of  the  Board  or  of  any  of  its 
committees  are  open  to  the  public.  Time 
will  be  made  available  at  1  p.m.  on  De- 
cember 9  for  oral  presentations  to  the 
Board  by  interested  individuals  or  or- 
ganizations. Oral  presentations  should 
be  confined  to  items  on  the  agenda :  pres- 
entations on  any  subject  may  be  made 
in  writing  and  may  be  submitted  to  the 
Board  at  the  meeting  or  to  Montana 
State  Director,  Bureau  of  Land  Manage- 
ment, 222  North  32nd  Street,  P.O.  Box 
30157,  Billings,  Montana  59107,  at  any 
time.  Persons  wis'nlng  to  make  oral  pres- 
entations to  the  Board  should  notify 
the  State  Director  at  the  above  addres.'^ 
prior  to  4:30  p.m.  December  8,  1976. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Gordon 
W.  Flint,  Public  Affairs  Officer,  Bureau  of 
Land  Management,  P.O.  Box  30157,  Bil- 
lings. MT  59107.  telephone  <406i  657- 
6561. 

A  summary  report  of  the  meeting  will 
be  available  for  public  inspection  or 
copying  in  the  Bureau  of  Land  Manage- 
ment's Montana  State  Office. 

Edwin  Zaidlicz,' 
State  Director . 

IPR  Etoc.76-32461  Filed  11-3-76:8:45  am) 
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(N-9164] 

NEVADA 

Airport  Lease  Application  Withdrawn 

October  29,  1976. 
Notice  is  hereby  given  that  Sandy- 
Mesquite  Valley  Development  Associa- 
tion   has    withdrawn    its    airport   lease 
application  on  the  following  lands : 

Mount  Diablo  Meridian,  Nevada 

T  25  S..  R.  57  E., 
Sec.  3,  Portions  of  the  S'/zSW'ANW"^  and 

W'/2SW»4; 
Sec.    10,   Portions   of   the   W'/2NW'4    and 

N'/2NWV4SWV4. 

Therefore,  at  10:00  a.m.  on  Decem- 
ber 3,  1976,  the  lands  will  be  relieved  of 
the  segregation  effect  of  the  application. 

Wm.  J.  Malencik, 

Chief, 
Division  of  Technical  Services. 

(PR  Doc.76-32459  Filed  ll-3-76;8:45  am] 


UTAH 


Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  effective  at  10:00  A.M.,  on  Decem- 
ber 3,  1976: 

Salt  Lake  Meridian 

plat  of  survey  accepted  july  20,  1972 

T.  28S.,R.  16  W., 

Sec.  2.  lots  1  to  4,  Inclusive,  S'/iNVi.  S^J; 

Sec.  36,  lots  1  to  6,  Inclusive,  EV'2NE'4, 
NE'^SWU.  SiiSWi/4,  SEV4. 

The  area  described  aggregates  1,155.20 
acres. 

2.  Except  for  and  subject  to  valid 
existing  rights,  it  is  presumed  that  title 
to  the  lands  passed  to  the  State  of  Utah 
upon  the  acceptance  of  the  above-men- 
tioned plat  of  siurvey. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Sei-vices,  Utah  State 
Office,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

October  26,  1976. 

[PR  Doc.76-32349  Piled  ll-3-76;8:45  am] 


UTAH 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  A.M.,  on  December  3, 

1976: 

Salt  Lake  Meridian 

PLATS  OF     survey  ACCEPTTED  FEBRUARY  3,  1972 

T.  38  S.,  R.  19  E„ 

Sec.   6,    lots    1    to   7,    inclusive,    S'^NE«4, 
SE«4  NWV4,  E1/2  SW!4,  SE>4. 


The  area  described  aggregates  632.06  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  C  and 
MU  Classification  U  8131,  and  the  re- 
quirements of  applicable  law,  the  lands 
are  hereby  opened. 

3.  All  valid  applications  received  at  or 
prior  to  10:00  A.M.  on  December  3,  1976, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Divi- 
sion of  Management  Services.  Utah  State 
Office,  University  Club  Building,  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111. 

October  26,  1976. 

Gary  F.  George, 
Chief,  Division  of 
Management  Services. 

(FR  Doc.76-32350  Filed   ll-3-76;8:45  am] 


Bureau  of  Reclamation 

IINT-DES-76-44] 

DOLORES  PROJECT,  COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepai-ed  a  draft  environmental  state- 
ment on  a  proposed  water  resource  proj- 
ect that  would  develop  water  for  irriga- 
tion and  municipal  and  industrial  uses 
in  southwest  Colorado.  It  would  also 
benefit  fisheries,  recreation,  and  flood 
control.  Written  comments  may  be  sub- 
mitted to  the  Regional  Director  (address 
below)  on  or  before  December  20, 1976. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room  7220,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Telephone  202-343-9247. 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  Telephone  202-343^991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch.  E&R 
Center.  Denver  Federal  Center.  Denver. 
Colorado  80225.  Telephone  303-234-3006. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Federal  Buildings,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147. 
Telephone  801-S24-5404. 

Western  Colorado  Projects  Office,  Durango 
Planning  Field  Division.  Bureau  of  Rec- 
lamation, 835  Second  Avenue,  P.O.  Box 
640,  Durango,  Colorado  81301.  Telephone 
303-247-0247. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  November  1, 1976. 

Stanley  D.  Doremus, 

_     Deputy  Assistant 
Secretary  of  the  Interior. 

{FR  Doc.76-32498  Filed  ll-3-76;8:45  am] 


Bureau  of  Reclamation 

PROPOSED  DOLORES  PROJECT, 
COLORADO 

Public    Hearing    on    Draft    Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  Dolores  Project.  This  statement 
(INT  DES  76-441  was  made  available  to 
the  public  on  November  1,  1976. 

The  draft  environmental  statement 
deals  with  the  proposed  construction  in 
southwestern  Colorado  of  McPhee  Dam 
on  the  Dolores  River,  two  smaller  dams 
in  San  Juan  River  Basin,^nd  two  major 
distribution  systems.  The  project  would 
provide  fishing,  recreation,  and  flood 
control  benefits. 

To  receive  comments  from  interested 
organizations  or  individuals  on  the  en- 
vironmental statement,  a  public  hearing 
will  be  held  on  December  4.  1976,  at  the 
District  Courtroom,  Montezuma  County 
Courthouse,  corner  of  Main  and  Che.st- 
nut  in  Cortez,  Colorado.  The  hearing  will 
begin  at  10  a.m.  and  continue  until  all 
comments  are  received. 

Oral  statements  at  the  hearing  will  be 
limited  to  periods  of  ten  (10)  minutes. 
Speakers  will  not  trade  their  time  to  ob- 
tain a  longer  oral  presentation :  however, 
the  person  authorized  to  conduct  the 
hearing  may  allow  any  speaker  addi- 
tional opportunity  to  comment  after  all 
other  persons  wishing  to  comment  have 
been  heard.  Requests  for  scheduled  pres- 
entation will  be  accepted  up  to  4:30  p.m. 
December  1,  1976.  Any  subsequent  re- 
quests will  be  handled  at  the  hearing  on 
a  first-come-first-served  basis  following 
the  scheduled  presentations.  Whenever 
possible,  speakers  will  be  scheduled  ac- 
cording to  the  time  preference  mentioned 
in  their  letter  or  telephone  request.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  turn  in  the  scheduled 
order,  but  will  be  given  an  opportunity  to 
speak  at  the  end  of  the  scheduled  pres- 
entations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director,  David 
L.  Crandall,  Bureau  of  Reclamation, 
Room  7201,  125  South  State  Street,  Salt 
Lake  City,  Utah  84147,  telephone  (801) 
524-5536,  and  announce  their  intention 
to  participate.  Oral  and  WTitten  state- 
ments presented  at  the  hearing  will  be 
summarized  and  responded  to  in  the 
final  environmental  statement.  Any  per- 
son wishing  his  comments  printed  in  full 
in  the  final  environmental  statement 
should  respond  by  addressing  the  draft 
environmental  statement  in  a  .separate 
written  document.  These  written  com- 
ments should  be  addressed  to  the  Re- 
gional Director  and  postmarked  no  later 
than  December  20,  1976. 

Dated:  November  1, 1976. 

Clifford  I.  Barrltt, 
Acting  Commissioner 
of  Reclamation. 
[PR  Doc.76-32552  Filed  11-3-76,8:45  amj 
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Fish  and  Wildlife  Service 

BLACKBIRD  AND  STARLING  CONTROL 

Availability  of  Internal  Policy 

Notice  is  hereby  given  that  on  October 
15.  1976.  the  Acting  Secretary  of  the  In- 
terior approved  an  internal  policy  for 
the  Fish  and  Wildlife  Service's  program 
for  the  management  of  blackbird  and 
starling  damage.  The  policy  provides  di- 
rection for  the  Service  in  carrying  out 
Federal  responsibilities,  under  the  Ani- 
mal Damage  Control  Act  (7  U.S.C.  426- 
426b)  and  the  Migratory  Bird  Treaty  Act 
( 16  U.S.C.  703-711  > ,  to  provide  assistance 
where  blackbiids  and  starlings  cause 
economic  damage  or  endanger  the  health 
and  safety  of  the  public.  Copies  of  the 
policy  are  available  from: 

Director.  U.S.  FUh  and  Wildlife  Service.  U.S. 
Department  of  tlie  Interior,  WashingUm, 
DC.  20240. 

Beslonal  Director.  U.S.  Fish  and  Wildlife 
Service.  1500  NE.  Irving  Street.  Portland, 
Oregon  97208. 

Bepional  Director.  US.  Fish  and  Wildlife 
Service,  P.O.  Bo.t  1306.  Alhiiqxierque.  New- 
Mexico  87103. 

Regional  Director.  US.  Pish  and  Wildlife 
Ser\lce.  Federal  Building  Fort  Snelllng. 
Twin  Cities.  Mlnne.sota  55111. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Senice.  17  Executive  Park  Drive,  NE.,  At- 
lanta, Georgia  30329. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  John  M.  McCormack  Post  OfiBce, 
&  Courthouse,  Boston,  Ma.ssachu.setts  02109. 

Regional  Directx>r.  U.S.  FLsh  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver.  Colorado  80225. 

The  text  of  the  approved  policy  is  set 
forth  below. 

TJNrrED  States  Dep.*rtment  of  the  Interior 
Fish  and  Wildlife  Service 

blackbird  and  st.arlinc  damage  control 
policy  and  cotdelines 

/.  Introduction 

The  purpose  of  this  policy  and  guidelines 
Is  to  provide  internal  guidance  for  the  Fish 
and  Wildlife  Service  blackbird  and  starling 
control  activities. 

Bird  populations 

The  Service  conservatively  estimated  the 
nation's  winter  blackbird  and  starling  pop- 
ulation at  over  one-half  billion  birds  in  Jan- 
uary 1975.  This  population  Is  currently  con- 
sidered stable.  The  term  blackbird  Includes 
red-winged,  tricolored.  rusty.  Brewer's,  and 
yellow-headed  blackbirds,  all  grackles,  and 
cowblrds. 

Relative  values 

Blackbirds  and  starlings,  just  as  all  other 
species  of  wildlife,  are  not  entirely  beneficial 
or  detrimental.  Human  Judgment  of  the  rel- 
ative value  of  blackbirds  and  starlings  may 
vary  daUy  depending  on  the  birds'  effects  on 
man.  On  one  hand,  they  benefit  man  aestheti- 
cally and  m  some  In.'itances  economically  by 
the  consumption  of  harmful  Insects  and 
weed  seeds.  On  the  other  hand  they  conflict 
with  man's  Interests  In  many  ways.  Thej 
compete  with  humans  for  food,  create  en 
hanced  conditions  for  growth  of  organism 
that  cause  human  diseases,  such  as  hlsto 
pla.smosls,  and  create  safety  hazards  for  hu 
mans  by  Interfering  with  aircraft  take-"' 
and  landing  operations.  They  also  cause  se 
ous  economic  losses  through  blrd-alrcra 
strikes  and  by  defacement  of  buildings   ' 
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urban  areas.  In  addition,  they  may  compete 
with  other  avian  species  for  food  and  avail- 
able habitat. 


Authorisation  to  manage 

The  responsibility  for  protecting,  conserv- 
ing, and  managing  migratory  birds  In  the 
United  States,  including  the  responsibility 
for  controlling  significant  conflicts  between 
migratory  birds  and  man,  lies  with  the  De- 
partment of  the  Interior  under  the  Migra- 
tory Bird  Treaty  Act  (16  U.S.C.  703-711)  and 
the  Animal  Damage  Control  Act  of  March  2, 
1931  (7  U.S.C.  426-426b).  Under  the  latter 
law,  the  Secretary  of  the  Interior  Is  author- 
ized "•  *  "to  conduct  such  Investigations, 
experiments,  and  tests  as  he  may  deem  neces- 
sary in  order  to  determine,  demonstrate,  and 
promulgate  the  best  methods  of  eradication, 
suppression,  or  bringing  under  control  •  •  • 
(Injurious)  animals  •  •  •  and  to  conduct 
campaigns  for  the  destniction  or  control  of 
such  animals." 

These  laws  place  opposing  responsibilities 
upon  the  Department  of  the  Interior  to  as- 
sure the  continued  existence  of  the  birds  and 
to  suppress  their  Injurious  effects.  The  law 
recognizes  the  right  of  individuals  to  protect 
their  lives,  property  and  livelihood,  even  to 
the  extent  of  destroying  problem  birds.  How- 
ever any  feasible  and  effective  alternative  to 
destruction,  should  be  used  first.  In  keeping 
with  our  national  goal  to  maintain  a  di- 
versity of  wildlife  species. 

Blackbirds  are  federally  protected  except 
as  provided  In  50  CFR  21.43  (October  1,  1975) . 
Starlings  are  not  federally  protected. 

HEP  A  compliance 

In  compliance  with  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321-4347)  the 
specific  aspects  of  winter  roost  control  work 
are  covered  by  the  environmental  Impact 
statement  entitled:  "The  Use  of  Compound 
PA-14  Avian  Stressing  Agent  for  Oa^rol  of 
Blackbirds  and  Starlings  at  Wlnter'Roosts." 
To  ensure  that  PA-14  registration  require- 
ments are  met  and  Service  policy  Is  followed, 
Service  field  biologists  vrill  complete  a  spe- 
cial roost  site  evaluation  form  prior  to  ap- 
proving a  roost  for  treatment.  If  a  cooperat- 
ing government  agency  determines  that  an 
individual  environmental  Impact  statement 
is  required  for  a  bird  control  project  con- 
ducted on  property  under  Its  Jurisdiction, 
the  responslbUlty  for  prepajlng  the  state- 
ment will  rest  with  that  agency. 

//.  Policy 

Population  regulation 

In  carrying  out  the  Department's  dual  re- 
sponsibilities to  protect  humans  and  their 
property  as  well  as  to  assure  the  continued 
existence  of  the  blackbirds,  the  Service  will 
remove,  or  permit  removal  of,  up  to  10%  of 
the  national  blackbird  postbreedlng  popula- 
tions. I.e.  up  to  approximately  50  million 
blrd.s,  through  the  use  of  lethal  control 
methods.  This  figure  may  be  Increased  or 
decreased,  based  on  data  showing  year  to  year 
effects  or  lack  of  effects  on  humans  and  their 
property  and  the  national  blackbird  breed- 
ing population. 

Species  composition  estimates  made  by  the 
Service  indicate  that  starlings  make  up  ap- 
proximately 20  percent  of  the  national  black- 
bird/starling winter  roost  population.  Based 
on  these  estimates,  starling  mortality  Is  not 
anticipated  to  exceed  10  million,  or  the  pro- 
portionate ratio  of  the  upper  limit  set  on 
blackbirds  taken  through  Service  approved 
projects.  Since  starlings  are  generally  more 
a!T<-;resslve  than  other  bird  species  and  have 
est'abllshed  their  current  numbers  In  a  rel- 
atively short  period,  It  Is  not  expected  that 
there  will  be  any  permanent  Impairment  of 
starling  numbers  throughout  the  country. 


The  Service  will  not  permanently  impair 
and  will  take  actions  to  ensure  that  others  do 
not  permanently  Impair  the  national  breed*- 
Ing  populations  of  any  blackbird  species. 

Damage  control  goals 

The  Service  policy  is  to  direct  control  at 
local  or  regional  blackbird  and  starling  popu- 
lations associated  with  a  physio-geographical 
area  and  a  .specific  problem.  Consistent  with 
the  above  mentioned  Departmental  responsi- 
bilities, the  Service  will  carry  out  control  in 
pursuit  of  the  following  definite  planned  ob- 
jectives: 

1.  Protection  of  Human  Health  and  Safety. 

2.  Protection  of  Livestock,  Feed  and  Agri- 
cultural Commodities. 

3.  P>roteotion  of  Residential,  Urban,  and 
Industrial  Areas. 

4.  Protection  of  Endangered  or  Threatened 
Species  of  WUdlife. 

Regulations 

The  Service  blackbird  and  starling  damage 
control  program  will  comply  with  all  federal, 
state  and  local  laws  and  regulations.  Any 
chemlcaU  used  wUl  be  EPA  registered,  and 
chemical  use  will  be  In  accordance  with  the 
EPA  registration. 

The  Service  project  leader  authorized  to 
approve  blackbird  and  starling  reduction 
programs  using  lethal  methods  must  receive 
authorization  under  FWS  Regs.  50  CFR  21.27 
Special  purpose  permits  for  any  possible  in- 
cidental taking  of  non-target  birds.  Coop- 
erating agencies  or  private  individuals  using 
lethal  blackbird  and  starling  control  tech- 
niques are  responsible  for  such  permits  as 
-Federal  and  State  laws  require. 

Federal  involvement 

Blackbird  or  starling  damage  control  may 
be  conducted  on  an  educational  (extension) 
basis.  Under  this  approach,  the  Service  will 
provide  to  inquiring  mdlviduals  or  organiza- 
tions information  and  recommendaUons  on 
safe,  .selective,  and  efficient  blackbird  and 
starling  damage  control  techniques.  The 
Service  policy  is  to  encourage  the  extension 
approach  for  resolving  problems  whenever 
possible. 

The  Service  will  provide  training  to  com- 
mercial pest  control  operators  and  govern- 
mental agencies,  and  make  short  term  loans 
of  specialized  bird  damage  control  equipment 
to  state  and  local  agencies.  The  Service  will 
provide  operational  blackbird  and  starling 
damage  control  services  where  necessary,  i.e. 
when  control  techniques  require  professional 
skills  not  otherwise  available.  Direct  opera- 
tional control  wlU  be  undertaken  only  upon 
the  request  and  with  full  approval  of  the 
landowner  or  operator,  duly  constituted  offi- 
cial, or  responsible  land  or  resource  manag- 
ing agency. 

Nontarget  species 

The  Service  wUl  ensure  that  blackbird  and 
starling  control  operations  do  not  cause  un- 
necessary adverse  effects  to  nontarget  spe- 
cies of  wildlife,  or  other  environmental  de- 
gradation. If  there  Is  potential  for  an  adverse 
effect  on  an  endangered  species,  the  approval 
of  the  FWS  Director  is  required  prior  to  use. 

Nonlethal  methods 

•When  effective  and  feasible,  nonlethal  con- 
trol methods  should  be  selected.  The  Service 
wUl  recommend  or  use  nonlethal  damage 
control  techniques  to  the  fullest  extent  pos- 
sible. 
Lethal  methods 

The  Service  wUl  recommend  or  u-se  lethal 
methods  for  control  of  blackbh-ds  or  starlings 
when  a  review  of  available  information  Indi- 
cates no  satisfactory  alternatlye  method.  Th« 
Service  wUl  encoiu-age  the  use  of  more  per- 


manent measures  (as  discussed  In  the  PA-14 
EIS)  as  a  followup  to  population  reduction 
if  feasible.  ^ 

Co<fperatioin 

The  Service  will  provide  blackbird  and 
starling  damage  control  assistance  in  coop- 
eration with  commercial  pest  control  firms, 
the  Federal  Extension  Service,  state  health 
departments,  or  other  governmental  agencies. 
The  Service  will  rely  on  the  land  and  resource 
managing  agencies,  public  health  organiza- 
tions. Industry  and  agriculture,  state  fish  and 
game  departments,  other  cooperating  agen- 
cies and  organizations,  and  elected  repre- 
sentatives, to  contribute  to  the  determina- 
tion of  when  and  where  there  is  a  demon- 
strated need  for  control  within  their  areas  of 
Jurisdiction  or  concern. 

Special  assistance 

The  Service  will,  where  possible,  tempo- 
rarily move  personnel  to  provide  assistance  In 
problem  areas  during  critical  periods.  Each 
Service  Region  will  designate  a  team  of  bird 
control  sjjeclaJlsts.  These  teams  will  be  avail- 
able on  a  standby  basis,  and  will  be  moved 
into  areas  to  assist  local  project  leaders  with 
large  blackbird  and  starling  damage  control 
problems. 

///.  Operational  Guidelirus 

State  and  local  involvement 

To  achieve  input  from  the  public  affected 
by  blackbird  and  starling  created  problems, 
the  Service  will  request  each  state  to  develop 
a  procedure  to  handle  requests  and  to  assure 
local  input  in  the  selection  of  a  control  tech- 
nique. The  Service  recommends  that  each 
state  establish  an  advisory  board,  represent- 
ing the  appropriate  state  agencies  and  local 
entitles,  empowered:  (1)  to  request  Service 
assistance  and;  (2)  to  select  the  Service  rec- 
ommended alternative  for  control  which  is 
most  acceptable  to  local  citizens.  The  ad- 
visory board  should  Include  representatives 
of  state  agencies  such  as  public  health,  agri- 
culture, and  natural  resources,  and  other  rep- 
resentatives which  they  may  select.  The  pro- 
cedure tor  the  conduct  of  the  board  should 
be  such  that  a  request  could  be  handled  in 
the  most  expeditious  manner,  I.e.  by  tele- 
phone If  necessary.  The  Service  will  provide 
technical  expertise  and  assistance  as  needed 
to  implement  the  board's  decision,  but  will 
retain  the  right  to  overrule  "advisory  board" 
decisions  pertaining  to  Service  participation. 

The  state  and/or  local  cooperative  agen- 
cies, wlU  be  responsible  for  funding  and  sup- 
port personnel  for  operational  projects  in- 
volving the  control  of  blackbird  and  starling 
damage.  Such  arrangements  must  be  made 
prior  to  the  initiation  of  the  project. 

Control  at  roosts 

All  projects  involving  chemicals  registered 
by  EPA  for  control  of  roosting  starlings  and 
blackbirds,  wUl  be  directly  supervised  (I.e., 
on  the  ground,  giving  orders)  by  either  a 
Service  biologist,  a  cooperating  agency  wild- 
life biologist,  or  by  other  government -agency 
personnel  trained  by  the  Service  to  use  such 
tools  at  blackbird  or  starling  roosts.  This 
training,  because  it  is  limited  to  specific 
problems  at  a  specific  site,  would  not  author- 
ize "other  governmental  agency  personnel" 
to  train  others  in  the  use  of  such  chemicals 
or  to  supervise  the  use  of  them  at  other  sites. 
The  training  provided  by  the  Service  will  in- 
clude guidance  on: 

1 .  Landowner  release  requirements. 

2.  State  or  federal  permit  requirements. 

3.  Contracting  with  aerial  applicators. 

4.  Applying  chemicals  in  accordance  with 
EPA  registrations  (for  specifics  pertaining  to 
application  of  PA-14  see  EIS) . 

An  environmental  evaluation  will  be  made 
prior  to  approval  of  roost  treatments  with 
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chemicals.  When  a  Service  Animal  Damage 
Control  (ADC)  project  leader  approves  the 
use  of  chemicals  registered  for  control  of 
roosting  blackbirds  and  starlings,  he  will  Im- 
mediately notify  the  appropriate  Servlc© 
Regional  Director  who  in  turn  will  notify 
the  FWS  Director,  giving  the  number  and 
tyi)e  of  birds  Involved.  After  treatment,  the 
ADO  project  leader  will  report  the  number 
and  type  of  blackbirds  or  starlings  killed, 
and  the  number  and  type  of  nontarget 
species  kUled,  If  any,  to  the  appropriate 
Service  Regional  Director. 

It  Is  the  responsibility  of  the  entity  super- 
vising the  blackbird  or  starling  damage  con- 
trc^  project  to  see  that  all  federal,  state,  and 
local  requirements  are  met  prior  to  the  use  of 
a   Service  recommended   control   technique. 

If  a  roost  Is  treated  with  a  tool  registered 
by  EPA  for  control  of  roosting  blackbirds  and 
starlings.  It  will  be  the  responsibility  of  the 
state  or  local  government  to  determine  the 
need  for,  and  the  method  of,  carcass  collec- 
tion and  disposal  in  conformance  with  ap- 
pUcalble  law.  Carcasses  of  birds  which  die 
in  populated  areas  outside  the  roost  should 
be  picked  up.  Such  arrangements  must  be 
made  prior  to  Initiation  of  the  project.  Dis- 
posal of  bird  carcasses  will  depend  upon  ac- 
cessibility into  a  roost,  whether  or  not  the 
roost  is  histoplasmosis  positive,  and  the  po- 
tential t(x  disease  transmission  to  the  sur- 
rounding area.  The  Service  will  attempt  to 
retrieve  blackbird  and  starling  bands  from 
successful  roost  treatments.  Federal  and  state 
public  health  officials  will  be  respon-slble  for 
the  determination  of  the  need  and  methods 
to  treat  the  soil  in  a  roost  to  control  Hlsto- 
plasma  capsulatum. 

IV.  Research 

The  Service's  blackbird  and  starling  dam- 
age control  research  effort  will  Include: 
studies  into  selective  lethal  control  methods, 
nonlethal  physiological  stressing  agents,  and 
chemical  and  nonchemical  repellants;  inves- 
tigations of  avian  ecology,  physiology,  and 
behavior;  evaluations  of  the  economic  sig- 
nificance of  agricultural  losses;  evaluations 
of  hazards  to  public  health  and  safety;  stud- 
ies of  cultural  and  land  use  practices  slb  re- 
lated to  bird  caused  crop  losses;  and  evalua- 
tions of  the  impact  of  damage  control  meas- 
ures on  the  total  environment.  Jhe  Service 
will  thoroughly  test  new  methods  prior  to 
use.  TTie  Service  will  continue  winter  roost 
surveys  and  banding  studies  to  remain  ctir- 
rent  on  breeding  grounds,  migration  routes, 
and  roost  locations.  The  Service  will  encour- 
age state  and  private  organizations  to  band 
blackbirds.  During  the  winter  roost  svirvesrs, 
pertinent  data  will  be  collected  regarding  the 
possibility  of  reducing  blackbird  populations 
at  the  roost.  This  information  will  be  used 
by  the  Animal  Damage  Control  supervisor  in 
determining  the  most  selective,  most  effi- 
cient, and  safest  corttrol  tool  to  solve  a  po- 
tential roost  problem. 

Dated:  November  1, 1976. 

Harvey  K.  Nelson, 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 

|FR  Doc. 76-32455  Filed  11-3-76; 8: 45  am] 


CARL  A.  OHATA 

Issuance  of  Permit  for  Marine  Mammals 

On  June  29,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
26724-25)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  University  of  Alaska,  Institute  of 
Arctic  Biology,  Fairbanks,  Alaska   (Dr. 


48581 

Carl  A.  Ohata) ,  for  a  permit  to  capture 
six  live  Sea  Otters  (Enhydra  lutrls) ,  and 
to  collect  twenty  dead  specimens,  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  Octo- 
ber 20,  1976,  as  authwized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Fish  and  WUdlife  Service  issued  a  per- 
mit (PRT  2-193-10),  to  the  University 
of  Alaska,  Institute  of  Arctic  Biology, 
Fairbanks,  Alaska  (Dr.  Carl  A.  Ohata), 
subject  to  certain  ccmditions  set  forth 
therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  oflBce 
in  Suite  600,  1612  K  Street,  N.W..  Wash- 
ington, D.C. 

Dated:  November  1,  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of 
Law  Enforcement. 
(FR  Doc.76  32435  FUed  ll-3-76;8:45  am] 


HOWARD  W.   CAMPBELL 

Application  for  Additional  Amendment  to 
Marine  Mammal  and  Endangered  Spe- 
cies Permit 

A  permit  (PRT  9-25-C>  was  issued  to 
the  National  Fish  and  Wildlife  Labora- 
tory, Gainesville  Field  Station,  Gaines- 
ville Florida  (Dr.  Howard  W.  Campbell), 
on  September  25.  1975.  pursuant  to  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Endangered  Species  Act  of  1973. 
The  permit  authorized  capture,  tagging, 
holding,  transport  and  release  of  no  more 
than  twelve  West  Indian  MANATEES 
(Trichechus  manatus),  to  develop  and 
implement  tagging  techniques.  The  ex- 
piration date  of  the  permit  is  June  30, 
1980. 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  August  1,  1975  (40  FR 
32366-67). 

A  notice  of  the  issuance  of  the  permit 
was  published  on  October  8,  1975  (40  FR 
47161).  v-^ 

Amendment  No.  1  was  issued  on  Octo- 
ber 1,  1975,  and  a  copy  was  published  In 
the  Federal  Register  on  November  13, 
1975  (40  FR  52871-72-73) . 

Amendment  No.  2  was  issued  on  Jan- 
uary 20,  1976.  Published  herewith  is  a 
copy  of  that  amendment. 

Under  date  of  August  27,  1976,  Michael 
A.  Gogan.  Acting  Director,  National  Fish 
and  Wildlife  Laboratory,  has  submitted  • 
a  request  for  an  additional  amendment 
to  the  permit.  Published  herewith  is  that 
request.  It,  too.  Is  being  considered  pur- 
suant to  §  13.23,  Title  50  Code  of  Fed- 
eral Regulations  (see  39  FR  1162). 

United  States  Departmei»t 

OF  THE  InTIBIOR, 

Fish  and  Wildlife  Sexvice. 
Washington,  B.C..  January  20.  1976. 
National  Fish  akd  Wildlife  Laboratort, 
Gainesville  Field  Station, 
Gainesville ,  Florida. 
Attention:  Dr.  Howard  W.  CampbeU 
Re  PRT  9-25-C.  Amendment  No.  2. 

Deak  Dr.  Campbell:  Under  date  of  Sep- 
tember 25,  1976,  you  were  Issued  a  permit 
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PRT  9-25-C  lo  capture,  tag.  hold,  transport 
iind  relea.se  no  more  than  twelve  (12)  West 
Indian  manatees  (Trlchechus  manatus)  to 
develop  and  Implement  tagging  techniques. 

By  letters  dated  Augu-st  26,  and  Novem- 
ber 11,  1975,  you  requested  additional  amend- 
ments to  permit  PRT  9-2^C. 

Accordmgly,    this     letter     will     serve    as     t 
Amendment  No.  2  to  Federal  Fish  and  WUd- 
nte  Pflrmlt  No.  PRT  9-25-C,  authorizing  the 
following  changes  therein: 


NOTICES 

cator  Is  under  development,  and  will  be  fully 
tei  ted  prior  to  field  use. 

Ne  Intend  to  i^ply  the  tags  when  manatees 
congregate  near  warm  water  sources  during 
wl  titer  cold  fronts  In  Florida.  Controlled  testa 
will  first  be  conducted  to  assure  that: 

I.  the  presence  of  divers  does  not  cause 
h  i  manatees  to  leave  the  area 

i.  the  tagging  process  does  not  result  In 
manatees  leaving  or  avoiding  the  area, 


th» 
and 


Block  11.  Conditions  and  Authori:.ations         ^,  j^j^ 


1 1  D.  Leave — as  vn-ltten.  ^^ 

11  Dl.  add:  Authorized  to  collect  blood  and 
urine  samples  from  the  12  West  Indian 
Manatees. 

11   D2.  add:    Authorized  to  tag  the   12  West 
Indian  Manatees  by  means  of  an  aerosol     tr 
spray  paint  utilizing  the  technique  of  un- 
derwater application. 

11  D3.  add:  Authorized  to  maintain  up  to 
six  of  the  tagged  animals  in  captivity  for 
a  period  of  up  to  six  months,  for  purposes 
of  evaluating  tagging  methods  to  be  fol- 
lowed by  release  and  monitoring  of  the 
animals  in  the  wild. 
Please  attach  this  letter  to  your  original 

permit. 
All    other    terms    and   conditions    of   said 

I>ermlt  remain  in  effect. 

Sincerely  yours.  ^ 

LoREN  K.  Pabcher, 
for  C.  R.  Bavin, 
Chief.  Division  of  Law  Enforcement 
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United  States  Department  op  the 
Interior,  Pish  and  Wn.Di.iFE  Sebvice, 
National  Pish  and  Wildlife  Laboba- 
TORT,  National  Museum  of  Natwkal 
Histobt. 

Washington,  DC  .  August  27.  1976. 

In  Reply  Refer  To:  FWS/CR  (NFWL) 

Mr.  C.  R.  Bavin, 

Chief,  DiiHsion  of  Laic  Enforcement. 
U.S.  Fish  and  Wildlife  Senice. 
Washington,  D.C. 


Dear  Mr.  Bavin  :  The  purpose  of  this  let- 
ter Is  to  request  an  amendment  to  our  Per- 
mit No.  PRT  9-25-C.  By  our  existing  permit, 
we  may: 

a.  capture  and  hold  manatees  for  up  to  six 
months  for  tag  development  studies 

b.  collect  blood  and  urine  from  the  captives 

c.  release  the  tagged  animals  at  or  near  the 
capture  point  and  monitor  their  movements. 

We  are  now  ready  to  implement  part  of  our 
field  program,  but  we  still  need  to  continue 
captive  testing.  Usted  beow  are  proposed 
changes  in  the  current  permit  with  explana- 
tions and/or  Justification. 

I.  A.  We  wish  to  spaghetti  tag  or  paint  tag 
up  to  250  wild  manatees.  Application  tech- 
niques have  been  tested  on  our  captives. 
Field  application  would  either  be  by  har- 
poon or  crossbow  from  the  surface,  or  sllng- 
lance  underwater  (all  these  techniques  have 
previously  t)een  perfected  by  others  on 
cetaceans  or  sharks) . 

1.  Spaghetti  tags — would  be  identical  to 
those  used  on  cetaceans,  fish  sind  sharks,  ex- 
empt a  brightly  colored  flexible  plastic  "flag", 
3-  X  4",  would  traU  from  man^  of  the 
streamers.  No  small  calves,  less  thair  approxi- 
mately 1.75  meters  long,  will  be  tagged.  Place- 
ment of  spaghetti  tags  with  a  lance  brought 
no  behavioral  reaction  from  the  captive 
manatee,  and  we  expect  no  ill  effects  from 
tagging  wild  manatees. 

2.  Paint  tags — paint  tagging  has  been  de- 
veloped by  William  A.  Watkins  of  Woods 
Hole  Oceanographlc  Institute  for  use  on  ce- 
taceans. The  same  paint  wlU  stick  to  manatee 
skin  if  direct  contact  is  made,  and  has  re- 
mained visible  for  three  weeks  In  ceptlve 
tests.   An   underwater   brush   aerosol -appll- 
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}.  the  tags  are  not  an  "attractive  nuisance" 

ch  indirectly  Irritate  the  tagged  animal 

attracting   the   attention  of  fish,  other 

—latees  and/or  fouling  organisms. 

The  purpose  of  the  tagging  will  be  to  per- 

t  us  to: 

1.  Identify  Individuals  attendance  and  dis- 
butlon  at  congregation  sites,  and 

2.  identify  dispersal  and  distribution  pat- 
3  away  from  the  congregation  sites  dur- 
warm  periods  between  cold  fronts. 

Recent    research     (Irvine    and    Campbell, 
uscript  under  Pish  and  Widlife  Service 
review  prior  to  submission  to  the  Journal  of 
Mkmmalogy)   Indicates  that  almost  90%  of 
manatees  In  Florida  with  access  to  warm 
sources   may   be   found   there  during 
fronts.   Consequently,  a  knowledge  of 
attribution  and  dispersal  patterns  both  be- 
and  during  cold  fronts  should  be  of 
4lue     to     conservation     and     management 
d(  cislons. 
Initially,  tagging  efforts  would  take  place 
Lake  Worth  Florida  Power  Plant.  Riviera 
„  Florida  (salt  water),  where  143  man- 
„  gathered  at  one  time  m  January  1976, 
Crystal  River,  Florida,  where  30-50  man- 
regularly  gather  each  winter.  All  tag- 
work  win  be  personally  supervised  by 
Sward  W.  Campbell  and  A.  Blair  Irvine. 

B.  We  wish  to  use  spaghetti  tags  to  attach 
,„  iort  term  sonic  tags  to  up  to  ten  manatees 
Blithered   at   warm  water   congregations    (as 
Part  lA) .  The  tags  would  be  modified  fish 
no  more  than  2.5  cm.  diameter  x  15  cm. 
operating    at   30-^5    KHz.    Field    tests 
shown  that  wild  bottom  resting  man- 
do  not  respond  when  our  larger  and 
powerful   sonic   transmitter    is   placed 
them,   so   we   believe   that    30   KHz    Is 
manatee  hearing  range,   and   should 
cause  aberrant  behavior.  The  acoustic 
i_6„  would  be  attached  to  the  dart  with  dU- 
s  >lvlng  thread  so  that  the  device  wlU  deUch 
approximately  the  end  of  the  battery  life 
maximum  of  two  weeks) . 
The  tags  will  be  utUlzed  to  monitor  the 
i^ovements  of  selected  large  individuals  in 

I  around   the  congregation   sit«  as  part 
the  program  under  Part  lA.  Thermistors 

i^i  the  device  will  transmit  data  on  ambient 
vater  temperature,  and  If  possible,  subsur- 
i  ace  temperature  at  the  point  of  the  dart,  so 
t  hat  thermal  .gradients  and  preferences  may 
(  no^ed.     / 

II  W©  wish  to  have  the  captive  tune  ex- 
1  ended  frot^  six  months  to  one  year.  The  l©n- 

■eezebrands  and  most  successful 

times   are  being   tested  on  the 

held.  However,   the  tests   will 

elusive  at  the  end  of  six  months 

imals  are  released    Tests  con- 

vu^^^-  ^.sewhere  suggest  that  many  or  all 
reeze  brand  applications  fade  on  manatees 
vlthin  a  year.  Verification  of  this  possibility 
md  possible  remedial  measures  are  only  pos- 
ilble  in  a  longer  time  frame  than  Is  now 
jermltted.  Additionally,  the  long-term  dura- 
jUity  of  spaghetti  tags  and  potential  reaction 
oy  the  manatees'  tissue  should  be  studied 
5ver  a  longer  period. 

in    We  wish   to  conduct   more   extensive, 

Qut  non-harmful  tests  on  the  manatees  in 

captivity.  Much  Is  being  learned,  but  more 

data  could  be  conveniently  collected  without 

ndue  hartlship  to  the  manatees  being  held. 

,  team  of  researchers  from  the  University 


of  Florida  CoUege  at  Veterinary  Medicine, 
Department  of  Zoology  and  Department  of 
Diary  Science,  In  cooperation  with  the  Na- 
tional Pish  and  Wildlife  Laboratory,  would 
study  respiratory  water  loss,  total  body  water, 
metabolic  rate,  milk  production  and  content. 
The  veterinarians  would  additionally  collab- 
orate to  develop  feeding  regimes  and  methods 
and  criteria  of  clinical  care. 

It  should  be  emphasized  that  the  jesearch 
request  under  Section  III  would  be  supple- 
mental to  the  tagging  methodology  work  and 
would  not  interfere.  In  fact,  other  ongoing 
medical  and  physiological  research  would  be 
benefilted  by  the  potential  of  having  more 
constant  medical  supervision.  We  strongly 
feel  that  permission  to  conduct  the  addi- 
tional requested  research  will  have  direct 
relevance  to  manatee  conservation  Issues  by 
enhancing  our  understanding  of  the  physio- 
logical ecology  of  the  animal.  The  water 
balance  and  metabolic  studies  are  particu- 
larly Important  to  such  Issues  as  selection 
of  Critical  Habitats  and  proposed  sanctu- 
aries, and  could  Influence  management  deci- 
sions by  providing  data  relevant  to  the  physi- 
ological requirements  of  manatees. 

We  would  appreciate  expeditious  consid- 
eration of  these  amendment  requests.  The 
sections  should  be  considered  separately.  If 
necessary,  to  speed  consideration.  Section  I 
is  of  highest  priority,  as  manatee  congrega- 
tion period  usually  begins  in  late  October 
and  ends  about  four  months  later.  We  need 
as  much  time  as  possible  to  order  equipment 
and  organize  behavioral  tests,  etc.,  and  your 
rapid  processing  wUl  be  appreciated. 

If  there  are  any  questions,  please  phone 
them  to  Blair  Irvine  or  myself  at  (904)  372- 
2571   or   (PTS)    946-7239.  Thank  you  in  ad- 
vance for  your  cooperation. 
Sincerely, 

Michael  A.  Bocan. 
Actitig 
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In  keeping  with  the  spirit  of  the  Marine 
Mammal  Protection  Act  of  1972  and  the 
Endangered  Species  Act  of  1973,  this 
notice  is  being  published  to  allow  public 
comment  on  the  request  for  an  addi- 
tional amendment. 

Interested  persons  may  comment  on 
tliis  request  by  submitting  written  data, 
views,  or  arguments,  preferably  in  tripli- 
cate, to  the  Director  (FWS/LE).  U.S. 
Fish  and  Wildlife  Service,  Post  Oflfice  Box 
19183.  Washington,  D.C.  20036.  Please 
refer  to  PRT  9-25-C,  when  submitting 
comments.  All  relevant  comments,  re- 
ceived on  or  before  December  6,  1976  will 
be  considered. 

Dated:  October  28,  1976. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment. United  States  Fish  and 
Wildlife  Service. 

1 FR  Doc.76-32434  FUed  11-3-76:8  45  am) 


Geological  Survey 

SAFETY  AND  POLLUTION  PREVENTION 
STANDARDS  PROGRAM 

Development  of  General  (Generic)  Quality 
Control  System  Standard 

Notice  is  hereby  given  that  the  Geo- 
logical Survey  intends  to  develop  a  Gen- 
eral (Generic)  Quality  Control  System 
Standard  for  use  in  the  Safety  and  Pol- 
lution-Prevention Standards  Program. 

The  purpos*  of  such  a  standard  Is  to 
enhance  the  quaUty  and  rellabUity  of 
safety  and  antipollution  equipment  by 
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providing  minimum  requirements  for 
controlling  quality  during  manufacture 
and  testing.  The  standard  will  also  pro- 
vide that  the  manufacturer's  quality  as- 
surance system  and  the  independent 
third -party  testing  facilities  be  audited 
and  certified,  by  an  agency  providing 
these  services,  as  meeting  these  mini- 
mum requirements. 

The  American  National  Standards  In- 
stitute, Inc.  (ANSI)  and  the  American 
Society  of  Mechanical  Engineers 
(ASME)  have  been  solicited  to  provide 
their  expertise  in  (a)  developing  the 
standard,  (b)  developing  a  certification 
program  for  auditing  and  certifying  the 
manufacturer's  quality  assurance  pro- 
gram and  the  independent  third  party 
testing  facilities,  and  (c)  accrediting  the 
certification  program  imder  the  ANSI 
"Accreditation  of  Certification  Pro- 
grams." 

Interested  persons  may  submit  writ- 
ten comments  to  the  Acting  Chief,  Con- 
servation Division,  U.S.  Geological  Sur- 
vey, Mail  Stop  600,  National  Center. 
Reston.  Virginia  22092,  on  or  before  De- 
cember 3. 1976. 

When  the  tentative  requii-ements  of 
the  standard  are  defined,  the  standard 
will  be  published  in  the  Federal  Register 
and  comments  will  be  requested  at  that 
time. 

W.  A.  Radlinski. 
Acting  Director. 

1  PR  Doc.76-32358  Piled  11-3-76; 8: 45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-569] 

ARTZ  COAL  CO. 

Petition  for  Modification  of  Application  of 
*  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Artz  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Little  Vein  Slope 
Mine  located  in  Schuylkill,  Pennsylvania. 

30  CRF  75.301  provides  in  pertinent 
part: 

•  •  *  The  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or  set  of 
developing  entries  and  the  last  open  crosscut 
In  any  pair  or  set  of  rooms  shall  be  9,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  Intake  end  of 
a  pillar  line  shall  be  9,000  cubic  feet  a  minute. 
The  minimum  quantity  of  air  In  any  coal 
mine  reaching  each  working  face  shall  be 
3,000  cubic  feet  a  minute.  The  authorized 
representative  of  the  Secretary  may  require 
In  any  coal  mine  a  greater  quantity  and 
velocity  of  air  when  he  finds  it  necessary  to 
protect  the  health  or  safety  of  miners.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  that  §  75.301  be 
modified  for  this  anthracite  mine  to  re- 
quire, in  i>art,  that  the  minimum  quan- 
tity of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  In  any  pair  or  set 
of  developing  entries  shall  be  5,000  cubic 


NOTICES 

feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

2.  This  petition  requesting  modiflca- 
tiOTi  of  30  CFR  75.301  is  submitted  for 
the  following  reasons : 

(a)  Air  sample  analysis  history 
reveals  that  harmful  quantities  of 
methane  are  nonexistent  in  the  mine. 

(b>  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

fc>  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

<d)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concentra- 
tions of  respirable  dust. 

<e>  Extremely  high  velocities  In  small 
cross  sectional  areas  of  airwajrs  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly  In 
steeply  pitching  mines,  present  a  very 
dangerous  fiying  object  hazard  to  the 
miners. 

<  f  I  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mine. 

(g)  Difaculty  in  keeping  miners  on 
the  job  and  securing  additional  mine 
help  is  due  primarily  to  the  conditions 
cited. 

3.  Petitioner  avers  that  a  decision  in 
its  favor  will  In  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  under  the  existing  standard. 

Request  for  Hearing  or  Comments 

Perswis  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decemt>er  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

October  20,  1976. 

I  PR  Doc.76-32309  Filed  11-3-76:8:45  am] 


lEtocket  No.  M  76-532] 

BAILEY  MINING  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  Bailey  Mining  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  73.1710  to  its  Mines  A  &  B,  lo- 
cated in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 


48.^83 

height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  subetantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  hjQf  falls  and 
from  rib  and  face  rolls.  ^^ 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a) ,  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  -  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coed 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1. 1977,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24   inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  installing  cabs 
and  canopies  on  the  electrical  equipment 
would  create  a  safety  hazard  to  the 
equipment  operators. 

2.  Petitioner's  electrical  equipment 
consists  of  one  scoop  (28  Inches  In 
height) ,  one  roof  bolter  (28  Inches  in 
height),  and  one  coal  drill  (27  inches 
in  height* .  This  equipment  is  from  4  to 
10  years  old  and  was  not  designed  for 
cabs  or  canopies. 

3.  Petitioner  Is  engaged  in  mining  in 
the  No.  2  Elkhom  coal  seam  which 
averages  32  inches  in  height.  Cable 
boards  and  crossheaders  up  to  4  inches 
in  thickness  are  also  used,  further  de- 
creasing mining  height.  Both  the  floor 
and  roof  are  unevCTi.  causing  the  height 
to  vary  considerably. 

4.  The  equipment  operators'  position 
in  the  decks  is  cramped  with  the  canopies 
installed  which  could  be  a  contributing 
factor  in  any  accidents  which  might  oc- 
cur. Petitioner  believes  that  installing 
cabs  or  canopies  on  this  equipment  would 
create  a  greater  hazard  than  would  op- 
erating the  equipment  without  the  cabs 
or  canopies. 

Request   for   Hearing   or   Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  commenta  must 
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be  filed  with  the  Offite  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R  Richards, 
Director, 
Office  of  HeariTiQs  and  Appeals. 

October  26,  1976^ 

[PR  Doc. 76-32360  FUed  11-3-76:8  4& am] 


[Docket  No    M  T&  4021 

B.  &  B.   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861*0 
a970),  B.  &  B.  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Helva  Mine  located 
in  Logan  County,  West  Virginia. 

30  CFR  75.1710  provides: 

Au  authorized  representative  or  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
b©  provided  with  substantially  con.struct€d 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l«a>  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs  located  and 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equlpmeivt  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  afi^r  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)(i)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  .^heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(U)  On  and  after  July  1,  1977.  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  les.s  than  24 
inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  can- 
opies on  the  electrical  equipment  in  this 
mine  would  create  a  safety  hazard  to  the 
equipment  operators. 


NOTICES 

2.  Petitioner's  electrical  equipment 
CO  nsists  of  two  21  SC  Joy  buggies,  one  15 
RlJ  Joy  cutter,  one  1410  loading  ma- 
ch  ine,  two  300  Gralis  roof  bolters,  and  one 
Ix  ng  Airdox  coal  drill. 

3.  The  Helva  Mine  is  in  a  coal  seam 
VI  lich  ranges  from  49  inches  to  50  inches 
in  height.  Petitioner  is  constantly  run- 
ning into  ascending  and  descending 
grades  because  of  the  teiTain,  resulting 
in  dips  in  the  coalbed.  Installation  of 
canopies  on  the  equipment  will  cause 
re  of  support  hazards  due  to  the  certainty 
of  shearing  pin  heads  off  tlie  roof  bolts. 

4.  Petitioner  feels  that  tlie  installa- 
tion of  canopies  will  cause  more  of  a 
hizard  to  the  equipment  operators  then 
it  will  sei^ve  as  a  safety  feature 


Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
re  quest  a  hearing  on  the  petition  or  fur- 
n;  sh  comments  on  or  before  December  6, 
1<  76.  Such  requests  or  comments  must 
b(  filed  with  the  Office  of  Hearings  and 
A  jpeals.  Hearings  Division,  U.S.  Depart- 
m  ent  of  the  Interior,  4015  wason  Boule- 
vi  rd.  Arlington.  Virginia  22203  Copies 
ol  the  petition  are  available  for  in.spec- 
tipn  at  that  address. 

James  R.  Richards. 
Director, 

Office  of  Hearings  and  Appeals 

October  26,  1976. 

I  PR  Doc.  7tj -32361  Filed  11   3-76:8  45  ami 
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I  Docket  No.  M  76  591 1 
BIG  FOUR  COAL  CO. 

P'tition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord - 
a  ice  with  the  prcjvisions  of  section  301 
(r.)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(  970).  the  Big  Four  Coal  Company  has 
fl  led  a  petition  to  modify  the  application 
o;  30  CFR  75.1710  to  its  No.  1  Under- 
ground Mine.  I.D.  No.  40-00271  located 
Campbell  County,  Tennessee. 

30  CFR  75.1710  provides: 

.\u  authorized  representative  of  the  Sec- 
.-tary  may  require  in  any  coal  mine  where 
t  le  height  of  the  coalbed  permits  that  elec- 
t  ic  face  equipment.  Including  shuttle  cars, 
b  i  provided  with  substantially  con.str\icted 
c  inoples,  or  cabs,  to  protect  the  miners  oper- 
ating  svich   equipment   from   roof    falls   and 

•om  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
riust  comply  with  §75.1710  is  .specified 
ijy  30  CFR  75.1710-1' a •  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  ol 
tnis  section,  all  self-propelled  electric  face 
qulpment  Including  shuttle  car.s.  which  is 
employed  In  the  active  workings  of  each 
\  nderground  coal  mine  on  and  after  Jaiiu- 
1,  1973,  shall,  in  accordance  with  the 
ihedule  of  time  specified  in  subparagraphs 

),  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  suljartantlally 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
<  perator  Is  at  the  operating  controls  of  -such 
<qulpment  he  shall  be  protected  from  falls 

roof,  face,  or  rib,  or  from  rib  and  face  rolls. 

le  requirement  of  this  paragraph  (a)  shall 
met  as  follows: 


(1)  On  and  after  January  1,  1974.  in  ci>al 
mmes  having  mining  heights  of  72  nu-lifs 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  nvne.s 
leaving  mining  heights  of  60  Inches  or  more, 
btft  less  than  72  Inches: 

<3)  On  and  after  January  I,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1.  1977,  in  coal 
mines  having  mining  heights  of  24  inchet- 
ur  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  le.s.s  th.in 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1 .  The  coal  seam  is  generally  23  inches 
to  25  inches  in  height,  sometimes  smaller 
The  equipment  is  a  coal  cutter  short- 
wall  IIB  Joy  Sullivan  Type  which  is  22 
inches  in  height. 

2.  The  low  ceilings  and  obstruction.^  in 
the  mine  make  the  canopies  impractical 
i'.nd.hazardous. 

^  3.  The  operator  of  equipment  with  a 
canopy  must  lean  outside  of  the  equip- 
ment in  order  to  ensure  proper  vision. 
This  jeopardizes  the  health  and  safety  of 
Uie  operator  and  other  persons  in  the 
mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  ina> 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Divlsjop.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

1  PR  Doc.76-32362  Filed  1 1  3-76: 8 :  45  am  1 


[Docket  No.  M  76  588] 
BROAD  RUN   MINING  COMPANY.    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  <c) 
(1970).  Broad  Run  Mining  Company. 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
4  Mine,  located  in  Bentree,  West  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secie- 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  sulwtantlally  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 


A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  wl^en  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than   72   inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches: 

(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(ii)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitoner's  statement 
is  as  follows : 

1.  The  coal  seam  in  this  mine  is  thirty- 
eiglit  1 38 1  inches  in  height.  There  is  not 
enough  clearance  between  the  top  of  the 
equipment  and  the  roof  to  allov/  installa- 
tion of  canopies  without  creating  addi- 
tiona.i  safety  hazards. 

2.  The  canopies  will  destroy  or  partially 
block  tlie  view  of  the  operatoi,  creating 
a  safety  hazard  when  the  operator  moves 
his  head  from  underneath  the  canopy  in 
order  to  see  properiy. 

3.  Canopies  are  not  available  in  pro- 
duction that  meet  the  requirements  of 
the  law  and  permit  work  in  a  coal  seam 
of  this  height. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  A.rlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

\  Director. 

Office  of  Hearings  and  Appeals. 

October  26, 1976. 

[^  Doc.76-32363  Filed  11-3-76; 8: 45  am] 


NOTICES 

{Docket  No.  M  76-692] 

BROYLES  AND  DOTSON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Broyles  and  Dotson  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  Its  No.  1 
Mine,  I.D.  15-08392,  located  in  Pike 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  inclnding  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §75.1710-1  (a)  which 
provides: 

(a)  Except  a.s  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974,  Ip  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

{3~)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30  Inches 
or  more,  but  less  than  36  Inches  ,and 

(11)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  This  petition  is  in  reference  to  cano- 
pies on  haulage  equipment  (mine  trac- 
tors) ,  loading  machines,  rcxif  bolting  ma- 
chine and  cutting  machine. 

2.  This  mine  is  in  the  Blair  seam  and 
the  thickness  of  the  seam  is  not  consis- 
tent due  to  rolls  in  the  bottom  and  small 
hills  inside  the  mine.  The  seam  thickness 
is  from  29  to  32  inches. 

3.  It  Is  impossible  to  remove  tliis  equip- 
ment to  the  outside  without  removing 
the  canopies  or  placing  the  canopies  at 
the  lowest  height  in  the  mine.  The  mine 


48585 

tractor  operators  are  placed  in  danger 
due  to  the  different  heights  of  the  coal. 
The  canopies  might  hang  up  on  roof  bolts 
and  headers  due  to  any  number  of  rea- 
sons, especially  spilled  coal  lost  in  haul- 
age. 

4.  Installing  a  canopy  on  a  piece  of 
equipment  in  low  coal  wiU  reduce  the 
vision  of  the  operator  of  that  particular 
piece  of  equipment  to  the  point  where  he 
is  in  danger  and  other  workmen  in  the 
mine  are  subject  to  injury  from  the  mov- 
ing equipment. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

lFRDoc.76-32364  Filed  11-3-76:8:45  am] 


[Docket  No.  M  76-582] 

CRESCENT  INDUSTRIES,   INC. 

Petition  for  .Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Crescent  Industries,  Inc.,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  10-C  Mine,  located 
at  Millers  Creek  in  Pike  County.  Ken- 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (I),  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof.  face,  or  rib, 
or  froim  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 
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(2)  On  and  after  July  1.  1974.  tn  cocJ 
mines  having  mining  heights  of  60  Inches 
or  more,  but  le.ss  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mir.es  having  mining  heights  of  48  Inches  or 
more.  biU  le.is  than  60  Inches: 

i  4 »  On  and  after  July  1 ,  1975.  In  coal  mines 
h.T.ing  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(5)(1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

I  in  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more   but  less  than  30  inches,  and 

1 6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Mining  at  Mine  No.  10-C  is  done  in 
a  seam  which  ranges  from  32  to  44  inches 
in  height  by  the  use  of  a  continuous 
miner  with  continuous  belt  haulage,  roof 
bNter.  and  scoop.  Shuttle  cars  are 
planned  for  use  soon,  to  replace  con- 
tinuous haulage.  Mobile  machine  heights 
var%-  from  approximately  24  to  32  inches. 
Only  one  section  is  operated. 

2.  Undulations  are  constantly  encoun- 
tered in  the  height  of  the  coal  seam 
mined.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
Is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater  risk 
of  roof  fall  and  injurs*  to  miners. 

3.  Technology  in  the  coal  industry  has 
not  advanced  sufficiently  to  be  able  to  de- 
sign  and   install   canopies   on   existing 
equipment  which  will  protect  the  opera- 
tors in  the  conditions  described  above.  In- 
sure operator  visibility  and  safe  opera- 
tion, and  circumvent  the  hazards  de- 
scribed herein.  For  example,  an  operator 
5  feet  9'i  inches  tall  requires  about  36 
Inches  clearance  in  which  to  sit  erect. 
Considering  the  height  of  the  seat  above 
the  mine  floor,  changes  in  seam  height 
(equipment  must  be  designed  for  the  low- 
est height) ,  thickness  of  the  canopy,  and 
protrusions  of  roof  bolt  heads  and  such 
added  roof  supports  as  half -headers  and 
headers,  it  is  not  possible  to  design  a  can- 
opy which  permits  the  operator  to  sit 
erect.  The  cramped  and  awkward  posi- 
tions the  operator  must  assume  with  a 
canopy  under  these  conditions  increase 
the  fatigue  factor  and  slow  reaction  time. 
Cramped  and  awkward  operator  positions 
may  lead  the  operator  to  leave  the  con- 
trols at  times  when  safety  is  best  served 
by  his  remaining  at  the  control  station. 
Such  discomfort  may  also  reduce  the  op- 
erator's alertness  to  nearby  miners  and 
to  other  equipment. 

4.  Working  from  close  quarters  with  re- 
duced vision  may  cause  the  operator  to 
expose  his  head  to  danger  by  attempting 
to  operate  equipment  wuth  his  head  out- 
side the  compartment.  Vision  impair- 
ment itself  may  contribute  to  mine  acci- 
dents involving  equipment  and  personnel. 

5.  Changes  in  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  results 
sometimes  in  collisions  with  the  top. 
shearing  roof  bolts,  destroying  cross 
beams  and  damaging  other  roof  support. 
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I  6.  Much  of  the  equipment  employed  in 
tpis  mine  was  not  manufactured  or  de- 
slgned  for  the  Installation  of  canopies 
li  low  seams.  Petitioner  has  not  been 
i  ble  to  construct  or  to  purchase  canopies 
1  ifhlch  satisfy  the  needs  for  safety  of  the 
(iperator  and  of  other  miners. 

7.  In  view  of  the  foregoing,  Petitioner 
lequests  that  the  standards  be  modified 
!  o  as  not  to  require  Petitioner  to  Install 
I  anopies. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
equest  a  hearing  on  the  petition  or  fur- 
lish  comments  on  or  before  December  6. 
.976.  Such  requests  or  comments  must  be 
iled  with  the  Office  of  Hearings  and  Ap- 
)eals.  Hearings  Division,  U.S.  Depart- 
nent  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
he  petition  are  available  for  inspection 
it  that  address. 


October  26,  1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
(PR  Doc.76-  32365  Piled  11-3-76:8:45  am] 


[Docket  No.  M  76-562] 

E  &  C  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U,S.C.  861  ^c) 
'1970 »,  E  &  C  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  7&.1710  to  its  No.  2  Mine,  lo- 
cated in  Wise  County.  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  that 
electric  face  equipment.  Including  shuttle 
cars,  be  provided  with  substantially  con- 
structed canopies,  or  cabs,  to  protect  the 
miners  operating  such  equipment  from  roof 
falls  and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
mu-st  comply  with  I  75.1710  is  specified 
by  30  CFR  75.1710-1  < a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 

more: 

(2)  Onandafter  July  1. 1974,  lu  coal  mines 

having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 


(4)  On  and  after  July  1,  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  In  mines  where  the  average  height 
is  46  to  48  inches,  canopies  present  a  po- 
tential danger.  Men  who  operate  shuttle 
cars  are  forced  to  lean  their  upper  bodies 
outside  the  canopies,  since  their  vision  is 
obstructed  beneath  them.  Also,  on  off- 
standard  cars  equipped  with  canopies,  It 
is  impossible  to  see  the  miner  helper 
when  the  operator  moves  under  the  boom 
of  the  continuous  miner. 

2.  Canopies  Installed  on  both  shuttle 
cars  and  continuous  miners  are  occasion- 
ally torn  off  when  operators  drive  under 
a  low  roof  and  over  a  hump  at  the  same 
time. 

3.  The  miner  operator's  vision  is  re- 
duced by  approximately  50  percent  as  a 
result  of  the  use  of  canopies.  The  left- 
hand  cutter  head  Is  obstructed,  forcing 
the  operator  either  to  lean  from  under 
the  canopy  or  stand  alongside  the  ma- 
chine to  properly  control  it. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
6,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

[PR  Doc. 76-32366  Filed  11-3-76:8:45  am] 


[Docket  No.  M  76-557] 

ENERGY  FUELS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  fc) 
(1970>,  Energy  Fuels  Corporation  has 
filed  a  petition  to  modify  the  applicaticai 
of  30  CFR  77.1605 (k)  to  its  Energy  Fuels 
No.  1  and  No.  2  Mine  and  to  its  Energy 
Fuels  No.  3  Sti'ip  Mine,  both  located  In 
Routt  County,  Colorado. 

30  CFR  77. 1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  th» 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  On  June  10,  1975,  Energy  Fuels  Cor- 
poration applied  for  a  variance  of  man- 
datory safety  standard  30  CFR  77.1605 


(k).  This  variance  request  was  assigned 
docket  number  M  75-140. 

2.  The  Petition  for  Modification  was 
granted  on  December  30, 1975,  by  Admin- 
istrative Law  Judge  John  R.  Rampton, 
Jr.,  subject  to  conditions  which  have 
been  complied  with. 

3.  The  problem  now  is  that  on  May  12, 
1976,  Energy  Fuels  was  served  with  an 
order  to  install  berms  on  a  new  road  that 
was  constructed  after  the  modification 
was  granted.  The  original  petition  re- 
quested a  waiver  on  the  outer  banks  of 
elevated  roadways  but  did  not  specify  in- 
dividual roads.  "The  modification  granted 
did  not  specify  individual  roads  either. 

4.  Energy  Fuels  hereby  submits  a  Peti- 
tion for  Modification  to  30  CFR  77.1605 
(k)  for  all  haulage  roads  used  in  the  area 
of  these  two  mines.  This  would  cover 
mines  with  ID.  Nos.  05-00302  and  05- 
02710.  Energy  Fuels  will  comply  on  all 
roads  per  the  conditions  outlined  in  the 
decision  of  Docket  M  75-140. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26.  1976. 

I FR  Doc.76-32367  Filed  1 1-3-76: 8 : 45  am ) 


(Docket  No.  M  76-593] 
ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  tn  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  the  following 
mines: 

Alpine  No.  1  Mine.  ID.  46-01308.  Grant.  West 

Virginia 
Alpine  No.  2  Mine.  I.D.  46-04149,  Grant,  West 

Virginia 
Sycamore  Mine.  I.D.  46-04110.  Nicholas,  We.st 

Virginia 
Donegan  10-A  Mine.  ID.  46-02071,  Nicholas. 

West  Virginia 
Beaver  Mine.  I.D.   46-04097,  Nicholas,  West 

Virginia 
Birch.  2A  Mine.  ID.  46-^1459,  Nicholas.  West 

Virginia 
Bird   No.   2   Mine.   ID.   3000943,    Somerset, 

Penn.sylvania 
Bird    No.    3    Mine.    ID.    36-00846,    Cambria. 

Pennsylvania 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  i>ermlts  that  electric 
face  equipment,  Including  shuttle  cars,  be 
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provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  eqviipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-l(a)  which  provides: 

(a)  E^xcept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment  including  shuttle  cars,  which 
is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  ( 1 ) , 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches: 

(5)(1)  On  and  after  Jamiary  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

l'.  The  height  of  the  coal  bed  in  the 
mines  vary  as  follows: 


Mine 

Coal  bed  beiirbt 

Highest 

70 

42 

Lowest 

Alpine  No.  1  mine 

Alpine  No.  2  mine 

48 
•JS 
•»7 

Donegan  10-A  mine 

Beaver  mine 

7S 

■Hi 

IS 
48 
4S 

Bird  No.  2  mine 

47 

a2 

Bird  No.  S  mine „ 

SI 

43 

a'  minimum  of  12  inches  of  vertical 
clearance  from  the  roof  is  required  to 
avoid  contact  with  the  roof  support  sys- 
tem. This  effectively  reduces  the  vertical 
distance  in  which  electric  face  equip- 
ment operates  by  12  inches  at  any  given 
point  In  the  coal  bed. 

2.  The  Petitioner  operates  the  follow- 
ing types  of  self-propelled  electric  face 
equipment  at  Its  mines : 

21  SC  Joy  Shuttle  Cars 

18  SC  Joy  Shuttle  Cars 

245  &  265  &.  35  Lee  Norris  Miners 

11  CM  Joy  Miner 

300  Galls  Roof  Bolters 

Marietta  Miner 

14  BU  Joy  Loader 

16BU  Joy  Loader 

Each  type  of  equipment  requires  a  dif- 
ferent type  of  canopy. 

3.  Canopies  are  available  for  each  of 
these  types  of  equipment  satisfying  the 


48587 

requirements  of  30  CFR  75.1710-l-(d'>. 
The  requirements  require  construction 
of  heavy  gauge  steel.  The  result  is  bulky 
and  heavy,  necessitating  structural 
modifications  to  each  *iece  of  face 
equipment  prior  to  installation. 

4.  In  some  instances.  Installation  of 
canopies  creates  safety  hazards.  The 
field  of  vision  of  the  operator  Is  signifi- 
cantly reduced  as  a  result  of  the  clwe 
proximity  of  the  canopy  top  to  the  oper- 
ator's compartment;  the  reduced  space 
in  the  compartment  restricts  the  move- 
ment of  the  operators  legs  and  arms: 
and  operator  fatigue  is  increased  by  re- 
duced compartment  space. 

5.  Petitioner  is  unable  to  acquire  or 
construct  canopies  that  meet  the  re- 
quirements of  law  but  do  not  create  these 
safety  hazards.  Tlie  application  of  30 
CFR  75.1710-1  <a)  will  result  in  a  dimi- 
nution of  safety  to  the  miners  in  the 
mine. 

6.  Petitioner  does  not  propose  to  elimi- 
nate the  installation  of  certified  canopies 
where  safety  hazards  do  not  result.  Peti- 
tioner proposes  to  develop,  in  cooper- 
ation with  MESA,  an  orderly  plan  and/ 
or  schedule  for  installation  of  canopies 
where  present  installation  is  hazardou.";. 
This  plan  may  Include,  among  others, 
the  following  considerations:  The  height 
of  the  coal  bed  and  mining  conditions 
at  each  mine;  the  present  state  and  fur- 
ther development  of  canopies  and  face 
equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comment.s 
must  be  filed  with  the  OCRce  of  Hearing.'; 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  tlie  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

[  FR  Doc  .76-32368  Piled  1 1  -  3-  76 ;  8 : 4  5  am  ] 


[Docket  No   M  76X627] 
J  AND  J  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861 'd 
(1970),  J  and  J  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  7  Mine,  located 
in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any 'coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 
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A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710 -is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a I  Except  as  provided  In  paragraph  (t) 
of  thw  section,  all  self-propelled  electric  face 
equipment.  Including  .shuttle  cars,  which  Is 
emploved  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1  1973.  shall,  in  accordance  with  the 
.schedule  of  time  specified  in  subparagraphs 
(1)  (2*.  (3).  (4).  (5).  and  (6)  of  this  para- 
graph la).  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.'  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  le.ss  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  inches  or 
more  but  less  than  48  inches; 

(5)'(i)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(li)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  ol  less  than 
24  lifthes. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  No.  7  Mine  is  located  in  the 
Elkhom  No.  3  seam  which  is  about  36 
inches  in  height.  Petitioner  is  constantly 
rimning  into  ascending  and  descending 
grades,  resulting  in  rolls  in  the  top  and 
bottom. 

2.  Petitioner's  face  and  haulage  equip- 
ment consists  of  one  Paul's  roof  bolter 
and  one  Elkhom  scoop. 

3.  The  installation  of  canopies  on  this 
equipment  would  limit  the  visibility  of 
the  operator,  creating  a  hazard  to  him- 
self and  other  miners. 

4.  Petitioner  feels  that  since  the  oper- 
ator's visibility  would  be  limited  and  his 
position  would  be  cramped  if  canopies 
are  installed,  the  installation  of  canopies 
w'ould  create  a  hazardous  condition. 

5.  Petitioner  requests  mo^cation  of 
the  mandatoi-y  safety  staMard  in  the 
No.  7  Mine,  stating  that  the  apphcation 
of  such  standard  would  create  a  hazard 
to  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 6  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arfmgton.  Vii-ginia  22203. 
Copies  of  the  petition  are  availaole  for 
inspection  at  that  address.  ^ 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

[FRDoc.76-32369  Filed  11-3-76:8:45  am] 
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NOTICES 

I  Docket  No.  M  76-5081 

KENTUCKY  PRINCE  COAL  CORP. 

Peljtion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

ijlotice  is  hereby  given  that  in  accord- 

e  with  the  provisions  of  section  301  (c) 

the  Federal  Coal  Mine  Health  and 

,    Act    of    1969,    30    U.S.C.    861(c) 

) ,  Kentucky  Prince  Coal  Corp.,  has 

fil*i  a  petition  to  modify  the  applica- 

of  30  CFR  75.1710  to  its  No.  1  Mine. 

in  PeriT  County,  Kentucky. 
CFR  75.1710  provides: 
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J  n  authorized  representative  of  the  Secre- 
may   require  in  any  coal   mine  where 
height  of  the  coalbed  permits  that  elec- 
face  equipment.  Including  shuttle  cars. 
,  provided   with  substantially  constructed 
lopies.  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
frc  m  rib  and  face  rqlla. 
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\,  time  schedule  by  which  all  mines 
St  comply  with  §  75.1710  is  specified  by 
CFR  75.1710-l<a»   which  provides: 
a)    Except  as  provided  in  paragraph    (f) 
this  section,  all  self-propelled  electric  face 
ipment.  including  shuttle  cars,  which  is 
..ployed    in    the   active   workings    of   each 
r  derground  coal  mine  on  and  after  January 
H973    shall,  in  accordance  with  the  sched- 
of^time  specified  in  subparagraphs   (1), 
(3)     (4),  (5»,  and  (6)  of  this  paragraph 
be    equipped    with   substantiaUy   con- 
l  canopies  or  cabs,  located  and  In- 
„,.»^».    in   such    a   manner   that   when  the 
oc  erator  is  at  the  operating  controls  of  such 
ecuiipment  he  shall  be  protected  from  fans 
roof,   face,  or  rib.  or  from  rib  and  face 
The  requirements  of  this  paragraph  (a) 
„..  be  met  as  follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
having  mining  heights  of  72  inches 

more: 

(2)  On   and   after   July    1,    1974.   In   coal 
having  mining  heights  of  60  Inches  or 

fjic.  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
having  mining  heights  of  48  Inches  or 

,.^,  but  less  than  60  inches; 

4)  On  and  after  July  1,  1975,  In  coal 
s  having  mining  heights  of  36  inches  or 

uic.  but  less  than  48  inches; 

(5)(i)  On  and  after  January  1,  1976,  to 
•al  mines  having  mining  heights  of  30 
1  iches  or  more,  but  less  than  36  inches, 

(ii)    on   and  after   July   1,    1977,   In  coal 

lines  having  mining  heights  of  24  Inches  or 

□re  but  less  than  30  Inches,  and 

(6)'  On  and  after  July  1,  1978.  In  coal  mines 
■ing  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ijient  is  as  follows : 

1  The  placing  of  canopies  over  cabs 
.eatly  increases  the  danger  to  health 

.  nd  safetv  of  the  workmen.  A  fatal  acci- 
c  ent  occurred  in  another  mine  after  in- 
'  tallation  of  canopies. 

2  The  height  of  the  coal  in  this  mine 
iverages  30  to  60  inches.  The  seam  height 

ries  over  .short  distances  and  frequently 
oils. 

3  Due  to  the  close  confinement  of  a 
-nnopv.  the  operator  is  forced  to  leave 

hp  compartment  when  moving  the  roof 
:  lolter.  This  increases  the  risk  of  the  ma- 
hine  pinning  the  men  against  the  rib. 

4  The  operator's  vision  is  severely  im- 
>aired  when  operating  the  roof  bolter 

md  on  many  occasions  he  is  unable  to 
risuallv  observe  the  roof  bolt  helper,  re- 
sulting in  a  danger  to  the  roof  bolt  help- 
er's life  and  safety. 
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5.  On  tractors,  the  operator's  vision  is 
severely  impaired  because  he  cannot  see 
over  the  top  of  the  shuttle  car.  The  oper- 
ation of  the  shuttle  car  in  this  manner 
is  hazardous  to  both  the  operator  ari 
fellow  workers. 

6.  IXie  to  the  close  confinement  of  the 
canopy  on  the  shuttle  car,  the  operator's 
head  must  extend  beyond  the  protection 
of  the  canopy  in  order  to  observe  in  front 
of  or  behind  the  shuttle  car.  resulting  in 
a  danger  of  being  crushed  between  the 
canopy  and  the  rib  of  the  mine. 

7.  Ingress  to  and  egress  from  the  cab 
of  the  shuttle  car  is  limited  by  the  can- 
opy. There  is  a  danger  of  trapping  the 
miner  for  long  periods  in  the  event  of 
machinery  malfimction  or  power  failiu-e. 

8.  There  are  no  means  present  to 
modify  the  canopies  in  order  to  avoid 
these  hazards  to  the  same  extent  as 
complete  removal  of  the  canopies. 

9.  There  is  np  history  of  injuries  in  the 
Petitioner's  mine  from  the  use  of  face 
equipment  without  canopies.  The  roof 
control  plan  includes  roof  bolting  and  is 
satisfactory  to  the  workers  in  the  mine. 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  w^th  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

[FR  Doc.76-32370  Filed  ll-3-76;8:45  am] 


n  lOre, 


li  *vi 


^V( 


1  ai 


[Docket  No.  M  76-558) 

LADY  JANE  COLLIERIES,   INC. 

Petitio?!  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Lady  Jane  CoUieries,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Stott  No.  1  Mine, 
located  near  the  Village  of  Penfield, 
Clearfield  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  virith  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 


( 


(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  The  face  equipment  at  Petitioner's 
Stott  No.  1  Mine  consists  of  12  RB  cut- 
ters, 14BV10  loaders,  Galis  4100  face 
drills,  LRB  5  bolters,  and  8  SC  shuttle 
cars.  This  equipment  is  of  the  lowest  pro- 
file that  is  manufactured. 

2.  The  seam  height  ranges  between  30 
and  38  inches,  with  the  vast  majority  be- 
ing 34  to  36  Inches  high. 

3.  Petitioner  experimented  with  a  can- 
opy on  one  of  Its  8  SC  shuttle  cars.  It 
found  that  the  operator's  vision  was  ob- 
scured, making  it  nearly  Impossible  to 
see  the  opposite  side  rib.  It  was  also  de- 
termined that  If  the  car  failed  to  operate, 
regardless  of  the  width  of  entry,  the^ 
operator  would  be  trapped.  At  a  working  " 
section  with  header  blocks  and  roof  bolts 
for  support,  and  average  height  coalMt 
was  impossible  to  move  the  car. 

4.  Petitioner  has  sought  assistance 
from  MESA  and  other  groups  but  has 
not  been  able  to  devise  a  safe  and  work- 
able canopy.  * 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeal3. 

October  26,  1976. 

IPB  r)oc.76-32371  Filed  11-3-76:8:45  am] 
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[Docket  No.  M  76X6331 

LECKIE  SMOKELESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  th»  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Leckie  Smokeless  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Nos.  48, 
49  and  50  Mines,  located  in  Greenbrier 
County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  .shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  wliich  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  3974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches: 

(5)(1)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30  inches 
or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977.  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  statement 
Is  as  follows: 

1.  The  seam  height  of  the  No.  48  Mine 
rajiges  between  28  and  48  inches,  the 
seam  height  of  the  No.  49  Mine  ranges  be- 
tween 22  and  36  Inches,  and  the  seam 
height  of  the  No.  50  Mine  ranges  between 
36  and  50  inches. 

2.  Petitioner's  face  and  haulage  equip- 
ment consists  of  scoop  loaders,  cutting 
machines,  roof  bolters  and  continuous 
miners  in  the  No.  48  Mine;  continuous 
miners  and  roof  bolters  In  the  No.  49 
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Mine;  and  scoop  loaders,  cutting  ma- 
chines, coal  drills,  roof  bolters,  shuttle 
cars,  and  a  continuous  miner  in  the  No. 
50  Mine. 

3.  The  operator's  vision  is  severely 
Impaired  by  the  low  cabs  and  canopies 
required  in  low  coal. 

4.  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equip- 
ment, exposing  them  to  hazards  of  roof, 
ribs  and  face. 

5.  Cramped  and  awkward  operator  po- 
sitions causes  operators  to  leave  cabs 
more  frequently,  often  in  situations 
wlilch  expose  them  to  hazards  of  other 
mining  equipment,  roof,  ribs,  and  top. 

6.  The  poor  visibility  causes  a  threat 
of  danger  to  other  equipment,  operators 
and  mine  personnel. 

7.  A  danger  exists,  because  of  undula- 
tions and  variations  in  roof  heights,  that 
canopies  will  be  jammed  against  the 
roof,  ribs,  sides,  cross  beams,  equipment, 
face  and  roof  bolts  and  supports. 

8.  Because  of  low  coal  and  high  can- 
opies, danger  exists  of  smashing  them 
into  the  roof,  roof  bolts,  sides,  ribs  and 
face,  with  consequent  injury  to  the  oper- 
ator who  is  virtually  trapped  in  the  ma- 
chine enclosure. 

9.  The  path  of  escape  of  an  oper&U)T 
in  the  face  of  a  roof  fall  or  rib.  face  or 
side  fall  in  a  confined  space  is  virtually 
blocked  by  the  cabs  in  such  low  coal. 

10.  Technology  in  the  iiidustry  is  not 
available  to  design  and  install  canopies 
on  existing  equipment  which  will  protect 
operatoi-s  in  such  low  coal,  insure  visibil- 
ity and  safe  operability  and  prevent  the 
hazards  descril)ed  herein. 

11.  Much  of  the  equipment  now  in  use 
in  these  mines  was  not  manuf  actiu'ed  or 
designed  for  installation  of  canopies  sind 
such  are  not  available  in  the  Industi-y 
without  encoimtering  all  of  the  hazards 
listed. 

12.  Petitioner  requests  modification  of 
the  mandatory  safety  standard  In  the 
Nos.  48,  49  and  50  Mines  in  coal  seams 
with  heights  less  than  50  inches  stating 
that  the  application  of  such  standard 
would  result  In  a  diminution  of  safety  to 
miners. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
fumLsh  comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

October  26,  1976. 

|FR  Doc. 76-32372  FUed   11-3-76; 8: 45  am] 
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|IX)ckel  No.  M  76  5941 
LEECO,   INC. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'  c  •  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(ci 
•  1970 ' ,  Leeco.  Inc..  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  to  its  Leeco  Mine  No.  20,  I.D. 
150936.  located  in  Jackson  County.  Ken- 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary nnav  require  in  any  coal  mine  where 
the  height  of  the  coaltaed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  .substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  < a)  which  provides: 

(at  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment  including  shuttle  cars,  which 
ts  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2».  (3).  (4).  i5).  and  (6)  of  this  para- 
graph (a)  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a»  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  CO  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches  ; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches: 

(5)(1)  On  and  alter  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Leeco  Mine  No.  20  is  in  a  coal  seam 
with  heights  varying  from  36  to  58  inches 
with  extreme  rolling  and  dipping. 

2.  Several  injuries  have  occurred  since 
the  installation  of  canopies  in  this  mine. 
MESA  has  writen  a  notice  requiring  their 
removal. 

3.  Since  the  installation  of  canoipes  in 
the  coal  industry,  injuries  and  death  have 
resulted  from  several  low  coal  applica- 
tions of  this  standard. 

4.  Signatures  of  fifty-nine  (59)  miners 
at  the  Leeco  Mine  No.  20  who  refuse  to 
operate  the  equipment  if  canopies  are  in- 
stalled again  accompany  the  petition. 


NOTICES 

RiuEST  FOR  Hearing  or  Comments 

Pe  -sons  interested  in  this  petition  may 
requ  :st  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976  Such  requests  or  comments  must 
be  fi  ed  with  the  Office  of  Hearings  and 
App(  als.  Hearings  Division,  U.S.  Depart- 
men  of  the  Interior,  4015  Wilson  Boule- 
vard Arlington,  Virginia  22203.  Copies  of 
the  Jetition  are  available  for  inspection 
at  tl  at  address. 
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I  Dock 2 1  No.  M  76X6341 

LIGON   PREPARATION  CO. 

liion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

ice  is  hereby  given  that  in  accord- 
with  the  provisions  of  section  301 
)f  the  Federal  Coal  Mine  Health  and 
Act    of    1969.    30    U.S.C.    861(c) 
0',  Ligon  Preparation  Company  has 
a  petition  to  modify  the  application 
CFR  75.1710  to  its  C-66  Mine,  lo- 
cate in  Floyd  County.  Kentucky. 
CFR  75.1710  provides: 
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James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 


26.  1976. 
Doc  76-32373  Filed  11-3  76;8:45am] 


aA  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  tieight  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
be  1  irovlded  with  substantially  constructed 
cam  pies,  or  cabs,  to  protect  the  miners  op- 
erat  ng  such  equipment  from  roof  falls  and 
frorj  rib  and  face  rolls. 

time  schedule  by  which  all  mines 

_t  comply  with  §  75.1710  is  specified 

10  CFR  75.1710-l(a)  which  provides: 

)  Except  as  provided  in  paragraph  (f )  of 

section,   all  self-propelled  electric   face 

.  pment.  Including  shtittle  cars,  which  Is 

I  loyed  In  the  active  workings  of  each  un- 

3und  coal  mine  on  and  after  January  1, 

shall,  in  accordance  with  the  schedule 

ime  specified  m  subparagraphs  (1),  (2). 

(4),  (5).  and  (6)  of  this  paragraph  (a). 

jquipped  with  substantially  i^onstructed 

1  ipies   or    cabs,    located   and    installed   in 

a  manner  that  when  the  operator  Is  at 

operating   controls   of   such   equipment 

phall  be  protected  from  falls  of  roof,  face, 

•lb,  or  from  rib  and  face  rolls.  The  re- 

of  this  paragraph    (a)    shall   be 

,  as  follows: 

I)  On  and  after  January  1,  1974,  in  coal 
es  having  mining  heights  of  72  Inches 

1  nore; 

(  2)  On  and  after  July  1,  1974,  In  coal  mines 

ing  mining  heights  of  60  Inches  or  more, 

,  less  than  72  Inches; 

,  3)   On  and  after  January  1.  1975,  in  coal 
lies  having  mining  heights  of  48  Inches 

nore,  but  less  than  60  Inches; 

I)  On  and  after  July  1,  1975,  in  coal  mines 
ing  mining  heights  of  36  inches  or  more, 

^  less  than  48  inches; 

5)  (1)  On  and  after  January  1,  1976,  in  coal 
aes  having  mining  heights  of  30  inches  or 
ve,  but  less  than  36  Inches; 

II)  On  and  after  July  1.  1977,  in  coal  mines 
haling  mining  heights  of  24  inches  or  more, 
bx  t  less  than  30  inches;  and 

6)  On  and  after  July  1.  1978.  in  coal  mines 
hif'ing  mining  heights  of  less  than  24  inches. 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  C-66  Mine  is  a  drift  mine  in  a 
coal  seam  that  has  an  average  height  of 
33  inches. 

2.  Petitioner's  electric  face  equipment 
consists  of  one  Elkhorn  scoop  and  one 
Paul's  roof  bolter. 

3.  The  coal  seam  is  low  and  has  an 
uneven  bottom.  These  conditions  make 
it  very  hazardous  to  operate  this  equip- 
ment with  canopies,  since  the  operator 
would  be  required  to  extend  his  head  out 
of  the  side  of  the  equipment  for  adequate 
visibility. 

4.  The  addition  of  canopies  to  the 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  "Wilson  Boule- 
vard, Arlington,  "Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 
[FR  Doc.76-32374  Filed   11-3-76:8:45  am] 
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[Docket  No.  M  76X651] 
LOGAN   LUCAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c »  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Logan  Lucas  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  8  Mine  lo- 
cated in  Magoffin  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  Ls  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  ts 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a)  be  eqifpped  with  substantially 
constructed  canop|sg  or  cabs,  located  and 
installed  In  such  ^manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 
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(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches: 

(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  m'S-e, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  can- 
opies on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner's  equipment  consists  of 
one  Long  Airdox  LRB-15  roof  bolting 
machine  and  Model  AR-4  Elkhorn 
scoops. 

3.  The  No.  8  Mine  is  in  the  Winefrede 
seam  which  ranges  from  54  to  62  inches 
in  height.  Petitioner  is  constantly  run- 
ning into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  As  a  result  of  these  dips,  the 
canopies  have  to  be  installed  in  such  a 
manner  as  to  prevent  the  canopies  from 
striking  the  roof  and  passibly  destroying 
roof  support.  Petitioner  feels  that  since 
the  operators'  vision  is  limited  and  since 
their  position  in  the  decks  is  cramped 
with  the  canopies  installed,  that  canopy 
installation  could  be  a  contributing  fac- 
tor to  any  accidents  that  may  arise. 

4.  Petitioner  uses  crossbars  to  support 
the  roof  and  in  certain  locations  3 -inch 
flooring  on  8-inch  by  8-inch  beams  is 
used  because  of  soft  bottom. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  "Wilson  Boule- 
vard, Arlington,  "Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R    Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

1  PR  Doc. 76-32375  Piled  113  76;8:45  am| 


[Docket  No.  M  76-597] 

MARGARET  PEERLESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Margaret  Peerless  Coal  Com- 
pany has  filed  a  petition  to  modify  the 


application  of  30  CFR  75.1710  to  Its  Mine 
No.  2,  I.D.  46-01735,  located  in  Nicholas 
County,  "West  "Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle -cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
.shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  c>j«1  mines 
having  mining  heights  of  CO  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  I,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(II)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978.  in  coal  mines 
having  mining  heights  of  le.ss  than  24  inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  The  height  of  the  coal  seam  in  which 
Petitioner  operates  varies  from  less  than 
29  inches  to  a  maximum  of  36  inches, 
thereby  making  equipment  without  a 
canopy  or  cab  permissible  during  part 
of  a  shift,  and  nonpermi-ssible  during  an- 
other part  of  a  shift. 

2.  The  average  maximum  height  of  the 
Peerless  coal  seam  in  Petitioner's  mine 
is  34  inches;  the  presence  of  a  canopy 
or  cab  on  electric  face  equipment  creates 
a  greater  safety  hazard  than  their  :.b- 
sence. 

3.  Because  of  the  low  seam  height  the 
Petitioner's  employees  have  less  chance 
of  escape  in  case  of  a  roof  fall  or  an  ac- 
cident of  any  other  nature  with  the 
canopy  or  cab  in  place,  than  without 
them. 

4.  With  a  cab  or  canopy  in  place  on 
face  equipment,  safety  crews  will  have 
difficulty  in  rescuing  emiJloyees  caught 
in  a  roof  fall. 

5.  The  safety  of  Petitioners  employees 
is  inhibited  to  such  a  degree  by  the  place- 
ment of  cabs  or  canopies  on  face  equip- 
ment that  it  creates  a  greater  hazard 


than  that  which  the  regulation  is  in- 
tended to  cure. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  heciring  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  conunents  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  "Wilson  Boule- 
vard, Arlington,  "Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

I  PR  Doc.76-32376  Piled  11-3  76:8  45  am ) 


[Docket  No.  M  76-563) 
MARS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  <ci 
•  1970),  Mars  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  3n 
CFR  75.1710  to  its  No.  1  Mine.  locHfcti 
at  Buckley.  "West  Virginia. 

3*  CFR  75.1710  provides: 

An  authorized  repre.sentative  of  the  St<- 
retary  may  require  in  any  coal  mine  whert- 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructef? 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating sucli  equipment  from  roof  falls  anri 
from  rib  and  face  rolls. 

A  time  schedule  by  whi<  li  all  mine- 
must  comply  with  $  75.1710  is  specified 
by  30  CFR  75.1710-1  <ai  which  pro\-ide.- 

(a)  Except  as  provided  in  parai^raph  il" 
of  this  section,  all  self-propelled  electric  fac«- 
eulpmeut,  including  shuttle  cars,  which  i- 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraph^ 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantiallv 
constructed  canopies  or  cabs,  located  and  ii.- 
stalled  in  such  a  manner  that  when  ihr 
operator  is  at  the  operating  controls  of  aui  li 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)    .shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inche^^  f.r 
more; 

(2)  On  and  after  July  1.  1974, in  coal  mine^ 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  co&l 
mines  having  mining  heights  of  48  incites  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)(1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 
Hii)  On  and  after  July  1,  1977,  in  coal  minee 
having  raining  heighte  of  24  inches  or  more, 
but  less  than  30  Inches,  and 
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(6)  On  and  after  July  1.  1978.  In  coal  mlM« 
having  mining  helgbts  of  less  than  24  Inches. 


( 
ml  lies 

mo:  e, 


ba)  Ing 
bul 


The  subsUnce  of  Petitioners  state- 
ment Is  as  follows : 

1.  The  coal  seam  at  the  No.  1  Mine 
pitches  and  undulates  repeatedly. 

2.  Coal  seam  heights  as  low  as  17 
inches  are  occasionally  encountered. 

3.  The  Elkhom  Scoop  model  DLE-1 
and  Long-Airdox  roof  bolter  model  15, 
which  are  in  use  at  the  mine,  are  not 
adaptable  to  a  low  profile  canopy. 

4.  The  injury  frequency  and  seventy     bu 
rates  at  the  mine  were  0.00  for  1975. 

5.  The  entire  work  force  is  in  agree 
ment  with  management's  petition 


NOTICES 

(ft)  On  and  after  July  1, 1974,  In  coal  mines 
haT  Ing  mining  heights  of  60  Inches  <x  more, 
but  less  than  72  Inchest 

J)  On  and  after  January  1,  1975,  In  co»l 
having  mining  heights  of  48  Inches  or 
.,  but  less  than  60  inches; 
I)  On  and  aftM  July  1,  1975.  In  co«a  mines 
_  mining  heights  of  36  inches  or  more, 
less  than  48  Inches; 
5)  (1)  On  and  after  January  1,  1976,  In  coal 
having  mining  heights  of  30  inches  or 
.  but  leas  than  36  Inches, 
)  On  and  after  July  1.  1977,  In  coal  mines 
„  mining  heights  of  24  Inches  or  more, 
less  than  30  Inches,  and 
J)  On  and  after  July  1.  1978.  in  coal  mines 
ing  nUnlng  heights  of  less  than  24  inches. 


mlJies 
more, 

ha  ing 


6 

ha  ■ 


and 


REQtJEST   FOR   HEARING    OR  COMMENTS 

Persons  interested  in  this  petition  may    nc 
request  a  hearing  on  the  petition  or  fur-     a^ 
nlsh  comments  on  or  before  December  6,     to 
1976.  Such  requests  or  comments  must 
be  fUed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of    ]y 
the  petition  are  available  for  inspection     gj 
at  that  address. 


The  substance   of   Petitioner's  state- 
mi  nt  is  as  follows : 

L.  The  height  of  the  coal  seam  at  Mine 
.  1  averages  36  inches.  The  mine  floor 
..  roof  are  uneven,  causing  the  height 
vary  considerably.  Cable  boards  are 
which  further  decreases  the  mining 
.  Headers  up  to  6  inches  are  also 


us;d 
he  ight. 
us?d 


James  R.  Richards, 

Director, 
Officer  of  Hearings  and  Appeals. 

October  26.  1976. 
(PR  Doc  7ft-32377  Piled  11-3-76;  8:45  ami 


2.  The  face  equipment  is  approximate- 
15  years  old  and  has  never  been  de- 
nned for  cabs  and  canopies.  The  roof 

;er  averages  28  inches  in  height  and 
».  scoop,  30  inches. 

3.  Petitioner  states  his  firm  belief  that 
installation  of  cabs  or  canopies  would 
te  hazards  in  excess  of  the  cramped 
uncomfortable  conditions  that  would 


belter 
the 
3 
the 
ci Bate 
and 
aiise. 


I  Docket  No.  M  76-5481 
MELVIN   COAL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  hereby  given'  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S-.C.  861(c) 
(1970> ,  Melvin  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine,  located  in 
Melvin.  Kentucky. 

30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Sec- 
reUry  mav  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  75.1710 
Is  30  CFR  75.1710-1  which  in  pertinent 
part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3)  (4),  (5),  and  (6)  of  thU  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment 
"  he  rihaU  be  protected  from  falls  of  roof,  face, 
or  rib  or  from  rib  and  face  rolls.  The  re- 
qvilrements  of  this  paragraph  (a)  shaU  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 
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4.  It  is  Petitioner's  opinion  that  the 
te  chnology  for  compliance  at  this  mine  is 
nTt  presently  available. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
ri  iquest  a  hearing  on  the  petition  or  fur- 
n  ish  comments  on  or  before  December  6, 
1  )76.  Such  requests  or  comments  must 
b  i  filed  with  the  Office  of  Hearings  and 
/  ppeals.  Hearings  Division,  U.S.  Depart- 
nent  of  the  Interior,  4015  Wilson  Boule- 
V  ard,  Arlington,  Virginia  22203.  Copies  of 
t  le  petition  are  available  for  inspection 
E  t  that  address. 


James  R.  Richards, 

Director, 
OSUce  of  Hearings  and  Appeals. 

October  26.  1976. 

IFR  Doc.76-32378  FUed  11-3-7^:8:45  am] 


1  Docket  No.  M  76X6411 

M  &  S  COAL  CO. 

'etition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  B61(c) 
(1970>  M  &  S  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1-A  Mine, 
located  in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  heigtit  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructs 
canopies,  or  cabs,  to  protect  the  miners  opei^ 


atlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  {  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  E.\cept  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  in  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973.  "shall,  in  accordance  with 
the  schedule  of  time  speclfled  in  subpara- 
graphs (1).  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantiaUy  constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib.  or  from 
rib  and  fivce  rolls.  The  requirements  of  this 
parf^raph   (a)    shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1^74,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)(i)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(U)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  The  No.  1-A  Mine  is  located  in  the 
Hazard  No.  4  seam  which  ranges  between 
30  and  34  inches  in  height.  Petitioner  is 
constantly  running  into  ascending  and 
descending  grades,  resulting  in  dips  in 
the  coalbed. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  BJ  Kersey  battery  tractor. 

3.  The  equipment  was  manufactured 
in  the  early  1960's  and  was  not  designed 
to  have  canopies  Installed. 

4.  The  installation  of  canopies  on  this 
equipment  would  limit  the  visibiUty  of 
the  operator,  creating  a  hazard  to  him- 
self and  other  miners. 

5.  Petitioner  feels  that  since  the  oper- 
ator's visibility  would  be  limited  and  his 
position  on  the  deck  would  be  cramped 
if  canopies  are  Installed,  the  installation 
of  canopies  could  be  a  contributing  factor 
in  any  accidents  that  may  arise. 

6.  Petitioner  requests  modification  of 
the  mandatory  safety  standard  In  the 
No  1-A  Mine,  stating  that  the  appli- 
cation of  such  standard  would  create  a 
hazard  to  miners. 


Request  for  Hearing  or  Comments 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
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the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

October  26.  1976. 
|FR  Dec.  76—32379.  Piled  11-3-76;  8:46  a.m.l 


(Docket  No.  M  76-6631 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Camp  No.  1  Mine, 
located  in  Union  Coimty.  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric fEice  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  fall.s 
and  from  rib  and  face  rolls. 

A  time  schedule  by  wliich  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l^a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  ijiches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  minliig  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  ijiches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Camp  No.  1  Mine  is  58  Inches  where  Pe- 
titioner is  now  operating  and  said  top 
varies  from  a  maximum  of  65  inches  to  a 
minimum  of  58  Inches. 

2.  Certain  safety  hazards  are  created 
by  the  Installation  of  cabs  or  canopie&x>n 


the  shuttle  cars  in  use  at  Camp  No.  1 
Mine. 

3.  Among  the  safety  hazards  created 
by  the  Installation  of  cabs  or  canopies  on 
the  shuttle  cars  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

'  e  >  The  operator's  means  of  t^eUing  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  refuse 
to  operate  such  equipment  when  equipped 
with  cabs  or  canopies  because  the  oper- 
ators fear  for  their  safety  and  the  safety 
of  other  miners. 

5.  Attached  hereto  and  incorporated 
lierein  by  reference  are  affidavits  from 
the  Chairman  and  a  Committeeman  of 
the  Local  Safety  Committee  of  the 
UMWA  describing  the  safety  hazards  re- 
sulting from  the  installation  of  rabs  and 
canopies  on  the  shuttle  cars.' 

6.  For  the  reasons  herein  set  forth, 
the  application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Petitioner's 
Camp  No.  1  Mine  results  In  a  diminution 
of  safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Camp  No.  1  Mine. 
Petitioner  proposes  the  following: 

<ai  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Camp  No.  1  Mine  which  was 
adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

<b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety 
instruction  for  Its  employees  designed  to 
educate  and  train  Its  employees  in  safety 
techniques  and  to  eliminate  employee 
exposure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls ; 

<c>  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e>  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  shuttle  cars  and  which  would  not 
diminish  the  safety  of  miners.  Petitioner 
has  required  its  suppliers  to  attempt  to 


design  and  make  available  such  cabs  and 
canopies.  In  cooperation  with  the  MESA 
Technical  Support  Group,  Petitioner  will 
continue  these  efforts  in  the  design  and 
construction  of  such  suitable  cabs  and 
canopies  which  will  not  dimini.'-h  the 
safety  of  miners ;  and 

<f)  Petitioner  will  intensify  its  traui- 
ing  and  retraining  programs  involving 
the  roof  control  plan  and  rool  examina- 
tion. 

Request  for  Hearing  or  C  ommfnts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 
|FR   Doc  76-32380   Filed    11    3  TfiB  46   .im  | 


'  The  affidavits  accompanying  this  petition 
are  available  for  Inspection  at  the  address 
listed   in   the  last  paragraph   ol   thi.'    );otice. 


I  Docket  No.  M  76-664  | 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  o< 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  ic  ' 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  86Hc) 
(1970>,  Peabody  Coal  Company  lias  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Camp  No  2  Mine, 
located  in  Henderson  County.  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mine.«; 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-Ka)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  subparagraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  oper- 
ator is  at  the  operating  controls  of  sucli 
equipment  he  shall  be  protected  from  falla 
or  roof,  face,  or  rib,  or  from  rib  and  fewje  rolls. 
The  requirements  of  this  paragraph  (a)  aball 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In 
coal  mines  having  mining  heights  of  73 
Inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 
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(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  In  coal  mln«s 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

10)  (1)  On  and  after  January  1.  1976.  In 
roal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  38  Inches. 

til)  On  and  after  July  1.  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

,6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1  The  minimum  top  at  Petitioners    w 
Camp  No.  2  Mine  is  58  inches  where  Pe- 
titioner Ls  now  operating  and  said  top 
varies  from  a  maximum  of  65  inches  to 
a  minimum  of  58  inches.  w 

2  Certain  safety  hazards  are  created    on 
bv  the  installation  of  cabs  or  canopies  on 
on  the  shuttle  cars  in  use  at  the  Camp 
No.  2  Mine.  ^  .    , 

3  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  shutUe  cars  are  the  following:  w 

(a)  The  equipment  operator's  field  ol 
\ision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can-    s 
opy  to  to  the  operator's  compartment: 

(b)  The  operator's  arm  and  leg  move- 
ments are  significanUy  restricted  as  a 
result  of  reduced  space  in  the  operator  s 
compartment ; 

(c>  Inci-eased  operator  fatigue  is 
caused  by  the  reduced  operator  com- 
partment space; 

<d>  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e)  The  operator's  means  of  gettmg  on 
and  off  the  equipment  is  limited,  thereby 
Impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  tars  refuse 
to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from  ' 
the  Chairman  and  a  Committeeman  of 
the  Local  Safety  Committee  of  the 
UMWA  describing  the  safety  hazards  re- 
sulting from  the  installation  of  cabs  and 
canopies  on  the  shuttle  cars.' 

6  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Petition- 
er's Camp  No.  2  Mine  results  in  a  diminu- 
tion of  safety  to  the  miners  at  said  mine. 

7  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Camp  No.  2  Mine 
Petitioner  proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Camp  No.  2  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 
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(bi  Petitioner  has  adopted  and  will 
cor  tinue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
edu  cate  and  train  its  employees  in  safety 
tecmiques  and  to  eliminate  employee 
exE  osure  to  problems  inherent  in  mining 
witi  specific  emphasis  on  problems  re- 
lat:  ng  to  top  and  roof  falls; 

(CI     Petitioner's     management    em- 

,'ees  and  its  miners  will  make  fre- 

tests  of  the  top  to  determine  its 


'  Th»  affldavita  accompanying  thU  petition 
are  available  for  Inspection  at  the  addrcea 
listed  in  the  last  paragraph  of  this  notice. 


stajility: 

id»   Petitioner  will  continue  to  make 

safety  analysis  studies  to  assure  that 

control  practices  comply  not  only 

ifii   company   policy   but   federal   and 

sta  te  requiiements  as  well ; 

e>  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
Itch  would  be  suitable  for  installation 
the  shuttle  cars  and  which  would  not 
di^iinish  the  safety  of  miners.  Petitioner 
has  required  its  suppliers  to  attempt  to 
de  ;ign  and  make  avaUable  such  cabs  and 
ca  lopies.  In  cooperation  with  the  MESA 
Technical    Support    Group,    Petitioner 
i  1  continue  these  efforts  in  the  design 
ard  construction  of  such  suitable  cabs 
ar  d  canopies  which  will  not  diminish  the 
a  iety  of  miners ;  and 

(f )  Petitioner  will  intensify  its  tram- 
in  j  and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tii  >n. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
St  a  hearing  on  the  petition  or  fur- 
comments   on   or   before  Decem- 
6    1976.  Such  requests  or  comments 
t  be  filed  with  the  Office  of  Hearings 
^  Appeals.  Hearings  Division,  U.S.  De- 
^-rtment  of  the  Interior.  4015  WUson 
Baulevard.    Arlington,    Virginia    22203. 
of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26.  1976. 

|FR  Doc  76-32381  Filed  1 1-3-76:8:45  am) 
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I  Docket  No.  M  76-6651 
PEABODY   COAL  CO. 


[etition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
snce  with  the  provisions  of  section  301 
c)  of  the  Federal  Coal  Mine  Health  and 
$afety  Act  of  1969.  30  U.S.C.  861(c) 
1970) ,  Peabody  Coal  Company  has  filed 
petition  to  modify  the  application  of 
;;0  CFR  75.1710  to  its  Eagle  No.  2  Mine, 
:  ocated  in  Gallatin  County,  Illinois. 
30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Sec- 
•etary  may  require  In  any  coal  mine  where 
;he  height  of  the  coalbed  permits  that  elec- 
■rlc  face  equipment.  Including  shuttle  cars, 
3©  provided  with  substantially  constructed 
•anopies,  or  cabs,  to  protect  the  miners  op- 
jratlng  such  equipment  from  roof  falls  and 
rrom  rib  and  face  rolls. 


A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-Ua)  whichdsrovides : 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1  1973,  shall.  In  accordance  witij  the 
schedule  of  time  specified  In  subparagraphs 
(1)  (2),  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a)  be  eq\ilpped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled m  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
( a>  shall  be  met  as  follows : 

1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 

°'m°oii  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (I)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(II)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows ; 

1  The  minimum  top  at  Petitioners 
Eagle  No.  2  Mine  Is  48  inches  where  Pe- 
titioner is  now  operating  and  said  top 
varies  from  a  maximum  of  54  inches  to 
a  minimum  of  48  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  shuttle  cars  in  use  at  Eagle  No.  2 

Mine.  ^  ^   , 

3.  Among  the  safety  hazards  created 
by  the  instaUatlon  of  cabs  or  canopies 
on  the  shuttle  cars  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b)  Tlie  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment ; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the 
danger  of  destruction  of  line  curtains 
and  other  similar  ventilation  devices 
which  would  cause  substantially  dimin- 
ished air  velocity; 'and 

(e)  The  operator's  means  of  getting  on 
and  off  the  equipment  Is  limited,  thereby 
Impairing  his  abUity  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  re- 
fuse to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 
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3.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  1602  of  the 
UMWA  and  the  Five  of  the  Local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  In- 
stallation of  cabs  and  canopies  on  the 
shuttle  cars.' 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Petition- 
er's Eagle  No.  2  Mine  results  in  a  dimi- 
nution of  safety  to  the  miners  at  said 
mine. 

7.  As  an  alternative  method  in  lieu  of 
the  applictaion  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Eagle  No.  2  Mine, 
Petitioner  proposed  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Eagle  No.  2  mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety 
instruction  for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  relat- 
ing to  top  and  roof  falls; 

(c)  Petitioner's  management  em- 
ployees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well ; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  shuttle  cars  and  which  would  not 
diminish  the  safety  of  miners.  Petition- 
er has  required  its  suppliers  to  attempt 
to  design  and  make  available  such  cabs 
and  canopies.  In  cooperation  with  the 
MESA  Technical  Support  Group.  Peti- 
tioner will  continue  these  efforts  in  the 
design  and  construction  of  such  suitable 
cabs  and  canopies  which  will  not  dimin- 
ish the  safety  of  miners;  and 

(f)  Petitioner  will  Intensify  its  train- 
ing and  retraining  program,  involving 
the  roof  control  plan  and 
examination. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

October  26, 1976. 

(PR  Doc.76-32382  Filed  H-3-76;8:45  am] 


1  The  affidavits  accompanying  this  petition 
are  available  for  Inspection  at  the  address 
listed  in  the  last  paragraph  of  this  notice. 


fDocket  No.  M  76-666] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Ken  No.  4  Mine, 
located  In  Ohio  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative.of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  oper- 
ator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof.  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  ]'975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976.  In  coal 
nilnes  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  minimum  top  at  Petitioner's 
Ken  No.  4  Mine  is  54  inches  where  Peti- 
tioner is  now  operating  and  said  top  var- 
ies from  a  maximum  of  65  inches  to  a 
minimum  of  50  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies 
on  the  loaders,  cutters,  pinners,  shuttle 
cars,  scoops  and  tractors  at  Ken  No.  4- 
Mine. 

3.  Among  the  safety  hazards  created  by 
the  installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  No.  2 
above  are  the  following : 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  re- 
sult of  the  close  proximity  of  the  cab  or 


canopy  top  to  the  operator's  compart- 
ment; 

(b)  The  operator's  arm  and  leg  move- 
ments axe  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  Is 
caused  by  the  reduced  operator  com- 
partment space ; 

(d)  The  significant  Increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminLshed  air 
velocity ;  and 

(e)  The  operator's  means  of  getting  on 
^*^  off  the  equipment  is  limited, 
thereby  impairing  his  abiUty  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  tlie  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
tlie  President  of  Local  1548  of  the  UMWA 
and  the  Chairman  of  the  local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  instal- 
lation of  cabs  and  canopies  on  the  equip- 
ment listed  in  paragraph  2  herein.' 

6.  For  the  rea.sons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 

•  face  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's  Ken 
No.  4  Mine  results  in  a  diminution  of. 
safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  Ueu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Ken  No.  4  Mine,  Petitioner 
proposes  the  following: 

(ai  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Ken  No.  4  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

tb)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in 
safety  techniques  and  to  eliminate  em- 
ployee exposure  to  problems  inherent  in 
mining  with  specific  emphasis  on  prob- 
lems relating  to  top  and  roof  falls ; 

(c^  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability ; 

<d>  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  a.ssure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
Its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Terhni- 


^  The  affidavits  accompanying  this  petition 
are  available  for  Inspection  at  the  address 
listed  in  the  last  paragraph  of  this  notice. 
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(3)  On  anot-efter  January  1.  1975,  In  coal 
ralnes  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  taches: 

(5)(1)    On  and  after  January   1,   1976.  In 
coal    mines    having    mining    heights    of    30     W 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal  mines     gj^iiity 
having  mininn  heights  of  less  than  24  inches.       "~^ 


NOTICES 

01  Petitioner  has  adopted  and  will 
cor  tinue  a  regtilar  program  of  safety  in- 
stnction  for  its  employees  designed  to 
edi  cate  and  train  its  employees  in  safety 
tecmiques  and  to  eliminate  employee 
ex{  osure  to  problems  inherent  in  mining 
itti  specific  emphasis  on  problems  re- 
lat  ng  to  top  and  roof  falls ; 

c)  Petitioner's  management  em- 
plc  i^ees  and  its  miners  will  make  fre- 
qu(  nt  tests  of  the  top  to  determine  its 
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The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioners 
Camp  No.  2  Mine  is  58  inches  where  Pe- 
titioner Ls  now  operating  and  said  top 
varies  from  a  maximum  of  65  inches  to 
a  minimum  of  58  inches.  w 

2.  Certain  safety  hazards  are  created    on 
bv  the  installation  of  cabs  or  canopies  on 
on  the  shuttle  cars  in  use  at  the  Camp 
No.  2  Mine.  ^  ^    , 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
Che  shutUe  cars  are  the  following: 

(a)  Tlie  equipment  operator's  field  ol 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy to  to  tlie  operator  s  compartment: 

(b)  The  operator's  arm  and  leg  move-     i 
ments  are  significantly  restricted  as  a     tl 
result  of  reduced  space  in  the  operator  s 
compartment : 

(O  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  com- 
partment space; 

fd)  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e)  The  operators  means  of  gettmg  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  refuse 
to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  Chairman  and  a  Committeeman  of 
the  Local  Safety  Committee  of  the 
U^rWA  de.scribing  the  safety  hazards  re- 
sulting from  the  installation  of  cabs  and 
canopies  o"n  the  shuttle  cars.' 

6  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Petition- 
ers  Camp  No.  2  Mir^  results  in  a  diminu- 
tion of  safety  to  the  miners  at  said  mine. 

7  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Camp  No.  2  Mine 
Petitioner  proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Camp  No.  2  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 


d)  Petitioner  will  continue  to  make 

safety  analysis  studies  to  assure  that 

control  practices  comply  not  only 

with   company   policy   but  federal   and 

requirements  as  well : 

e>  Petitioner  has  endeavored  to  de- 

«..  and  construct  cabs  and  canopies 

iich  would  be  suitable  for  instaUation 

the  shuttle  cars  and  which  would  not 

di^ninish  the  safety  of  miners.  Petitioner 

required  its  suppliers  to  attempt  to 

and  make  available  such  cabs  and 

In  cooperation  with  the  MESA 

Support    Group,    Petitioner 

continue  these  efforts  in  the  design 
construction  of  such  suitable  cabs 
canopies  which  will  not  diminish  the 
icty  of  miners ;  and 
(f)  Pefitioner  will  intensify  its  train- 
o  and  retraining  programs  involving 
e  roof  control  plan  and  roof  examina- 
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I  The  affldavita  accompanying  this  petition 
are  available  for  inspection  at  the  address 
ll8t«d  m  the  last  paragraph  of  thU  notice. 


ti>n. 
RequesTv^for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
r<  quest  a  hearing  On  the  petition  or  f ur- 
njsh  comments  on  or  before  Decem- 
6,  1976.  Such  requests  or  comments 
nlust  be  filed  with  the  Office  of  Hearings 
a  \d  Appeals.  Hearings  Division.  U.S.  De- 
pirtment  of  the  Interior,  4015  WUson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
i]  ispection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26,  1976. 

(PR  Doc  76-32381  Filed  1 1  3-76;8:45  am] 


I  Docket  No.  M  76-6651 
PEABODY   COAL  CO. 
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ition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
snce  with  the  provisions  of  section  301 
)  of  the  Federal  Coal  Mine  Health  and 
l^afety  Act  of  1969,  30  U.S.C.  861(c) 
1970) ,  Peabody  Coal  Company  has  filed 
,  petition  to  modify  the  application  of 
CFR  75.1710  to  its  Eagle  No.  2  Mine, 
ocated  in  Gallatin  County,  Illinois. 
30  CFR  75.1710  provides: 
An  authorized  repre.senUtlve  of  the  Sec- 
etary  may  require  In  any  coal  mine  where 
;he  height  of  the  coalbed  permits  that  elec- 
;rlc  face  equipment,  including  shuttle  cars, 
D«  provided  with  substantially  constructed 
■anoples.  or  cabs,  to  protect  the  miners  op- 
;ratlng  such  equipment  from  roof  falls  and 
rrom  rib  and  face  rolls. 


:;o 


A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-l(a>  which«»rovides : 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1  1973,  shall.  In  accordance  wit^  the 
scheduie  of  time  specified  In  subparagraphs 
(1)  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 

°'(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  m 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1  The  minimum  top  at  Petitioners 
Eagle  No.  2  Mine  Is  48  inches  where  Pe- 
titioner is  now  operating  and  said  top 
varies  from  a  maximum  of  54  inches  to 
a  minimum  of  48  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  shuttle  cars  in  use  at  Eagle  No.  2 

Mine.  ^  ^    . 

3.  Among  the  safety  hazards  created 
by  the  Installation  of  cabs  or  canopies 
on  the  shuttle  cars  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment ; 

(c)  Increased  operator  fatigue  Is 
caused  by  the  reduced  operator  compart- 
ment space: 

(d>  The  significant  increase  in  the 
height  of  the  equipment  creates  the 
danger  of  destruction  of  line  curtains 
and  other  similar  ventilation  devices 
which  would  cause  substantially  dimin- 
ished air  velocity;  and 

(e)  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
Impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  re- 
fuse to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 
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9.  Attached  hereto  and  Incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  1602  of  the 
UMWA  and  the  Five  of  the  Local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  in- 
stallation of  cabs  and  canopies  on  the 
shuttle  cars.' 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Petition- 
er's Eagle  No.  2  Mine  results  in  a  dimi- 
nution of  safety  to  the  miners  at  said 
mine. 

7.  As  an  alternative  method  in  lieu  of 
the  applictaion  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Eagle  No.  2  Mine, 
Petitioner  proposed  the  following : 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Eagle  No.  2  mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety 
instruction  for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  relat- 
ing to  top  and  roof  falls; 

(c)  Petitioner's  management  em- 
ployees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well ; 

(e)  Petitioner  has  endeavored  to  de- 
y      sign  and  construct  cabs  and  canopies 

which  would  be  suitable  for  installation 
on  the  shuttle  cars  and  which  would  not 
diminish  the  safety  of  miners.  Petition- 
er has  required  its  suppUers  to  attempt 
to  design  and  make  available  such  cabs 
and  canopies.  In  cooperation  with  the 
MESA  Technical  Support  Group.  Peti- 
tioner will  continue  these  efforts  in  the 
design  and  construction  of  such  suitable 
cabs  and  canopies  which  will  not  dimin- 
ish the  safety  of  miners;  and 

(f)  Petitioner  will  Intensify  its  train- 
ing and  retraining  program,  involving 
the  roof  control  plan  and 
examination. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  an4  Appeals. 

October  26, 1976. 

IPRDoc.76-32382  Filed  11-3 -76; 8: 45  am] 


»  The  aflWavlts  accompanying  this  petition 
are  available  for  Inspection  at  the  address 
listed  in  the  last  paragraph  of  this  notice. 


NOTICES 

rOocket  No.   M   76-«661 

PEABODY  COAL  CO, 

Petition  for  Modification  of  Application,  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Ken  No.  4  Mine, 
located  in  Ohio  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  oper- 
ator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  Inche.Sv^ 

(11)  On  and  after  July  lfn977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  btit  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  le.'^s  than  24  Inches. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  minimum  top  at  Petitioner's 
Ken  No.  4  Mine  is  54  inches  where  Peti- 
tioner is  now  operating  and  said  top  var- 
ies from  a  maximum  of  65  inches  to  a 
minimum  of  50  inches. 

2.  Certain  safety  hazard."-,  are  created 
by  the  Installation  of  cabs  or  canopies 
on  the  loaders,  cutters,  pinners,  shuttle 
cars,  scoops  and  tractors  at  Ken  No.  4- 
Mine. 

3.  Among  the  safety  hazards  created  by 
the  Installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragiaph  No.  2 
above  are  the  following : 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  re- 
sult of  the  close  proximity  of  the  cab  or 
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canopy  top  to  the  operator's  compart- 
ment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  Is 
caused  by  the  reduced  operator  com- 
partment space; 

(d)  The  significant  Increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminLshed  air 
velocity ;  and 

(e)  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited, 
thereby  impairing  his  abihty  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners.  ^ 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  1548  of  the  UMWA 
and  the  Cliairman  of  the  local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  instal- 
lation of  cabs  and  canopies  on  the  equip- 
ment listed  in  paragraph  2  herein.' 

6.  For  the  rea.sons  herein  set  fortli.  the 
application  of  30  CFR  75.1710-1  to  the 
face  equipment  listed  In  paragraph  2 
herein  at  all  locations  of  Petitioners  Ken 
No.  4  Mine  results  in  a  diminution  of. 
safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Ken  No.  4  Mine.  Petitioner 
proposes  the  following; 

(a  I  Petitioner  wUl  comply  willi  all 
tCTms  and  provisions  of  Its  roof  control 
plan  for  Ken  No.  4  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

*b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in 
safety  techniques  and  to  eliminate  em- 
ployee exposure  to  problems  Inherent  in 
mining  with  specific  emphasis  on  prob- 
lems relating  to  top  and  roof  falls ; 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

Id)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well: 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Techni- 


'  The  alHdavits  accompanying  this  petition 
are  available  for  Inspection  at  the  address 
list«d  In  the  last  paragraph  of  this  notice. 
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cal  Support  Group,  Petitioner  will  con- 
tinue these  efforts  in  the  design  and  con- 
struction of  such  suitable  cabs  and  cano- 
pies which  will  not  diminish  the  safety 
of  miners;  and 

(f )  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6  1976.  Such  requests  or  comments 
must 'be  fUed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  WUson 
Boulevard,  Arlington,  Vii-ginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

October  26. 1976. 

[FR  Doc.76  -32383  Filed  11  3-76.8:45  am] 


NOTICES 

(I)  On  and  after  July  1,  1975.  in  coal  mines 
hav  ing  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(  i)  (1)  On  and  after  January  1.  1976.  tn 
coa  mines  having  mining  heights  of  30 
inc  les  or  more,  but  less  than  36  Inches, 

(  i)  On  and  after  July  1,  1977,  in  coal  mines 
ha^  Ing  mining  heights  of  24  Inches  or  more, 
bill  less  than  30  Inches,  and 

1 3)  On  and  after  July  1.  1978.  In  coal  mines 
hai  ing  mining  heights  of  less  than  24  inches. 
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(Docket  No.  M  76-6671 

PEABODY   COAL   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c)     ^ 
of  the  Federal  Coal  Mine  Health  and 
Safety   Act   of    1969,    30    U.S.C.    861(c) 
(1970) ,  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Ken  No.  4  North  Mine, 
located  in  Ohio  County.  Kentucky. 
30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
eratmg  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 
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A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-Ha)  which  provides: 


(a)  Except  as  provided  in  paragraph  (f) 
of  this  section.  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3)  (4).  (5),  and  (6)  of  this  paragraph  (<-.). 
he  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face. 
or  rib  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 
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'he  substance  of   Petitioner's  state- 
m^t  is  as  follows : 

The  minimum  top  at  Petitioner's 
..  No.  4  North  Mine  is  62  inches  where 
itioner  is  now  operating  and  said  top 
ies  from  a  maximum  of  68  inches  to  a 

„ of  53  inches. 

;.  Certain  safety  hazards  are  created 

the  installation  of  cabs  or  canopies  on 

loaders,  cutters,  pinners,  shuttle  cars, 

and  tractors  at  Ken  No.  4  North 

ne.  .    , . 

.  Among  the  safety  hazards  created  by 
installation  of  cabs  or  canopies  on  the 
listed   in   paragraph   No.    2 
aliove  are  the  following : 

(a)  The  equipment  operator's  field  of 

i  ;ion  is  significantly  reduced  as  a  result 

the  close  proximity  of  the  cab  or  can- 

^  top  to  the  operators  compartment; 

(\3)  The  operator's  arm  and  leg  move- 

ts  are  significantly  restricted  as  a  re- 

of  reduced  space  in  the  operator's 

partment; 

(c)  Increased     operator     fatigue     is 
uused  by  the  reduced   operator  com- 
partment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 

of  destruction  of  line  curtains  and 
similar  ventilation  devices  which 
cause  substantially  diminished  air 
velocity;  and 

(e)  The  operator's  means  of  getting  on 
™id  off  the  equipment  is  limited;  thereby 
ijnpairinghis  ability  to  escape  from  the 

.uipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
xf,.  paragraph  2  herein  refuse  to  operate 
£  uch  equipment  wlaen  equipped  with  cabs 

canopies  because  the  operators  fear 
their  safety  and  the  safety  of  other 
iiiners. 

5.  Attached  hereto  and  incorporated 
lerein  by  reference  are  affidavits  from 
he  President  of  Local  1548  of  tlie  UMWA 
md  the  Chairman  of  the  Local  Safety 
[Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  instal- 
ation  of  cabs  and  canopies  on  the  equip- 
nent  listed  in  paragraph  2  herein.' 

6  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
[ace  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's  Ken 
No.  4  North  Mine  results  in  a  diminution 
of  safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Ken  No.  4  North  Mine,  Peti- 
tioner proposes  the  following : 


(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Ken  No.  4  North  Mine  which 
was  adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  relat- 
ing to  top  and  roof  falls ; 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Techni- 
cal Support  Group,  Petitioner  will  con- 
tinue these  efforts  in  the  design  and  con- 
struction of  such  suitable  cabs  and  cano-^ 
pies  which  will  not  diminish  the  safety 
of  miners;  and 

(f)  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 
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Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  Petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

October  26. 1976. 

[FR  Doc.76-32384  Filed  11-3-76:8:45  am] 


1  The  affidavits  accompanying  this  petition 
are  available  for  inspection  at  the  address 
listed  m  the  last  p<\ragraph  of  this  notice. 


(Docket  No.  M  76-668] 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
safety  Act  of  1969.  30  U.S.C  861  c) 
(1970)  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Panama  Mine,  located 
in  Henderson  County,  Kentucky. 

30  CFR  75.17«rprovides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
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trie  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
a;id  from  rib  and  face  rolls. 

A  time  schedule  by  wliich  all  mines 
must  comply  with  §  75.1710  Is  specified  by 
30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which 
Is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)    shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  Coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  €«•  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  tn  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  SO 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Panama  Mine  is  47  Inches  where  Peti- 
tioner Is  now  operating  and  said  top 
varies  from  a  maximum  of  50  inches  to 
a  minimum  <Jf  47  inches.  , 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  loaders,  cutters,  coal  drills,  pinners, 
shuttle  cars,  scoops,  and  tractors  at  the 
Panama  Mine. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  re- 
sult of  the  close  proximity  of  the  cab 
or  canopy  top  to  the  operator's  com- 
partment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  resfrrlcted  as  a 
result  of  reduced  space  in  the  operator's 
compartment ; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  com- 
partment space; 

(d)  The  significant  increase  In  the 
height  of  the  equipment  creates  the  dan- 
ger of  desti-uctlon  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e)  The  operator's  means  of  getting 
on   and  off  the  equipment  is  limited, 
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thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed  in 
paragraph  2  herein  refuse  to  operate  such 
equipment  when  equipped  with  cabs  or 
canopies  because  the  operators  fear  for 
their  safety  and  the  safety  of  ether 
miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  2023  of  the  UMWA 
and  the  Chairman  of  the  Local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  instal- 
lation of  cabs  and  canopies  on  the  equip- 
ment listed  in  paragraph  2  herein.' 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
face  equipment  listed  in  paragi-aph  2 
herein  at  all  locations  of  Petitioner's 
Panama  Mine  results  in  a  diminution  of 
safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  In  paragraph 
2  above  at  the  Panama  Mine  Petitioner 
proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  the  Panama  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200;     * 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee 
exposure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls; 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  sta- 
bility; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Technical 
Support  Group,  Petitioner  will  continue 
these  efforts  in  the  design  and  construc- 
tion of  such  suitable  cabs  and  canopies 
which  will  not  diminish  the  safe^v  of  the 
miners;  and 

(f )  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  HEAraNc  on  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
6.  1976.  Such  requests  or  comments  must 
be  fUed  with  the  Office  of  Hearings  and 

1  The  affidavits  accompanying  this  petition 
are  available  for  inspection  at  the  address 
listed  In  the  last  paragraph  of  this  notice. 
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Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

October  26.  1976. 

I  FR  Doc.76-32385  Filed  1 1-3-76;8 :  15  am  ! 


[Docket  No.  M  76  669] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  River  Queen  Mine. 
located  in  Muhlenberg  County.  Ken- 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  tn  subparagraphs 
(1).  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator la  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  have  minmg  heights  of  72  i:iches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  co.^l  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  Indies  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)(1)  On  and  after  January  ],  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  Substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
River  Queen  Mine  is  48  Inches  where 
Petitioner  is  now  operating  and  said  top 
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varies  from  a  maximum  of  56  inches  to 
a  minimum  of  46  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  loaders,  cutters,  coal  drills,  pinners, 
shuttle  cars,  scoops,  and  tractors  at  the 
River  Queen  Mine. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a>  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b>  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator  s 
comi>artment; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space: 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the 
danger  of  destruction  of  line  curtains 
and  other  similar  ventilation  devices 
which  would  cause  substantially  dimin- 
ished air  velocity:  and 

(e)  The  operator's  means  of  getting 
on  and  ofif  the  equipment  is  limited, 
thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed  in 
paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 

5.  Attached  hereto  and  incorporated 
herein  bv  reference  are  affidavits  from 
the  President  of  Local  1508  of  the 
UMWA  and  the  Chairman  of  the  Local 
Safety  Committee  of  the  UMWA  de- 
scribing the  safety  hazards  resulting 
from  the  installation  of  cabs  and  cano- 
pies on  the  equipment  listed  in  para- 
graph 2  herein." 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.;710-1  to  the 
face  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's 
River  Queen  Mine  results  in  a  diminu- 
tion of  safety  to  tlie  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  the  River  Queen  Mine,  Peti- 
tioner proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  the  River  Queen  Mine  which 
was  adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

(b't  Petitioner  lias  adopted  and  wiU 
continue  a  regular  program  of  safety  in- 
stniction  for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee 
exposure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls ; 

ic»  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
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of  the  top  to  determine  its  stability ; 

Petitioner  will  continue  to  make 

afety  analysis  studies  to  assure  that 

control  practices  comply  not  only 

company  policy   but   federal   and 

requirements  as  well; 

Petitioner  has  endeavored  to  de- 

and  construct  cabs  and  canopies 

would  be  suitable  for  installation 

equipment  listed  in  paragraph  2 

and  which  would  not  diminish  the 

of  miners.  Petitioner  has  required 

i  uppliers  to  attempt  to  design  and 

available  such  cabs  and  canopies. 

ct)operation  with  the  MESA  Technical 

Group,  Petitioner  will  continue 

efforts  in  the  design  and  construc- 

of  such  suitable  cabs'Snd  canopies 

will  not  diminish  the  safety  of 

s;  and 

)  Petitioner  will  intensify  its  train- 

and  retraining  programs  involving 

roof  control  plan  and  roof  exami- 
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sons  interested  in  this  petition  may 
req^iest  a  hearing  on  the  petition  or  fur- 
comments  on  or  before  December  6, 
Such  requests  or  comments  must 
iled  with  the  Office  of  Hearings  and 
Api  leals.  Hearings  Division,  U.S.  Depart- 
meiit  of  the  Interior,  4015  Wilson  Boule- 
Arlington,  Virginia  22203.  Copies 
he  petition  are  available  for  inspec- 
i  at  that  address. 
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=  The  affidavits  accompanying  this  petition 
are  available  for  inspection  at  the  address 
ll'.ted  in  the  last  paragraph  of  this  notice.  ( 
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James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 
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(Docket  No.  M  76-6701 

PEABODY   COAL  CO. 

Pei'iion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

]  lotice  is  hereby  given  that  in  accord- 
an;e  with  the  provisions  of  section  301 
( c  of  the  Federal  Coal  Mine  Health  and 
Sa  ety  Act  of  1969,  30  U.S.C.  861(c) 
1 1!  70 ) ,  Peabody  Coal  Company  has  filed 
a  jetition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Sinclair  Slope 
M  ne.  located  in  Muhlenberg  County, 
Ki  ntucky. 

!0  CFR  75.1710  provides: 

in  authorized  representative  of  the  Secre- 

may  require  in  any  coal  mine  where  the 

of  the  coalbed  permits  that  electric 

equipment,  including  shuttle  cars,  be 

Ided     with     substantially     constructed 

ajioples,  or  cabs,  to  protect  the  miners  oper- 

ng  such  equipment  from  roof  falls  and 

rib  and  face  rolls. 


ta;  y 
he  ght 
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\  time  schedule  by  which  all  mines 

ist  comply  with  §  75.1710  is  specified 

30  CFR  75.1710-1  (a)  which  provides: 

(a)   Except  as  provided  In  paragraph   (f) 

this  section,  all  self-propelled  electric  face 

iiipment,  including  shuttle  cars,  which  Is 

iployed'"in  the   active   workings   of   each 

iderground  coal  mine  on  and  after  Janu- 

1,    1973,  shall,  in  accordance  with   the 

sc^iediile  of  time  specified  In  subparagraphs 

(2).  (3).  (4),  (5).  and  (6)  of  this  para- 


graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  fall.s 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)(i)  On  and  after  January  1,  1976.  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Sinclair  Slope  Mine  is  59  inches  where 
Petitioner  is  now  operating  and  said  top 
varies  from  a  maximum  of  67  inches  to 
a  minimum  of  56  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  loaders  and  cutters  in  use  at  the 
Sinclair  Slope  Mine. 

3.  Among  the  safety  hazards  created  by 
the  installation  of  cabs  or  canopies  on 
the  loaders  and  cutters  are  the  following : 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy to  the  operator's  compartment; 

(b)  The  operators  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  com- 
partment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e>  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  loaders  and  cutters 
refuse  to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  1967  of  the  UMWA 
and  the  Chairman  of  tlie  Local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  in- 
stallation of  cabs  and  canopies  on  the 
loaders  and  cutters  in  use  at  this  mine.' 


1). 


'  The  affidavits  accompanying  this  petition 
are  available  for  inspection  at  the  address 
listed  in  the  last  paragraph  of  this  notice. 
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6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
loaders  and  cutters  at  all  locations  of 
Petitioner's  Sinclair  Slope  Mine  results 
in  a  diminution  of  safety  to  the  miners 
at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  the  Sinclair  Slope  Mine  Peti- 
tioner proposes  the  following : 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  the  Sinclair  Slope  Mine  which 
was  adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls ; 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability ; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well ; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  Installation 
on  the  loaders  and  cutters  in  use  at  this 
mine  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Technical 
Support  Group,  Petitioner  will  continue 
these  efforts  in  the  design  and  construc- 
tion of  such  suitable  cabs  and  canopies 
which  will  not  diminish  the  safety  of 
miners;  and 

(f)  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  in.spec- 
tion  at  that  address. 

James  R.  Richards. 

Director.  Office  of 
Hearings  and  Appeals. 

October  26,  1976. 

[PR  Doc.7e-92387  Filed  11-13-76:8:46  am) 


[Docket  No  M  76  671) 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C  861(c) 
(1970),  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Sinclair  High  Wall 
Mine,  located  in  Muhlenberg  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  ilie  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-?lia  >  which  provides: 

(a)  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  in 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  inche.-^  or 
more,  but  less  than  48  Inches; 

(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  I,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  ^VMe- 
ment  is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Sinclair  High  Wall  Mine  is  57  inches 
where  Petitioner  is  now  operating  and 
said  top  varies  from  a  maximum  of  65 
inches  to  a  minimum  of  53  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  loaders,  cutters,  pinners,  shuttle  cars, 
.scoops  and  tractors  at  Sinclair  High  Wall 
Mine. 

3.  Among  the  safety  hazards  created 
by  the  Installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  2 
herein  are  the  following : 

(a)  The  equipment  operators  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator's 
compartment; 


(c)  Increased  operator  fatigue  Is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  Increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e)  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed  in 
paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 

5.  Attached  hereto  and  incorporated 
herein  by  reference  are  affidavits  from 
the  President  of  Local  1967  of  the  UMWA 
and  the  Chairman  of  the  Local  Safety 
Committee  of  the  UMWA  describing  the 
safety  hazards  resulting  from  the  install- 
ation of  cabs  and  canopies  on  the  equip- 
ment hsted  In  paragraph  2  herein.' 

6.  For  the  reasons  herein  set  forth, 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's  Sin- 
clair High  Wall  Mine  results  in  a  dimi- 
nution of  safety  to  the  miners  at  said 
mine. 

7.  As  an  alternative  method  in  lieu 
of  the  application  of  30  CFR  75.1710-1 
to  the  face  equipment  listed  in  para- 
graph2  above  at  Sinclair  High  Wall  Mine 
Petitioner  proposes  the  following : 

'a>  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Sinclair  High  Wall  Mine  which 
was  adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

<b>  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee 
exposure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls; 

(c»  Petitioner's  management  em- 
ployees and  its  miners  will  make  fre- 
quent tests  of  the  top  to  determine  il.« 
stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
abo'  j  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  juppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Technical 
Support  Group,  Petitioner  wUI  continue 
these  efforts  in  the  design  and  construc- 
tion of  such  suitable  cabs  and  canopies 


'  The  affidavits  accompanying  the  peiitlon 
are  available  for  inspection  at  the  Mldrefls 
listed  In  the  last  paragraph  of  this  notice. 
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which  will  not  diminish  the  safety  of    ^ 
miners;  and 

(f)  Petitioner  will  intensify  its  train- 
in?  and  retraining  programs  Involving 
the  roof  control  plan  and  roof  examlna-    or 
tion. 


Request  for  Hearing  or  Comments 


NOTICES 

)  (I)   On  and  after  January  1,  1976,  In 

mines    haTlng    mining    heights    of    30 

_8  or  more,  but  less  than  36  Inches. 

)   On  and  after  July   1,   1977,   In  coal 

la  having  mining  heights  of  24  Inches 

4iore,  but  less  than  30  Inches,  and 

)  On  and  after  July  1. 1978,  In  coal  mines 

mining  heights  of  less  than  24  Inches. 


incliea 

(H 


hav  Ing 


Persons  interested  in  this  petition  may 
request   a  hearing  on  the  petition  or 
furnish  comments  on  or  before  December 
6,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and     v 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule-        ; 
yard.  ArUngton.  Virginia  22203.  Copies  of     by 
the  petition  are  available  for  Inspection    th< 
at  that  address.  4 " 


'the  substance  of  Petitioner's   state- 
ment is  as  follows : 

The  minimum  top  at  Petitioner's 

No.  4  Mine  is  50  inches  where 

Peljitioner  is  now  operating  and  said  top 

from  a  maximum  of  55  inches  to  a 

of  48  inches. 

.  Certain  safety  hazards  are  created 

the  installation  of  cabs  or  canopies  on 

shuttle  cars  in  use  at  SimnyhiU  No. 


Sui  myhill 
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James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 


by 
th( 


October  26.  1976.  vision 

[FR  Doc .76-32388  FUed  H-3-76;8:45  am]  Of 


Mine. 

.  Among  the  safety  hazards  created 

the  installation  of  cabs  or  canopies  on 

shuttle  cars  are  the  following : 

)  The  equipment  operator's  field  of 

on  is  significantly  reduced  as  a  result 

the  close  proximity  of  the  cab  or 

top  to  the  operator's  compart- 
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(Docket  No.  M  76  673] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970) ,  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Sunnyhill  No.  4 
Mine,  located  in  Perry  County,  Ohio. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Seere-  or 
tary  mav  require  In  any  coal  mine  where  the  t™ 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


cai  lopy 
m«nt 


da  nger 
ard 


A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified     a 
by  30  CFR  75.1710-1  < a)  which  provides: 


(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face  d 
equipment  Including  shuttle  cars,  which  Is  si 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a»,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  llches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mlnea  having  mining  helghta  of  36  Lnchea  or 
more,  but  less  than  48  Inches; 


is 
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b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 

of  reduced  space  in  the  operator's 
CO  npartment; 

c)  Increased  operator  fatigue  is 
cabsed  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  increase  in  the 
hepght   of    the   equipment   creates    the 

er  of  destruction  of  line  curtains 
other    similar    ventilation    devices 
wtich  would  cause  substantially  dimin- 
1  led  air  velocity;  and 

(e)  The  operator's  means  of  getting 
and   off   the   equipment   is   limited, 

by  impairing  his  ability  to  escape 
frbm  the  equipnient  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  re- 
to  operate  such  equipment  when 

pped  with  cabs  or  canopies  because 
operators  fear  for  their  safety  and 
,„  safety  of  other  miners. 

5.  For  the  reasons  herein  set  forth,  the 
)plication  of  30  CFR  75.1710-1  to  the 

e   cars   at   all   locations   of   Peti- 

's  Sunnyhill  No.  4  Mine  results  in  a 

minution  of  safety  to  the  miners  at 
id  mine. 

6.  As  an  alternative  method  In  lieu  of 
application  of  30  CFR  75.1710-1  to 

.  shuttle  cars  at  Sunnyhill  No.  4  Mine, 
i^titioner  proposes  the  following: 

fa)  Petitioner  will  comply  with  all 
ttrms  and  provisions  of  its  roof  control 

for  Sunnyhill  No.  4  Mine  which  was 

a|dopted  and  filed  In  accordance  with  30 

T^  75.200: 

(b'*  Petitioner  has  adopted  and  will 
c  antinue  a  regiUar  program  of  safety  In- 
s;ruction  for  Its  employees  designed  to 
c  ducate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee 
^posure  to  problems  inherent  in  mining 
specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls; 

(c)  Petitioner's  management  employ- 
s  and  its  miners  will  make  frequent 

qests  of  the  top  to  determine  Its  stability; 

(d)  Petitioner  will  continue  to  make 
ob  safety  analysis  studies  to  assure  that 


roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well ; 

(e)  Petitioner  has  endeavored  to  design 
and  construct  cabs  and  canopies  which 
would  be  suitable  for  installation  on  the 
shuttle  cars  and  which  would  not  dimin- 
ish the  safety  of  miners.  Petitioner  has 
required  its  suppliers  to  attempt  to  de- 
sign and  make  available  such  cabs  and 
canopies.  In  cooperation  with  the  MESA 
Technical  Support  Group,  Petitioner  will 
continue  these  efiforts  in  the  design  and 
construction  of  such  suitable  cabs  and 
canopies  which  will  not  diminish  the 
safety  of  miners;  and 

(f)  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.-De- 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

October  26, 1976. 
[PR  Doc.76-32389  Filed   ll-3-76;B:45   am] 
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(Docket  No.  M  70-674] 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) .  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Sunnyhill  No.  9 
South  Mine,  located  in  Perry  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the  ^ 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  <a)  which  provides: 

(a)  E.xcept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Instolled  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 

V 
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shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  M 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches'  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1978.  in 
coal  mines  having  mlrdng  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  minimum  top  at  Petitioner's 
Sunnyhill  No.  9  South  Mine  is  50  inches 
where  Petitioner  is  now  operating  and 
said  top  varies  from  a  maximum  of  55 
inches  to  a  minimum  of  48  Inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies  on 
the  shuttle  cars  in  use  at  Sunnyhill  No.  9 
South  Mine. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies 
on  the  shuttle  cars  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment; 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  .space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  increase  in  tlie 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e)  The  operator's  means  of  getting  on 
and  ofif  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  re- 
fuse to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 

5.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Peti- 
tioner's Sunnyhill  No.  9  South  Mine  re- 
sults in  a  dimmution  of  safety  to  the 
mftiers  at  said  mine. 

6.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Sunnyhill  No.  9  South 
Mine  Petitioner  proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Sunnyhill  No.  9  South  Mine 
which  was  adopted  and  filed  in  accord- 
ance with  30  CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  In- 


NOTICES 

struction  for  its  employees  designed  to 
educate  and  train  Its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
postire  to  problems  inherent  In  Kdnlng 
with  specific  emphasis  on  problems  relat- 
ing to  top  and  roof  fsdls; 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  comimny  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  shuttle  cars  and  which  would  not 
diminish  the  safety  of  miners.  Petitioner 
has  required  its  suppliers  to  attempt  to 
design  and  make  available  such  cabs  and 
canopies.  In  cooperation  with  the  MESA 
Technical  Support  Group,  Petitioner  will 
continue  these  efforts  in  the  design  and 
construction  of  such  suitable  cabs  and 
canopies  which  will  not  diminish  the 
safety  of  miners;  and 

(f)  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof 
examination. 

REQtJEST   FOR    HEARINH   OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
in-spection  at  that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeal^. 

October  26,  1976. 

I  PR  Doc. 76-32390  Piled  11-3   76  8  4.''  niii  | 


(Docket  Ko.  M  76-6761 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Sunnyhill  No.  9 
North  Mine,  located  in  Perry  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls, 

A  time  schedule  by  which  all  mines 
must  comply  with  {  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 


48601 

equipment  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  BbaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  <2).  (3),  (4),  (6),  and  (6)  of  thU  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabe,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mine!- 
having  mining  heights  of  60  inches  or  more 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  les.s  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  lnche^. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner  s 
Sunnyhill  No.  9  North  Mine  is  50  inches 
where  Petitioner  is  now  operating  and 
said  top  varies  from  a  maximum  of  55 
inches  to  a  minimum  of  48  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies 
on  the  shuttle  cars  in  use  at  Sunnyhill 
No.  9  North  Mine. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  shuttle  cars  are  the  following : 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or 
canopy  top  to  the  operator's  compart- 
ment; 

<b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  operator  fatigue  u^ 
caused  by  the  reduced  operator  compart- 
ment space; 

(d»  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity;  and 

(e>  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  shuttle  cars  re- 
fuse to  operate  such  equipment  when 
equipped  with  cabs  or  canopies  because 
the  operators  fear  for  their  safety  and 
the  safety  of  other  miners. 

5.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
shuttle  cars  at  all  locations  of  Peti- 
tioner's Sunnyhill  No.  9  North  Mine  re- 
sults in  a  diminution  of  safety  to  the 
miners  at  said  mine. 

6.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  shuttle  cars  at  Sunnyhill  No.  9  North 
Mine  Petitioner  proposes  the  following : 
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fa>  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  Sunnyhill  No.  9  North  Mine  which 
was  adopted  and  filed  in  accordance  with 
30  CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  fallS; 

(c>  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability ; 

(d>  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de-  moi^ 
sign  and  construct  cabs  and  canopies 
which  would  be  suitaJjle  for  installation 
on  the  shuttle  cars  and  which  would  not 
diminish  the  safety  of  miners.  Petitioner 
has  required  its  suppliers  to  attempt  to 
design  and  make  available  such  cabs  and 
canopies.  In  cooperation  with  the  MESA 
Technical  Support  Group,  Petitioner  will 
continue  these  efforts  in  the  design  and 
construction  of  such  suitable  cabs  and 
canopies  which  will  not  diminish  the 
safety  of  miners;  and 

(f>  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Comments         is 
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operkting    such    equipment    from   roof   falls 
and  'rom  rib  and  face  rolls. 


CFR 


Except  as  provided  In  paragraph   (f) 
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Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and  ^^ 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address.  -* 


chiT 


James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 
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lEKDcket  No.  M  76-642] 

PEGGY-O   COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Peggy-O  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine. 
located  in  Buchanan  County,  Virginia. 

30  CFR  75.17^0  provides : 


An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec-      ^ 
trie  face  equipment.  Including  shuttle  cars.         i 
b*  provided   with  substentially  constructed 
canopies,    or    cabs,    to   protect    the    miners 


time  schedule  by  which  all  mines 
comply  with  S  75.1710  Is  specified  by 
75.1710-l(a)  which  provides : 


vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are,  available  for  in.spec- 
ti<Mi  at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

October  26, 1976. 
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)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
butpess  than  72  Inches; 

)   On  and  after  January  1.  1975,  In  coal 
mlr^BS  having  mining  heights  of  48  inches  or 
,  but  less  than  60  Inches; 

>  On  and  after  July  1.  1975,  In  coal  mines 
havfng  mining  heights  of  36  Inches  or  more, 

less  than  48  Inches; 

i)(l)    On  and  after  January   1,   1976,   In 
mines    having    mining    heights    of    30 
incles  or  more,  but  less  than  36  Inches. 

1)  On  and  after  July  1,  1977,  in  coal  mines 
hav  ing  mining  heights  of  24  inches  or  more, 
buqless  than  30  inches,  and 

)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

substance  of  Petitioner's  statement 
follows : 

The  No.  2  Mine  is  located  in  the 
Bla(ir  seam  which  is  36  inches  thick.  The 
te  height  of  the  coal  seam  in  loca- 
tions where  equipment  subject  to  the 
msindatory  safety  standard  is  being  used 
inches. 
.  Petitioner's  face  and  haulage  equip- 
consists    of   one   Epllng   spinner 
loajder,  one  Royal  roof  bolter,  one  Mes- 
cutting  machine,  two  Epling  trac- 
,   and  two  Mescher   tractors.   This 
varies  from  24  to  26  inches  in 
ght. 

I.  The  use  of  cabs  or  canopies  would 
a  safety  hazard  to  miners  be- 
visibility  would  be  hampered, 
would  be  reduced  because  the 
would  drag  on  the  top  possibly 
damaging  roof  .^upports,  and  the  opera- 
toi  ■  would  be  forced  to  work  in  a  cramped 
po  sition. 
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As  an  alternative.  Petitioner  will 

bolt  the  haulageway  to  within  10 

of  the  working  faces. 

3.  Petitioner  requests  modification  of 

mandatory  safety  standard  in  the 

i.  2  Mine  stating  that  the  application  of 

standard  would  result  in  a  dimlnu- 

of  safety  to  miners. 

Reqitest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
„.  a  hearing  on  the  petition  or  fur- 
comments  on  or  before  December  6, 
Such  requests  or  comments  must 
filed  with  the  Office  of  Hearings  and 
Hearings  Division,  U.S.  Depart- 
of  the  Interior,  4015  Wilson  Boule- 


1£76 
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[Docket  No.  M  76-6251 

PREMIUM  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hettby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  861(c) 
(1970),  Premium  Elkhom  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
5  Mine,  located  in  Floyd  County,  Ken- 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
trict  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (2),  (3).  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this  para- 
graph (a)   shall  be  met  as  follows: 

(i)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  ^2  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Due  to  the  hazards  involved  in  using 
canopies  on  equipment  in  low  seams  of 
coal.  Petitioner  requests  that  30  CFR 
75.1710  be  modified  to  allow  an  extension 
of  time  for  installing  canopies. 

2.  Petitioner's  haulage  equipment  con- 
sists of  four  Kersey  scoops,  one  Kersey 
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tractor,  one  Galls  roof  bolter,  and  one 
Lee-Norse  mining  machine. 

3.  The  seam  being  mined  is  34  to  36 
Inches  in  height. 

4.  Canopies  will  obstruct  overhead 
vision  of  the  operator. 

5.  Canopies  will  require  the  operator 
to  depend  on  sideward  vision  when  mov- 
ing In  a  forward  direction;  making  the 
operator  prone  to  injury  from  sides  of 
rib,  timbers,  and  overhanging  coal 
stumps  or  projections. 

6.  Canopies  hinder  operators  entering 
and  leaving  machines. 

7.  Canopies  have  a  tendency  to  make 
operators  complacent,  causing  them  to 
ignore  many  safe  mining  practices  in- 
volving loose  and  doubtful  roof. 

8.  Canopies  are  not  available  from 
manufacturers. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  availably  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26,  1976; 

(PR  Doc.76-32393  FUed  ll-3-76;8:45  ami 


(Docket  No.  M  76-5951 
RAVEN  SMOKELESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Raven  Smokeless  Coal  Co.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine, 
I.D.  No.  44-01717,  located  In  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 


of  roof,  face,  or  rib,  or  from  rib  and  face  rolla. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mlnea 
having  mining  heights  of  60  Inches  or  more, 
but  lessj^han  72  Inches; 

(3)  On  and  after  January  1  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches; 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches;  and 

(6)  On  and  after  July  1  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  located  in  the  Red  Ash 
seam:  the  thickness  of  I  the  seam  varies 
between  28  to  33  inches.  Average  height 
of  seam  where  the  electric  face  equip- 
ment operates  is  32  inches. 

2.  The  following  equipment  is  operated 
at  the  mine:  (5)  74-A  S  &  S  Machinery 
Scoops — 26  inches  high;  (1)  Wilcox  Roof 
Bolting  Macliine  Type  J46600 — 24  inches 
high;  (2)  12  RB  Joy  Cutting  Machines— 
26^2  inches  high;  and  (2)  Kersey  Trac- 
tors *BJ>  battery-powered — 2f  inches 
high. 

3.  The  roof  and  floor  both  consist  of 
hard  gray  slate. 

4.  Cabs  and  canopies  on  equipment  are 
dangerous  because  of  inadequate  clear- 
ance between  the  roof  and  the  top  of  the 
installed  canopies,  dislodging  of  roof 
bolts,  and  employees  leaning  outside  the 
the  equipment  in  order  to  operate  prop- 
erly. 

5.  The  roof  control  plan  requires  con- 
ventional timbering  with  spot  roof  bolt- 
ing. The  mine  is  operated  in  very  low 
coal;  clearance  between  the  equipment 
and  the  roof  averages  between  2  and  6 
inches. 

6.  Petitioner  feels  that  the  installation 
of  canopies  presents  a  greater  hazard 
than  the  use  of  the  equipment  with- 
out canopies.  If  the  modification  is 
granted,  Petitioner  will  continue  to  in- 
struct all  employees  in  roof  and  rib  con- 
trol, roof  testing  and  the  approved  roof 
control  plan. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 6,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26,  1976. 

(PR  Doc.76-32394  Filed  11-3-76:8:45  am] 


[Docket  No.  M  76X648] 
R.  &  D.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  R.  &  D.  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75-1710  to  its  No.  26  Mine  lo- 
cated in  Buchanan  County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•    •   •  Except  as  provided  in  paragraph   (f) 

of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  i, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  ha\Uig  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  in  real  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(It)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  Onandafter  July  1.  1978,  In  coal  mlnea 
having  mining  heights  of  less  than  24  inches. 
*  •  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  installing  can- 
opies on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators  due  to  a  lack  of  visibility  and 
a  lack  of  mobility. 

2.  The  following  equiprhent  will  be 
modified:  ' 


Name 


Quan-    neight    Lencth   Width 
Uty     Onches)     (feet)      (feet) 


Kpling  spinner  loader. 
Koyal  cutting 

machine 

Pool  Elswiclc  txx>f 

bolter 

Mescher  tfkctor 


35 

2S 

28 
M 


16 

16 

8 
0 


m 
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3  The  average  height  of  the  coal  seam 
in  locations  where  the  equipment  is  iised 
is  38  inches.  Petitioner  feels  that  cabs 
or  canopies  would  have  to  be  built  too 
close  to  the  machine  body,  thus  cutting 
visibility  in  half.  A  lack  of  mobUity  would 
result  from  the  fact  that  the  operator 
would  be  cramped  and  have  greater  dif- 
ficulty handling  the  machine.  Also,  the 
machine  dragging  the  top  in  sections 
could  damage  roof  bolts  and  half  head- 
ers holding  the  top  or  hang  the  motor 
thus  rendering  the  entire  piece  of  equip- 
ment immobUe.  Petitioner  further  feels 
that  the  impact  of  the  cab  strikmg  the 
top  could  Injure  the  operator. 

4  The  Petitioners  proposed  alternate 
Kvstem  is  that  the  roof -bolted  haulage  up 
to  within  10  feet  of  the  fact  of  the  coal. 
Also,  a  training  program  concentratmg 
on  proper  inspections  on  roof  support, 
periodic  inspections  of  equipment  safety 
devices  and  regular  drills  in  handlmg 
of  equipment  would  be  implemented. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6. 
1976  Such  requests  or  comments  must  be 
fUed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  m.spection 
at  that  address 

James  R.  Richards. 

Director. 
Office  of  Hearxngf,  and  Appeals. 

October  26.  1976. 
IPR  Doc.32395  Filed  11  3-1«i.8.45  am) 


NOTICES 

caiio^jiea  or  cabs,  located  and  Installed  In 
sucti  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  fall*  or  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
f  oUc  W8 : 

(1)  On  and  after  January  1,  1974,  In  coal 
mini «  having  mining  heights  of  72  Inches  or 
men  t; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
havl  ng  mining  heights  of  60  Inches  or  more, 
but  ess  than  72  inches; 

(3)  On  and  after  January  1  1975.  in  coal 
mln  fs  having  mining  heights  of  48  inches  or 
mor  i,  but  less  than  60  inches; 

(4  )  On  and  after  July  1,  1975.  in  coal  mines 
hav;  ng  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

I ;  )  (1)  On  and  after  January  1,  1976,  in  coal 
min?s  having  mining  heights  of  30  Inches  or 
mor  ?.  but  less  than  36  inches, 

( 1 1 )  On  and  after  July  1 ,  1977,  in  coal  mines 
hav  ng  mUUng  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

((  )  On  and  after  July  1.  1978.  In  coal  mines 
hav  ng  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioners  .«tate- 
niei  it  is  as  follows : 

1  The  average  coalbed  height  at  the 
Kejstone  Mine  is  40  inche.'-. 

Petitioner  has  been  unable  to  dis- 
cover any  design  for  cabs  or  canopies 
that  win  allow  the  operator  proper  visi- 
bility for  safe  operation  of  the  equip- 
ment, that  will  clear  the  rool  in  areas 
whsre  the  equipment  must  operate,  and 
that  will  allow  the  operator  to  extricate 
himself  from  the  confines  of  such  cabs 
or  ^nopies  In  case  of  emergency. 

United  Mine  Workers  members 
hafe  threatened  to  stop  work  if  they  are 
req  aired  to  operate  equipment  f lu-nished 
wil  h  a  cab  or  canopy  which  could  result 

1  ess  safe  conditions. 


1  Docket  No   M  76  554 1 
SAIJVMANDER   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c> 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Salamander  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Keystone  Mine, 
located  In  laeger.  West  Virginia. 
30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  prot^t  the  miners  operating 
such  equipment  trom  roof  fall.s  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1'a)  which  provides: 
(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  le 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3)  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 


a 
2 


FEDERAL   REGISTER,    VOL 


in 

lEQUEST    FOR    HEARING    OK    COMMENTS 

I  'ersons  interested  in  this  petition  may 
re<  uest  a  hearing  on  the  petition  or  fur- 
nii  h  comments  on  or  belore  December  6. 
19"6.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Af  peals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 


James  R  Richards, 
Director,  Office  o) 
Hearings  and  Appeals. 

October  26, 1976. 
|FRDoc.76-32396FUed  11-3-76  8  46anil 


[Docket  No   M  76-642  i 

SENTENIAL  MINES.  INC 

tition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 

e  with  the  provisions  of  sections  301 

of  the  Federal  Coal  Mine  Health  and 

Skifety   Act   of    1969,    30    U.S.C.    861(c) 

970).  Sentenlal  Mines,  Inc.,  has  filed 

petition  to  modify  the  application  of 

I  CFR  75.1710  to  its  Sent^nial  Mine  No. 

located  in  Pike  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 


Pot 


a  ice 


height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f )  oJ 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1953,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
coiistructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  ^ 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)(i)  On  and  after  January  1.  1976,  in 
coal  mines  having  heights  of  30  inches  or 
more  but  less  than  36  Indhes, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  cab!= 
and  canopies  on  the  electrical  equip- 
ment in  this  mine  would  create  a  safety 
hazard  to  the  equipment  operators. 

2.  Petitioner's  electrical  equipment 
consists  of  one  Kersey  24  scoop  and  bolt 
machines. 

3.  The  Sentenial  No.  2  Mine  is  in  the 
lower  Elkhom  coal  seam  which  ranges 
from  36  inches  to  54  inches  in  height 
Petitioner  Is  constantly  running  into  as- 
cending and  descending  grades  In  this 
seam,  resulting  in  dips  in  the  coalbed. 
Temporary  installation  of  a  canopy  on 
the  Kersey  scoop  resulted  in  significant 
damage  to  both  the  ventilation  and  root 
support  systems.  The  installation  of  the 
canopies  also  limited  the  vision  of  the 
operator,  creating  a  hazsu:^  to  him  as 
well  as  to  the  other  employees  in  tlie 
mine. 


4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  this 
could  be  a  contributing  factor  in  any  ac- 
cidents which  might  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26, 1976. 

(PR  Doc.  76-32397  PUed  ll-3-76;8:45  am] 


[Docket  No.  M  76-581] 
SMITH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Smith  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mines  located  in 
Letcher  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  eqxilpment,  including  shuttle  cars, 
bo  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
ttnderground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3).  (4).  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  Onandafter  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  for  which  Petitioner 
seeks  modification  of  the  requirements 
of  30  CFR  76.1710  includes  the  following: 
14  7BU  loader  (40  inches  high) ;  300  Jef- 
frey cutter  (40  inches  iilgh) ;  Joy  shuttle 


car  (40  Inches  high) ;  126  Tork  car  (40 
Inches  high) ;  Elkhom  scoop  (40  inchas 
high) ;  Paul's  roof  bolter  (40  inches 
high). 

2.  Petitioner's  No.  1  Mine  is  located 
in  the  Hazard  No.  4  seam,  which  ranges 
in  height  from  40  to  42  inches. 

3.  The  coal  seam  runs  In  ascending 
and  descending  grades.  Tlierefore,  the 
top  has  rolls. 

4.  Petitioner  feels  that  since  the  shuttle 
car  operators'  visicm  is  limited  and  since 
their  position  in  the  decks  is  cramped 
with  the  canopies  installed,  that  canopy 
installation  could  be  adding  more  danger 
to  men  employed  in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
6,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

Octocer  26.  1976. 

IFR  Doc.76-32398  Filed  ll-3-7C;8:46  am] 


(Docket  No.  M  76-564] 

SOUTH   EAST  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance v.ith  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  South  East  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Nos.  401, 
402,  403  Mines,  located  In  Knott  Coimty. 
Kentucky;  and  its  No.  5  Mine,  located 
in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

'  An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)    shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 


(2)  On  and  after  JiUy  1, 1974,  la  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72    Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  mcM«, 
but  less  than  48  Inches; 

(5)  (I)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  used  in  the  above- 
listed  mines  consists  of:  continuous 
miners,  Elkhom  scoops,  Long-AIrdox 
coal  drills,  Joy  shuttle  cars,  and  Galls 
roof  bolting  machines. 

2.  Installation  of  canopies  would  di- 
minish the  visibility  of  equipment  opera- 
tors by  90  to  95  percent. 

3.  There  are  repeated  rolls  and  dips 
which  would  cause  canopies  to  strike  roof 
support;  increasing  the  hazard  of  a  roof 
fall. 

4.  Petitioner  has  made  a  good  faith  ef- 
fort to  comply  with  §  75.1710,  but  no  can- 
opy has  been  foimd  that  will  not  jeop- 
ardize the  safety  of  the  operators. 

5.  There  have  been  no  serious  injuries 
or  fatalities  in  Petitioner's  mines  as  a 
result  of  roof  falls. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  26,  1976. 

[PR  Doc.76-32399  FUed  11-3  76;8:45  am] 


{Docket  No.  M  76X635] 

STONE  COAL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  <c) 
(1970),  Stone  Coal  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  K-10  Mine, 
located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 
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,  J,  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l<a>  which  provides: 
(a)  Except  as  provided  In  paragraph  (f) 
,>t  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
iry  1  IS'JS,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
,1)  (2),  (3),  (4).  (5),  and  (6>  of  this  para- 
graph I  a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  ts  at  the  operating  controls  of  such 

equipment  he  shall  be  P'^^*^**^^  VLTroui' 
of  roof,  face,  or  rib.  or  from  rib  and  face  rolls 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows ;  , 

(1)  On  and  after  January  1.  1974.  in  coal 
miues  having  mining  heights  of  72  inches 
or  more;  , 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  (I)  On  and  after  January  1.  1976.  m 
roal  mines  having  mining  heighi-s  of  30 
inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1.  1977,  In  coal 
mUies  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  height-  o(  less  than  24 
inches. 

The  substance  ol  Petitioners  state- 
ment is  as  follows : 

1.  The  K-10  Mme  is  a  drift  mine  in 
a  coal  seam  that  has  an  average  height 
of  32  inches. 

2.  Petitioners  electric  face  equipment 
consists  of  two  Elkhorn  scoops  and  one 
Acme  roof  bolter, 

3.  The  coal  seam  is  low  and  has  an 
uneven  bottom.  These  conditions  make 
it  very  hazardous  to  operate  this  equip- 
ment with  canopies,  since  the  operator 
would  be  required  to  extend  his  head  out 
the  side  of  the  equipment  for  adequate 
visibility. 

4.  The  addition  of  canopies  to  the 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners. 
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STONE  COAL  MINING  CO. 

Petilton  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

N6tice  is  hereby  given  that  in  accord- 
anc<  with  the  provisions  of  section  301 
(c)  >f  the  Federal  Coal  Mine  Health  and 
Safdty  Act  of  1969.  30  U.S.C.  861(c) 
(19'  0) ,  Stone  Coal  Mining  Company  has 
file<  a  petition  to  modify  the  application 
of  30  CFR  75;i710  to  its  Kathryn  Mine, 
loc^d  in  Floyd  County.  Kentucky 
CFR  75.1710  provides: 
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Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may     'n 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decwnber  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  i'learings  and    ^ 
Appeals.  Hearings  Divi.sion,  U.S.  Depart-     ^ 
ment  of  tlWlnterior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals. 


October  26,  1976. 
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.  authorized  repre.sentatlvc  o-  the  Secre- 

may  require  In  any  coal  mint  where  the 

heigfit  of  the  coalbed  permits  that  electric 

equipment.   Including  shuttle   cars,   be 

prodded     with     substantially     con.structed 

K  pies,  or  cabs,  to  protect  the  miners  oper- 

such   equipment  from   rfx)f   falls  and 

rib  and  face  rolls. 

time  schedule  by  which  all  mines 

muit  comply  with  §  75.1710  is  specified 

by   10  CFR  75.1710-Kai  which  provides: 

(i  )    Except  as  provided  In   paragraph    (f) 

;his    section,    all    self-propelled    electric 

equipment,     Including     shuttle     cars. 

,  Is  employed  In  the  active  workings  of 

underground  coal   mine   on   and   after 

..ory   1,    1973,   shall,   in  accordance  with 

schedule  of  time  specified   in  subpara- 

is    (1),    (2),    (3),    (4),    (6).  and    (6)    of 

paragraph    (a),  be  equipp«>d   with  s^b- 

tlally  constructed  canopies  or  cabs,  lo- 

and  Installed  in  such  a  manner  that  ■ 
.  the  operator  Is  at  the  operating  con- 
of  such  equipment  he  shall  b©  protected 
.  falls  of  roof.  face,  or  rib,  or  from  rib 
face  rolls.  The  requirements  oJ  this  para- 
h  (a)  shall  be  met  as  follows: 
)  On  and  after  JAnuary  1.  1974,  in  coal 
having  mining  heights  of  72  inches  or 

(2)    On   and   after    July    1.    1974,    In    coal 
mi  les  paving  mining  heights   ol   60  Inches 
nore.  but  less  than  72  inches; 

3)  On  and  after  January  1.  1975.  In  coal 
les  having  mining  heights  o!  48  Inches  or 

but  less  than  60  Inches. 

4)  On    and   after    July    1.    1975.    in    coal 
iiies  having  mining  height*  of  36  inches  or 

re.  but  less  than  48  inches; 

5)(1)    On  and  after  January    1,    1976.   in 

il    mines    having    mining    heights    of    30 

or  more,  but  less  than  36  inches, 
11)    On   and   after   July   1.    1977,   in   coal 
mines  having  mining  heights  of  24  inches  or 
mfre,  but  less  than  30  Inches,  and 

,6)    On  and  after   July   l,    1978.   in   coal 
nes  having  mining  height*  of  les«  than  24 


4.  The  addition  of  canopies  to  the 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  tliat  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 
|FR  Doc,76~32401  Piled  ll-3-76;8;45  am) 
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The  substance  ol  Petitioners  state- 
aunt  is  as  follows: 

1  The  Kathryn  Mine  is  a  drift  mine  in 
:oal  seam  that  has  an  average  height  of 

inches. 

2  Petitioners  electric  face  equipment 
c<  nsists  of  two  Elkhorn  scooj)s  and  one 
P^uls  roof  bolter. 

3  The  coal  seam  is  low  and  ha.s  an  un- 
eten  bottom.  These  conditions  make  It 

>ry  hazardous  to  operate  this  equipment 

with  canopies,  since  the  operator  would 

bfe  required  to  extend  his  head  out  the 

of  the  equipment  for  adequate  vlsl- 


s  de 
hility. 


1  Docket  No.  M  76X631) 

STREET    AND    WHITED   COAL    COMPANY, 
INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861<c- 
11970),  Street  and  Whited  Coal  Com- 
panv.  Inc.,  has  filed  a  petition  to  modify 
'the  application  of  30  CFR  75.1710  to  its 
No.  6  Mine,  located  in  Buchanan  County. 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  perihlts  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating- 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
mast  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (fi 
of  this  .section,  all  seU-propelled  electric  face 
equipment,  including  shuttle  cars,  which  if 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  Jantiary  1 . 
1973.  .shall.  In  accordance  with  the  schedule 
of  time  .specified  in  subparagraphs  (1),  (2). 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof.  face, 
or  rib,  or  from  rib  and  lace  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  ♦975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 
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(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  -30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

{The  substance  of  Petitioner's  state- 
ment is  as  follows :  , 

1.  The  No.  6  Mine  is  located  in  the 
Widow  Kennedy  seam  which  ranges  be- 
tween 30  and  48  inches  in  thickness.  The 
average  height  of  the  coal  seam  in  loca- 
tions where  equipment  subject  to  the 
mandatory  safety  standard  is  being  used 
ranges  between  36  and  48  inches. 

2.  Petitioner's  face  and  haulage  equip- 
ment consists  of  one  Lee-Norse  continu- 
ous miner,  one  Paul  Elswick  roof  bolter, 
two  S  &  S  unitracs,  and  three  battery 
tractors. 

3.  The  use  of  cabs  or  canopies  would 
present  a  safety  hazard  to  miners  be- 
cause visibility  would  be  hampered,  re- 
quiring operators  to  lean  out  of  equip- 
ment for  an  imobstructed  view. 

4.  It  would  be  virtually  impossible  to 
install  canopies  of  the  right  size  for  this 
coalbed  as  it  varies  in  height. 

5.  Petitioner  will  continue  to  train  em- 
ployees in  roof  and  rib  control,  and 
utilize  the  approved  roof  control  plan. 

6.  Petitioner  requests  modification  of 
the  mandatory  safety  standard  in  the 
No.  6  Mine  stating  that  the  application 
of  such  standard  would  result  in  a  dimi- 
nution of  safety  to  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

[PR  Doc.76-32402  Filed  ll-3-76;8:45  am] 


SUNBEAM   ENERGY  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  fc) 
(1970>,  Sunbeam  Energy  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  1 
Mine,  I.D.  46-04444,  located  in  Logan 
Cotmty,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 


such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  sell-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  .schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  lees  than  36  inches, 

(11)  On  and  after  JiUy  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  JiUy  ;,  1978.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Canopies  were  installed  on  a  14  BU- 
7  Joy  loader,  6SC  Joy  shuttle  car  and  a 
LRB-15  Long  Airdox  roof  bolting  ma- 
chine used  at  this  mine.  Operators  re- 
fused to  run  the  equipment  on  the 
grounds  that  the  use  of  a  canopy  created 
a  hazardous  condition. 

2.  The  average  coal  height  in  the  mine 
is  38  inches.  The  canopies  were  limited 
to  35  inches  from  ground  level. 

3.  The  35-inch  limitation  restricted 
the  area  within  the  canopy  and  caused 
the  operator  to  lean  out  of  the  equip- 
ment; this  obstructed  the  vision  of  the 
operator,  and  caused  the  loss  of  roof 
supports. 

4.  The  canopies  were  removed  in  or- 
der to  continue  work. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decern - 


(Docket  No.  M  76  555] 

TRIPLE   "G"   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Triple  "G"  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Under- 
ground Mine,  located  in  Hurley.  Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  In  co.^1 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  le.ss  than  36  Inches. 

(ii)  On  and  after  July  1.  1977,  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  les  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  has  owned  and  operated 
the  No.  1  Underground  Mine  througout 
its  I'a  years  existence.  The  mine  has  a 
projected  life  of  3  years. 

2.  The  height  of  the  coal  seam  is  40 
inches.  The  two  scoops  are  25  inches; 


-fi     nig. 

s  xlipo: 


ber  6,  1976.  Such  requests  or  comments^  high;  the  cutting  machine,  25  inches;  the 

must  be  filed  with  the  Office  of  Hearings 

and  Appeals,  Hearings  Division,  U.S.  De 

partment  of  the  Interior,  4015  Wilson 

Boulevard,    Arlington,    Virginia    22203. 

Copies  of  the  petition  are  available  for 

inspection  at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

October  26, 1976. 

|FR  Doc.76-32403  Piled  lI-3-76;8:45  am] 


f  bolter.  28  inches;  and  the  tractor. 
^4  inches.  All  equipment  is  approxi- 
mately 1'2  years  old. 

3.  The  use  of  cabs  and  canopies  would 
reduce  visability  by  half  since  they  would 
have  to  be  built  close  to  the  body  of  the 
machinery. 

4.  The  use  of  cabs  and  canopies  would 
subject  the  machine  operator  to  cramped 
conditions;  impeding  his  work.  In  ad- 
dition roof  bolte  and  half -headers  could 
be  damaged  by  dragging,  the  impact  of 
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the  cab  striking  the  top  could  injure  the 
operator,  and  the  motor  could  be  ren- 
dered immobile. 

5.  As  an  alternative  method  of  protec- 
tion. Petitioner  proposes  a  roof-bolted 
haulageway  to  within  10  feet  of  the 
face.  Petitioner  will  provide  his  em- 
ployees with  additional  and  supple- 
mental training  on  proper  roof  support 
Inspections.  There  will  be  periodic  In- 
spections and  full  utilization  of  safety 
devices  on  all  equipment,  and  regular 
drills  In  handUng  equipment.  Petitioner 
estimates  it  will  take  6  months  to  com- 
plete conversion  of  the  equipment  if  his 
alternative  method  is  used. 

6.  Petitioner  plans  to  use  the  equip- 
ment subject  to  his  petition  for  an  ad- 
ditional 36  months. 

Reqltist  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  IMvision,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson 
Boulevard,  Arlinscton.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director.  Offlce  of  Hearing 
and  Appeals. 

October  26.  1976. 

[Fa  Doc .76 -32104  Filed  11  ,T  76:8:45  ami 


(Dcx-'r.et  No.  M  76-643) 

VANDYKE   BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861^0, 
(1970)  VanDyke  Brothers  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  Its  No. 
12  Mine,  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  or  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopjps.  or  c.tbs.  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  Is  specified 
by  30  CFR  75.1710-1 'a)  which  provides: 

(a)  E.xcept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  to 
Buch  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  requlre- 
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Aents  of  this  paragraph  (a)  shall  be  met  as 
ipllows : 

(1)  On  and  after  January  1,  1974.  In  coal 
i^lnes  having  mining  heights  of  72  inches 
(f  more: 

(2)  On  and  after  July  1,  1974.  in  coal  mines 
daving  mining  heights  of  60  inches  or  more, 
qut  less  than  72  inches: 

(3)  On  and  after  January  1.  1975.  in  coal 
Aines  having  mining  heights  of  48  Inches 
(y  more,  but  le.ss  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
Having  mining  heights  of  36  inches  or  more, 
qut  less  than  48  Inches: 

(5)(i)  On  and  after  January  1,  1976,  in 
c  Dal  mines  having  mining  heights  of  30 
ijiches  or  more,  but  less  than  36  toches, 

(11)  On  and  after  July  1,  1977.  in  coal  mines 
davlng  mining  heights  of  24  Inches  or  more, 
1  ut  less  than  30  lnche.s.  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
1  aving  mining  height.s  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
1  lent  is  as  follows : 

1.  The  No.  12  Mine  is  located*  in  the 
]  Jlair  seam  which  is  52  inches  thick.  The 
i  verage  height  of  the  coal  seam  in  loca- 
1  ions  where  equipment  subject  to  the 
1  nandatory  safety  standard  is  being  used 
:s  52  inches. 

2.  Petitioner's  face  and  haulage  equip- 
ment consists  of  one  P^ul  Elswlck  roof 

>olter,  one  Epling  cutting  machine,  one 
:  Spling  spinner  loader,  and  one  Epling 
:  our-wheel  tractor. 

3.  Tlie  use  of  cabs  or  canopies  would 
:>resent  a  safety  hazard  to  miners  be- 

:ause  visibility  would  be  hampered. 

4.  Petitioner  requests  modification  of 
he  mandatory  safety  standard  in  the  No. 
.2  Mine  stating  that  the  application  of 
;uch  standard  would  result  in  a  diminu- 
;ion  of  safety  to  miners. 

Request  for  Hearing  or  Comments   , 

Persons  intei-csted  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

October  26, 1976. 

(FR  Doc.76-32405  Piled  11-3  76;8:45  am] 


[Docltet  No.  M  7fr  503] 
VICTORY  KENNEDY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Victory  Kennedy  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  No.  1  Un- 
derground Mine  located  In  McDowell 
County,  West  Virginia. 

30  CFR  75.1710  provides: 


An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  ^Is  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CRR  75.1710-1 » a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a) ,  be  equipped  with  substantially 
constn.icted  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Victory  Kennedy  Coal  Company,  the 
Petitioner  herein,  conducts  a  mining  op- 
eration located  near  Twin  Branch,  Mc- 
Dowell County,  West  Virginia.  The 
height  of  the  coal  seam  ranges  from  28 
inches  to  34  inches. 

2.  The  Petitioner  conducts  its  coal 
mining  operation  through  the  use  of  a 
245  Lee-Norris  remote  control  miner. 
Top  Dog  Lee-Norris  roof  bolter,  two  85c 
Joy  shuttle  cars  and  one  batterj'-powered 
Elk-Home  scoop.  In  addition,  the  coal 
seam  in  which  the  Petitioner  is  presently 
conducting  its  mining  operation  is  sub- 
ject to  extensive  rolls  and  undulation.? 
which  cause  the  equipment  to  beconK 
jammed  between  the  roof  and  floor  o: 
the  active  workings  of  the  coal  mine.  The 
use  of  such  devices  on  the  Petitioner's 
mining  equipment  further  reduces  the 
safety  of  the  operator  of  said  equipment 
by  unduly  confining  them  and  restrain- 
ing their  ability  to  escape  rapidly  fro: 
said  equipment  in  the  event  of  a:, 
emergency. 

3.  The  Petitioner  herein  has  contacted 
Its  equipment  suppliers  to  determine  II 
any  forms  of  cabs  or  canopies  are  avail- 
able for  Installation  on  the  electric  face 
equipment  operated  in  said  mine,  whlcli 
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will  not  produce  the  safety  hazards 
above-mentioned.  Petitioner  has  been 
advised  that  such  devices  do  not  exist  at 
the  present  time  for  use  on  said  equip- 
ment. Furthermore,  the  Petitioner  is  un- 
able to  develop  an  adequate  design  for 
a  cab  or  canopy  for  said  equipment  which 
will  alleviate  these  problems. 

4.  Based  on  the  foregoing,  it  is  the  Pe- 
titioner's position  that  the  application 
of  the  mandatory  safety  standards  set 
forth  in  §§  75.1710  and  75.1710-l(a)  (5), 
supra,  to  the  electric  face  equipment 
employed  at  the  heights  at>ove-men- 
tioned  will  in  fact  result  in  a  diminution 
of  safety  in  said  mine. 

5.  Petitioner  submits,  as  an  alternate 
method  to  provide  for  the  safety  of  its 
miners,  the  following  program  for  use 
in  connection  with  its  electric  face  equip- 
ment presently  in  operation  at  said  mine. 

(a)  Petitioner  will  undertake  steps 
through  its  equipment  suppliers  to  pur- 
chase a  suitable  form  of  cabs  and  can- 
opies for  use  in  connection  with  its  elec- 
tric face  equipment  in  said  mine,  the  ap- 
plication of  which  will  not  result  in  the 
safety  hazards  enumerated  above. 

(b)  The  Petitioner  will  conduct  classes 
for  the  employees  working  on  said  equip- 
ment concerning  the  various  aspects  of 
the  roof  and  rib  control  plan  approved 
by  MESA  at  said  mine.  PMrthermore,  the 
Petitioner  will  regularly  instruct  the  per- 
sonnel above-mentioned  in  the  safe  use 
and  operation  of  the  electric  face  equip- 
ment employed  by  the  Petitioner  in  said 
mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  DepajJl!^ 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

October  26,  1976. 

|FR  Doc.76-32406  Filed  11-3-76:8:45  am] 


[Docket  No.  M  76-590] 

WATSON  AND  CASSIDY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Watson  and  Cassidy  Coal  Co.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine.  I.D. 
No.  15-05434,  located  in  Floyd  County, 
Kentucky.  V 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  tlie  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 


canopies,  or  oabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75-1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings^  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  Eiccordance  with  the 
schedule  of  time  specified  In  subparagraph 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches,  and 

(il)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  This  drift  mine  has  a  coal  seam  that 
aevrages  32  Inches  in  height,  with  oc- 
casionally only  27  inches.' 

2.  There  are  13  pieces  of  electric  face 
equipment  used  in  this  mine.  Two  Acme, 
I>-1,  roof  bolters  are  30  inches  high;  two 
Elkhorn  Industrial  Products  Co.  mine 
tractors  are  28  inches;  one  Elkhorn  In- 
dustrial Products  Co.  scoop  AR  4  is  25 
inches;  six  S&S  Machinery  Co.  mine 
tractors  are  24  inches;  and  two  Jeffrey 
lOOL  continuous  miners  are  24  inches 
high.  The  eight  mine  tractors  are  used 
for  haulage  only  and  do  not  enter  the 
face  area. 

3.  Uneven  bottom  conditions  exist  in 
this  mining  area. 

4.  These  conditions  make  it  very  haz- 
ardous to  operate  equipment  with  a  can- 
opy over  the  deck.  A  canopy  requires  a 
miner  to  extend  his  head  outside  the 
machine  to  insure  adequate  vision.  This 
is  hazardous  and  results  in  a  diminu- 
tion of  the  miner's  safety. 

5.  Seven  miners  employed  at  this  mine 
join  in  the  petition.' 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  6, 
1976.  Such  requests  or  comments  must 


be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection, 
at  that  address. 

James  R.  Richards. 
Director, 
Office  of  Hearings  and  Appeals. 

October  26.  1976. 

[FR  Doc.76-32407  Filed  11  3-76:8:45  am] 


Office  of  the  Secretary 

EDWARD   R.   COWLES 

Statement  of  Cfianges  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None.  • 

(2)  No  change. 

(3)  No  change. 

(4)  None. 

This  statement  is  made  as  of  October  4, 
1976. 

Dated:  0cto^ta=*r076. 

Edward  R.  Cowles. 

[FR  Doc.  76-32409  Filed  ll-3->76:  8:45  am] 
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JOHN   F.   ENGLISH 


^    Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  tlie 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

•  This  statement  is  made  as  of  Septem- 
ber 9.  1976. 

Dated:  September  9.  1976. 

John  F.  English. 

[FRDoc.76-32410  Filed  11-3-76:8:45  am] 


^The  petition  signed  by  seven  miners  Is 
available  for  Inspection  at  the  address  listed 
In  the  last  paragraph  of  this  notice. 


JULIAN    R.    HAYDEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change.      •   ■* 

This  statements  is  made  as  of  Septem- 
ber 30,  1976. 
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Dated:  August  30,  1976. 

Julian  Reed  Haydew. 
|FR   Doc .76-32411    Piled    11-3-76;  8: 45   am] 
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FREDERICK  W.   HOEY 

Statement  of  Changes  in  nnancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  tlie  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  Purchased  $150  of  Boston  Ediisoii  Co. 
stock. 

(2)  Purchased  »120  of  ATT  stock. 

(3) 
(*) 

This  statement  is  made  as  of  October 
4.  1976. 
Dated:   September  22,  1976. 

Frederick  W.  Hoey. 
IFR  Doc  76  32412  PUed   11-3-76:8:45  am] 


NOTICES 

JOHN   H.   KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
ol  section  710(b)  (6)  of  the  Defense  Pro- 
di iction  Act  of  1950,  as  amended,  and  Ex- 
ec utive  Order  10647  of  November  28, 
li  55,  the  following  changes  have  taken 
p:  ace  in  my  financial  interests  during  the 
p:  ist  six'months: 


1  >76. 


SJCt 


HERBERT   H.    HUNT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requii-ements 
of  section  710(b>  (6>  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  liave  taken 
place  in  my  financial  intere.-5ts  during 
the  past  six  months: 

(1 )  No  change. 

(2)  Sold— Vipont  Chemical,  100  share*,  VI- 
pont  Mining.  2000  shares:  Chemex  Corp.,  600 
Bhares;  KBM,  100  shares. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  a.s  of  Septem- 
ber 3,  1976. 
Dated:  August  26.  1976. 

Herbert  H.  Hunt. 

|FR  Doc  76-32413  Filed  11-3-76:8:45  am] 
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J.  SCOTT  KAY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710*b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  pci-st  six  months: 

(1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  Is  made  as  of  Octo- 
ber 4.  1976. 

Dated:  October  4.  1976. 

J.  Scott  Kay. 
[FR  Doc  76  32414  Filed  11-3-76:8:45  am] 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October  3, 


Dated:  September  22,  1976. 

John  H.  Kline. 
IFR  Doc.76-32415  FU^  11-3-76:8:45  am] 


CLIFTON  F.   ROGERS 

Statement  of  Changes  in  Fmancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 9,  1976. 
Dated:  August  23,  1976. 

Clifton  F.  Rogers. 
IFR  Doe.76  32417  Filed  11-3-76:8:45  am] 


y 


WALTER  A.   MELLER 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements  of 
^tion  302(b)  of  Executi\*  Order  10647, 
am  filing  the  following  statement  for 
publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of  which  I 
,,  or  had  been  within  60  days  preceding 

-.J  appointment,  on  7  Oct.  1976,  as  deputy 
<  Irector,  DEPA  ERCOT.  an  oincer  or  director: 
]  rone. 

(2)  Names  of  any  corporations  in  which 
,  own,  or  did  own  within  60  days  preceding 
1  ay  appointment,  any  stocks,  bond.s,  or  other 
:  inanctal  interests:  Central  and  Southwest 
I  >orp..  McMoran  Exploratio:i  Co  ,  Southland 

nanclal  Corp. 

(3)  Names  of  any  partnerships  in  which 
am    associated,    or    had    been    associated 

rtthln  60  days  preceding  my  appointment: 
Greater  Abilene  Investors. 

(4)  Names  of  any  other  businesses  which 
own,  or  owned  within  60  days  preceding 

ny  appointment:  None. 

Dated:  October  23, 1976. 

Walter  A.  Meller. 
[FR  Doc.76-32421  FUed  11-3-76:8:45  am] 
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STANLEY  M.  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710*b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  is  made   as   of   Sep- 
tember 15,  1976. 

Dated:  September  20.  1976. 

S.  M.  SWANSON. 

IPR  Doc.76-32420  Filed  11-3-76:8:45  am] 


GREGORY  P.   PREKEGES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  a.s  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  fhe 
past  six  months: 

(1)  No  change. 

(2)  Add:  D.  H.  Balduin,  Earth  Re.souvces. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 30.  1976. 

Dated:  August 23, 1976. 

Gregory  P.  Prekeces. 
[PR  IXy:f6l32416  Filed  11-3-76:8:45  am] 


JOHN  H.  SALO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  change. 

(2)  Increase  In  holdings  by  22  shares  of 
public  service  company  of  New  Hampshire 
common  stock. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October  4, 
1976. 
Dated:  September  23, 1976. 

John  V.  Salo. 
[FR  Doc.76-32418  FUed  11-3-76:8:45  am] 


E.  F.  TIMf^E 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requlranents 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  -10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  Change. 

(2)  No  Change. 

(3)  No  Change. 

(4)  No  Change. 

This  statement  is  made  as  of  October 
20, 1976. 

Dated :  September  27, 1976, 

E.  F.  Timme. 

(PR  Doc.76-32419  Piled  11-3-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS   NATIONAL  CORP. 
Formation  of  Bank  Holding  Company 

Citizens  National  Corporation,  Wisner, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of 
Citizens  National  Bank,  Wisner,  Ne- 
braska. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  officfes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
WTiting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  18,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  28,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.76-32446  Filed  11-3-76:8:45  am] 


FIRST  NATIONAL  FINANCIAL  CORP. 
Acquisition  of  Bank 

First  National  Financial  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3>  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  all  at 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Grand  Rapids  Bank, 
National  Association,  Grand  Rapids, 
Michigan.  The  factors  that  are  consid- 
ered In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  November  22, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28.  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FB  DOC.75-S2447  FUed  11-3-76:8:45  am] 


NOTICES 

OLD  STONE  CORP. 

Pro(>osed  Acquisition  of  The  New  Bedford 
Morris  Plan  Company  and  Morris  Plan 
Bank  and  Banking  Company  of  Chelsea 

Old  Stone  Corporation,  Providence, 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) ) ,  for  permission 
to  acquire  voting  shares  of  The  New 
Bedford  Morris  Plan  Company,  New 
Bedford,  Massachusetts  and  Morris  Plan 
Bank  and  Banking  Company  of  Chelsea, 
Chelsea.  Massachusetts.  Notice  of  the 
application  was  published  on  October  2, 
1976  In  The  Standard-Times,  a  news- 
paper circulated  in  New  Bedford,  Mas- 
sachusetts; on  October  1,  1976  in  The 
Boston  Globe,  a  newspaper  circulated  in 
Boston.  Massachusetts;  and  on  Octo- 
ber 2.  1976  in  Taunton  Daily  Gazette,  a 
newspaper  circulated  in  Taunton,  Mas- 
sachusetts. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the  activi- 
ties of  making  consumer  installment 
loans,  consumer  demand  loans,  purchas- 
ing rediscounted  notes,  purchasing  in- 
stallment loans  originated  by  others,  ac- 
cepting consumer  savings  deposits  in  the 
manner  authorized  under  Massachusetts 
"law,  making  available  to  borrowers  credit 
life  insurance  in  connection  with  exten- 
sions of  credit,  and  originating  first 
mortgage  loans  as  authorized  by  Mas- 
sachusetts law.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  e£a- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for^ 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  ofiSces  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re-  . 
ceived  by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  26,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  29,  1976. 

CHUFFiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-32448  Piled  11-3-76:8:45  am] 
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PENINSULA  FINANCIAL.   INC 

Order  Approving  Formation  of  Bank 
Holding  Company 

Peninsula  Financial,  Inc.,  Sturgeon 
Bay,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  98.20  per  cent  of  the  voting  shares 
of  First  State  Bank  of  Algoma.  Algoma, 
Wisconsin  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
has  expired  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  recentlj'  organized  corpo- 
ration with  no  oi)erating  history,  was 
formed  by  Bank's  present  management 
for  the  purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  of 
Bank.  Upon  consummation  of  the  pro- 
posed transaction.  Applicant  would  own 
the  467th  largest  bank  in  the  State  which 
controls  .04  of  one  per  cent  of  the  total 
deposits  in  commercial  banks  In  the 
State.  Bank  (deposits  of  $5.9  million)' 
was  recently  organized  to  acquire  certain 
assets  and  assume  the  liabilities  of  the 
defunct  Bank  of  Algoma.  Bank  Is  the 
sixth  largest  of  seven  commercial  banks 
operating  in  the  relevant  banking  mar- 
ket ^  and  controls  approximately  7.3  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market.  Inasmuch  as  the 
present  proposal  represents  a  reorgani- 
zation of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owned  by 
the  same  individuals,  it  appears  that  the 
acquisition  of  Bank  by  Applicant  would 
not  have  any  significant  adverse  efifect 
upon  either  existing  or  potential  compe- 
tition within  the  relevant  banking  mar- 
ket. Accordingly,  on  the  basis  of  the  rec- 
ord the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  re- 
garded as  satisfactory.  The  future  pros- 
pects of  Applicant  are  dependent  upon 
those  of  Bank,  which  are  also  regarded 
as  satisfactory.  Although  Applicant  will 
incur  acquisition  debt  in  connection  with 
this  proposal,  it  appears  that  income  and 
management  fees  from  Bank  will  pro- 
vide sufBcient  revenue  to  Applicant  to 
service  the  debt  adequately  without  im- 
pairing the  financial  condition  of  Bank. 
In  addition.  Applicant  has  committed  to 
forego  dividends  from  Bank  and  Inject 
new  capital  into  Bank,  if  either  of  these 
actions  becomes  necessary  in  order  to 
maintain  an  acceptable  capital  to  tissets 
ratio  in  Bank.  Accordingly,  considera- 


>AU  banking  data  are  as  of  December  31, 
1975.  ' 

» The  relevant  banltlng  market  la  approxi- 
mated by  the  northern  three-fourths  <* 
KeiKraunee  County  and  the  aoutbern  portion 
of  Door  County. 
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tioiis  relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Although  consummation  of  the 
tmnsactlon  would  effect  no  immediate 
changes  in  the  services  that  are  being 
offered  by  Bank,  the  Board  regards  con- 
siderations relating  to  convenience  and 
needs  of  the  community  to  be  served  as 
being  consistent  with  approval.  It  is  the 
Boards  judgment  that  consummation  of 
the  holding  company  formation  would 
be  in  the  public  interest  and  that  the 
apphcation  to  acquire  Bank  should  be 
approved.  ,    ^,  ,. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made  '  a  •  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order,  or  'b>  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective  October  27.  1976. 

GRiFFrt-H  L  Garwood, 
Deputy  Secretary  of  the  Board. 
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NATIONAL  COMMISSION  ON 
SUPPLIES  AND   SHORTAGES 

ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH   POLICY   PROCESSES 

Meeting 
Notice  Ls  hereby  given,  pursuant  to 
section  Ida-  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  §  10(a), 
that  the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  Novem- 
ber 22,  1976,  in  Room  2010  of  the  New 
Executive  Office  Building  located  at  17th 
&  H.  Streets.  NW..  Washington.  DC.  The 
meeting  will  begin  at  9:30  a.m. 

The  objectives  and  scope  ©f  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  "  *  *  *  to 
develop  recommendations  as  to  the  estab- 
lishment of  a  policy  making  process  and 
structure  within  the  Executive  and  Legis- 
lative branches  of  the  Federal  Govern- 
ment as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources  and 
commodities  into  the  total  problem  of 
balanced  national  growth  and  develop- 
ment, and  a  system  for  coordinating 
these  efforts  with  appropriate  multi- 
state,  regional  and  5tate  governmental 
jurisdictions." 

The  exclusive  focus  of  the  November 
22  Advisory  Committee  meeting  will  be 
to  review  a  first  draft  of  the  Committee's 
final  report. 

m  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  November  22,  1976.  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  until  the  agenda  is  completed. 
The  meeting  is  open  to  the  public.  The 
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NOTICES 

Chi  lirman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
jud  gment,  facilitate  the  orderly  conduct 

pusiness.  Any  member  of  the  public 
wishes  to  file  a  written  statement 

.^.  the  Committee  should  mail  a  copy 

the  statement  to  the  Advisory  Cwn- 
ml  tee  on  National  Growth  Policy  Proc- 
ess»,  1750  K.  Street.  NW.,  8th  Floor, 
Wj  shington.  D.C.  20006.  at  least  five  days 
belore  the  meeting.  Members  of  the  pub- 
lic that  wish  to  make  oral  statements 
should  inform  Katherine  Soaper,  tele- 
phme  <202)  254-6836.  at  least  five  days 
bel  ore  the  meeting,  and  reasonable  pro- 
vis  ions  will  be  made  for  their  appearance 
on  the  agenda. 

'  :Tie  Advisory  Committee  is  maintain- 
ins  a  list  of  persons  interested  in  the  op- 
er)  ttions  of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
In  ;erested  persons  may  have  their  names 
pli  ced  on  this  list  by  writing  James  E. 
Tlornton,  Executive  Director.  The  Ad- 
visory Committee  on  National  Growth 
Policy  Processes,  1750  K  Street,  N.W.. 
8t  1  Floor,  Washington.  DC.  20006 

Dated;  November  1,  1976. 

Arnold  A.  Saltzman. 
Chairman.  The  Advisory  Commit- 
tee on  National  Growth  Policy 
Processes. 
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"  Voting  for  thia  action :  Chairman  Burns 
and  Governors  Gardner.  Walllch.  Coldwell. 
Jackson,  Partee,  and  Lilly 


NATIONAL  SCIENCE   FOUNDATION 

R   SEARCH     INITIATION     AND    SUPPORT 
(RIAS) 

Project  Directors'  Meeting 
A  project  directors"  meeting  wiU  be 
h^ld  from  7:30  p.m.  to  9:30  p.m.  on  Sun- 
day November  21,  1976,  at  the  Chevy 
Chase  Holiday  Inn,  5520  Wisconsin  Ave- 
nue, N.W.,  Washington,  D.C,  and  from 
8:30  a.m.  to  5:00  p.m.  on  Monday,  No- 
vember 22.  1976.  in  rooms  405  and  651, 
ab  5225  Wisconsin  Avenue,  N.W..  Wash- 
ington. D.C. 

The  purpose  of  this  meetmg  is  to  give 
project  directors  of  the  Research  Initia- 
t.on  and  Support  Program  (RIAS)  an 
cpportmiity  to  become  better  informed 
regarding  appropriate  methods  for  con- 
c  ucting  internal  project  evaluation  and 
1 0  allow  the  RIAS  staff  to  set  into  mo- 
(ion  mechanisms  for  monitoring  of 
projects.  _      , 

WhUe  this  project  directors  meeting  is 
not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is 
defined  in  section  3  of  the  Federal  Ad- 
Tisory  Committee  Act  (Pub.  L.  91-463), 
he  meeting  is  believed  to  be  of  sufficient 
mportance  and  interest  to  the  general 
Dublic  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
Mfred  F.  Borg.  Members  of  the  public 
who  wish  to  attend  thu^  meeting  f^hould 
call  202-282-7777. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

October  1, 1976. 

(PR  Doc.76-32495  Piled  11 -3-76, P  45  am) 


FEDERAL    REG 


NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  WASTE  MANAGEMENT 
SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
.sections    29    and    182b.    of    the   Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Waste  Management  Subcommit- 
tee will  meet  on  November  19  and  20, 
1976  in  Room   1046,   1717  H  St.,  N.W.. 
Washington,  D.C.  205555.  The  purpose  of 
this  meeting  is  to  develop  information 
for  ACRS  review  of  NUREG-0116.  "Envi- 
ronmental Survey  of  the  Reprocessing 
and  Waste  Management  Portions  of  the 
LWR  Fuel  Cycle";  proposed  revision  to 
10  CFR  51,  "Uranium  Fuel  Cycle  Impact.': 
from    Spent    Fuel    Reprocessing    and 
Radioactive  Waste  Management";   and 
NRC  Office  of  Nuclear  Reactor  Regula- 
tion paper  entitled,  "Impacts  of  Later 
Revising  a  Decision  to  Adopt  or  Not  to 
Adopt  an  Interim  Rule  Permitting  Con- 
struction or  Operation  of  Nuclear  Power 
Plants." 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Friday.  November  19.  1976.  8:30  a.m 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  ex- 
change opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  above  review,  9:00  a.m.  until  the  con- 
clusion of  business  on  November  19  and 
8:30  a.m.  until  the  conclusion  of  busi- 
ness on  November  20.  1976. 

The  Subcommittee  will  meet  in  open 
session  to  hear  presentations  by  the  NRC 
Staff  and  NRC  Staff  consultants,  and 
will  hold  discussions  with  them  pertinent 
to  this  review. 

At  the  conclusion  of  the  open  .session, 
the  Subcommittee  may  caucus  in  a  clased 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  ses- 
sion Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee will  meet  again  in  brief  open 
session  to  announce  its  determination. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that  ^, 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) ) .  Separation 
of  factual  material  from  individuals'  ad- 
vice, opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical.  ^ 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  wiU 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
c4>mpleted  open  session  from  one  day  to 
the  next. 


With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  sutailt  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  therof  In  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  November  12, 
1976  to  Mr.  R.  Muller.  ACRS,  NRC, 
Washington,  DC  20555.  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  his  meeting  can 
be  found  in  documents  on  file  and  avail- 
able for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  November  18.  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413.  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
e.s.t. 


(d)  (Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  camera.-;,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  In 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Novem- 
ber 29,  1976  at  the  NRC  Public  Document 
Room.  1717  H  St.,  NW..  Washington,  DC 
20555.  (, 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St..  NW.,  Washington,  DC  20555  after 
February  21,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  November  1,  1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-34139  PUed  11-3-76:8:45  amj 


NOTICES 

[Docket  Nos.  50-348A,  50-364A1 

ALABAMA  POWER  CO.  (JOSEPH  M.  FAR- 
LEY NUCLEAR  PLANT,  UNITS  1  AND  2) 

Oral  Argument  Regarding  Antitrust 
Proceeding 

Please  take  notice,  that  the  Atomic 
Safety  and  Ldcensing  Board  will  hold 
oral  argument  in  the  above-captioned 
proceeding  on  Thursday,  November  18. 
1976,  at  East  West  Towers,  4350  East 
West  Highway,  Bethesda,  MsuTland 
20014,  5th  Floor  Hearing  Room,  com- 
mencing at  10 :  00  a.m. 

Applicant,  Alabama  Power  Company 
(AP  Co.)  shall  be  allocated  a  total  of 
two  (2)  hours  to  make  Its  presentation, 
but  may  reserve  part  of  tliis  time  allot- 
ment for  rebuttal. 

The  Department  of  Justice  (DJ),  In- 
tervenors  Alabama  Electric  Cooperative 
(AEC)  and  Municipal  Electric  Utmty 
Association  (MEUA)  and  the  Regulatory 
Staff  of  the  Nuclear  Regulatory  Com- 
mission (Staff)  shall  be  alloted  a  com- 
bined total  of  two  (2)  hours  to  make 
their  presentation.  The  Atomic  Safety 
and  Licensing  Board  encourages  DJ, 
AEC,  MEUA  and  Staff  to  apportion  their 
allotted  time  in  a  manner  which  will 
be  conducive  to  an  orderly  presentation. 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board. 
Michael  L.  Glaser. 

Chairman. 
October  20,  1976. 

[PR  Doc.7a-32038  Piled  11-3-76:8:46  am) 


[Docket  No.  50-801 
COLORADO  STATE  UNIVERSITY 
Order  Terminating  Facility  License 

By  application  dated  August  25.  1978, 
Colorado  State  University  (the  licensee) 
requested  the  termination  of  Facility  Li- 
cense No.  R-26  covering  the  AGN  201 
Training  Reactor  (the  facility) ,  located 
in  Fort  Collins,  Colorado. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  found  that  the 
facility  has  been  dismantled  and  de- 
contaminated, and  that  satisfactory 
disposition  has  been  made  of  the  compo- 
nent parts  and  fuel  In  accordance  with 
the  Commission's  regulations  in  10  CFR 
Chapter  I.  and  in  a  manner  not  Inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  facility  was  dismantled  pursuant  to 
a  Commission  Order  dated  December  31, 
1975. 

The  facility  area  has  been  Inspected 
by  the  Commission's  Office  of  Inspection 
and  Enforcement  and  radiation  surveys 
confirm  that  radiation  levels  meet  the 
values  defined  In  the  decommissioning 
plan,  and  the  area  is  available  for  un- 
restricted aocess. 

Therefore,  pursuant  to  the  application 
by  Colorado  State  University,  Facility 
License  No.  R-26  is  hereby  terminated  as 
of  the  date  of  this  Order. 

Dated  at  Bethesda.  Md.,  this  26th  day 
of  October  1976. 


48613 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ElARL  R.   GoLLSR. 

Assistant  Director  for  Operat- 
ing Reactors,  Division  of  Op- 
erating Reacton. 
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[Docket  No.  50-265) 

COMMONWEALTH   EDISON   CO.   AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operating 
License  No.  DPR-30,  issued  to  Common- 
wealth Edison  Company  (acting  for  It- 
self and  on  behalf  of  the  Iowa-Illinois 
Gas  and  Electric  Company),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Quad  Cities  Nuclear  Power 
Station  Unit  No.  2  (the  facility)  located 
in  Rock  Island  County.  Illinois.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

The  amendment  d)  authorized  opera- 
tion with  additional  8x8  fuel  assemblies. 
(2)  incorporated  revised  MAPLHGR  and 
MCPR  limits  In  resjKjnse  to  the  plant 
specific  analysis  for  reload  2.  and  (3) 
modified  License  Condition  3.C  to  reflect 
end-of-cycle  scram  reactivity  conditions 
for  reload  2. 

The  application  for  the  'amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  ^vironmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state- 
ment or  negative  declaration  «md  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6.  1976  and  a 
supplement  thereto  dated  October  15, 
1976,  (2)  Amendment  No.  33  to  License 
No.  DPR-30.  and  (3)  the  Commission's 
related  Safety  Evalation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.  and  at  the  Moline  Public  Library, 
504  17th  Street,  Moline.  Illinois  60625. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 
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Dated   at    Bethesda,    Maryland,    this 
23rd  day  of  October,  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 
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[Dockets  Nos.  50-254  and  50-265) 

COMMONWEALTH   EDISON  CO.   AND 
IOWA-ILLINOIS   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 


NOTICES 

umtnt  Room,  1717  H  Street,  N.W.  Wash- 
ing »n,  D.C.  and  at  the  Mollne  Public 
Lib  rary.  504  17th  Street.  Moline.  Illinois 
606  25.  A  copy  of  items  (2)  and  (3)  may 
be  ( ibtained  upon  request  addressed  to  the 
U.£.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rec  ;or.  Division  of  Operating  Reactors. 

IJated  at  Bethesda.  Maryland,  this  23rd 
dayof  October,  1976. 

Tor  the  Nuclear  Regulatory  Commis- 

.'<ioii. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 


The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission  >  has  issued 
Amendments  Nos.  33  and  32  to  FacUity 
Operating  License  No.s.  DPR-29  and 
DPR-30,  issued  to  Commonwealth  Edi- 
son Company  (acting  for  itself  and  on 
b^alf  of  the  Iowa-Illinois  Gas  and  Elec- 
tric Company",  which  revised  Technical 
Speciflcations  for  operation  of  the  Quad 
Cities  Station  Units  Nos.  1  and  2  <  the  fa- 
culties) located  in  Rock  Island  County, 
niinois.  The  amendments  are  effective  as 
of  their  date  of  issuance. 

These  license  amendments  revised  the 
Technical  Specifications  for  the  facilities 
to  require  that  the  structural  integrity 
of  the  primary  coolant  system  boundarj' 
be  maintained  at  the  level  required  by 
Section  XI  of  the  1974  Edition  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
This  specification  supersedes  a  previous 
requirement  that  was  based  upon  Section 
in  of  the  1965  Edition  of  the  ASME  Code 
in  accordance  with  the  licensee's  request 
dated  October  13.  1976.  and  supplement 
thereto  dated  October  19,  1976. 

The  application,  as  supplemented,  for 
the  amendments  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  In  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  ■with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendments  dated  October  13,  1976,  and 
.supplement  thereto  dated  October  19, 
1976,  (2)  Amendments  Nos.  33  and  32  to 
License  Nos.  DPRr-29  and  DPR-30,  and 
'3>  the  Commission's  concurrently  Is- 
sued related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
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and  at  The  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20655,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Realtors 
Branch    No.    2,    Division^  of 
Operating  Reactors. 

I  PR  Doc.76-32442  Filed  11-3-76; 8: 45  am) 


'  [-he  U.S.  Nuclear  Regulatory  Commis- 
„  (the     Commission*      has     Issued 

Aifendment  No.  25  to  Provisional  Op- 
License  No.  DPR-22,  Issued  to 
Ndrthern  States  Power  Company  (the 
lie  ;nsee) .  which  revised  Technical  Speci- 
fic itions  for  operation  of  the  Monticello 
Ni  clear  Generating  Plant  «the  facility) 
located  in  Wright  County,  Minnesota, 
amendment  is  effective  a.s  of  its  date 

rhe  amendment  modified  the  existing 
Monticello  Technical   Specifications   to 
>  delete  the  requirement  that  the  ini- 
inspection  be  performed  within  6 
s  of  issuance  of  Amendment  No.  12 
wiich  was  issued  on  September  15.  1975. 
(2)   delete  the  requirement  to  dis- 
two  snubbers  during  each  re- 

f  liellng  outage. 
The  application  for  the  amendment 
nplles  with  the  standards  and  require- 
■nts  of  the  Atomic  Energy  Act  of  1954, 
amended  (the  Act) .  and  the  Commis- 
n's  rules  and  regulations.  The  Com- 
nission  has  made  appropriate  findings  as 
luired  by  the  Act  and  the  Commission  s 
es  and  regulations  in  10  CFR  Chapter 
X    which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
a  nendment  does  not  involve  a  .•significant 
hp^ards  consideration. 
The  Commission  has  determined  that 
issuance  of  this  amendment  will  not 
in  any  significant  environmental 
.pauo  and  that  pursuant  to  10  CFR  51.5 
vu)  (4)   an  environmental  impact  state- 
rient  or  negative  declaration  and  envi- 
r  omental  Impact  appraisal  need  not  be 
I  repared  In  connection  with  i.ssuance  of 
t  [lis  amendment. 

For  further  details  with  respect  to 
ttiis  action,  see  d)  the  application  for 
imendment  dated  October  1,  1976.  (2) 
J  imendment  No.  25  to  License  No.  DPR- 
[2,  and  (3)  the  Commissions  related 
I  Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
717  H  Street,  NW .  Washington.  DC, 
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[Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
lUie  Commission)  has  issued  Amend- 
ment No.  18  to  Facility  Operating  License 
No.  DPR-40  Issued  to  Omaha  Public 
Power  District,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station  Unit  No.  1  located  in 
Washington  Coimty,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
i.-^suance. 

This  amendment  consists  of  changes 
to  the  Envii-onmental  Technical  Speci- 
fications to  allow  alternative  methods  of 
determining    the    temperature    of    the 
Missouri  River  upstream  of  the  facility 
in  the  event  the  present  temperature 
monitoring  system  becomes  inoperable 
The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  a.s 
required  by  the  Act  and  the  Commission  s 
rules  and  regulations  in  10  CFR  Chapter 
I.    which   are  set   forth   in   the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the  re- 
vised Technical  Speciflcations  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  !.■= 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action. 

For  further  details  wtih  respect  to  thi.-^ 
action,  see  (1)  the  application  for 
amendment  April  13.  1976,  (2)  Amend- 
ment No.  18  to  License  No.  DPR-40,  and 
(3)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW.,  Washington.  D.C 
and  at  the  Blair  Public  Library,  1665  Lin- 
coln Street,  Blair,  Nebraska. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.    Nuclear    Regulatory    Commission. 
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Washington,     D.C.     20555,     Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[PR  Doc.76-32037  Piled  ll-3-76;B:45  am] 


(EtocketNo.  50-285) 
OMAHA  PUBLIC  POWER   DISTRICT 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR-40,  issued  to  Omaha 
Public  Power  District,  which  revised 
Technical  Specifications  for  operation  of 
the  Fort  Calhoun  Station  Unit  No.  1  lo- 
cated in  Washington,  County,  Nebraska. 
The  amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  will  revise  the  Tech- 
nical Specifications  to  (1)  define  core 
alteration.  (2)  incorporate  position  title 
changes,  (3)  correct  a  typographical 
error,  (4)  replace  a  reference  to  "abnor- 
mal occurrence"  with  a  correct  reference 
to  "reportable  occurrence,"  (5)  replace 
a  reference  to  river  bottom  samples  with 
a  correct  reference  to  mud  and  silt  sam- 
ples, and  (6)  correct  an  Inconsistency  in 
the  specified  requirements  for  reporting 
reactivity  anomalies. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  CommisMon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  .see  (1)  the  applications  for 
nmendment  dated  February  11,  1976  and 
.April  13.  1976,  (2)  Amendment  No.  19 
to  License  No.  DPR-40.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  the.se  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  Blair  Pub- 
lic Library,  1665  Lincoln  Street,  Blair, 
Nebraska. 


NOTICES 

A  copy  of  items  (2»  and  (3;  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operation       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-32041  Piled  11-3-76:8:45  am] 


(Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET  AL. 

Receipt  of  Additional  Antitrust  Informa- 
tion; Time  for  Submission  of  Views  on 
Antitrust  Matters 

In  the  matter  of  public  Service  Co.  of 
Oklahoma,  Associated  Electric  Coopera- 
tive, Inc.,  and  Western  Farmers  Electric 
Cooperative. 

Public  Service  Company  of  Oklahoma, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed,  on 
August  23,  1976,  information  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  50,  Ap- 
pendix L.  This  Information  adds  West- 
ern Farmers  Electric  Cooperative  as  a 
joint  owner  of  the  Black  Fox  Station, 
Units  1  and  2.  The  information  was  filed 
in  connection  with  Public  Service  Com- 
pany of  Oklahoma  and  Associated  Elec- 
tric Cooperative,  Inc.'s  plans  to  construct 
and  operate  two  boiling  water  nuclear 
reactors  near  the  Town  of  Inola,  Rogers 
County,  Oklahoma.  The  original  anti- 
trust portion  of  the  application  was  sub- 
mitted on  November  20,  1974,  by  Public 
Service  Company  of  Oklahoma.  The 
Notice  of  Receipt  of  the  Antitrust  Appli- 
cation was  published  In  the  Federal 
Register  under  Docket  No.  P-531-A  on 
January  17,  1975   (40  FR  3030). 

The  remaining  portions  of  the  appli- 
cation, consisting  of  general  and 
financial  information  and  a  Preliminary 
Safety  Analysis  Report  accompanied  by 
an  Environmental  Report  were  docketed 
in  December  23,  1975  and  assigned 
Docket  Nos.  STN  50-556  and  STN  50-557. 
Tlie  docketed  application  contained  an 
additional  owner.  Associated  Electric 
Cooperative.  Inc.  Notice  of  Receipt  of  Ap- 
plication for  Construction  Permits  and 
Operating  Licenses  and  Availability  of 
Applicants'  Environmental  Report  was 
published  in  the  Federal  Register  on 
January  23.  1976  (41  FR  3517«.  The 
Notice  of  Hearing  was  also  published  on 
January  23,  1976  (41  FR  3515) . 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  Inspection 
at  the  Commission's  i»ublic  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555  and  at  the  Tulsa  City-County 
Library,  400  Civic  Center.  Tulsa.  Okla- 
home  74102. 


48615 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory  •» 
Commission,  Washington,  D.C.  20555. 
Attention:  Antitrust  and  Indeminity 
Group,  Nuclear  Reactor  Regulation  on  or 
before  December  27,  1976. 

Dated    at    Bethesda.    Maryland,    this 
20th  day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief,   Light    Water   Reactors, 
Branch  No.  3,  Division  of  Proj- 
ect Management. 

)FR  Doc.76-31351  Filed  10-27  76;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  Its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid- 
ance to  applicants  concerning  certain  of 
the  Information  needed  by  the  staff  In  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.7,  Revision  1,  "Con- 
trol of  Combustible  Gas  Concentrations 
in  Containment  Following  a  Loss-of- 
Coolant  Accident,"  describes  methods 
that  would  be  acceptable  to  the  NRC  staff 
for  implementing  a  proposed  regulation 
regarding  tlie  control  of  combustible  gas 
concentrations  in  containment  following 
a  loss-of-coolant  accident  for  light-water 
reactor  plants  with  cylindrical,  zircaloy- 
clad,  oxide  fuel. 

This  regulatory  guide  is  being  issued 
for  public  comment  concurrently  with  a 
proposed  rule  that  would  clarify  the 
Commission's  original  intent  in  regard  to 
Criterion  50,  "Containment  Design 
Basis,"  of  Appendix  A  to  10  CFR  Part  50 
that  different  design  bases  be  used  for 
different  phenomena  and  would  add  a 
new  §  50.44  to  specify  standards  for  com- 
bustible gas  control  systems.  The  pro-  , 
posed  rule  was  published  in  the  Federal 
Register  on  October  21.  1976  ^41  FR 
46467) . 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  Inclusion  in  guides 
currently  being  developed  or  (2)  Im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.7,  Revision  1,  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  If 
received  by  December  31, 1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

; 
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Regulatory  guides  are  available  for  in- 
spection at  the  Conunission's  Public  Doc- 
liment  Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  naay  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director.  Office  of  Standards  Develop- 
ment U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  DC.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5TJ.S.C.  552(a).) 

Dated  at  Rockville.  Maryland  this  26th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commi.":- 
slon. 

Robert  B.  Minocce,  Director. 
Office  of  Standards  Development. 

jFR  Doc .76  32040  Filed    U   3-76:8:45  anil 


NOTICES 

(ution  list  for  single  copies  of  future 
glides  should  be  made  in  writing  to  the 
:  Director,  Office  of  Standards  Develop- 
:  nent,  U.S.  Nuclear  Regulatory  Commis- 
;ion,  Washington,  D.C.  20555.  Telephone 
equests  cannot  be  accommodated.  Reg- 
ilatory  guides  are  not  copyrighted  and 
:ommission  approval  is  not  required  to 
eproduce  them. 
[5U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland  this  27t:i 
3ay  of  October  1976. 

For  the  Nuclear  Regulatory  Commi.s- 
sion. 

Robert  B.  Minocue. 

Director,  Office  of 
Standards  Development. 

[PR  Doc.76-32443  Piled  ll-3-76;8:45  ami 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  its  review  of  applications  for 
permits  and  licenses. 

Regulatory    Guide    8.15,    "Acceptable 
Programs   for   Respiratory   Protection," 
describes  the  elements  of  respiratory  pro- 
tection programs  acceptable  to  the  NRC 
staff.  The  guide  is  being  incorporated  by 
reference  into  10  CFR  Part  20,  §  20.103. 
This     guide     references     NUREG-0041, 
-Manual     of     Respiratory     Protection 
Asainst  Airborne  Radioactive  Materials," 
which  supplements  the  guide  and  pro- 
vides technical  information  to  licensees 
on  the  application  of  respiratory  protec- 
tive devices  against  airborne  radioactive 
materials.  Copies  of  the  NUREG  manual 
mav  be  purchased  at  current  rates  from 
the     National     Technical    -Information 
Service,     Sprincrfield.      Virginia      22161 
(paper  copy:  $6.00:  microfiche:  $2.25  for 
each  report  > . 

Comments  and  suggestions  in  connec 

tion  with  <  1 »  items  for  inclusion  in  guides 

currently   being  developed  or    (2)    im 

provements  in  all  published  guides  arc 

encouraged    at     anv    time.    Comments 

should  be  sent  to  the  Secretary  of  the 

Commi-ssion,    U.S.    Nuclear    Regulaton 

Commission.  Washington,  D.C.  20555.  At 

tention:  Docketing  and  Service  Section 

Regulators-  guides  are  available  for  in 

spec  tion  at  tlie  Commission's  Public  Doc 

ument  Room.  1717  H  Street,  NW..  Wash 

ington.  DC.  Requests  for  single  copies  c 

Issued  guides  (w'alch  may  be  reproduced 

or  for  placement  on  an  automatic  distn 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-451 

SAFETY   RECOMMENDATIONS  AND 
RESPONSES 


Availability  and  Receipt 

Pipeline    Safety   Recommendations. — 
Urgent   foUowrup   action   has   been   re- 
quested by  the  National  Transportation 
Safety  Board  In  a  series  of  nine  safety 
recommendations  issued  October  27  fol- 
lowing  investigation   of  the  August  9. 
1976.  accident  in\Cartwright,  Louisiana, 
which  involved  a  ruptured  natural  gas 
transmission  line.  The  looped,  20-inch 
line  was  ruptured  when  struck  by  a  Jack- 
son Parish  Police  Jury  road  grader  which 
was  being  used  to  clean  drainage  ditches 
on  Griffin  Road  In  Cartwright.  Gas  at 
770  psig  escaped  in  several  directions 
from  the  line's  two  streams  and  Ignited 
within  seconds.  The  resulting  flame  en- 
gulfed the  area,  killed  six  residents,  In- 
jured one  person,  and  incinerated  two 
houses,  a  house  trailer,  and  several  acres 
of  land. 

The  Board's  npeliminary  investigation 
of  this  accident"  disclosed  that  the  pipe- 
line was  constructed  in  1949,  before  Fed- 
eral regulation  of  the  transportation  of 
natural  gas  and  before  construction  of 
Griffin  Road.  The  pipeline  was  originally 
burled  36  inches  below  the  surface:  but 
during  construction  of  the  road  in  1972, 
the  pipe  cover  at  the  east  drainage  ditch 
was  reduced  by  about  2  feet.  United  Gas 
Pipe  Line  Company,  operator  of  the  line, 
had  not  been  notified  that  the  ditches 
would  be  cleaned.  United's  aerial  patrol 
observed   this  construction  and  United 
dispatched  personnel  to  the  site  to  as- 
sure protection  of  the  pipe.  Eight  pipeline 
markers  were  installed  over  the  20-inch 
and  24-inch  pipelines.  Federal  standards 
for  newly  consti-ucted  pipelines  would  re- 
quire 36  inches  of  cover  at  the  drainage 

ditch.  ,    .     J    ^.     . 

The   Safety   Board   ascertained   that, 

currently.  United  communicates  with 
excavators  only  after  a  company  patrol 
discovers  activity  near  its  pipelines.  The 
State  of  Louisiana  has  neither  a  "one- 
call"  notification  system  nor  a  law  requir- 
ing notification  of  operators  of  imder- 


ground   facilities    before    excavating    is 
begun. 

The  nine  recommendations,  Nos.  P-76- 
74  tlirough  P-76-82  as  specified  below, 
were  issued  via  four  separate  recommen- 
dation letters  urging  that: 

The  Governor  of  Louisiana  (1)  encour- 
age the  implementation  of  the  proposed 
Louisiana  "one-call"  notification  systems 
to  provide  statewide  coverage  (rccom- 
mendation,P-76-81) ;  and  (2)  advise  all 
State  and  Parish  agencies  about  the  cir- 
cumst£inces  of  this  accident  and  urge 
that  they  notify  operators  of  pipeline 
and  other  underground  facilities  before 
excavating  near  these  facilities  (P-Tf- 
82) .  (Reference  is  made  in  this  letter  to  a 
1973  Safety  Board  study,  "Prevention  of 
Damage  to  Pipelines,"  report  num'  er 
NTSB-PSS-73-l.> 

American  Gas  Association,  Interstate 
Natural  Gas  Association  of  American, 
and  American  Petroleimi  Institute  <P 
advise  their  member  companies  of  the 
circumstances  of  this  accident  and  urse 
them  to  determine  if  tlie  original  cover 
depths  of  their  pipelines  have  been  sig- 
nificantly reduced  and  to  take  action  lo 
correct  deficient  areas  fP-76-74)  ;  and 
(2)  urge  their  member  companies  to  par- 
ticipate in  or  establish  damage-preven- 
t4on  programs,  including  the  "one-call" 
notification  system  (P-76-75) . 

United  Gas  Pipe  Line  Company    H' 
protect  the  20-inch  and  24-inch  pipelines 
from  future  excavation  damage  before 
reopening  GrlflBn  Road  (P-76-78) ;    (2' 
determine  the  depth  of  pipelines  at  all 
other  road  crossings  where  the  cover  over 
the  pipeline  may  have  been  reduced  by 
later  road  construction,  and  take  neces- 
sary action  to  prevent  damage  by  ditch - 
cleaning  or  road-grading  activities  'P- 
76-79) ;  and  (3)   complete  promptly  de- 
velopment of  an  educational  program  for 
excavators,  and  institute  a  program  to 
advise  excavators  how  to  recognize  pipe- 
line rights-of-way,  provide  general  in- 
formation about  precautions  when  exca- 
vating  near   pipelines,    and    encourage 
notification  before  excnvating  (P-76-80i 
Jack.son  Parish  Police  Jury  (1)   ceaFC 
grading  operations  on  Juit  roads  until  a 
plan  is  developed  and   implemented  to 
notifv  operators  of  buried  facilities  nt 
least  2  working  days  before  excavating 
near  their  facilities,  this  to  allov,-  time  for 
identification  of  the  facilities'  location.*^ 
and  depth  (P-76-76):  and  (2)   instru-t 
opertors    of    excavation    equipment    in 
safety  precautions  that  should  be  taken 
when  working  near  buried  facilities,  anr' 
provide  these  op>erators  with  information 
on  how  the  location  and  probable  depth 
of  these  facilities  may  be  identified  iP- 
76-77 ) . 

Aviation  Safety  Recommendations.-- 
Board  investigation  of  an  incident  which 
occurred  last  August  4  at  Miami  (Flor- 
ida) International  Airport,  and  which 
involved  a  National  Airlines  B-727,  re- 
sulted in  the  issuance  on  October  29  of 
two  new  recommendations  to  the  Fed- 
eral Aviation  Administration.  The  B-727 
landed  with  the  left  main  landing  gear 
jammed  in  an  Intermediate  position  in  a 
partially  closed  gear  door.  There  were 


no  Injuries  to  the  crewmembers,  and  only 
minor  damage  to  the  aircraft;  there  were 
no  passengers  on  board.  Efforts  to  extend 
the  gear  hydraulically,  and  manually,  by 
applying  "g"  loads,  were  not  successful. 

Investigation  revealed  that  the  main 
landing  gear's  uplock  universal  block 
(P/'^  65-24488-1)  had  failed  at  one  of 
its  bolt  holes  because  of  stress  corrosion 
cracking.  As  a  result,  the  door  and  gear 
movements  were  out  of  sequence  and  the 
gear  became  caught  in  the  partially 
closed  door.  The  Board  believes  that  fail- 
ure of  one  or  more  landing  gears  to  ex- 
tend properly  is  a  hazard  to  aviation 
safety,  and,  in  view  of  the  many  B-727 
aircraft  in  service  which  contain  the  65- 
24488-1  blocks,  the  Board  recommends 
that  the  FAA  (1)  issue  an  airworthiness 
directive  requiring  that  all  7079-T6 
almninum  alloy  uplo^K  universal  blocks 
(P/N  65-24488-1)  be  inspected  for  signs 
of  corrision  or  cracking,  such  blocks  to  be 
replaced  with  the  7075-T73  aluminum 
alloy  uplock  imiversal  blocks  (P/N  65- 
24488-4 1  or  with  an  equivalent  modifica- 
tion (recommendation  A-76-134;  Class 
I — urgent  followup) ;  and  (2)  require  a 
periodic  inspection  of  all  7079-T6  alumi- 
nimi  alloy  uplock  universal  blocks  (P/N 
65-24488-1 )  and  require  that  they  be  re- 
placed when  signs  of  corrosion  or  crack- 
ing are  discovered  (A-76-135;  Class  II — 
priority  followup) . 

Letters  in  Response  to  Safety  Board 
Recommendations. — During  the  past 
week,  addi'essees  of  previous  recommen- 
dations have  supplied  letter  responses 
as  follows: 

Federal  Aviation  Administration — 

Letter  of  October  15  responds  to  rec- 
ommendations A-76-85  and  A-76-86  con- 
cerning development  of  an  economical 
wind-measiu^ing  system  and  providing 
emphasis  during  pilot  training  on  the 
hazards  associated  with  unfavorable 
winds  in  the  landing  regime,  respectively. 
(See  41  FR  34125,  August  12,  1976.)  Re 
A-76-85,  FAA  states  that  development  of 
a  system  for  providing  a  continuous  voice 
broadcast  of  current  wind  direction  and 
speed  would  be  "very  complex"  and  that 
the  "initial,  monitoring,  and  mainte- 
nance costs  would  be  prohibitive  for 
small,  uncontrolled  airports."  Concern- 
ing the  first  three  of  six  recommended 
means  of  implementing  pilot  education 
on  unfavorable  wind  hazards  specified  in 
A-76-86,  FAA  uses  slides  and  moving  pic- 
ture presentations,  which  cover  ix>ssible 
situations  generated  by  combinations  of 
wind  and  airport  environment,  in  its  ac- 
cident investigation  clinics  and  fight  in- 
structor recertflcation  courses.  FAA 
.states,  "The  need  for  a  high  level  of 
proficiency,  alertness  to  changing  con- 
ditions, and  awareness  of  aircraft  per- 
formance and  limitations  is  stressed." 
FAA  intends  to  continue  these  programs 
and  the  emphasis  on  these  points.  Ad- 
visory Circular  61-32A,  revised  to  include 
questions  designed  to  evaluate  an  appli- 
cant's ability  to  recognize  critical 
weather  situations  fi-om  the  ground  and 
in  fiight,  will  be  published  next  January. 
Advisory  Circular  61-23A,  revised  to  In- 
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elude  a  paragraph  emphasizing  the 
problems  of  unfavorable  and  varying 
wind  conditions  which  may  be  encoun- 
tered during  the  landing  flare  and  touch- 
down, will  be  published  next  July. 

FAA  letter  of  October  13  responds  to 
recommendations  A-76-91  and  A-76-92 
concerning  radar  approach  control  serv- 
ices. (See  41  FR  30215,  July  22,  1976.) 
FAA  plans  no  further  action  on  either 
recommendation.  FAA  states  re  A-76-91 
that  the  information  contained  in  its 
Airman's  Information  Manual  "is  satis- 
f£ictory,"  commenting,  "It  states  that 
'radar  service  terminated'  is  used  by 
ATC  to  inform  a  pilot  that  he  will  no 
longer  be  provided  any  of  the  services 
that  could  be  received  while  under  radar 
contract."  Re  A-76-92,  FAA  accepts  the 
Board's  statement  that  "the  deficiencies 
have  been  eliminated "  and  considers  its 
GENOT  of  April  7  to  have  been  effective 
as  reported  by  Regional  Air  Traffic  Di- 
vision Chiefs  to  the  Director  of  Air  Traffic 
Service. 

FAA  letter  of  October  22  speaks  to  rec- 
ommendations A-76-93  and  A-76-94  re 
main  landing  gear  actuators.  (See  41  FR 
32795,  August  5,  1976.)  Re  A-76-93,  FAA 
has  advised  the  French  airworthiness  au- 
thorities and  the  manufacturer  of  pro- 
posed FAA  airworthiness  directive  action, 
and  has  requested  that  action  be  initiated 
for  permanent  measures  to  exclude  mois- 
ture from  the  acttmtors.  Re  A-76-94,  FAA 
is  processing  a  rulemaking  proposal  to 
require  an  initial  inspection  within  100 
hours'  time  in  service  and  subsequent 
inspections  at  150  hours'  time  in  service 
for  the  presence  of  moisture  in  the  main 
landing  gear  cylinders  of  the  Nord  Model 
262  airplane.  FAA  expects  to  issue  this 
notice  within  the  next  60  days. 

FAA  letter  of  October  15  responds  to 
A-76-103  and  A-76-104  which  concern 
corrosion  affecting  Cessna  300  and  400 
series  airplanes.  (See  41  FR  32795,  August 
5,  1976.)  Re  A-76-103,  FAA  has  reviewed 
its  Service  Difficulty  Reports  submitted 
on  corrosion  on  Cessna  300  (except  Model 
337)  and  400  airplanes  for  the  years  1971 
through  1975,  and  finds  that  there  are  46 
reports  of  corrosion.  "None  of  these  were 
noted  to  have  a  catastrophic  potential 
and  no  trend  is  apparent,"  according  to 
FAA.  FAA  states,  "The  number  of  reports 
is  low  considering  the  population  of  ap- 
proximately 8000  airpalns."  FAA,  recog- 
nizing that  corrosion  is  a  universal  prob- 
lem, comments,  "The  need  for  inspec- 
tions to  monitor  corrosion  on  a  contin- 
uous basis  is  recognized  from  the  dis- 
crepancies noted  dming  routine  inspec- 
tions, overhaul,  and  damage  repairs." 
FAA,  the  Department  of  Defense,  and 
aircraft  manufacturers  have  issued  pub- 
lications on  corrosion  prevention,  inspec- 
tion, and  repair,  and  FAA  notes  that  the 
Cessna  Company  has  Included  sections 
dealing  with  corrosion  in  all  of  its  serv- 
ice manuals  currently  published.  Other 
Cessna  publications  are  Service  Letters 
ME  73-23  and  310-25.  A  complete  chapter 
on  corrosion  protection  is  contained  in 
FAA  Advisory  Circular  43. 13-1  A,  and 
FAA  has  issued  AC  43-4,  "Corrosion  Con- 
trol for  Aircraft."  FAA  concludes  that  its 
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analysis  of  available  data  does  not  reveal 
sufficient  evidence  to  support  a  directed 
safety  investigation,  as  recommended, 
but  FAA  will  "continue  to  monitor  all 
types  of  deterioration  for  any  large-scale 
defects  that  could  become  catastrophic." 
In  commenting  on  A-76-104.  FAA  plans 
no  action  at  this  time,  stating,  "If  our 
continuous  analyses  should  show  any  ser- 
ious deterioration  in  the  future,  appro- 
priate airworthiness  directives  will  be 
issued." 

Federal  Railroad  Administration. — 
Letter  of  October  26  responds  to  recom- 
mendation R-76-15  which  issued  after 
investigation  of  the  collision  of  two  Penn 
Central  freight  trains  near  Pettisville, 
Ohio,  last  February  4.  iSee  41  FR  18731, 
May  6,  1976.)  Tlie  recommendation 
asked  FRA  to  insure  that  switches  in 
signal  territory  are  so  protected  that 
related  signals  governing  train  move- 
ments will  display  their  most  restrictive 
aspects  if  the  switch  points  do  not  close 
properly. 

In  commenting  on  the  Safety  Board's 
findings  in  report  NTSB-RAR^76-10  (41 
FR  47290,  October  28,  1976  • ,  FRA  states, 
"There  is  no  known  device  that  will 
detect  a  switch  point  damaged  during  a 
derailment  or  other  unusual  contingency. 
The  points  of  most  power- operated 
switches  are  held  togethepJsyswitch  rods, 
which  maintain  a  specffic  distance  be- 
tween the  points.  Present  switch  ma- 
chines cannot  detect  a  damaged  switch 
rod  that  will  permit  the  distance  between 
points  to  vary."  FRA  believes  that  the 
issue  of  the  broken  switch  point  is  not 
germane  to  this  accident.  FRA  adds, 
"When  a  train  crew  disregards  a  safety 
device,  such  as  a  'Stop'  signal,  and  runs 
through  a  mechanism  designed  to  assure 
safe  operation,  that  mechanism  cannot 
be  expected  to  continue  its  normal  oper- 
ating functions." 

Materials  Transportation  Bureau. — 
Letter  of  October  15  is  in  further  re- 
sponse to  recommendation  P-76-10  re- 
garding the  Consolidated  Edison  Com- 
pany's pipeline  accident  in  New  York 
City,  April  22,  1974.  (See  41  FR  37167, 
September  2,  1976.)  MTB  has  met  with 
the  Safety  Board,  and  as  a  result  of  the 
September  13  meeting  agrees  to  seek  ad- 
ditional information  relative  to  the  prob- 
lem of  gas  service  lines  inside  buildings. 
MTB  states  that  the  Office  of  Pipeline 
Safety  Operations  will  develop  and  Issue 
an  advanced  notice  of  proposed  rulemak- 
ing seeking  information  on  the  extent 
and  type  of  problems  that  result  from 
operator  responsibility  for  gas  piping  in- 
side buildings  and  the  possibility  of  regu- 
latory solutions  to  those  problems. 

Safety  recommendation  letters  are  avail- 
able to  the  igeneral  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  letters 
responding  to  safety  recommendations  may 
be  obtained  at  a  cost  of  $4,00  for  service  and 
lO**  per  page  for  reproduction.  All  requests 
must  be  in  writing,  identified  by  recommen- 
dation number  and  date  of  publication  of 
this  Federal  Register  notice.  Address  in- 
quiries to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 
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(Sec  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633.  88  Stat.  2172  (49 
use.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

November  1, 1976. 

iFR  Doc.76- 32460  Filed  11-3-76.8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Doc.  No.  301-10) 
Af.'.ERICAN  IRON  AND  STEEL  INSTITUTE 
Hearings 
On  October  6.  1976.  the  Chairman  of 
the  Section  301  Committee  received  from 
the  American  Iron  and  Steel  Institute  a 
petition  alleging  unfair  trade  practices 
by  the  European  Coal  and  Steel  Com- 
munity (ECSC»  and  the  Ministry  of  In- 
ternational Trade  and  Industry  of  Japan 
(MITI>  resulting  from  a  bilateral  agree- 
ment between  the  ECSC  and  MITI  which 
allegedly  diverts  significant  quantities  of 
Japanese  steel  exports  to  the  United 
States.  Relief  was  requested  pursuant  to 
section  301  of  the  Trade  Act  of  1974  (Pub. 
L.  93-613,  88  Stat.  1978:  19  U.S.C.  2411) . 
Notice  of  the  complaint  was  published 
In  the  Federal  Register  for  October  15, 
1975  (41  FR  45628),  inviting  interested 
parties  to  submit  preliminary  views  on 
this  matter  by  November  15,  1976. 

By  letter  dated  October  28,  1976.  Mr. 
F.  C.  Langenberg,  President  of  the  Amer- 
ican Iron  and  Steel  Institute,  has  now 
requested  that  hearings  be  held  on  this 
matter.  Such  hearings  will  be  held  at 
10  a.m.  on  Thursday,  December  9,  liWB./ 
and.  If  necessaiT,  will  continue  on  De- 
cember 10.  at  the  OfQce  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street  NVV.,  Washington,  D.C., 
Room  730. 

I.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  before  December  2,  1976. 
Interested  persons  are  advised  to  refer 
to  the  regulatioiL"?  promulgated  by  the 
OfBce  of  the  Special  Representative  for 
Trade  Negotiations  covering  procedures 
to  be  followed  in  all  Section  301  proceed- 
ings (40  FR  30397— August  28,  1975).  In- 
terested persons  may  wish  to  request  the 
opportunity  to  present  oral  testimony 
and  accompanying  briefs  rather  than 
submit  preliminar>'  views  as  provided  in 
the  prior  notice  of  complaint. 

1.  Submission  of  Briefs  and  Retiucsts 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ- 
ten briefs  should  conform  to  the  proce- 
dures set  forth  in  15  CFR  Part  2006.6 
and   2006.7    <40   FR   39497— Augast   28, 

1975'. 

2.  RehulUil  Briefs.  In  order  to  as- 
sure parties  the  opportunity  to  contest 
information  provided  by  other  interested 
parties,  rebuttal  briefs  may  be  fUed  by 
anv   party   prior  to  January   15.    1977 
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3.  Attendance  at  Hearings.  The  hear- 
1  ngs  will  be  open  to  the  public. 

Morton  Pomeranz, 
Chairman,  Section  301  Commit- 
tee, Office  of  the  Special  Rep- 
resentative for  Trade  Nego- 
tiations. 
IFRDoc.76-32321  Filed  11-3-76,8:45  am]. 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
;Iea  ranee  of  reports  intended  for  use  in 
collecting  information  from  the  public 
■eceived  by  the  Office  of  Management 
ind  Budget  on  October  28,  1976  i44 
lT.S.C.  3509) .  The  purpose  of  publishing 
;his  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  cleaifSnce  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

national  science  founb.^tion 

Inventory  of  Computers  in  U.S.  Higher  Edu- 
cation, forms  1,  2,  3,  on  occasion,  college 
an4  univeTslties,  Ellett,  C.A.,  395-5867. 

VETERANS    ADMI.NISIRATION 

Request  to  Lender  for  Status  Loan  Account — 
LCS,  26-8778,  on  occa.slon.  holder.  Cay- 
wood.  D.P.,  395-3443. 

AMFSIC.^N   REVOLTTTION   BICENTENNIAI. 
ADMINISTRATION 

1976  National  Travel  Survey  quarterly,  hoase- 
holds.  Stra.s.ser,  A.,  395-5867. 

DEPARTMENT     OF     COMMERCE 

Bureau  of  Census,  Record  of  Your  Dally  Ex- 
penses, Household  Characteristics.  Ques- 
tionnaire. Quarterly  Questionnaire,  Re- 
spondent Ltrs.,  weekly,  households  In 
Fairbanks,  Alaska,  Slrasscr,  A,,  395-5867. 

DEPARTMENT    OF    HE.A1.TH.    EDVCATION.    AND 
WELFARE 

Pood  and  Drug  Administration: 

Analysis  of  factors  which  affect  the  per- 
formance of  Medical  X-Ray  Equipment 
Operators,  FDA,  BRH0328,  single-time, 
technologists  In  in.-titutions  and  private 
practice,  Richard  F.i^ingcr,  395-6140. 


National  Institutes  of  Health: 

CMHC  Monitoring  Package,  Annually.  Fed 
supported  CMHC's  In  50  States,  D.C  , 
PH.,  V.I.,  Guam,  Human  Resources  Di- 
vision, Budget  Review  Division,  395-3532. 

Revisions 

department   of   agriculture 

Office  of  General  Sales  Manager,  Regulations - 
Export  Financing  of  Sales  of  Agricultural 
Commodities  Under  the  CCC  Export  Credit 
Sales  Program  and  Supplements  I,  II,  III, 
on  occasion,  exporters,  Lowry,  R.  L..  395- 
3772. 

DEP.\RTMENT     OF     THE     TREASURY 

Bureau  of  Customs,  U.S.  Customs  Declara- 
tion, 6059-B,  on  occasion,  travelers  from 
foreign    countries,    Caywood,    D.    P.,    395- 

3443. 

Extensions 

national  foundation  on  the  .\rts  and 
humantties 

Confidential  NEH  Questionnaire  for  Harvard 
Law  and  Humanities  Fellows,  single  time, 
Harvard  law  and  humanities  fellows,  Lowtv, 
R.  L.,  395-3772. 

DEPARTMENT     OF     AGRICULTURE 

Agricultural  Marketing  Service,  Mainland 
Sugar  Production  and  Marketing  Report — 
Domestic  Beet  Processors,  FV-70,  monthly, 
sugar  beet  processors,  Marsha  Traynham, 
395-4529. 

DEPARTMENT     OF     COMMERCE 

Bureau  of  Census; 

Construction  Project  Report— State  ai.  , 
Local  Governments,  C-700SL,  monthl;  . 
state  and  local  government  agency  oft - 
clals.  Marsha  Traynham,  395-4529. 

Cotton  and  Llnters  In  Public  Storage  and 
at  Compresses,  M22N,  monthly,  cotton  and 
1  inters  warehouses,  Marsha  Traynham, 
395^529. 

National  Prisoner  Statistics— Summary  of 
Sentenced  Population  Movement,  NPS  1, 
annually.  State  correctional  agencies, 
Marsha  Traynham,  395-4529. 

Nonferrous  Castings  (Shipments  and  Un- 
filled Orders),  M  33  E,  monthly  manufac- 
turers, Peterson,  M.  O.,  395-5631. 

Tractors— Manufacturer's  Monthly  Report  of 
Production  and  Value  of  Shipments.  M-35- 
S,  monthly,  manufacturing  establish- 
ments, Peterson,  M.O.,  395-5631. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.76-32620Filedll-3  7G:8:45  ami 


CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  29,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number<s>, 
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If  applicable:  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census,  Relntervlew  Schedule — 
Special  Enumeration  on  Navajo  Reserva- 
tion. AIN-4.  single-time,  responsible  mem- 
ber of  household  In  three  test  sites,  Rayns- 
ford.  R.,  395-3814. 

DHyARTMZNT    OF   LABOR 

Bureau  of  Labor  Statistics,  Survey  of  Hours 
and  Earnings  of  Employees  In  Selected  Oc- 
cupations In  Selected  Transportation  In- 
dustries, BLS-3010F,  single-time,  estab- 
lishments In  trans^rtatlon  Industries, 
Strasser,  A.,  395-5867. 

Bureau  of  International  Labor  Affairs,  Stand- 
ard Questionnaire  for  Manufacturing 
Firms,  TT.AR-fti,  on  occasion,  manufactur- 
ers, Laverne  V.  Collins,  395-5867. 

Revisions 

department   op   commerce 

Bureau  of  Census: 

Survey  of  Expenditure  and  Employment 
for  Civil  and  Criminal  Justice  Activities 
of  Local  Governments,  CJ-«,  CJ-23,  CJ- 
6D,  armually,  county  and  municipal  gov- 
ernments, George  Hall,  395-6140. 

S\irvey  of  Gallonag©  Sales  of  Gasoline, 
SQ-1,  SG-2,  SQ-3,  monthly,  retail  gaso- 
line service  stations,  David  T.  Hulett, 
395-4730. 

Extensions 

department  of  commerce 

Btireau  of  Census,  Shoes  and  Slippers — Pro- 
duction and  Shipments — Monthly  Report, 
M31A,  monthly,  shoe  manufacturing,  Mar- 
sha Traynham,  395-4529. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics,  Digest  of  Selected 
Health  and  Insurance  Plans,  BLS  2866,  on 
occasion.  Health  and  Insurance  Plan  Ad- 
ministrators, Strasser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FB  Doc.76-32621  Piled  ll-3-76;8:45  am] 


OFFICE  OF  TELECOMMUNI- 
CATIONS POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  gievn  that  the  Fie- 
guency  Management  Advisory  Council 
(FMAC)  will  meet  at  9:30  a.m.  in  Room 
712,  Office  of  Telecommunications  Policy, 
1800  G  Street,  NW.,  Washington,  D.C,  on 
Thursday,  November  18, 1976. , 

The  principal  agenda  items  will  be: 
(1)    status   of   International    Telecom- 


munication Union  (irU)  Conference; 
(2)  presentation  by  COMSAT  Corpora- 
tion on  MARIS  AT;  (3)  presentation  by 
General  Electric  Corporation  on  tethered 
balloon  transmitter  systems;  and  (4) 
consideration  of  alternatives  to  the  in- 
ternational planning  and  coordination  of 
radio  frequencies. 

The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Council  before  or  after  the  meeting. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum- 
mary of  the  meeting,  and  other  informa- 
tion pertaining  to  the  meeting  may  be 
obtained  from  Mr.  S.  E.  Probst,  Office  of 
Telecommunications  Policy,  Washington, 
D.C.  20504  (telephone:  202/395-5623). 

Dated:  November  1.  1976. 

L.  Daniel  O'Neill, 
Advisory  Committee 
Management  Officer. 

|FR  Doc. 76-32465  Filed  11-3-76; 8: 45  am) 

DEPARTMENT  OF  STATE 

[PubUc  Notice  506] 

MARITIME  BOUNDARIES 

Between  the  United  States  and  Canada 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265)  es- 
tablishes a  fishery  conservation  zone 
contiguous  to  the  territorial  sea  of  the 
United  States,  effective  March  1,  1977, 
the  outer  boundary  of  which  is  a  line 
drawn  In  such  a  manner  that  each  point 
on  it  is  200  nautical  miles  from  the  base- 
line from  which  the  territorial  sea  Is 
measured. 

The  United  States  exercises  sovereign 
rights,  In  accordance  with  interna- 
tional law,  over  the  continental  shelf  ap- 
pertaining to  the  United  States  for  the 
purpose  of  exploring  It  and  exploiting  its 
natural  resources. 

The  Government  of  the  United  States 
of  America  has  been,  is,  and  will  be  en- 
gaged in  consultations  and  negotiations 
with  the  governments  of  neighboring 
countries  concerning  the  deliminatlon  of 
areas  subject  to  the  respective  jurisdic- 
tion of  the  United  States  and  of  these 
countries. 

The  Government  of  the  United  States 
of  America  Intends  In  due  course  to  de- 
termine and  pubUsh  the  limits  of  the  en- 
tire fishery  conservation  zone  off  Its 
coast. 

The  Government  of  Canada,  on  No- 
vember 1,  1976,  announced  In  an  Order- 
in -Council  the  extent  of  the  fishery  zone 
to  be  asserted  by  Canada  which  will  be- 
come effective  on  Januar>-  1.  1977. 

The  United  States  and  Canada  have 
not  agreed  on  maritime  boundaries  and 
the  United  States  does  not  accept  all  of 
the  coordinates  published  by  Canada  on 
November  1. 

Therefore,  In  order  to  protect  the 
rights  of  the  United  States  and  those  of 
its  nationals,  the  Department  of  State, 
on  t>ehalf  of  the  Government  of  the 
United  States  of  America,  hereby  an- 


noimces  the  lateral  limits,  in  certain 
maritime  areas  off  the  coasts  of  the 
United  States  adjacent  to  areas  off  the 
coasts  of  Canada,  within  which  the 
United  States  will  exercise  its  fishery 
management  anthwrity  and  its  sovereign 
rights  over  the  continental  shelf  for  the 
purpose  of  exploring  it  and  exploiting  its 
natural  resources  in  accordance  with  in- 
ternational law. 

The  limits  of  the  maritime  jurisdiction 
of  the  United  Stat«s  as  set  forth  below 
are  intended  to  be  without  prejudice  to 
any  negotiations  with  Canada  or  to  any 
positions  which  may  have  been  or  may  be 
adopted  respecting  the  limits  of  maritime 
jurisdiction  in  such  areas. 

Publication  of  a  proposed  announce- 
ment on  this  subject  for  public  comment 
has  been  found  unnecessary  and  imprac- 
ticable because  of  the  necessity  for  the 
United  States  to  react  immediately  to  the 
announcement  of  the  Government  of 
Canada.  An  announcement  which  Is  ef- 
fective Immediately  upon  publication 
also  Is  necessary  to  effectively  exercise 
the  foreign  affairs  responsibility  of  the 
Department  of  State.  (See  Title  5,  United 
States  Code,  sections  553(a)  (1>  and  (b) 
(B)). 

U.S.-Canada  Gulf  of  Maine  1  and  2 


1. 

44''45'35.346"N, 

10 

44'21'43"N, 

66'54'11.253"W 

67'02'33"W 

2 

44«44'41"N, 

11. 

44'14'06"N 

66°56'17"W 

67''08'38"W 

3. 

44»43'56"N, 

12. 

44'07'42"N, 

66*56'26"W 

67'26'30"W 

4. 

44*39'13'N, 

13. 

43°32'00"N 

66'57'29"W 

67'50'00"W 

5 

44 '36 '58  "N, 

14 

43*23'00"N, 

67'00'36"W 

67*46'00'W 

6 

44'33'27"N, 

15. 

42°27'30"N, 

67'02'57"W 

67*06'00"W 

7. 

44'30"38"N. 

16 

42*23'42"N, 

67°02'38"W 

66'2r36"W 

8 

44'29'03"N, 

17. 

42'00'00"N,i 

6V03'42"W 

65'40'00"W' 

9. 

44*25'27"N, 

18. 

41"23'41"N 

67''02'16"W 

65*00'11"W 

U-S.-Canada 

Juan 

DE    FUCA    2 

1. 

48°29'37.19"N, 

10. 

48"'2016"N, 

124*43'33.19"W 

125'22'48"W 

2. 

48''30'11"N, 

11. 

48*18'22"N, 

124*47'13"W 

1 25  "29 '58"  W 

3. 

48"30'22"N, 

12. 

48'n'05"N, 

124°50'2r'W 

125''53'48"W 

4. 

48*30'14"N, 

13. 

47*49'15"N, 

124'54'52"W 

126°40'57"W 

5. 

48°29'57"N, 

14. 

47'36'47"N, 

124°59'14"W 

127*ir58"W 

6. 

48 '29  "44  "N, 

15. 

47*22'00"N, 

125"00'06"W 

127'41'23"W 

7. 

48°28'09"N, 

16. 

46 -42 '05  "N, 

125°05'47"V7 

128°51'56"W 

8. 

48°27'10"N, 

17. 

46'31'47"N. 

125''08'25"W 

129°07'39"W 

9 

48'26'47"N. 
125'09'12"W 

U.S.-Canada   Ddjon 

Entrance   2 

1. 

54°43'30.15"N, 

C. 

54'42'47"N. 

130*37'37.01"W 

130*38'06"W 

2. 

54*43'24"N, 

7. 

54'42'22"N. 

130*37'39"W 

130'38'26  "W 

3. 

64'43'15"N, 

8. 

54*41'09"N, 

130*37'44"W 

130*38'58"W 

4. 

54*43'00"N, 

0. 

64*39'54"N, 

130*37'65"W 

130*38'58"W 

6. 

54'42'58"N 

10. 

W39'14"N, 

130*37'57"W 

130°39'18"W 
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U.S.-CANADA  Dixon  Entkance  2— Con. 


11. 


12. 


13.  5 


14. 


15 


17. 


18 


19, 


20. 


21. 


23. 


24 


25 


26 


27. 


28 


2P 


30 


31 


32 


33 


34. 


54°39-48"N, 
130°41'35"W 
54'40'03"N. 
130°42'22"W 
4°40'42"N. 
130"44'43"W 
54"40'41"N. 
130°44'59"W 
54°40'46"N, 
130'4551"W 
54'41'06"N, 
130°48'31"W 
54  41  05'  N. 
130°49'17"W 
54''4r21"N, 
130'53'18"W 
54°41'26"N. 
130'53'39"W 
54°42'27"N, 
130°56'18"W 
54°42'34"N. 
130°57'09"W 
54''43'00"N 
130-57'41"W 
54°43'46"N. 
130°58'55"W 
54°44'12"N. 
130°59'44"W 
54°45'39"N, 
13r03'06"W 
54'46';j^"N. 
131'04"43"W 
54°42'n"N. 
131*13'00"W 
54*40'52"N. 
131'13'54"W 
54°39'09"N, 
13n6'17"W 
54°36'53"N. 
131°19'22"W 
54"'29'53"N. 
131°33'48"W 
54°30'32"N. 
13r38'01"W 
54°28'18"N. 
13r45'20"W 
54  2641'N. 
131^49'28'W 
54"21'51"N. 
132  02'54'  W 


S8. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 


64»24'52"N. 
132°23'39"  W 
54'24'41"  N. 
132'24'29' 
54°24'41" 
132°24'35' 
54"24'39" 
132°26'51' 
54°24'34" 
132 '38' 16' 
54°24'54" 
132'39'46 
54=26'00" 
132°44'12 
54°27'07" 
132'49'35"  W 
54°27'23"  N 
132"50'42' 
54°28'25" 
132"55'54' 
54  28'32" 
132'56'28' 
54=30'03" 
133'07'00" 


W 

N. 
'  W 
N, 
•  W 
N. 
'  W 
N. 
'  W 
N. 

'  W. 
N. 


W 

N. 
■  W 
N. 
'  W 
N. 
W 
54°30'10"  N, 

133°07'43"   W 

54  30'42"  N. 

133°11'28"  W 

54'31'02"  N. 

133n4'00' 

54'30'06' 

133°16'58' 

54'22'01' 

133°44'24' 

54°20'33" 

133°49'21" 

54-15'40" 

134n0'49' 

54°12'57" 

134-23'47' 

54n2'45" 

134=25'03' 

54'07'30" 

134°56'24"  W 

54°00'01"  N. 
135=45'67"  W 
53°28'27"  N, 
138'45'20"  W 


W 

N. 

W 
N. 

W 
N. 

W 
N. 

W 
N, 

W 
N. 

W 
N. 


U.S. -Canada   Beaufort   Sea  2 


3. 


6. 


10 


11 


69  33' 48  88"  N. 
140'59'52.57"  W 
69'38'52"  N. 
140'59'51"  W 
69'39'37"  N, 
140°59'01"  W 
69'40'10"  N     ■* 
140=58'34"  W 
69'41'30"   N, 
140'57'00"  W 
69'46'25  '  N. 
140°45'45"   W 
69"47'54"  N. 
140'47'07"  W 
69'51'40"   N. 
140'42'37"  W 
70'09'26"  N, 
140n9'22  '  W 
.  70'11'30"  N. 
140'"18'09"  W 
70  29'07"  N. 
140  09'51"  W 


12.  70*29'19"  N. 
140'09'45"  W 

13.  70°37'31"  N. 
140'02'47"  W 

14.  70=48'25  "  N. 
139°52'31"  W 

15.  70°58'02"  N, 
139°47'16"  W 

16.  71°01'15"  N. 
139^44-24"  W 

17.  71''ir58"  N. 
139°33'58"  W 

18.  7r23'10"  N. 
139°21'46"  W 

19.  72n2'18"  N, 
138°26'19"  W 

20.  72''46'39"  N, 
137''39'02"  W 

21.  72°56'49"  N, 
137  34'08"  W 


NOTICES 

nen  ;  maritime  boimdary  with  Canada  is 
esta  bllshed  in  the  Gulf  of  Maine. 

2  Where  the  continental  shelf  extends 
bey  )nd  200  miles  the  claimed  continental 
she  f  boimdary  of  the  United  States  will 
extind  to  the  seaward  limit  of  the  con- 
tin*  ntal  shelf  in  accordance  with  Inter- 
natonal  law  and  in  a  direction  deter- 
mii  ed  by  appUcation  of  the  principles  by 
wh  ch  the  described  boundary  segment  Is 
det  jrmined. 

I^ted:  November  1, 1976. 

Monroe  Leigh, 
Legal  Adviser. 

I^R  Doc.76-32705  FiledJl-3-76;9:25  am] 


DEPARTMENT  OF 
TRANSPORTATION 

(CGD  76-202] 

United  States  Coast  Guard 

EQUIPMENT,   CONSTRUCTION.   AND 
'  MATERIALS 

Termination  of  Approval  Notice 

L  CerUin  laws  and  regulations  (46 
CI  R  Chapter  I)  require  that  various 
ite  ms  of  lif  esaving,  firefighting  -and  mis- 
ce  laneous  equipment,  construction,  and 
m  iterials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
mrtorboats  and  other  recreational  ves 


m)torboat^  and  other  recreauonaive^^  ^^    ^^^     Connecticut 

s€s,  and  on  the  artificial  islands  ana~^  Annrnval  No  162.041/77/1  expired 


Footnotes 

1  In  view  of  the  fact  that  the  claimed 
boundaries  published  by  the  United 
States  and  Canada  would  leave  an  un- 
claimed area  within  the  Gulf  of  Maine, 
the  United  States  will  exercise  its  fish- 
eries management  jurisdiction  to  the 
Canadian-claimed  line  where  that  line  is 
situated  eastward  of  Uie  United  States- 
claimed  line,  until  such  time  as  a  perma- 


WoRK  Vests,  Unicellular  Plastic 
Foam 

The  Sparkle  Star,  Inc.,  135  Mill  Street, 
Canandaigua,  New  York  14424,  no  longer 
manufactures  certain  unicellular  plastic 
foam  work  vests  for  Protection  Equip- 
ment, Sales  Division  of  Vogt  Manufac- 
turing Corporation,  100  Femwood  Ave- 
nue, Rochester,  New  York  14621  and 
Approval  No.  160.053/2/5  was  therefore 
terminated  effective  September  10,  1976. 

Marine  Buoyant  Device 

The  Fabrionics,  Inc.-;— West  Austin 
Street,  Tolono,  Illinois  61880,  no  longer 
manufactures  certain  marine  buoyant 
devices  for  Miltco  Products  Corporation, 
139  Emerson  Place,  Brooklyn,  New  York 
11205  and  Approval  Nos.  160.064/500/0, 
160.064/501/0  and  160.064/502/0  were 
therefore  terminated  effective  September 
10, 1976. 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  For  Mer- 
chant Vessels  and  Motorboats 

The  Chrysler  Corporation,  Marine 
Division,  P.O.  Box  1,  Marysville,  Michi- 
gan 48040,  Approval  No.  162.041/1/0  ex- 
pired and  was  terminated  effective  Sep- 
tember 28,  1975. 

The  Greenwich  Marine  Engines,  Divi- 
sion Hekma  Advanced  Mach.  Company, 


fi  ed  structures  on  the  outer  Continental 
si  lelf  be  of  types  approved  by  the  Com- 
mandant,  U.S.  Coast  Guard.  The  pur- 
piise  of  this  document  is  to  notify  all 
ir  terested  persons  that  certain  approvals 
h  ive  been  terminated  as  herein  described 
diring  the  period  from  September  28, 
1  175  to  September  10,  1976  (list  No. 
2:-76).  These  actions  were  taken  In 
a  -cordance  with  the  procedures  set  forth 
ill  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
p  rovals  is  generally  set  forth  in  section-s 
3  57  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
t  on  1333  of  Title  43,  United  States  Code, 
s  nd  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
I  as  delegated  authority  to  the  Com- 
I  landant,  U.S.  Coast  Guard  with  respect 
1 0  these  approvals  (49  CFR  1.46(b) ) .  The 
J  pecifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
1ypes  of  equipment,  construction,  and 
1  laterials  are  set  forth  in  46  CFR  Parts 

60  to  164.  ,        .      ..         , 

3  Notwithstanding  the  termination  of 

approval  Usted  in  this  document,  the 

<  -quipment  affected  may  be  used  as  long 

IS  it  remains  in  good  and  serviceable 

'ondition. 

Buoyant  Cushions.  Kapok,  or 
Fibrous  Glass 

The  Buddy  Schoellkopf  Products,  Inc., 
148  Fordyce,  Dallas,  Texas  75207,  no 
longer  manufactures  certain  kapok  buoy- 
ant cushions  for  Belknap  Hardware  & 
ManufacOisy^  Company,  111  East  Main 
Street  Louisville.  Kentucky  40201  and 
Approval  Nos.  160.048/225/0  and  160.048/ 
227/0  were  therefore  terminated  effective 
September  8,  1976. 


06807,  Approval  No.  162.041/77/1  expired 
and  was  terminated  effective  August  11, 
1976. 

Tlie  Chrysler  Corporation.  Marine 
Division,  841  Huron  Boulevard,  Marys- 
ville. Michigan  48040,  Approval  No.  162.- 
041/96/0  expired  and  was  terminated 
effective  September  3, 1976. 

Dated:  Oct/ober  29,  1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[FR  Doc.76-32457  Filed  11-3-76:8:45  ffm] 


[COD  76-204] 

NATIONAL  OFFSHORE  OPERATIONS  IN- 
DUSTRY ADVISORY  SUBCOMMITTEE  ON 
MOBILE  OFFSHORE   UNITS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  National  Off- 
shore Operations  Industry  Advisory  Sub- 
committee on  MobUe  Offshore  Units  to  be 
held  November  19,  1976,  at  1:30  p.m.  m 
Room  8236  of  the  Nassif  Building,  400 
7th  Street  S.W.,  Washington,  D.C.  The 
agenda  for  this  meeting  is  as  foUows: 
Review  of  the  proposed  regulations  sub- 
mitted by  the  National  Offshore  Opera- 
tions Industry  Advisory  Subcommittee 
pertaining  to  the  construction  and  in- 
spection of  Mobile  Offshore  Units. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  hearing.  Per- 
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sons  wishing  to  attend  and  persons  wish- 
ing to  present  oral  statements  should 
notify,  not  later  than  the  day  before  the 
meeting,  and  information  may  be  ob- 
tained from.  Captain  G.  K.  Greiner,  Jr., 
Executive  Director,  National  Offshore 
Operations  Industry  Advisory  Commit- 
tee, Commandant,  G-CMC/81,  U.S. 
Coast  Guard,  Washington,  D.C.  20590, 
Tel:  202-426-1477.  Arty  member  of  the 
public  may  present  a  written  statement 
to  the  Subcommittee  at  any  time. 

Issued  in  Washington,  D.C.  on  October 
28,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
IFR  DOC..76-32450  Piled    11-3-76:8:45   am|  fFR  Doc  76-32422  Pi),  d  n   3  76:8.45  am] 


NOTICES 

Cousolldated  Primary 

Rural  Secondary. 

Urban  Extension. 

Urban  System. 

Transition  Quarter. 

HPR.  .     _ 

Metrop>olltan  Planning 

Forest  Highway. 

Alaskan  Assistance. 

Discretionary  Priority  Primary 

Economic  Growth  Center. 

Public  Lands. 

Rail-Highway   Crossings — On    System. 

High  Hazard  Locations 

Roadside  Obstacles. 

High  Hazard/Road-slde  Obst.aclep 

Safer  Roads  Demonstration 

Pavement  Marking. 

Territories  TQ  HH  RO 

Bridges  on  Dams. 


Federal  Highway  Administration 

FEDERAL-AID   HIGHWAY   PROGRAM 

Obligations  FY  1977 

1.  •  Purpose.  To  advise  of  the  limita- 
tion on  Federal-aid  highway  program 
obligations  provided  for  FY  1977  by  sec- 
tion 317  of  the  Department  of  Transpor- 
t.ation  Appropriation  Act  for  FY  1977.  • 

2.  Limitation,  a.  Section  317  of  the 
DOT  Appropriation  Act  for  1977  limits 
obligations  for  Federal-aid  highway 
safety  construction  programs  to  $7.2  bil- 
lion during  FY  1977.  Of  the  total  limiting 
amount,  the  Office  of  Management  and 
Budget  has  released  $5.4  billion  for  obli- 
gation effective  October  1.  1976.  To  en- 
sure that  limiting  authority  is  not  pre- 
maturely exhausted  and  to  ensure  that 
all  States,  especially  those  which  tradi- 
tionally obligate  late  in  the  fiscal  year, 
can  participate  equitably  in  the  program, 
the  remaining  $1.8  billion  will  be  released 
effective  July  1, 1977. 

b.  States  may  proceed  to  obligate  for 
projects  unrestrained  except  by  the 
availability  of  apportioned  and  allocated 
funds.  No  State-by-State  dLstribution  of 
the  limitation  is  being  made  at  this  time. 
Fiscal  control  will  be  exercised  by  the 
Washington  Headquarters. 

3.  Funds  subject  to  FY  1977  limitation, 
a.  The  attached  table  lists  the  funds  cov- 
ered by  the  FY  1977  limitation. 

b.  Obligations  of  urban  system  funds 
for  nonhighway  mass  transit  pix>jects 
approved  pursuant  to  23  U.S.C.  142(a) 
(2)  are  chargeable  to  the  FY  1977  lim- 
itation. 

4.  Action.  Division  Administrators 
should  assure  that  copies  of  this  Notice 
are  furni.shed  to  State  highway  depart- 
ments. 

I.ssued  on:  October  1,  1976. 

J.  R.  Coupal,  Jr., 
Deputy  Administrator. 

List  of  Funds  Covered  by  Limitation  on 
Obligations  for  Federal-Aid  Highway  and 
Highwav  Safety  Construction  Program.s— FY 
1977 

Interstate  Construction. 

Interstate  Gap  Closing. 

Interstate  Resurfacing. 

Priority  Primary. 

Rural  Primary. 


VETERANS  ADMINISTRATION 

STATION   COMMITTEE  ON 
EDUCATIONAL   ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Piocedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  December  8, 
1976,  at  9:00  AM.  the  Portland,  Oregon 
Regional  Office  Station  Committee  on 
Educational  Allowances  .shall  at  Room 
1376,  Federal  Building.  1220  SW  3rd 
Avenue,  Portland.  Oregon,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  West  Coast  Training, 
Inc.,  Portland,  Oregon,  should  be  discon- 
tinued, as  provided  in  38  C.F.R.  21.4134, 
because  a  requirement  of  law  is  not  being 
met  or  a  provision  of  the  law  has  been 
violated.  All  Interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 

Dated:  October  29.  1976 

Donna  M.  Arndt, 
Director,  VA  Regional  Office. 

(FR   Doc .76  32463   Piled   11-3-76:8  45  am] 


STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  December  3, 
1976  at  10:00  a.m.  PST,  the  Seattle 
Veterans  Administration  Regional  Office 
Station  Committee  on  Educational 
Allowances  shall  at  Hearing  Room  1186, 
Federal  Building,  915  Second  Avenue, 
Seattle,  Washington  98174,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  DAVIS  AIR  SERV- 
ICE, 2222  Pacific,  South,  Kelso,  ,Wash- 
ington  98626,  shall  be  discontinued,  as 
provided  In  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  OT  a 
provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
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ments  with  the  Committee  at  "that  time 
and  place. 

Dated:  October  27,  1976. 

Richard  F.  Murphy 
Director,  VA  Regional  Office. 
IFR  Doc. 76-32424  PUed  11-3-76:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

November  1. 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  November  19,  1976. 

FSA  No.  43260 — Beet  or  Cane  Sugar  to 
Chicago.  Illinois.  Filed  by  Traffic  Execu- 
tive Association-Eastern  Railroads. 
Agent,  (E.R.  No.  3055),  for  interested 
rail  carriers.  Rates  on  sugar,  beet  or 
cane,  other  than  raw,  dry  in  bulk,  in  car- 
loads, as  described  In  the  application, 
from  Baltimore,  Maryland,  Philadelphia. 
Pennsylvania,  and  Boston.  Massachu- 
setts, and  points  grouped  therewith,  to 
Chicago,  Illinois,  and  points  grouped 
therewith. 

Grounds  for  relief — Market  competi- 
tion and  port  relationship. 

Tariff — Supplement  25  to  Traffic  Pv- 
ecutive  Association-Eastern  Railroads. 
Agent,  tariff  730-C,  I.C.C.  No.  C-1065 
Rates  are  published  to  bemme  pffpctivp 
on  November  27, 1976. 

By  the  Commission. 

ROBFRT  J  .  OSWALC. 

Secretarij 
(FR  Doc.76-32505  Piled  1 1   3  7R  8:46  an- . 


(Corrected  Exemption  No.  104,  Anidt    N..    A' 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR   SERVICE    RULES 

Upon  further  consideration  of  C"'- 
rected  Exemption  No.  104  issued  Oct  - 
ber  7,  1975. 

It  is  ordered.  That  under  the  :iiith(ij)tv 
vested  in  me  by  Car  Service  Rule  19. 
Corrected  Exemption  No.  104  to  \he 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241,  be,  and  it  is  hereby 
amended  to  expire  December  31.  1976 

This  amendment  shall  berom"  effec- 
tive October  31,  1976. 

Issued  at  Washington.  DC.  Ono- 
ber  27,  1976. 

Interstate  Commerc  f 

Commission, 
JoEi  E.  Burns. 
Agent. 

I  PR  I>oc.7e-32604  Piled  11-3-76:8:46  am] 
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I  Notice  No.  1451 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  29,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section   210a<a)    of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
pronde  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  oflQcial  named  in  the 
Federal   Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication  is   published   in   the   Federal 
REGISTER.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identi- 
fy the  operating  authority  upon  which 
it  is  predicated,  specifying  the   '  MC 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shaU 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  tv-pe  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  appUcation.  The  weight  ac- 
corded a  protest  shaU  be  governed  by  the 
completeness  and  pertinence  of  the  Pro- 
testant's information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  fUe 
and  can  be  examined  at  the  Office  of 
the     Secretarv,     Interstate     Commerce 
Commission,  Washington  D.C    and  also 

in  the  ICC  Field  Office  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Carriers  of  PROPERnf 
NO  MC  2052  (Sub-No.  8TA).  filed  Oc- 
tober    21.      1976.     Applicant:      BLAIR 
TRANSFER,  INC.,  203  S.  9th  St.,  Blaur, 
Nebr   68008.  Applicant's  representative: 
Patrick    E.    Quinn.    P.O.    Box    82028. 
Lincoln  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing-   Meats,   meat   products,   meat   by- 
products and  articles  distributed  bv  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certin- 
cates,  61   M.C.C.   209   and   766    (except 
hides  and  commodities  in  bulk* ,  from  the 
facilities  of  Spencer  Foods.  Inc..  located 
at  or  near  Schuyler,  Nebr.,  to  points  in 
the  Chicago,  HI.,  Commercial  Zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
B   D   Gardner.  Corporate  Traffic  Man- 
ager P  O  Box  1228,  Spercer.  Iowa  51301. 
Send  protests  to:  Carroll  RusseU.  District 
supervisor.  Interstate  Commerce  Com- 
mission,   Suite    620.    110    N.    14th    St., 
Omaha,  Nebr.  68102. 

No.  MC  20916   (Sub-No.  20TA>.  filed 
October  22,  1976.  Applicant:  JOHN  T. 


NOTICES 

Si4k.  Rt.  2.  Box  182-B.  Culpepper,  Va. 
22'  01.  Applicant's  representative:  Frank 
B.  Hand.  Jr,  P.O.  Box  187,  BerryviUe, 
Va.  22611.  Authority  sought  to  operate 
as  a  ccmimon  carrier,  by  motor  vehicle, 
oviT  Irregular  routes,  transporting:  Pre- 
sei  ved  wood  fencing  material,  from  the 
facilities  of  Everdure,  Inc.,  located  on 
Rcute  627    (Orange  County),   approxi- 
mi  itely  3  Vz  miles  east  of  Rapidan,  Va..  to 
points  in  Franklin.  Pike,  Montgomery, 
Giisconade.  Crawford.   Washington,   St. 
Fi  ancois.  Perry,  Ste.  Genevieve,  Lincohi, 
Jefferson,    St.   Louis,    St.    Charles    and 
Warren   Counties.   Mo.,   and   St.  Louis, 
M  3..  for  180  days.  Applicant  has  also  filed 
ai  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
p<r:  Everdure.  Inc..  P.O.  Box  431.  Route 
N  ).  627.  Orange.  Va.  22960.  Send  protests 
td:    Interstate   Commerce   Commission, 
th   it   Constitution   Ave,   NW..   Room 
'  13,  District  Supervisor  W.  C.  Hersman, 
V|ashington,  D.C.  20423. 

No    MC  50307   (Sub-No.   84TA),  filed 
October    22,    1976.    Applicant:    INTER- 
STATE  DRESS  CARRIERS.   INC..   247 
v.  35th  St..  New  York.  N.Y.  10001.  Ap- 
p icant's   representative:    Herbert   Bur- 
si  ein.  One  World  Trade   Center,   Suite 
2  173,  New  York,  N.  Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
hf  motor  vehicle,  over  irregular  routes, 
t  -ansporting:  Wearing  apparel,  in  boxes 
or  cartons  and  on  hangers;  and  materi- 
als, supplies  and  equipment  used  in  the 
rianufacture   of    wearing    apparel,    be- 
t  veen  Waterville.  N.Y..  and  points  in  New 
"5'ork.  New  Jersey  and  Pennsylvania,  for 
£0    days.    Applicant   has    also   filed   an 
1  nderlying  ETA  seeking  up  to  90  days 
c  f  operating  authority.  Supporting  ship- 
Iier:  Waterville  Knitting  Mills,  Inc.,  103 
Conger    Ave..    Waterville.    N.Y.    13480. 
I  ;end  protests  to:  Maria  Bl  Kejss,  Trans- 
portation   Assistant.     Interstate    Com- 
merce  Commission.    26    Federal   Plaza, 
■Jew  York,  N.Y.  10007. 
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No.  MC  87730   (8ub-No.  26TA>.  filed 
Dctober  14.  1976.  Applicant:  R.  W.  BO- 
SEL  TRANSFER.  INC..  414  W.  Camden 
St.,   Baltimore.   Md.   21201.   Applicant's 
representative:    Donald    E.    Cross,    700 
World  Center  Bldg.,  918  16th  St..  N.W.. 
Washington.     D.C.      20006.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products 
and  commodities  u^ed  by  packinghouses, 
as  described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;  and  food,  foodstuffs,  and 
animal  food.  In  vehicles  equipped  with 
mechanical    refrigeration,    from    Balti- 
more  City.   Md..   points   in   Baltimore. 
Howard,   and  Prince  George's  County. 
Md..  and  Washington,  D.C.  to  points  In 
Virginia  on.   west   and   north   of   U.S. 
Highway  29  and  to  Fairmont.  W.  Va.; 
and   (2)    Food,  foodstuffs,  and  animal 
foods,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Baltimore  City 
and  Dorsey.  Md..  to  Martlnsburg,  W.  Va., 
fOT  180  days.  Applicant  has  also  filed  an 
underiylng  ETA  seeking  up  to  90  days 


of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  11  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  WUllam 
L  Hughes.  Interstate  Commerce  Com- 
mission. 814-B  Federal  Bldg..  Baltimore, 
Md.  21201. 

No.  MC  95876  (Sub-No.  193TA),  filed 
October   19.    1976.   Applicant:    ANDER- 
SON TRUCKING  SERVICE,  INC.,   203 
Cooper  Ave..  North,  P.O.  Box  1377.  St. 
Cloud,  Minn.  56301.  Applicant's  repre- 
sentative: Robert  S.  Lee,  1000  First  Na- 
tional Bankjlldg.,  Minneapolis,  Minn. 
55402   Auth/Tty  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:   Compo- 
sition hoard.  plyw6od.  accessories  and 
materials  used  In  the  installation  and 
cale  thereof,  from  the  plant  and  ware- 
house facilities  of  Abltibl  Corporation,  in 
Chicago,  Til.,  to  points  in  Iowa,  Minne- 
sota and  Wisconsin,  for  180  days.  Sup- 
porting   shipper:    Abltibl    Corporation, 
3''50  W.  Big  Beaver  Road.  Troy.  Mich. 
48084.    Send    protests    to:    Marion    L. 
Cheney    Transportation  Assistant.  In- 
t^^state  Commerce  Commission,  Bureau 
of  OP'^rations,  414  Federal  Bldg.,  &  US. 
Courthouse,  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No   MC  103926  (Sub-No.  52TA),  filed 
Octob-^r  22. 1976.  Applicant:  W.  T.  MAY- 
FIELD    SONS   TRUCKING    CO.,    INC. 
P  O   Box  947.  Mableton,  Ga.  30059.  Ap- 
plicant's representative:  Kim  G.  Meyer, 
1600  First  Federal  Bldg.,  Atlanta,  Ga. 
30303   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Precast 
concrete  products  and  related  product 
matter,  from  the  plantsite  of  of  Kendrick 
Concrete  Product  Co.,  In  Columbus.  Ga., 
to  points  in  Alabama,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.  Supporting  shipper:    Kendrick 
Concrete   Product    Co.,    P.O.    Box    950. 
Columbus,  Ga.  31902.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.»  N.W..  Room  546,  At- 
lanta. Ga.  30309. 

No  MC  112520  (Sub-No.  323TA) .  filed 
October  19,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  122 
Applevard  Drive.  Tallahassee,  Fla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor 1101  Blackstone  Bldg..  Jacksonville, 
Fla  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Pensacola,  Fla.,  to  points  in  Oklahc»ma, 
for  180  days.  Applicant  has  also  filed  an 
underiving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp^r: 
Ashland  Chemical  Company.  P.O.  Box 
2219.  Columbus.  Ohio  43216.  Send  pro- 
tests to:  G.  H.  Fauss.  Jr..  District  Super- 
visor. Bureau  of  Operations.  Interstata 


Commerce  Commission,  Box  35008,  400 
W.  Bay  St.,  Jacksonville,  Fla,  32202. 

No.  MC  112941  (Sub-No.  4TA),  filed 
October  18,  1976.  Applicant:  WEST 'VIR- 
GINIA MOTOR  DELIVERY  CO.,  INC., 
P.O.  Box  2829,  Charleston,  W.  Va.  25330. 
Applicant's  representative:  John  M. 
Friedman,  P.O.  Box  426,  Hurricane,  W. 
Va.  Z5526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Me- 
dicinal cough  drops,  in  containers,  from 
Charleston,  W.  Va.,  to  points  in  Boone. 
Braxton,  Cabell,  Clay,  Fayette,  Gilmer, 
Greenbrier,  Jackson,  Kanawah,  Lincoln, 
Logan,  McDowell,  Mason,  Mercer,  Bingo, 
Nicholas,  Putnam,  Raleigh,  Roane,  Sum- 
mers, Tyler,  Wayne,  Webster,  Wood  and 
Wyoming  Counties,  W.  Va.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  George 
E.  Fessler,  TraflBc  Manager,  Luden's,  Inc., 
200  N.  8th  St.,  Reading,  Pa.  19603.  Send 
protests  to;  H.  R.  "White,  District  Super- 
visor, Interstate  Commerce  Commission, 
3108  Federal  Office  Bldg.,  500  Quarrier 
St.,  Charleston,  W.  Va.  25301. 

No.  MC  113651  (Sub-No.  201TA),  filed 
October  21,  1976.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404  N. 
Broadway,  Muncie,  Ind.  47303.  Appli- 
cant's representative:  Anthony  E.  Young, 
327  S.  LaSalle  St.,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pickles,  pickled 
tomatoes  and  sauerkraut,  all  requiring 
movement  in  mechanically  refrigerated 
vehicles  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  of 
Claussen  Pickle  Co.  (a  wholly-owned 
subsidiary  of  Oscar  Mayer  &  Co.,  Inc4. 
at  or  near  Woodstock,  111.,  to  points  In 
Connecticut,  Delaware,  the  District  of 
Columbia,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio,  Perm- 
sylvania,  Rhode  Island,  Vermont.  Vir- 
ginia, and  West  Virginia,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  states  named 
and  further  restricted  against  movement 
of  products  in  bulk,  in  tank  vehicles,  for 
180  days.  Supporting  shipper:  Oscar 
Mayer  &  Co.,  Inc.,  910  Mayer  Ave.,  Madi- 
son, Wis.  53704.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 345  W.  Wayne  St..  Room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  114115  (Sub-No.  26TA) ,  filed 
October  20,  1976.  Applicant:  TRUCK- 
WAY  SERVICE,  INC.,  1099  Oakwood 
Blvd.,  Detriot,  Mich.  48217.  Applicant's 
representative:  John  L.  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  Ohio  43212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  from 
Erie.  Pa.,  to  points  In  New  York;  from 
Toledo,  Ohio,  to  points  in  Indiana,  Illi- 
nois and  Michigan,  restricted  to  traffic 
originating  at  the  plantsltes  of  Domtar 
Chemicals,  Inc.,  at  Erie,  Pa.,  and  Toledo, 
Ohio,  under  a  continuing  contract  with 
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Domtar  Chemicals,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Domtar 
Chemicals,  Inc,  Stf to  Salt  Division,  Traf- 
fic Manager,  Robert  J.  Jarecki,  9950  W. 
Lawrence,  Schiller  Park,  111.  60176.  Send 
protests  to:  James  A.  Augustyn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1110 
Broderick  Tower,  10  Witherell  Ave.,  De- 
troit, Mich.  48226. 

No.  MC  118202  « Sub-No.  64TA>,  filed 
October  19,  1976.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  406.  323  Bridge 
St.,  Winona,  Minn.  55S87.  Applicant's 
representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg..  Minneapolis,  Minn. 
55402,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Minneapolis,  Minn.,  to  points  in 
Florida.  Louisiana,  Texas,  Mississippi, 
Tennessee,  Alabama,  Arkansas,  Missouri, 
Kansas  and  Nebraska,  for  180  days.  Sup- 
porting shipper:  Northern  Star  Co,, 
3171  S.E.  Fifth  St.,  Minneapolis,  Minn. 
55414.  Send  protests  to:  Marion  L. 
Cheney,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  and 
U.S.  Courthouse,  110  S.  4th  St.,  Minne- 
apolis, Minn,  55401. 

No.  MC  118756  'Sub-No.  5TA^  filed 
October  21,  1976.  Applicant:  McCAND- 
LISH,  INC.,  112  S.  Broad  St.,  Bremen, 
Ohio  43107.  Applicant's  representative: 
Paul  F.  Beery,  8  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oil 
field  and  gas  well  tanks,  from  the  facili- 
ties of  Westerman,  Inc..  located  at  Bre- 
men. Ohio,  to  Bohvar,  N.Y.;  Oneida. 
Tenn.;  and  Salem.  Clay  City.  Robinson 
and  Fairfield.  HI.,  restricted  to  the  use 
of  specialized  hydraulic  lift  trailers,  for 
180  days.  Supporting  shipper:  Wester- 
man, Inc.,  Broad  St..  Bremen,  'Ohio 
43107.  Send  protests  to:  Prank  L.  Cal- 
vary, District  Supervisor.  Interstate 
Commerce  Commission.  220  Federal 
Bldg.,  and  U.S.  Courthouse.  85  Marconi 
Blvd..  Columbus,  Ohio  43215. 

No.  MC  123329  (Sub-No,  25TA>.  filed 
October  20,  1976.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500, 
4056  Ogden  Road,  S.E..  Calgary,  Alberta, 
Canada  T2P  2P9.  Applicant's  represent- 
ative: Ray  F.  Koby,  314  Montana  Bldg., 
Great  Palls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  White  oil,  in  bulk,  in  tank 
vehicles,  from  Petrolla,  Pa.,  to  ports  of 
entry  on  the  United  States-Canada  In- 
ternational Boimdary  line  at  or  near 
Noyes,  Minn.,  Portal,  N.  Dak.,  and  Sweet- 
grass,  Mont.,  restricted  to  the  transpor- 
tation of  traffic  having  a  subsequent 
movement  in  foreign  cwnmerce.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
D.  W.  Barron.  Branch  Manager.  Harri- 
sons &  Cro.sfield  < Canada'  L1<1..  5711  1st 
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St.,  S.E..  Calgary,  Alberta,  Canada  T2H 
1H9.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Cc«nImsslon.  2602  First  Ave.. 
North,  BiUings,  Mont.  59101. 

No.  MC  123389  (Sub-No.  31TA».  filed 
October  18,  1976.  Applicant:  CROUSE 
CARTAGE  COMPANY,  P.O.  Box  586. 
Hwy  SOW,  Carroll,  Iowa  51401.  Appli- 
cant's representative:  James  E.  Ballen- 
thin,  630  Osbom  Bldg.,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  processed,  manufactured  or  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix^ 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  Denlson,  Iowa,  to  points  in 
Massachusetts,  New  Jersey,  New  York 
and  Pennsylvania,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au-  v 
thority.  Supporting  shipper:  William 
Andrews,  Traffic  Manager.  Dubuque 
Packing  Company,  Denison.  Iowa  51442 
Seijd  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N  14th  St.. 
Omaha,  Nebr.  68102. 

No.  MC  123872  (Sub-No.  57TA>.  filed 
October  21.  1976.  Applicant:  W  &  L 
MOTOR  LINES.  INC,  P.O.  Box  2607. 
State  Road  1148,  Hickory,  N.C  28601. 
Applicant's  representative :  Theodore 
Polydoroff,  Suite  600.  1250  Connecticut 
Ave.,  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packingplants  (except  hides  and  com- 
modities In  bulk),  from  the  plantsite 
and/or  warehouse  facilities  utilized  by 
Geo,  A.  Hormel  &  Co,,  at  or  near  Fort 
Dodge,  Iowa  and  Fremont,  Nebr..  to 
points  in  Alabama,  Georgia,  North  Caro- 
lina, South  Carolina,  and  Tennessee,  re- 
stricted to  traffic  originating  at  named 
origins  and  destined  to  named  states,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800.  Au.s- 
tin,  Minn.  55912.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor.  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Bldg.,  Charlotte.  N.C,  28205. 

No.  MC  124004  (Sub-No.  38TAi.  filed 
October  20,  1976.  Applicant:  RICHARD 
DAHN.  INC.,  620  W.  Mountain  Road. 
Sparta.  N.J.  07871.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave..  Jersey  City.  N.J.  07306.  Authority 
sought  to  operat«  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soda  ash.  in  bulk,  from 
Solvay,  N.Y.,  to  points  in  North  Carolina, 
for  180  days.  Supporting  shipper:  Allied 
Chemical  Corporation.  P.O.  Box  1139R. 
Morristown.  N.J.  Send  protests  to:  Julia 
M.  Papp.  Transportation  Assistant,  In- 
terstate Commerce  CoBimlsslon.  9  Clin- 
ton St.,  Room  618,  Newark,  N.J.  07102 
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No.  MC  125470  (Sub-No.  20TA> .  filed 
October  19.  1976.  Applicant:  MOORE'S 
TRANSFER.  INC.,  P.O.  Box  1151,  Nor- 
folk Nebr.  68701.  Applicant's  representa- 
tive: GaUvn  Larsen.  521  S.  14th  St.,  P.O.' 
Box  81849.  Lincoln,  Nebr.  68501.  Author- 
ity  sought    to    operate    as    a   common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Flour   (except  in 
bulk),  from  the  plantsite  and  storage 
facflities  of  O.  A.  Cooper  Company,  at  or 
near  Humboldt.  Nebr..  to  points  in  North 
Dakota.  South  Dakota,  Iowa.  Missouri, 
and  Kansas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:   Charles  D.  Nanninga. 
Traffic  Manager,  O.  A.  Cooper  Company. 
Humboldt,  Nebr.  68376.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In- 
te'-state   Commerce   Commission.   Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 
No.  MC  126276  (Sub-No.  160TA) .  filed 
October     20.     1976.     Applicant:     FAST 
MOTOR  SERVIC^E.  INC.,  9100  Plainfleld 
Road.  Brookfield,  HI.  60513.  Applicant's 
representative:   James  C.  Hardman.  33 
N.  La  Salle  St..  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular    c 
routes,   transporting:    Metal  containers 
and   container   ends    and    components, 
from  Racine,  Wis.,  to  Franklin.  Ky..  and 
Springdale.  Ohio;  from  Itasca.  111.,  to 
Franklin,  Ky.,  under  a  continuing  con- 
tract with  The  Continental  Group.  Inc.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  autliority.  Supporting  ship- 
per: The  Continental  Group,  Inc..  James 
R.  Jandora.  Transportation  Analyst.  150 
S.  Wacker  Drive.  Chicago,  HI.  60606.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  HI.  60604. 


No.  MC   128486   (Sub-No.  5TA1,  filed 
October     20,     1976.     Applicant:     LILY 
TRANSPORT   LINES,    INC.,    25    Denby 
Road.  Boston  (Allston) ,  Mass.  02134.  Ap- 
plicant's representative:  Prank  J.  Weiner, 
15  Court  Square.  Boston.  Mass.   02108. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    <l)   Glass 
bottles,  from  Carteret,  N.J.,  to  Lawrence, 
f     Mass.:    '21    Cans  and  lids,  from  North 
Bergen.    N.J..    and    Marion.    N.Y..    to 
Lawrence,  Mass.:  and   f3)   Fruit  juices, 
fruit  drinks  and  flavoring  syrups,  from 
Dundee.  NY.,  to  Lawrence.  Mass.  Re- 
striction:    The    operations    herein    are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Seneca  Foods  Corporation,  of  Dun- 
dee. N.Y..  and  S.S.  Pierce  Company,  of 
Boston,   Mass.,   for   180   days.   Support- 
ing shippers:  Seneca  Foods  Corporation, 
Dundee,  N.Y.  S.  S.  Pierce  Company,  Bos- 
ton,  Mass.   Send  protests   to:    John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce   Commission,    150   Causeway 
St.,  Boston,  Mass.  02114. 

No.  MC  133095  (Sub-No.  116TA)  filed 
October   20,    1976.   Applicant:    TEXAS- 
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CcInTINENTAL  EXPRESS.  INC..  P.O. 
BoK  434.  2603  W.  Euless  Blvd.,  Euless, 
Tefcc.  76039.  Appdicant's  representative: 
Reeky  Moore  (same  address  as  appll- 
cai^tK  Authority  sought  to  operate  as  a 
canmon  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Meats, 
vu  at  products  and  meat  by-products, 
frem  Cedar  Rapids,  Iowa,  to  points  in 
Cc  nnecticut,  Massachusetts,  New  Jersey, 
N<w  York,  and  Pennyslvania,  for  180 
days.  Supporting  shipper:  Wilson  Foods 
Ccrp.,  P.O.  Box  26724,  Oklahoma  City, 
Ol  la.  73126.  Send  protests  to:  H.  C.  Mor- 
ris on,  Sr.,  Room  9A27  Federal  Bldg.,  819 
Ti  ylor  St.,  Fort  Worth,  Tex.  76102. 

No  MC  133095  (Sub-No.  117TA),  filed 
O  tober   22,    1976.   Applicant:    TEXAS- 
CONTINENTAL  EXPRESS,   INC.,   P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
T;x.  76039.  Applicants  representative: 
R)cky  Moore   (same  address  a$  appli- 
cant). Authority  sought  to  operate  as  a 
ccmmon  carrier,  by  motor  vehicle,  over 
irregulat    routes,    transporting:    Meats, 
meat    products,    meat    by-product    and 
articles    distributed   by    meat    packing- 
houses,  as  described   in  Motor  Carrier 
C;rtiflcates,  61  M.C.C.  209  and  766  (ex- 
(pt  hides  and  commodities  in  bulk,  in 
ti  ,nk  vehicles) .  from  Des  Moines,  Iowa,  to 
p  )ints  in  Arkansas.  Louisiana,  Oklahoma 
a  Id  Mississippi,  for  180  days.  Supporting 
sliippers:  Wilson  Foods  Corp.,  P.O.  Box 
2  ;724,  Oklahoma  City,  Okla.  73126.  Swift 
Fresh   Meats   Company,    a   Division    of 
Swift  &  CompaiJy,  115  W.  Jackson  Blvd., 
Chicago    m.    60604.   Send   protests    to: 
Jick  K.  Huff,  A5st.  Reg.  Dir.,  Room  9A27 
Federal    Bldg.,    819    Taylor    St.,    Fort 
\rorth,  Tex.  76102. 


No.  MC  134375  (Sub-No.  12TA),  filed 
(•ctober    19,    1976.    Applicant:    ELDON 
CrRAVES,    doing    business    as    ELDON 
(rRAVES   TRUCKLNG,   P.O.   Box   3044, 
Union    Gap,    Wash.    98903.    Applicant's 
I  epresentative:  PhUip  G.  Skofstad,  NE. 
]  3th  &  Linden,  P.O.  Box  594,  Greshman, 
Oreg.  97030.  Authority  sought  to  operate 
s,3  a  ccmmon  carrier,  by  motor  vehicle, 
c  ver  irregular  routes,  transporting:  Pack- 
ing partitions,  wood  pulp,  from  Sacra- 
mento, Calif.,  to  points  in  Washington 
( >ast  of  the  summit  of  the  Cascade  Moun- 
■ains,  for  180  days.  Applicant  has  also 
lied  an  underlying  ETA  seeking  up  to  90 
lays  of  operating  authority.  Supporting 
ihipper:  Keyes  Fibre  Company.  8450  Ger- 
jer  Road,  Sacramento,  Calif.  95828.  Send 
arotests  to:  W.  J.  Huetig,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  114  Pioneer  Court- 
tiouse,  Portland,  Oreg.  97204. 

No  MC  136816  (Sub-No.  5TA),  filed 
October  20,  1976.  Applicant:  THE  UNI- 
VERSE COMPANY,  INC..  3523  L  St., 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative: Arlyn  L.  Westergren,  530  Uni- 
vac  Bldg..  7100  W.  Center  Road.  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, &s  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  De- 


scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities    in    bulk),    from    Omaha, 
Nebra..   and   points   in   Its   commercial 
zone  to  points  In  Indiana,  Michigan,  New 
Jersey,  New  York,  Ohio  and  Pennsyl- 
vania, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:    There   are    approximately    9 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Wa"!hington.    D.C.,    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice   named   below.    Send    protests   to: 
Carroll  Russell.  District  Supervisor.  In- 
terstate  Commerce   Comml-ssion.    Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 
No.  MC  138741  (Sub-No.  28TA> ,  filed 
October    13.     1976.    Applicant:     E.    K. 
MOTOR  SERVICE,  INC.,  2005  N.  Broad- 
way, Joliet.  HI.  60435.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger,  910  Brook- 
field  Bldg.,  101  W.  11th  St..  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Building  materials  (except  commodities 
in  bulk) ,  from  the  plantsite  and  facilities 
of  The  Celotex  Corporation,  at  or  near 
Wilmin<?ton.  HI.,  to  points  in  Wiscon- 
sin and  the  Lower  Peninsula  of  Michi- 
gan, rpstricted  to  trafBc  original  ng  at 
The   Celotex    Corporation,   at   or   near 
Wilmington,  HI.,  for  180  days.  Support- 
ing shinper:   The  Celotex  Corporation, 
Dnvid  H.  Wetzel.  Traffic  Manager.  Op- 
erations. P.O.  Box   22602,  Tampa,   Fla. 
33B22.    S^nd    protests    to:    Patricia    A. 
Roscoe.    Transportation    Assistant.    In- 
terstate Commerce  Commission.  Everett 
McKinlev  Dirksen  Bid?..   219  S.  Dear- 
born St..  Room  1386,  Chicago.  HI.  60604. 


No.  MC   138872    (Sub-No.  2TA),  filed 
October  22.  1976.  Applicant:  ART  ARM- 
ITAGE    TRUCKING.    162    Vimy    Road. 
Bible  Hill.  Nova  Scotia.  Canada  B2N4Q9. 
Applicant's   representative:    Wilfred   P. 
Moore.  270  Dutch  Village  Road,  Halifax, 
Nova  Scotia,  Canada.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Materials   and   articles   a.ssociated 
with    the   manufacture    of   tires,    from 
Woodland.  Maine,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Calais, 
Maine,  under  a  continuing  contract  with 
Mlchlin  Tires  Manufacturing  Company 
of  Canada  Limited,  for  180  days.  Sup- 
porting shipper:   Mlchlin  Tires  Manu- 
facturing Company  of  Canada  Limited. 
Box  399  Granton,  Pictou  County.  Nova 
Scotia.  Canada.  Send  protests  to:  Donald 
G.  Weiler.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
ml.<;slon,  76  Pearl  St.,  Portland,  Maine 
04111. 

No.  MC  139482  (Sub-No.  8TA),  filed 
October  19,  1976.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347. 
County  Rd..  No.  29  West,  New  Ulm, 
Minn.  56073.  Applicant's  representative: 
James  E.  BaDenthln,  630  Osbom  Bldg., 
St.  Paul.  Minn.  55102.  Authority  sought 


to  opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  ttom  the  plantsite  of  As- 
sociated Milk  Producers,  Inc.,  located  at 
or  near  New  Ulm,  Minn.,  to  points  In 
Pennslyvania,  New  York,  New  Jersey, 
Connecticut,  Rhode  Island  and  Massa- 
chusetts, restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  Indicated  destina- 
tions, for  180  days.  Supporting  shipper: 
Associated  Milk  Producers,  Inc.,  New 
Ulm,  Minn.  56073.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As- 
sLstant,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Bldg.,  and  U.S.  Courthouse.  110  S.  4th 
St..  Minneapolis.  Minn.  55401. 

No.  MC  139495  (Sub-No.  173TA).  filed 
October  20.  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501 
E.  8th  St,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin.  1819  H  St..  NW..  Suite  1030,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foods,  from  the  facilities  of 
AGRIPAC,  Inc.,  located  at  or  near  Salem, 
F^igene  and  Hood  River,  Oreg.,  and  Yak- 
ima, Wash.,  to  points  in  New  Mexico, 
Texas  and  Oklahoma,  for  180  days.  Sup- 
porting shipper:  AGRIPAC.  Inc.,  P.O. 
vBox  5346,  Salem,  Oreg.  97304.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  lOl.Lltwln  Bldg.,  110  N.  Market, 
Wichita,  Hans.  67202. 

No.  MC  139850  (Sub-No.  5TA).  filed 
October  20,  1976.  Applicant:  FOUR 
STAR  TRANSPORTATION.  INC.,  301-12 
Park  Bldg..  CouncU  Bluffs,  Iowa  51501. 
Applicant's  representative:  Leonard  D. 
Wilklns,  P.O.  Box  66,  Underwood,  Iowa 
51576.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk  or  tank  trailers) ,  from  the  plant- 
site  and  storage  facilities  owned  or  uti- 
lized by  Union  Packing  Co.,  located  at 
or  near  Omaha,  Nebr..  to  points  In  Con- 
necticut, Illinois,  Indiana.  Kansas,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Texas,  and  the 
District  of  Coliunbia,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Robert 
Powers,  Transportation  Manager,  Union 
Packing  Company,  4501  S.  36th  St., 
Omaha,  Nebr.  68107.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  141610  (Sub-No.  4TA) ,  filed 
October  20,  1976.  Applicant:  WASHING- 
TON TRANSPORTATION  COMPANY, 
3305  Highway  192.  CouncU  Bluffs,  Iowa 
51501.   Applicant's  representative:    Ed- 
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ward  A.  O'Donnell,  1004  29th  St.,  Sioux 
City,  Iowa  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  bv- 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk),  (1)  from 
Sioux  City,  Iowa,  to  points  In  Illinois 
and  Indiana,  within  the  Chicago,  HI., 
Comerclal  Zones  of  Akron,  Cincinnati, 
Cleveland,  Columbu.s,  Dajrton.  Salem. 
Toledo,  and  West  Richfield,  Ohio:  De- 
troit and  Dewitt,  Mich.;  and  Charlotte, 
N.C.;  and  (2)  from  Sioux  City.  Iowa  and 
Omaha.  Nebr.,  to  points  In  Connecticut, 
Delaware,  Maine,  Marjiand,  Massachu- 
setts, New  Hampshire.  New  Jersey,  New 
York.  North  Carolina  ( except  Charlotte) . 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  Tennessee,  and 
the  District  of  Columbia.  Restriction: 
Restricted  to  a  transportation  service 
performed  imder  a  continuing  contract 
with  Flavorland  Industries,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  tmder- 
lylng  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Jerry  DeLoss,  Traffic  Manager,  Flavor- 
land  Industries,  Inc..  1911  Cunningham 
Drive.  Sioux  City.  Iowa  51107.  Send  pro- 
tests to:  Carroll  Russell.  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  110  N.  14th  St .  Omaha,  Nebr. 
68102.  • 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc  76-32506  Piled  11-3-76:8:45  am] 


(Notice  No.  601 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  brcrfcer,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  December  6. 
1976.  Failure  seasonably  to  file  a  protest 
wUl  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  applicants' 
representative(s) .  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  the 
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factual  basis,  and  the  section  of  the  Act, 
or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  support«l  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed  suf- 
ficient to  place  Interested  persons  on  no- 
tice of  the  proposed  transfer. 

No.  MC-FC-76667,  filed  September  25. 
1976.  Transferee:  DOYLE  CHOATE,  3309 
Cogdal  Drive,  Enid,  Oklahoma  73701. 
Transferor:  Roscoe  L.  Couch,  doing  busi- 
ness as  Roscoe's  Freight  Line,  Enid,  Okla- 
homa 73701.  Applicant's  representative: 
Christopher  H.  Cox,  1030  High  tower 
BuUding,  Oklahoma  City.  Oklahoma 
73102.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  of 
Registration  No.  MC  120359  fSub-No.  2), 
as  follows:  Class  "A"  Freight  Service 
within  the  State  of  Oklahoma.  Ti-ans- 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  u«- 
der  Section  210a(b) .  * 

No.  MC-FC-76680.  fUed  July  29,  1976. 
Transferee :  FROZEN  FOOD  DELIVERY 
SERVICE,  INC..  300  West  Street,  Berlin, 
Mass.  01513.  Transferor:  Be-Well  Farms, 
Inc.,  2  Franklin  Street,  Medway,  Mass. 
02053.  Applicant's  representative:  Prank 
J.  Weiner.  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  134974,  Issued  by  the  Commission 
March  1,  1972,  as  follows:  Frozen  meats, 
from  Philadelphia.  Pa.,  Port  Newai*. 
N.J..  BrookljTi.  N.Y.,  New  Bedford,  Bos- 
ton, and  Worcester,  Mass.,  and  Ports- 
mouth, N.H.,  to  points  in  Massacl»usetts, 
Rhode  Island,  Maine,  Connecticut,  New 
Hampshire,  Vermont,  New  York,  New 
Jersey,  Pennsylvania,  Delaware.  Mary- 
land, Virginia,  West  Virginia,  Ohio.  In- 
diana. Hlinols.  Michigan.  Kentucky.  Ten- 
nessee, Mls-sourt,  North  Carolina,  South 
Carolina.  Florida,  Mississippi,  Alabama. 
Georgia,  and  Louisiana,  restricted  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts 
with  Chicago  Dressed  Beef  Co.,  Inc.  of 
Worcester,  Mass.  Transferee  Is  presently 
authorized  to  operate  as  a  contract  car- 
rier under  Permit  No.  MC  20861  and  subs 
thereafter.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76686,  filed  July  30,  1976. 
Transferee:  JOHN  R.  RAWLS.  dba 
JOHN  R.  RAWLS  TRUCKING  COM- 
PANY. Route  1,  Box  305.  Capron,  Vir- 
ginia 23829.  Transferor:  Elsie  H.  Archer, 
Administrator  of  the  Estate  of  Earl  G. 
Archer  and  Etomett  M.  Powell.  Jr..  dba 
Archer  &  Powell.  602  Belt  Road, 
Lawrenceville,  Virginia  23868.  Applicant's 
representative:    Michael   Lewis   Rlgsby, 
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Esq..  200  W.  Grace  St..  Suite  415.  Rich- 
mond, Virginia  23220.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  133167  Issued  by  the 
Commls-sion  May  19,  1969.  as  follows: 
Wood  chips  and  sawdust,  from  points  in 
Virginia,  to  Roanoke  Rapids.  N.C.  Trans- 
feree presently  holdd'no  authority  from 
this  Commission.  Amplication  has  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No  MC  76697.  filed  August  10,  1976. 
Transferee:  EL  DORADO  MOTOR 
FREIGHT,  INC..  2945  North  Market, 
Wichita.  Kans.  67219  Transferor:  Ted  J. 
Toon  and  Kenneth  A  Toon,  doing  busi- 
ness as  El  Dorado  Motor  Freight  Com- 
pany. 2945  North  Market.  Wichita.  Kans. 
67219.  Applicant's  representative:  Paul 
V.  Dugan.  2707  West  Douglas.  Wichita, 
Kans.  67213.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  96521.  Issued  by  the  Com- 
mission August  17.  1965.  as  follows:  Gen- 
eral commodities  with  the  usual  excep- 
tions, between  Wichita,  Kans..  and 
Potwin.  Kans..  serving  all  intermediate 
points,  and  the  off-mute  point  of  Oil 
Hill,  Kans.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  Section  210aCb). 

No     MC-FC-76709.    filed    August    25, 
1976  Transferee:  ANC,  INC.,  doing  ba^^i- 
ness   as   R   &   M   MESSENGER   &   DE- 
LIVERY    SERVICE.     Irvington.     New 
Jersey.   Transferor:    C  &   W  Czyzewski 
Enterprise.  Inc..  doing  business  as  R  &  M 
MESSENGER  AND  DELIVERY  SERV- 
ICE, Irvington,  New  Jersey.  Applicant's 
representative:   Robert  W.\ Schwankert. 
75  South  Orange  Avenue.  Seuth  Orange. 
N.J.   07079.   Authority  sought  for  pur- 
chase  by   transferee   of   the   operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  2644.   issued  April  24. 
1974.  as  follows:   General  commodities. 
with  the  usual  exceptions,  between  New 
York.  N.Y..  on  the  one  hand.  and.  on  the 
other,  Jersey.  Arlington.  Bayonne.  Belle- 
veille.  Bloomfield.  Clifton.  East  Pater- 
son,    East    Orange.    East    Rutherford, 
Elizabeth.  Garfield,  Hackensack,  Harri- 
son. Hillside.  Hoboken.  Irvington.  Kear- 
ney. Lodl.  Lyndhurst.  Montclair.  Newark, 
North  Bergen.  Nutley,  Orange.  Passaic. 
Paterson.     Port     Newark,     Rutherford. 
South  Orange,  Union  City,   and  West 
New    York,    N.J.    Transferee    presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No  MC-FC-76733,  filed  September  9, 
1976'  Transferee:  WAYNE  TAYLOR 
AND  PAUL  TAYLOR,  doing  business  as 
TAYLOR  TRUCKING,  Esmond.  111. 
Transferor:  Wayne  Taylor.  Esmond, 
lU.  Applicant's  representative:  Gary 
Ecklund,  Attorney -at-Law.  4023  Charles 
Street,  Rockford.  HL  61108.  Authority 
sought  for  purchase  by  transferee  of  the 
operating   rights   of   transferor   as  set 
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foith  in  Certificate  No.  MC  114918.  issued 
Oc  ober  30,  1967,  as  follows:  Fertilizer, 
ov«r  irregular  routes,  from  Dubuque.  la. 
to  points  in  Boone.  Dekalb,  Kane,  and 
Og  e  Counties,  lU.  Transferee  presently 
hods  no  authority  from  this  Commis- 
sio  1.  Application  has  not  been  filed  for 
teriporary  authority  under  Section  210a 
(b: 
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.„.  MC-PC-76739,  filed  September  15, 
6.  Transferee:   DeLILA  JANE  ROSS 
R.ALPH    L.    ROSS    a    partnership 
:     business     as     S.U.N.     MOTOR 
JGHT.  320  Swanson  Drive,  Box  529, 
•acuse.   Nebraska   68446.   Transferor: 
1  in  H.  Horns  and  Dennis  D.  Horns,  a 
ip,    doing    business    as    Horns 
Trinsfer    and    Produce.   P.O.   Box    355. 
•acuse.    Nebraska    68446.    Applicant's 
e^resentative:  D.  Jane  Ross,  320  Swan- 
Drive.  Box  529,  Syracuse,  Nebraska 
46.  Authority  sought  for  purchase  by 
transferee  the  Certificate  of  Registration 
MC    57711    (Sub-No.    D    issued    to 
tr^sferor  January  27.  1966.  evidencing 
right  to  engage  in  transportation  in 
rstate  commerce  as  described  in  that 
ion  of  certificate  No.  M-11583,  dated 
^ruary  3.  1965,  which  con-esponds  in 
:(.pe  to  the  rights  formerly  embraced 
certificate  No.  M-4817,  No.  1975,  issued 
the  Railway  Commission  of  Nebraska, 
ansferee  presently  holds  no  authority 
frim  this  Commission.  Application  has 
been  filed  for  temporary  authority 
der  Section  210a(b). 

sro'^6c-FC-76778.   filed   October   18, 
Transferee:    ROMA    CORPORA- 
Mohican  Hotel.   Suite  307,  New 
....„..,  Connecticut.  06320.  Transferor: 
&  J  Trucking,  Incorporated,  Pauline  E. 
Executrix,  31  Cook  Drive.  Uncas- 
le.     Connecticut.     06382.     Applicant's 
.-,.esentative:   John  E.  Fay,  630  Oak- 
tod  Avenue.  West  Hartford,  Connecti- 
.  06110.  Authority  sought  for  purchase 
„     transferee  of  the  operating  rights  of 
ti^nsferor  as  set  forth  in  Certificate  No. 
129101  issued  September  4,  1969,  as 
jws:  General  commodities.  Between 
terminal  of  Connecticut  Air  Freight, 
,  at  Uncasville,  Conn.,  on  the  one 
himd.  and,  on  the  other,  Bradley  Int«r- 
itional  Airport,  Windsor  Locks,  Conn., 
tricted  to  the  transportation  of  traffic 
ng  prior  or  subsequent  movement  by 
Transferee  presently  holds  no  au- 
ty  from  this  Commission.  Applica- 
has  been  filed  for  temporary  au- 
under  Section  210a(b) . 
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No  MC-FC-76782,  filed  October  19, 
1)76  Transferee:  M  C  O  TRANSPORT. ' 
I  4C  1121  South  Fiont  Street,  Wilming- 
t(  in.  North  Carolina  28401.  Transferor: 
J  ick  B  Farrar  and  Mildred  F.  Murdock 
(  Cxecuti-ix  of  Estate  of  James  C.  Mur- 
dock), a  partnership,  doing  business  as 
Fanar  Transfer  it  Storage  Warehouse, 

121  South  Front  Street,  WUmington, 
forth  Carolina  28401.  Applicant's  rep- 
resentative: Herbert  Alan  Dubin,  Attor- 

ey  at  Law.  Suit*  1030,  Federal  Bar  Bld_g. 
^/est  1819  H  Street,  NW.,  Washington, 
I>C  20006.  Authority  sought  for  pur- 
cnase  by  transferee  of  the  operatmg 
lights   of   transferor,    as   set   forth   in 


Certificate  No.  MC   14286,   issued  Feb- 
ruary 9,  1955,  as  follows :  Livestock,  from 
Wilmington,    N.C,    to    Richmond,    Va., 
from    Alexandria,    Va.,    and    points    in 
Virginia  within  25  miles  of  Alexandria, 
to  points  in  New  Hanover  County.  N.C; 
agricultural  commodities,  from  Wilming- 
ton, N.C,  and  points  within  25  miles  of 
Wilmington,  to  Washington,  D.C,  Balti- 
more, Md.,  and  Philadelphia,  Pa.,  tex- 
tile   machinery,    from    Baltimore,    Md., 
to  Wilmington,  N.C;  citrus  fruits,  from 
points  in  Florida  to  Wilmington,  N.C; 
burlap,  from  Wilmington,  N.C,  to  Mar- 
ion,  Columbia,   and  Spartanburg,   S.C, 
and  general  commodities,  with  the  usual 
exceptions,    between   Wilmington,    N.C, 
and  points  within  25  miles  of  Wilming- 
ton, N.C,  on  the  one  hand,  and,  on  the 
other,    points    in    North    Carolina,    and 
specified     points     in     South     Carolina. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.   MC-FC-76783,   filed   October   20, 
1976.  Transferee:   LEONARD  TRUCK- 
ING,   INC.,     1605    Westside    Highway, 
Kelso,  Wash.  98626.  Transferor:   Daniel 
J.  Leonard,  doing  business  as  Leonard 
Trucking,  1605  Westside  Highway.  Kelso, 
Wash.  98626.  Applicant's  representative: 
Davfd  C  White,  Attorney  at  Law,  2400 
SW.  Fourth  Ave.,  Portland,  Oreg.  97201. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificates  No.  MC 
138471  (Sub-No.  1)  and  MC  138471  (Sub- 
No.  4) ,  issued  by  the  Commission  Janu- 
ary 28,  1975,  and  August  13,  1976,  re- 
spectively,  as   follows:    Wine  and  malt 
beverages,  from  Azusa.  Los  Angeles.  Ma- 
dera. Modesto.  San  Francisco,  and  Van 
Nuys.  Calif.,  to  Chahalis  and  Longview, 
Wash.;  and  malt  beverages,  from  Azusa, 
Los  Angeles,  and  Van  Nuys,  Calif.,  to 
Aberdeen,   Bingen.   Olympia,   Raymond, 
and  Vancouver,  Wash.;  wine,  from  Elk 
Grover,  Calif.,  to  Olympia,  Wash.;  and 
wooden  shakes  and  shingles,  from  points 
in  that  part  of  Washington  on  and  west 
of  U.S.  Highway  97,  to  points  in  Califor- 
nia. Transferee  presently  holds  no  au- 
thority from  tills  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.78-32507  FUed  11-3-76:8:45  am] 


[Volume  No.  55] 
PETITIONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 
Petitions  for  Modification,  Interpreta- 
tion OR  Reinstatement  of  Operating 
Rights  Authority 

October  29,  1976. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
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ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  December  6,  1976.  Such  pro- 
test shall  comply  with  Special  Rule  247 
(d»  of  the  Commission's  General  Rules 
of  Practice  (49  CFR  1100.247)  '  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  3005  (Notice  of  filing  of  peti- 
tion to  modify  commodity  description) , 
filed  October  14,  1976.  Petitioner:  CHI- 
CAGO KANSAS  CITY  FREIGHT  LINE, 
INC.,  106  W.  14th  St.,  Kansas  City.  Mo. 
64105.  Petitioner's  representative:  Frank 
W  Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105.  Peti- 
tioner holds  a  motor  common  carrier 
Certificate  In  No.  MC  3005,  Issued  De- 
cember 1,  1955,  authorizing  transporta- 
tion, as  pertinent,  over  regular  routes,  of 
general  commodities  (except  livestock, 
class  A  and  B  explosives.  Inflammables, 
commodities  in  bulk,  articles  of  unusual 
size  or  value,  and  household  goods,  in- 
cluding office  furniture,  uncrated) .  be- 
tween Chicago,  111.,  and  Kansas  City, 
Kans..  serving  all  Intermediate  points  in 
Illinois,  and  St.  Joseph  and  Kansas  City, 
Mo.  (except  authority  is  not  granted  to 
transport  combines  (harvesters-thresh- 
ers) originating  at  Independence,  Mo., 
and  destined  to  points  in  Colorado.  Iowa. 
Illinois,  Kansas.  Nebraska,  Oklahoma, 
and  Texas) :  From  Chicago  over  U.S. 
Highway  66  to  Springfield,  111.,  thence 
over  U.S.  Highway  36  to  Cameron.  Mo, 
and  thence  over  U.S.  Highway  69  to 
Kansas  City  (also  from  Cameron,  Mo., 
over  U.S.  Highway  36  to  St.  Joseph.  Mo., 
and  thence  over  U.S.  Highway  71  to 
Kansas  City) .  and  return  over  the  same 
routes;  and  from  Chicago  over  U.S. 
Highway  66  to  Springfield.  111.,  thence 
over  U.S.  Highway  36  to  junction  U.S. 
Highway  54.  thence  over  U.S.  Highway 
54  to  jimction  U.S.  Highway  40.  and 
thence  over  U.S.  Highway  40  to  Kansas 
City,  and  return  over  the  same  route. 

By  the  instant  petition,  petitioner 
.<;eeks  to  delete  the  term  "inflammables" 
from  the  above  exception,  thereby  in- 
cluding it  in  general  commodities. 

No.  MC  8973  and  (Sub-No.  12)  (Notice 
of  Filing  of  Petition  to  Modify  Certifi- 
cates) filed  October  12,  1976.  Petitioner: 
METROPOLITAN  TRUCKING,  INC., 
2424  95th  Street,  North  Bergen,  N.J. 
07047.  Petitioner's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
motor  common  carrier  Certificates  in  No. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  wrttlrg  to  the  Secretary, 
Interstate  Commerce  Commission,  Wtk8hlng- 
ton.  D.C.  20423. 


MC  8973  and  (Sub-No.  12).  Issued 
March  5,  1957  and  June  10,  1969,  re- 
spectively, authorizing  transportation 
(1)  in  MC  8973  over  irregular  routes,  as 
pertinent,  of  building  materials,  from 
points  in  Essex,  Hudson.  Union.  Scwner- 
set  and  Bergen  Counties.  N.J.,  to  points 
in  that  part  of  New  York,  Connecticut, 
and  New  Jersey  within  150  miles  of  Co- 
lumbus Circle,  New  York,  N.Y.;  and  (2t 
in  MC  8973  (Sub-No.  12  >  over  irregular 
routes  of  (I)  gypsum  and  gypsum  prod- 
ucts, asphalt  and  composition  roofing 
products,  composition  boards,  urethane 
and  urethane  products,  insulating  mate- 
rials, and  materials,  axicessories,  and 
supplies  used  in  the  installation  of  the 
above-named  commodities  (except  com- 
modities in  bulk),  from  Edgewater,  N.J., 
to  points  in  New  York,  Massachusetts, 
Rhode  Isjand.  Delaware.  Vermont, 
Marj'land,  New  Hampshire.  Ohio,  Penn- 
sylvania. Maine,  and  the  District  of 
Columbia;  and  (11)  returned  shipments 
of  the  above-described  commodities, 
from  points  in  New  York,  Massachusetts. 
Rhode  Island,  Delaware,  Vermont, 
Maryland.  New  Hampshire.  Ohio,  Penn- 
.sylvanla,  Maine,  and  the  District  of  Co- 
lumbia, to  Edgewater,  N.J.,  restricted  in 
(I)  above  to  the  transportation  of  traffic 
originating  at  the  plantslte  of  the 
Celotex  Corporation.  Edgewater,  N.J. 

By  the  Instant  jjetition.  petitioner 
.seeks  (A)  to  change  the  origin  point  and 
the  location  of  the  plantsite  of  the  Celo- 
tex Corporation  from  Edgewater,  N.J.  to 
Perth  Amboy.  N.J.;  and  (B)  to  combine 
its  authority  in  MC  8973  and  (Sub-No. 
12)  to  read  as  follows:  "Irregular  routes: 
(a)  BuUdir.j  materials  (except  commod- 
ities in  bulk) ,  from  Perth  Amboy,  N.J., 
to  points  in  New  York,  Massachusetts. 
Rhode  Island.  Delaware,  Vermont.  Mary- 
land, New  Hampshire,  Ohio.  Pennsyl- 
vania. Maine,  Connecticut,  and  the  Dis- 
trict of  Columbia  and  (b)  returned  ship- 
ments, on  return,  restricted  In  (a)  above 
to  traffic  originating  at  the  plantslte  of 
the  Celotex  Corporation,  Perth  Amboy, 
N.J." 

No.  MC  31533  (Sub-No.  6)  (Notice  of 
Filing  of  Petition  To  Remove  Restric- 
tion) filed  October  14.  1976.  Petitioner: 
SOUTH  BEND  FREIGHT  LINE,  INC., 
1200  S.  Olive  St.,  South  Bend,  Ind.  46624. 
Petitioner's  representative:  Anthony  E. 
Young,  327  South  LaSalle  St..  Chicago, 
ni.  60604.  Petitioner  holds  a  motor  com- 
mon carrier  Certificate  in  No.  MC  31533 
(Sub-No.  6).  Issued  Februarj'  3.  1967, 
authorizing  transportation  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), between  Benton-Harbor,  Mich., 
and  South  Bend.  Ind..  serving  the  inter- 
mediate and  off-route  points  in  Nlles, 
Berrien  Springs,  St.  Joseph,  Baroda, 
Coloma,  Eau  Claire,  Stevensville,  and 
Watervllet,  Mich.,  restricted  to  north- 
boimd  traffic  only:  Prom  Benton  Harbor 
over  U.S.  Highway  31  to  South  Bend,  and 
return  over  the  same  route. 


By  the  Instant  petition,  petitioner 
seeks  to  delete  the  restriction  from  the 
above  authority. 

No.  MC  104832  (Sub-Nos.  6  and  7» 
(Notice  of  FUlng  of  Petition  To  Modify 
Commodity  Description)  filed  October  12. 
1976.  Petitioner:  HOLMAN  TRANSFER 
COMPANY,  a  Corporation.  49  S.E.  Clay 
St.,  Portland,  Oreg.  97214.  Petitioner's 
representative:  Lawrence  V.  Smart.  Jr 
419  N.W.  23rd  Avenue,  Portland.  Oreg 
97210.  Petitioner  holds  motor  common 
carrier  Certificates  in  No.  MC  104832 
(Sub-Nos.  6  and  7).  issued  January  31. 
1958  and  October  16.  1961.  respectively, 
authorizing  transportation  ( 1  •  in  MC 
104832  (Sub-No.  6)  over  irregular  routes, 
of  liquid  sugar.  In  bulk,  in  tank  vehicles, 
between  Portland.  Oreg.,  and  points  in 
Clark,  Cowlitz,  Wahkiakum,  and  Skama- 
nia Coimtles.  Wash.;  and  (2)  in  MC 
104832  (Sub-No.  7)  over  irregular  routes 
of  liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Portland,  Oreg..  to  points  In  Wash- 
ington. 

By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  descrip- 
tions above  by  deleting  the  word  "sugar" 
and  substituting  the  word  "sweeteners" 
In  lieu  thereof  in  both  of  the  above  Sub- 
Nos. 

No.  MC  124004  (Notice  of  Filing  of 
Petition  To  Modify  Commodity  Descrip- 
tion) filed  September  28.  1976.  Peti- 
tioner: RICHARD  DAHN.  INC..  620  W. 
Mountain  Fid..  Sparta.  N.J.  07871.  Peti- 
tioner's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  MC  124004.  issued 
March  21,  1962,  authorizing  transporta- 
tion, as  pertinent,  over  irregular  routes, 
of  animal  and  poultry  feed,  hay,  and 
straw,  between  points  in  Delaware.  New 
Jersey,  that  part  of  Maryland  east  of 
U.S.  Highway  15.  that  part  of  Pennsyl- 
vania bounded  by  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
and  extending  along  U.S.  Highway  15  to 
Northumberland,  thence  along  U.S. 
Highway  11  to  Berwick,  thence  along 
Pennsylvania  Highway  93  to  junction 
Pennsylvania  Highway  29,  thence  along 
Pennsylvania  Highway  29  to  Hazleton. 
thence  along  Pennsylvania  Highway  29 
(formerly  portion  U.S.  Highway  309)  to 
Lehighton,  thence  along  U.S.  Highway 
209  to  the  Pennsylvania-New  York  State 
line,  thence  south  along  the  Delaware 
River  to  the  Pennsylvania -Delaware 
State  line,  and  thence  west  along  the 
Pennsylvania  State  line  to  the  point  of 
beginning,  and  that  part  of  New  York 
east  of  a  line  beginning  at  Rochester  and 
extending  through  Homell  and  South 
Dansville.  to  the  New  York-Pennsyl- 
vania State  line  and  south  of  a  line  be- 
ginning at  Rochester  and  extending 
through  Syracuse.  Utica.  and  Glens 
Falls  to  the  New  York -Vermont  State 
line,  Including  the  points  named  and 
points  on  the  indicated  portions  of  the 
highways  specified. 

By    the    instant    petition,    petitioner 
seeks  to  broaden  the  commodity  descrlp- 
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tlon  in  the  authority  above  to  Include 
"animal  and  poultry  feed  ingredients". 

No.  MC  125543  (Sub-No.  2)  (Notice  of 
Filing  of  PetiUon  To  Modify  Territorial 
Description)  fUed  October  8.  1976.  PeU- 
tioner:  PERISHABLE  SERVICES.  INC., 
P.O.  Box  337,  770  Springdale  Road, 
Waukesha.  Wis.  53186.  Petitioner's  rep- 
resentative: Frank  M.  Co>-ne„  25  West 
Main  St..  Madison,  Wis.  53703.  Petitioner 
holds  a  motor  contract  carrier  Permit 
in  No.  MC  125543  (Sub-No.  2),  issued 
July  26.  1965.  authorizing  transportation 
over  irregular  routes,  of  such  merchan- 
dise as  is  dealt  in  by  wholesale  or  retail  ^^ 
food  business  houses,  <  1  >  between  Green 
Bay,  Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Upper  Peninsula  of 
Michigan;  (2)  between  Wausau  and  Eau 
Claire,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota;  and  (3) 
between  Madison,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  under 
a  continuing  contract,  or  contracts,  with 
Milwaukee  Cheese  Company,  of  Wau- 

By    the    instant    petition,    petitioner    a 
seeks  to  add  an  additional  territorial  de- 
scription to  (2)  above  that  reads:  "be-     ( 
tween  Wausau,  Wis.  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  Michigan'". 

No.  MC  134734  (Sub-No.  17)    (Notice    °* 
of  FUing  of  Petition  To  Modify  Terri- 
torial   Description)     filed    October    12, 
1976.    Petitioner:    NATIONAL   TRANS- 
PORTATION.   INC..    P.O.    Box    37465. 
14031    L    Street,    Omaha,    Nebr.    68137. 
Petitioner's  representative:  Joseph  Win- 
ter. 33  North  LaSalle  Street,  Chicago, 
HL  60602.  Petitioner  holds  a  motor  con- 
tract carrier  Permit  in  No.  MC  134734 
(Sub-No.  17),  issued  March  31.  1976,  au- 
thorizing transportation  over  irregular 
routes,  of  foodstuffs  and  material,  equip- 
ment and  supplies  used  in  the  manufac- 
ture, distribution  and  sale  of  foodstuffs 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), between  the  facilities  of  Ocean 
Spray  Cranberries,  Inc.,  located  at  North 
Chicago,  ni.;  Bordentown.  N.J.;  Hanson, 
Middleton    and    Onset,    Mass.;    North 
East,     Pa.;     Markham.     Wash.;     and 
Kenosha,  Wis.,  under  a  continuing  con- 
tract, or  contracts,  with  Ocean  Spray 
Cranberries.  Inc.,  of  Hanson,  Mass. 

By  the  instant  petition,  petitioner 
se^ts  to  modify  the  territorial  descrip- 
tion above  by  deleting  Middleton,  Mass.. 
and  substituting  Middlesboro,  Mass.  in 
lieu  thereof. 


/- 


NOTICES 

Nd    V.    over   Irregular   routes,   of    (1> 
bawed  clay,  in  cargo  containers,  from 
po  nts  in  Aiken  County,  S.C,  and  Rich- 
mcnd,    Jefferson.    Wilkes,    Washington, 
W  Ikinson,  Twiggs,  Bibb,  Decatur,  Co- 
lumbia, McDuffey,  Taliaferro,  Glascock, 
Hi.ncock,     Baldwin,     Peach.     Houston. 
Ml  icon,  Schley,  Smnter,  Lee,  Dougherty, 
BEker,    Mitchell,    Grady,    and    Thomas 
Cc  unties.    Ga.,   to   Savannah,    Ga.,    re- 
st! icted  to  the  transportation  of  traffic 
h£  ving  a  subsequent  movement  by  water; 
ard  (2)  empty  cargo  containers  used  in 
th;  transportation  of  bagged  clay,  from 
p^nts  in  Chatham  County.  Ga..  to  points 
the  counties  named  in  (1)  above;  and 
(fl)  in  MC  136285  (Sub-No.  2),  over  ir- 
regular routes,  of   (1)    Clay   (except  in 
bi  Ik) .  from  Aiken.  Langlcy,  Graniteville 
1  d  Warrenville,  S.C,  and  Huber,  Gor- 
dc  n,  and  Wrens,  Ga.,  to  Charleston,  S.C. 
re  stricted  to  the  transportation  of  ship- 
m  ;nts  in  cargo  containers  having  a  sub- 
sejuent  movement  by  water;   and   (2) 
er,  ipty  cargo  containers,  from  Cliarleston, 
S.C,  to  Aiken,  Langley,  Graniteville  and 
\Ai  arrenville,  S.C.  and  Huber.  Gordon, 
ad  Wrens,  Ga. 

By  the  irusUint  petition,  petitioner  seeks 

)    to  modify  part  (1)    of  commodity 

description  in  both  its  Sub  1  and  Sub  2 

C  Ttificates  to  read:  "Clay,  in  containers 

oi  trailers";  and  (b)  to  modify  part  (2) 

its  Sub  1  Certificate  by  deleting  the 

phrase  "used  in  the  transportation  of 

b  igged  clay"  from  Its   commodity   de- 

4riptlon  so  as  to  authorize  the  trans- 

tatlon  of  all  empty  cargo  containers. 


p>rl 


No  MC  136285  (Sub-Nos.  1  and  2' 
(Notice  of  FUing  of  Petition  to  modify 
Certificates)  filed  October  13,  1976.  Peti- 
tioner: SOUTHERN  INTERMODAL 
LOGISTICS.  INC..  413  Gordon  Ave.,  P.O. 
Box  143.  Thomasville.  Ga.  31792.  Peti- 
tioner's representative:  William  P.  Jack- 
son. Jr..  3426  North  Washington  Boule- 
vard, P.O.  Box  1267,  Ariington.  Va.  22210. 
Petitioner  holds  motor  common  carrier 
Certificates  in  No.  MC  136285  (Sub-Nos. 
1  and  2) ,  issued  September  26,  1974  and 
March  25.  1974.  respectively,  authorizing 
transportation  (A)  in  MC  136285  (Sub- 
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No  FF  341  (Sub-No.  3)   (Notice  of  fil- 
iAg  of  petition  to  modify  permit) ,  filed 
October   12,    1976.   Petitioner:    AMERI- 
CON    FREIGHT    SYSTEMS,    P.O.    Box 
1)280.  260  Sheridan  Avenue,  Palo  Alto, 
Calif.  94303.  Petitioner's  representative: 
I*  irk  W.  Horton  (same  address  as  peti- 
toner).  Petitioner  holds  a  freight  for- 
\  arder  Permit  in  No.  FF  341  (Sub-No.  3) . 
isued  August  14.  1973,  authorizing  oper- 
ations as  a  freight  forwarder,  as  perti- 
I  ent,  through  the  use  of  the  facilities  of 
common   carriers  by   railroad,   express. 
i  nd  motor  carrier,  of  general  commodi- 
ties (except  Classes  A  and  B  explosives, 
commodities  In  bulk,  and  commodities 
,hlch  because  of  size  and  weight  require 
;pecial  equipment),  between  points   in 
Alaska,   Arizona,   Arkansas,   California. 
Colorado.  Idaho,  Iowa,  Kansas,  Louisi- 
iina    Montana,  Nebraska,  Nevada,  New 
Miexico  North  Dakota.  Oklahoma.  Ore- 
1  'on.  South  Dakota,  Texas,  Utah.  Wash- 
ngton,  and  Wyoming,  restricted  against 
he  transportation  of  shipments,  orlgi- 
lating  at  points  in  Arkansas  and  des- 
ined  either  to  points  In  Alaska  or  for  ex- 
sort  bevond  the  continental  limits  of  the 
United' States.  By  the  instant  petition, 
petitioner  seeks  to  broaden  the  authority 
above  by  adding  the  use  of  the  faculties 
Df  common  carriers  by  water  to  the  au- 
thority above. 

repttblications  of  Grants  or  Operatino 
RIGHTS  Authority  Prior  to  Certifi-. 

CATION 

HOTICE 

The    following    grants    of    operating 
rights    authorities   are   republished  by 


Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the  is- 
sue(s)  indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities^.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  60014  (Sub-No.  38)    (Repub- 
lication), filed  January  29.   1975,  pub- 
lished in  the  Federal  Register  Issue  of 
AprU  4,  1975,  and  republished  as  granted 
this  issue.  AppUcant:    AERO  TRUCK- 
ING,  INC.,   Box   308,   MonroevUle,   Pa. 
15146.    Applicant's    representative:     A. 
Charles    Tell,    100    East   Broad   Street, 
Columbus.  Ohio  43215.  The  Initial  De- 
cision of  the  Administrative  Law  Judge 
served  December  19,  1975  was  adopted 
and  modified  by  the  order  of  the  Com- 
mission, Division  3,  served  September  24. 
1976,   and   finds   that   the  present   and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  traasportation  of 
commodities  the  transportation  of  which 
ty  reason  of  size  or  weight,  require  the 
use  of  special  equipment,  from  points  in 
Wisconsin.   Michigan,   Illinois,   Indiana, 
Ohio,  West  Virginia,  Virginia,  Maryland, 
Pennsylvania,    Delaware,    New    Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,    Vermont,    New    Hamp- 
shire, Maine  and  the  District  of  Colum- 
bia, to  points  In  the  United  States  (except 
Alaska,    HawaU.    Ohio,    West    Virginia, 
Virginia.  Maryland.  Pennsylvania.  Dela- 
ware, New  Jersey,  New  York,  Connecti- 
cut and  the  District  of  Columbia).  The 
purpose  of  this  republication  is  to  in- 
dicate   the    addition    of    Massachusetts 
and  Vermont  to  the  origin  territory  de- 
scribed    above.     Responsive     pleadings 
should  be  limited  to  matters  arising  out 
of  the  authorization  of  these  two  addi- 
tional states.  This  application  is  directly 
related  to  a  purchase  (portion)  proceed- 
ing in  MC-F-12331,  and  was  filed  for  the 
purpose   of   eliminating   a   gateway   at 
York,  Pa. 


No.  MC  74321  (Sub-No.  IID  (Republi- 
cation) ,  filed  December  9,  1974,  and  pub- 
lished in  the  Federal  Register  issue  of 
January  16,  1975,  and  republished  this 
issue.  Applicant:  B.  P.  WALKER.  INC., 
P.  O.  Box  17-B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  address  as  appUcant). 
An  Initial  Decision  of  Administrative 
Law  Judge  Frank  W.  Vanderheyden. 
served  September  8.  1976.  which  became 
the  order  of  the  Commission  by  notice 


served  October  20.  1976.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant. In  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
veliicle,  over  irregular  routes,  in  the 
transportation  of  iron  and  steel  articles, 
aluminum  articles,  iron  and  steel  tanks, 
aluminum  tanks,  and  parts,  attachments 
and  accessories  for  iron  and  steel  tanks 
and  aluminum  tanks,  from  Liberty 
County,  Tex.,  to  points  in  Alabama,  Ar- 
kansas, Louisiana,  Mississippi  and  Okla- 
homa, restricted  to  the  transportation  of 
traffic  originating  at  the  faculties  of 
Pittsburgh-Des  Moines  Steel  Company; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
coform  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thei-eimder. 
The  purpose  of  this  republication  Is  to 
indicate  applicant's  broadened  com- 
modity description. 

No.  MC  115092  (Sub-No.  40)  <RepubU- 
catlon)     (Correction),    filed    March    2, 
1976.  published  in  the  Federal  Register 
Issues  of  April  8,  1976,  and  In  the  Issue 
of  October  15,  1976  as  MC-1 15092  (Sub- 
No.  4) ,  and  republished  as  corrected  this 
issue.  Applicant:  TOMAHAWK  TRUCK- 
ING, INC.,  P.O.  Box   10,  Vernal,  Utah 
84078.  An  Order  of  the  Commission,  Re- 
view Board  Number  3,  dated  September 
14,  1976  and  served  September  29,  1976, 
finds  that  the  present  and  future  public 
convenience  and  necessity  requires  op- 
erations by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier^ 
by  motor  vehicle,  over  irregular  routes  In 
the  transportation  of  (1)  Bentonite,  In 
bags,  from  the  facilities  of  American  Col- 
loid Company,  located  at  or  near  Belle 
Fourche,  S.  Dak.,  and  Upton,  Wyo.,  to 
points    in    Texas    and    Oklahoma;    (2) 
bentonite  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacturing,  processing,  stor- 
age, transmission,  and  distribution  of  na- 
tural gas  and  petroleum  and  their  prod- 
ucts and  by-products,  or  used  in  connec- 
tion with  the  construction,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling of  petroleum  pipelines,  includ- 
ing the  stringing  and  picking  up  thereof 
in  bags,  from  the  faculties  of  American 
Colloid  Company,  located  at  or  near  Up- 
ton. Wyo..  to  points  in  Utah;  and  (3)  lig- 
nite coal  and  treated  lignite,  in  bags, 
from  the  faculties  of  American  CoUoid 
Company,  located  at  or  near  Belle  Four- 
che, S.  Dak.. to  points  In  Texas  and  Okla- 
homa; that  applicant  is  fit,  wUling,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. The  purpose  of  this  republica- 
tion is  to  (a)   indicate  the  addition  of 
Oklahoma  as  a  destination  point  In  (1) 
above;  (b)  indicate  the  authorization  In 
(2)   above;  and  (c)   to  indicate  lignite 
coal  and  treated  lignite.  "In  bags"  In  lieu 
of  "in  packages"  In  (3)  above.  "ITiis  cor- 
rection is  to  Indicate  the  correct  docket 
number. 


NOTICES 

No.  MC  120789  (Sub-No.  8)  (Republi- 
cation), filed  January  30,  1975,  and  pub- 
lished in  the  Inderal  Register  issue  of 
February  27,  1975  and  republished  this 
issue.  Applicant:  UNIVERSAL  TRANS- 
PORT  SYSTEM,   mc,   2680   Bayshore 
PYontage  Road,  Mountain  View,  Calif. 
94040.  Applicant's  representative:  Daniel 
W.  Baker,  100  Pine  Street,  Lincoln,  Nebr. 
68501.  An  Order  of  the  Commission,  Op- 
erating Rights  Board,  dated  August  30. 
1975.  and  served  September  16,  1975  as 
subsequency  modified  by  an  order  of  Di- 
vision 1,  Acting  as  an  AppeUate  Division, 
dated  August  30,  1976,  and  served  Sep- 
tember 1. 1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  transporting  Materials  produced 
by  mining  and  excavation,  and  buUding, 
construction,    mining,    and    excavation 
materials  and  supplies,  in  bulk,  (except 
Mid,  chemicals,  petroleum,  and  petro- 
leum products,  in  tank  vehicles  > ,  between 
points  In  Nevada  and  California,  restrict- 
ed against  the  transportation   of:    (1) 
limestone,  from  points  in  San  Bernardino 
County,  Calif.,  to  points  in  Nevada;  (2) 
cement,  (a)  from  points  In  San  Bernar- 
dino, Kern,  and  Los  Angeles  Cotmtles, 
CaUf.,  to  points  In  Los  Angeles,  Ventura, 
San  Diego,  and  Imperial  Counties,  Calif., 
and  points  in  Nevada;  and  (b)  having  an 
immediately  prior  by  raU  between  points 
In  California  In  and  south  of  San  Luis 
Obispo.  Kern  and  San  Bernardino  Coim- 
tles,  Calif.,  and  that  part  of  Nevada  on 
and  south  of  U.S.  Highway  6;   (3)  poz- 
zolan,  (a)  from  points  in  Kern  County, 
Calif.,  to  points  in  Nevada,    (b)    from 
points  in  Lincoln  County,  Nev.,  to  points 
in  California;  and  (c)  between  points  in 
California  In  and  south  of  San  Luis  Obis- 
po. Kern  and  San  Bernardino  Counties, 
Calif.;  (4)  fly  ash  and  bottom  ash,  from 
points  in  Clark  County,  Nev.,  to  points 
in  California;  (5)  sand,  from  points  in 
Clark   County,  Nev..  to  points  in  and 
south  of  San  Luis  Obispo,  Kern  and  San 
Bernardino  Counties,  Calif.,   (6)    flour- 
spar,  from  points  In  Nye  County.  Nev.,  to 
points  in  Los  Angeles  and  Kern  Counties, 
Calif.,  that  applicant  is  fit.  willing,  and 
able  properly  to   perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act   and  the 
CommLsslon's     rules     and     regulations 
thereunder.  The  purpose  of  this  republi- 
cation Is  to  amend  applicant's  commodity 
description  as  set  above  in  lieu  of  "build- 
ing, construction,  mining  and  excavation 
materials  (except  acids  and  chemicals  in 
tank  vehicles),  In  bulk,"  as  prevlou.sly 
published  In  the  Federal  Register. 

No.  MC  130331  (Republication),  filed 
July  14,  1975,  published  in  the  Federal 
Register  issues  of  August  14  and  October 
9,  1975,  and  third  publication  this  Issue. 
Applicant:  MONARCH  TOURS,  INC, 
P.O.  Box  692,  Manchester.  Mo.  63011. 
Applicant's  representative:  Donald  R. 
WUson.  940  Pierre  Laclede  Center,  7733 
Forsyth  Blvd.,  St.  Louis.  Mo.  63105.  An 


48629 

Order  of  the  Commission,  Review  Board 
Number  2,  dated  September  20,  1976,  and 
served  October  4,  1976,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant at  Manchester,  Mo.,  as  a  broker  in 
arranging  for  transportation  by  motor  ve- 
hicle, in  Interstate  or  foreign  commerce, 
of  passengers  and  their  baggage,  in  spe- 
cial operations.  In  roimd-trlp  all  expense 
tours,  beginning  and  ending  at  points  in 
the  St.  Louis,  Mo.-East  St.  Louis,  111., 
commercial  zone,  and  points  in  St.  Louis 
and  St.  Charles  Counties,  Mo.,  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  repubUcatlon  is  to 
authorize  the  brokerage  of  .special  opera- 
tions rather  than  charter. 

Motor  Carrier,  Broker.  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR    §1100.247).   These   rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  fUed 
with    the   Commission   within    30    days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure   to   seasonably  file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding.   A    protest   under   these    rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   It   is   made,   contain   a   detaUed 
statement  of  Protestant's  Interest  in  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  Its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribing In  detaU  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice  proposed),   and   shaU   specify    with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shaU  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  If  no  representative  is 
named.  If  the  protest  Includes  a  request 
for   oral   hearing,    such    requests   shaU 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  In- 
tend timely  to  prosecute  Its  application 
Shan  promptly  request  dismissal  thereot 
and  that  f  aUiu-e  to  prosecute  an  appllca- 
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tlon  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
sianed  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from    a 
approval  of  its  application. 


NOTICES 

piilllng  highway  trailers),  lift  trucks, 
excavators,  motor  graders,  scrapers,  en- 
gi:  les,  generators,  generators  and  engines 
CO  rnbined,  road  rollers,  pipe  layers,  dump 
tricks  with  or  without  bodies  designed 
fo'  off-highway  use;  and  (2)  parts,  at- 
tachments, and  accessories,  for  the  com- 
m  >dities  described  In  (a)  above,  from  the 
pUntsites  and  facilities  of  Caterpillar 
Ti  actor  Co..  located  in  Scott  County. 
loR-a,  to  points  In  Arizona.  California, 
C<  ilorado.  Idaho.  Montana.  Nevada,  New 
Msxico,  Oregon,  Texas,  Utah.  Washing- 
to  ti  and  Wyoming. 

Note.— If  a  hearing  Is  deemed  necessary, 
■r  pUcant  requests  It  be  held  at  Washington. 
DC. 


No.  MC  720  (Sub-No.  21),  filed  Octo- 
ber 4,  1976.  Applicant:  BIRD  TRUCK- 
ING COMPANY.  INC.,  Box  227.  Wau- 
pun,  Wis.  53968.  Applicant's  representa- 
tive- Michael  J.  Wyngaard,  329  West 
WUson  Street,  P.O.  Box  8004.  Madison, 
Wis.  53708.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti-ansporting:  Po- 
tato products  and  advertising  materials, 
equipment  and  supplies  thereof,  (except 
commodities  in  bulk)  from  the  facilities 
utilized  by  American  Potato  Company, 
located  at  Plover,  Beaver  Dam  and  Mil-  s 
waukee,  Wis.,  to  points  In  the  United  s 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  Milwaukee.  Wis. 


No.  MC  13547  (Sub-No.  7) .  filed  Sep- 
tcmber  20,  1976.  Applicant:  LEONARD 
BORTHERS  TRANSPORT  COMPANY. 
lire.,  1701  St.  Louis.  Kansas  City,  Mo. 
6^  IDl.  Applicant's  representative:  Roy 
Smklns  (same  address  as  applicant). 
ai  ithority  sought  to  operate  as  a  common 
cirrier,  by  motor  vehicle,  over  regular 
nutes.  transporting:  General  commodi- 
ti'.s  (except  those  of  unusual  value, 
C  asses  A  and  B  explosives,  household 
g(K>ds  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
pecial  equipment) :  Serving  the  con- 
1  ruction  site  and  plant  of  the  Wolf 
Creek  Power  Plant,  at  or  near  New 
S:rawn.  Kans..  as  an  off-route  point  in 
connection  with  applicant's  regular  route 
o  deration  to  and  from  Kansas  City.  Mo. 


No.  MC  13123  (Sub-No.  86),  filed  Sep- 
tember   23.    1976.    Applicant:    WH^ON 
FREIGHT  COMPANY,  3636  Follett  Ave- 
nue, Cincinnati,  Ohio  45223.  Applicant's 
representative:   Milton  H.  Bortz   (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo-    F 
tor  vehicle,  over  irregular  routes  trans- 
porting:   General   commodities    (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  plantsite  of  William  Patent 
Crusher  &  Pulverizer  Co.  located  at  or 
near  Bonne  Terre,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  In  Arkansas. 
Connecticut,  Delaware.  Georgia,  niinois, 
Indiana,      Iowa,      Kansas,      Kentucky, 
Maine,  Maryland.  Massachusetts.  Michi- 
gan. Missoiib.  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio,  Ok- 
lahoma.   Pennsylvania,    Rhode    Island, 
South    Carolina,    Tennessee,    Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 


Note. — If  a  hearing  la  deemed  necessary, 

aipllcant    requests    It    be    held    at    Kansas 

Mo. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  1b  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Louis.  Mo. 

No.  MC  13250  (Sub-No.  135),  filed  Oc- 
tober 7.  1976.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC..  2800  North  Loop 
West.  P.O.  Box  16190.  Houston,  Tex. 
77022.  Apphcant's  representative:  James 
M.  Doherty,  500  W.  16th  St.,  P.O.  Box 
1945,  Austin,  Tex.  78767  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting; (1)  Tractors  with  or  without 
attachments   (except  tractors  used  for 
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No.  MC  14215  (Sub-No.  9).  filed  Au- 
gjust  12. 1976.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.,  Stoney  Hollow  Blvd., 
.  .O.  Box  1329,  Steubenvllle.  Ohio  43952. 
Applicant's  representative:  James  R. 
Etiverson,  1396  West  Fifth  Avenue. 
Columbus.  Ohio  43212.  Authority  sought 
t  J  operate  as  a  common  carrier,  by  mo- 
t  jr  vehicle,  over  Irregular  routes,  trans- 
Tortlng:  (1)  Aluminum  sulphate,  and 
i'on  oxide,  from  Weirton,  W.  Va..  to 
I  oints  In  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Ohio,  Pennsyl- 
vania, Tennessee  and  Virginia;  and  (2) 
(liZ,  In  packages,  cans  and  drums,  from 
:  Jayonne,  N.J.,  to  Brilliant,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
ihe  applicant  requests  It  be  held  at  either 
'  Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  29120  (Sub-No.  197),  filed 
October  4.  1976.  Applicant:  ALL-AMER- 
CAN,  INC.,  900  West  Delaware,  P.O.  Box 
f69,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  Ralph  H.  Jinks 
;same  address  as  applicant).  Authority 
jought  to  operate  as  a  common  carrier, 
jy  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
;ept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
nned by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment),  Between  Lincoln,  Nebr.  and 
Seneca.  Kans.:  From  Lincoln  over  US. 
Highway  77  to  .junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  Seneca, 
and  return   over  the  same  route,   re- 


stricted to  service  at  Seneca,  Kans.,  to 
the  plantsite  and  facilities  of  CF  Indus- 
tries, located  at  or  near  Seneca,  and  fur- 
ther restricted  to  service  at  Lincoln, 
Nebr.,  for  the  purposes  of  joinder  only. 

No.  MC  29647  (Sub-No.  43),  filed  Oc- 
tober 4.  1976.  Applicant:  (CHARLTON 
BROS.  TRANSPORTAIION  COM- 
PANY, INC.,  552  Jefferson  Street,  Ha- 
gerstown,  Md.  21740.  Applicant's  repre- 
sentative: Spencer  T.  Money,  2437  Tun- 
law  Rd..  N.W..  Washington,  D.C.  20007. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  livestock,  Classes  A  and 
B  explosives,  coin  or  currency,  house- 
hold goods  as  defined  by  the  Commis- 
sion, coal,  sand,  crushed  stone  and  lime) , 
Serving  the  East  Hempfield  Township 
Distribution  Center  of  Armstrong  Cork 
Company,  located  at  or  near  Lancaster, 
Pa.,  as  an  off-route  point  In  connection 
with  applicant's  presently  authorized 
regular  route  authority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lancaster, 
Pa.  or  Washington,  D.C. 

No.  MC  37248  (Sub-No.  20),  filed  Sep- 
tember 24,  1976.  Applicant:  VIRGINIA- 
CAROLINA  FREIGHT  LINES,  INCOR- 
PORATED, V-C  Drive,  P.O.  Box  4988, 
Martinsville,  Va.  24112.  Applicants  rep- 
resentative: Terrell  C.  Clark  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Roofing,  building  and  insulating 
materials  (except  iron  and  steel  articles 
and   commodities   in   bulk),    from   the 
plantsite    and    warehouse    facilities    of 
Certain  Teed  Corporation,  In  Granville 
County,   N.C.,   to   points   in   Delaware, 
Georgia,  Maryland,  New  Jersey,  Pennsyl- 
vania, South  Carolina,  and  West  Vir- 
ginia; (2)  materials,  equipment  and  sup- 
plies, used  in  the  manufacture.  Installa- 
tion  and   distribution   of    roofing   and 
building  materials,  from  points  in  the 
above  described  territory,  to  the  plant- 
site  and  warehouse  facilities  of  Certain 
Teed  Corporation,  In  Granville  County, 
N.C.;  and  (3)  roo.^na,  building  and  in- 
sulating materials  and  materials,  equip- 
ment and  supplies,  used  in  the  manufac- 
ture,   installation    and    distribution    of 
roofing  and  building  materials,  between 
the  plantsites  and  warehouse  facilities  of 
Certain  Teed  Corporation,  in  Granville 
County,  N.C.,  on  the  one  hand,  and,  on 
the  other,  the  plantsites  and  warehouse 
facilities  of  Certain  Teed  Corporation,  in 
Clarke  and  Chatham  Counties,  Ga.,  and 
York  Coimty,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  41098  (Sub-No.  41) .  filed  Sep- 
tember 22,  1976.  Apphcant:  GLOBAL 
VAN  LINES,  INC.,  Number  One  Global 
Way,  Anaheim.  Calif.  92803.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street.  NW,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Empty  household 
goods  shipping  containers,  set  up  or 
knocked  down,  between  points  In  the 
United  States  including  Alaska  and 
Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Los  Angeles.  Calif. 

No.  MC  58035  (Sub-No.  11) .  (amend- 
ment) .  filed  August  9.  1976.  published  in 
the  Federal  Register  issue  of  September 
30. 1976,  and  republished  as  amended  this 
issue.  Applicant:  TRANS- WESTERN 
EXPRESS.  LTD..  48  East  56th  Avenue. 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  350  Capi- 
tol Life  Center.  1600  Sherman  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Electric  household  appliances 
and  equipment;  kitchen  and  bathroom 
appliances  and  equipment;  oral  hygiene 
appliances  and  equipment:  hydro  ther- 
apy equipment;  sink  and  shower  fixtures; 
smoke  alarms;  food  processing  ma- 
chines; and  filters,  (a)  between  the 
plantsites  and  storage  facilities  utilized 
by  Teledyne  Water  Pike,  located  in  Lari- 
mer County,  Colo.,  and  points  at  or  near 
Los  Angeles,  Calif.,  Addison,  HI.;  Atlanta, 
Ga.;  and  East  Brunswick,  N.J.;  and  (b) 
from  the  plantsites  and  storage  facilities 
of  Teledyne  Water  Pike  located  in  Lari- 
mer County,  Colo.;  and  points  at  or  near 
Los  Angeles,  Calif.,  to  points  in  Alabama, 
Arizona,  Arkansas,  California.  Colorado, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maryland,  Massachusetts,  Michigan, 
Missouri,  Nebraska.  Nevada,  New  Mexico, 
New  York.  New  Jersey,  North  Carolina, 
Ohio,  Oklahoma.  Pennsylvania.  Rhode 
Island,  South  Carolina.  Tennessee,  Texas, 
Utah,  Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above,  (a)  be- 
tween the  facilities  utilized  by  Teledyne 
Water  Pike  located  in  Larimer  County, 
Colo.,  and  points  at  or  near  Los  Angeles, 
Calif.;  Addison,  111.;  Atlanta.  Ga.,  and 
East  Brunswick.  N.J.;  and  (b)"  'from 
points  in  California.  Connecticut.  Illinois. 
Indiana,  Missouri,  Nebraska,  New  York. 
Pennsylvania,  Rhode  Island.  Tennessee, 
Texas,  West  Virginia  and  Wisconsin,  to 
the  plantsites  and  storage  facilities  of 
Teledyne  Water  Pike  located  in  Larimer 
Coimty,  Colo.,  at  points  at  or  near  Los 
Angeles,  Calif.,  restricted  in  (1)  (a)  and 
(b)  above  to  traffic  originating  at  the 
plantsites  and  storage  facilities  utilized 
by  TeledjTie  Water  Pike,  and  further  re- 
stricted In  (2)  (a)  and  (b)  above  to  ship- 
ments destined  to  the  named  facilities 
utilized  by  Teledj-ne  Water  Pike. 

Note. — The  purpose  of  this  republication  is 
to  amend  applicant's  territorial  description 
In  (1)  (a)  above  so  as  to  read  "East  Bruns- 
wick, N.J."  in  lieu  of  "New  Brunswick.  NJ." 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Denver.  Colo. 

No.  MC  64932  (Sub-No.  566),  (Cor- 
rection), filed  August  17,  1976,  published 


NOTICES 

In  the  Federal  Register  issue  of  Septem- 
ber 23,  1876.  and  republished  as  cor- 
rected ttils  Issue.  Applicant:  ROGERS 
CARTAGE  COMPANY.  10735  South  Ci- 
cero Avenue,  Oak  Lawn,  Dl.  60453.  Appli- 
cant's representative:  Carl  L.  Steiner,  39 
South  La  Salle  St.,  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Therminol,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Findett  Services,  Inc.  located  at  St. 
Charles.  Mo.,  to  the  facilities  of  Good- 
year Tire  &  Rubber  Co.  located  at  Pt. 
Pleasant,  W.  Va.;  and  (2)  re-claimed 
therminol,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Goodyear  Tire  &  Rubber 
Co.  located  at  Pt.  Pleasant,  W.  Va.,  to  the 
facilities  of  Findett  Services,  Inc.  located 
at  St.  Charles,  Mo.  Note:  The  purpose 
of  this  republication  is  to  indicate  the 
correct  location  of  Goodyear  Tire  &  Rub- 
ber Co.  as  Pt.  Pleasant,  W.  Va.  in  lieu  of 
Mt.  Pleasant,  W.  Va.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  66886  (Sub-No.  50),  filed  Oc- 
tober 7,  1976.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr..  Suite  600,  1221  Baltimore  Ave..  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors,  with  or  without  at- 
tachments (except  tractors  used  for  pull- 
ing highway  trailers),  lift  trucks,  exca- 
vators, motor  graders,  scrapers,  engines, 
generators,  generators  and  engines  com. 
bined,  road  rollers,  pipe  layers,  dump 
trucks,  with  or  without  bodies  designed 
for  off-highway  use;  and  (2)  parts  at- 
tachments, and  accessories,  for  the  com- 
modities described  in  (1)  above,  from  the 
plantsites  and  facilities  of  Caterpillar 
Tractor  Co.,  located  in  Scott  County, 
Iowa,  to  points  in  Kansas,  Missouri,  Ne- 
braska, and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  73165  (Sub-No.  392).  filed  Oc- 
tober 6,  1976.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  P.O.  Box  11086.  830 
North  33rd  St.,  Birmingham,  Ala.  35202. 
Applicant's  representative:  William  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsite  and  facilities  of 
Eastern  Stainless  Steel  Co.,  at  or  near 
Baltimore,  Md.,  to  points  in  the  United 
States  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Baltimore, 
Md.,  or  Washington,  D.C. 

No.  MC  78228  (Sub-No.  58),  filed  Sep- 
tember 20,  1976.  Applicant:  J  MILLER 
EXPRESS,  INC.,  962  Greentree  Road, 
Pittsburgh,  Pa.  15220.  Applicant's  repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals,  in 
dump  vehicles,  from  Coatesville,  Pa.,  to 
Buffalo,  N.Y. 

NoTE.^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  or  PhUadelphla.  Pa. 

No.  MC  82509  (Sub-No.  4),  filed  Sep- 
tember 30,  1976.  Applicant:  RICHARD 
C.  NOERR,  JR.,  and  Individual  doing 
business  as:  METAL  TRANSPORT,  R.D. 
#3,  Box  492,  Lewistown,  Pa.  17044.  Ap- 
plicant's representative:  John  E.  F\iller- 
ton,  407  N.  Front  St.,*  Harrisburg,  Pa. 
17101.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  Waste  or 
scrap  materials,  metals,  and  metal  ar- 
ticles, between  the  facilities  of  Sitkln 
Smelting  &  Refining,  Inc.  located  at  or 
near  Headland,  Henry  Coimty,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Cormectlcut, 
Delaware,  Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  ^Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
see, Texas,  Verm<Hit,  Vlrglna,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  or  destined  to  said  facilities. 

Note. — Applicant  holds  contrjict  carrier 
authority  In  No.  MC  8957,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  83539  (Sub-No.  440) .  filed  Sep- 
tember 23,  1976.  Applicant:  C  L  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Zinc  and  zinc  products,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  zinc  and  zinc 
products  (except  commodities  In  bulk.  In 
tank  of  dump  vehicles),  from  the  facil- 
ities of  Asarco,  Inc.  located  at  or  near 
Corpus  Christ!,  Tex.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Louis- 
iana, Mississippi,  Oklahoma  and  Tennes- 
see. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Dallas,  Tex. 
or  Washington,  D.C. 

No.  MC  94835  (Sub-No.  10),  (Correc- 
tion) .  filed  September  15,  1976,  published 
in  the  Federal  Register  Lssue  of  Octo- 
ber 21,  1976,  and  republished  as  corrected 
this  Issue.  Applicant:  J.  ROLLMAN  & 
SON,  INC.,  P.O.  Box  147.  Lltitz,  Pa. 
17543.  Applicant's  representative:  Chris- 
tian V.  Graf,  487  North  Front  St.,  Har- 
risburg, Pa.  17107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foods,  food  product,  food  ingredi- 
ents, animal  foods,  animal  food  ingredi- 


STER,   VOL   41,   NO.   214 — THURSDAY,   NOVEMBER   4,    1976 


FEDERAL  REGISTER,  VOL  41,  NO.  214— THURSDAY,   NOVEMBER  4,    1976 


18632 

ents,  and  meat  by-products  (except  In 
bulk),  between  the  warehouses  of  Beat- 
rice Foods  Co.  located  at  Scranton. 
Pa.  and  at  or  near  Allentown.  Pa.,  ,on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut.  Delaware,  Illinois,  Indi- 
ana, Kentucky.  Maine,  Mai-yland,  Mas- 
.sachusetts.  Michigan.  New  Hampshire, 
New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania.  Rhode  Island, 
Virginia.  Vermont.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations. 

Note. — The  purpose  of  this  republlcaiiou 
Is  to  correct  applicant's  commodity  descrip- 
tion. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Wa.sh- 
Ington.  D.C.  or  Harrlsburg.  Pa. 

No.  MC  95084  '  Sub-No.  114',  fUed  Sep- 
tember 17.  1976.  Applicant:  HOVE 
TRUCK  LINE,  a  Corporation.  Stanhope, 
Iowa  50246.  Applicant's  representative: 
Kenneth  F.  Dudley.  611  Church  Street, 
P.O.  Box  279.  Ottumwa.  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  transporting:  "1>  Refuse  collec- 
tion vehicles  each  weighing  less  than  15.- 
000  pounds,  self  propelled.  (2)  farm  im- 
plements and  hydraulic  cylinders:  and 
(3)  parts,  for  those  commodities  men- 
tioned in  til  and  < 2 1  above,  from  Clari- 
on, Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii-. 

Note.— If  a  heanni?  is  deemed  neces.sary. 
the  applicant  request*  It  be  held  at  Chicago. 

ni. 

No  MC  95084  <  Sub-No.  115'.  filed  Oc- 
tober 4.  1976.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope.  Iowa  50246.  Applicant's 
representative:  Kenneth  F.  Dudley,  611 
Church  Street.  P.O.  Box  279.  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Irrigation  systems,  and  parts  and  attach- 
ments thereof,  from  Havana,  111.,  to 
points  in  the  United  States  (texcept  Alas- 
ka and  HawaU>:  and  <2>  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities named  in  (V  above  (except 
commodities  in  bulk,  in  tank  vehicles) , 
frMn  points  in  the  United  States  (except 
Alaska  and  Hawaii  > .  to  Havana,  111. 

Note. — If  a  hearing  is  deemed  necessary-, 
the  applicant  requests  it  be  held  at  either 
Chicago,  III.  or  St.  Louis,  Mo. 

NO  MC  95490  '  Sub-No.  43  • ,  filed  Octo- 
ber 7.  1976.  Applicant:  UNION  CART- 
AGE COMPANY.  9A  Southwest  Cutoff. 
Worcester,  Mass.  01604.  Applicant's  rep- 
resentative: Edward  J.  Kiley,  1730  M 
Street,  N.W.,  Suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  from  Latrobe,  Pa., 
to  points  in  Maine.  Massachusetts  and 
New  Hampshire. 

Non:. — If  a  hearing  is  deemed  necessary, 
the  appllc&nt  request*  It  be  held  at  either 
Washington,  DC,  or  Boston,  Mass. 
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l4o.  MC  95876  (Sub-No.  192) ,  filed  Sep- 
ten|ber  30,  1976.  Applicant:  ANDERSON 
TRforCKING  SERVICE,  INC  203  CoopCT 
Avi.  North,  St.  Cloud,  Minn.  56301.  Ap- 
pli(  ant's  representative:  Robert  D.  Gls- 
vold,  1000  First  National  Bank  Bldg.. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wood  prod- 
ucts, from  Maysville,  Ala.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

>  OTE. — Common  control  may  be  involved. 
If  I,  hearing  is  deemed  necessary,  the  appU- 
cart  requests  it  be  held  at  either  Minneap- 
olii  Minn,  or  Chicago,  HI. 
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I[o.  MC  97006  (Sub-No.  14).  filed  Oc- 
tober 7.  1976.  Applicant:  HOWARDS 
EXPRESS,  INC..  P.O.  Drawer  72,  Ge- 
nera. N.Y.  14456.  Applicant's  representa- 
tivi:  Eugene  M.  Malkin,  5  World  Trade 
Ce:  Iter.  Suite  6193,  New  York,  N.Y.  10048. 
Au;hority  sought  to  operate  as  a  corn- 
men  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fibreboard, 
pa/>er  and  paper  board,  cans  and  metal 
tot  s  and  bottoms,  from  Fairless  Hills. 
Pa  ,  to  points  in  New  York. 

>  OTE. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
York.  N.Y.  or  Washington,  DC. 

Jo.  MC  99653  < Sub-No.  6'.  filed  Sep- 
tethber  24.  1976.  Applicant:  VICTORY 
LINES,  INC.,  100  Main  Street, 
2254,  Woodward,  Ala.  35189.  Appli- 
's  representative:  John  P.  Carlton. 
Frank  Nelson  Bldg.,  Birmingham, 
.  35203.  Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:  (1) 
Fctis,  fanwheels,  and  pollution  control 
q  lipment.  from  the  plantsites,  ware- 
hcjuses  and  storage  facilities  utilized  by 
i  Industries,  Inc.,  and  its  subsld- 
iaties  located  at  Leeds  and  Anniston. 
..  and  the  plantsites  of  Fabrication 
j-contractors  and  fabrication  sup- 
ers of  Barron  Industries,  Inc..  located 
points  in  Alabama,  to  points  in  Mon- 
Wyomtng,  Utah,  and  Arizona  and 
ints  on  and  east  thereof;  and  «2)  fans, 
wheels,  and  equipment,  materials  and 
srk>plies  used  in  the  manufacture  of  fans, 
fanwheels,  and  pollution  control  equlp- 
m  ;nt,  from  points  in  Arizona,  Montana, 
ulah.  and  Wyoming  and  points  on  and 
thereof,  to  the  above  named  origins. 


All 

sup 
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■^oTE. — If  a  hearing  is  deemed  necessary, 
111  i  applicant  requests  it  be  held  at  Blrming- 
h!  m.  Ala. 

No.  MC  106497  (Sub-No.  134).  filed 
October  7,  1976.  Applicant:  PARKHILL 
t:  lUCK  COMPArry.  a  corporation,  P.O. 
B>x  912.  (Business  Route  1-44  east), 
Jiiplin.  Mo.  64801.  Applicant's  represent- 
a  ive:  A.  N.  Jacobs,  P.O.  Box  113,  Joplln, 
No.  64801.  Authority  sought  to  operate 
aj;  a  common  carrier,  by  motor  vehicle, 
o  er  irregular  routes,  transporting:  (1) 
Tractors  with  or  without  attachments 
((xcept  tractors  used  for  pulling  high- 
way trailers),  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen- 
erators, generators  and  engines  com- 
b  ned.  road  rollers,  pipe  layers,  dump 


trucks  vHth  or  vnthout  bodies,  designed 
for  off-highway  use:  and  (2)  parts,  at- 
tachments, and  accessories,  for  the  com- 
modities described  in  (1)  above,  from 
the  plantsites  and  facilities  of  Caterpil- 
lar Tractor  Co.,  located  In  Scott  County, 
Iowa,  to  points  in  Iowa,  Louisiana.  Mis- 
souri, and  Texas. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  106644  (Sub-No.  223).  filed 
October  7.  1976.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road,  N.W.,  P.O.  Box  916,  Atlanta. 
Ga.  30301.  Applicant's  representative: 
W.  Randall  Tye,  1400  Candler  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors,  with  or  without  at- 
tachments (except  tractors  used  for  pull- 
ing highway  trailers) ,  lift  trucks,  exca- 
vators, motor  graders,  scrapers,  engines, 
generators,  generators  and  engines  com- 
bined, road  rollers,  pipe  layers,  dump 
trucks  with  or  unthout  bodies  designed 
for  off-highway  use;  and  (2)  parts,  at- 
tachments and  accessories,  for  the  com- 
modities described  in  (1)  above,  from 
the  plantsites  and  facilities  of  Caterpil- 
lar Tractor  Co.,  located  in  Scott  County, 
Iowa,  to  points  in  Alabama,  Florida. 
Georgia,  Louisiana.  MLssissippi.  North 
Carolina  and  South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC.  or  Atlanta,  Oa. 

No.  MC  106674  (Sub-No.  211).  filed 
October  7,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: William  H.  Shawn,  Suite 
501,  1730  M  St.  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  Michigan  on  the  Detroit  and 
St.  Clair  Rivers,  to  points  in  Indiana, 
Michigan,  and  Ohio,  restricted  to  traflBc 
originating  at  the  Courtright.  Ontario, 
Canada,  plantslte  of  Beker  Industries 
Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cb'cago. 
Ill .  or  Indianapolis.  Ind. 

No.  MC  107452  (Sub-No.  7) ,  filed  Octo- 
ber 8,  1976.  Applicant:  R.  D.  BROWN 
doing  business  as  DAN  BROWN  TRUCK- 
ING, Greybull  Heights,  Greybull,  Wyo. 
82426.  Applicant's  representative :  James 
B.  Hovland.  425  Gate  City  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Bentonite,  from  points  in  Wyoming 
to  points  in  Colorado,  Utah,  Idaho,  Mon- 
tana, Nevada.  Nebraska,  North  Dakota, 
South  Dakota,  and  New  Mexico,  re- 
stricted aga^t  movements  from  (a)  Big 
Horn  County,  Wyo.,  and  the  facilities  of 
Federal  Bentonite  Co.  In  Crook  County. 
Wyo.  to  Idaho,  Montana,  Nebraska, 
North  Dakota,  South  Dakota  and  Utah; 
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(b)  Colony,  Wyo.,  to  points  In  Montana, 
Idaho,  Utah  and  Nevada;  (c)  the  facu- 
lties of  American  Colloid  Company  at  or 
near  Upton,  Wyo.;   (2)  bentonite,  from 

(a)  Big  Horn  County,  Wyo.,  and  the  fa- 
cilities of  Federal  Bentonite  Co.  in  Croc* 
County.  Wyo..  to  points  in  Idaho,  Mon- 
tana, Nebraska,  North  Dakota  and  Utah; 

(b)  Colony,  Wyo.,  to  points  in  Montana, 
Idaho,  Utah,  and  Nevada;  (c)  the  facil- 
ities of  American  Colloid  Company  at  or 
near  Upton,  Wyo.,  to  points  in  Idaho, 
Montana  and  Utah;  restricted  in  part 
,(2)  to  the  transportation  of  bentonite  as 
described  in  Mercer  Extension — Oil  Filed 
Commodities,  liM.C.C.  459;  (3)  cement. 
from  Jefferson  and  Gallatin  Counties. 
Mont,  to  points  in  Wyoming;  and  (4) 
bentonite,  in  bulk,  in  pneumatic  tank  ve- 
hicles, from  points  in  Wyoming- to  points 
in  Colorado,  Utah,  Idaho,  Montana,  Ne- 
braska, Nevada.  North  Dakota,  South 
Dakota  and  New  Mexico. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo,  or  Billings,  Mont. 

No.  MC  107496  (Sub-No.  1048),  filed 
October  7.  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Sand,  from  Clayton,  Iowa,  to  points  in 
Minnesota,  Missouri,  Nebraska,  North 
Dakota  and  South  Dakota;  and  (2)  fly 
ash.  In  bulk,  (a)  from  Clinton,  Iowa,  to 
points  in  Indiana;  (b)  from  Bettendorf, 
Iowa,  to  points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota  and  Wisconsin;  and  (c)  between 
points  in  Arkansas,  Colorado,  Oklahoma 
and  Kansas,  restricted  against  shipments 
originating  at  LaCygne,  Kans.,  and  des- 
tined to  points  in  Arkansas,  Oklahoma 
and  Kansas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago,  ni. 
or  Kansas  City,  Mo. 

No.  MC  107515  (Sub-No.  1002),  (Cor- 
rection), filed  March  5,  1976,  published 
in  the  Federal  Register  Issue  of  April  1, 
1976,  republished  as  corrected  this  Issue. 
Aw>licant:  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: Alan  E.  Serby,  3379  Peachtree  Road, 
N.E.,  suite  375,  Atlanta,  Ga.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  rugs  and 
tufted  textile  produ.cts.  from  points  In 
that  part  of  Georgia  north  of  U.S.  High- 
way 78  and  west  of  U.S.  Highway  441 
and  Hamilton.  Marlon,  and  Bradley 
Counties,  Term.,  to  points  in  Kentucky, 
Illinois  and  Indiana. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  terrltortaj  to  read  "west  of 
U.3.  Highway  441"  In  lieu  ot  U.S.  Highway 
411  which  was  previously  published  In  error. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta,  Oa. 


No.  MC  107515  (Sub-No.  1028),  filed 
September  24, 1976.  Applicant:  REnUG- 
ERATED  TRANSPORT  CO.,  INC..  P.O. 
Box  308.  Forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby, 
3379  Peachtree  Road.  NE.,  Suite  375, 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Southeastern  Food  Distribu- 
tors, Inc.,  at  Nashville  Tenn.,  to  points 
in  Georgia,  Illinois  and  Virginia. 

Note. — Applicant  controls  Refrigerated 
Transport,  Inc.,  which  has  contract  carrier 
authority  In  MC  126436  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Nashville,  Tenn.,  or 
Atlanta  Oa. 

No.  MC  109324  (Sub-No.  36) ,  filed  Octo- 
ber 8,  1976.  Applicant:  GARRISON  MO- 
TOR FREIGHT,  INC.,  Garrison  Place, 
P.O.  Box  1278,  HarrLson,  Ark.  72601.  Ap- 
plicant's representative:  Jay  C.  Miner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), between  Fort  Smith,  Ark.  and 
Harrison  Ark.,  serving  no  intermediate 
points :  From  Fort  Smith  over  Interstate 
Highway  540  to  jimction  Interstate  High- 
way 40,  thence  over  Interstate  Highway 
40  to  junction  of  U.S.  Highway  71,  thence 
over  U.S.  Highway  71  to  junction  of  Ark- 
ansas Highway  16,  thence  over  Arkansas 
Highway  16  to  Junction  Arkansas  High- 
way 74,  thence  over  Arkansas  Highway 
74  to  junction  Arkansas  Highway  68, 
thence  over  Arkansas  Highway  68  to 
junction  U.S.  Highway  62,  thence  over 
U.S.  Highway  62  to  Harrison  and  return 
over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Harrison 
or  Little  Rock.  Ark. 

No.  MC  109397  (Sub-No.  344),  filed 
October  12,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Corporation, 
P.O.  Box  113,  Jopim,  Mo.  64801.  Appli- 
cant's representative:  A.  N.  Jacobs  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fabricated  metal  products;  and 
(2)  fiberglass  products,  from  points  in 
Barnwell  County,  S.C.,  to  points  in  the 
United  States  (Including  Alaska,  but  ex- 
cluding Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  (Aarleston,  S.C.  or 
Atlanta    Oa. 

No.  MC  109478  (Sub-No.  147),  (Cor- 
rection) ,  filed  September  14,  1976.  pub- 
lished in  the  Federal  Register  Issue  of 
October  15,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  WOR- 
8TER  MOTOR  LINES.  INC.,  RD.   #1, 


Gay  Road,  North  East,  Pa.  16428.  Ap- 
plicant's representative:  Joseph  F.  Mac- 
Krell,  23  West  Tenth  Street,  Erie,  Pa. 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
food  products,  food  ingredients,  animal 
foods,  animal  food  ingredients,  and  meat 
by-products  (except  in  bulk),  (1)  from 
the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton.  Pa.,  and  at  or  near 
Allentown,  Pa.,  to  points  in  Connecticut, 
Delaware.  Illinois,  Indiana,  Kentucky, 
Maine,  Ne^  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  Vermont,  West  Virginia 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations;  and  (2)  from  points  in 
Connecticut,  Delaware.  Illinois.  Indi- 
ana. Kentucky,  Maine,  Maryland,  Msts- 
sachusetts,  Michigan.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Vermont,  Rhode 
Island,  Virginia,  West  Virginia  and  t^e 
District  of  Columbia,  to  the  warehouses 
of  Beatrice  Foods  Co.,  located  at  Scran- 
ton, Pa.,  and  at  or  near  Allentown,  Pa., 
restricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
above  named  destination  points. 

Note. — The  purpose  of  this  republication 
Is  to  correct  applicant's  commodity  descrip- 
tion. Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  on  a  consolidated  record 
at  Washington,  D.C. 

No.  MC  109891  (Sub-No.  30),  filed  Oc- 
tober 4,  1976.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC., 
2811  earner  Ave.,  P.O.  Box  7398,  Charles- 
ton Heights,  S.C.  29406.  Applicant's  rep- 
resentative: Frank  B.  Hand,  Jr.,  P.O. 
Box  187,  Berryvllle,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  fuel  oil.  from 
the  plantslte  of  Duke  Power  Company, 
located  at  or  near  Pelzer  and  Chappells, 
S.C.  to  the  facilities  of  Duke  Power  (Com- 
pany, located  at  or  near  Cliffside,  Mt. 
Holly,  Spencer,  Terrell  and  Belmont, 
N.C. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Charles- 
ton. S.C.  or  Washington,  D.C. 

NO.  MC  111231  (Sub-No.  204).  filed 
September  17,  1976.  Applicant:  JONES 
TRUCK  LINES,  INC..  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair, 
111  Holcomb,  P.O.  Box  869,  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  appliances,  and  parts  and 
accessories  thereof,  from  Little  Rock, 
Ark.,  to  points  in  Louisiana.  Oklahoma, 
and  Mississippi. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requeets  it  be  held  at  either  New 
Orleans,  La.,  Little  Rock.  Ark.  or  Wash- 
ington, D.C. 


FEDERAL  REGISTER,   VOL.   41,   NO.   214 — THURSOAr,   NOVEMBER  4,    1976 


ISfiSI 

No  MC  111320  -Sub-No.  67',  filed  Oc- 
tober 7.  1976.  Applicant:  KEEN  TRANS- 
PORT. INC.,  2001  Barlow  Road,  P.O.  Box 
668.  Hudson.  Ohio  44236.  Applicant's 
representative:  Edward  G.  VUlalon. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  and  13th  St..  NW..  Washington, 
D.C.  20004.  Authority  souglvt  to  operate 
lis  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  with  or  without  attachments 
'  except  tractors  u.sed  for  pulling  highway 
trailers*.  UH  trucks,  excavators,  motor 
graders,  scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks  with  or 
unthout  bodies  designed  for  off-high- 
way use:  as\d  "2*  parts,  attachments,  and 
accessories,  for  the  commodities  de- 
scribed In  i  1 1  above  from  the  plantsites 
and  facilities  of  Caterpillar  Tractor  Co., 
located  in  Scott  County,  Iowa,  to  points 
in  Connecticut.  '  Delaware.  Indiana. 
Maine.  Maryland.  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey.  New 
York.  Ohio,  Pennsylvania.  Rhode  Island. 
Vermont,  Virginia.  West  Virginia  and 
the  District  of  Columbia. 

Non. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washiiij^ion,  D.C 

No.  MC  112582  <  Sub-No.  4,S>    i  Correc- 
tion" ,  filed  September  15.  1976.  published 
in  the  Federal  Register  issue  of  October 
21,   1976.  and  repubhshed  as  corrected 
this  issue.  Applicant:   T.  M.  ZIMMER- 
MAN COMPANY.  P.O.  Box  380.  R.D.  No. 
2.  Chambersburg.  Pa.  17201  Applicants 
representative:     John    M.    Musselman. 
P.O.  Box  1146,  410  North  Third  St..  Har- 
risburg.  Pa.  17108.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ings  Foods,  food  products,  food  ingredi- 
ents, animal  foods,  animal  food  ingredi- 
ents, and  meat  by-products  <  except  in 
bulk',  between  the  warehouses  of  Bea- 
trice Foods  Co.  located  at  Scranton.  Pa. 
and  at  or  near  Allentown.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut.   Delaware.    IlllnoLs.     Indiana. 
Kentucky.  Maine.  Maryland.  Massachu- 
setts. Michigan,   New   Hampshire.  New 
Jersey,  New  York.  North  Carolina.  Ohio, 
Pennsylvania,    Rhode    Island.    Virginia. 
Vermont,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  origins  and  destined  to  the  above 
named  destinations. 

Note. — The  purpose  of  ihis  republication  Is 
to  correct  applicant's  commodity  descrip- 
tion. Common  control  may  be  Involved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Harrlsburg.  Pa. 
or  Washington,  DC 

No.  MC  112822  <Sub-No.  409).  filed 
October  8,  1976.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  North  Little 
Street,  P.O.  Box  1191,  Gushing.  Okla. 
74023.  Applicant's  representative:  Ed- 
ward T.  Lyons,  Jr..  1600  Lincoln  Center 
Building.  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:      OWa)      Printing     and 
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pholographic  materials,  equipment  and 
suptlies;  (b)   magnetic  recording  prod- 
ucts and  magnetic  recording  materials, 
equioment  and  supplies:  and  <c)  mate^ 
rials .  equipment  and  supplies,  used  in  the 
mar  uf  acture  or  distribution  of  the  com- 
modities  named  in  (a)   and  (b>  above, 
fron  I  the  plantsites  and  storage  facilities 
of  2M  Compafcy,  at  or  near  Weather- 
ford,  Okla..  toTBt.  Paul  and  Chemolite, 
Min  X,  and  Ame?!  Iowa;  and  (2»  <at  plas 
tic  1  Toducts,  and  plastic  film  and  sheet- 
ing: reflective  products  and  materials: 
and  screen  printing,  lithograph  and  let- 
ter ,  *ress  materials  and  supplies:  and  (b> 
viatfrials,  equipment  and  .supplies,  used 
manufacture  or  distribution  of 
;ommodities  named  in  (a> .  from  the 
iftsite   and   storage   facilities   of   3M 
. ,  at  or  near  Brownwood.  Tex.,  to 
in  Arkansas,  Iowa.  Kansas.  Min- 
_  ,  Missouri.  Nebraska,  Oklahoma, 
andj  Wisconsin,  restricted  in  parts  <1* 
and  (2)   ahove.  to  the  transportation  of 
trafic  originating  at  the  named  plant- 
.■<ite  ;  and  ^rage  facilities  of  3M  Com 
pary.  and  against  the  transportntion  of 
eoniraodities  in  bulk. 
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N*>TE. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
req>  ests  It  be  held  at  either  St  P.-inI  or  Mln- 
iiea;  lolLi,  Minn. 

^  o.  MC  113106  (Sub-No.  44  > .  filed  Oc- 
tob  :r  7,  1976.  Applicant:  THE  BLUE 
DL'.MOND  COMPANY.  4401  E.  Fair- 
moi  int  Avenue.  Baltimore.  Md  21224.  Ap- 
plic  ant's  representative:  Chester  A 
Zvt  lut.  366  Executive  Building.  1030  15th 
St.  NW..  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
■,  by  motor  vehicle,  over  irregular 

transporting:   Paper  and  paper 

cducts,  from  the  plantsite  of  Union 

inp  Corporation,  located  at  Franklin. 

to  points  in  Delaware.  Maryland. 

.,  New  York  f  except  New  York,  N.Y.. 

mercial  Zone  and  Nassau  and  Suf- 

Counties.  N.Y.>.  Penmylvania  and 

thd  District  of  Columbia. 

I,oTE. — If  a  hearing  is  deemed  iieip»isary. 
th€  applicant  requests  it  be  held  at  Wash- 
mtiton,  D.C. 
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.  MC  113495  I  Sub-No  79',  filed  Oo- 

7.    1976.    Applicant;    GREGORY 

HUA^VY   HAULERS.    INC..    51    Oldham 

P.O.  Box  60628,  Nashville.  Tenn. 

06.  Applicant's  representative:   Wil- 
B.  Hill.  805  McLachlen  Bank  Build- 
666  Eleventh  Street,  NW.,  Wasliing- 
D.C.  20001.  Authority  sought  to  op- 
as  a  common  carrier,  by  motor 
._.  over  irregular  routes,  transport- 
(i)    Tractors  with  or  without  at- 
tainments (except  tractors  used  for  pull- 
highway  trailers) ,  lift  trucks,  exca- 
ators,  motor  graders,  scrapers,  engines, 
ge\ierators,  generators  and  engines  com- 
,  road  rollers,  pipe  layers,  dump 
trkck  with  or  without  bodies  designed  for 
highway  use;  and  <2)  parts,  attach- 
mknts,  and  accessories  for  the  commodi- 
described  In   (1)    above,  from  the 
plkntslte   and   facilities   of   Caterpillar 
Ti  actor  Co.,  located  In  Scott  County, 
lolva,  to  points  In  Kentucky.  North  Caro- 
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lina,  Tennessee,  Virginia  and  West  Vir- 
ginia. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  DC 
on  a  consolidated  record. 

No.  MC  113843  (Sub-No.  23?.'  filed 
September  28,  1976.  Applicant:  REFRIG- 
ERATED POOD  EXPRESS,  INC  31(5 
Summer  St.,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  William  J  Boyri. 
Suite  222.  600  Enterprise  Drive.  Oak 
Brook,  111.  60521.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foods,  food  products,  food  ingredients 
animal  foods,  animal  food  ingredients, 
and  meat  by-products  (except  in  bulk', 
between  the  warehouses  of  Beatrice 
Foods  Co..  located  at  Scranton,  Pa.  and  at 
or  near  Allentown,  Pa.,  one  the  one  hand, 
and.  in  the  other,  points  In  Connecticut. 
Delau^re,  Illinois,  Indiana,  Kentucky. 
Maine.  Maryland,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Permsyl- 
vania,  Rhode  Island,  Virginia,  Vermont. 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washin;-- 
ton.  DC.  or  Philadelphia,  Pa. 

No.  MC  114211  (Sub-No.  286'.  filed  Oc- 
tober 7.  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St  . 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Dan  Sullivan 
327  South  LaSalle  St.,  Chicago.  111.  60604 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Trac- 
tors with  or  without  attachments  •  except 
tractors  used  for  pulling  highway  trail- 
ers" ,  lift  trucks,  excavators,  motor  grad- 
ers, scrapers,  engines,  generators  and  en- 
gines combines,  road  rollers,  pipe  layers, 
and  dump  trucks  with  or  without  bodies 
designed  for  off-highway  use;  and  <2' 
parts,  attachments  and  accessories  for 
the  commodities  described  in  ( 1 »  above, 
from  the  plantsites  and  facilities  of  Cat- 
erpillar Tractor  Co.  located  in  Scott 
County,  Iowa,  to  points  in  Colorado,  Illi- 
nois, Iowa,  Kansas,  Minnesota.  Nebraska 
North  Dakota,  South  Dakota  and  Wis- 
consin. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  in  Wa.shing- 
ton,  D.C.  In  conjunction  with  carriers  re- 
questing similar  authority. 

No.  MC  113678  (Sub-No.  640',  filed 
September  27,  1976.  Applicant:  CURTIS 
INC.,  4810  Pontiac  Street.  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
m^at  hy-prodvMts.  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
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in  Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  and  warehouse  facilities  of 
Hawarden  of  Iowa,  Inc.,  located  at  or 
near  Hawarden,  Iowa,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sioux 
City,  Iowa,  Omaha,  Nebr.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  641) ,  filed  Oc- 
tober 1,  1976.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City 
(Denver),  Colo.  80022.  Applicant's  rep- 
resentative: Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  The  Pillsbury  Com- 
pany, located  at  or  near  Seelyville,  Ind., 
to  points  in  Arizona,  California,  Colorado, 
Georgia,  Idaho,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Carolina,  Ore- 
gon, South  Carolina,  Utah,  Washington 
and  Wyoming;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  and  sale  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  the  destination  points 
named  in  (1)  above,  to  the  plantsite  of 
The  Pillsbury  Company,  located  at  or 
near  Seelyville,  Ind.,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic originating  at  the  above-named  ori- 
gin points  and  destined  to  the  above- 
named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  114533  (Sub-No.  349),  filed 
October  8,  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  West 
35th  St.,  Chicago,  111.  60609.  Applicant's 
representative:  Paul  R.  Bergant  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Restorative  dentistry  products,  be- 
tween Green  County,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
sas. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128616  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  114569  (Sub-No.  148),  filed 
September  17,  1976.  Applicant: 
SHAFFER  TRUCKING,  INC.,  P.O.  Box 
418,  New  Kingstown,  Pa.  17072.  Appli- 
cant's representative:  Duane  W.  Acklie, 
P.O.  Box  81228,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  food  prod- 
ucts, food  ingredients,  ammal  foods, 
animal  food  ingredients,  and  meat  by- 
products (except  in  bulk) ,  from  the  ware- 
houses of  Beatrice  Foods  Co.,  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa.,  to  points  In  Connecticut,  Delaware, 


Illinois,  Indiana,  Kentucky,  Mame, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton,  Pa.,  and 
at  or  near  Allento\\'n,  Pa.,  and  destined 
to  the  named  destination  states  and;  (2) 
from  points  in  Connecticut,  Deleware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Peimsylvanla,  Vermont, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  the 
warehouses  of  Beatrice  Foods  Co.,  located 
at  Scranton,  Pa.,  and  at  or  near  Allen- 
town, Pa.,  restricted  to  the  movement  of 
traffic  originating  in  the  named  origin 
states  and  destined  to  the  warehouses  of 
Beatrice  Foods  Co.  located  at  Scranton, 
Pa.  and  at  or  near  Allentown,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Wilkes 
Barre,  Pa.,  or  Washington,  D.C. 

No.  MC  115311  (Sub-No.  200)  filed 
October  7,  1976.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
488,  Milledgeville,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boards,  building,  wall  and  insulat- 
ing; fibreboard,  hardboard  or  pulpboard, 
made  of  vegetable,  wood  and  mineral 
fibre,  mineral  or  mineral  wood  fibres  or 
vegetable  fibres  combined:  material  and 
accessorial  items,  necessary  for  the  in- 
stallation thereof,  from  the  plantsite  and 
storage  facilities  of  Grefco,  Inc.,  sub- 
sidiaries of  General  Refractories  Com- 
pany, at  Florence  (Boone  County),  Ky., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Louisville,  Ky. 

No.  MC  115904  (Sub-No.  65)  filed  Octo- 
ber 4,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  a  Corporation,  1710 
West  Broadway,  Salt  Lake  City,  Utah 
84111.  Applicant's  representative:  Irene 
Warr,  430^udge  Building,  Salt  Lake  City, 
Utah  84111,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  building 
materials  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  thereof,  between  the 
plantsite  of  United  States  Gypsum  Com- 
pany, located  at  Heath,  Mont.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia, Idaho,  Montana,  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington  and  Wyoming. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salt  Lake  City,  Utah  or  Washington,  D.C. 


No.  MC  117604  (Sub-No.  12)  filed  Sep- 
tember 2,  1976.  Applicant:  MEADORS 
FREIGHT  LINE,  INC.,  1080  8.  River  In- 
dustrial Blvd.,  S.E.,  Atlanta,  Ga.  30315. 
Applicant's  representative:  Virgil  Smith, 
1587  Phoenix  Bldg.,  Suite  12,  Atlanta, 
Ga.  30346.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipmerrt.) , 
(1)  Between  Atlanta,  Ga.  and  Uni^n 
Point,  Ga.,  serving  all  intermediate 
points,  and  serving  the  off  route  points 
of  Porterdale,  Milstead  and  Snapping 
Shoals,  Ga.:  From  Atlanta  over  Georgia 
Hi<?hway  12  to  Union  Point,  and  return 
over  the  same  route;  (2)  Between 
Greensboro.  Ga.  and  Sparta,  Ga..  serving 
all  intermediate  points:  From  Greens- 
boro over  Georgia  Highway  15  to  Sparta, 
and  return  over  the  same  route;  (3)  Be- 
tween Covington,  Ga.  and  Snapping 
Shoals,  Ga.,  serving  all  intermediate 
points:  From  Covington  over  Georgia 
_jlighway  81  to  Snapping  Shoals,  and  re- 
turn over  the  same  route;  and  (4)  Be- 
tween Atlanta,  Ga.  and  the  Georgia- 
Tennessee  State  line,  serving  all  inter- 
mediate points  north  of  Marietta,  Ga.. 
including  Canton.  Tate,  Ellijay.  Blue 
Ridge,  and  McCaysville.  Ga..  serving  no 
intermediate  points  between  Atlanta,  Ga. 
and  Marietta,  Ga.,  and  serving  the  off- 
route  points  in  White  Stone,  Ga.  via 
immimbered  county  road,  and  Marble 
Hill,  Ga.  via  (3eorgia  Highway  53 :  From 
Atlanta  over  Georgia  Highway  3-E  to 
iunction  Georgia  Highway  5.  thence  over 
fJeorgia  Highway  5  to  the  Georgia-Ten- 
nessee State  line,  and  return  over  the 
same  ro^te. 


Note. — .«fcpl leant  states  that  the  purpose 
of  this  applRation  is  to  convert  Certificates 
of  Registration  in  MC  117604  (Sub-Nos.  2 
and  3)  to  a  Certificate  of  Public  Convenience 
and  Necessity.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  117940  (Sub-No.  188)  filed 
September  23,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Baskets,  freezer  and 
refrigerator,  in  boxes,  crates  or  wrapped 
bundles:  and  (2)  shelves,  wire,  refriger- 
ator, flat  in  cartons,  from  Ferndale. 
Mich.,  to  St.  Cloud,  Minn.,  restricted  to 
tlie  transportation  of  traffic  originating 
at  the  above  named  origin  and  destined 
to  the  facilities  of  Franklin  Manufactur- 
ing Company  located  at  St.  Cloud.  Minn. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  tlie 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  118263  (Sub-No.  63)  (Correc- 
tion)   filed    September    15,    1976,    pub- 
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lished  in  the  Federal  Register  i&iue  ol 
October  21.  1976,  and  republlsh«d  as  cor- 
rected this  issue.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  38.  Clarks- 
ville.  Ind.  47130.  Applicant's  representa- 
tive- William-  P.  Whitney,  Jr.,  703-706 
McClure  Bldg..  Rankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  food  prod- 
vets,  food  ingredients,  animal  foods,  ani- 
mal food  ingrifients.  and  meat  by-prod- 
ucts (except  in  bulk',  between  the  ware- 
liouses  of  Beatrice  Foods  Co.  located  at 
Scranton.  Pa.  and  at  or  near  Allentown, 
Pa  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Delaware,  Illinois, 
Indiana.  Kentucky,  Maine,  Mar>-land, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Caro- 
lina Ohio,  Pennsylvania,  Rhode  Island. 
Virginia,  Vermont,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to  the 
transportaUon  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  above  named  destinations. 

Note— The  pxirpose  of  this  republication 
Js  to  correct  applicants  commodity  descrip- 
tion If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  MU- 
waukee.  Wis.  or  Chicago,  111. 

No  MC  118263  f  Sub-No.  65)  fUed  Sep- 
tember 24,  1976.  Applicant:  COLDWAY 
CARRIERS,  INC..  State  Highway  No. 
131  PO  Box2038,Clarksville,  Ind.  47130. 
Applicant's  representative:  William  P. 
■Whitney  Jr  .  703-706  McClure  BuUding. 
Frankfort,  K5'.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  rout««t  trans- 
porting: 11)  Frozen  foods,  from  the 
facilities  of  The  Pillsbury  Company,  at 
or  near  SeelyvUle,  Ind.,  to  points  in  the 
United  States  in  and  east  of  Arkansas, 
Iowa  Louisiana,  Mirmesota.  and  Mis- 
souri; and  (2)  materials  and  supplies. 
used  In  the  manufacture,  distribution 
and  sale  of  the  commodities  named  In  (1) 
above  (except  commodities  in  bulk), 
from  the  destination  territories  as  named 
In  (1)  above,  to  the  plantsite  of  The 
PUlsbury  Company,  at  or  near  Seelyville. 
Ind..  restricted  In  (1)  and  (2)  above,  to 
the  transportation  of  traffic  originating 
at  the  above  named  origin  points  and 
destined  to  the  above  named  destination 
points. 

jjoTT— If  a  heari:ip  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn.,  or  Chicago,  111. 

No  MC  119577  (Sub-No.  21),  filed  Oc- 
tober 7.  1976.  Applicant:  OTTAWA 
CARTAGE,  INC.,  Routes  80  and  71,  P.O. 
Box  458,  Ottawa,  HI.  61350.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
LaSalle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Silica  sand,  from 
the  plantsite  of  Ottawa  Silica  Company 
located  at  Rockwood.  Mich.,  to  points  in 
Illinois,  Iowa,  Minnesota,  and  Wiscon- 
sin. 

Note— If  a  hearing   Ls  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Chicago. 

HI. 


NOTICES 

llo.  MC  119777  (Sub-No.  331>,  filed  Oc- 

tohjr  7,  1976.  Applicant:  LIGON  SPE- 

CLLLIZED  HAULER.  INC..  Highway  85 

Eaj  t.  Madisonville.  Ky.  42431.  Applicant's 

representative:     Carl    U.    Hurst,    P.O. 

Dri  iwer  "L".  Madisonville.  Ky.  42431.  Au- 

thcrity  sought  to  operate  as  a  common 

carrier,  by  motor  vehicle,  over  irregular 

roites,  transporting:   (1)   Tractors  with 

vithout  attachments  (except  tractors 

for  pulling  highway  trailers) .  lift 

excavators,      motor      graders, 

.  engines,  generators,  generators 

engined  combined,  road  rollers,  pipe 

dump    trucks   witli   or   without 

bodies  designed  for  off -highway  use,  and 

<2J   parts,  attachments,  and  accessories 

fox    the  commodities   described   in    (1) 

abi>ve,  from  the  plantsites  and  facilities 

of   Caterpillar   Ti-actor   Co.   located   In 

Sci  »tt  County,  Iowa,  to  points  In  Indiana, 

Kentucky,  Ohio,  Tennessee,   and  West 

Vii  ginia. 

1  foTE. — Common  control  may  be  Involved. 
If  i  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Wa.shlngton,  D.C. 


or 

m 

n 

sc 

an 

laiiers. 


us(d 

I  cks, 
scT  jpers. 


io.  MC  119789  (Sub-No.  308) ,  filed  Oc- 
toler  4,  1976.  Applicant:  CARAVAN 
RI  FRIGERATED  CARGO.  INC..  P.O. 
Be  s  6188.  Dallas,  Tex.  75222.  Applicant's 
reiiresentative:  James  K.  Newbold,  Jr. 
'si me  address  as  applicant).  Authority 
0  ight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregidar  routes, 
transporting:  Afeot,  meat  products,  meat 
by-products,  and  articles  distributed  by 
m<  'at  packinghouses  as  described  In  Bee- 
tle ns  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
io[tes,  61  M.C.C.  209  and  766  (except 
hiles  and  commodities  in  bulk),  from 
El  ensburg  and  Seattle.  Wash.,  to  points 
in  Florida.  Georgia.  Louisiana.  North 
Ci  rolina,  South  Carolina  and  Texas. 

^o^E. — If  a  hearing  Is  deemed  necessary. 

tlje  appUcant  requests  It  be  held  at  either 

of  Spokane,  Wash. 


S«  attle  ( 

No.  MC  121589  (Sub-No.  2).  filed  Oc- 
tober   1,    1976.    Applicant:    DUANE    L. 
H  OBSCHEIDT.  doing  business  as  H  &  W 
TRANSFER.   P.O.   Box    188.   Nehawka, 
Njbr.  68413.  Applicant's  representative: 
Lirry  D.   Knox.   900  Hubbell  Building. 
Dss    Moines,     Iowa     50309.     Authority 
s(  ught  to  operate  as  a  common  carrier,    L 
b;r  motor  vehicle,  over  regular  and  Ir-     o 
Dgiilar    routes,    transportmgj    Regular    t! 
rdutes:     General    commodities^-^^siiv^t^ 
tliose  requiring  special  equipment),  (1) 
E  etween  Weeping  Water,  Nebr.,  and  Lin- 
c  )ln.    Nebr.,    serving    all    intermediate 
p  iints  and  the  off -route  points  of  Avoca, 
^  ehawka.  and  Otoe.  Nebr.:  From  Weep- 
ing Water.  Nebr..  over  Nebraska  Hlgh- 

V  ay  50A  to  the  jimctlon  of  U.S.  Hlgh- 

V  ay  34,  thence  over  U.S.  Highway  34  to 
I  incoln,  Nebr.  and  return  over  the  same 
TDute;  (2)  Between  Weeping  Water, 
I  ebr.,  and  Omaha,  Nebr.,  serving  all  in- 
tjrmediate  points  and  the  off-route 
I  oints  of  Manley,  Avoca,  Nehawka,  Otoe, 
jnd  Springfield,  Nebr.:  (a)  From  Weep- 
l:ig  Water,  Nebr.,  over  Nebraska  Hlgh- 
vay  50A  to  the  junction  of  Nebraska 
Highway  1,  thence  over  Nebraska  High- 
way 1  to  the  junction  of  U.S.  Highway  75. 


thence  over  U.S.  Highway  75  to  Omaha. 
Nebr.,  and  return  over  the  same  route; 

(b)  From  Weeping  Water,  Nebr.,  over 
Nebraska  Highway  50A  to  the  junction 
Nebraska  Highway  31.  thence  over  Ne- 
braska Highway  31  to  Omaha.  Nebr., 
and  return  over  the  same  route;   and 

(c)  From  Weeping  Water.  Nebr.,  over 
Nebraska  Highway  50A  to  the  junction 
of  U.S.  Highway  34.  thence  over  U.S. 
Highway  34  to  the  junction  of  U.S.  High- 
way 75,  thence  over  U.S.  Highway  75  to 
Omaha,  Nebr.,  and  return  over  the  same 
route; 

(3)    Between  Weeping  V/ater,  Nebr., 
and   Auburn,   Nebr.,   serving   all   inter- 
medi?.te  points  and  the  off-route  points 
of  Cook.  Talmage.  Unadilla,  Nehawka. 
Avoca,  and  Palmyra.  Nebr.:    (a)    From 
Weeping   Water,   Nebr.,   over  Nebraska 
Highway  50A  to  the  junction  of  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  the  junction  of  Nebraska  Highway 
50,  thence  over  Nebraska  Highway  50  to 
Syracuse.  Nebr..  thence  over  Nebraska 
Highway    2    to    Nebraska    City,    Nebr., 
thence  over  U.S.  Highway  75  to  Auburn, 
Nebr.,  and  return  over  the  same  route; 
(b)    From  Weeping  Water,  Nebr.,  over 
Nebraska  Highway  50A  to  the  jvmction 
of  U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  the  junction  of  Nebraska 
Highway  50.  thence  over  Nebraska  High- 
way 50  to  the  jimctlon  of  U.S.  Highway 
136,  thence  over  U.S.  Highway  136  to 
Auburn,  Nebr.  and  return  over  the  same 
route;   and   (c)    From  Weeping  Water, 
Nebr..  over  Nebraska  Highway  50A  to 
the  junction  of  U.S.  Highway  34.  thence 
over  U.S.  Highway  34  to  the  jimction 
of  U.S.  Highway  77.  thence  over  U.S. 
Highway  77  to  the  junction  of  Nebraska 
Highway  2,  thence  over  Nebraska  High- 
way 2  to  the  junction  of  U.S.  Highway  75. 
thence  over  U.S.  Highway  75  to  Auburn. 
Nebr..  and  return  over  the  same  route; 
(4)    Between   Omaha.   Nebr..   and   Ne- 
braska City,  Nebr..  as  an  alternate  route 
for  operating  convenience  only  In  con-  • 
nectlon  with  carrier's  otherwise  author- 
ized regular-route  operations  serving  no 
intermediate     points:      From     Omaha, 
Nebr.,  over  U.S.  Highway  75  to  Nebraska 
City,  Nebr..  and  return  over  the  same 
route;  (5)  Between  Omaha,  Nebr.,  and 
Lincoln,  Nebr.,  as  an  alternate  route  for 
operating  convenience  only  In  connec- 
tion with  carrier's  otherwise  authorized 
_egular-route  operations  serving  no  in- 
termediate points:  From  Omaha,  Nebr., 
over  Interstate  Highway  80  to  Lincoln, 
Nebr..  and  return  over  the  same  route;' 
(6)    Between  Weepiilg  Water,  Nebr. 
and  Louisville,  Nebr.,  serving  all  Inter- 
mediate points,  and  the  off-route  points 
of  Cedar  Creek  and  South  Bend.  Nebr. : 
From  Weeping  Water,  Nebr..  over  Ne- 
braska  Highway   50   to  LoulsviUe.   and 
return  over  the  same  route;  In-egular 
routes:    General    commodities    (except 
those  requiring  special  equipment),  (1) 
between  points  within  50  miles  of  Weep- 
ing Water.  Nebr.:  and  (2)  between  points 
within  said  radial  area  on  the  one  hand, 
and.  on  the  other,  points  in  Nebraska. 


Note.— Applicant  states  the  purpose  of  this 
fcppUcatlon  is  to  convert  its  Certlflcatee  cC 
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Registration  In  MC  12158S  and  MC  121688 
(Sub-No.  1)  to  a  Certificate  of  PubUc  Con- 
venience and  Necessity,  and  to  convert  its 
irregular  route  authority  to  regular  route 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  123255  (Sub-No.  91)  fUed  Oc- 
tober 4,  1976.  Applicant:  B  «i  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave.,  New- 
ark, Ohio  43055.  Applicant's  representa- 
tive: C.  F.  Schnee  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
a^  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
tainers and  container  ends,  from  the 
warehouse  of  National  Can  Corporation, 
located  at  Sharonville,  Ohio,  to  LaCrosse, 
Wis.,  and  Evansvllle,  Ind. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  329)  filed 
September  29, 1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Savtyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  In- 
sulating materials  and  equipment,  ma- 
terials and  supplies  used  in  the  Installa- 
tion thereof,  from  Dickinson,  N.  Dak.,  to 
points  in  Minnesota,  Montana,  South  E>a- 
kota  and  Wyoming;  and  (2)  eguipment, 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  Insulation, 
from  points  in  Minnesota,  Montana, 
South  Dakota  and  Wyoming,  to  Dickin- 
son, N.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Bismarck, 
N.  Dak.  or  Washington,  D.C. 

No.  MC  124170  (Sub-No.  61).  filed 
September  20.  1976.  Applicant:  FROST- 
WAYS.  INC..  3900  Orleans.  Detroit. 
Mich.  48207.  Applicant's  representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222.  Oak  Brook.  111.  60521.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foods,  food  prod- 
ucts, food  ingredients,  animal  foods,  ani- 
mal food  ingredients  and  meat  by-prod- 
ucts (except  In  bulk) ,  (1)  from  the  ware- 
houses of  Beatrice  Foods  Co.,  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown. 
Pa.,  to  points  In  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  trafflc 
originating  at  the  warehouse  of  Beatrice 
Foods  Co..  at  Scranton.  Pa.,  and  at  or 
near  Allentown,  Pa.,  and  destined  to  the 
named  destination  states;  and  (2)  from 
points  in  Connecticut,  Delaware,  Indi- 
ana. Illinois.  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North    Carolina,    Ohio,    Pennsylvania, 


Vermont,  Rhode  Island,  Virginia,  West 
Virginia,  and  the  District  of  Columbia,  to 
the  warehouises  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton,  Pa.,  and  at  or  near 
Allentown,  Pa.,  restricted  to  the  move- 
ment of  traffic  originating  in  the  named 
origin  States  and  destined  to  the  ware- 
houses of  Beatrice  Foods  Co.  at  Scranton, 
Pa.  and  at  or  near  Allentown,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Philadelphia.  Pa. 

No.  MC  127743  (Sub-No.  2) ,  filed  Octo- 
ber 4.  1976.  Applicant:  JAMES  H. 
FOLEY,  doing  business  as  J.  H.  FOLEY 
TRANS.  CO.,  20  Longmeadow  Road,  Ar- 
lington, Mass.  02174.  Applicant's  repre- 
sentative: Frederick  T.  OSullivan,  622 
Lowell  Street,  P.O.  Box  2184,  Peabody. 
Mass.  01960.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Polyurethane  foam  and  sleeper  matresses 
made  of  polyurethane  foam  (except  com- 
modities in  bulk,  in  tank  vehicles,  in  hop- 
per-type vehicles),  from  Wakefield, 
Mass.,  to  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, under  a  continuing  contract,  or 
contracts,  with  Hood  Idustries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  128007  (Sub-No.  91),  filed  Oc- 
tober 7,  1976.  Applicant:  HOFER,  INC, 
P.O.  Box  583,  4032  Parkview  Drive,  Pitts- 
burgh, Kans.  66762.  Applicant's  repre- 
sentative: Larry  E.  Gregg.  641  Harrison 
Street.  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier,- 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  and  poultry 
feed  and  feed  ingredients,  dry,  from  the 
plantsite  or  storage  facilities  of  Farm- 
land Industries,  Inc.,  at  or  near  Kansas 
City,  Kansas,  to  points  In  Illinois  and 
Missouri;  and  (2)  animal  and  poultry 
feed  and  feed  ingredients,  dry,  from 
points  in  Illinois  and  Missouri,  to  the 
plantsite  of  storage  facilities  of  Farmland 
Industi-ies,  Inc.,  at  or  near  Kansas  City, 
Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  cnty. 
Mo. 

No.  MC  128133  (Sub-No.  15) .  filed  Sep- 
tember 16.  1976.  Applicant:  H.  H.  OMPS, 
INC..  Route  7,  P.O.  Box  295.  Winchester. 
Va.  22601.  Applicant's  representative:  S. 
Harrison  Kahn,  Suite  733  Investment 
Bldg.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  &  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fly  ash,  in  bulk.  In 
pneumatic  trailers,  from  New  Alexan- 
dria, Pa.,  to  points  In  Frederick,  Loundon, 
Warren,  Fauquier  and  Prince  William 
Counties,  Va,  and  Washington  and  Fred- 
erick Coimties.  Md.;  and  (2)  lime,  lime- 
stone and  limestone  products,  in  bulk, 
from  Stepijens  City  and  Middletown,  Va., 
to  Elmlra,  N.Y. 


Note.— If  a  hearing  Is  deemed  neceasary. 
the  applicant  requests  1*  be  held  at  Wash- 
ington, DC. 

No.  MC  128270  (Sub-No.  19) .  filed  Sep- 
tember 23,-  1976.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  Street, 
East  Gary,  Ind.  46405.  Applicant's  repre- 
sentative: Richard  A.  Kerwin,  180  North 
La  SaUe  Street,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofl.ng.  roofing 
materials,  and  siding  (except  iron  and 
steel  and  commodities  in  bulk) ,  (1)  from 
the  plantsite  and  warehouse  facilities  of 
Masonlte  Corporation,  Roofing  Division, 
located  at  Little  Rock,  Ark.,  to  points  In 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Missouri  and  Tennessee;  and  (2) 
from  St.  Louis,  Mo.  to  points  In  Illinois. 

Note. — ^Tf  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
m.:  Little  Rock.  Ark.;  or  St.Xouls.  Mo. 

No.  MC  128270  (Sub-No.  20).  filed  Oc- 
tober 4,  1976.  Applicant:  REDIEHS  IN- 
TERSTATE, INC.,  1477  Ripley  Street, 
East  Gary,  Ind.  46405.  Applicant's  repre- 
sentative: Richard  A.  Kerwin,  180  North 
La  Salle  Street,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
conduit,  plastic  and  iron  fittings  and  con- 
necticms,  valves,  hydrants  and  gaskets 
and  related  commodities  used  in  the 
manufacture  and  Installation  of  plastic 
pipe  and  plastic  conduit,  between  the 
plantsite  and  warehouse  facilities  uti- 
lized by  J  &  B  Plastics,  division  of  Plexco, 
located  at  or  near  Fairfield.  Iowa,  and 
points  In  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kfflitucky,  Mich- 
igan, Mirmesota,  Missouri,  Montana,  Ne- 
braska. New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas.  Wisconsin  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  neces,sary. 
the  applicant  requests  It  be  held  at  Chicago, 

m. 

No.  MC  128698  (Sub-No.  12)  (Correc- 
tion) .  filed  September  13,  1976,  published 
In  the  Federal  Register  Issue  of  Oc- 
tober 15,  1976,  and  republished  as  cor- 
rected  this  Issue.  Applicant:  ERDNER 
BROTHERS,  INC.,  Davidson  Road, 
Swedesboro,  N.J.  08085.  Arxpllcnnt's  rep- 
resentative: Chester  A.  Zyblut,  366  Exec- 
utive Building,  1030  Fifteenth  Street. 
NW..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
vtransporting :  Foods,  food  products,  food 
ingredients,  animai  foods,  animal  food 
ingredients,  and  meat  by-products 
(except  In  bulk).  (1)  from  the  ware- 
houses of  Beatrice  Foods.  Co..  lo- 
cated at  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  to  points  In  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky.  Maine,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia  and  the  District  of  Columbia,  re- 
stricted to  trafflc  originating  at  the  above 
named  origins  and  destined  to  the  at)ove 
named  destinations;  and  (2)  irom  i>olnts 
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in  Connecticut.  Delaware.  Illinois,  In- 
diana. Kentucky,  Maine.  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Car- 
olina. Ohio,  Pennsylvania.  Vermont, 
Rhode  Island.  Virginia,  West  Virginia 
and  the  District  of  Columbia,  to  the 
warehouses  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton,  Pa.,  and  at  or  near 
Allentowi.  Pa.,  restricted  to  traffic  orig- 
inating at  the  above  named  origins  and 
destined  to  the  above  named  destination 
points. 

Note— The  purpose  of  this  republication 
Is  to  correct  applicants  commodity  descrip- 
tion. Common  control  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  oa  a  consolidated  record 
at  Washington,  D.C. 

No.  MC  128988  '  Sub-No.  88"> .  filed  Oc- 
tober 7,  1976.  Applicant:  JO  KEL.  INC., 
159  South  Seventh  Avenue.  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  (1>  from 
Denver.  Colo.,  to  Los  Angeles  and  Oak- 
land. Calif,  and  points  in  the  United 
States  in  and  east  of  Kansas.  Nebraska, 
Oklahoma,  North  Dakota,  South  Dakota 
and  Texas:  <2)  from  Houston.  Tex.,  and 
points  in  Illinois.  Indiana.  Kentucky. 
Maryland,  Michigan.  New  York,  Ohio, 
Pennsylania.  West  Virginia  and  Wis- 
consin, to  Denver,  Colo.,  and  Los  Angeles 
and  Oakland,  Calif.:  and  '3)  from  Los 
Angeles.  Calif.,  to  Denver,  Colo.,  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Earl  M.  Jor- 
gensen  Co. 

Note.— If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  129068  'Sub-No.  30>.  fUed 
September  27,  1976.  Applicant:  GRIF- 
FIN TRANSPORTATION.  INC.,  3002  S 
Douglas  Blvd..  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth.  409  South  Boston,  1300  Mid 
Continent  Building.  Tulsa.  Okla.  74103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  <1»  Trailers  (mo- 
bile homes)  designed  to  be  drawn  by  pas- 
senger automobile  in  initial  movement; 
and  (2)  buildings  complete  or  in  section 
mounted  on  wheeled  undercarriages, 
from  points  in  Texas,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii>.  restricted  in  il>  and  i2»  against 
recreational  vehicles. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Fort  Worth,  Tex. 

No.  MC  129712  < Sub-No.  6»,  filed  Sep- 
tember 22,  1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
P.O.  Box  954.  McDonough.  Ga.  30253.  Ap- 
plicant's representative:  Guy  H.  Postell. 
3384  Peachtree  Rd..  N.E..  Suite  713.  At- 
lanta. Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vel:  icle.  over  irregular  routes,  transport- 
ing:   (1)    Tractors   (except  truck  trac- 
tor;)     agricultural      machinery      and 
imilements,     industrial,     construction. 
excar>ating,     and     material     handling 
machinery  and  equipment,  (2)  parts,  at- 
tachments, and  accessories  for  the  com- 
modities decribed  in  (1)  above,  (3)  Ivibri- 
caling  oil.  in  contaiaers;   and   (4)    re- 
lated publications,  advertising  materials, 
pa 'king  and  shipping  supplies,  between 
po  nts   in  Alabama,   Arkansas,  Florida. 
Geargia,    Louisiana,    Mississippi,    North 
Carolina.    South    Carolina.    Tennessee. 
an  i  points  in  Alexander.  Bond.  Clark. 
Cli.y.    Clinton.   Crawford.   Cumberland, 
Edtvards,  Effingham,  Fayette.  Franklin. 
GEllatin.    Hamilton.    Hardin.    Jackson. 
Jai  per ,  Jefferson,    Johnson,    Lawrence. 
Mi.rion.   Massac,  Monroe,  Perry,   Pope. 
Pulaski,    Randolph,    Richland.    Saline, 
Sl:elby,  St.  Clair,  Union,  Wabash,  Wash- 
initon.  Wayne.  White,  and  Williamson 
Cc  unties.  111.,  points  in  Allen,  Ballard, 
Barren.    Breckenridge,    Bullitt,    Butler, 
Caldwell,  Calloway.   Carlisle.  Christian. 
Crittenden.  Daviess,  Edmonson.  Fulton. 
Giayson,  Hancock.  Hardin.  Hart,  Hen- 
derson,   Hickman.    Hopkins,    JeCEerson. 
Li  ringston,  Logan,  Lyon.  Marshall.  Mc- 
Ciacken.  McLean.  Meade,  Muhlenberg, 
Oliio.  Oldham,   Simpson,  Todd.   Trigg. 
Union.  Warren,  and  Webster  Cotmtles. 
K:  ^,  and  points  in  Bollinger,  Butler,  Cape 
G  rardeau.     Carter.     Dunklin,     Howell. 
Ir)n.  Madison.  Missis^ppi.  New  Madrid, 
Oi  egon  Ozark.  Pemiscot  ,^err>'.  Reynolds, 
R  pley,  Scott.  Shannon,  Ste  Genevieve, 
St.     Francois.     Stoddard,     Texas,     and 
Wayne  Counties.  Mo.,  restricted  to  the 
tr  insportatlon    of   traffic    either   origi- 
ni.ting  at  or  destined  to  the  warehouse 
si  ,es,  experimental  farms,  dealers,  sup- 
pi  iers.  and  other  facilities  utilized  by  the 
F<  >rd  Motor  Company,  vmder  a  continu- 
irg    contract    or    contracts    with    Ford 
M  otor  Company. 

Note. — Applicant  hold.s  motor  contract 
ci  rrler  authority  to  serve  Ford  Motor  Com- 
pi  ny  In  the  transportation  of  practically  all 
ol  the  commodities  throughout  the  majority 
ol  the  territory  here  Involved.  This  applica- 
tisn  is  filed  merely  to  allow  applicant  to 
g]  ve  Ford  Motor  Company  a  complete  service 
it  the  area  sought.  No  duplicatljig  authority 
i£  sought  and  applicant  is  wUllng  to  accept 
„  restriction  of  any  authority  granted  to  this 
erect.  Common  control  may  be  Involved.  If 
hearing  Is  deemed  necessary,  the  applicant 
rlquests  It  be  held  at  Atlanta,  Ga. 


over  Iowa  Highway  5  to  Lovilia.  and  re- 
turn over  the  same  route;  and  (2)  Be- 
tween Oskaloosa  and  Bussey,  Iowa,  serv- 
ing no  intermediate  points,  serving  the  -^ 
off -route  point  of  Lovilia,  Iowa:  Prom 
Oskaloosa  over  Iowa  Highway  137  to 
junction  Iowa  Highway  309,  thence  over 
Iowa  Highway  309  to  junction  Iowa 
Highway  156,  thence  over  Iowa  Highway 
156  to  Bussey,  and  return  over  the  same 
route. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Des_ 
Moines.  Iowa. 

No.    MC    129837    (Sub-No.    26).    filed 
September    22,    1976.    Applicant:    BILL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  COMPANY.  P.O.  Box  1271. 
Huron,  S.  Dak.  57350.  Applicant's  repre- 
sentative:  Patrick  E.  Quinn.  P.O.  Box 
82028.  Lincoln.  Nebr.   68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients,  and  meat  by-products  (ex- 
cept in  bulk).  (1)  from  the  warehouses 
of  Beatrice  Foods  Co..  located  at  Scran- 
ton. Pa.  and  at  or  near  AUentown,  Pa.,  to 
points  in  Connecticut,  Delaware,  Illinois. 
Indiana,    Kentucky,    Maine,    Maryland, 
Massachusetts,    Michigan,   New   Hamp- 
shire. New  Jersey.  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
Virginia,  Vermont,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  warehouses  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton.  Pa.  and  at  or  near 
AUentown.  Pa.  and  destined  to  the  named 
destination  states;  and  (2)  from  points 
in  Connecticut,  Delaware,  Illinois,  Indi- 
ana. Kentucky.  Maine,  Maryland,  Mas- 
sachusetts,  Michigan,   New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio.    Pennsylvania.    Vei-mont.    Rhode 
Island,    Virginia,  West  Virginia  and  the 
District  of  Columbia,  to  the  warehouses 
of  Beatrice  Foods  Co.,  located  at  Scran- 
ton, Pa.  and  at  or  near  AUentown.  Pa., 
restricted   to   the   movement   of   traffic 
originating  in  the  named  origin  states 
and  destined  to  the  warehouses  of  Bea- 
trice Food  Co.,  located  at  Scranton.  Pa 
and  at  or  near  Allentown.  Pa. 

Note. — If  a  hearing  is  deemed  iiecessaiy, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  Philadelphia,  Pa. 


No.  MC  129802  (Sub-No.  10  >,  filed 
October  6,  1976.  Applicant:  GAIL  R. 
»  ALDENBERG,  doing  busine.ss  as  ABC 
CARTAGE,  129  S.E.  18th  Street,  Des 
Moines,  Iowa  50317.  Applicants  repre- 
smtative:  James  M.  Hodge,  1980  Pinan- 
c  al  Center,  Des  Moines,  Iowa  50309.  Au- 
tiority  sought  to  operate  as  a  common 
cirrier,  by  motor  vehicle,  over  regular 
rautes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
c  ommodities  in  bulk,  and  those  requiring 
special  equipment),  <V  Between  Knox- 
^  iUe  and  Lovilia.  Iowa,  serving  no  inter- 
laediate  points,  serving  the  off -route 
joint  of  Bussey,  Iowa:  From  KnoxviUe 


No.  MC  134501  (Sub-No.  20),  filed 
September  22,  1976.  Applicant:  INCOR- 
PORATED CARRIERS.  LTD..  a  division 
of  Brooks  International,  Inc.,  a  Corpora- 
tion. P.O.  Box  3128.  Irving,  Tex.  75061. 
Applicant's  representative:  T.  M.  Brown. 
223  Ciudad  Building,  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  New 
furniture,  from  Tacoma,  Wash.,  to  points 
in  Iowa,  Nebraska.  Wyoming,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  134922  (Sub-No.  199),  filed 
September  23, 1976.  Applicant:  B.  J.  Mc- 
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ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicants  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Agricultural  chemcials.  fertilizer, 
and  plastic  products  and  materials  (ex- 
cept commodities  in  bulk,  in  tank  or  hop- 
per vehicles) ,  from  Hamilton,  Miss,  and 
Hopewell,  Va.,  to  points  in  Arizona  and 
California. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  Memphis.  Tenn. 

No.  MC  134922  (Sub-No.  200).  filed 
October  4,  1976.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  No.  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  sold  and 
used  by  wholesale,  retail  and  discount 
stores  (except  foodstuffs,  alcoholic  and 
malt  beverages,  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  from  Fostoria,  Lima  and  Ashland, 
Ohio,  Midland.  Mich.,  Norfolk,  Va.  and 
Jackson,  Miss.,  to  points  In  California, 
Idaho,  Oregon.  Nevada.  Utah,  and  Wash- 
ington; and  (2)  between  Brockway.  Pa., 
Clarksburg,  W.  Va.  and  Kohler,  Wis.,  on 
the  one  hand.  and.  on  the  other,  points  In 
California,  Oregon  and  Washington. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock.  Ark.  or  Cleveland.  Ohio. 

No.  MC  135236  (Sub-No.  12),  filed 
September  30.  1976.  Applicant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue.  Lo- 
gansport,  Ind.  46947.  Applicant's  repre- 
sentative: Donald  W.  Smith.  Suite  2465, 
Ohe  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery  and  dessert  preparations 
(except  in  bulk)  and  incidental  promo- 
tional and  advertising  paraphernalia  and 
premiums,  from  Chicago,  El.,  to  points 
in  Delaware,  Massachusetts.  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  moving  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration units. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  a^jpUcant  requests  It  be  held  at  Chicago, 

ni. 

No.  MC  136786  (Sub-No.  103),  filed 
October  6,  1976.  Applicant;  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwest,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Stan- 
ley C.  Olsen,  Jr.,  7525  Mitchell  Road, 
Eden  Prairie,  Minn.  55343.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Printed  matter,  between 
Waseca,  Miim.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  138126  (Sub-No.  6)  (Correc- 
tion) ,  filed  September  13,  1976,  published 
in  the  Federal  Register  issue  of  October 
15,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  WILLIAMS  RE- 
FRIGERATED EXPRESS,  INC.,  P.O. 
Box  47,  Old  Denton  Road,  Federalsburg, 
Md.  21632.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive  Build- 
ing. 1030  15th  Street.  NW..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients, 
and  meat  by-products  (except  in  bulk), 
(1)  from  the  warehouses  of  Beatrice 
Foods,  Co.,  located  at  Scranton,  Pa.,  and 
at  or  near  Allentown,  Pa.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  New  Jersey,  New  York, 
North  Csurolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
above  named  destinations;  and  (2)  from 
points  in  Connecticut.  Delaware.  Illinois. 
Indiana,  Kentucky.  Maine.  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Vermont, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  the 
warehouses  of  Beatrice  Foods  Co.,  located 
at  Scranton,  Pa.,  and  at  or  near  Allen- 
town. Pa.,  restricted  to  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  above  named  destination  points. 

Note. — The  purpose  of  this  republication  Is 
to  correct  applicant's  commodity  description. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  on  a  consolidated 
record  at  Washington.  D.C. 

No.  MC  139009  (Sub-No.  3),  filed  Sep- 
tember 20,  1976.  Applicant;  W.  O. 
MOORE  &  SONS,  division  of  Cedar  Rock 
Ranch,  a  Corporation,  6877  Main  Street, 
Lithonia,  Ga.  30058.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Boulevard,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities (except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween Covington,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Morgan 
County,  (3a.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail  in  trailer-on- 
flat -car  service. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Qa. 

No.  MC  139091  (Sub-No.  15) .  filed  Sep- 
tember 20.  1976.  AppUcant:  LOGAN 
MOTOR  LINES,  INC.,  P.O.  Box  5265 
CDU,  2829  Mays  St.  Amarlllo,  Tex.  79105. 
Applicant's  representative:  Gailjm  Lar- 
sen.  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 


Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vacuum 
bottles,  and  fillers,  lunch  and  picnic  boxes 
and  kits,  containers;  travel  bags,  camp- 
ing equipment;  stoppers,  plastic  articles, 
jugs,  cooling  boxes  and  chests;  tents; 
display  racks  and  insulating  material, 
(1)  from  the  plantsite  and  storage  facil- 
ities of  King-Seeley  Thermos  Co.,  at  or 
near  Norwich,  Conn.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia, 
Louisiana,  Minnesota.  Mississippi,  Okla- 
homa, Tennessee,  Texas,  and  Wisconsin; 
and  (2)  from  the  plantsite  and  storage 
facilities  of  King-Seeley  Thermos,  Co.. 
at  or  near  Macomb,  HI.,  to  points  in  Iowa, 
Kansas,  Minnesota,  Missouri  Nebraska, 
and  Wisconsin,  under  contract  with 
King-Seeley  Thermos  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  Washington, 
D.C,  or  Omaha  Nebr. 

No.  MC  139402  (Sub-No.  1) ,  filed  Octo- 
ber 4,  1976.  Applicant:  H.  O.  SMESTAD 
CO.,  a  Corporation.  P.O.  Box  2904,  Great 
Palls.  Mont.  59403.  Applicant's  represent- 
ative: G.  Robert  Crotty.  Jr.,  400  First 
National  Bank  Building,  Great  Palls, 
Mont.  59401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer 
and  carbonated  beverages,  from  Tacoma, 
Renton,  Bellevue  and  Spokane,  Wash., 
to  Great  Palls,  Mont.,  under  a  continuing 
contract,  or  contrjicts,  with  Devlne  St 
Asselstine,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Great  Palls.  Billings  or  Helena.  Mont. 

No.  MC  139458  (Sub-No.  1).  filed  Sep- 
tember 20.  1976.  Applicant:  RICHNER, 
INC.,  P.O.  Box  1488.  Durango.  Colo. 
81301.  Applicant's  representative:  Frank 
J.  Anesl.  125  W.  10th  Street,  P.O.  Box 
3420,  Durango,  Colo.  81301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Heavy  equipment  and 
machinery,  between  points  in  Carbon, 
Emery,  Grand,  Kane.  San  Juan,  and 
Wayne  Counties,  Utah.  Archuleta,  Do- 
lores, La  Plata,  Mesa,  Montezuma.  Mon- 
trose. San  Juan,  and  San  Miguel  Coun- 
ties, Colo.,  McKlnley,  Rio  Arriba,  Sand- 
oval, and  San  Juan  Counties.  N.  Mex., 
and  Apache,  Coconino,  and  Navajo 
Counties.  Ariz. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Durrngo 
or  Denver,  Colo. 

NO.  MC  139658  (Sub-No.  15),  filed 
October  7,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31301.  Applicant's  repre- 
sentative :  William  Addams,  5299  Roswell 
Road,  N.E.,  Ste  212,  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Coal  and 
coke,  in  bulk,  in  dtunp  vehicles,  (1)  from 
points  In  Etowah,  Jackson,  DeKalb. 
Marshall,  Bloimt,  Cullman,  Cherokee. 
Madison,  Morgan,  Cleburne,  Satnt  dair 
and  Jefferson  Coimtles,  Ala.,  to  points  In 
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Tennessee:  and  "2  ■  from  points  in  Dade, 
Walker  Chattooga.  Floyd,  Bartow,  Gor- 
don Murray,  Whitfield,  Catoosa.  Gilmer 
and  Pickens  Counties.  Ga.  to  points  in 
Alabama  and  Tennessee. 

Note— If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No  MC  140054  <  Sub-No.  1>.  filed  Sep- 
tember 27.  1976.  Applicant:  Z  &  S  CON- 
STRUCTION CO..  INC..  P.O.  Box  310, 
KimbaU.  Nebr.  69145.  Applicant's  repre- 
sentative: Michael  J  Ogbom.  P.O.  Box 
82028,   Lincoln,   Nebr.   68501.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Machinery,     equipment, 
materials,  and  supplies  used  for  the  dis- 
covery, development,  production,  refin- 
ing  manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products:  and  machinery,  mate- 
rials, equipment,  and  supplies  used  in  or 
in  connection  with  repair,  servicing,  and 
maintenance    of    pipelines     (excluding 
stringing  and  picking  up  thereof)   be- 
tween points  in  Adams.  Arapahoe,  Den- 
ver, Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld,  and  Yuma  Counties 
Colo ,  Banner,  Box  Butte,  Chase,  Chey- 
enne.   Deuel.    Dimdy,    Garden,    Keith, 
Kimball,  Morrill.  Perkins.  Scotts  BlufT. 
and  Sioux  gotmties.  Nebr..  and  Goshen. 
Laramie,  and  Platte  Counties,  Wyo.,  re- 
stricted to' traffic  originating  in  and  des- 
tined   to    points    in    the    above-named 
coimties.  and  further  restricted  against 
the    transportation    of    petroleum    and 
petroleum  products  in  bulk. 

NcyTE.— If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver.  Colo,  or  Oniaha.  Nebr. 
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conJtract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Glass, 
meial,   plastic,   paper,   wcuc,   and   u>ood 
proiucts,  foodstuffs,  anti-pollution  and 
bio<  hemical  apparatus,  products,  used  In 
rad  ological  research,  organic  chemistry 
kiti.  clay,  talc,  feldspar,  clay  products, 
fell  spar     products,     candles,     pottery, 
chi  laware.  ceramics,  gift  items,  mate- 
rials and  supplies  used  in  the  repair  and 
ma.ntenance   of   boats,   machinery  and 
ma:hine  parts,  presses,  molders.  bottle 
coating  systems,  parts  and  accessories 
for  all  the  above-described  commodities, 
an(    materials,  equipment  and  supplies 
use!  or  useful  in  the  production,  fabri- 
cat  on,  sale,  dLstribution,  assembly,  fin- 
ish ng,  coating,   pressing,  maintenance, 
and  molding  of  the  above-named  com- 
moiities,  between  the  facilities  utilized 
by  Wheaton  Industries,  Dorchester  In- 
du!  tries.  Inc.,  and  Decora,  Inc.,  located 
in  Atlantic,  Camden,  Cape  May,  Cum- 
bei  land,  Gloucester,  Mercer,  Ocean,  and 
Sa  em  Counties,  N.J.,  on  the  one  hand, 
an  1.  on  the  other,  points  in  Arizona, 
Arcaiisas.   California,   Colorado,  Idaho, 
Lo  lisiana,  Montana,  Nevada,  New  Mex- 
ico,   Oklahoma,    Oregon,    Texas,    Utah 
ani  Washington,  restricted  against  the 
trs  nsportation  of  commodities  in  bulk,  in 
tank  vehicles;  and  further  restricted  to  a 
tri  nsportation  service  to  be  performed 
un  der  a  continuing  contract  or  contracts 
wi  ;h  Wheaton  Industries,  Dorchester  In- 
dustries, Inc.,  both  of  Millville.  N.J..  and 
Inc.,  of  Williamstown.  N.J. 


No.  MC  141343  (Sub-No.  2),  filed  Sep- 
tember 23,  1976.  Applicant:  WILLIAM  H.     s 
COOKE,   doing   business   as   WILLIAM 
COOKE  TRUCKING.  5512  Thomas  Ave-     to 
nue  So.  Mirmeapolis,  Minn.  55410.  Appli- 
cant's representative;  Andre\^-  B.  Clark. 
1000  First  National  Bank  Buildingr.  Min-     ^ 
neapolis,  Minn.  55402.  Authority  sought    ^ 
to  operate  as  a  contract  carrier,  by  motor     ^j 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products,  (a)  from 
Minneapolis,   Minn.,   to  points   in   New 
York,    Chicago.    111..    Cincinnati.    Ohio. 
Greensburg,  Ind..  and  Alachua,  Fla.,  (b) 
from    Alachua.    Fla.    to    Minneapolis. 
Minn.:  and  ic  from  Denison,  Iowa  and 
Crete.  Nebr.,  to  Alachua,  Fla.,  under  a 
continuing  contract  or  contracts   with     i, 
Schwei?ert  Meat  Compaav.  Minneapolis 
Mirm. 


Note.— If  a  iieanng  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul. 
Minn. 

No  MC  141426  tSub  No.  1>  (Correc- 
tion*, filed  September  1.  1976,  published 
in  the  Federal  Register  issue  of  October 
7  1976,  and  republished  as  corrected  this 
issue.  Applicant:  WHEATON  CARTAGE 
CO.,  a  Corporation,  Millville,  N.J.  08332. 
Applicant's  represenUtlve :  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 


EX  cora. 

;jOTE. — (1)    Applicant  already  holds  con- 
trf  ct  carrier  authority  under  E>ocket  No.  MC- 
14  426  to  perform  oontxact  carrier  services  for 
Wl  leaton  Industries  and  also  Is  a  commonly 
coitrolled  contract  carrier,  that  Is  common 
ownership  between  carrier  and  shipper,  <2) 
Wieaton   Industries,   Dorchester   Industries, 
Int.,  and  Decora,  Inc.,  are  aAl  affiliated  com- 
s  and  are  listed  as  separate  contracting 
ers  In  an  abundance  of  caution  due  to 
^...  decisions  of  the  Commission  relative 
specifying  contracting  shippers:   and   (3) 
on  Cartage  is  here  only  seeking  to  ex- 
._   Its  existing  territorial  authority  and 
Insure  It  has  the  necessary  authority  to 
contract  carrier  operations  for  Its 
cdmmonly  controlled  shippers.  The  purpose 
this  repubUcatlon  is  to  correct  errors  In 
previous    publication    and    to    include 
;n   and   Salem  Counties,  N.J.   In  base 
.  If  a  hearing  is  deemed  necessary,  the 
requests  It  be  held  at  Washington. 
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No  MC  141426  (Sub-No.  3>.  filed  Sep- 
tmber  23.  1976.  Applicant:  WHEATON 
QARTAGE  CO..  a  Corporation.  Millville, 
J  08332.  Applicant's  representative:  E. 
I^phen  Heisley,  805  McLachlen  Bank 
Eldg.,  666  Eleventh  St.  N.W.,  Washing- 
tm,  D.C.  20001  Authority  sought  to  op- 
e  rate  as  a  contract  carrier,  by  motor  ve- 
Y  icle,  over  irregular  routes,  transporting: 
C'rlass,  metal,  plastic,  paper,  wax,  and 
vH)od  products,  foodstuffs,  anti-pollu- 
tion and  biochemical  apparatus,  products 
vsed  in  radiological  research,  organic 
chemistry  kits,  clay,  talc,  feldspar,  clay 
vroducts.  feldspar  products,  candles,  pot- 
iery,  chinaware,  ceramics,  gift  items. 
1  naterials.  and  supplies  used  in  the  repair 
itnd  maintenance  of  boats,  machinery 
( \nd  machine  parts,  presses,  molders,  bot- 
]  le  coating  systems,  parts  and  accessories 


for  all  of  the  above -described  commodi- 
ties, arid  materials,  equipment  and  sup- 
plies used  or  useful  in  the  production, 
fabrication,  sale  distribution,  assembling, 
finishing,     coating,     pressing,     mainte- 
nance, and  molding  of  the  above-named 
commodities,  between  the  facilities  uti- 
lized by  Wheaton  Industries.  Dorchester 
Industries.  Inc.,  and  Decora,  Inc.,  located 
at  points  in  Atlantic.  Camden.  Cape  May. 
Cumberland,  Gloucester,  Mercer.  Ocean 
and  Salem  Counties,  N.J.,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut,   Delaware,    Maine,    Maryland. 
Massachusetts,  New  Jersey.  Pennsylva- 
nia. Rhode  Island  and  Vermont,  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk,  in  tank  vehicles,  and 
further  restricted   to   a   transportation 
service  to  be  performed  under  a  contin- 
uing contract  or  contracts  with  Wheaton 
Industries,   and   Dorchester   Industries. 
Inc.,  both  of  Millville,  N.J.  and  Decora, 
Inc.  or  Williamstown,  N.J. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D  C 

No.  MC  141679  (Sub-No.  2)  filed  Sep- 
tember 27.  1976.  Applicant:   PAUL  Mc- 
SHEFFRY,  doing  business  as  McSHEF- 
FRY  TRUCKING,  Route  4.   Snow  HUl 
Road,  Salisbury,  Md.  21801.  Applicanf.s 
representative:    Margaret   A.   Toadvine 
506   S.   Division   Street.   Salisbury.   Md 
21801.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:  Meat,  in- 
cluding fresh  and  frozen  beef  and  pork, 
processed  meat  and  meat  food  products.  ■ 
between  Wye  Mills,  Md.,  and  points  in 
Kent  and  Sussex  Counties,  Del.,  points  in 
Caroline.  Cecil,  Dorchester.  Kent,  Quenne 
Annes,  Somerset,  Talbot,  Wicomico  and 
Worcester  Counties,  Md.,  and  points  in 
Accomack  and  Northampton  Counties. 
"Va.,  under  a  continuing  contract  or  con- 
tracts with  Shen-Valley  Meat  Packers. 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salisbury.  Cambridge  or  Easton,  Md. 

No.  MC  142030  (Sub-No.  2)  filed  Sep- 
temjjer  22.  1976.  Applicant:  HARRY  AP- 
KARIAN,  doing  business  as  AIRPORT 
LUGGAGE  SERVICE,  1525  OFarrell 
Street,  Reno,  Nev.  89503.  Applicants  rep- 
resentative: Harry  Apkarian  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lost  and  misplaced  luggafe 
and  baggage,  delayed  luggage  atid 
charter  flight  luggage,  between  the 
Reno  International  Airport,  located  at 
or  near  Reno,  Nev.,  on  the  one  hand. 
and,  on  the  other,  points  in  Carson 
City.  Douglas,  Storey.  Lyon  and  Washoe 
Counties.  Nev.,  and  Lassen.  Plumas. 
Nevada.  Sierra,  Placer,  Alpine  and  El 
Dorado  Counties,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Carson  City  or  Reno,  Nev. 


No.  MC  142187  (Sub-No.  2  (filed  Sep- 
tember 29,  1976.  Applicant:  W.  S. 
ZEIGLER  CRAWLER  CO.,  INC..  Route 


1,  Box  24,  Hartsville,  S.C.  29550.  Appli- 
cant's representative:  Charles  R.  Ziegler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  pallets,  from 
Hartsville,  S.C,  to  points  in  Georgia  and 
North  Carolina,  under  a  continuing  con- 
tract, or  contracts,  with  Pallet  Makers 
of  Hartsville. 

Note. — If  a  h^ing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Florence  or  Colxiinn|a,  S.C. 

No.  MC  142237  (Sub-No.  2)  (Correc- 
tion) filed  September  13,  1976,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15,  1976,  and  republished  as  cor- 
rected this  issue.  Applicant:  PERMIT 
HAULERS,  INC.,  2400  Cold  Springs  Rd., 
Fort  Worth,  Tex.  76106.  Applicant's  rep- 
resentative: Billy  R.  Reid,  P.O.  Box  9093, 
Forth  Worth.  Tex.  76107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  hydraulic  dump 
vehicles,  from  points  in  Oklahoma,  to 
points  in  Texas. 

Note.— The  pvirpose  of  this  republication 
Is  to  correct  applicants  docket  number, 
which  was  published  In  error.  If  a  hearing 
is  deemed  necessary,  the  applicant  rcqviests 
it  be  held  at  either  Fort  Worth  or  Dallas, 
Tex. 

No.  MC  142268  (Sub-No.  3)  filed  Sep- 
tember 23.  1976.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC.,  Box  700, 
Harrow.  Ontario,  Canada.  Applicant's 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
Mich.  48080.  Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alcoholic  beverages,  in  bulk,  in  tank  ve- 
hicles, from  BardstowTi,  Ky.  (Nelson 
Coimtyi  to  points  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  New  Hampsliire  and  Veimont,  re- 
stricted to  traffic  destined  to  Montreal, 
Quebec.  Canada. 

Note. — If  a  hearing  i.s  deemed  ne.-^essary, 
the  applicant  requests  it  be  held  at  either 
Louisville.  Kv..  Detroit,  Mich,  or  Washingtor., 
D.C. 

No.  MC  142482  (Sub-No.  2>  filed  Sep- 
tember 19,  1976.  Applicant:  TIMELY 
TRUCKING  CORP..  55  Kean  Street, 
West  Babylon,  N.Y.  11704.  Applicant's 
representative:  Edmund  A.  Nahas,  303 
Fifth  Avenue,  New  York,  NY.  10016. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wines, 
spirits  and  alcoholic  beverages  (except 
in  bulk » ,  from  the  warehouses  of  North - 
em  Liquors,  Inc.,  located  at  Linfield,  Pa., 
to  the  warehouse  of  Timely  Trucking 
Corp.,  located  at  West  Babylon,  N.Y., 
under  a  continuing  contract,  or  con- 
tracts, with  Northern  Liquors,  Inc. 

Note. — ^If  a  hearing  Is  deemed  iiecessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  142487  (Sub-No.  1)  filed  Sep- 
tember 30,  1976.  Applicant:  J.  &  K.  K., 
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INC.,  3926  Shelby  Road,  Lynnwood, 
Wash.  98036.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Bldg..  Seat- 
tle, Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shakes,  shingles  and  trim,  from 
points  In  Washington,  to  points  in  Ari- 
zona, California,  Idaho,  Nevada  and 
Oregon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  142491  (Sub-No.  1),  filed  Oc- 
tober 6,  1976.  Applicant:  D  &  E 
TRANSPORT,  INC.,  P.O.  Box  96,  Belle- 
vue,  Nebr.  68005.  Applicant's  representa- 
tive: Michael  J.  Ogborn,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  and  arti- 
cles distributed  by  meat  packinghouses. 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Lakin  Meat  Processors,  located  at  or 
near  Omaha,  Nebr.,  to  points  in  Ala- 
bama, Arizona,  Arkansas,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Illinois,  Kansas,  Kentucky.  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, Nevada,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Carolina,  Ten- 
nessee, Texas,  Virginia,  Washington  and 
West  Virginia,  restricted  to  traflBc  origi- 
nating at  the  named  plantsite,  and  un- 
der a  continuing  contract,  or  contracts, 
Tji^ith  Lakin  Meat  Processors. 

Note. — If  a  hearing  is  deemed  iieces.sary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  142499  (Sub-No.  1)  fUed  Oc- 
tober 5,  1976.  Applicant:  LESLIE  JACK- 
SON &  ROGER  JACKSON  doing  busi- 
ness as  JACKSON  BROTHERS,  121  Pen- 
nell  Road,  Imlay  City,  Mich.  48444.  Ap- 
plicant's representative:  James  R.  Davis. 
1018  Michigan  National  Tower,  Laiasing, 
Mich.  48823.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irrepular  routes,  transporting:  Pot- 
ting soil,  top  soil,  fertilizer,  empty  bags, 
marble  chips  and  peat  moss,  spag,  moss 
and  vermiculite,  between  the  facilities  of 
the  Anderson  Peat  Company,  located  at 
or  near  Imlay  City,  Mich.,  on  the  one 
hand,  and,  on  tlie  other,  points  in  Indi- 
ana, Kentucky  and  Ohio,  under  a  con- 
tinuing contract,  or  contracts,  with  An- 
derson Peat  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lansing  or  Detroit,  Mich. 

No.  MC  142507  (Sub-No.  1)  filed  Oc- 
tober 8,  1976.  Applicant:  FEDERAL 
REFRIGERATED  TRANSFER,  INC., 
1301  N.W.  89th  Court,  Miami,  Fla.  33172. 
Applicant's  representative:  John  P. 
Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  General 
commodities,  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods,  livestock,  commodities  re- 
quiring special  handling  and  special 
equipment),  between  points  in  Dade 
County,  Fla.,  restricted  to  shipments  hav- 
ing a  prior  or  subsequent  movement  by 
water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Fla. 

No.  MC  142509  filed  September  17, 
1976.  Applicant:  VINELAND  COLD 
TRANSPORT.  INC.,  3425  S.  Lawrence 
Street,  Philadelphia,  Pa.  19148.  Appli- 
cant's representative:  S.  Arthur  Brown 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  (except  in  bulk), 
from  the  warehouse  of  Vineland  Cold 
Storage  &  Ice  Co.,  Inc.,  located  at  Vine- 
land,  N.J.,  to  points  in  Connecticut,  Dela- 
ware, Massachusetts,  Maryland,  Penn- 
sylvania, New  York,  Rhode  Island, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  and  return  thereto,  imder  a 
continuing  contract,  or  contracts,  with 
Vineland  Cold  Storage  &  Ice  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Camden.  N.J. 

No.  MC  142510  filed  September  27, 
1976.  Applicant:  K.  W.  COLE  TRUCK- 
ING CO.,  INC.,  Route  1,  Box  88,  JeweU 
Valley,  Va.  24623.  Applicant's  repre- 
sentative: Alan  Auckenthaler,  1815  H 
Street,  N.W..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transF>orting :  (1)  Mining  equip- 
ment, construction  equipment  and  re- 
lated parts  and  supplies  (except  bulk 
commodities  in  tank  vehicles),  (2)  from 
Cedar  Bluff.  Jewell  Valley,  Oakwood,  and 
Richlands,  Va.,  to  mines  in  Kentucky. 
Ohio.  Pennsylvania,  Tennessee,  Virginia 
and  West  Virginia;  and  (b)  between 
mines  in  the  above-named  states:  and 
(2)  mining  equipment  and  construction 
equipment  needing  repair,  from  mines  in 
the  above-named  states  to  Cedar  Bluff, 
Jewell  Valley,  Oakwood,  and  Richland, 
Va. 

Note. — If  a  hearing  is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  142511  filed  September  27, 
1976.  Applicant:  ROGER  TINNEY,  an 
Individual,  doing  business  as  TINNEY 
TRANSPORT,  Box  164,  Winnsboro,  Tex. 
75494.  Applicant's  representative:  Mike 
Cotten.  P.O.  Box  1148,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Dry  fertilizer, 
in  bulk,  from  Shreveport,  La.,  to  points 
in  Oklahoma  and  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Shreveport,  La.  or  Dallas,  Tex. 

No.  MC  142513  fUed  September  20, 
1976.     Applicant:     BIRK     TRANSFER, 
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INC.,  360  Wheatland  Ave..  Oonemaugh. 
Pa.  15909.  Applicant's  representative: 
William  J.  Lavelle.  2310  Grant  Bldg.. 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrccfced,  disabled  and  repossessed 
motor  vehicles  (except  trailers  designed 
to  be  draw-n  by  passenger  automobiles) , 
and  replacement  vehicles  therefore.  In 
truckaway  service,  between  points  In 
Cambria.  Blair,  Indiana.  Clearfield,  Bed- 
ford. Somerset,  and  Westmoreland  Coim- 
ties.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Mar>larMi,  ^^ 
New  Jersey.  New  York,  Ohio,  Virginia,  ^j, 
West  Virginia,  and  the  District  of  Colum- 
bia. 

No-re,— If  a  hearing  is  deemed  uece.'isary. 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pa. 

No.  MC  142514  filed  September  17, 
1976.  Applicant:  AVANT,  INC..  801  M.  L. 
King  Drive.  East  St.  Loui-s.  111.  62201.  Ap- 
plicant's representative:  A.  Wendell 
Wheadon.  P.O.  Box  2495,  East  St.  LouLs, 
m.  62202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  and  express,  be- 
tween Scott  Air  Force  Base,  located  In 
Illinois,  and  Lambert  International  Air- 
port, located  in  ML-ssourl,  under  a  contin- 
uing contract,  or  contracts,  with  Scott 
Air  Force  Base. 

Ncrre— If  »  hearing  is  deemed  neces-sary, 
the  applicant  reqiiests  It  be  held  at  Spring- 
field, ni ;  St.  Louis  or  Kansas  City.  Mo  ;  Chi- 
cago, ni.  or  Wa-'hlngton,  DC. 

No    MC    142515   filed   September   20, 
1976   Applicant:  SAMUEL  T.  TURNER, 
doing     business     as     S.     T.     TURNER 
TRUCKING,  R.R.  No.  1,  Box  196,  Nash- 
vUle  Ind  47448.  Applicant's  representa- 
tive:  Terry  G.  Fewell.  P.O.  Box  4403, 
Chicago,  ni.  60680.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Automotive  and  truck  parts;  and 
materials,  equipment,  and  supplies  used 
In  the  manufacture,  distribution,  or  han- 
dling thereof,  and  advertising  material 
relating  thereto,  between  the  plantsltes, 
warehouses,  divisions,   and  subsidiaries 
of  Arvln  Industries.  Inc.  located  at  or 
near  Indianapolis.  Ind..  Atlanta.  Ga..  and 
Favette  and  Monroeville.  Ala.,  under  a 
continuing  contract,  or  contracts,  with 
Arvin  Automotive  Dlnsion,  Arvnn  Indus- 
tries, Inc. 

NoTr— If  a  hearing  Is  deemed  necessary, 
the  applicant  reque.ste  It  be  held  at  either 
Chicago,  n.  or  Indianapolis,  Ind. 

No  MC  142516  filed  September  23, 
1976.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Avenue,  Kearny,  N.J. 
07032  Applicant's  representative:  Rob- 
ert A  Russell,  19  Midvale  Road.  Moun- 
tain Lakes,  N.J.  07046.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In  or 
sold  by  a  manufactiu-er  of  paint  and 


NOTICES 

paint  products,  including  paint  remover 
an  i  materials,  and  materials,  and  eguip- 
rrai  -nt  and  supplies  used  in  the  conduct  of 
su -h  business  (except  commodities  In 
buk),  between  Mt.  Vernon,  N.Y.  and 
pc  mts  In  the  New  York.  N.Y.  Commercial 
Zc  ne,  as  defined  by  the  Commission,  on 
th?  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
H:  iwaii> ,  under  a  continuing  contract,  or 
contracts,  with  Red  Devil  Paints  and 
CI  emicals,  located  in  Mount  Vernon, 
N  Y. 


:  loTE — If  a  hearing  Is  deemed  necessary, 
applicant  reqtiests  It  be  held  at  either 
York  City,  N.Y.  or  Newark,  N.J. 
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'^0    MC    142517    filed   September   29, 

.  Applicant:  HOWARD  DELIVERY 

INC.,  5-270  General  Motors 

__.^.,  Detroit,  Mich.  48202.  Applicant's 

representative:    Francis   W.    Mclnemy. 

0  Sixteenth  Street.  N.W..  Washing- 

,  D.C.  20036.  Authority  sought  to  op- 

as  a  contract  carrier,  by  motor  ve- 

„.  over  irregular  routes,  transporting: 

otor  vehicle  parts,  components,  mate- 

and  supplies  (except  commodities  In 

,  between  Chicago,  HI.,  on  the  one 

hfend,  and,  on  the  other,  points  In  HU- 

on  and  north  of  U.S.  Highway  36, 

a  continuing  contract  or  contracts 

General    Motors    Parts    Division, 

C  eneral  Motors  Corporation. 

Note. — ^If  a  hearing  Is  deemed   necessary. 

le  appUcant  requests  It  be  held  at  either 

\fashlngton,  DC.  or  Chicago,  ni. 

No    MC    142518   filed   September   23, 

176   Applicant:  VULCAN  TRANSPOR- 

i  A.TION  COMPANY,  INCORPORATED, 

Cordova,  Ala.  35550.  Applicant's  repre- 

intative:    Maurice    F.    Bishop.    601-09 

rank  Nelson  Bldg.,  Birmingham,  Ala. 

)203.  Authority  sought  to  operate  as  a 
^  mtract  carrier,  by  motor  vehicle,  over 
ii  regular  routes,  transporting:  Petro- 
h  um  products,  liquid  asphalt,  and  wood 
T.  reserving  products,  from  the  plantsite 
ji  nd  facilities  of  Vulcan  Asphalt  Refining 
Company  located  at  or  near  Cordova, 
J  la  to  points  In  Alabama,  Georgia,  Mis- 
E  Issippl.  North  Carolina  and  South  Caro- 
1  na  under  a  continuing  contract,  or  con- 
tracts,  with  Vulcan  Asphalt  Refining 
<  ;ompany. 

Note— If  a  hearing  i.s  deemed  necessary. 
1he  appUcant  requests  it  be  held  at  either 
1  llrmlngham,  Ala,  or  Washington,  DC. 

No  MC  142519  filed  Septmeber  30. 
,976  '  Applicant:  DELIVERY  SERVICE 
CORPORATION,  4815  Cabot  Avenue, 
Detroit  Mich.  48210.  Applicant's  repre- 
;entative:  WUliam  B.  Elmer.  21635  Eat 
STine  Mile  Road,  St.  Clair  Shores,  Mich. 
18080.  Authority  sought  to  operate  as  a 
-ontract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Win- 
dow glass,  plate  glass,  laminated  glass, 
automobile  glcLss,  and  appliance  door 
mndows,  framed  and  imframed,  from 
Detroit,  Mich.,  to  points  In  Arkansas, 
Connecticut,  Delaware,  Indiana,  Ken- 
tucky, Maryland,  Massachasetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont,  Vir- 


ginia, West  Virginia  and  the  District  of 
Crfumbia:  and  (2)  materials  and  sup- 
plies used  in  connection  with  the  manu- 
facture and  distribution  of  the  commodi- 
ties In  (1)  above,  from  the  destination 
points  named  In  (1)  above  to  Detroit, 
Mich.,  imder  a  continuing  contract,  or 
contracts,  with  the  Shatterproof  Glass 
Corporation,  located  at  Detroit,  Mich. 

Note. — If  a  hearing  Is  deemed  neces-.ary. 
the  appUcant  requests  It  be  held  at  either 
Detroit   or   Lansing,   Mich,   or    Chicago,    m. 

No.  MC  142520  filed  October  1,  1976. 
Applicant:    RONALD   GALE  AND  JAN 
GALE,  doini?  business  as  GALE  TRANS- 
PORTATION, P.O.  Box  338,  Roosevelt. 
N.J.    08555.   Applicant's   representative: 
Joseph  F.   Hoary,   121   S.  Main  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  and  salvage  from  destroyed 
or  wrecked  buildings  and  materials  which 
result  from   dismantling   or  demolition 
operations,  between  points  in  the  United 
States  on  and  east  of  a  line  begirmlng  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  Coimty,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  un- 
der a  continuing  contract,  or  contracts 
with  Universal  Baling  and  Processing, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 


No.  MC  142521  filed  September  30, 
1976.  Applicant:  E.  E.  BARRETT 
TRUCKING  COMPANY,  P.O.  Box  1918, 
Liberty,  Tex.  77575.  Applicant's  repre- 
sentative: Mike  Cotten,  P.O.  Box  1148. 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dry  fertilizer.  In  bulk,  In  sacks 
and  bags,  fungicides,  herbicides,  insec- 
ticides, in  containers,  in  mixed  loads 
with  dry  fertilizer  in  sacks  and  bags, 
from  Shreveport,  La.,  to  points  in  Texas 
and  Oklahoma;  and  (2)  empty  pallets, 
on  return,  restricted  In  (1)  and  (2) 
above  to  traffic  originating  at  or  des- 
tined to  the  plantsite  and  warehouse  fa- 
cilities of  Swift  Agricultural  Chemicals, 
Corp. 

Note. — If  a  hearing  is  deemed  necessarj', 
the  applicant  requests  It  be  held  at  Shreve- 
port, La.  or  Dallas,  Tex. 

No.  MC  142523,  filed  September  15. 
1976.  Applicant:  P  &  Z  TRUCKING 
COMPANY,  INC..  1600  West  Chestnut, 
Enid,  Okla.  73701.  Applicant's  represent- 
ative: Wilbum  L.  Williamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  N.W. 
58th  St.,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  from 
Golden,  Colo.;  Memphis,  Tenn.;  and 
Longview,  Tex.,  to  Enid,  Guymon  and 
Woodward,   Okla.,  under  a  continuing 


contract,  or  conti-acts,  with  Pope  Distrib- 
uting Co.,  Inc.  and  James  R.  Pope  and 
Michael  W.  Zoloudek.  doing  business  as, 
Enid  Distributing  Co..  Panhandle  Dis- 
tributing Co.  of  Woodward,  and  Pan-, 
handle  Distributing  Co.  of  Guymon. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  142524,  filed  October  4,  1976. 
Applicant:  SPICER  TRUCK  SERVICE, 
INC.,  121  Caden  Drive,  Nashville,  Tenn. 
37211.  Applicant's  representative:  George 
H.  Cate,  Jr..  510  Stahlman  Building, 
NashvUle,  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier i  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Disabled  and  replacement  motor  ve- 
hicles, between  points  in  that  part  of 
Tennessee  bounded  by  U.S.  Highway  127 
on  the  east  and  the  Tennessee  River  on 
the  west,  and  points  Ln  Alabama,  Arkan- 
sas, Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Mississippi,  Missouri,  Ohio, 
Texas  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  142525,  filed  October  1,  1976. 
Applicant:  BERNARD  D.  HARNER  AND 
SON,  INC.,  R.R.  No.  2,  Washington,  Ind. 
47501.  Applicant's  representative:  Robert 
W.  Loser,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  ii-regular  routes, 
transporting:  Feed  and  feed  ingredients, 
dry,  in  bag  and  in  bulk,  (1)  between  the 
plantsltes  of  Ralston  Purina  Company, 
located  at  Evansvllle,  Ind.,  on  the  one 
hand,  and  on  the  other  Vandalia,  HI., 
and  Louisville,  Ky.;  and  (2)  from  the 
plantsite  and  storage  facilities  of  Ralston 
Purina  Company,  located  at  Evansvllle, 
Ind.,  to  points  in  White  and  Gallatin 
Counties,  HI.,  and  points  in  Henderson, 
Union,  Webster,  Crittenden,  Livingston, 
Lyon,  Trigg,  Caldwell,  Hopkins,  Chris- 
tian, Todd,  Muhlenburg.  McLean,  Daviess 
and  Hancock  Counties,  Ky.,  restricted  to 
shipments  originating  at  or  destined  to 
the  named  plantsite,  and  under  a  con- 
tinuing contract,  or  contracts,  with  Rals- 
ton Purina  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind.  or  Washington,  D.C. 

No.  MC  142563  (Con-ection) .  filed  Sep- 
tember 13.  1976,  published  in  the  Federal 
Register  issue  of  October  21,  1976,  as 
MC  142272  (Sub-No.  1).  and  republished 
as  corrected  this  issue.  Applicant:  PICK- 
ENS TRUCKING  CO..  INC.,  Route  No. 
1.  Box  86,  Livingston.  Ala.  35476.  Appli- 
cant's representative:  Henry  E.  Seaton, 
915  Pemisylvania  Bldg..  425  13th  Street, 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  OE>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Crushed  stone  and 
rock,  from  points  in  Alabama,  Georgia, 
Mississippi,  and  Tennessee,  to  Alabama, 
Georgia  and  Mississippi;  and  (2)  coal, 
sand  and  gravel,  and  such  bulk  commod- 
ities as  are  dealt  in  by  suppliers  of  con- 
struction and  landscaping  materials,  be- 
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tween  points  In  Alabama,  Georgia  and 
MlssissippL 

Note. — Ttie  purpose  of  this  republication 
Is  to  (1)  correct  applicant's  commodity  de- 
scription In  (2)  above  so  as  to  read  "such 
bulk  oommodltles"  in  lieu  of  "such  com- 
modities" and  (2)  correct  applicant's  docket 
number  published  as  MC  142272  (Sub-No.  1) 
in  lieu  of  MC  142563.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Birmingham,  Ala. 

Application  Assigned  for  Hearing 

No.  MC  114211  (Sub-No.  290),  filed 
October  27,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  2440  E.  Commercial  Blvd.,  R. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  and  wood  products, 
millwork  and  moldings,  from  points  In 
California,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  Washington, 
Oregon,  California,  Nevada,  Idaho,  Utah, 
Arizona,  New  Mexico,  Wyoming,  Mon- 
tana, Oklahoma,  Texas.  Louisiana  and 
Arkansas) . 

Note. — This  application  duplicates  a  re- 
quest for  authority  in  MC  114211  Sub  262 
which  was  noticed  In  the  Federal  Register 
Issue  of  April  1,  1976  (41  FR  14042),  and  in- 
corporates applicant's  restriction  with  re- 
spect to  that  request.  The  purpose  of  this 
filing  is  to  enter  additional  support  for  the 
request  of  authority.  This  matter  is  assigned 
for  consolidated  hearing  with  applicant's 
Sub  262  pursuant  to  Special  Rule  247(g)  (2) 
of  the  Commission's  General  Rules  of  Prac- 
tice. Hearing:  On  December  2,  1976,  at  9:30 
am  Local  Time,  In  Suite  500,  5th  floor.  211 
Main  Street,  San  Francisco,  Calif. 

Broker  Applic.mions 

No.  MC  130413,  filed  September  22, 
1976.  Applicant:  MASTER  TRAVEL, 
LTD/,  E.  13623  27th  Avenue.  P.O.  Box 
14535,  Spokane  W,ash.  99216.  Applicant's 
representative:  Edward  A.  Dawson,  N. 
901  Adams,  Spokane.  Wash.  99201.  Au- 
thority sought  to  engage  in  operation.  In 
interstate  or  foreign  commerce,  as  a 
broker  at  Spcrfcane,  Wash.,  to  sell  or  of- 
fer to  sell  the  transportation  of  passen- 
gers and  their  baggage,  in  sightseeing 
and  pleasure  tours,  in  individual  and 
group  operations,  under  arrangements 
wih  motor,  rail,  water  and  air  carriers, 
beginning  and  ending  at  Spokane,  Wash., 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

Note. — If  a  hcarinir  Is  deemed  neres.sary, 
the  applicant  request.^  it  be  held  at  Spokane. 
Wash. 

No.  MC  130415.  filed  September  13. 
1976.  Applicant:  BARRY  WHITE,  doing 
business  as  McDERMOTT  TRA\'EL 
AGENCY,  652  Mulberry  Street,  Macon, 
Ga.  31201.  Applicant's  representative: 
Barry  White  (same  address  as  appli- 
cant) .  Authority  sought  to  engage  in  op- 
eration, in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Macon,  Ga.,  to  sell 
or  offer  to  sell  the  transportation  of  pas- 
sengers and  their  baggage,  in  round  trip 
all  expense  paid  tours,  by  motor  carrier. 
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begimiing  and  ending  at  Macon,  Ga..  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Macon, 
Ga. 

No.  MC  130416,  filed  September  22. 
1976.  Applicant:  VOYAGER  TEEN 
TOURS,  LTD.,  23  Birch  Lane,  Green 
Acres,  Valley  Stream,  N.Y.  11581.  Appli- 
cant's Representative:  Howard  B.  Galin 
•  same  address  as  applicant).  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  Valley  Stream,  N.Y.,  to  sell  or  offer  to 
sell  the  transportation  of  passengers 
(secoTidary  school  students)  and  their 
baggage,  on  tour  during  the  months  of 
July  and  August,  by  motor  and  air  car- 
riers, beginning  and  ending  at  Valley 
Stream,  N.Y.  and  extending  to  points  in 
Arizona,  California.  Colorado,  Illinois, 
Louisiana,  Marj'land,  Michigan,  Ne- 
braska, Nevada.  New  Mexico,  Pennsylva- 
nia, Texas,  Utah,  and  the  District  of 
Columbia. 

Note.— ir  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  NY. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquiie  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a ib)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
test shall  comply  with  Special  Rules  240 
<ci  or  240(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR  1100.240 1 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-F-11874  i2nd  correction  to 
notice  published  In  the  May  23,  1973,  is- 
sue of  the  Federal  Register.)  Notice 
should  read  as  follows:  Authority  sought 
for  control  and  merger  by  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
PA  19050,  of  C.  F.  TANK  LINES,  INC.. 
175  Linfield  Drive,  Menlo  Park,  CA  94025. 
for  acquisition  by  ROLLINS  INTER- 
NATIONAL, INC.,  One  Rollins  Plaza. 
Wilmington.  DE  19899.  of  control  of  C  F 
TANK  LINES,  INC.,  through  the  acquisi- 
tion by  MATLACK,  INC.  Applicants'  at- 
torney and  representatives:  Harry  C. 
Ames.  Jr.,  Suite  805,  666-1 1th  St.,  N.W., 
Washington,  DC  20001,  Allen  H.  Knouft, 
10  W.  Baltimore  Ave..  Lansdowne,  PA 
19050,  and  John  C.  Peet,  Jr.,  P.O.  Box 
1791.  Wilmington,  DE  19899.  Operating 
rights  sought  to  be  controlled  and 
merged:  Commodities,  in  bulk,  in  tank 
or  hopper-type  vehicles;  compressed  gas 
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.•other  than  Uquified  petroleum  gas)   in 
shipper-pwned     or     government-owned 
compressed  gas  trailers;  grain  or  feed, 
in  bulk,  in  tank  or  hopper-type  vehicles; 
acids  and  chemical.^,  in  bulk,  in  tank  ve- 
hicles;  petroleum  products,  in  bulk,  in 
tank  or  hopper  vehicles:  nnhvdrous  am- 
monia, in  bulk,  ill  tank  vehicles;  animal 
feed,  in  tank  or  hopper  vehicles;  asphalt, 
asphalt  emulsion  and  road  oil.  in  bulk,  in 
tank  vehicles;  aviation  gasoline,  in  bulk, 
in  tank   vehicles;   cherries,   in  bulk,  in 
brine,  in  tank  vehicles;  coconut  oil  fatty 
acids,  in  bulk,  in  tank  vehicles:   liquid 
sugar,  in  bulk,  in  tank  vehicles,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  bulk  commodities,  as  a 
common  carrier,  over  regular  and  in-egu- 
lar  routes,   mcluding  certain  alternate 
routes  for  operating  convenience  only, 
from,  to,  and  between  specified  points  in 
aU  States  in^the  United  States  <  exclud- 
ing Alaska,  Hawaii.  Maine,  New  Hamp- 
shire, South  Carolina,  and  Vermont) ,  in- 
cluding the  District  of  Columbia,  with 
certain  restrictions,  serving  various  in- 
termediate and  off-route  points,  as  more 
specifically  described  in  Etocket  No.  MC 
136166  and  subnumbers  thereunder,  and 
as  held  by  C.  F.  TANK  LINES.   INC.. 
pursuant  to  the  Commission's  report  and 
order  in  No.  MC-FC-72111,  C.  F.  Tank- 
Lines.     Transferee,    and    Consolidated. 
Transferor,  109  M.C.C.  688   (1971). 

Matlack  has  agreed  to  the  following 
restrictions  in  any  authority  to  be 
granted. 

{ 1 )  Restricted  against  local  traffic  orig- 
inating at  and  destined  to  points  east  of 
the  continuous  line  formed  by  the  east- 
em  borders  of  North  Dakota,  South 
Dakota.  Nebraska,  Kansas,  Oklahoma, 
and  Texar,. 

(2>  Cement  from  points  in  Oregon  to 
points  in  Washington  in  and  west  of 
Whatcom.  Skagit.  Snohomish,  King, 
Pierce.  Lewis  and  Skamania  Counties. 

(3>  Lime  from  Vancouver,  Wash.,  to 
points  in  Oregon  and, 

(4)  Asphalt  and  road  oil  from  Port- 
land. Ore.,  and  points  within  5  miles 
thereof,  to  points  in  Washington. 

Matlack.  Inc.,  is  authorized  to  operate 
as  a  common  carrier  in  all  states  of  the 
United  States  i  except  Alaska  and  Ha- 
waii) .  This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the  op- 
erating rights  of  the  carrier  involved.  If 
questions  arise  with  respect  to  the  spe- 
cific authorities  of  applicants,  inquiries 
should  be  made  to  the  Commission  in 
Washington,  D.C.  or  at  its  field  offices. 
A  complete  copy  of  C.  F.  Tank  Lines- 
operating  right^s  may  also  be  obtained 
from  applicants'  representatives  upon 
written  request. 

Tlie  foregoing  summary  is  believed  to 
be  sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  C.  F. 
Tank  Lines.  Inc.'s  operating  rights,  with- 
out stating,  in  full,  the  entirety,  thereof. 

No.  MC-F-13004.  Authority  sought  for 
control  by  BEHNKEN  TRUCK  SERV- 
ICE. INC..  Route  13,  New  Athens,  IL 
62264,  of  KREIDER  TRUCK  SERVICE, 
INC.,   8003   Collinsville  Road.  East  St. 
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;,  IL  62201,  and  for  acquisition  by 
E.     BEHNKEN,     R.R.     1,     New 
,__,  IL  62264,  JOSEPH  R.  BEHN- 
,   109   Twlnlake   Dr..  Belleville.  IL 
and  JOHN  A.  BEHNKEN.  605  S. 
..     St.,  New  Athens,  IL  62264,  of  con- 
of  such  rights  through  the  transac- 
.    Applicants'    attorney:    Ernest    A. 
(  oks  II,   1301   Ambassador  Bldg.,  St. 
.s.  MO  63101.  Operating  rights  sought 
be  controlled:   Corn  syrup,  haydite. 
wooden  pallets,  skids,  and  boxes, 
sawdiist,   wood   chips,   and   wood 
vings,   additives   for   bottle  washing 
nds  (aquaid) .  lard,  lard  oils,  and 
thereof,  dry  starch,  livestock  and 
Mry    feed    ingredients    and    blends, 
reof.  lime  and  limestone  products,  liq- 
adhesives,    silica    flour    and    silica 
.  meat  scraps,  liquid  yeast,  dextrine, 
vinegar  and  cider  stock,  dry  soybean 
__'s.  with  certain  specified  excep- 
,  and  numerous  other  specified  com- 
__.ties,  as  a  common  carrier,  over  ir- 
I  ular    routes,   from   and   to   specified 
in  all  the  States  in  the  United 
,„  (except  Alaska  and  Hawaii) ,  with 
-in  restrictions,  as  more  specifically 
ribed  in  Docket  No.  MC  114194  and 
numbers    thereunder.   This   notice 
not  purport  to  be  a  complete  de- 

.^ of  all  of  the  operating  rights 

the  carrier  involved.  The  foregoing 

is  believed  to  be  sufficient  for 

of  public  notice  regarding  the 

_  and  extent  of  this  carrier's  oper- 

rights,  without  stating,  in  full,  the 

thereof.  Vendee  is  authorized  to 

as  a  common  carrier  in  all  the 

in    the    United    States    (except 

and  Hawaii) .  Application  has  not 

filed  for  temporary  authority  under 

tion210a(b). 
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No.  MC-F-13006.  Authority  sought  for 
cc  ntrol  and  merger  by  CONSOLIDATED 
FllEIGHTWAYS    CORPORATION    OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Pi  irk,  CA  94025,  with  SNYDER  MOTOR 
FiEIGHT,  INC.,   363   Stanton  Avenue, 
Acron,   OH   44301.   and  for   acquisition 
b-   CONSOLIDATED   FREIGHTWAYS, 
l4lC..  RA-yMOND  F.  O'BRIEN.  PRESI- 
.^T,  of  control  of  SNYDER  MOTOR 
FREIGHT,  INC.,  through  the  acquisition 
CONSOLIDATED   FREIGHTWAYS, 
mc  RAYMOND  F.  O'BRIEN,  PRESI- 
E  ENT.  Applicants'  attorneys  and  repre- 
sintative:  R.  C.  STETSON,  175  Linfield 
drive,  Menlo  Park,  CA  94025,  EUGENE 
LIIPFERT,  1660  L  St.  NW.,  Washing- 
tdn,  DC  20036,  and  RICHARD  A.  CHEN- 
CWETH,   1   Cascade  Plaza.  Akron,  OH 
4  1308.  Operating  rights  sought  to  be  con- 
t  oiled  and  merged:   General  commod- 
lies,  with  certain  specified  exceptions,- 
and  numerous  other  specified  commod- 
ii  ies,  as  a  common  carrier,  over  regular 
)Utes.  from,  to,  and  between  specified 
points  in  the  States  of  Maryland,  Ohio, 
Pennsylvania,   Vii-ginia.   West  Virginia, 
and  the  District  of  Columbia,  with  cer- 
tiin  restrictions,  serving  various  inter- 
r  lediate  and  off-route  points,  over  alter- 
rate    route    for    operating   convenience 
cnly,  as  more  specifically  described  in 
Docket  No.  MC  3379  and  Sub  numbers 
t  iiereunder.  This  notice  does  not  purport 


to  be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
"ITie  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
State-s  I  except  Hawaii,  Maine,  and  Vcr- 
mont>.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a'b'. 

NOTICE 

TOWANDA  -  MONROETON  SHIP- 
PERS' LIFELINE,  INC..  Box  18.  R.D.  1, 
Monroeton,  Pennsylvania  18832,  repre- 
sented by  Mr.  Martin  Shaffer.  President, 
Towanda -Monroeton  Shippers'  Lifeline, 
Inc..  Box  18,  R.D.  1,  Monroeton,  Pennsyl- 
vania 18832,  hereby  give  notice  that  on 
the  19th  day  of  October,  1976,  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C,  an  application 
under  Section  1(18>  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  operation  over  a  line 
of  railroad  beginning  at  the  South  Bor- 
ough hmits  of  Towanda  Borough,  and 
extending  southerly  for  a  distance  of 
4.303  miles  through  the  community  of 
Monroeton,  Pennsylvania,  which  appli- 
cation is  assigned  Finance  Docket  No. 
28316. 

The  need  for  this  railroad  is  to  provide 
economic  rail  freight  service  to  busi- 
nesses in  the  Towanda-Monroeton  area 
who  receive  and  ship  bulk  commodities. 
This  line  was  damaged  by  Hurricane  Ag- 
nes in  1972.  The  Lehigh  Valley  Railroad 
and  its  successor  ConRail  wanted  to 
abandon  service  on  this  line.  The  Penn- 
sylvania Department  of  Transportation 
obtained  federal  funds  to  restore  this 
line  and  leases  the  line  from  ConRail. 
Towanda-Monroeton  Shippers'  Lifeline, 
Inc.  leases  this  line  from  PenDot  and 
wishes  to  operate  as  a  common  carrier 
serving  two  businesses  in  the  Monroeton 
area.  The  rail  line  has  been  restored  as 
of  this  date.  Towanda-Monroeton  Ship- 
pers' Lifeline,  Inc.  has  a  diesel  electric 
locomotive  on  site  ready  for  service. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  C.F.R.  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen- 
tation— National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976) ,  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commisson  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act.  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
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lie  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  circulation.  Any  interested  per- 
son is  entitled  to  recommend  to  the 
Commission  that  It  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

TOWANDA-MONROETON       SHIPPERS'       LIFE- 
LINE, Inc. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter -notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR  1042.4 
(c)(ll)). 

Portests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  request. 

Motor  Carriers  of  Property 

No.  MC  71459  (Deviation  No.  8) ,  O.N.C. 
FREIGHT  SYSTEMS,  P.O.  Box  10280, 
Palo  Alto,  Calif.  94303,  filed  October  19, 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Flagstaff,  Ariz.,  over  Interstate 
Highway  40  to  junction  Interstate  High- 
way 25,  thence  over  Interstate  Highway 
25  (U.S.  Highway  85)  to  junction  U.S. 
Highway  285,  thence  over  U.S.  Highway 
285  to  Alamosa,  Colo.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Flagstaff, 
Ariz,  over  U.S.  Highway  89  to  junction 
U.S.  Highway  160,  thence  over  U.S.  High- 
way 160  to  Alamosa,  Colo.,  and  return 
over  the  same  route. 

No.  MC  89723  (Deviation  No.  38) ,  MIS- 
SOURI PACIFIC  TRUCK  LINES,  INC.. 
210  N.  13th  St.,  St.  Louis,  Mo.  63103.  filed 
October  22,  1976.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Hutchinson,  Kans.,  over 
Kansas  Highway  61  to  McPherson,  Kans., 
and  return  over  the  same  route  for  oper- 
ating conveniejice  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows:   From    Hutchinson,    Kans.,    over 


Kansas  Highway  96  to  Wichita,  Kans., 
thence  over  U.a.  Highway  81  to  McPher- 
son, Kans,,  and  return  over  the  same 
route. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Commission  under  the  Devia- 
tion Rules — Motor  Carrier  of  Pas- 
sengers   (49  CFR   1042.2ic»<9>  I. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  this  Federal  Register 
notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
human  environment  resulting  from  ap- 
proval of  its  request. 

Motor  Carritrs  of  Passengers 

No.  MC  67024  (Deviation  No.  2), 
(Cancels  Deviation  No.  1),  SERVICE 
COACH  LINE,-  INC.,  455  E.  10th  Ave.. 
Hialeah,  Fla.  33011,  filed  October  12. 
1976.  Carrier's  representative:  Bruce  E. 
Mitchell,  Suite  375,  3379  Peachtree 
Road,  N,E.,  Atlanta,  Ga.  30326.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  pasengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Savannah,  Ga.,  over  In- 
terstate Highway  16  to  junction  Inter- 
state Highway  95,  thence  over  Inter- 
state Highway  95  to  Jacksonville.  Fla.. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Savan- 
nah, Ga,,  over  U.S.  Highway  17  to  Mid- 
way. Ga.,  thence  over  Georgia  Highway 
38  to  Jessup,  Ga.,  thence  over  Georgia 
Highway  23  to  Folkston,  Ga..  thence 
over  U.S.  Highway  1  to  Jacksonville,  Fla., 
and  return  over  the  same  route. 

Motor  Carrier  INTRAr,T.^TE 
Application  i  s  > 

NOTICE 

The  following  application  .<  •  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  Section  206 <a)  (6)  of  the 
Interstate  Commerce  >*ct.  Tliese  applica- 
tions are  governed  by  Special  Rule  245 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro- 
vides, r.mong  other  things,  that  protests 
and  requests  for  information  concern- 
ing the  time  and  place  of  State  Commis- 
sion hearings  or  other  proceedings,  any 
subsequent   changes    therein,   and   any 


other  related  matters  shall  be  directed  to 
the  State  Commission  with  which  the 
application  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  56796,  filed 
October  6,  1976.  Applicant:  DITTO 
FREIGHT  LINES,  1575  Industrial  Ave- 
nue, San  Jose,  Calif.  95112.  Applicant's 
representative:  Daniel  W.  Baker,  100 
Pine  Street,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
sei-vice  as  follows:  Transportation  of 
General  commodities  between  points  and 
ovt-r  the  routes,  as  follows:  (A*<Be- 
tween  all  points  on  and  within  15  miles 
of  pointG  on  the  following  routes:  (1) 
U.S.  Highway  101  between  Eureka  and 
the  Los  Angeles  Basin  Territory,  as  de- 
scribed in  Note  1  inclusive,  i  Applicant 
is  presently  authorized  to  transport  gen- 
eral commodities  between  San  Jose  and 
Paso  Robles  and  limited  commodities 
between  Santa  Rosa  and  San  Francisco 
along  U.S.  Highway  101.).  (2)  Inter- 
state Highway  5  between  Redding  and 
San  Ysidro,  inclusive.  (Applicant  is 
presently  authorized  to  transport  general 
commodities  between  Sacramento  and 
Bakersfield  along  Interstate  Highway 
5.),  (3)  State  Highway  99  between  Red 
Bluff  and  Los  Angeles  Basin  Territory, 
inclusive.  (Applicant  is  presently  author- 
ized to  transport  general  commodities 
between  Sacramento  and  Bakersfield 
along  State  Highway  99.),  <4)  State 
Highway  65  between  Roseville  and 
Marysville,  inclusive,  <5)  U.S.  Highway 
50  between  Sacramento  and  Placer- 
ville,  inclusive,  (6)  State  Highway  49 
between  Placerville  and  Sonora,  inclu- 
sive; and  <7)  State  Highway  108  between 
Modesto  and  Sonora,  inclusive,  CAR- 
miFR  SHALL  NOT  TRANSPORT  SHIP- 
MENTS OF: 

'  ( a)  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with  the 
crated  property  requirements,  <b)  Auto- 
mobiles, trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu- 
lances, hearses  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis,  (c) 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  <  bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers, 
(d)  Liquids,  compressed  gases,  commodi- 
ties in  semi-plastic  form  and  commodi- 
ties in  suspension  in  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi- 
trailers or  a  combination  of  such  high- 
way vehicles,  (e)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks,  (f)  Commodities 
when  transiwrted  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit, ig)  Logs,  (h)  Fresh  fruits  and  vege- 
tables; and  (i)  Trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  THE  PRO- 


FEDERAL   REGISTER,    VOL.    41,    NO.    214 — THURSDAY,    NOVEMBER   A,    1976 


18646-1S680 

POSED  EXTENSION  OF  AUTHORITY 
SHALL  BE  RESTRICTED  AS  FOL- 
LOWS: 111  Sen  ice  shall  be  limited  to 
shipments  having  a  minimum  weight  of 
10.000  pounds  or  which  shall  be  billed  at 
charges  no  less  than  those  applicable  to 
shipments  of  at  least  10.000  pounds:  and 
i2i  Nd  local  service  shall  be  performed 
between  jwints  in  the  Los  Angeles  Basin 
Territory.  For  operating  convenience, 
carrier  may  make  use  of  any  street,  road, 
highway,  ferry  or  bridge  necessary  or 
convenient  for  the  purpose  of  perform- 
ing the  service  avithorized  above. 

Note  1 — Los  An>.'eles  Basin  Terrilory:  Lo^ 
Angele.-   Basin   Territory   Includes   that   area 
embraced  by  tlie  following  boundary:  Begin- 
ning at  the  point  the  Ventura  County-Los 
Angeles  Countv  Boundary  Line  Intersects  the 
Pacific    CX:ean:    thence    northea.sterly    along 
said  countv  line  to   the  point  it  intersects 
State  Highwav  118.  approximately  two  miles 
west     of    Chatsworih    easterly/  along    State 
Highwav      118      to      Sepi.Uve<Ja      Boulevard; 
northerlv     aloni;     Sepulveda    Boulevard    to 
Chatsworth      Drive;       northeasterly      along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;   westerly  and 
northerly  along  said  corporate  boundary  of 
the  Citv  of  Sau  Fernando  to  Maclay  Avenue: 
northeasterlv  along  Maclay  and  its  prolonga- 
tion   to    the    Los    Angeles    National    Forest 
Boundarv;  southeasterly  and  easterly  along 
the  Angeles  National   Forest  and  San  Ber- 
nardino  National   Forest   Boundary   to  Mill 
Creek   Road    (State   Highway   38);    westerly 
along    Mill    Creek    Road    to    Bryant   Street; 
southerlv  aloi-.a  Brvant  Street  to  and  includ- 
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iug  the  unincorporated  community  of 
Yu  aipa;  westerly  along  Yucaipa  Boulevard 
to  I  aterstate  Highway  10;  northwesterly  along 
Int  jrstate  Highway  10  to  Redlands  Boule- 
v-arl:  northeasterly  along  Rpdlands  Boule- 
ar  1  to  Barton  Road;  westerly  along  Barton 
Roi  d  to  La  Cadena  Drive:  southerly  along 
La  Cadena  Drive  to  Iowa  Avenue;  southerly 
alo  ig  Iowa  Avenue  to  State  Highway  60; 
soijtheasterlv  along  State  Highway  60  and 
Highwav  395  to  Nuevo  Road;  easterly 
.  .„'  Nuevo  Road  via  Nuevo  and  Lakeview 
State  Highway  79;  southerly  along  State 
hway  79  to  State  Highway  74;  thence 
iterly  to  the  corporate  boundary  of  the 
y  of  Hemet;  southerly,  westerly  and 
•therly  along  said  corporate  boundary  to 
Atchison.  Topeka  &  Santa  Fe  right-of- 
,,  southerlv  along  said  right-of-way  to 
shington  Road;. southerly  along  Washing- 
,1  Road  through  and  Including  the  unin- 
ii  porated  community  of  Winchester  to  Ben- 
Road;  westerly  along  Benton  Road  to 
;r    Road     (State    Highway    79)     to 

.^ Avenue;   southerly  along  Jefferson 

Avfenue  to  U.S.  Highway  395;  southerly  along 
U  i  Highway  395  to  the  Riverside  County- 
Saii  Diego  County  Boundary  Line;  westerly 
( .ng  said  boundary  line  to  the  Orange 
untv-San  Diego  County  Boundary  Line; 
therly  along  said  boundary  line  to  the 
afic  Ocean;  northwesterly  along  the  shore- 
e  of  the  Pacific  Ocean  to  point  of  begin- 
1  ig  including  the  point  of  March  Air  Force 
Bi  se!  Intra.state.  interstate  and  foreign  com- 
m  ;rce  authority  sought. 

Hearing:  Date,  time  and  place  not  yet 
fited.  Requests  for  procedural  informa- 
ti>n  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 

;ate  Building.  Civic  Center,  455  Golden 
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Gate  Avenue,  San  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  760629-CCT.  filed 
September  2,  1976.  Applicant:  FLINT 
AND  DOYLE,  3655  East  Anderson  Ave. 
(SR82I.  Ft.  Myers,  Fla.  33902.  Appli- 
cant's representative:  Woods.  Johnson  U 
Erwin,  1030  E.  Lafayette  St..  Suite  112. 
Tallahassee,  Fla.  32301.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  and  to  ex- 
tend its  Florida  PubUc  Service  Commis- 
sion Certificate  No.  1166  and  seeks  au- 
thority as  a  common  carrier  in  the  tran.-;- 
portation  of  transport  trailers,  loaded  or 
empty,  having  prior  or  subsequent  move- 
ment bv  rail,  between  railroad  ramps  lo- 
cated in  Charlotte.  Collier,  De  Soto. 
Glades,  Hendry,  Highlands,  Lee  and  Sar- 
asota Counties,  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida  over 
irregular  routes  and  on  irregular  sched- 
ules. 

Applicant  seeks  interstate  authority  to 
the  same  extent  as  the  intrastate  author- 
ity sought.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Flor- 
ida Public  Service  Commission,  700 
Adams  Street,  Tallahassee,  Fla.  32304 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 
By  the  Commission. 
Rob 

(FR  Doc.76-32297  Filed   lI-3-76;8:45  am] 


Robert  L.  Oswald, 
Secretary. 
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ASSISTANCE, 

Revision 


T.tle  23 — Highways 
CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION,   DEPARTMEfiT  OF  TRANS- 
PORTATION 

SUBCHAPTER  H— RIGHT  OF  WAY  AND 
ENVIRONMENT 

PART  740— RELOCATION   ASSISTANCE 
Revision 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  revise  23  CFR  Part  740.  Fed- 
eral Highway  Administration  relocation 
regulations,  setting  out  provisions  and 
procedures  for  the  fair  and  equitable 
treatment  of  persons  displaced  as  a  re- 
sult of  programs  designed  for  the  bene- 
fit of  Uie  public  as  a  whole  as  required 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of 
1970  42  U.S.C.  4601  et  seq.  This  revision 
is  in  response  to  the  decision  of  "Tullock 
V  State  Highway  Commission  of  Mis- 
souri," 507  F.2d  712  <8th  Cir..  1974).  and 
to  the  comments  and  suggestions  re- 
ceived in  response  to  a  notice  proposing 
to  amend  the  regulations  which  ap- 
peared In  the  Federal  Register  on  Feb- 
ruary 25.  1975.  at  40  FR  8109.  and  to 
changes  made  in  the  Department  of 
Transportation's  regulations  on  this  sub- 
ject. See  49  CFR  25.9.  • 

The  majority  of  the  comments  sub- 
mitted were  m  favor  of  the  philosophy 
set  forth  in  the  published  proposal  con- 
cerning eligibility  for  benefits  which 
would  define  as  a  "displaced  person"  of 
a  Federal-aid  or  Federal  Highway  proj- 
ect those  in  occupancy  either  at  the  start 
of  negotiations  or  at  the  time  of  acqui- 
sition of  the  property  for  the  project. 
Those  occupying  real  property  after  the 
initiation  of  negotiations  would  only  be 
entitled  to  the  benefits  of  sections  202 
and  205  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970.  including  the  avail- 
ability of  replacement  housing,  but  not 
replacement  housing  payments  provided 
by  sections  203  and  204  of  the  Uniform 
Act  as  these  sections  require  a  period  of 
occupancy  prior  to  initiation  of  negotia- 
tions. 

Some  support  was  also  voiced  for  the 
alternate  procedure  discussed  which 
would  define  a  "displaced  person"  nar- 
rowly and  limit  relocation  benefits  to 
those  persons  in  occupancy  at  the  time 
of  acquisition.  This  would  have  prevented 
persons  from  moving  and  establishing 
initial  eligibility  early  in  the  acquisition 
process. 

Of  the  remaining  comments,  two  rec- 
ommended that  the  definition  of  "dis- 
placed person"  be  further  enlarged  to 
include  anyone  occupying  the  property 
after  acquisition.  The  contention  of  these 
comments  was  that  such  persons  may 
qualify  as  displaced  persons  under  the 
clear  language  of  the  Uniform  Act  since 
the  definition  of  "displaced  person"  in 
section  4601  <  6),  42  U.S.C,  includes  those 
who  move  "as  the  result  of  the  wTitten 
order  of  the  acquiring  agency  to  vacate 
real  property."  We  do  not  believe  that 
this  position  is  required  by  the  "Tullock" 
case.  This  case  Invalidated  49  CFR  25.11 
(e)  of  the  Department  of  Transportation 
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_..tions  which  had  denied  eligibility 

person  entering  into  occupancy  after 

initiation  of  negotiations  but  prior  to 

It  did  not  discuss  49  CFR 

1  (d)  which  denies  eligibility  to  a  per- 
who  enters  into  occuparicy  after  ac- 
quisition by  a  Federal  or  State  agency. 
23   CFR   740.3(c).   SecUon  25.11(d) 
upheld   in   the  case  of   "Lewis  v. 
;ar,"    372    F.    Supp.    424    (D.    Mo. 
4 » .  on  the  grounds  that  persons  who 
y  property  after  such  property  has 
.  acquired  by  a  governmental  body 
short-term  occupants  who  are  not 
or  unavoidably  uprooted  by 
emmental  action. 

Vith  the  exception  of  the  changes  re- 
su  ting  from  the  "Tullock"  case,  the  re- 
mainder of  the  changes  are  either  edi- 
_    al  changes  which  do  not  change  the 
,u  >stance  of  the  prior  regulations  or  are 
inges  made  to  conform  with  the  regu- 
lations  set  forth   in.  the  notice  of  the 
Department  of  Transportation,  entitled 
F  elocation   Assistance   and   Land   Ac- 
ifsition    for    Federal    and    Federally- 
Programs."  49    CFR    Part    2TK 
Oi  portunity  was  given  to  comment  on 
?.se  regulations  by  notice  of  June  14. 
73.  published  at  38  FR  15696.  The  final 
ision  was  published  on  September  4, 
JS.  at  40  FR  41040. 

rherefore.  we  believe  that  the  partial 
pi  blication    In    the   Federal    Register. 
Docket  No.  75-4,  of  the  advance  notice 
proposed   rulemaking,   February   25, 
complies  with  the  provisions  of  sec- 
553,  Title  5  of  the  United  States 
J.  for  the  f ollow  ing  reasons :  the  pub- 
was  given  an  opportunity  to  comment 
the  governing  Departmental  regula- 
tions; the  regulations  pertahi  to  a  grant 
.qtivity;   an  administrative  determina- 
.  was  made  that  there  is  no  benefit  to 
public  for  publishing  the  revised  reg- 
ufetions  for  comments  in  view  of  earlier 
publication  of  the  Departmental  regula- 
for  comment;  and,  the  expeditious 
ir  iplementation  of  these  regulations  will 
( 'nerally  benefit  the  public  welfare. 
Upon   consideration  of   all   the  com- 
m  ents  and  suggestions  received  and  after 
n^aking  changes  required  as  a  result  of 
.  issuance  of  the  revised  Departmental 
■<gulations  (49  CFR  Part  25),  the  Fed- 
Highway    Administration    hereby 
ajnends  Chapter  I,  Part  740  of  Title  23 
the  Code  of  Federal  Regulations  as  set 
f^rth  below. 

This  amendment  Is  Issued  under  the 

aiithortty  of  section  213,  Pub.  L.  91-646, 

:  Stat.  1894,  (42  U.S.C.  4633) . 

Effective    date:    This    amendment    is 

elective  on  March  4,  1977.  At  the  option 

the  State,  this  amendment  may  be 

effective  in  such  State  at  an  earlier 

which  is  not  prior  to  the  date  of 

ifsuance  in  the  Federal  Register. 

The  Federal  Highway  Administration 

determined  that  this  document  does 

.  „.  contain  a  major  proposal  requiring 

I  reparation  of  an  Inflation  Impact  State- 

rient  under  Executive  Order  11821  and 

0MB  Circular  A-107.      'y 

Issued  on:   October  12,  1976. 

NORBERT  T.   TiEMANN. 

Federal  Highvxiy  Administrator. 
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Subpart  A — General 

740.1       Purpose. 
740.3       Effective  date. 

740.3  Deflnltlons. 

740.4  Standards  for  decent,  safe,  and  san- 
itary housing, 

740.6       Applicability. 

740.6  Assurances  of  Adequate  Relocation 
Assistance  Program. 

740.7  Eligibility  for  participation  of  Fed- 
eral-Aid Funds. 

740.8  Organization  requirements  for  ad- 
ministration of  Relocation  Assist- 
ance Programs. 

740.9  Relocation  contract  procedures. 

740.10  Relocation  Program  Plan  at  Con- 
ceptual Stage. 

740.1 1  Relocation  Program  at  RIght-of-Way 
Stage. 

740.12  Relocation  Program  at  Construction 
Stage. 

740.13  Relocation  Program  oo  Projects  Af- 
fected by  a  Major  Disaster. 

740.14  Records. 

740.15  Annual  report. 

Subpart  B — Relocation  Services 

740.31  Purpose. 

740.32  Effective  date. 

740.33  Relocation  Assistance  Advisory  Serv- 
ices. 

740.34  Local  Relocation  Office. 

740.35  Public  Information. 
740-36     Written  notices. 

740.37  Appeals. 

740.38  Civil  rights. 

Subpart  C — Moving  Payments 

740.51  Purpose. 

740.52  Effective  date. 

740.53  Basic  eligibility  conditions. 

740.54  General  criteria  for  actual  moving 
expenses. 

740.55  Moving  payments  to  Individuals  and 
families. 

740.56  Moving    payments    to    businesses. 

740.57  Moving  payments  to  farm  operators. 

740.58  Moving  payments  to  nonprofit  or- 
ganizations. 

740  59     Moving     payments    for    advertising 
signs. 
Subpart  D — Replacement  Housing  Payment 

740.71  Purpose. 

740.72  Effective  date. 
Replacement  housing  payments. 
Replacement  housing  payments  for 

180-day  owner  who  purchases. 

Rent  supplement  pajinent  for  180- 
day  owner  who  rents. 

Replacement  housing  payments  for 
90-day  owner  who  purchases. 

Rent  supplement  payment  for  90- 
day  owner  who  rents. 

Bent  supplement  pajrments  for  ten- 
jujt  for  more  than  90  days  who 
rents. 

Replacement    hou.sing    payments    to 
tenant  for  not  less  than  90   days 
who  purchases. 
740.80     Replacement   housing 
plement   payments 
sleeping  room  for  not  less  than  90 
days. 

Subsequent  occupants. 


740.73 
740.74 

740.75 

740.76 

740.77 

740.78 


740.79 


or 
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rent   sup- 
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740.81 

Subpart  E — Mobile  Homes 

740.91  Purpose. 

740.92  Effective  date.  < 

740.93  General. 

740.94  Moving  expenses. 

740.96     Replacement  housing   payments  tot 
180-day  owners.  ' 

740.96  Replacement  housing  payments  for 

90-day  owners. 

740.97  Rent  supplement  payments  to  ten- 

ants of  mobile  homes  for  90  day» 
or  more. 
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Subpart  F — Replacement  Housing  as  Last  Resort 

Sec. 

740.111 

740.112 

740.113 

740.114 

740.116 

740.116 

740.117 

740.118 

740.119 

740  120 


Purpose. 
Effective  date. 
General  requirements. 
Applicability. 

Programming  and  authorization. 
Federal  participation. 
Preliminary  bousing  study. 
Last  resort  housing  plan. 
Implementation  of  housing  plan. 
Advice  and  technical  assistance  by 
HUD  and  other  Federal  agencies. 
740.121   Compliance  with  other  statutes. 

Appendix   A — :Pormat   for  Computa- 
tion of  Interest  Payments. 

Auihority:  Pub.  L  91-646,  84  Stat.  1894, 
(42  U.S.C.  4601  et  seq.);  49  CFR  Part  25  (23 
use  315):  49  CFR  1.48;  23  CFR  1.32;  PMC 
74-8. 

Subpart  A — General/ 

§  710.1       Purp<M.e. 

To  prescribe  the  provisions  and  proce- 
dures for  the  fair  and  equitable  treat- 
ment of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  programs 
in  order  that  such  persons  shall  not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the 
public  as  a  whole. 

S  740.2      Eftociivc  dan>. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the  date 
of  issuance. 

§  740.3      Definitions. 

For  the  purpose  of  the  relocation  as- 
sistance regulations  the  following  terms 
are  defined: 

(a)  Person.  Includes  a  partnership, 
company,  corporation,  or  association  as 
well  as  an  individual  or  family ; 

(b)  Family.  Means  two  or  more  indi- 
viduals living  together  in  a  single  family 
dwelling  unit  who : 

<1)  Are  related  by  blood,  adoption, 
marriage,  or  legal  guardianship  who  live 
together  as  a  family  unit,  plus  all  other 
individuals  regardless  of  blood  or  legal 
ties  who  live  with  and  are  considered 
a  part  of  the  family  unit,  or 

<2)  Are  not  related  by  blood  or  legal 
ties  but  live  together  by  mutual  consent. 

(c)  Displaced  person.  Any  person  who 
moves  from  real  property  or  moves  his 
personal  property  from  real  property  as  a 
result  of  the  acquisition  of  the  real  prop- 
erty, in  whole  or  in  part,  which  is  re- 
quired for  a  Federal  or  federally  assisted 
progi'am  or  project,  and  meets  the  ap- 
plicable criteria  below: 

<  1  •  Initial  occupant.  Any  person  who: 

<i>  Is  in  occupancy  of  real  property  at 
the  initiation  of  negotiations  for  the  ac- 
quisition of  the  real  property  in  whole  or 
in  part  which  property  is  subsequently 
acquired,  or 

( ii^  Is  in  occupancy  of  real  property  at 
the  time  he  is  given  a  written  notice  of 
the  State's  intent  to  acquire  the  real 
property  by  a  given  date,  and  the  prop- 
erty is  subsequently  acquired,  and 

*iii)  Moves  from  the  real  property  or 
moves  his  personal  property  from  the 
real  prop>erty  subsequent  to  the  earliest 


date  established  in  §740.3fc)a)    (1)   or 
(u). 

(2)  Subsequent  occupant.  Any  person 
who  does  not  qualify  as  an  Initial  occu- 
pant and  who  is  In  occupancy  at  the  time 
the  property  is  acquired  and  who  subse- 
quently moves  from  the  real  property. 

<3)  If  the  move  occurs  after  a  written 
order  to  vacate  Is  issued,  the  occupant  Ls 
consid^ed  a  displaced  person  even 
though  the  property  is  not  acquired. 

.  (4)  Acquired.  For  the  purposes  of  tliis 
part  means  the  time  at  which  the  ac- 
quisition agency  obtains  legal  possession 
of  the  real  property. 

<5)  A  person  may  qualify  as  a  dis- 
placed person  if  the  property  must  be  ac- 
quired for  a  Federal  or  federally  assisted 
program  or  project  regardless  of: 

<i)  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property: 

<ii^  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency; 

<ili>  The  method  of  acquisition:  or 

(iv>  The  name  or  status  of  the  person 
who  acquires  or  holds  title  to  the  prop- 
erty. 

(d>  Initiation  oj  negotiations  jor  the 
parcel.  The  date  the  acquiring  agency 
makes  its  first  personal  contact  with  the 
owner  of  real  property,  or  his  representa- 
tive, to  give  him  a  written  offer  for  the 
property  to  be  acquired. 

(e)  Dwelling.  The  place  of  permanent 
or  customary  and  usual  abode.  It  in- 
cludes a  single  family  house,  a  one-fam- 
ily unit  in  a  multi-family  building;  a 
unit  of  a  condominium  or  cooperative 
housing  project,  or  any  other  residential 
unit,  including  a  mobile  home. 

(f)  Business.  Any  lawful  activity,  ex- 
cepting a  farm  operation,  conducted 
primarily : 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or 
marketing  of  products,  commodities  or 
any  other  personal  property; 

(2)  For  the  sale  of  services  to  tlie  pub- 
lic: 

<3)  By  a  nonprofit  organization,  or 
(4)  Solely  for  the  purpose  of  moving 
and  related  expenses  under  §  740.59,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop- 
erty, or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display (s),  whether  or  not  such  dis- 
play (s)  is  located  on  the  premises  on 
wKtch  any  of  the  above  activities  are 
conducted. 

(g)  Comparable  replacement  dwelling. 
A  dwelling  which  is : 

(1)  Decent,  safe,  and  sanitar^•  ass  de- 
fined in  S  740.4; 

(2>  Functionally  equivalent  and  .sub- 
stantially the  same  as  the  acquired 
dwelling  with  respect  to: 

<i)  Number  of  rooms: 

'ii)  Area  of  living  space. 

(ill)  Type  of  construction,  and 

<iv)  Age. 

(3)  Fair  housing — open  to  all  persons 
regardless  of  race,  color,  religion,  sex,  or 
national  origin  and  consistent  with  the 
requirements  of  Title  VIII  of  the  Civil 
Rights  Aft  of  1968: 


(4)  In  areas  not  generally  less  deslr- 
aUe  than  the  dwelling  to  be  acquired  In 
regau-d  to: 

(i)  Public  utilities,  and 

<ii)  Public  and  commercial  facilities. 

^5)  Reasonably  accessible  to  the  dis- 
placee's  place  of  employment; 

'6)  Adequate  to  accommodate  the  dis- 
placee; 

•  7)  In  an  equal  or  better  neighborhood 
which  is  not  subject  to  unreasonably 
adverse  environmental  factors; 

<8)  Available  on  the  market  to  the  dis- 
placed person ; 

(9)  Within  the  financial  means  of  the 
displaced  family  or  individual;  and 

<10)  if  replacement  dwellings  meeting 

the  above  requirements  are  not  available 

_on  the  market,  dwellings  which  exceed 

those  requirements  may  be  treated   as 

comparable  replacement  dwellings. 

(h>  Adequate  replacement  hou.'.ivg  A 
dwelling  which  is : 

(1)  Decent,  safe,  and  sanitarj'  as  de- 
fined in  §  740.4; 

<2)  Fair  housing — open  to  all  persons 
regardless  of  race;  color,  religion,  sex, 
or  national  origin  and  consistent  with 
the  requirements  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968: 

(3)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired 
in  regard  to : 

( i )  Public  utilities ;  and 

<il)   Public  and  commercial  facilities. 

<4)  Reasonably  accessible  to  the  dis- 
placee's  place  of  employment; 

'5)  Adequate  to  accommodate  the  dis- 
placee; 

<6)  Available  on  the  market  to  the 
displaced  person ;  and 

(7)  Within  the  financial  means  of  tlie 
displaced  family  or  individual. 

<i)  Nonprofit  organization.  A  corpo- 
ration, partnership,  individual  or  other 
public  or  private  entity,  engaged  in  a 
business,  professional  or  instructional 
activity  on  a  nonprofit  basis,  necessi- 
tating fixtures,  equipment,  stock  in 
trade,  or  other  tangible  property  for  the 
carrying  on  of  the  business,  profession 
or  institutional  activity  on  the  premises. 

(J)  Farm  operation.  Any  activity  con- 
ducted solely  or  primarily  for  the  pro- 
duction of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber, for  sale  or  home  use  and  custom- 
arily producing  such  products  or  com- 
modities in  EufiBcient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support.  The  term  "contrib- 
uting materially"  used  in  this  definition 
means  that  the  farm  operation  con- 
tributes at  least  one-third  of  the  opera- 
tor's income.  However,  in  instances 
where  such  operation  is  obviously  a  farm 
operation  it  need  not  contribute  one- 
third  of  the  operator's  income  for  him 
to  be  eligible  for  relocation  payments. 

<k)  Federal  agency.  Any  department," 
agency  or  instrumentality  in  the  Execu- 
tive Branch  of  the  Government  (except 
the  National  Capital  Housing  Author- 
ity), any  wholly  owned  Government  cor- 
poration (except  the  District  of  Colum- 
bia Redevelopment  Land  Agency),  and 
the  Architect  of  the  Capitol,  the  Federal 
Reserve  Banks  or  branches  thereof. 
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(1)  state.  Any  of  the  several  States  of 
the  United  States  or  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico  anv  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands  and  any  political  subdivi- 
sion thereof. 

(m>  State  agency.  The  National  Capi- 
tal Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  ary-  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State^sK 

(n>  Federal  financial  assistance.  A 
grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 
payment  or  capital  loan  to  the  Distiict 
of  Columbia. 

(0)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of.  real 
property,  under  the  laws  of  the  State  in 
which  the  real  property  is  located,  to- 
gether with  the  credit  instruments,  if 
any,  secured  thereby. 

(p)   Owner.  An  individual's)   who: 

(1)  Owns  legally  or  equitably,  the  fee 
simple  estate,  a  life  estate,  a  99-year 
lease,  a  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property,  or  other  proprietary  interest  in 
the  property,  or 

(2»  Is  the  contract  prirchaser  of  any  of 
the  foregoing  estates  or  interests,  or 

(3)  Has  succeeded  to  any  of  the  fore- 
going interests  by  devise,  bequest,  in- 
heritance or  operation  of  law.  For  the 
purpose  of  this  part  in  the  event  of  ac- 
quisition of  ownership  by  devise,  bequest, 
inheritance  or  operation  of  Itw.  the  ten- 
ure of  ownership,  not  occupancy,  of  the 
succeedinsr  owner  shall  include  the  ten- 
lu-e  of  the  preceding  owner. 

(q)  Uniform  Act.  The  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
4601  et  seq.». 

(r)  HUD.  The  area  office  or.  where 
none  exists,  the  regional  office  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

fs)  180-Day  owner.  An  initial  occupant 
who  has  owned  and  occupied  the  dwell- 
ing from  which  he  is  being  displaced  for 
at  least  180  consecutive  days  immedi- 
ately prior  to  the  initiation  of  negotia- 
tions. 

(t>  90-Day  owner.  An  initial  occupant 
who  has  owned  and  occupied  the  dwell- 
ing from  which  he  is  being  dlspliced  for 
less  than  180  days,  but  not  less  than  90 
consecutive  days  immediately  prior  to 
the  initiation  of  negotiations. 

(u)  Tenant.  An  individual  or  family 
who  rents,  or  is  temporarily  in  lawful 
possession  of  a  dwelling,  Including  a 
sleeping  room. 

(v)  Rent  supplement.  The  amount  in 
addition  to  present  rent  which  is  neces- 
.sary  to  enable  a  displaced  person  to 
lease  or  rent  a  comparable  replacement 
dwelling. 

(w)  Last  resort  housing  project.  A 
project  authorized  for  the  construction. 
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pui-c  liase  and/or  rehabilitation  of  dwell- 
ings as  replacement  housing  units  for 
higlway  displacees. 

(>|)  Displacee.  Means  any  person  who 
the    definition    of    a    displaced 
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§  7  ^.  I      Standards  for  decciil,  safe,  and 
sanitary  housing. 

(ii  A  decent,  safe,  and  sanitary  dwell- 

i5  one  which  conforms  with  all  ap- 

ble  provisions  for  existing  structures 

,  have  been  established  under  state 

ocal   building,  plumbing,   electrical. 

hoD  jing  and  occupancy  codes  and  similar 

ordinances  or  regulations. 

)  If  such  codes,  ordinances,  or  reg- 
do  not  contain  items  in  the 

standards    In    5  740.4ib>,    or 

e  items  which   are  less   restrictive 
the  minimum  standards,  the  min- 
standards  shall  apply,  except  that 
( ft '  If  such  a  code,  ordinance,  or  reg- 
ion is  reasonably  comparable  to  the 
mum  standards,  the  agency  provid- 
relocation   assistance  may   submit 
1  code  to  the  FHWA  for  approval  or 
disi.pproval  as  acceptable  standards  for 
decent,  safe,  and  sanitary  housing. 

31  In  those  cases  where  such  codes, 

orcjnances  or  regulations  do  not  exist, 

following  minimum  standards  shall 


ula  ions 
mii:  imum 
ha\ 
tha  1 
imim 


ula 
midimum 
ing 
sue 


the 
ap 


liy: 


<1) 


qui 


en 
w 


hich 
coi  idition 
w  a  ter 
stc  ve 
condition 
qu 
toil 

re(  luired 
cu  torn, 
as  de 
ic( 
th; 


hating 

w 

a 


1  ich 
at  ire 
r  ?es 


_»  Water.  Has  a  continuing  and  ade- 
te  supply  of  potable  safe  water. 
_  I  Kitchen  requirements.  Has  a  kitch- 
or  an  area  set  aside  for  kitchen  use 
contains  a  sink  in  good  working 

. and  connected  to  hot  and  cold 

and  an  adequate  sewage  system.  A 
and  refrigerator  in  good  operating 
shall   be  provided  when  re- 
red  by  local  codes,  ordinances  or  cus- 
Where  those  facilities  are  not  so 
by  local  codes,  ordinances,  or 
..,   the   kitchen   area   or   area   set 
.^  for  such  use  shall  have  utility  serv- 
connections  and  adequate  space  for 
.  installation  of  such  facilities. 
3>  Heating  system.  Has  an  adequate 
o  system  in  good  working  order 
will  maintain  a  minimum  temper- 
of  70  degrees  Fahrenheit  (21  de- 
Celsius)   in  the  living  area  under 
outdoor  design  temperature  condi- 
.^.  A  heating  system  will  not  be  re- 
red  in  those  geographical  areas  where 
is  not  normally  included  in  new 
..g.  Bedrooms  are  not  included  in 
living  area"  as  referred  to  in  this 
agraph. 

,41   Bathroom  facilities.  Has  a  bath- 

om.  well  lighted  and  ventilated  and 

iding  privacy  to  a  person  within  it, 

aining  a  lavatory  basin  and  a  bath- 

,  or  stall  shower,  properly  connected 

an  adequate  supply  of  hot  and  cold 

ng  water,  and  a  flush  closet,  all  in 

working  order  and  properly  con- 

to  a  sewage  disposal  system. 

5)   Electric  system.  Has  an  adequate 

safe  wiring  system  for  lighting  and 

,v.  electrical  services.  When  the  utility 

not  reasonably  accessible  and  is  not 

required  by  local  codes,  ordinances  or 

an  exception  may  be  approved 

the  FHWA  on  a  project  basis. 
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(6)  Structurally  sound.  Is  structurally 
sound,  weather-tight,  in  good  repair  and 
adequately  maintained. 

(7)  Egress.  Each  building  used  for 
dwelling  purposes  shall  have  a  safe  un- 
obstructed means  of  egress  leading  to 
safe  open  space  at  ground  level.  Each 
dwelling  unit  in  a  multi-dwelling  build- 
ing must  have  access  either  directly  or 
through  a  common  corridor  to  a  means 
of  egress  to  open  space  at  ground  level. 
In  multi-dwelling  buildings  of  three 
stories  or  more,  the  common  corridor  on 
each  story  must  have  at  least  two  means 
of  egress. 

(8)  Habitable  floor  space.  Has  150 
square  feet  (13.9  square  metres)  of  habit- 
able floor  space  for  the  first  occupant  in 
a  standard  living  unit  or  a  mobile  home 
and  habitable  floor  space  for  each  addi- 
tional occupant  of  at  least  100  square 
feet  (9.3  square  metres)  In  a  standard 
living  unit  or  70  square  feet  (6.5  square 
metres)  in  a  mobile  home.  The  floor 
space  is  to  be  subdivided  into  sufficient 
rooms  to  be  adequate  for  the  family.  All 
rooms  must  be  adequately  ventilated. 
Habitable  floor  space  is  defined  as  that 
space  used  for  sleeping,  living,  cooking, 
or  dining  purposes  and  excludes  such  en- 
closed places  as  closets,  pantries,  bath  or 
toilet  rooms,  service  rooms,  connecting 
corridors,  laundries  and  unfinished  at- 
tics, foyers,  storage  spaces,  cellars,  utility 
rooms  and  similar  spaces. 

(ct  Rental  of  sleeping  rooms.  The 
standards  for  decent,  safe,  and  sanitary 
housing  as  applied  to  rental  of  sleeping 
rooms  shall  include  the  minimum  stand- 
ards contained  in  55  740.4(a),  740.4  (b) 
13),  (5),  (6).  and  (7),  and  the  following: 

(1)  Habitable  floor  space.  At  least  100 
square  feet  (9.3  square  metres)  of  habit- 
able floor  space  for  the  first  occupant  and 
50  square  feet  (4.6  square  metres)  of 
habitable  fioor  space  for  each  additional 
occupant. 

(2)  Bathroom  facilities.  Lavatory,  bath 
and  toilet  facilities  that  provide  privacy 
including  a  door  that  can  be  locked  if 
such  facilities  are  separate  from  the 
room. 

(d)  Exceptions.  Exceptions  may  be 
granted  to  decent,  safe,  and  sanitary 
standards  but  requests  should  be  limited 
to  items  and  circumstances  that  are  be- 
yond the  reasonable  control  of  the  dis- 
placee to  adhere  to  the  standards.  Ap- 
proved exceptions  shall  not  affect  the 
computation  of  the  replacement  housing 
payment. 

(1)  Exceptions  for  parcels.  In  case  of 
extreme  hardship  or  similar  extenuating 
circumstances,  an  exception  td  the  de- 
cent, safe,  and  sanitary  characteristics 
of  replacement  housing  may  be  permitted 
in  a  particular  case  with  the  written 
concurrence  of  the  FHWA. 

(2)  Exceptions  for  project  or  area.  The 
FHWA  may  approve  exceptions  to  the 
standards  of  this  paragraph  on  a  project 
or  areawide  basis  where  unusual  condi- 
tions exist. 


§  740.3     Applicabilily. 

(a)  Federal  and  federally  assisted 
projects.  The  provisions  of  this  part  are 
applicable  to  any  person  who  is  dls- 
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placed  by  any  project  on  which  Federal- 
aid  highway  funds  or  other  Federal  funds 
administered  by  the  FHWA  are  or  will 
be  utilized,  except  that  the  provisions 
of  this  part  are  applicable  to  new  pro- 
grams established  by  new  Federal  leg- 
islation as  of  the  effective  date  of  the 
legislation  establishing  the  new  Federal 
programs. 

(b)  Property  acquired  as  required 
contribution.  All  rights-of-way  acquired 
by  any  State  agency,  county,  towii  or  any 
other  local  goverrunental  agency  and  to 
be  furnished  as  a  required  contribution 
incidental  to  a  Federal  or  federally  as- 
sisted highway  project  shall  not  be  ac- 
cepted unless  all  the  payments  have  been 
made  and  all  the  assistance  and  assiu"- 
ances  have  been  provided  as  required  by 
this  part. 

(c)  Property  acquired  by  any  agency. 
Any  Federal  agency  which  acquires 
proDfirty  for  highway  projects  author- 
ized under  Chapters  1  and  2,  Title  23, 
United  States  Code,  shall  provide  the  re- 
location services  and  payments  described 
in  this  part.  When  real  property  is  ac- 
quired by  the  State  or  local  governmental 
agency  for  such  a  Federal  project,  the 
acquisition  shall  be  deemed  to  be  an 
acquisition  by  the  Federal  agency  having 
authority  over  such  project. 

§  740.6     Assurances  of  adequate  reloca- 
tion assistance  program. 

(a)  Statewide  assurances.  No  State 
highway  agency  shall  be  authorized  to 
proceed  with  any  phase  of  any  project 
which  will  cause  the  relocation  of  any 
person,  or  proceed  with  any  construction 
project  concerning  right-of-way  acquired 
by  the  State  without  Federal  participa- 
tion and  coming  within  the  provisions  of 
§  740.5(a)  until  it  has  furnished  satis- 
factory assurances  on  a  Statewide  basis 
that: 

(1)  Relocation  payments  and  services 
were  or  will  be  provided  as  set  forth  in 
this  part. 

(2)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able as  set  forth  in  this  part,  and 

(3)  To  the  greatest  extent  practicable 
no  person  lawfully  occupying  real  prop- 
erty shall  be  required  to  move  from  his 
dwelling,  or  to  move  his  business  or  farm 
operation,  without  at  least  90  days  writ- 
ten notice  from  the  State  of  the  date  by 
which  such  move  is  required. 

(b)  Project  assurarices.  No  State  high- 
way agency  shall  be  authorized  to  pro- 
ceed with  right-of-way  negotiations  on 
any  project  which  will  cause  the  reloca- 
tion of  any  person  until  it  has  submitted 
specific  written  assurances  that: 

(1)  Replacement  housing.  Within  a 
reasonable  period  of  time  prior  to  dis- 
placement: 

(i)  Comparable  replacement  dwellings 
will  be  available  or  provided  for  displaced 
individuals  and  families  who  are  initial 
occupants,  or 

(ii)  Adequate  replacement  dwellings 
will  be  available  or  provided  for  displaced 
individuals  and  families  who  are  subse- 
quent occupants. 


(2)  Adequate  relocation  program.  The 
State  relocation  program  is  realistic  and 
is  adequate  to  provide  orderly,  timely 
and  efficient  relocation  of  displaced  per- 
sons as  provided  in  this  part.  The  writ- 
ten assurances  shall  be  accompanied  by 
an  analysis  of  the  relocation  problems 
involved  and  a  specific  plan  to  resolve 
such  problems  as  described  in  §  740.11. 
Where  right-of-way  is  acquired  in  hard- 
ship cases  and/or  for  protective  buying 
the  required  assurance  together  with  an 
analysis  of  the  relocation  problems  in- 
volved and  a  specific  plan  to  resolve  such 
problems  shall  be  provided  for  each  par- 
cel or  for  the  project. 

§  740.7      Eligibility    for    piirticipalion    of 
Federal-Aid  Funds. 

(a)  Reimbursevient  requirements. 
Federal  funds  may  participate  in  reloca- 
tion payments  to  eligible  persons  when 
all  of  the  following  conditions  have  been 
met: 

(1)  Program  approval  and  authoriza- 
tion. There  has  been  approval  of  a  Fed- 
eral-aid program  or  project  and  author- 
ization to  proceed  has  been  issued.  Con- 
ceptual stage  work  may  be  programed 
as  either  preliminary  engineering  or 
right-of-way  depending  upon  State 
procedures. 

(2)  Person  relocated.  When  in  fact  a 
person  has  been  or  will  be  relocated  by 
the  project  or  from  the  right-of-way  ap- 
proved for  such  project. 

(3)  Lawful  costs.  When  relocation  costs 
are  lawfully  incurred. 

(4)  Costs  recorded  as  liability.  When 
relocation  costs  are  recognized  and  re- 
corded as  a  liability  of  the  State  in  ac- 
counts of  the  State. 

(5)  Project  agreement  executed.  After 
the  project  agreement  has  been  executed 
for  the  particular  project  Involved;  and 

(6)  Federally  assisted  project,  (i)  The 
project  must  be  a  federally  assisted  proj- 
ect. A  project  is  not  considered  to  be  fed- 
erally assisted  unless  there  is  Federal 
participation  in  the  project  at  the  time 
Federal  participation  in  relocation  assist- 
ance costs  is  requested. 

(11)  Relocation  assistance  may  be  pro- 
gramed, however,  if  there  are  no  other 
Federal  funds  in  the  project  at  the  time 
the  State's  request  is  received,  provided 
the  State  indicates  its  intention  to  re- 
quest the  participation  of  Federal  funds 
in  construction  or  some  other  phase  of 
that  project  in  the  future.  If,  in  such  a 
case.  Federal  funds  do  not  participate  in 
construction  or  some  other  phase  of  the 
project,  reimbursement  by  the  State  for 
the  Federal  share  of  tlie  relocation  as- 
sistance costs  must  be  made. 

(b)  Interest  acquired.  The  type  of  in- 
terest acquired  does  not  affect  the  eligi- 
bility of  relocation  costs  for  reimburse- 
ment provided  the  interest  acquired  is 
sufficient  to  cause  displacement.  In  like 
manner,  the  terms  under  which  a  tenant 
is  occupying  property  do  not  affect  eligi- 
bility for  Federal  participaton  provided 
the  tenant  is  actually  displaced  by  the 
project  and  the  occupancy  is  lawful. 

(c)  Losses  due  to  negligence.  Losses 
due  to  negligence  of  the  relocated  per- 


son, his  agent  or  employees  are  not  eli- 
gible for  Federal  participation. 

(d)  Withholding  of  relocation  pay- 
ments. The  State  agency  shall  not  with- 
hold all  or  any  part  of  any  relocation 
payment  to  the  displacee  to  satisfy  his 
obligation  to  the  State  agency. 

(e)  Federal  share.  (1)  The  costs  of 
providing  relocation  payments  and  serv- 
ices required  by  this  part  are  eligible  for 
Federal  participation  in  the  same  man- 
ner and  to  the  same  extent  as  other  proj- 
ect costs. 

(2;  Federal  funds  may  not  participate 
in  any  costs  of  a  project,  including  pre- 
liminary engineering,  right-of-way,  re- 
location and  construction  costs,  unless 
prior  to  their  displacement  from  their 
home : 

(i)  Comparable  replacement  dwellings 
w  ere  available  or  provided  for  displaced 
individuals  and  families  who  were  initial 
occupants. 

(ii)  Adequate  replacement  dwellings 
were  available  or  provided  for  displaced 
individuals  and  families  who  were  sub- 
sequent occupants. 

<f)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  partic- 
ipation. The  policies  and  procedures  gov- 
erning reimbursement  for  employment 
of  public  employees  on  Federal-aid  proj- 
ects are  contained  in  this  Part  740,  Sub- 
part G. 

(g)  Refusal  of  assistance.  A  displaced 
person  can  refuse  relocation  services  tmd 
still  be  eligible  for  payments.  There  is  no 
requirement  that  he  accept  the  services 
if  he  wants  to  relocate  on  his  own.  How- 
ever, it  would  be  necessary  that  he  meet 
the  decent,  safe,  and  sanitary  require- 
ments and  make  application  within  the 
time  limits  to  qualify  for  replacement 
housing  pajTnents. 

(h)  Property  not  incorporated  into 
right-of-way.  If  a  relocation  is  made 
necessary  by  an  acquisition  for  the  proj- 
ect, even  though  the  property  acquired 
is  not  incorporated  within  the  final  right- 
of-way.  Federal  funds  may  participate 
in  relocation  payments. 

(i)  Delivery  of  payment  checks,  d) 
Federal  funds  are  not  authorized  to  par- 
ticipate in  the  relocation  costs  where  a 
payment  under  the  relocation  program 
is  delivered  in  person  to  the  displacee  by 
the  person  who  computed  such  payments. 

(2)  The  restrictions  of  5  740.7<1)(1) 
are  applicable  to  the  State  highway 
agency  and  any  other  Federal.  State,  or 
local  agency  performing  relocation  work 
on  any  project  where  Federal  funds  are 
expected  to  participate  in  any  phase  of 
the  project  work. 

§  740.8  Organization  rrquireineni-  for 
administration  of  Relorntioa  .A^^oisi- 
anee  Programs. 

(a)  State  organization  and  proce- 
dures. Each  State  highway  agency  shall 
have  an  individual  whose  primary  re- 
sponsibility is  the  administration  of  the 
State's  relocation  assistance  program. 
There  will  be  assigned  to  each  right-of- 
way  project  where  relocations  will  occur 
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one  or  more  individuals  whose  primary 
responsibility  is  to  provide  relocation  as- 
sistance. These  individuals  may  have  re- 
sponsibility for  more  than  one  project 
where  reasonable. 

(b)  State  policy  and  procedures — (1> 
Policy  and  procedure  manual.  The  State 
highway  agency  .'hall  provide  and  sub- 
mit for  acceptance  a  monual  which 
clearly  describes  the  organization,  pol- 
icies, procedures  and  practices  in  its  re- 
location program.  The  submission  may 
be  a  separate  relocation  manual  or  in- 
cluded in  the  over.ai  right-of-way  man- 
ual. Until  the  State  highway  agency 
manual  is  accepted,  the  accepted  "Point 
31  of  its  policy  and  procedural  state- 
ments currently  in  use"  will  remain  in 
effect.  The  manual  or  policy  and  proce- 
dural statement  shall  name  the  office  in 
the  State  highway  agency  which  has 
statewide  responsibility  for  implement- 
ing the  relocation  program,  the  director 
of  that  office,  and  the  State  agency  which 
will  administer  the  relocation  program. 
t2>  Relocation  assistance  and  pay- 
ments procedures.  The  State  highway 
agency  shall  submit  a  complete  descrip- 
tion of  the  procedures  followed  for  fur- 
nishing relocation  services  and  for  mak- 
ing relocation  payments.  The  procedures, 
as  a  minimum,  should  include  a  descrip- 
tion or  explanation  of  tlie  following 
items : 

(i)  The  citation  and  effective  date  of 
the  applicable  law  enabling  the  State  to 
fully  comply  or  a  statement  of  the  extent 
of  the  State's  ability  to  comply  with  the 
relocation  provisions  or  the  Uniform  Act 
applicable  to  Federal  and  Federal-aid 
projects  financed  in  any  part  by  Federal 
funds; 

(iii  The  standards  for  accessibility  of 
the  relocation  assistance  offices  to  the 
relocatees,  the  office  hours  and  the  type 
of  lists,  maps  and  other  information  to 
be  maintained,  and  the  extent  to  which 
project  or  field  offices  will  be  used: 

Uii)  When  and  by  whom  personal  con- 
tact with  owner-displacees  and  tenants 
will  be  made; 

<iv»  The  personnel,  timing,  methods 
and  procedures  to  be  used  for  the  pre- 
liminary investigations  of  approximate 
number  of  displacees,  availability  of  de- 
cent, safe  and  sanitarj'  replacement 
housing  as  provided  in  §  740.10; 

(V)  The  personnel,  methods,  timing 
and  procedures  to  be  used  to  develop  the 
relocation  plan  as  provided  in  §  740.11 
(b): 

(vi»  The  procedures  to  be  used  by  the 
State   in   providing   public   information 
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1  Point,  31  reads:  Describe  the  procedures 
followed  in  furnishing  relocation  advisory  a.s- 
si.stance,  and  if  authorized  \inder  State  law 
the  procedures  for  malting  relocation  pay- 
ment.s."  The  35-point  statement  as  given  in 
former  Policy  and  Procedure  Memorandum 
iPPM)  80-1  Ls  referenced  in  PHWA's  present 
Federal-Aid  Highway  Program  Manual 
(FHPM)  V6l.  7.  Chap.  1,  Sec.  2  under  Para- 
Braph  6.  The  State  highway  agencies  are  in 
the  transitional  stage  of  converting  over  to 
the  use  of  their  manuals;  therefore,  the  use 
ol^the  point  statement  Is  still  necessary.  The 
FHPM  is  available  for  Inspection  and  copy- 
ing &s  prescribed  In  49  CFR  Part  7,  Appendix 
D. 
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thi-ough  brochures,  public  hearings, 
n<  wspapers,  radio,  television  and  writt«ti 
descriptions  of  available  assistance  and 
p£  yments  for  owners,  tenants,  businesses, 
farms,  and  nonprofit  organizations;  at- 
tach a  copy  of  brochures  used  by  the 
Slate; 

(vii'   The  procedures  for  determining 
ing  cost  payments  and/or  schedules 
which  both  owners  and  tenants  are 
titled:  attach  fixed  schedules  as  ex- 
hfcits,  where  applicable; 

( viii  >  The  procedures  that  will  be  f ol- 
..ed  in  making  replacement  housing 
yments  to  owner-occupants  and  ten- 
ts: who  is  responsible  for  determining 
r^lacement  housing  payments;  explain 
gibiliiy  requirements  and  indicate  the 
le  limits  and  methods  of  applying  for 
„meflts: 

( ix  >  The  closing  expenses  that  are  pay- 
.      ;  attach  a  copy  of  a  typical  closing 
1  atement  indicating  such  closing  pay- 
ents; 

txi  The    method    of    computing    in- 
;  eased  interest  cost ; 
(xi)   The  procedures  utilized  to  assure 
it  to  the  greatest  extent  practicable 
ners  and  tenants  are  not  required  to 
without  at  least  90  days  written 
and  when  such  written  notice  is 
ven;  submit  copy  of  notice; 
ixii'   The  appeal  procedures  available 
displacees ; 

(xiii)  The  replacement  housing  pay- 
njent  procedures  for  mobile  home  occu- 

and  include  the  State's  legal  deter- 

r  lination  as  to  whether  mobile  homes  are 
r  ;alty  or  personalty  under.  State  law; 
ajid 

(xiv>  Attach  a  copy  of  all  forms 
developed  for  carrying  out  the  reloca- 
ton  program,  and  a  copy  of  individual 
V  ritten  notices  which  are  used,  including 
s  imples  of  notices  to  vacate. 

(3)  Duplicate  payments  under  State 
eminent  domain  law  prohibited.  The 
£  tate  highway  agency  shaU  submit  cita- 
tion  of  applicable  State  legislation  if, 
I  nder  the  State  law  of  eminent  domain, 
tie  displacee  is  entitled  to  receive  any 
I  aj-ment  designed  to  have  substantially 
tlie  same  general  purpose  and  effect  as 
t  he  payments  described  in  this  directive 
i  nd  for  which  Federal  reimbursement  is 
Jthen^ise  available.  The  Federal  High- 
way Administrator's  determination  as  to 
I  he  pui-pose  and  effect  of  a  State  law 
i  hall  govern  Federal  participation  in  such 
I  osts. 

■  740.M  Reloc-mion  ronlracl  procpduros, 
( a>  Relocation  functions  performed  by 
mother  agency.  In  order  to  prevent  un- 
lecessary  expense  and  duplication  of 
unctions  and  to  promote  uniform  and 
jffective  administration  of  relocation  as- 
;istance  programs  for  displaced  persons, 
:he  Federal  Highway  Administration  or 
I  State  highway  agency  may  enter  into 
ontracts  with  any  individual,  firm,  asso- 
,,iation  or  corporation  to  provide  services 
ind  or  payments  in  connection  with  such 
programs,  or  may  carry  out  its  fimctions 
jnder  this  part  through  any  State  agency 
saving  an  established  organization  for 
conducting  relocation  assistance  pro- 
grams. Any  such  agency  may  be  used  only 
if  it  is  adequately  staffed,  equipped,  and 


organized  to  provide  such  services  and/or 
payments. 

(b)  Agencies  providing  relocation  as- 
sistance. The  State  highway  agency  shall 
furnish  the  FHWA  the  following  infor- 
mation concerning  the  agency,  if  other 
than  the  State  highway  agency,  which 
will  provide  the  relocation  assistance  re- 
quired by  this  part; 

il)  Name.  The  name  and  location  of 
the  agency. 

(2)  Qualifications.  An  analysis  of  the 
agency's  present  workload  and  of  its 
ability  to  perform  the  requirements  of 
the  contract. 

(3)  Personnel.  The  estimated  number 
and  the  job  titles  of  relocation  personnel 
of  the  agency  that  v>ill  provide  the  re.o- 
cation  assistance  for  the  project. 

(c)  Contracting  procedures.  Where  a 
State  highway  agency  elects  to  have  the 
relocation  services  and  payments  re- 
quired under  this  part  administered  by 
another  Federal,  State,  local  goveri.- 
mental  or  private  agency  having  an  es- 
tablished organization,  it  shall  enter  into 
a  written  contract  or  agreement  to  that 
effect  with  the  agency  it  selects.  Tiie 
selection  of  prime  contractors  and  sub- 
contractors shall  be  made  by  the  States 
on  a  nondiscriminatory  basis  and  in  ac- 
cordance with  the  requirements  in  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
Executive  Order  11246.  The  contract  or 
agi-eement  shall  have  prior  approval  by 
the  FHWA  and  shall  conform  with  the 
following : 

(1)  Perform  services  and  make  pay- 
ments. Obligate  the  agency  to  perform 
within  the  terms  of  the  contract  in  ac- 
cordance with  the  provisions  and  proce- 
dures of  this  part, 

(2)  Retention  of  records.  Provide  that 
the  records  requii-ed  by  §  740.14  will  be 
retained  by  the  agency  administering  the 
relocation  program  or  turned  over  to  the 
State  highway  agency  to  be  retained  for 
a  period  of  not  less  than  3  years  after 
payment  of  the  final  voucher  on  each 
project,  • 

(3)  Available  for  inspection.  The  rec- 
ords shall  be  avaUable  for  inspection  by 
representatives  of  the  Federal  Govern- 
ment at  any  reasonable  hour, 

(4)  Specify  financial  responsibilities. 
Where  the  contract  is  with  a  public 
agency  administering  another  Federal 
grant  program,  the  contract  shall  specify 
the  financial  responsibilities"  of  each  to 
finance  the  relocation  program  required 
by  this  part, 

(5)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  participa- 
tion, 

(6)  Civil  rights.  Contain  the  clauses 
set  forth  in  49  CFR  Part  21. 

(7)  Changes.  Provisions  that  would 
permit  the  negotiations  for  mutual  ac- 
ceptance of  major  changes  in  the  scope, 
character  or  estimated  total  cost  of  the 
work  to  be  performed  if  such  changes 
become  necessary,  and 

(8>  Revision  or  amendment  of  existing 
agreement  or  contracts.  Agreements  or 
contracts  in  existence  with  Federal, 
State,  local  governmental  or  private 
agencies  on  the  effective  date  of  this  sub- 
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part  must  be  revised  or  amended  to  in- 
clude the  additional  requirements  set 
forth  herein  and  to  provide  for  all  the 
services  and  payments  required  by  this 
part.  If  the  terms  of  the  existing  agree- 
ment or  contract  do  not  permit  such 
revision  or  amendment,  supplementary 
contracts  shall  be  executed  to  provide 
such  requirements. 

(d)  Technical  guidance.  Where  State 
employees  are  directly  engaged  in  proj- 
ect activities  or  provide  technical  guid- 
ance, consultation,  training,  or  otherwise 
work  directly  on  specific  projects  with 
employees  of  a  political  subdivision  to 
accomplish  relocation  assistance  opera- 
tions or  in  escalating  such  project  opera- 
tions to  an  acceptable  level  of  perform- 
ance. Federal  ftmds  may  participate 
in  the  costs  of  such  project  activity. 

(e)  Land  acquired  in  connection  with 
other  Federal  or  Federally -assisted  pro- 
grams— (1)  Land  acquired  and  displace- 
ments made  prior  to  location  of  high- 
way. Where  land  is  acquired  and  all  dis- 
placements made  for  a  program  or  proj- 
ect, other  than  one  in  which  Federal 
funds  administered  by  the  FHWA  are 
or  will  be  utilized,  prior  to  receipt  of  writ- 
ten advice  from  the  State  highway 
agency  concerning  the  location  of  a  pro- 
posed highway  or  project  or  a  request 
for  reservation  or  conveyance  for  such 
purposes, 

(1)  The  provisions  of  this  part  will  not 
apply,  and 

(ii)  There  shall  be  no  FHWA  partici- 
pation in  relocation  costs. 

(2)  Land  acquired  and/or  displace- 
ments made  subsequent  to  location  of 
highway.  Where  land  is  acquired  and/or 
displacements  are  made  subsequent  to 
written  advice  from  the  State  highway 
agency  giving  the  location  of  a  proposed 
highway  or  other  project  in  which  Fed- 
eral funds  administered  by  the  FHWA 
will  be  utilized  or  a  request  is  made  for 
reservation  or  conveyance  for  such  pur- 
poses, 

(i)  The  applicable  provisions  of  this 
part  will  apply,  and 

(ii)  The  costs  to  the  State  highway 
agency  of  the  relocation  payments  and 
services  required  by  this  part  will  be 
eligible  for  the  FHWA  participation  in 
the  same  manner  and  to  tlie  same  extent 
as  other  project  costs. 

(A)  The  State  highway  agency  and 
the  displacing  agency  shall  enter  into  an 
agreement  or  memorandum  of  imder- 
standing  setting  forth  the  responsibilities 
of  each  in  the  relocations  involved  and 
the  basis  for  the  sharing  of  costs.  Such 
agreements  should  be  executed  during 
the  early  stages  of  project  development 
and  will  not  jeopardize  future  Federal 
participation  in  costs  to  the  State  high- 
way agency  of  the  relocation  payments 
and  services  if  the  agreement  does  not 
constitute  a  binding  obligation  for  pay- 
ment of  such  costs  on  specified  lands. 

(B)  The  agreement  should  be  in  effect 
when  a  request  for  authorization  to  ac- 
quire is  submitted  to  the  FHWA  and 
should  be  coordinated  with  any  agree- 
ment to  be  executed  under  the  provisions 
of  §  710.304(0). 


(f)  Surveillance.  The  State  highway 
agency  shall  monitor  relocation  assist- 
ance activities  conducted  by  any  State 
agency.  Individual,  firm,  association,  or 
corporation  to  the  extent  necessary  to 
ascertain  compliance  with  the  provisions 
of  this  part. 

§  740.10     Relocalion    proprani    plan    at 
conceptual  stapo. 

A  project  will  be  considered  to  be  in 
this  stage  until  such  time  as  the  final  lo- 
cation is  approved.  A  conceptual  stage 
relocation  plan  shall  be  developed  for 
each  alternate  location  and  be  submitted 
to  the  FHWA  prior  to  the  con-idor  public 
hearing  unless  there  is  a  draft  environ- 
mental impact  statement  which  contains 
the  required  information.  If  a  conceptual 
stage  plan  is  required,  it  will  include 
the  following  information  which  is  the 
same  as  that  required  by  §  771.18(i)  (2) 
(ii)  of  this  chapter.  This  information 
may  be  obtained  by  visual  inspection  of 
the  area  and  from  readily  available  sec- 
ondary sources  or  community  sources: 

(a)  Estimate  of  households  to  be  dis- 
placed, including  the  family  character- 
istics (e.g.,  minorities,  income  levels, 
tenure,  the  elderly,  large  families) , 

(b)  Divisive  or  disruptive  effect  on  the 
community,  such  as  separation  of  resi- 
dences from  community  facilities  or  sep- 
aration of  neighborhoods, 

(c)  Impact  on  the  neighborhood  and 
housing  where  relocation  is  likely  to  take 
place, 

(d)  An  estimate  of  the  businesses  to 
be  displaced  and  the  general  effect  of 
business  dislocation  on  the  economy  of 
the  community,  . 

(e)  A  description  of  relocation  hous- 
ing in  the  area,  and  the  ability  to  provide 
relocation  housing  for  the  types  of 
families  to  be  displaced, 

(f)  A  description  of  special  relocation 
advisory  services  that  will  be  necessary 
for  identified  unusual  conditions, 

(g)  A  description  of  the  actions  pro- 
posed to  remedy  insufficient  relocation 
housing,  including,  if  necessary,  housing 
of  last  resort,  and 

(h)  Results  of  consultation  with  local 
officials,  social  agencies,  and  community 
groups  regarding  the  impacts  on  the 
commimity  affected. 

§740.11      Relocation    program    al    riglil- 
of-way  stage. 

(a)  General  requirements.  The  FHWA 
shall  not  authorize  the  State  to  pro- 
ceed with  negotiations  on  any  project 
which  will  cause  the  relocation  of  any 
person  imtil  the  State  has  submitted  and 
the  FHWA  has  approved  the  project  as- 
surances as  provided  for  in  §  740.6* b) 
and  the  relocation  plan  required  by 
§  740.11(b>. 

<b)  Relocation  plan. — (1)  Inventory 
of  individual  needs.  The  State  shall  pre- 
pare an  inventory  of  the  characteristics 
and  needs  of  individuals  and  families  to 
be  displaced  based  on  the  standard  of 
comparable  replacement  housing.  This 
Inventory  may  be  based  upon  a  sampling 
survey  process  rather  than  a  complete 
occupancy  survey.  A  State  may  utilize 
recent  census  or  other  valid  recent  sur- 


vey data  to  assist  in  preparing  the  inven- 
tory. However,  any  sampling  survey  proc- 
ess must  be  to  the  depth  necessary  to  be 
fully  represenative  of  the  characteristics 
and  needs  of  the  displacees. 

<2)  Inventory  of  available  housing. 
The  State  shall  develop  a  reliable  esti- 
mate of  currently  available  comparable 
replacement  housing.  The  estimate  shall 
set  forth  the  type  of  buildings,  number 
of  rooms,  adequacy  of  such  housing  as 
related  to  the  needs  of  the  persons  or 
families  to  be  relocated  (based  on  stand- 
ards outlined  in  §  740.4),  type  of  neigh- 
borhood, proximity  of  public  transpor- 
tation and  commercial  shopping  areas, 
and  distance  to  any  pertinent  social  in- 
stitutions, such  as  church,  community 
facilities,  etc.  The  use  of  maps,  plats, 
charts,  etc.,  would  be  useful  at  this  stage. 
This  estimate  should  be  developed  to  the 
extent  necessary  to  assure  that  the  re- 
location plan  can  be  expeditiously  and 
fully  implemented. 

(3)  Analysis  of  inventories.  The  State 
shall  prepare  an  analysis  and  correla- 
tion of  tlie  above  information  so  as  to 
develop  a  relocation  plan  which  will: 

<i)  Outline  the  various  relocation 
problems, 

(ii)  Provide  an  analysis  of  current 
and  future  Federal,  State  and  commu- 
nity programs  currently  in  operation  in 
the  project  areas,  and  nearby  areas  af- 
fecting the  supply  and  demand  for  hous- 
ing including  detailed  information  on 
concurrent  displacement  and  relocation 
by  other  government  agencies  or  private 
concerns, 

(iii)  Provide  an  analysis  of  the  prob- 
lems involved  and  the  method  of  opera- 
tion to  resolve  such  problems  and  re- 
locate the  displacees  in  order  to  provide 
maximum  assistance,  and 

(iv)  Estimate  the  amount  of  leadtimc 
required  and  demonstrate  its  adequacy 
to  carr>'  out  a  timely,  orderly  and  hu- 
mane relocation  program. 

§  740.12      Relocation     program     al     con- 
struction stage. 

(a)  The  FHWA  shall  verify  the  fact 
that  replacement  housing  as  required  by 
§  740.7(e)  (2)  is  in  place  and  has  been 
made  available  to  displaced  persons  prior 
to  authorizing  advertising  for  physical 
construction  bids.  The  verification  will 
be  accomplished  by  the  FHWA  spot 
check  field  reviews  to  the  depth  necessary 
to  provide  sufficient  evidehce  that  the 
required  replacement  housing  is  in  place 
and  has  been  made  available. 

(b)  The  term  "made  available  "  shall 
mean  that  the  affected  person  has  either 
by  himself  obtained  and  has  the  right  of 
possession  of  replacement  housing  or  the 
State  has  offered  him  replacement  hous- 
ing which  is  available  for  immediate  oc- 
cupancy. A  State  will  be  in  compliance 
with  the  offer  requirement  when  it  can  be 
showTi  that  it  has: 

(1)  Determined  that  replacement 
housing  meeting  the  requirements  of 
§  740.7(e)  (2)  is  available  and  has  in- 
formed the  displacee  of  its  availability 
and  location, 

(2)  Informed  the  displacee  of  the 
amount,  If  any,  of  supplemental  pay- 
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ments  avaUable  to  him.  In  hai'dship 
cases,  assured  the  displacee  that  an  ad- 
vance of  funds  will  be  made  should  it  be- 
come necessary,  and  . 

i3i  Provided  the  displacee  sufficient 
time  to  negotiate  for  and  obtain  posses- 
sion of  the  replacement  housing. 

ici  The  Federal  Highway  Administra- 
tion shall  not  authorize  advertising  for 
physical  construction  bids  unless  all  of 
the  applicable  provisions  of  this  part 
have  been  comphed  with. 

(d'  On  projects  for  which  the  FHWA 
does  not  noi-mally  issue  a  specifier  au- 
thorization to  advertise  for  bidS  for 
physical  construction,  such  as  programs 
administered  under  Certification  Accept- 
ance, the  State  highway  agency  shaU 
submit  a  certification  that  it  has  com- 
pUed  with  the  applicable  provisions  of 
this  part.  The  State  highway  agency.^ 
shall  not  advertise  for  bids  for  physical 
construction  until  the  FHWA  has  ap- 
proved the  certification  in  writing^ 
§  740.13  Relocation  proprani  on  proj- 
ects affected  by  a  major  disaster. 

(a)  General.  The  provisions  and  pro- 
cedures contained  in  this  part  as  modi- 
fied by  this  section  are  applicable  to  re- 
location programs  on  projects  in  areas 
that  are  designated  by  the  President  as 
major  disaster  areas.  ,  ^-  ,a 

(b)  Tenure  of  occupancy.  (1)  Indivia- 
uals  and  famUies  whose  homes  have  been 
damaged  or  destroyed  by  a  major  dis- 
aster and  who  have  not  been  able  to  re- 
occupy  their  homes  by  the  start  of 
negotiations  for  the  parcel  may  be  con- 
sidered to  be  in  constructive  occupancy 
and  Federal  funds  may  participate  in 
relocation  payments  to  such  individuals 
and  families,  provided  that  location  ap- 
proval for  the  project  had  been  given 
by  the  FHWA  prior  to  the  major  disaster. 

(2)  If  location  approval  was  not  given 
by  the  FHWA  prior  to  the  major  dis- 
aster, Federal  funds  may  not  participate 
in  relocation  payments  to  such  individ- 
uals and  families  under  this  paragraph. 

(c>  Computation  of  replacement  hous- 
ing payment  for  a  180-day  owner  who 
purchases — <1»  Fair  market  value  of 
acquired  residence.  The  fair  market 
value  of  damaged  or  destroyed  residences 
will  be  as  of  the  usual  date  of  valuation 
for  a  highway  project. 

(2)  Computation.  The  replacemerit 
housing  payment  will  be  the  amount  if 
any.  which  when  added  to  the  amount 
for  which  the  State  acquired  the  dam- 
aged or  destroyed  dwelling  equals  the 
lesser  of: 

(i)  The  actual  cost  the  owner  is  re- 
quired to  pay  for  a  decent,  safe,  and 
sanitary  dweUing.  or 

(ii>  The  amount  determined  by  the 
State  as  necessary  to  purchase  a  com- 
parable dwelling. 

(3)  Duplicate  payments.  Any  proceeds 
received  by  the  displacee  for  payment 
of  damages  to  his  residence  as  a  result  of 
the  major  disaster,  from  any  source, 
such  as  flood  insurance  or  cancellation 
of  a  portion  of  a  Small  Business  Admin- 
istration (SBA)  loan  is  to  be  deducted 
from  the  replacement  housing  payment 
for  which  tlie  displacee  is  eligible. 
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Relocation  records — general.  The 
agency  shall  maintain  relocation 
records  showing : 

State  and  Federal  project  and 
identification. 

Names  and  addresses  of  displaced 

and  their  complete  original  and 

addresses  and  telephone  numbers 

available  after  reasonable  effort  to 

obljain  where  displacee  moved  without 

.<f  stance) . 

)     Personal    contacts    made    with 
.  relocated  person,  including  for  each 
relt>cated  person : 

.)  Date  of  notification  of  availability 
relocation  payments  and  services, 
I  ii )  Name  of  the  official  offering  or 
( ividing  relocation  assistance, 
iii)  Whether  the  offer  of  assistance 
locating   or    obtaining    replacement 
hotising  was  declined  or  accepted  and 
(  name  of  the  individual  accepting  or 
;lining  the  offer, 

iv)  Dates    and    substance    of    sub- 
luent  foUowup  contacts, 
v>  Date  on  which  the  relocated  per- 
was  required  to  move  from  the  prop- 
acquired  for  the  project, 
vi)  Date  on  which  actual  relocation 
;urred  and  whether  relocation  was  ac- 
ohiplished  with  the  assistance  of  the 
ite  agency,  referral  to  other  agencies, 
.   without  assistance.  If  the  latter,  an 
C  proximate  date  for  actual  relocation  is 
ac  Deptable, 

tvii)  Type  of  tenure  before  and  after 

ocation, 

(4 1  For  displacements  for  dwelling : 

( i )  Number  in  family, 

(ii»   Type    of    property     (single,    de- 

1.  multifamily.  etc.), 
(iii»  Value,  or  monthly  rent, 
(iv)  Number  of  rooms  occupied, 

(5)  For  relocated  businesses: 
(i)  Type  of  business, 
ai)  Whether  continued  or  terminated, 
(iii)     If    relocated,    distance    moved 

^timate  acceptable) , 

(6)  For  relocated  farms: 
(i)  Whether  continued  or  terminated, 
(ii)  If  relocated,  distance  moved  (esti- 

tiiate  acceptable) ,  ^    ,t^    o*  *,^ 

(b)  Moving  expense  records.  The  State 

icy  shall  maintain  records  contain- 

the  following  information  regarding 

nioving  expense  payments: 

The  date  the  removal  of  personal 

ty  was  accomplished. 

The  location  from  which  and  to 

the  personal  property  was  moved. 

If    the    personal    property    was 

cii  temporarily,  the  location  where 

property  was  stored,  the  duration  of 

slich  storage,  and  justification  for  the 

and  storage  charges, 

(4)  Itemized  statement  of  the  costs  in- 
red  supported  by  receipted  biUs  or 

(^her  evidence  of  expense, 

(5)  Amoimt  of  reimbmsement  claimed, 
allowed  and  an  explanation  of 

differen's, 

(6)  Data  supporting  any  determina- 
that  a  business  cannot  be  relocated 

wivw^-v  a  substantial  loss  of  its  existing 
latronage  and  that  it  is  not  part  of  a 
(ommercial  enterprise  having  at  least 
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one  other  establishment  not  being  ac- 
quired by  the  State  or  the  United  States, 

(7)  When  an  in  lieu  payment  is  made 
to  a  business  or  farm  operation,  data 
showing  how  the  payment  was  computed, 
and 

(8)  When  moving  expense  payments 
are  made  in  accordance  with  a  schedule, 
the  data  called  for  in  §  740.14(b)  (3)  and 
(4)  need  not  be  maintained;  instead,  rec- 
ords showing  the  basis  on  which  payment 
was  made  shall  be  maintained. 

(c)  Replacement  housing  arid  rent 
supplement  payment  records.  The  State 
agency  shall  maintain  recoixls  contain- 
ing the  following  information  regarding 
replacement  housing  and  rent  supple- 
ment payments: 

(1)  The  date  of  the  State  agency's 
receipt  of  each  application  for  such 
payments, 

(2)  The  date  on  which  each  payment 
was  made  or  the  application  rejected, 

(3)  Supporting  data  explaining  how 
the  amoimt  of  the  payment  to  which  the 
applicant  is  entitled  was  calculated;  the 
individual  responsible  for  determining 
the  amoimt  of  the  replacement  housing 
or  rent  supplement  payment  shall  place 
in  the  file  a  signed  and  dated  statement 
setting  forth: 

(i)  The  amount  of  replacement  hous- 
ing or  rent  supplement  payment, 

(ii)  His  understanding  that  the  deter- 
mined amount  Is  to  be  used  in  connec- 
tion with  a  Federal-aid  highway  project, 
and 

(iii)  That  he  has  no  direct  or  indirect 
present  or  contemplated  personal  inter- 
est in  this  transaction  nor  will  he  derive 
any  benefit  from  the  replacement  hous- 
ing payment, 

(4)  A  copy  of  the  closing  statement  to 
support  the  purchase  or  downpayment, 
and  incidental  expenses  when  replace- 
ment housing  is  purchased, 

(5)  Data  including  computations  to 
support  the  increased  interest  payment, 
and 

(6)  A  statement  by  the  State  agency 
that  in  its  opinion  the  displaced  person 
has  been  relocated  into  decent,  safe,  and 
sanitary  replacement  housing:  if  In  fact 
the  displaced  person  does  not  move  into 
decent,  safe,  and  sanitary  replacement 
housing,  the  State  agency  shall  document 
the  files  setting  forth  the  circumstances. 

(d)  Records  available  for  inspection. 
The  relocation  records  must  be  available 
at  reasonable  hours  for  inspection  by 
representatives  of  the  Federal  Govern- 
ment who  have  an  interest  or  responsi- 
bility in  the  matters  relative  thereto. 


§740.15      Annual  report. 

The  annual  report  will  be  composed  of 
a  statistical  section  and  a  narrative  sec- 
tion and  will  be,  submitted  annually  for 
the  Federal  fisc/l  year.  The  report  shall 
be  foi-warded  t6  the  Office  of  Right-of- 
Way  Relocation  Assistance  Division, 
through  the  division  and  regional  offices, 
who  will  verify  the  accuracy  and  com- 
pleteness of  the  report. 

(a)  The  statistical  report  will  be  pre- 
pared on  Form  PR-1228,  Relocation  As- 
sistance and  Payment  Statistics  (RCb, 
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HRW-20-03'.  Separate  reports  shall  be 
prepared  for  the  rural  and  urban  por- 
tions of  each  system. 

(b)  The  narrative  report  will  concern 
the  waiver  of  assurahce  of  replacement 
housing.  Any  situation  or  circumstances 
which  required  a  waiver  of  assurances  of 
replacement  housing  must  be  described. 
For  each  waiver  reported,  the  findings 
and  determination  supporting  the  waiver 
of  the  requirements  of  subsection  205(c) 
(3)  of  the  Uniform  Act  shall  be  submit- 
ted. 

Subpart  B — Relocation  Sen/ices 

§  740.31      Purpose. 

To  prescribe  procedures  for  the  provi- 
sion of  relocation  services  to  those  relo- 
cated as  a  result  of  Federal  and  Federal- 
aid  highway  programs. 

§  740.32      Effective  date. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an  ear- 
lier date  which  is  not  prior  to  the  date 
of  issuance. 

§  740.33      Relocation  .Assistance  .Advisory 
Services. 

(a)  General.  Each  State  shall  estab- 
lish and  carry  out  a  relocation  assistance 
advisory  services  program  so  that  dis- 
placed persons  will  receive  uniform  and 
consistent  services  and  payments  regard- 
less of  race,  color,  religion,  sex,  or  na- 
tional origin.  The  services  required  here- 
in are  intended,  as  a  minimum,  to  assist 
persons  in  relocating  to  decent,  safe,  and 
sanitary  housing  that  meets  their  needs. 
The  services  shall  be  provided  by  per- 
sonal contact,  except.  If  such  personal 
contact  cannot  be  made,  the  State  shall 
document  the  file  to  show  that  reasonable 
efforts  were  made  to  achieve  the  personal 
contact. 

(b)  To  whom  provided.  Relocation  as- 
sistance advisory  services  shall  be  offered 
to: 

(1)  Any  "displaced  person"  as  defined 
in  §  740.3(c), 

(2)  Any  person  occupying  property 
immediately  adjacent  to  the  real  prop- 
erty acquired  when  the  State  determines 
that  such  person  or  persons  are  caused 
substantial  economic  injury  because  of 
the  acquisition,  and 

( 3 )  _Any  person  who,  because  of  the 
acquisition  of  real  property  used  for  his 
business  or  farm  operation,  moves  from 
other  real  property  used  for  a  dwelling, 
or  moves  his  personal  property  from 
such  other  real  property. 

(c)  Minimum  Advisory  Service  Re- 
quirements. (1)  The  State  relocation  as- 
sistance advisory  services  program  shall 
iclude  such  measures,  facilities  or  prac- 
tices as  may  be  nece-ssary  or  appropriate 
to: 

li)  Discuss  and  explain  the  services 
available,  relocation  payments  and  the 
eligibility  requirements  therefore  and 
a,ssist  in  completing  any  applications  or 
other  required  forms, 

I  ii)  Determine  the  need,  if  any,  of  dis- 
placed persons,  for  relocation  assistance, 


(iii)  Provide  cunent  information  on  a 
continuous  basis  regardliig  the  avail- 
ability, prices  and  rentals  of  comparable 
decent,  safe,  and  sanitary  housing,  and 
of  comparable  commercial  properties 
and  locations  for  displaced  businesses, 

(iv)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location, 

(V)  Supply  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Fed- 
eral or  State  programs  offering  assist- 
ance to  displaced  persons, 

(vi)  Advise  displaced  persons  that  no 
payments  received  under  the  Uniform 
Act  shall  be  considered  as  income  for  the 
purposes  of  the  Internal  Revenue  Code  of 
1954  or  for  the  purposes  of  determining 
the  eligibility  or  the  extent  of  eligibility 
of  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Federal 
law,  and 

(vii)  Provide  other  advisory  services  to 
displaced  persons  to  minimize  hardships 
to  such  persons  in  adjusting  to  a  new 
location. 

(2)  The  amount  and  extent  of  the  ad- 
visory services  shall  be  administered  on 
a  reasonable  basis  commensurate  with 
the  relocatees'  needs. 

(d)  Coordination  of  relocation  activi- 
ties. The  State  shall  contact  other  Fed- 
eral, State,  and  local  governmental 
agencies  to  determine  the  extent  of  their 
present  and  .proposed  actions  which  will 
affect  its  relocation  program  and  the 
availability  of  housing  resources.  Where 
other  agencies  are  involved  in  relocation 
activities,  positive  action  shall  be  taken 
by  the  State  to  assure  maximum  co- 
ordination. 

(1)  Contact  with  and  exchange  of  in- 
formation with  other  agencies.  Reloca- 
tion of^clals  shall  maintain  personal 
contact  and  shall  exchange  information 
with  other  agencies  providing  services 
useful  to  persons  who  will  be  relocated. 

(I)  Such  agencies  may  include  but  not 
be  limited  to  social  welfare  agencies, 
urban  renewal  agencies,  redevelopment 
authorities,  public  housing  authorities, 
the  Department  of  Housing  and  Urban 
Development,  Veterans  Administration 
and  Small  Business  Administration. 

(II)  Contact  shall  be  maintained  with 
local  sources  of  Infoj'mation  on  private 
replacement  properties.  Including  real 
estate  brokers,  real  estate  boards,  prop- 
erty managers,  apartment  owners  and 
operators,  and  home  building  con- 
tractors. 

(iii>  Contact  shall  be  maintained  with 
the  Department  of  Housing  and  Urban 
Development  and  Veterans  Administra- 
tion relative  to  properties  owned  by  them 
which  may  be  available  for  sale. 

(iv)  It  is  expected  that  in  the  applica- 
tion of  these  programs  to  specific  proj- 
ects, the  State  will  coordinate  their 
actions  with  the  local  agencies  respon- 
sible for  administering  these  and  other 
Federal  programs. 

§  740.34     Local  Relocation  OHicc. 

(a)  A  local  relocation  office  shall  be 
established  which  Is  reasonably  con- 
venient to  public  transportation  or  with- 


in walking  distance  of  each  project  when 
the  State  determines  that  the  volume  of 
worit  or  needs  of  the  displaced  persons 
are  such  as  to  Justify  the  establishment 
of  such  an  ofllce.  The  determination 
whether  or  not  to  establish  a  local  re- 
location ofBce  shall  be  made  on  an  in- 
dividual project  basis  and  submitted  to 
the  FHWA  for  approval  or  disapproval. 
These  offices  shall  be  open  during  hours 
convenient  to  the  persons  to  be  relocated, 
including  evening  hours  when  necessary. 
Consideration  should  be  given  to  the  em  - 
ployment  of  people  in  the  local  reloca- 
tion office  who  are  familiar  with  the 
problems  of  the  area. 

(b)  Information  to  be  maintained  on  a 
project  basis.  The  following  shall  be 
maintained  and/or  provided  for  the  dis- 
placees  of  each  project: 

(1)  Current  lists  on  a  continuous 
basis  of  replacement  dwellings  available 
to  displaced  persons  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin  drawn  from  various  sources,  suit- 
able in  price,  size,  and  condition  for  dis- 
placed persons  to  the  extent  they  are 
available, 

(2)  Current  lists  on  a  continuous  basLs 
of  comparable  commercial  properties  and 
locations  for  displaced  businesses, 

(3)  Current  data  for  such  costs  as 
security  deposits,  closing  costs,  typical 
downpayments.  Interest  rates  and  terms. 

(4)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping 
and  public  transportation  routes  In  the 
area  where  applicable, 

(5)  Schedules  and  costs  of  public 
transportation  where  applicable, 

(6)  Copies  of  the  State's  brochure  ex- 
plaining its  relocation  program,  local 
ordinances  pertaining  to  housing,  build- 
ing codes,  oi>en  housing,  consumer  edu- 
cation literature  on  housing,  shelter  costs 
and  family  budgeting, 

(7)  Subscriptions  for  apartment  direc- 
tory services,  neighborhood  and  metro- 
politan newspapers,  etc.;  in  addition, 
multiple  listing  services  shall  be  main- 
tained where  available,  and 

(8)  Other  Important  Information  of 
value  to  displaced  persons  in  the  particu- 
lar area. 

§  740.35      Public  Information. 

(a)  General  requirements.  In  order  to 
assure  that  the  public  has  adequate 
knowledge  of  the  relocation  program,  the 
State  shall  present  information  and 
provide  opportunity  for  discussion  of  re- 
location services  and  payments  at  public 
hearings,  prepare  a  relocation  brochure 
and  give  full  and  adequate  public  notice 
of  the  relocation  assistance  program.  In 
areas  where  a  language  other  than 
English  is  predominant,  public  informa- 
tion must  be  published  fci  the  predom- 
inant language  as  well  as  in  English,  un- 
less— 

(1)  The  FHWA  finds  that  publication 
in  a  language  other  than  English  is  un- 
necessary, and 

(2)  An  alternative  program  is  estab- 
lished for  the  displaced  person  unable  to 
commimlcate  in  English. 

(b)  Brochure.  The  State  shall  pie- 
pare  a  brochure  adequately  describing 
Its  relocation  program  and  the  replace- 
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ment  housing  policy  contained  in  §  740.- 
35(d>(l>.  Dlstxlbution  of  the  brochure 
shall  be  made  without  cost  at  all  public 
hearings  and  to  all  other  appropriate 
individuals  and  organizations.  TTie 
brochure  shall  state  where  copies  of 
any  State  regvilations  implementing  the 
relocation  assistance  program  can  be 
obtained. 

(c>  Corridor  public  hearings.  The  "so- 
cial, economic,  and  environmental 
effects"  to  be  discussed  at  public  hear- 
ings are  contained  in  Part  790  or  the 
State's  Action  Plan.  The  discussion  CHi 
relocation  shall  include  but  not  neces- 
sarily be  limited  to  the  following: 

(1)  The  availability  of  relocation  as- 
sistance and  services,  eligibility  require- 
ments and  payment  procedures. 

(2)  The  estimated  number  of  individ- 
uals, families,  businesses,  farm  and  non- 
profit organizations  that  are  to  be  re- 
located by  each  of  the  alternatives  under 
consideration  at  the  hearings,  and 

(3)  The  studies  that  have  been  or 
will  be  made  and  the  methods  that  will 
be  followed  to  assure  that  housing  needs 
of  the  relocatees  will  be  met. 

(d)  Highway  design  or  combined  pub- 
lic  hearings.  The  "social,  economic,  and 
environmental  effects"  of  the  project 
should  be  discussed  at  public  hearings 
as  provided  for  in  Part  795,  Part  790,  and 
in  the  State's  Action  Plaq.  Tlie  discussion 
on  relocation  shall  include  but  not  neces- 
sarily be  limited  to  the  following: 

(1)  Thr.t  no  person  shall  be  displaced 
from  his  residence  required  for  a  Federal 
or  federally-assisted  project  unless: 

<i)  A  comparable  replacement  dwelling 
Is  available  or  provided  for  the  initial 
occupant,  or 

(ii)  An  adequate  replacement  dwelling 
Is  available  or  provided  for  a  subsequent 
occupant, 

(2^  The  eligibility  requirements  and 
payment  procedures  including: 

(it  Eligibility  requirements  and  pay- 
ment limits  for  moving  costs, 

(ii)  Replacement  housing  and  rent 
supplement  payment  eligibility  require- 
ments and  payment  limits, 

(iii>  Mortgage  Interest  rate  differen- 
tial eligibility  requirements  and  pay- 
ment. 

(iv)  Payment  of  closing  costs  incident 
to  the  purchase  of  a  replacement  dwell- 
ing, and 

(V)  Appeal  procedures, 

(3>  Discussion  of  the  services  available 
under  the  State's  relocation  assistance 
advisory  program,  the  address  and  tele- 
phone number  of  the  local  relocation  of- 
fice and  the  name  of  the  relocation  offi- 
cer in  charge, 

(4)  The  estimated  number  of  Individ- 
uals or  families  to  be  relocated. 

(5)  The  estimated  number  of  dwelling 
imits  presently  available  that  meet  re- 
placement housing  requirements, 

(6)  An  estimate  of  the  time  necessary 
for  relocation  and  of  the  number  of 
dwelling  units  meeting  the  replacement 
housing  requirements  that  will  become 
available  during  that  period,  and 

(7)  The  depth  of  presentation  would 
be  Influenced  by  the  comprehensiveness 
of  the  brochure  discussed  In  5  740.3:5(b>. 
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RULES  AND  REGULATIONS 

_._  brochure  covers  a  particular  item 
^afflcient  detail,  it  would  be  satisfac- 
to  highlight  what  the  brochure  con- 
talris  without  going  Into  detail.  If  a  par- 
ties lar  item  £s  not  applicable  to  the  proj- 
It  would  not  be  necessary  to  discuss 
item  beyond  the  mere  mention  that 
law  makes  provision  for  such  item. 
)  Public  announcements.  (1)  In  ad- 
ditibn  to  the  public  hearing  notices  re- 
quifed  by  Part  790  of  this  chapter,  the 
;  shall  within  15  days  after  Initla- 
of  negotiations  on  the  project  pro- 
public  announcements  of  the  relo- 
on  services  to  be  provided,  payments 
can  be  made  and  where  the  State's 
brofchure  can  be  obtained.  Such  public 
aru  ouncements  shall  consist  of  the  uti- 
lization   of    any    combination   of   mass 
me^ia  which  will  provide  full  and  ade- 
notice  to  the   public.   The  mass 
used    could    be:     Local    news- 
<s),  radio,  television,  and  posted 
nolftces.  Particular  emphasis  should  be 
to  utilizing  the  media  that  Is  read, 
looked  at,  or  listened  to  the  most  by  resi- 
de! ts  on  the  project.  The  public  an- 
noincements  shall: 

State  the  date  of  initHtion  of  ne- 

established   for   the   project. 

.  date  of  initiation  of  negotiations  for 

project  means  the  date  the  acquiring 

;y  makes  the  first  personal  contact 

the  owner  of  any  property  on  the 

or  Federal-aid  project  or  his 

.^ representative  to  give  him  a 

tten  offer  for  the  property  to  be  ac- 
red,  except   where   such   contact   is 
m4de  solely  for  protective  buying  or  be- 
of  hardship.  The  control  date  thus 
should  be  documented  in  the 
file  of  the  acquiring  agency. 
Define  the  area  of  the  project, 
,  Advise  occupants  of  such  area  of 
^..  eligibility  for  and  the  requirements 
receive  moving  and  replacement  hous- 

and  rent  supplement  payments, 

llv)  Advise  that  any  occupant  contem- 

ting  moving  should,  to  insure  eligibil- 

for  moving  and  replacement  housing 

d  rent  supplement  payments,  notify 

State  before  moving, 
(v)    Advise  owner-occupants  that  In 
r  to  be  eligible  for  relocation  bene- 
his  property  must  be  acquired  from 
by  the  State.  x 

(vi)  State  where  the  Stated  brochure 
describing  the  relocation  program  can 
obtained,  and 
(vii)  Describe  the  replacement  housmg 

contained  in  5  740.35(d)(1). 
(2)  As  an  alternate  procedure  on  proj- 
which  contain  only  a  small  number 
displacees.  the  State  may  give  the 
,'e  information  to  each  displaced  per- 
either  by  personal  contact  or  regis- 
tered mail,  return  receipt  requested. 
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7 10..'J6     Written  nolitrs. 


The  following  written  notices  must  be 

furnished  each  displaced  person  to  in- 

that  he  is  fully  informed  of  the 

benefits  and  services  available  to  him: 

(a)    Notice  of  intent  to  acquire.   (1) 

notice,  along  with  the  brochure  as 

)ed  in   5  740.35(b),  shall  be  fur- 

..  to  owners  and  tenants  when  the 

determines  to  establish  eligibility 

relocation  benefits  prior  to  the  Initi- 


Ihis 


d  jscribed 
nished 
State 
f  )r 


atlon  of  negotiations  for  acquisition  of 
the  parcel.  When  a  notice  of  intent  to  sic- 
qulre  is  issued.  It  will  be  considered,  for 
the  purposes  of  Part  740,  to  be  the  same 
as  the  date  of  initiation  of  negotiations 
for  the  parcel. 

(2)  This  notice  shall  not  be  issued  prior 
to  Uie  FHWA  authorizing  the  Initiation 
of  negotiations  on  the  project  or  author- 
izing acquisition  of  individual  parcels 
solely  for  protective  buying  or  because  of 
hardship. 

(3)  The  notice  shall  contain  the  state- 
ment of  eligibility  and  any  restrictions 
thereto,  the  anticipated  date  of  the  Ini- 
tiation of  negotiations  for  acquisition  of 
the  property  and  how  additional  infor- 
mation pertaining  to  relocation  assist- 
ance payments  and  services  can  be  ob- 
tained. 

(4)  If  a  notice  of  intent  to  acquire  is 
furnished  an  owner,  it  must  also  be  fur- 
nished to  his  tenants  within  15  days, 

(5)  If  a  notice  of  intent  to  acquire  is 
furnished  a  tenant,  the  owner  must  be 
simultaneously  notified  of  such  action. 

(b)  Notice  of  displacement — (1)  180- 
day  Owners.  At  the  initiation  of  negotia- 
tions for  the  parcel,  the  owner  shall  be 
furnished : 

(i)  A  written  explanation  of  the  eligi- 
bility requirements  to  receive  payments 
for  replacement  housing,  increased  in- 
terest costs,  incidental  expenses,  and  of 
his  option  to  rent  replacement  housing 
unless  such  explanations  are  adequately 
covered  in  the  brochure.  In  addition,  the 
relocatee  shall  be  provided  an  explana- 
tion of  the  relocation  services  available 
and  where  they  may  be  obtained,  and 
(ii)  The  brochure. 

(2)  90-Day  Owners.  At  the  initiation  of 
negotiations  for  the  parcel  the  owner 
shall  be  furnished: 

(i)  A  written  explanation  of  the  eligi- 
bility requirements  to  receive  payments 
for  replacement  housing  and  of  his  op- 
tion to  receive  a  downpayment  and  in- 
cidenUl  expenses  to  purchase  replace- 
ment housing  and  the  requirements 
therefor,  and  of  his  option  to  rent  re- 
placement housing  unless  such  explana- 
tions are  adequately  covered  in  the  bro- 
chure. In  addition,  the  relocatee  shall  be 
provided  an  explanation  of  the  relocation 
services  available  and  where  they  may  be 
obtained,  and 

(ii)  The  brochure. 

(3)  Tenants.  Within  7  days  of  the  in- 
itiation of  negotiation  for  the  purchase 
of  the  dwelling  unit  occupied,  the  tenant 
shall  be  furnished,  either  by  certified 
mail  or  personal  contact,  a  written  state- 
ment which  includes: 

(i)  The  date  of  initiation  of  negotia- 
tions for  the  parcel, 

(ii)  An  explanation  of  the  eligibility 
requirements  to  receive  a  rent  supple- 
ment payment,  and  of  his  option  to  re- 
ceive a  downpayment  for  the  purchase  of 
replacement  housing  including  inci- 
dental expenses  and  matching  require- 
ments therefor  imless  such  explanations 
area  adequately  covered  in  the  brochure. 
Emphasis  should  be  placed  on  the  fact 
that  eligibility  is  not  complete  until  the 
property  Is  purchased.  In  addition,  the 
tenant  shall  be  provided  an  explanation 
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of  tfie  relocation  services  available  and 
where  they  may  be  obtained.  Each  ten- 
ant relocatee  shall  be  provided  a  sub- 
sequent notice  when  the  State  has  con- 
trol of  the  property  so  that  he  can  be  as- 
sured of  his  eligibility  to  receive  reloca- 
tion payments, 

(Iii)  The  brochure, 

(iv)  If  the  initial  information  is  given 
by  certified  mall  as  allowed  above,  there 
shall  be  a  personal  contact  with  the  ten- 
ant within  30  days  of  the  initiation  of 
negotiations  for  the  parcel  to  furnish  any 
additional  explanations  necessary.  Such 
contact  shall  be  made  prior  to  the  90-day 
notice  to  vacate. 

(c)  Notice  of  replacement  housing  or 
rent  supplement  amounts.  In  order  to  as- 
sure a  positive  understanding  by  the  dis- 
placed person,  the*  amount  of  the  re- 
placement housing  or  rent  supplement 
payment  to  which  he  is  entitled  shall  be 
furnished  in  writing  at  the  initiation  of 
negotiations  or  at  a  time  subsequent 
thereto  taking  the  following  criteria  into 
consideration : 

(1)  The  housing  units  used  to  deter- 
mine the  replacement  housing  -amount 
should  be  selected  near  the  time  the  dis- 
placed person  will  be  actively  looking  for 
a  replacement  dwelling. 

(2)  The  amount  will  be  computed  in  a 
timely  manner  and  given  to  the  displacee 
within  a  reasonable  period  of  time  subse- 
quent to  his  request,  if  any. 

(3)  The  displacee  must  be  informed 
of  the  maximiun  amount  to  which  he  Is 
entitled  at  least  90  days  prior  to  the  time 
he  is  required  to  vacate. 

(d)  90-Day  notice  to  vacate,  d)  The 
construction  or  development  of  a  Federal 
or  Federal-aid  highway  shall  be  so 
scheduled  that  to  the  greatest  extent 
practicable,  no  person  lawfully  occupy- 
ing real  property  shall  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  without  at  least  90  days 
written  notice  of  the  intended  vacation 
date  from  the  agency  having  responsi- 
bility for  such  acquisition.  Exceptions 
to  this  provision  should  be  made  only  in 
the  case  of  very  unusual  conditions. 

(i)  The  90-day  notice  shall  not  be 
given  imtil  such  time  as  the  State  has 
obtained  legal  possession  of  the  property. 

(11)  The  90-day  notice  shall  give  a  spe- 
cific date  by  which  the  relocatee  must 
vacate  the  property.  This  date  may  be 
extended  when  conditions  warrant,  but 
any  extension  must  be  in  writing  and 
must  give  another  specific  date  by  which 
the  property  must  be  vacated. 

(Hi)  A  notice  is  not  required  if  an  oc- 
cupant moves  on  his  own  volition  prior 
to  the  time  the  State  gives  the  90-day 
notice. 

(2)  As  an  alternate  to  §  740.36(d)(1) 
(i) ,  (ii) ,  and  (iii) ,  a  State  may  adopt  the 
following  procedure: 

(i)  The  90-day  notice  may  be  given  on 
or  after  the  initiation  of  negotiations  for 
the  parcel  and  shall  include  a  statement 
that  the  relocatee  will  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  before  90  days  from  the 
date  of  the  notice.  The  notice  shall  in- 
form the  relocatee  £hat  he  will  be  given 
a  subsequent  30-day  wTitten  notice  speci- 


fying the  date  by  which  the  prc^jerty 
must  be  vacated, 

(ii)  The  30-day  notice  shall  not  be 
given  until  such  time  as  the  State  has 
legal  possession  of  the  property, 

(iii)  Notices  are  not  required  if  an 
occupant  moves  on  his  own  volition  prior 
to  the  time  such  notices  are  given. 

(e)  Notice  of  right  to  appeal.  All  dis- 
placed persons  shall  be  fmnished  a  writ- 
ten notice  of  their  right  to  appeal  as 
provided  in  §  740.37,  and  the  procedure 
for  making  such  appeal.  Such  notifica- 
tion may  be  provided  by  the  brochure  if 
such  procedures  are  adequately  covered 
therein. 

§  740.37     .4ppeul>. 

(a)  Appeal  Rights.  At  such  time  as  a 
person  indicates  he  is  dissatisfied  with 
a  determination  as  to  his  eligibility  for  a 
payment  or  of  an  amoimt  of  payment 
offered  under  the  relocation  regulations 
he  shall  be  promptly  furnished  the  nec- 
essary forms  and  notified  of  the  proce- 
dures to  be  followed  in  making  an  appeal. 

(b)  State  to  establish  procedures.  The 
head  of  the  State  agency  shall  establish 
procedures  to  insure  a  prompt  review 
and  decision  relative  to  the  dissatisfac- 
tions. The  procedures  should  provide  for 
possible  resolution  at  an  echelon  below 
the  head  of  the  State  agency  and.  If  not 
satisfactorily  resolved,  an  appeal  to  the 
head  of  the  State  agency.  As  a  minimum 
the  appeal  procedures  shall  provide  that: 

(1)  Any  person  making  an  appeal  shall 
be  given  a  full  opportunity  to  be  heard, 

(2)  A  decision  will  be  reached  promptly 
on  the  basis  of  evidence  submitted  and 
the  relocatee  promptly  notified  of  such 
decision.  This  written  notice  must  in- 
clude a  full  explanation  concerning  any 
amount  claimed  which  has  been  disal- 
lowed, 

(3)  The  result  reached  will  be  sup- 
ported by  the  necessary  computations 
and  rationale  and  documented  in  the 
parcel  file,  and 

(4)  The  decision  by  the  head  of  the 
State  agency  will  be  considered  as  final. 

§  740.38     Civil  rights. 

(a)  States  should  take  affirmative  ac- 
tion to  insure  that  replacement  housing 
resources  used  are.  in  fact,  open  housing 
to  all  races  and  sexes  without  discrimi- 
nation. 

(b)  States  should  establish  procedures 
for  processing  fair  housing  discrimina- 
tion complaints  and  fully  inform  relo- 
catees of  these  procedures  early  in  the 
process  of  providing  them  with  reloca- 
tion services. 

(c)  States  should  fully  inform  relo- 
catees of  their  fair  housing  rights  and 
options  in  selecting  replacement  housing 
in  areas  of  their  choice  and  the  available 
assistance  from  the  States  in  ensuring 
relocatees  that  their  fair  housing  rights 
will  be  protected  in  accordance  with 
Title  Vm  of  the  Civil  Rights  Act  of  1968 
and  the  HUD  Amendment  Act  of  1974. 

(d)  States,  to  the  extent  possible,  shall 
assist  relocatees  in  ensuring  against  dis- 
criminatory practices  in  the  purchase 
and  rental  of  residential  units  on  the 
basis  of  race,  color,  religion,  sex.  or 
national  origin. 


Subpart  C — Moving  Payments 

§  740.51      Purpose. 

To  prescribe  provisions  and  pr(x«dures 
for  payment  of  moving  and  related  ex- 
penses to  those  relocated  as  a  result  of 
Federal  and  Federal-aid  highway  pro- 
grams. 

§  74^..';2      Effective  date. 

This  Subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
Subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§  740.53      Basic  eligibility  conilition». 

(a)  General.  Any  "displaced  person." 
as  defined  in  §  740.3(c)  (1),  (2).  or  (3)  is 
eligible  to  receive  pajmient  for  moving 
experises  in  accordance  with  the  criteria 
in  this  subpart  for: 

(1)  Moving  of  personal  property  lo- 
cated within  the  acquired  right-of-wqfy, 

(2)  'The  appropriate  moving  payments 
under  §§740.55,  740.56  (b),  (c",  'd), 
740.57ia),  and  740.58(a)(1)  when  the 
acquisition  of  real  property  used  for  a 
business  or  farm  operation  causes  a  per- 
son to  vacate  his  dwelling  or  other  real 
property  not  acquired,  or  to  move  his 
personal  property  from  other  real  prop- 
erty not  acquired, 

<3)  The  appropriate  moving  payments 
under  §  740.55  for  his  dwelUng  unit  and 
under  §  740.56  for  the  other  units  in  an 
owner-occupied   multi-family   dwelling. 

(4)  One  move,  except  where  it  is 
shown  to  be  in  the  public  interest,  the 
FHWA  may  give  prior  approval  to  more 
than  one  move. 

(b)  Claim  for  payment.  A  displacee 
must  file  a  written  claim  with  the  State 
agency  on  a  State  provided  form  in  order 
to  receive  payment.  The  claim  must  be 
filed  within  a  reasonable  time  limit  as 
determined  by  the  State,  but  not  to  ex- 
ceed 18  months  after  the  later  of  the 
following  dates: 

<  1)  The  date  he  moves  from  real  prop- 
erty, or  moves  his  personal  property  from 
real  property,  or 

t2)  The  date  of  acquisition. 

(c)  Time  of  payment.  Payment  should 
be  made  only  after  the  move  has  been 
accomplished.  Where  hardship  exists, 
payment  may  be  made  in  advance  of  the 
actual  move. 

(d)  Direct  payment  to  mover.  By  writ- 
ten an-angement  among  the  State,  the 
relocatee  and  the  mover,  the  displacee 
may  present  an  unpaid  moving  bill  to 
the  State  for  direct  payment. 

(e)  Contract  with  movers.  A  State  may 
enter  into  a  contract  with  independent 
movers  on  a  schedule  basis  smd  furnish 
a  displacee  with  a  list  of  movers  he  may 
choose  from  to  move  his  property.  In  such 
instances,  the  State  would  pay  the  mover. 

§  740.54      General  criteria  for  actual  ino*- 
ing  expenses. 

(a)  Eligible  moving  expenses.  When 
the  displacee  elects  to  move  on  an  actual 
cost  basis,  the  following  expenses  are 
eligible  for  payment: 

(1)  Moving  to  replacement  site.  The 
expenses  of  moving  personal  property  are 
limited  to  a  50-mile  radius,  either  inter- 
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state  or  mtrastate.  except  when  the  State 
determines  that  relocation  cannot  be  ac- 
complished within  the  50-mile  area.  Such 
exceptions  are  allowed  to  the  nearest 
adequate  and  available  site. 

i2»  Moving  to  remaining  lands.  Mov- 
ing personal  property  of  the  displacee 
onlo  remaining  or  other  lands  owned  by 
the  di.'splacee  or  his  landlord. 

>3i  Advertising  for  bids.  Advertising 
for  packing,  crating  and  transportation 
v.hen  the  State  determines  that  such  ad- 
vertising is  necessary.  This  should  be  lim- 
ited to  complicated  or  unusual  moves 
where  advertising  is  the  only  method  of 
.securing  bids. 

( 4 1  Cost  of  bids.  The  State's  expenses 
in  obtaining  moving  bids  or  estimates, 
not  to  exceed  two  bids  per  move.  If  the 
two  bids  are  incompatible,  the  State  may 
obtain  a  third  bid. 

(51  Storage.  Storage  of  a  displacee  s 
personal  property  except  on  the  acquired 
property  or  property  owned  by  the  dis- 
placee for  a  reasonable  period,  not  to 
exceed  12  months,  when  the  State  de- 
termines that  it  is  necessar>'. 

(6*  Insurance.  Insurance  premiums 
covermg  the  reasonable  replacement 
value  of  personal  property  against  loss 
and  damage  while  in  storage  or  transit. 

(7)  Losses  in  moving.  The  reasonable 
replacement  value  of  personal  property 
lost,  stolen  or  damaged  ^not  caused  by 
the  fault  or  negligence  of  the  dlsnlaced 
person,  his  agent  or  employee)  In  the 
process  of  moving,  where  insurance  cov- 
erage for  such  less  or  damage  is  not 
available. 

(8)  Removal  and  reinstallation.  Ths 
expenses  of  removal,  reinstallation  and 
reestablishment  of  machinery,  equip- 
ment, appliances  and  other  items  which 
are  not  acquired,  including  reconnection 
of  utilities  to  such  items,  which  do  not 
constitute  an  improvement  to  the  re- 
placement realty.  Such  costs  are  not  ap- 
plicable to  items  cla.ssifled  by  the  State 
as  real  property  and  retained  by  the 
owner  through  the  owner  retention 
process.  Prior  to  pavment  of  any  ex- 
penses for  removal  and  reinstallation  of 
such  property,  the  owner  and  the  State 
shall  agree  In  writing  that  the  property 
is  personalty  and  that  the  State  is  re- 
leased from  any  payment  for  the  prop- 
erty a-s  realty. 

(b)  Ineligible  moving  expenses.  The 
following  expeiises  are  considered  ineli- 
gible for  Federal  participatien  as  "actual 
movins  expenses:" 

a>  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location, 

(2)  Cosl  of  moving  structures,  im- 
provements or  other  real  property  in 
which  the  displaced  person  reserved 
ownership, 

(3»  Improvements  to  the  replacement 
site  or  modification  of  the  personal  prop- 
erty to  adapt  it  to  the  replacement  site, 

<  4 1  Interest  on  loans  to  cover  moving 
expenses, 

(5i   Loss  of- goodwill, 

<  6 »   Loss  of  trained  employees, 

1 7 )   Loss  of  business  and/or  profits, 
( 8 '   Personal  injury, 
(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses,  and 
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(aj  General.  A  displaced  individual  or 
■  eligible  under  §  740.53(a)  Is  en- 
to  receive  a  payment  for  moving 
1  >ersonal  property,  himself,  and  his 
J  ly.  The  displacee  has  the  option  of 
■rjient  on  the  basis  of  actual,  reason- 
moving  expenses,  or  a  moving  ex- 
schedule. 

Multiple  occupancy — (i)    Two  or 

families  occupying  the  same  dwell- 

Linit.  who  must  relocate  into  sepa- 

dwelling  imits  because  a  single  com- 

3le  dwelling  unit  is  not  available, 

elect  to  be  reimbursed  either  on  an 

«  cost  basis  or  on  a  schedule  move 

a   dislocation   aUowance  for   each 

„^ .  Two  or  more  families  occupying 

;ame  dwelling  imit.  who  relocate  into 

ite  dwelling  units  on  a  voluntary 

,  when  a  single  comparable  dwell- 

unit  is  available,  may  elect  to  be 

either  on  an  actual  cost  basis 

a  schedule  move  plus  one  disloca- 
allowance    to    be    divided   by    the 

. A  schedule  move  payment  will 

jased  on  the  number  of  rooms  ac- 

occupied    by    each    family    pi- is 

lUnity     rooms     utilized     by     each 

lly. 
(Ji)    TUJO  or  more  individuals,  not  a 
..J.  who  occupy  the  same  dwelling 
;.  are  considered  to  be  a  single  family. 
|)   Owner  retention.  When  an  owner 
,_.ins  his  dweUlng,  the  cost  of  moving 
(■nto  remainder  or  replacement  land 
:iot  eligible  for  reimbursement  as  a 
t  of  the  cost  of  moving  personal  prop- 
■.  However,  if  he  chooses  to  use  his 
as  a  mians  bf  moving  personal 
the  cc«lt  of  moving  personal 
may  be  considered  eligible  for 
„  participation.  Payment  in  these 
„„  would  be  on  a  fixed  schedule  basis, 
(b)     Actual    reasonable    moving    ex- 
p^es — (1)  Commercial  moves.  A  relo- 
led  individual  or  famUy  may  be  paid 
,(    actual,  reasonable  costs  of  a  move 
;(omplished  by  a  commercial  mover, 
expenses  will  be  supported  by  re- 
]  pted  bills. 
2>  Self -moves.  In  the  case  of  a  sell- 
..  the  relocated  individual  or  family 
be  paid  his  actual  moving  costs, 
rted  by  receipted  bills  or  other  evi- 
of  incurred  expenses  but  such  pay- 
.xx,.  may  not  exceed  the  estimated  cost 
of  moving  commercially.  The  estimated 
CO  it  may  be  prepared  by  a  commercial 
mi>ving  company,  or  a  qualified  State 
en  iployee. 

(3)  Cost 'of  transportation.  The  costs 
of  transportation  of  individuals  and  fam- 
ill^  to  the  new  location  are  also  eligible. 
1  costs  may  be  on  a  mileage  basis, 
i^^„  to  exceed  20  cents  per  mile,  or  rea- 
.ctable  actual  feesHf  commercial  trans- 
is  used  and  this  may  include  special 
^  such  as  the  costs  of  an  ambu- 
to  transport  invalid  relocatees.  The 
reasonable  costs  of   meals   and 
„6.    when    the    State    determines 
such  costs  are  required  because  of 
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unforeseen  circumstances  or  the  prac- 
tical necessities  of  the  moving  operation 
are  also  eligible. 

(c)  Moving  expense  schedule.  (1)  A 
displaced  Individual  or  family  is  eligible 
to  receive  a  moving  expense  allowance, 
not  to  exceed  $300,  determined  accord- 
ing to  schedules  established  by  the  State 
and  approved  by  the  FHWA  plus  a  dislo- 
cation allowance  of  $200.  The  schedules 
are  to  be  prepared  to  provide  adequacy 
of  reimbursement  in  every  locality  and 
shall  be  graduated  in  relation  to  the 
number  of  rooms  in  dweUings  and  the 
square  footage  area  or  width  in  mobile 
homes  and  house  trailers.  The  schedules 
shall  cover : 

(i)  Occupants  of  unfurnished  dwcUins 
units, 

(il)  Occupants  of  furnished  dwelling 
units,  (including  sleeping  room  tenants) , 
and 

(iii)  Occupants  of  mobile  homes  who 
move  the  mobile  home  and  the  personal 
property. 

(2)  The  moving  expense  payment  will 
be  computed  on  the  nimiber  of  furnished 
rooms  in  the  dwelling  unit  plus  base- 
ments, attics,  garages,  and  "out  build- 
ings" if  such  spaces  do,  in  fact  contaiii 
sufficient  personality  as  to  constitute  a 
room, 

(3)  Future  changes  in  State  moving 
cost  schedtdes,  as  approved  by  the 
FHWA,  must  be  submitted  to  the  Wash- 
ington Headquarters  by  May  1  and 
December  1  of  each  year.  The  changes 
will  be  published  in  the  FederaI  Register 
and  become  effective  on  the  date  pro- 
vided therein.  The  moving  expense 
schedules  are  also  published  as  Appendix 
A  to  49  CFR  Part  25. 
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§  740.56      Movinp  payments  to  businesses. 

(a)  General.  (1)  The  owner  of  a  dis- 
placed business  eligible  under  §  740.53(a) 
is  entitled  to  receive  a  payment  for  ac- 
tual reasonable  moving  and  related  ex- 
penses which  Include: 

(1)  Actual  reasonable  expenses  in  mov- 
ing his  business  or  other  personal  prop- 
erty as  provided  in  §  740.56 fb) , 

(ii)  Actual  direct  losses  of  tangible  per- 
sonal property  In  moving  or  discontinu- 
ing his  business,  as  provided  in  §  740.56 
(c) ,  and 

(iii)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business,  as 
provided  in  §  740.56(d). 

(2)  In  lieu  of  the  payment  for  actual 
expenses  and  losses  as  specified  in 
§740.561  a)  (1)  (D,  (n) ,  and  (ill),  a  dis- 
placed business  may  be  eligible  for  a  fixed 
payment  as  provided  In  §  740.56(e). 

(b)    Actual    reasonable    moving    ex- 
penses— (1)     Certified    inventory.    The 
•  owner  of  a  displaced  business  shall  pre- 
pare a  certified  Inventory  of  the  items  to 
be  actually  moved. 

(2)  Commercial  moves.  The  owner  of 
a  business  may  be  paid  the  actual  rea- 
sonable cost  of  a  move  accomplished  by 
a  commercial  mover.  Such  expenses  will 
be  supported  by  receipted  bills  and  an 
inventory  of  the  Items  actually  moved. 
If  the  items  listed /)n  this  "as  moved" 
inventory  deviates  to  any  appreciable  ex- 
tent from  the  original  certified  Inventory, 
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the  amount  bid^  or  estimate,  will  be  ap- 
propriately adjusted  for  payment. 

(3)  Self  moves,  (i)  When  the  State 
can  obtain  two  acceptable  bids  or  esti- 
mates from  qualified  moving  firms  and/ 
or  qualified  specialists  based  on  the  cer- 
tified inventory  list,  the  owner  of  a  dis- 
placed business  may  be  paid  an  amount 
equal  to  the  low  bid  or  estioiate  without 
negotiation.  When  circumstances  war- 
rant, the  State  may  negotiate  a  lower 
amount  not  to  exceed  the  lower  of  the 
two  acceptable  bids  or  estimates.  The 
business  may  still  claim  removal  and  re- 
installation expenses  as  shown  under 
§  740-54(a)(8). 

(ii)  If  such  bids  or  estimates  carmot 
be  obtained  or  if  circumstances  (such  as 
large  fluctuations  in  inventory)  prevent 
reasonable  bidding  in  the  opinion  of  the 
State,  the  displaced  owner  may  be  paid 
his  actual  i-easonable  moving  costs  sup- 
ported by  receipted  bills  or  other  evidence 
of  expenses  incurred.  The  allowable  ex- 
penses of  a  self-move  under  this  provi- 
sion may  include : 

(A)  Amounts  paid  for  truck  and/or 
equipment  hired, 

(B)  A  reasonable  amount  to  cover  gas 
and  oil,  if  vehicles  or  equipment  owned 
by  a  business  being  moved  are  used,  and 
the  cost  of  insurance  and  depreciation 
directly  allocable  to  hours  and/or  days 
the  equipment  is  used  for  the  move, 

(C)  Wages  paid  for  the  labor  of  per- 
sons who  physically  participate  in  the 
move  with  labor  costs  to  be  computed  on 
the  basis  of  actual  hours  worked  at  the 
hourly  rate  paid  not  to  exceed  the  hourly 
rate  paid  by  commercial  movers  or  con- 
tractors in  the  locality  for  each  profes- 
sion or  craft  involved, 

(D)  The  amount  of  their  wages  for 
working  foremen  qx  group  leaders  reg- 
ularly employed  by  the  business  cover- 
ing time  spent  in  actual  supervision  of 
the  move. 

(iii)  A  State  may  adopt  a  procedure 
by  which  a  qualified  State  employee, 
other  than  the  employees  handling  the 
claim,  makes  a  moving  expense  finding 
not  to  exceed  $1,000.  The  amount  of  such 
moving  expense  finding  may  be  paid  the 
owner  of  the  business  upon  completion 
of  the  move  without  supporting  evidence 
of  actual  expenses  incurred.  The  em- 
ployee making  the  finding  may  not  be  in- 
volved in  the  delivery  of  the  payment. 

(iv)  Upon  completion  of  a  self -move, 
the  owner  of  the  displaced  business  shall 
support  his  claim  for  payment  with  a  list 
of  the  items  which  were  actually  moved. 
If  the  items  listed  on  the  owner's  certified 
inventory  deviate  to  any  significant  ex- 
tent from  the  list  of  items  actually  re- 
located, the  amount  previously  agreed 
to  will  be  revised  accordingly. 

(4)  Alternate  payments,  (i)  The  pro- 
visions of  §  740.56(c)  contain  the  criteria 
under  which  reimbursement  is  based  for 
personal  property  which  Is  not  moved  to 
the  new  site. 

(ii)  When  personal  property  which  is 
used  in  connection  with  the  business  to 
be  moved  Is  of  low  value  and  high  bulk 
and  the  estimated  cost  of  moving  would 
be  disproportionate  in  relation  to  the 
value,  the  State  may  negotiate  with  the 


owner  for  an  amount  not  to  exceed  the 
difference  between  the  cost  of  replace- 
ment of  comparable  item(s)  on  the 
market  and  the  amount  which  would 
probably  have  been  received  for  the 
item(s)  on  liquidation. 

(5)  Surveillance.  It  is  required  by  law 
that  all  moving  expenses  be  actual  and 
reasonable.  To  assure  this,  the  State 
shall  provide  surveillance  commensurate 
with  the  expected  expenditures  in- 
volved. Emphasis  will  be  directed  toward 
those  moves  that  are  of  a  complicated 
nature  and/or  a  substantial  expenditure. 

(c)  Actual  direct  losses  of  tangible  per- 
sonal property.  Actual  -  direct  losses  of 
tangible  personal  property  are  allowed 
when  a  person  who  is  displaced  from  his 
place  of  business  is  entitled  to  relocate 
such  property  in  whole  or  in  part  but 
elects  not  to  do  so.  Payments  for  actual 
direct  losses  may  only  be  made  after  a 
bona  fide  effort  has  been  made  by  the 
owner  to  sell  the  item(s)  involved.  When 
the  item(s)  is  sold  the  payment  will  be 
determined  in  accordance  with  §  740.56 
(c)(1)  or  (2).  If  the  item(s)  cannot  be 
sold,  the  owner  will  be  compensated  in 
accordance  with  §  740.56(c)  (3) .  The  sales 
prices,  if  any,  and  the  actual  reasonable 
cost  of  advertising  and  conducting  the 
sale  shall  be  supported  by  a  copy  of  the 
bills  of  sale  or  similar  documents  and  by 
copies  of  any  advertisements,  offers  to 
sell,  auction  records  and  other  data  sup- 
porting the  bona  fide  nature  of  the  sale. 

(1)  If  the  business  is  to  be  reestab- 
lished and  an  item  of  personal  property 
which  is  used  in  connection  with  the  busi- 
ness is  not  moved  but  promptly  replaced 
with  a  cojnparable  item  at  the  new  loca- 
tion the  reimbursement  shall  be  the 
lesser  of: 

(i)  The  replacement  cost  minus  the 
net  proceeds  of  the  sale.  "Trade  in  value" 
may  be  substituted  for  net  proceeds  of 
sale  where  applicable, 

(ii)  The  estimated  cost  of  moving  the 
item  to  the  replacement  site  but  not  to 
exceed  50  miles. 

(2)  If  the  business  is  being  discon- 
tinued or  the  item  is  not  to  be  replaced 
in  the  reestablished  business  the  payment 
will  be  the  lessor  of : 

(i)  The  difference  between  the  fair 
market  value  of  the  personal  property 
for  continued  use  at  its  location  prior  to 
displacranent  less  ijts  net  proceeds  of  the 
sale,  or 

(ii)  The  estimated  cost  of  moving  the 
item  to  the  replacement  site  but  not  to 
exceed  50  miles. 

(3)  If  a  bona  fide  sale  is  not  affected 
under  §  740.56(c)  (1)  or  (2)  because  no 
offer  is  received  for  the  property,  and  the 
property  is  abandoned,  payment  for  the 
actual  direct  loss  of  that  item  may  not  be 
more  than  the  fair  market  value  of  the 
itran  for  continued  use  at  its  location 
prior  to  displacement  or  the  estimated 
cost  of  moving  the  item  50  miles,  which- 
ever is  less,  plus  the  costs  of  the  at- 
tempted sale,  irrespective  of  the  cost  to 
the  State  of  removing  the  item. 

(4)  When  personal  property  is  aban- 
doned with  no  effort  being  made  by  the 
owner  to  dispose  of  such  property  by  sale, 
the  owner  will  not  be  entitled  to  mov- 


ing expenses,  or  losses,  for  the  Items 
involved. 

(5)  The  cost  of  removal  of  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

(d)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business. 
The  owner  of  a  displaced  business  may 
be  reimbursed  for  the  actual  reasonable 
expenses  in  searching  for  a  replacement 
business,  not  to  exceed  $500.  Such  ex- 
penses may  include  transportation  ex- 
E>enses,  meals,  lodging  away  from  home 
and  the  reasonable  value  of  time  actually 
spent  in  search,  including  the  fees  of  real 
estate  agents  or  real  estate  brokers.  In 
exceptional  cases,  and  with  prior  ap- 
proval of  the  FHWA,  an  amount  greater 
than  $500  may  be  authorized  when  cir- 
cumstances so  require: 

(1)  Receipted  bills.  All  expenses 
claimed  except  value  of  time  actually 
spent  in  search  must  be  supported  by  re- 
ceipted bills. 

(2)  Time  spent  in  search.  Payment  for 
time  actually  spent  in  search  shall  be 
based  on  the  applicable  hourly  wage  for 
the  person (s)  conducting  the  search  but 
may  not  exceed  $10  per  hour.  A  certified 
statement  of  the  time  spent  in  search 
and  hourly  wage  rate(s)  shall  accom- 
p>any  the  claim. 

(e)  In  lieu  of  actual  moving  expenses. 
In  lieu  of  the  payments  described  in 
§  740.56(b),  (c),  and  (d),  an  owner  of  a 
discontinued  or  relocated  business  Is  eli- 
gible to  receive  a  payment  equal  to  the 
average  annual  net  earnings  of  the  busi- 
ness except  that  such  payment  shall  be 
not  less  than  $2,500  nor  more  than 
$10;000  providing  the  following  require- 
ments are  met: 

(1)  State  must  determine.  For  the 
owner  of  a  business  to  be  entitled  to  this 
payment,  the  State  must  determine  that : 

(i)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  Such  det-rmination  shall  be 
made  by  the  State  only  after  considera- 
tion of  all  pertinent  circumstances.  In- 
cluding but  not  limited  to  the  following 
factors: 

(A)  The  term  "loss  of  existing  patron- 
age" is  the  net  armual  dollar  volume  of 
business  during  the  2-taxable  years  im- 
mediately preceding  the  taxable  year  in 
which  the  business  is  displaced.  Net  loss 
would  be  determined  by  comparing  this 
amount  to  the  estimated  net  Income  of 
the  business  for  the  12  month  period  after 
relocation.  Some  of  the  situations  which 
may  create  a  substantial  loss  of  existing 
patronage  under  this  criteria  are: 

(1)  The  displaced  business  occupied 
rented  quarters  and  the  only  replace- 
ment sites  are  for  sale  but  not  within  the 
financial  capabilities  of  the  displaced 
business.  The  same  situation  could  oc- 
cur even  though  the  original  business 
quarters  were  owned. 

(2)  Substantial  additional  expense 
for  the  move  which  may  not  be  compen- 
sable such  as  downtime  during  the  move, 
the  need  to  borrow  additional  capital, 
the  inability  of  the  business  owner  to 
secure  additional  financing,  the  need  to 
use  other  business  resources  for  a  new 
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plant,  and  any  other  related  costs  of  this 
nature. 

<  J I  The  business  may  be  located  in  an 
area  of  low  rentals  which  permits  the 
owner  of  a  small  low-volimie  business  to 
be  competitive  with  his  larger  competi- 
tors. If  the  business  is  reqxiired  to  relo- 
cate into  a  higher  rental  area,  it  could 
incur  a  substantial  loss  of  customers  due 
to  a  necessary  increase  in  prices  to  meet 
his  increased  operating  costs. 

I B  >  The  type  of  business  conducted  by 
the  displaced  person. 

tC'  The  nature  of  the  clientele  of  the 
displaced  person. 

iD>  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  person.  This  is  most  evident  In 
those  instances  where  the  displaced 
owner  is  either  elderly,  ill,  or  handicap- 
ped. There  are  many  situations,  particu- 
larly in  older  neighborhoods,  where  the 
owner  lives  next  door  or  within  the  same 
building  as  his  business.  A  replacement 
location  may  not  be  suitable  for  these 
particular  owners  if  they  were  required 
to  travel  any  distance  to  work. 

tii)  TTie  business  is  not  part  of  a  com- 
mercial enterprise  having  at  least  one 
other  establishment  not  being  acquired 
by  the  State  or  the  United  States  which 
is  engaged  in  the  same  or  similar 
business. 

(iii)  A  part-time  individual  or  family 
occupation  in  the  home  which  does  not 
contribute  materially  to  the  income  of 
the  displaced  family  is  not  eligible  for 
this  payment. 

(2>  Payment  determination.  The  term 
"average  annual  net  earnings"  means 
one -half  of  any  net  earnings  of  the 
business  before  Federal,  State,  and  local 
income  taxes,  during  the  2-taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  business  is  relocated.  If  the 
2-taxable  years-iinmediately  preceding 
displacement  are  not  representative,  the 
State  with  prior  approval  from  the 
FHWA  may  use  a  2 -year  period  begin- 
ning with  2  years  prior  to  negotiations 
for  the  project  that  would  be  more  rep- 
resentative. It  must  be  determined  that 
the  proposed  construction  has  been  the 
cause  of  the  outflow  of  residents  thereby 
resulting  in  a  decUne  in  net  income  for 
the  business  prior  to  utilizing  this  al- 
ternate procedme.  "Average  annual  net 
earnings"  Include  any  compensation  paid 
by  the  business  to  the  owner,  his  spouse, 
or  his  dependents  during  the  2-year  pe- 
riod. In  the  case  of  a  corporate  owner  of 
a  business,  earnings  shall  include  any 
compensation  paid  to  the  spouse  or  de- 
pendents of  the  owner  of  a  majority  in- 
terest in  the  corporation.  For  the  purpose 
of  determining  majority  ownership, 
stock  held  by  a  husband,  his  wife,  and 
their  dependent  children  shall  be' treated 
as  one  unit. 

i3t  In  biLsiness  leas  than  2  years.  If 
the~business  affected  can  show  that  it 
was  in  business  12  consecutive  months 
during  the  2-taxable  years  prior  to  the 
taxable  year  in  which  it  Is  required  to 
relocate,  had  income  during  such  period 
and  is  otherv^ise  eligible,  the  owner  of 
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a  bbsiness  is  eligible  to  receive  the  in 
lieu  of  payment.  Where  the  business  was 
in  operation  for  12  consecutive  months 
or  more  but  was  not  in  operation  dur- 
ing the  entire  2  preceding  taxable  years, 
the  payment  shall  be  computed  by  divid- 
ing the  net  earnings  by  the  number  of 
mouths  the  business  was  operated  and 
mu:  tiplying  by  12.  A  taxable  year  is  de- 
fine d  as  any  12-month  period  used  by 
the  business  in  filing  income  tax  returns. 

*  I)  Owner  must  provide  information. 
Foi  the  owner  of  a  business  to  be  en- 
titlod  to  his  payment,  the  business  must 
proiade  information  to  support  its  net 
ear  lings.  City,  county,  State,  or  Federal 
law  returns  for  the  tax  years  in  question 
are  the  best  so^^rce  of  this  information 
anc  would  be  accepted  as  evidence  of 
ear  lings.  Any  commonly  acceptable 
me  hod  could  be  accepted  such  as  certi- 
fiec  financial  statements  or  an  affidavit 
fro  n  the  owner  stating  his  net  earnings 
providing  it  grants  the  State  the  right 
to  review  the  records  and  accounts  of 
the  business.  The  Owner's  statement 
aloie  would  not  be  sufBclent  if  the 
am  junt  exceeded  the  minimum  payment 
of   )2,500. 

(5)  Multi-family  structures.  Where 
mu  Iti-f  amily  structures  i-easonably  com- 
parable to  the  structure  being  acquired 
an  not  available,  the  owner  may  be  en- 
titl  ed  to  an  in  lieu  of  moving  payment. 
If  3.  multi-family  structure  is  available 
thj  t  has  lesser  units  than  the  subject. 
th<  "substantial  loss  of  existing  patron- 
age" determination  Is  based  not  on  the 
los  >  of  living  units  but  upon  the  estimated 
ne  annual  average  dollar  volimie  differ- 
em  ;e  in  the  two  structures.  If  the  net  in- 
coine  is  not  expected  to  decrease  from 
thi  it  derived  on  the  subject  property,  an 
in  lieu  of  moving  payment  may  not  be 
msde  even  though  there  may  be  a  loss 
in  the  number  of  living  units.  If  the  only 
coinparables  available  are  single  family 
dwellings,  the  owner  would  be  ellgibl^for 
an  in  lieu  of  moving  payment. 


40.57      Moving  paymtnls  lo  farm  op- 
erators. 

a)  General.  The  owner  of  a  displaced 
fatm  operation  eligible  under  §  740.53<a» 
is  entitled  to  receive  payments  for  actual 
reisonable  moving  expenses,  actual  di- 
re ;t  losses  of  tangible  personal  prop- 
er v  and  actual  reasonable  expenses  in 
se  irching  for  a  replacement  farm  in  ac- 
cordance with  §  740.56  (b),  (c),  and  td). 

b)  In  lieu  of  actual  moving  expenses. 
Iri  lieu  of  the  payments  described  in 

40.56  (b),  (c>,  and  (d)  any  owner  of 
a  displaced  farm  operation  is  eligible  to 
receive  a  payment  equal  to  the  average 
ar  nual  net  earnings  of  the  farm  opera- 
ti(  n  except  that  such  payments  shall  be 
net  less  than  $2,500  nor  more  than 
$15,000  and  providing  the  following  re- 
qi  irements  are  met: 

(1)  State  mv^t  determine.  For  the 
ovner  of  a  displaced  farm  operation  to 
b<  entitled  to  this  payment,  the  State 
rriist  determine  that : 

i)  The  farm  operator  has  discontin- 
ue his  entire  farm  operation  at  the 
piesent  location  or  has  relocated  the  en- 
tire farm  operation. 


(ii»  In  the  case  of  a  partial  taking,  the 
operator  will  be  considered  to  have  been 
displaced  from  a  farm  operation  if: 

(A)  The  property  remaining  after  the 
acquisition  is  no  longer  an  economic  unit 
for  the  same  farm  operation  as  deter-    ■ 
mined  by  the  State  during  its  appraisal 
process, 

(B)  The  taking  caused  the  operator  Ui 
be  displaced  from  the  fann  operation  on 
the  remaining  land;  or 

<C)  The  taking  caused  such  a  substan- 
tial change  in  the  principal  operation  oi 
the  nature  of  the  existing  farm  opera- 
tion as  to  constitute  a  displacement. 

(2)  Payment  determination.  Same  a.-^ 
§  740.56(e)(2). 

(3)  In  operation  less  than  2  yoarn. 
Same  as  §  740.56(e)(3). 

(4)  Owner  must  prove  information. 
Same  as  §  740.56(e)(4). 

§  740.58      Movins  pajitiont.>»  lo  iiuii}jr<!fil 
organizations. 

'a)  A  displaced  nonprofit  organization 
is  eligible  to  receive  payments  for  actual 
reasonable  moving  expenses,  actual  di- 
rect losses  of  tangible  personal  property 
and  actual  reasonable  expenses  in 
searching  for  a  replacement  site  in  ac- 
cordance with  §  740.56  (b) ,  (c) ,  and  id  • 

(b)  In  lieu  of  the  payments  described 
In  §  740.58(a),  the  nonprofit  organiza- 
tion may  be  paid  $2,500  If : 

(1)  The  nonprofit  organization  cannot 
be  relocated  without  a  substantial  loss  of 
Its  existing  patronage.  The  term  "exist- 
ing patronage"  as  used  in  connection 
with  nonprofit  organizations  includes  the 
persons,  community  or  clientele  serv- 
iced or  affected  by  the  activities  of  the 
nonprofit  organization. 
-  (2)  The  nonprofit  organization  is  not 
part  of  a  commercial  enterprise  havine 
at  least  one  other  establishment  not  be- 
ing acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  740.59      Moving  paymonl*  for  a«l<<rii«- 
ing  signs. 

(a)  General.  (1)  The  owner  of  a  dis- 
placed advertising  sign  Is  eligible  to  re- 
ceive a  payment  for  actual  reasonable 
moving  and  related  expenses  which  in- 
clude : 

(1)  Actual  reasonable  expenses  in 
moving  his  advertising  sign  as  provided 
in  5  740.59(b). 

(ii)  Actual  direct  losses  of  tangible 
personal  property  as  provided  in  §  740- 
59(c),  and 

(iii)  Actual  reasonable  expenses  in 
searching  for  a  replacement  sign  site  a.-^ 
provided  in  §  740.59(d) . 

(2)  An  advertising  sign  that  is  other- 
wise eligible  for  moving  payments  will 
not  be  eligible  when  It  is  moved  to  a  site 
in  violation  of  State.  Federal,  or  local 
regiilatlons. 

(3)  The  provisions  of  i  740.59  do  not 
apply  separately  to  an  advertising  sign 
owned  by  and  located  on  the  business  or 
farm  being  displaced.  Such  signs  includ- 
ing those  eligible  under  §  740.53(a)  (2 > 
are  to  be  considered  items  of  the  business 
or  farm  and  included  under  the  provi- 
sions of  5  740.56. 
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(b)  Actual  reasonable  moving  ex- 
penses. The  owner  of  a  displaced  sign  may 
be  reimbursed  for  his  actual,  reasonable 

,  moving  expenses  in  accordance  with  the 
provisions  of  §  740.56(b)(1)  and.  (2). 

(c)  Actual  direct  losses  of  tangible 
personal  property.  The  owner  of  a  sign 
may  be  reimbursed  for  actual  direct 
losses  when  he  is  entitled  to  relocate  the 
sign  but  does  not  do  so.  The  amount  of 
such  loss  will  be  the  lesser  of :— - 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the  State. 

(2)  The  estimated  cost  of  moving  the 
sign. 

(d)  Actual  reasonable  expenses  in 
searching  for  a  replacement  sign  site. 
The  owTier  of  a  displaced  advertising  sign 
may  be  reimbursed  for  his  actual,  reason- 
able expenses  in  searching  for  a  replace- 
ment sign  site  not  to  exceed  $100.  Such 
expenses  may  include  transportation  ex- 
penses, meals,  lodging  away  f^jjm  home 
and  the  reasonable  value  of  time  actually 
spent  in  search,  including  the  fees  of  real 
estate  agents  or  brokers.  In  exceptional 
cases,  and  with  prior  approval  of  the 
FHWA  an  amount  greater  than  $100  but 
not  more  than  $500  may  be  authorized 
when  circumstances  so  require. 

(1)  Receipted  bills.  All  expenses 
claimed  except  value  of  time  actually 
spent  in  search  must  be  supported  by 
receipted  bills. 

(2)  Time  spent  in  search.  PajTnent  for 
time  actually  spent  in  search  shall  be 
based  on  the  applicable  hourly-wage  rate 
for  the  person (s)  conducting  the  search 
but  may  not  exceed  $10  per  hour.  A  cer- 
tified statement  of  the  time  spent  in 
search  and  hourly  wage  rate(s)  shall  ac- 
company the  claim. 

Subpart  O — Replacement  Housing  Costs 

§  740.71      Purpose. 

To  prescribe  the  provisions  and  proce- 
dures for  replacement  housing  pasmients 
to  those  relocated  as  a  result  of  Federal 
and  Federal-aid  highway  programs. 

§  740.72      Efifcctive  dale. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§  740.73      Replacement      housing      pay- 
ments. ' 

(a)  General  Provisions.  (1)  Individuals 
and  families  displaced  from  a  dwelling 
acquired  for  a  Federal  or  "Federal -aid 
highway  project  are  eligible  for  replace- 
ment housing  payments  in  accordance 
with  this  subpart. 

(2)  The  displaced  individual  or  family 
is  not  required  to  relocate  to  the  same 
occupancy  (owner  or  tenant)  status,  but 
hsis  other  options  according  to  his  own- 
ership status  and  tenure  of  occupancy  as 
described  in  §§  740.74  through  740.81. 

(3)  Federal  funds  will  not  participate 
In  more  than  one  replacement  housing 
payment  for  each  dwelling  unit  except  In 
the  case  of  multi-family  occupancy  of  a 
single  family  dwelling  unit  as  shown  In 
paragraph  (1)  of  this  section  and  In  the 


case  of  subsequent  occupants  as  provided 
for  in  §  740.81(b). 

(b)  Occupancy  provisions.  (1)  In  addi- 
tion to  the  tenure  of  occupancy  provi- 
sions, a  displaced  person  Is  eligible  for 
the  appropriate  payments  when  he  re- 
locates and  occupies  a  decent,  safe,  and 
sanitary  dwelling  within  a  1-year  period 
beginning  on  the  latest  of  the  following 
dates: 

(i)  The  date  the  owner  received  from 
the  State  finail  payment  for  all  costs  of 
the  acquired  dwelling  in  negotiated  set- 
tlements; or  in  the  case  of  condemna- 
tion, the  date  on  which  the  State  de- 
posits the  required  amount  in  court  for 
the  benefit  of  the  owner, 

(il)  The  date  he  is  required  to  move  by 
the  State's  written  notice  to  vacate,  or 

(iii)  The  date  he  moves,  if  earlier  than 
the  date  on  which  he  is  required  to  move. 

(2)  A  displaced  person  who  has  en- 
tered into  a  contract  for  the  construction 
or  rehabilitation  of  a  replacement  dwell- 
ing and,  for  reasons  beyond  his  reason- 
able control,  cannot  occupy  the  replace- 
ment dwelling  within  the  time  period  set 
forth  in  paragraph  (b)  (1)  of  this  section 
shall  be  considered  to  have  purchased 
and  occupied  the  dwelling  ae  of  the  date 
of  such  contract.  The  replacement  hous- 
ing payments  under  these  conditions 
would  be  deferred  until  actual  occupancy 
was  accomplished. 

(3)  A  disfdaced  tenant  or  owner  "oc- 
cupies" a  replacement  dwelling  within 
the  meaning  of  this  section  only  if  the 
dwelling  is  his  permanent  place  of  resi- 
dence, and  he  satisfied  the  eligibility  re- 
quirements set  forth  in  §  §  740.74  through 
740.81. 

(4)  Any  person  who  has  obtained  legal 
ownership  of  a  replacement  dwelling  or 
land  upon  which  his  replacement  dwell- 
ing is  constructed,  either  bdjfore  or  after 
displacement,  and  occupies  the  replace- 
ment dwelling  after  being  displaced  but 
\vithin  the  time  limit  specified  in  para- 
graph (b)(1)  of  this  section  is  eligible 
for  a  replacement  housing  payment  if  the 
replacement  dwelling  meets  the  require- 
ments of  5  740.4.  The  cost  of  the  land 
and  dwelling  at  the  time  of  purchase  by 
the  displaced  person  will  constitute  the 
"actual  cost"  In  the  replacement  housing 
payment  determination. 

(c)  State  inspection  for  decent,  safe, 
and  sanitary  housing.  (1)  Before  mak- 
ing payment  to  the  relocatee  the  State 
must  have  inspected  the  replacement 
dwelling  and  determined  that  it  meets 
the  standards  for  decent,  safe,  and  sani- 
tary housing.  The  State  may  utilize  the 
services  of  any  public  agency  ordinarily 
engaged  in  housing  inspection  to  make 
the  inspection.  Such  determination  by 
the  State  that  a  dwelling  meets  the 
standards  for  decent,  safe,  and  sanitary 
housing  is  made  solely  for  the  purpose 
of  determining  the  eligibility  of  relo- 
cated individuals  and  families  for  pay- 
ments under  this  section  and  is  not  a 
representation  for  any  other  purpose. 

(2)  If  it  is  not  possible  imder  the  cir- 
cumstances for  the  agency  to  make  the 
necessary  inspection  or  to  secure  the 
needed  Inspection  through  a  competent 
third  party,  a  certification  from  the  dis- 


placee  that  he  has  occupied  decent,  safe, 
and  sanitary  housing  will  be  sufficient  to 
establish  the  displacee's  eligibility  for 
payment. 

(d)  Statement  of  eligibility  to  lending 
agency.  Where  a  displacee  otherwise 
qualifies  for  the  replacement  housing 
payments,  except  that  he  has  not  yet 
purchased  or  occupied  a  suitable  replace- 
ment dwelling,  the  State,  after  inspect- 
ing the  proposed  dwelling  and  finding 
that  it  meets  the  standards  set  forth  in 
§  740.4  for  (Jecent,  safe,  and  sanitary 
dwellings,  shall  upon  the  displacee's  re- 
quest, state  to  any  interested  party, 
financial  institution  or  lending  agency, 
that  the  displacee  will  be  eligible  for  the 
payment  of  a  specific  sum  provided  he 
purchases  and  occupies  the  inspected 
dwelling  within  the  time  limits  specified 
in  paragraph  (b)  of  this  section. 

(e)  Application  for  replacement  hous- 
ing or  rent  supplement  payments — il) 
General  requirements.  Application  for 
replacement  housing  or  rent  supplement 
payments  shall  be  in  writing  on  a  form 
provided  by  the  State.  The  application 
shall  be  filed  within  6  months  after  the 
expii-ation  of  the  1-year  period  specified 
in  paragraph  (b)  of  this  section  except 
that,  in  condemnation  cases,  such  period 
shall  be  extended  to  6  months  after  final 
adjudication. 

(2)  Decent,  safe,  and  sanitary  housing. 
In  the  application,  the  individual  or  fam- 
ily must  indicate  that,  to  the  best  of  their 
knowledge  and  belief,  the  replacement 
dwelling  meets  the  standards  for  decent, 
safe,  and  sanitary  housing  established  in 
§  740.4,  and  that  they  are  eligible  for  the 
payment  requested.  Before  any  such  pay- 
ments are  made  to  the  displacee.  the 
State  must  have  made  the  determination 
that  the  dwelling  is  decent,  safe,  and 
sanitary  as  required  by  paragraph  (c) 
of  this  section. 

(3)  To  whom  payments  made.  The 
payments  described  in  this  section  shall 
be  made  directly  to  the  relocated  indi- 
vidual or  family,  or  upon  written  in- 
struction from  the  relocated  individual 
or  family,  directly  to  the  lessor  for  rent 
or  the  seller  for  use  towards  the  purchase 
of  a  decent,  safe,  and  sanitary  dwelling. 
In  cases  where  an  applicant  otherwise 
qualifies  for  a  replacement  housing  or 
rent  supplment  payment,  and  upon  his 
specific  request  iii  the  application,  the 
State  shall  make  such  pajTnents  into  es- 
crow prior  to  the  displacee's  moving. 

(f)  Advance  replacement  housing 
payments  in  condemnation  cases.  No 
property  owner  should  be  deprived  of 
the  earliest  possible  payment  of  the  re- 
placement housing  amounts  to  which  he 
is  rightfully  due.  An  advance  replace- 
ment housing  pajTnent  can  be  computed 
and  paid  to  a  property  owner  if  the  de- 
termination of  the  State's  acquisition 
price  will  be  delayed  pending  the  out- 
come of  condemnation  proceedings. 
Since  the  amount  of  the  replacement 
housing  payment  cannot  be  determined 
due  to  the  pending  condemnation  pro- 
ceedings, a  provisional  replacement 
housing  payment  may  be  calculated  by 
deeming  the  State's  maximum  offer  for 
the  property  as  the  acquisition  price. 
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Pa^ment  of  such  amount  may  be  made 
upon  the  owner-occupant's  agreement 
that: 

<  1  >  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace- 
ment housing  payment  will  be  recom- 
puted using  the  acquisition  price  de- 
termined by  the  court  as  compared  to 
the  actual  price  paid  or  the  amount  de- 
termined by  the  State  necessary  to  ac- 
quire a  compai-able.  decent,  safe,  and 
sanitary  dwelling. 

(2)  If  the  amount  awarded  in  the 
condemnation  proceeding  as  the  fair 
market  value  of  the  property  acquired 
plus  the  amount  of  the  provisional  re- 
placement housing  payment  exceeds  the 
lesser  of  the  price  paid  for  or  the  State's 
determined  cost  of  a  comparable  dwell- 
ing, he  will  refund  to  the  State,  from  his 
condemnation  judgment,  an  amount 
equal  to  the  amount  of  the  excess.  How- 
ever, he  shall  not  be  required  to  refund 
more  than  the  amount  of  the  replace- 
ment housing  payment  advanced.  If  the 
property  owner  does  not  agree  to  such 
adjustment,  the  replacement  housing 
payment  shall  be  deferred  until  the  case 
is  finally  adjudicated  and  computed  on 
the  basis  of  the  final  determination, 
using  the  award  as  the  acquisition  price, 
(g)  Partial  take.  <  1  >  If  the  acquired 
dwelling  is  located  on  a  tract  t5-pical  in 
size  for  residential  use  in  the  area,  the 
maximiun  replacement  housing  payment 
is  the  probable  selling  price  of  a  compa- 
rable replacement  dwelling  on  a  tract 
typical  in  size  for  the  area  less  the  acqui- 
sition price  of  the  acquired  dwelling  and 
the  tract  on  which  it  is  located. 

(2>  If  the  acquired  dwelling  is  located 
on  a  tract  larger  in  size  than  typical  for 
residential  use  in  the  area,  the  maxiraimi 
replacement  housing  payment  is  the 
probable  selling  price  of  a  comparable 
replacement  dwelling  and  the  tract  typi- 
cal in  size  for  residential  use  in  the  area, 
less  the  acquisition  price  of  the  acquired 
dwelling  plus  the  acquisition  price  of 
that  portion  of  the  acquired  land  which 
represents  a  tract  typical  in  size  for  resi- 
dential use  in  the  area. 

(h>  Dwelling  on  land  with  higher  and 
better  use.  Where  the  acquired  dwelling 
is  located  on  a  tract  where  the  fair  mar- 
ket value  is  established  on  a  ase  higher 
and  better  than  residential,  the  maxi- 
mum amount  payable  is  the  probable  sell- 
ing price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  in  size  for 
residential  use  in  the  area,  less  the 
acquisition  price  of  the  acquired  dwelling 
plus  the  acquisition  price  of  that  portion 
of  the  acquired  land  which  represents  a 
tract  typical  for  residential  u.se  in  the 
area. 

(i»  Multiple  occupancy  of  same  dwell- 
ing unit. — (1»  Families.  If  two  or  more 
eligible  families  occupy  the  same  single 
family  dwelling  unit,  and  a  comparable 
replacement  is  available,  the  occupants 
are  entitled  to  only  one  replacement 
housing  or  rent  supplement  payment.  If 
a  comparable  replacement  dwelling  is 
not  available,  a  replacement  housing  or 
rent  supplement  payment  for  each  family 
will  be  based  on  housing  which  is  com- 
parable   to   the    quarters   privately   oc- 
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cu  )led  by  each  family  plus  community 
ro<  ►ms  which  have  been  shared  with  other 
occupants.  The  acquisition  price  to  be 
us<Ki  £is  the  basis  for  replacement  hous- 
ing payment  computations  is  that 
amount  each  owner  received  from  the 
to  al  payment  for  the  property  to  be 
ac  juired.  ^ 

12)  Individuals.  If  two  or  more  eligible 
inlividuals  occupy  the  same  single  fam- 
ily dwelling  unit  they  are  to  be  considered 
as  one  "family"  for  replacement  housing 
payment  or  rent  supplement  purposes. 
Wien  all  individuals  do  not  relocate  to 
decent,  safe,  and  sanitary  hou.sing,  the 
St  ate  shall  determine  and  pay  those  indi- 
vii  luals  who  do  relocate  into  decent,  safe, 
ar  d  sanitary  housing  a  pro  rata  share  of 
th  s  appropriate  payment  that  would  have 
been  received  if  all  individuals  had  re- 
lo  rated  together  in  the  same  ownership 
oi  rental  status  as  they  had  at  the  time 
of  initiation  of  negotiations. 

■  j)  Joint  residential  and  business  use. 
<  1 1  Where  displaced  individuals  or  f  ami- 
li(  s  occupy  living  quarters  on  the  same 
pi  emises  as  a  displaced  business,  farm,  or 
ndnprofit  organization,  such  individuals 
01  families  are  separate  displaced  persons 
fcr  purposes  of  determining  entitlement 
tc  relocation  payments. 

<2)  The  procedure  for  computing  re- 
p  acement  housing  payment  amounts  to 
o'  I'ners  of  multi-family  dwellings  who  oc- 
ci  ipy  one  unit  is  as  follows : 

ti)  Comparability.  The  comparable 
d  veiling  should  be  the  same  as  that 
acquired;  i.e..  if  the  acquired  property  is 
a  triplex,  then  the  comparable  should  be 
a  triplex.  If  comparables  are  not  avail- 
ai)le.  then  structures  of  the  next  lowest 
d  jnsity  must  be  used.  If  there  are  not  any 
a  mailable  comparable  multi-family  struc- 
tures to  be  found,  then  the  comparison 

0  the  owner's  living  unit  would  be  to  a 
s;  ngle  family  residence.  A  higher  density 
si  ructure  should  never  be  used  as  a  com- 
p  arable. 

(ii)  Payment  determination.  The  value 
d'  the  owner's  unit  is  to  be  used  as  the 
bise  for  the  replacement  housing  pay- 
n  lent  determination — not  the  entire  fair 
n  larket  value  of  the  subject  property.  The 
replacement  housing  payment  deter- 
mination is  that  difference,  if  any.  be- 
tveen  the  value  of  the  owner".s  living 
u  Hit  and  the  value  of  a  living  unit  on  the 
nost  comparable  available  property.  If 
t  le  comparable  is  a  triplex,  the  replace- 
ment housing  payment  is  based  on  the 
V  alue  of  only  one  of  the  three  units;  if  a 
cuplex.  the  payment  is  based  on  one  of 
t  le  two  units;  if  a  single  family  dwelling, 

1  le  payment  is  based  on  the  entire  value 
c  f  the  dwelling.  The  other  living  units  of 
8  multi-family  dwelling  cannot  be  in- 
c  luded  in  the  value  of  a  comparable  be- 
cause  these  are  considered  as  income 
{ roducing  and  not  part  of  the  owner's 
rersonal  living  area. 


710.74     Replaceinenl  housing  pa>inenlri 
for    180-day    own4>r    who    piirohases. 

(a)  General.  (1)  A  displaced  owner- 
( ccupant  of  a  dwelling  may  receive  addi- 
tional  payments,  the  combined  total  of 
uhich  niay  not  exceed  $15,000  for  the 


additional  cost  necessary  to  purchase  re- 
placement housing;  to  compensate  the 
owner  for  the  loss  of  favorable  financing 
on  his  existing  mortgage  In  the  financing 
of  replacement  housing;  to  reimburse  the 
owner  for  incidental  expenses  incident  to 
the  purchase  of  replacement  housing 
when  such  costs  are  incurred  as  specified 
herein. 

<2)  The  owner-occupant  is  eligible  for 
such  payments  when: 

(i)  He  is  in  occupancy  at  the  initiation 
of  negotiations  for  the  acquisition  of  tlie 
real  property,  in  whole  or  in  part. 

( ii  •  He  is  In  occupancy  at  the  time  he 
is  given  a  written  notice  by  the  State 
that  it  is  their  intent  to  acquire  the  prop- 
erty by  a  given  date, 

liii)    Such  ownership  and  occupancy 
has  been  for  at  least  180  consecutive  days 
immediately  prior  to  the  earlier  of: 
I A )  The  initiation  of  negotiations,  or 
iBi    His  date  of  vacation,  if  he  has 
been  given  a  notice  of  intent  to  acquire, 
liv)   The  property  was  acquired  from 
him  by  the  State,  or  the  State  issued  an 
order  to  vacate  even  though  the  property 
is  not  acquired. 

(VI  He  purchased  and  occupied  a  de- 
cent, safe,  and  sanitary  dwelling  within 
the  time  period  specified  in  §  740.73(b), 
(vi)  For  the  purposes  of  paragraph  (a) 
<2)  (v>  of  this  section,  a  displaced  person 
■purchases"  a  dwelling  when  he: 
<A)  Acquires  an  existing  dwelling, 
I B  >  Purchases  a  life  estate  in  a  retire- 
ment home.  The  actual  cost  will  be  the 
entrance  fee  plus  any  other  monetary 
commitments  to  the  home,  except 
periodic  service  charges  may  not  be  con- 
sidered. The  replacement  housing  pay- 
ment is  limited  to  the  reasonable  cost  of 
purchasing  a  comparable  replacement 
dwelling,  less  the  acquisition  cost  of  the 
acquired  dwelling. 

(C»  Relocates  and/or  rehabilitates  a 
dwelling  which  he  owns  or  acquires. 
When  the  replacement  dwelling  selected 
by  the  displacee  has  decent,  safe,  and 
sanitary  deficiencies,  the  cost  to  correct 
such  deficiencies  is  eligible  to  the  extent 
that  the  purchase  price,  cost  of  the  re- 
placement dwelling,  and  the  cost  of  cor- 
recting the  deficiencies  do  not  exceed  the 
maximum  replacement  housing  payment 
based  on  comparable  replacement  prop- 
erties, or 

<D)  Constructs  or  contracts  for  the 
construction  of  a  new  decent,  safe,  and 
sanitary  dwelling  on  a  site  which  he 
owns  or  acquires.  The  actual  cost  pro- 
vision limits  the  reimbursable  construc- 
tion cost  to  only  those  costs  necessary  to 
construct  a  dwelling  comparable  to  the 
one  acquired.  The  cost  of  adding  new 
features  simply  to  bring  the  cost  up  to 
the  maximimi  replacement  housing  pay- 
ment is  not  eligible  for  reimbursement. 
(b»  Replacement  housing  payment — 
( 1  >  Amount  of  payment.  (D  The  replace- 
ment housing  payment  is  the  amount,  if 
any,  which  when  added  to  the  amount  for 
which  the  State  acquired  his  dwelling, 
equals  the  actual  cost  which  the  owner 
is  required  to  pay  for  a  decent,  safe,  and 
sanitary  dwelling  or  the  amoimt  deter- 
mined by  the  State  as  necessary  to  piir- 
chase  a  comparable  dwelling,  whichever 
Is  less. 
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(ii)  It  is  the  State's  responsibiUty  to 
make  available  a  comparable  replace- 
ment dweUing  unit  and  relocate  the  dis- 
placed person  to  his  original  ownership 
status  if  this  is  his  desire.  If  the  alter- 
nate tenancy  status  is  desired  by  the 
displacee,  the  State  will  be  expected  to 
make  a  reasonable  effort  to  accomplish 
the  request.  If  the  optional  housing  is 
available,  the  rent  supplement,  if  any, 
will  be  based  on  the  specified  option  and 
computed  in  accordance  with   §  740.75. 

(2)  Amount  of  payment  to  occupant 
with  a  partial  ownership,  (i)  When  a 
single  family  dwelling  is  owned  by  sev- 
eral persons,  and  occupied  by  only  some 
of  the  owners,  the  replacement  housing 
payment  will  be  the  lesser  of : 

(A)  The  difference  between  the  own- 
er-occupants' share  of  the  acquisition 
cost  of  the  acquired  dwelhng  and  the 
actual  cost  of  the  replacement  dwelling, 
or 

(B)  The  difference  between  the  total 
acquisition  cost  of  the  acquired  dwelling 
and  the  amount  determined  by  the  State 
a$  necessary  to  purchase  a  comparable 
dwelling. 

(il)  If  the  displaced  owner-occupants 
do  not  purchase  and  occupy  a  decent, 
safe,  and  sanitary  dwelling,  they  wiU  be 
entitled  to  receive  a  rent  supplement 
payment  if  they  rent  and  occupy  a  de- 
cent, safe,  and  sanitary  dwelling  in  ac- 
cordance with  the  provisions  of  §  740.75. 

(3)  State  determination  of  amount 
necessary  to  purchase — (i)  Schedule. 
The  State  may  establish  a  schedule  of 
probable  selling  prices  of  comparable 
dwellings  in  the  various  types  of  dwell- 
ings being  acquired.  Such  schedule  will 
be  prepared  from  an  analysis  of  the  prob- 
able selling  prices  of  dwellings  avail- 
able on  the  market  and  periodically  up- 
dated to  reflect  current  probable  selling 
prices.  Such  schedules  shall  be  coordi- 
nated with  other  governmental  agencies 
causing  displacement  in  the  same  com- 
mimity  or  area  so  as  to  assure  uniform- 
ity to  the  maximum  extent  possible. 

(ii)  Three  comparable  method.  The 
State  may  determine  the  probable  sell- 
ing price  of  a  comparable  dwelling  by 
analyzing  at  last  three  comparable  dwell- 
ings representative  of  the  dwelling  unit 
to  be  acquired  which  are  available  on 
the  private  market  and  meet  the  criteria 
in  §  740.3(g).  Less  than  three  compara- 
bles may  be  used  for  this  determination 
when  additional  comparable  dwellings 
are  not  available  and  the  State  docu- 
ments the  parcel  file  to  this  effect.  Selec- 
tion of  comparables  and  computation  of 
the  payment  must  bejy  a  qualified  State 
emplpyee  other  thaS-the  appraiser  or 
review  appraiser  on  the  parcel  involved. 
The  selected  comparables  must  be  the 
most  nearly  comparable  and  equal  to  or 
better  than  the  subject  property. 

(A)  No  adjustment  will  be  made  to 
the  asking  price  of  the  selected  compara- 
bles. Where  a  dwelling  is  obviously  over- 
priced in  relation  to  other  comparables. 
it  may  not  be  used  in  the  replacement 
housing  computation. 

(B)  The  basic  replacement  dwelling 
used  in  computing  the  replacement  hous- 
ing payment  must  be  comparable  to  the 
living  unit  acquired.  When  the  compara- 


ble replacement  dwelling  used  in  com- 
puting the  replacement  housing  payment 
is  similar  except  it  lacks  major  exterior 
appurtenances  such  as  a  garage,  an  out 
building,  a  swimming  pool,  etc.,  the  ac- 
tual cost  to  build  such  items  may  be 
added  to  the  computed  payment  to  estab- 
lish the  maximiun  replacement  housing 
payment.  Reimbursement  will  be  limited 
to  the  lesser  of  the  maximum  replace- 
ment housing  payment  as  computed 
above  or  the  actual  cost  of  the  replace- 
ment dwelling  and  the  cost  of  the  par- 
ticular appurtenance,  if  built,  within  the 
1-year  time  period. 

(iii)  Alternate  method.  As  an  alter- 
nate to  5  740.74(b)(2)  (i)  and  (ii),  the 
State  may  develop  a  different  method  of 
determining  the  probable  selling  price  of 
comparable  dwellings  and  submit  it  to 
the  mWA  for  prior  approval. 

(4)  Revision  to  replacement  housing 
amount.  If  the  displacee  requests  assist- 
ance in  finding  replacement  housing,  he 
must  be  offered  housing  which  is  com- 
parable and  available  for  purchase 
within  the  offered  amount.  When  such 
housing  is  no  longer  available,  the  State 
will  determine  a  new  replacement  hous- 
ing amount,  based  on  available  housing 
which  is  equal  to  or  better  than  the 
dwelling  acquired  and  meets  the  other 
comparable  criteria.  However,  in  no 
event  will  the  new  replacement  housing 
payment  be  less  than  the  original  com- 
puted amount. 

(c)  Increased  interest  payments — 
(1)  General,  (i)  Increased  interest  pay- 
ments are  provided  to  compensate  a 
displaced  person  for  the  increased  inter- 
est costs  he  is  required  to  pay  for  financ- 
ing a  replacement  dwelling. 

(ii)  The  increased  interest  payment 
shall  be  allowed  only  when  the  dwelling 
acquired  by  the  State  was  encumbered 
by  a  bona  fide  mortgage  which  was  a 
valid  lien  on  such  dwelling  for  not  less 
than  180  days  prior  to  the  established 
eligibility  date  under  paragraph  (a)  (2) 
of  this  section.  All  bona  fide  mortgages 
on  the  dwelling  acquii'ed  by  the  displac- 
ing agency  will  be  used  to  compute  the 
increased  interest  cost  portion  of  the  re- 
placement housing  payment. 

(2)  Payment  computation.  Tlie 
amount  of  the  increased  interest  pay- 
ment will  be  computed  on  a  form  as 
shown  in  Appendix  A  and  in  accordance 
with  the  f  oUowing  procedui'es : 

(i)  The  computation  of  the  payment 
for  increased  Interest  costs  will  be  based 
on  the  actual  t?rm  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort- 
gage, whichever  is  the  lesser,  and  tlie 
computation  will  be  based  on  the  actual 
amount  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage  whichever  is 
the  lesser,  reduced  to  discounted  present 
value. 

(ii)  To  the  amount  so  derived  above 
will  be  added  the  amount  actually  paid 
by  the  purchaser  as  points  and  a  fee  ac- 
tually charged  as  an  origination  or  serv- 
ices fee  on  the  amount  refinanced  but 
not  to  exceed  an  amount  which  would 
have  been  paid  if  the  original  mortgage 
balance  was  refinanced.  The  origination 
or  services  fees  shall  not  exceed  such  fees 


normal  to  real  estate  transactions  in  the 
area. 

( 3 )  Interest  rate  of  replacement  dwell- 
ing mortgage.  The  interest  rate  on  the 
mortgage  for  the  replacement  dwelling 
to  be  used  in  the  computation  shall  be 
the  actual  rate  but  may  not  exceed  the 
prevailing  interest  rate  currently 
charged  by  mortgage  lending  institutions 
in  the  vicinity. 

(4)  Discount  rate.  The  discount  rate 
shall  be  the  prevailing  rate  of  the  inter- 
est paid  on  passbook  savings  account 
deposits  by  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(5)  To  whom  payment  made.  The  pay- 
ment described  in  this  section  may  be 
made  directly  to  the  displaced  individual 
or  family,  or  upon  written  instruction 
from  the  displaced  individual  or  family, 
directly  to  the  mortgagee  of  the  replace- 
ment dwelling.  In  cases  where  an  appli- 
cant is  otherwise  qualified  for  an  inter- 
est payment,  and  upon  his  specific  re- 
quest, the  State  may  meike  an  advance 
payment  into  escrow  prior  to  the  dis- 
placee's  moving. 

(6»  Partial  acquisition,  (i)  Where  the 
dwelling  is  located  on  a  tract  normal  for 
residential  use  in  the  area,  the  interest 
payment  shall  be  reduced  to  the  percent- 
age ratio  that  the  acquisition  price  bears 
to  the  before  value ;  except  the  reduction 
shall  not  apply  when  the  mortgage  re- 
quires the  entire  mortgage  balance  to 
be  paid  because  of  the  acquisition  and  it 
is  necessary  to  refinance. 

(ii)  Where  a  dwelling  is  located  on  a 
tract  larger  than  normal  for  residen- 
tial use  in  the  area,  the  total  mortgage 
balance  shall  be  reduced  to  the  percent- 
age ratio  that  the  value  of  the  residen- 
tial poHion  bears  to  the  before  value  for 
computational  purposes.  Tliis  reduction 
shall  apply  whether  or  not  it  is  required 
that  the  entire  mortgage  balance  be  paid. 

(7)  Multi-use  properties.  The  interest 
payment  on  multi-use  properties  shall 
be  reduced  to  the  percentage  ratio  that 
the  residential  value  of  the  multi-use 
property  bears  to  the  before  value. 

(8)  Other  highest  and  best  use.  If  a 
dwelling  is  located  on  a  tract  where  the 
fair  market  value  is  established  on  a 
higher  and  better  than  residential  use, 
and  if  the  mortgage  is  based  on  resi- 
dential value,  the  interest  payment  shall 
be  computed  as  provided  in  the  appropri- 
ate paragraphs  above.  If  the  mortgage  is 

^  based  on  the  higher  use,  however,  the  in- 
terest payment  shall  be  reduced  to  the 
percentage  ratio  that  the  estimated  resi- 
dential value  of  the  parcel  has  to  the 
before  value. 

(d)  Incidental  expenses — amount  of 
payment.  The  incidental  expenses  pay- 
ment is  the  amount  necessary  to  reim- 
burse the  homeowner  for  the  actual  costs 
incurred  by  him  incident  to  the  pur- 
chase of  the  replacement  dwelling,  but 
not  for  prepaid  expenses.  Such  costs  may 
include  the  following  items  if  normally 
paid  by  the  buyer: 

(1)  Legal,  closing,  and  related  costs 
Including  title  search,  preparing  convey- 
ance contracts,  notarj'  fees,  surveys,  pre- 
paring drawings  or  plats  and  charges 
paid  Incident  to  recordation. 
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(2)  Lenders,  FHA  or  VA  appraisal  fee, 
(3>  FHA  or  VA  application  fee, 
(4)  Certification  of  structural  sound- 
ness when  required  by  lender.  FHA  or 
VA. 

(5>  Credit  report, 

(6)  Owner's  title  policy  or  abstract  of 
title. 

(7)  Escrow  agent's  fee, 

(8>  State  revenue  .stamp>s,  and 
(9)   Sales  or  transfer  taxes. 

No  fee.  cost,  charge,  or  expense  is  reim- 
bursable as  incidental  expenses  which  Is 
determined  to  be  a  part  of  the  debt  serv- 
ice, or  finance  charge  under  15  U.S.C. 
1631-1641  and  Regulation  Z  issued  pur- 
suant thereto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.' 

(e)  Combined  pHj^mcnts  not  to  exceed 
$15,000.  If  an  owTier-occupant  is  other- 
wise qualified  for  a  pajTnent  uiider 
§  740  74  but  has  previously  received  a 
payment  under  §  740.75.  the  amount  of 
such  payment  received  under  5  740.75 
shall  be  deducted  from  the  amount  to 
which  he  is  entitled  under  I  740.74.  In  no 
event  may  the  combined  payments  ex- 
ceed $15,000. 

( f  I  Oimer  retention.  The  owTier  should 
be  allowed  the  option  of  retaining  his 
dwelling  in  accordance  with  §  712.304(g) . 
The  replacement  housing  payment  in 
cases  of  owner  retention  and  occupancy 
shall  be  computed  in  accordance  with 
paragraphs  <f>  '1'.  '2),  and  "3)  of 
this  section. 

(1)  DiDelling  is  decent,  safe,  and  sani- 
tary. The  payment,  if  any.  shall  be  the 
amount  by  which  the  costs  to  relocate 
the  retained  dwelling  exceed  the  acquisi- 
tion price  of  the  dwelling.  The  costs  to 
relocate  may  include  the  reasonable  costs 
of  acquiring  a  new  site  or  if  the  dwelling 
is  moved  on  his  remainder  land,  the 
market  value  of  the  home  site  and  other 
expenses  Incident  to  retaining,  moving 
the  dwelling,  and  restoring  it  to  a  con- 
dition comparable  to  that  before  the 
move. 

(2)  Dwcllinff  is  not  decent,  safe,  and 
sanitary.  The  payment  shall  be  computed 
as  sho\^Ti  above  except  that  the  costs  to 
cure  the  decent,  safe,  and  sanitary  defi- 
ciencies shall  be  included  in  the  costs  to 
relocate. 

(3)  LiinitatioJis.  The  payment  so  com- 
puted under  this  paragraph  may  not  ex- 
ceed the  amount  which  the  owner  would 
have  obtained  under  paragraph  <b)  of 
this  section  or.  if  no  comparables  are 
available  on  which  to  make  such  a  deter- 
mination, the  cost  of  a  comparable  new 
dwelling. 

§  710.7.'>      Utnl  >iip|>l<iii;iit   p:;>iiiint    for 
180-d:i>  «>«n<T  «lio  r«lil». 

(a'  General.  An  owner-occupant  eli- 
Rible  for  a  replacement  housing  payment 
under  $  740.74  who  elects  to  rent  a  re- 
placement dwelling  is  eligible  for  a  rent 
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supplement    payment    not    to    exceed 
$-!  .000. 

(b)  Computation  and  disbursement  of 
p<  yment.  The  payment  shall  be  comput- 
ec  and  disbursed  in  accordance  with 
tie  provisions  of  §740.78  (b),  (c)  and 
((J) .  except  that  the  present  rental  rate 
[  be  economic  rent. 


si  alii 


§ 


740.76      Rrplacemenl      hoii.-inj: 
niciils    for    90-day    <n»Mrr    \«l»> 
rliasr.-i. 


1  Regulation  Z  wa.s  publUhed  at  34  FR  2002 
(Pebruarv  11.  1969)  under  Title  12.  Code  of 
Federal  Regulations,  Part  226.  This  Part  im- 
plements the  provisions  of  Title  1  (Truth  in 
Lending  Act)  and  Title  V  (General  Provi- 
sions) of  the  Con.-Jumer  Credit  Protection 
Act,  as  amended. 


pay- 
pur- 


<ai  General.  A  displaced  owner-occu- 
pint  otherwise  eligible  under  5  740.74 
(i,)(2)  except  that 'he  has  owned  and 
01  cupied  the  dwelling  for  less  than  180 
d  Lvs  but  not  less  than  90  days  may  re- 
c(  ive  an  amount,  not  to  exceed  $4,000. 
t(  enable  him  to  make  a  downpayment 
01 1  the  pui-chase  of  a  replacement  dwell- 
ii  g  and  reimbursement  for  actual  ex- 
pjnses  incident  to  such  purchase;  or  for 
a  Iditional  costs  to  relocate  his  retained 
d  veiling  in  accordance  with  the  foUow- 

i4g: 

(b)     Computation    of    downpayment 

a\id  incidental  expenses.  '1  >  The  amoimt 

the  downpayment  shall  be  determined 

by  the  State  as  the  lesser  of : 

(i>  The  amount  that  would  be  required 

afe  a  downpayment  for  financirlg  a  con- 

jntional  loan  on  a  comparable  dwell- 
ii  ig.  Three  comparables  shall  be  used  in 
t  lis  determination  and  the  most  com- 
F  irable  selected  for  the  computation. 
Less  than  three  comparables  may  be 
used  for  this  determination  when  addi- 
t  onal  comparable  dweUings  are  not 
ai-ailable  and  the  State  documents  the 
l^rcel  file  to  this  efifect,  or 

<ii)  The  amount  that  would  be  required 
?k  a  downpayment  for  financing  a  con- 
v  2ntional  loan  on  the  replacement  dwell- 
ing actually  purchased. 

(iii)  To  the  amount  in  paragraph  ib) 

I)  (i»  or  Ui)  of  this  section  shall  be 
£dded  the  amount  required  to  be  paid 
t  y  the  purchaser  as  points  and  or  origi- 
nation or  loan  services  fee.  if  such  fees 

re  normal  to  real  estate  transactions  in 
tiie  area,  on  the  comparable  dwelling. 
( r  the  replacement  dw  elling  whichever 
i  5  the  lesser. 

(2)  Incidental  expenses  are   as  pro- 
lided  in  §740.74 ^d). 

(3)  Upon  purchase  and  occupancy  of 
decent,  safe,  and  sanitary-  dwelling  by 

1  he  displacee  within  the  time  limits  spec- 
fled  by  §  740.73(b)  the  relocatee  may 
>e  reimbursed : 

(i)  The  full  amount  of  the  downpay- 
nent  determined  in  paragraph  (bXl) 
»f  this  section  and  the  eligible  incidental 
'xpenses  if  such  total  amount  does  not 
exceed  $2,000,  or  if  more  than  $2,000. 

(ii)  $2,000.  plus  50  percent  of  the 
imount  in  excess  of  $2,000  providing  the 
lisplacee  contributes  50  percent  of  the 
imount  in  excess  of  $2,000. 

(4)  The  full  amount  of  the  downpay- 
■nent  must  be  applied  to  the  purchase 
arice  and  such  downpayment  and  inci- 
Jental  costs  claimed  must  be  shown  in 
:he  closing  statement. 

(c)  Owner  retention  of  dwelling.  The 
jwner  may  retain  his  dwelling,  and  the 
replacement  housing  payment,  if  any, 
win  be  determined  in  accordance  with 


the  provisions  of  §  740.74(f)  (1)  and  (2), 
but  may  not  exceed  $4,000. 

(d)  Combined  payments  not  to  exceed 
$4,000.  If  an  owner-occupant  Is  otherwise 
quaUfied  under  this  section  but  has  pre- 
viously received  a  payment  under  §  740,- 
77.  the  amount  of  such  payment  made 
under  §  740.77  shall  be  deducted  from 
the  amount  to  which  he  is  entitled  under 
5  740.76.  The  combined  payments  may 
not  exceed  $4,000. 

§  710.77      Rent  supplement  payment  for 
90-ilay  owner  v»ho  rents. 

•  a)  General.  A  displaced  owner-oc- 
cupant otherwise  eUgible  under  §  740.74 
except  that  he  has  owned  and  occupied 
the  dwelling  for  less  than  180  days  but 
not  less  than  90  days  and  elects  to  rent 
a  replacement  dwelling  is  eligible  for  a 
rent  supplement  payment  not  to  exceed 
$4,000, 

(b)  Computation  and  disbursement  of 
payment.  The  payment  will  be  computed 
and  disbursed  in  accordance  with  the 
provisions  of  §740,78<b),  (c)  and  (d) 
except  that  the  present  rental  rate  shall 
be  economic  rent. 

^  7 10.78  Rent  supplement  pnynienlf.  for 
K-nant  for  more  tlian  90  days  kIio 
re  Jits. 

I  a)  General.  A  displaced  tenant  is  eli- 
gible for  a  rent  supplement  payment,  not 
to  exceed  $4,000,  when : 

(1)  He  is  in  occupancy  at  the  initiation 
of  negotiations  for  the  acquisition  of  the 
real  property,  In  whole  or  in  part, 

(2)  He  is  in  occupancy  at  the  time  he 
is  given  a  written  notice  by  the  State 
that  it  is  their  intent  to  acquire  the 
property  by  a  given  date. 

(3>  He  has  b€en  in  occupancy  for  at 
least  90  consecutive  days  immediately 
prior  to  the  earlier  of: 

li)  The  initiation  of  negotiations,  or 

( u)  His  date  of  vacation,  if  he  has  been 
Kiven  a  notice  of  intent  to  acquire, 

<4)  The  property  was  subsequently  ac- 
quired, or  he  is  issued  an  order  to  vacate 
even  though  the  property  is  not  acquired, 

(5)  He  rented  and  occupied  a  decent, 
safe  and  sanitary  dwelling  within  the 
time  period  specified  in  5  740.73'bwi> 
(ii)  or  (iii). 

(b)  Computation  of  payment.  It  is  the 
State's  responsibility  to  make  available 
a  comparable  replacement  dwelling  unit 
and  relocate  the  displaced  person  to  his 
original  tenancy  status  if  this  is  his  de- 
sire. If  the  alternate  ownership  (down- 
payment)  status  is  desired  by  the  dis- 
placee, the  State  will  be  expected  to  make 
a  reasonable  effort  to  accomplish  the  re- 
quest. If  the  optional  housing  is  avail- 
able, the  downpavment  will  be  computed 
in  accordance  with  S  740.76 <b) . 

(1)  Except  as  provided  in  paragraph 
(b>(2)  of  this  section,  the  payment,  not 
to  exceed  $4,000,  shall  be  determined  by 
subtracting  from  the  amount  which  the 
tenant  actually  pays  for  a  replacement 
dwelling  or.  if  lesser,  the  amount  deter- 
mined by  the  State  as  necessary  to  rent  a 
comparable  dwelling  for  the  next  4  years: 

(i)  48  times  the  average  monthly  ren- 
tal paid  by  the  displaced  Individual  or 
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family  dty^ng  the  last  3  months  or  such 
other  appropriate  time  as  may  be  proper. 
The  "monthly  rental  paid"  shall  Include 
any  rent  supplements  supplied  by  others 
except  when,  by  law,  such  supplement  is 
to  be  discontinued  upon  vacation  of  the 
property. 

(ii)  If  such  average  monthly  rental  is 
not  reasonably  equal  to  market  rentals 
for  similar  dwellings,  the  economic  rent 
as  established  by  tlie  State  shall  be  used. 

(2)  When  the  average  monthly  rental 
being  paid  by  the  displacee,  not  including 
supplemental  rent  by  public  agencies, 
exceeds  25  percent  of  the  monthly  gross 
income  of  such  individual  or  family,  the 
payment,  not  to  exceed  $4,000,  shall  be 
determined  by  subtracting  12  times  the 
average  monthly  income  of  the  displacee 
from: 

(i)  48  times  the  monthly  rental  the 
tenant  actually  pays  for  his  replacement 
unit  or,  if  lesser,  the  amount  determined 
by  the  State  as  necessary  to  rent  a  com- 
parable dwelling  if  he  relocates  into  pri- 
vate housing,  or 

(ii)  48  times  the  monthly  rental  the 
displacee  is  required  to  pay  if  he  relocates 
In  a  unit  of  public  subsidized  rental  hous- 
ing. 

When  a  rental  replacement  housing  pay- 
ment computed  under  these  criteria 
exceeds  $4,000,  the  selected  replacement 
dwellings  may  not  be  classed  as  com- 
parable. Housing  must  be  made  available 
which  is  within  the  financial  means  of 
the  displacee. 

(3)  Monthly  rental  rates  shall  not  in- 
clude the  cost  of  utilities  for  the  dwell- 
ing. When  the  parcel  being  acquired  and 
the  comparable  selected  for  the^omputa- 
tion  do  not  both  exclude  utilities  in  the 
monthly  rent,  an  appropriate  adjustment 
will  be  made  so  as  to  compare  rent  with- 
out utilities  to  rent  with  utilities. 

(4)  If  the  displacee  receives  public  as- 
sistance, such  as  through  a  welfare  pro- 
gram, that  designates  an  amount  allo- 
cated for  housing  costs,  and  the  displacee 
has  been  Informed  of  such  allocation,  the 
payment  will  be  considered  within  his 
financial  means,  and  the  rent  supplement 
will  be  computed  in  accordance  with 
paragraph  (b)  (1)  of  this  section.  If  the 
public  assistance  does  not  designate  a 
specific  amount  for  rent,  or  the  displacee 
is  not  informed  of  the  amount  specified 
for  rent,  the  rent  supplement  computa- 
tion will  be  based  on  the  monthly  rent  be- 
ing paid  or  25  percent  of  gross  income,  in- 
cluding the  public  assistance  payment, 
whichever  is  less. 

(c)  State's  determination  of  amount 
necessary  to  rent.  The  State  may  deter- 
mine the  rental  rates  of  comparable 
housing  by  a  schedule,  comparable  meth- 
ods or  an  approved  alternate  in  accord- 
ance with  the  principles  set  forth  in 
§  740.74(b)(2). 

(d)  Disbursement  of  rent  supplement 
payments.  The  amount  of  the  rental  pay- 
ment, determined  as  shown  above,  shall 
be  paid  in  a  lump  sum,  unless  the  dis- 
placed person  who  is  entitled  to  the  pay- 
ment requests  that  it  be  paid  in  install- 
ments. 

(e)  Change  of  occupancy.  If  a  tenant, 
after  moving  to  a  decent,  safe,  and  san- 


itary dwellipg,  relocates  within  the  1- 
year  period  specified  in  §  740.73(b)  to  a 
higher  cost  rental  unit,  he  may  present 
another  claim  for  the  amount  in  excess 
of  what  was  originally  claimed,  but  not 
to  exceed  the  total  rent  supplement  com- 
puted by  the  State. 

§  740.79  Replacement  housing  pay- 
ments to  tenant  for  not  less-  tlian  90 
days  who  purchases. 

(a)  General.  A  displaced  tenant  eli- 
gible for  a  rent  supplement  payment 
imder  §  740.78  who  elects  to  purchase  a 
replacement  dwelling  is  eligible  to  re- 
ceive an  amoimt.  not  to  exceed  $4,000, 
to  enable  him  to  make  a  downpayment 
on  the  purchase  of  a  replacement  dwell- 
ing including  the  expenses  incidental  to 
such  purchase. 

(b)  Computation  of  payment.  The  pay- 
ment shall  be  computed  in  accordance 
with  the  provisions  of  §  740.76(b). 

§  740.80  Replacement  housing  or  rent 
supplement  payments  to  tenant  of 
sleeping  room  for  not  less  than  90 
days. 

(a)  General.  A  displaced  tenant  of  a 
sleeping  room  who  is  eligible  for  a  rent 
supplement  pajnnent  under  §  740.78(a) 
may  receive  an  amount,  not  to  exceed 
$4,000,  as  a  rent  supplement  payment 
or  to  enable  him  to  make  a  downpay- 
ment on  a  replacement  dwelling  in  ac- 
cordance with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Rental  replacement  housing  pay- 
ment. (1)  The  payment  shall  be  deter- 
mined by  subtracting  from  the  amount 
the  tenant  actually  pays  or,  if  lesser,  the 
amount  determined  by  the  State  as  nec- 
essary to  rent  a  comparable  sleeping 
room  for  the  next  4  years  the  following 
amount: 

(i)  48  times  the  average  monthly  rental 
paid  by  the  displaced  tenant  during  the 
last  3  months,  or 

(ii)  If  such  average  monthly  rental 
is  not  reasonably  equal  to  market  rent- 
als for  similar  sleeping  rooms,  the  eco- 
nomic rent  as  established  by  the  State. 

(2)  The  State's  determination  of  the 
amount  necessary  to  rent  and  the  dis- 
bursement of  the  rent  supplement  pay- 
ment shall  be  as  provided  in  §  740.78  (c) 
and  (d). 

(c)  Downpayment.  The  downpayment 
amount  including  the  expenses  incident 
to  purchase  of  the  replacement  dwelling 
are  to  be  computed  in  accordance  with 
the  provisions  of  §  740.76(b). 

§  740.81      Subsequent  occupants. 

Previous  sections'  of  this  subpart  per- 
tain only  to  those  persons  who  were  in 
occupancy  of  the  dwelling  to  be  acquired 
at  the  initiation  of  negotiation  for  its 
purchase.  The  provisions  of  this  section 
are  applicable  only  to  those  persons  spec- 
ified in  §  740.3(c)  (2)  who  occupy  a 
dwelling  subsequent  to  the  initiation  of 
negotiations  for  its  purchase  and  who 
are  in  occupancy  at  the  time  the  acquir- 
ing agency  obtains  legal  possession  of 
the  property. 

(a)  General.  Subsequent  occupants 
are  entitled  to  relocation  assistance  ad- 
visory services  as  prescribed  in  §  740.33, 


in  assisting  them  to  locate  adequate  re- 
placement housing  as  such  housing  is 
defined  in  §  740.3(h). 

(b)  Rent  sujyplement  payments.  (1) 
When  housing  meeting  the  adequate  re- 
placement housing  criteria  of  Part  740, 
Subpart  A  is  available  to  the  subsequent 
occupant  and  the  monthly  rent  of  such 
dwelling  does  not  exceed  25  percent  of  his 
monthly  gross  income,  the  occupant  will 
be  so  informed  and  will  not  be  eligible  for 
a  rent  supplement, 

(2)  When  adequate  replacement  hous- 
ing is  not  available,  or  is  available  but 
the  monthly  rent  exceeds  25  percent  of 
the  displacee's  monthly  gross  income,  the 
provisions  of  this  Part  740,  Subpart  F  are 
to  be  employed  to  provide  the  needed  ad- 
equate replacement  housing. 

(c)  90-day  notice.  The  provisions  of 
§  740.36(d)  are  applicable  to  subsequent 
occupants. 

Subpart  E — Mobil^  Homes 

§  740.91       Purpose. 

To  prescribe  provisions  and  procedures 
for  moving  and  related  expenses  and  for 
replacement  housing  payments  to  those 
relocated  as  a  result  of  Federal  and  Fed- 
eral-aid highway  programs, 

§  740.92      Effective  dale. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the  date 
of  issuance, 

§  740.93      General. 

(a)  Applicability.  The  provisions  of 
this  subpart  apply  to  an  "initial  oc- 
cupant" as  defined  in  §  740.3(c)  (D. 
Should  it  become  necessary  to  apply  the 
provisions  of  this  Subpart  E  tp  a  "sub- 
sequent occupant"  as  defined  in  §  740.3 
(c)  (2) ,  the  word  "adequate"  should  be 
substituted  for  'comparable'  throughout 
this  subpart. 

(b)  Applicability  of  other  regulations. 
Except  as  provided  in  this  Subpart  E,  the 
provisions  of  Part  740  are  also  applicable 
to  eligible  persons  displaced  from  mobile 
homes  and /or  mobile  homesites. 

(c)  Acceptability  of  the  mobile  home. 
If  otherwise  eligible  under  this  Subpart 
E,  the  owner  of  a  mobile  home  is  entitled 
to  a  replacement  housing  payment  if  his 
mobile  home  does  not  meet  comparable 
mobile  homes  park  entrance  require- 
ments. The  amount  of  such  payment  will 
be  computed  as  the  difference  between 
acquisition  cost  (or  the  trade-in  value  of 
the  mobile  home  that  is  personalty  and 
is  not  acquired)  and  the  price  of  a  mobile 
home  acceptable  to  the  mobile  home 
park  or,  if  less,  the  cost  to  rehabilitate 
the  existing  mobile  home,  if  practicable, 
to  meet  the  entrance  requirements. 

(d)  Mobile  home  park  entrance  fees. 
If  the  displacee  is  required  to  pay  an 
entrance  fee  in  order  to  enter  a  mobile 
home  park,  such  fee  will  be  included  in 
the  rent  supplement  or  replacement 
housing  payment  provided: 

(1)  The  park  with  the  fee  is  the  only 
comparable  park  available,  and 

(2)  The  fee  Is  not  returnable  to  the 
tenant  like  a  security  deposit  would  be. 
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(e>  Partial  acgiiJsition  of  jnobilc  home 
park.  Where  the  State  determines  that  a    th(  i 
sufficient  portion  of  a  mobile  home  park     inj 
i.  taken  to  justify  the  operator  of  such     j 
lark  to  move  his  business  or  go  out  of 
b'.i5incss  the  o\\  ners  and  occupants  of  the 
mobile  home  dwellings  not  within  the 
actual  taking  but  who  are  forced  to  move 
v.ould  be  eligible  to  receive  the  same  pay- 
ments as  though  their  dwellings  were 
within  the  actual  taking. 

a")  Mobile  home  as  replacement  dwell- 
ing. A  mobUe  home  may  be  considered 
a  replacement  dwelling  provided  it  sub- 
stantially  meets   applicable    State   and    ^. 
Federal  requirements  for  decent,  safe,     ^^^ 
and  sanitary  dwellings. 

(g>  Computation  on  next  highest  type. 
When  a  comparable  mobile  home  is  not 
available  it  wiU  be  neccssar>-  to  calculate 
the  replacement  housing  payment  on  the 
basis  of  the  next  highest  type  of  dwelling 
that  is  available  and  meets  the  applica-  ^ 
ble  reauirements  and  standards,  i.e.,  a 
higher  type  mobile  home  or  a  conven- 
tional dwelling. 


§7M).94     Mo>iii;:  <\p<  n-f*.  ^ 

(ai  General.  Owners  and  occupants 
displaced  from  mobile  homes  are  subject 
to  the  eligibility  requirements  set  forth 
in  this  Part  740,  Subparts  A  and  C. 

(b)   Owners  of  mobile  homes.  (1)  The     tJ 
owner  of  a  mobile  home  may  be  reim-     o: 
bursed  for  the  actual  reasonable  costs  of 
moving  the  mobile  home  and  or  other     g 
personal   property   in   accordance  with 
this  Part  740,  Subpart  C. 

.(2)  If  the  owner  occupies  the  mobile 
home  and  the  mobile  home  is  moved,  he 
may  elect  to  be  reimbursed  in  accord- 
ance with  Table  II  of  Appendix  A  to  49     ^ 
CFR  Part  25. 

(3>  If  the  cwner  occupies  the  mobDe 
home  and  the  mobile  home  is  not  moved, 
he  mav  elect  to  be  reimbursed  In  accord- 
ance with  Table  I  of  Appendix  A  to  49 
CFR  Part  25. 

( 4  *  The  cost  of  moving  a  mobile  home 
on  an  actual  cost  basis  may  include  the 
cost  of  detaching  and  reattaching  fix- 
tures and  appliances  where  applicable. 

(c '  Tenants  of  mobile  homes.  Tenants 
who  are  displaced  from  a  mobile  home 
may  elect  to  be  reimbursed  for  moving 
their  personal  property  on  an  actual  rea- 
sonable cost  basis  as  specified  in  5  740.55 
(b)  or  in  accordance  with  Table  I  of 
Appendix  A  to  49  CFR  Part  25. 
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iii)    Incidental  expenses  ^incident  to 
purchase  of  such  replacement  hous- 
in  accordance  with  the  provisions  of 
^0.74(d). 

2)  A  displaced  owner -occupant  of  a 

home  eligible  for  a  replacement 

.„.„'  payment  as  shown  in  §  740.95(ai 

who  elects  to  rent,  is  eligible  for  a 

t  payment,  not  to  exceed  $4,000.  in  ac- 

incc  with   §740.95    (b>(2).    ic)<2), 

(d»  (2>.  Such  payment  will  be  com- 

and  disbursed  in  accordance  with 

.  provisions  of  §  740.78ib> . 

b)    Acquisition  of  mobile  home  and 

V (1)     Replacement    housing    pay- 

nt.  The  replacement  housing  payment 

be  the  amount,  if  any,  which  when 

to  the  amount  for  which  the  State 

his  mobile  home  and  site  equals 

r lesser  of:  . 

i)  The  amount  the  owner  is  requu-ea 
^  pay  for  a  decent,  safe,  and  sanitary 
e  placement  mobile  home  and  site,  or 
ii)    The  amount  detennined  by  the 
=  necessary  to  purchase  a  compar- 
.^  mobile  home  and  site  in  accordance 
th  the  provisions  of  5  740.74(b). 
(2)  Rent  supplement  payment.  If  the 
ler  elects  to  rent,  the  rent  supplement 
ment  shall  be  determined  by  sub- 
acting  48  times  the  economic  rent  of 
e  mobile  home  and  site  from  the  lesser 
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,i)    The  amoimt  determined  by  the 

ate  neces.sary   to  rent  a  comparable 

niobile  home  and  site  for  a  period  of  4 


^  7t0.9."      Rcpliuojnoiit       lum^inp       pajr 
nK-nlji  for  180-dji>  «»«nor>. 

(a>  General,  fl)  A  displaced  owner  of 
a  mobile  home  who  has  occupied  for  at 
least  180  days,  the  mobile  home  on  the 
site  from  which  he  is  being  displaced  and 
who  is  otherwise  eligible  under  §  740.74 
(a)  is  eligible  for  payments,  the  total  of 
which  may  not  exceed  $15,000  for: 

(i>  The  additional  costs  necessary  to 
purchase  replacement  housing  as  speci- 
fied in  §  740.95  (b),  (O.  and  (di  and  In 
accordance  with  the  principles  of 
5  740.74'b), 

ai>  The  loss  of  favorable  financing  on 
his  existing  mortgage  in  the  financing 
of  such  replacement  housing  under  the 
provisions  of  §  740.74 'cK 
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!ars,  or 

(ii)  48  times  the  monthly  rent  he  actu- 
ally pays  for  his  replacement  dwelline. 

(c)  Acquisition  of  site  only.  Upon  ac- 

lisition  of  the  site,  but  not  the  home  sit- 
u  ited  upon  the  site,  and  the  mobile  home 
u  required  to  be  moved,  the  replacement 
h  ousing  payment  will  be  determined  as 

fpllows: 

(1)  Replacement  housing  payment. 
■^he  replacement  housing  pay-ment  will 
t  e  the  amount,  if  any,  which  when  added 
1 3  Uie  amount  for  which  the  State  ac- 
quired  his  mobile  homesite  equals  the 

itsser  of : .  ,     , 

(i)  The  amount  the  owner  is  requn-ed 

1 0  pay  for  a  comparable  site,  or 

(ii)    The  amount  determined  by  the 

i  itate  necessary  to  purchase  a  compar- 

1  ,ble  mobile  homesite. 

(2)  Rent  supplement  payment.  If  the 
•wner  elects  to  rent,  the  rent  supplement 
payment  shall  be  determined  by  sub- 
1  racting  48  times  the  economic  rent  of 

he  mobUe  homesite  from  the  lesser  of: 
(i)    The  amount  determined  by  the 

Jtate  necessary  to  rent  a  comparable 

nobUe  homesite  for  4  years,  or^ 
(ii)  48  times  the  monthly  rent  he  actu- 

lUy   pays  for  his   replacement   mobile 

lomesite. 

(3)  Mobile  home  as  persbnalty.  When 
he  mobile  home  which  must  be  moved 
Tom  the  site  is  personalty  and  cannot  be 
acquired  under  State  law,  the  displaced 
jwner-occupant  is  enUtled  to  a  replace- 
ment housing  payment  if : 

(1)  The  structural  condition  of  the 
mobile  home  is  such  that  it  cannot  be 
moved  without  substantial  damage  or 


unreasonable  costs.  The  payment  deter- 
mined by  the  State  will  utilize  "salvage 
value"  instead  of  "acquisition  cost"  to 
determine  the  maximum  replacement 
housing  payment,  or 

(ii)  The  mobile  home  is  not  decent, 
safe,  and  sanitary.  The  payment  deter- 
mination by  the  State  will  utilize  "trade- 
in  value"  instead  of  "acquisition  cost"  to 
determine  the  moving  replacement  hous- 
ing payment. 

(d)  Acquisition  of  mobile  home  only — 
oisner -occupant  rents  site. — (1)  Replace- 
ment housing  payment.  The  replacement 
housing  payment  will  be  the  amount,  if 
any,  which  when  added  to  the  amount 
for  which  the  State  acquired  his  mobile 
home  equals  the  lesser  of: 

(i)  The  actual  amount  the  owner  is 
required  to  pay  for  a  replacement  dwell- 
ing, or 

(ii)  The  amount  determined  by  the 
State  necessary  to  pvirchase  a  compara- 
ble mobile  home,  plus  the  difference 

(A)  In  the  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  homesite  for  4  years  and 

(B)  48  times  the  rent  being  paid  on 
the  site  acquired. 

The  owner  may  choose  to  purchase  a 
comparable  mobile  homesite  as  an  alter- 
native to  renting  a  site.  If  so.  the  down- 
payment  for  the  site  shall  be  made  in 
accordance  with  §  740.76(b). 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent  a  replacement  mobile 
home,  the  rent  supplement  payment 
shall  be  determined  by  subtracting  48 
times  the  economic  rent  of  the  mobile 
home  and  the  actual  rent  of  site  from 
the  lesser  of : 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement 
dwelling. 

(e)  Acquisition  of  rented  site  only — 
mobile  home  not  acquired — (1)  Replace- 
ment housing  payment.  Upon  acquisition 
of  the  site,  but  not  the  home  situated 
upon  that  site,  and  the  mobile  home  is 
required  to  be  moved,  the  owner-occu- 
pant of  the  mobile  home  is  eligible  for 
up  to  $4,000: 

1  i)  For  the  downpayment  on  a  compa- 
rable site.  The  amount  shall  be  the  esti- 
mated amount  necessary  for  a  downpay- 
ment, or  the  displacee's  actual  cost,  if 
less.  The  State's  determination  of  the 
downpayment  shall  be  made  in  accord- 
ance with  §  740.76(b),  or 

lii)  As  a  rent  supplement  for  a  compa- 
rable replacement  site.  This  rent  supple- 
ment payment  shall  be  the  difiference  de- 
termined by  subtracting  48  times  the 
rent  on  the  site  being  acquired  from  the 
lesser  of: 

(A)  The  amount  determined  by  tlie 
State  necessary  to  rent  a  comparable 
homesite  for  4  years,  or 

(B)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement  site. 

(2)  Mobile  home  as  personalty.  See 
§  740.95(c)  (3)  for  circumstances  under 
which  a  replacement  housing  payment 
for  the  mobile  home  may  be  qualified. 
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§  740.96      Replacement       housing       pay- 
ments for  90-day  owners. 

(a)  General.  -A  displaced  owner  of  a 
mobile  home  who  has  occupied,  for  less 
than  180  days  but  more  than  90  days, 
the  mobile  home  on  the  site  from  which 
he  is  being  displaced  and  who  is  other- 
wise eligible  under  the  provisions  of 
§  740.74(a)  (2)  is  eligible  for  an  amount 
not  to  exceed  $4,000: 

( 1)  To  enable  him  to  make  a  downpay- 
ment on  the  purchase  of  replacement 
housing  in' accordance  with  §  740.76, 

(2)  To  reimbui-se  him  for  the  inciden- 
tal expenses  of  such  purchase  in  accord- 
ance with  §  740.74(d),  or 

(3)  If  he  elects  to  rent,  a  rent  supple- 
ment payment  shall  be  determined  as 
provided  in  paragraphs  (b)(2),  (c)(2), 
and  (d)  (2)  of  this  section.  Such  pay- 
ments are  to  be  computed  and  disbursed 
in  accordance  with  the  principles  of 
§  740.78. 

(b)  Acquisition  of  mobile  home  and 
site — (1)  Replacement  housing  payment. 
If  the  owner  purchases  a  replacement 
dwelling,  the  replacement  housing  pay- 
ment will  be  determined  in  accordance 
with  the  provisions  of  §  740.76(b) ,  except 
that  the  amount  of  the  downpayment 
shall  be  determined  by  the  State  as  the 
amount  required  as  a  downpayment  on 
the  purchase  of  a  comparable  mobile 
home  and  site. 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supple- 
ment payment  shall  be  determined  by 
subtracting  48  times  the  economic  rent 
of  the  acquired  mobile  home  and  site 
from  the  lesser  of : 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he  ac- 
tually pays  for  his  replacement  dwelling. 

(c)  Acquisition  of  site  only  from 
owner -occupant  of  mobile  home — (1) 
Replacement  housing  payment.  If  the 
owner  purchEises  conventional  replace- 
ment housing  or  a  site  to  which  the  mo- 
bile home  is  moved,  the  replacement 
housing  payment  will  be  an  amount  de- 
termined in  accordance  with  the  provi- 
sions of  §  740.76,  except  that  the  amount 
of  the  downpayment  shall  be  determined 
by  the  State  as  the  amount  required  as 
a  downpayment  on  the  purchase  of  a 
comparable  site. 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supplement 
pasmient  shall  be  determined  by  sub- 
tracting 48  times  the  economic  rent  of 
the  acquired  site  from  the  lesser  of: 

(i)   The   amount   determined   by   the 
State  necessary  to  rent  a  comparable  site^ 
for  4  years,  or 

(ii*  48  times  the  monthly  rent  he  ac- 
tually pays  for  his  replacement  site. 

(3)  Mobile  home  as  personalty.  See 
§  740.95(c)  (3)  of  this  Subpart  E  for  cir- 
cumstances under  which  a  replacement 
housing  payment  for  the  mobile  home 
may  be  qualified. 

(d)  Acquisition  of  mobile  home  only — 
owner-occupant  rents  site. — (1)  Replace- 
ment housing  payment.  If  the  owner  pur- 
chases replacement  housing,  the  replace- 
ment housing  payment  will  be: 
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(1)  An  amount  determined  in  accord- 
ance with  the  provisions  of  §  740.76(b) 
except  that  the  amount  of  the  downpay- 
ment shall  be  determined  by  the  State 
as  the  amoimt  required  as  a  downpay- 
ment on  the  purchase  of  a  ccanparable 
mobile  home,  plus 

(ii)  An  amount  determined  by  sub- 
tracting 48  times  the  rent  being  paid 
on  the  site  acquired  from  the  lesser  of: 

(A)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable  mo- 
bile homesite  for  a  period  of  4  years,  or 

(B)  The  amount  of  rent  the  owner  ac- 
tually pays  for  the  replacement  site. 

The  owner  may  choose  to  purchase  a 
comparable  mobile  homesite  as  an  alter- 
native to  renting  a  site.  If  so,  the  down- 
payment  for  the  site  shall  be  made  in 
accordance  with  §  740.76(b) . 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  payment  shall 
b'e  determined  by  subtracting  48  times 
the  economic  rent  of  the  mobile  home 
and  actual  rent  of  the  site  from  the 
lesser  of : 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement  dwell- 
ing. 

S  740.97  Rent  supplement  p.nyments  to 
tenunls  of  mohile  honjes  for  90  days 
OP  more. 

I  a)  General.  A  displaced  tenant  of  a 
mobile  home  who  has  occupied  for  at 
least  90  days  the  mobile  home  on  the  site 
from  which  he  has  been  displaced  and 
who  is  otherwise  eligible  imder  the  pro-  , 
visions  of  §  740.78(a) ,  is  eligible  for  a  re- 
placement housing  or  rent  supplement' 
payment,  not  to  exceed  $4,000. 

(b)  Optio7is.  (1)  He  may  receive  an 
amount  to  enable  him  to  make  a  down- 
payment  to  purchase  a  decent,  safe,  and 
sanitary  dwelling  and  to  reimburse  him 
for  the  expenses  incident  to  such  pur- 
chase in  accordance  with  the  provisions 
of  §  740.96(b)(1),  or 

(2)  If  he  elects  to  rent,  he  may  receive 
a  rent  suwlement  payment  which  will  be 
determined  in  accordance  with  §  740.96 
(b)(2),  except  that  actual  rent  being 
paid  for  the  mobile  home  and  site  will 
be  used  in  the  computation.  The  pay- 
ment will  be  computed  and  disbursed  in 
accordance  with  the  principles  of  5  740.- 
78  (b),  (c),  and  (d). 
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Subpart ~F — Replacement  Housing  as  Last 
Resort 

S  710.1  11       Purpose. 

To  prescribe  the  provisions  and  pro- 
cedures to  provide  for  replacement  hous- 
ing as  last  resort  when  it  is  determined 
that  a  Federal  or  Federal -aid  project 
cannot  proceed  to  actual  construction 
because  Comparable  replacement  sale  or 
rental  housing  is  not  available  for  high- 
way displacees  and  cannot  otherwise  be 
made  available.  It  is  also  the  purpose  of 
this  Subpart  to  allow  broad  latitude  in 
methods  of  implementation  by  the 
States. 


§  740. 1 1 2      Eff er live  date. 

This  subpart  is  effective  120  days 
after  issuance.  At  the  option  of  the  State, 
this  subpart  may  be  made  effective  at 
an  earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§740.113      General  re«|uirements. 

(a)  Rights  of  the  displaced  person. 
The  provisions  of  this  Subpart  do  not  de- 
prive any  displaced  person  of  his  rights 
to  receive  relocation  assistance,  moving 
costs  or  replacement  housing  payments 
for  which  he  may  be  otherwise  eligible 
nor  of  his  freedom  of  choice  in  the  se- 
lection of  replacement  housing.  The 
State  may  not  require  a  displaced  per- 
son, without  his  written  consent,  to  ac- 
cept a  dwelling  provided  by  the  State 
under  these  procedures  in  lieu  of  his  ac- 
quisition payment,  if  any,  for  the  real 
property  from  which  he  is  displaced  or 
the  replacement  housing  or  rent  supple- 
ment payment  for  which  he  may  be  eli- 
gible. However,  the  State's  obligation  of 
providing  comparable  replacement  hous- 
ing will  have  been  discharged  when  com- 
parable replacement  housing  has  been 
made  available  to  the  displacect  person 
in  compliance  with  the  Uniform  Act.  If 
the  displacee  does  not  accept  the  com- 
parable replacement  housing  provided 
by  the  State  but  obtains  and  occupies 
other  decent,  safe,  and  sanitary  hous- 
ing, the  replacement  housing  payment 
shall  be  the  amount  necessary  to  pro- 
vide comparable  replacement  housing  or 
the  amount  actually  incurred  by  the  dis- 
placee for  decent,  safe,  and  sanitary 
housing,  whichever  is  the  lesser. 

(b)  Consequential  displacement.  Any 
person  displaced  because  of  the  acquisi- 
tion of  real  property  for  a  last  resort 
housing  project  under  the  State's  power 
of  eminent  domain  (including  amicable 
agreements  under  the  threat  of  such 
power)  is  entitled  to  all  benefits  for 
which  he  is  eligible  under  the  relocation 
assistance  provisions,  except: 

(1)  This  provision  is  not  applicable  to 
an  owTier-occupant  who  voluntarily  acts 
to  sell  his  property  to  the  State  for  last 
resort  housing,  and 

(2)  The  owner-occupant  so  certifies  in 
a  statement  maintained  in  the  State's 
fifes. 

(c)  Civil  rights.  The  selection  of  prime 
contractors  and  subcontractors  shall  be 
made  by  the  States  on  a  nondiscrimi- 
natory basis  and  In  accordance  with  the 
requirements  In  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Executive  Orders 
11246  and  11625. 

§  740.114      .Applicability. 

(a)  General.  The  provisions  of  this 
Subpart  apply  to  an  "initial  occupant." 
Should  it  become  necessary  to  apply  the 
provisions  of  this  Subpart  to  a  "subse- 
quent occupant"  the  words  "adequate  re- 
placement housing"  should  be  substitut- 
ed for  "comparable  replacement  hous- 
ing" throughout  this  Subpart, 

(b)  Utilization  of  last  resort  housing. 
May  be  provided  when: 

(1)  Comparable  replacement  housing 
is  not  available  for  the  displaced  person, 
or 
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(2)  Comparable  replacement  housing 
s  available  for  the  displaced  person 
within  his  financial  means  but: 

(i)  The  computed  replacement  hous- 
ing payment  exceeds  the  $15,000  limita- 
tion of  42  U.S.C.  4623  or 

(ii>  The  computed  rent  supplement 
exceeds  the  $4,000  limitation  of  42  U.S.C. 
4624. 

'c)  Replacement  housing  costs  in  ex- 
cess of  $15,000  for  a  180-day  owner.  The 
180-day  owner  is  eligible  for  incresised 
interest  costs,  closing  costs,  and  a  re- 
placement housing  payment.  When  the 
sum  of  these  items  is  estimated  to  ex- 
ceed the  $15,000  maximum,  the  last  re- 
sort housing  provisions  are  applicable. 

<d>  Rent  supplement  in  excess  of 
$4,000  for  a  90-day  owner  or  tenant.  A 
90-day  owner  or  tenant,  in  accordance 
with  Part  740,  Subpart  D  is  eligible  for 
a  rent  supplement.  When  this  payment 
is  expected  to  exceed  the  $4,000  maxi- 
mum, the  last  resort  housing  provisions 
are  applicable. 

(e)  Alternate  procedure  when  replace- 
ment housing  available  at  cost  exceed- 
ing $15,000  or  $4,000.  Notwithstanding 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion, a  last  resort  housing  project  need 
not  be  programed  if  comparable  replace- 
ment housing  Is  available  and  a  State 
wishes  to  pay  with  its  own  funds  amounts 
which  exceed  the  $15,000  or  $4,000  limi- 
tations of  42  U.S.C.  4623  and  4624.  Close 
surveillsuice  should  be  maintained  where 
this  alternate  procedure  is  used  to  as- 
sure that  dlsplacees  receive  the  full  en- 
titlement under  the  principal  of  com- 
parability. 

(f )  Downpayment.  A  displaced  person 
eUgible  for  a  downpayment  under  Part 
740,  Subpart  D  must  equally  match  any 
amount  over  $2,000  required  for  the 
downpayment  and  incidental  expenses 
of  the  purchase.  He  may  contribute  la- 
bor and  materials  a^s  part  or  all  of  his 
matching  fimds. 

fg)  Direct  payments.  No  payments 
made  under  this  Subpart  shall  be  paid 
directly  to  the  displacee,  except  in  those 
Instances  where  the  State,  in  its  judg- 
ment, considers  a  direct  payment  to  be 
a  prudent  and  feasible  action  and  in  the 
pubhc  interest.  Whenever  a  direct  pay- 
ment is  made  to  a  displacee,  the  file  will 
be  documented  with  the  reasons  therefor. 

(h)  Nonavailability  of  comparable 
housing.  When  comparable  replacement 
housing  is  not  available  and  cannot  oth- 
erwise be  made  available,  the  State  may 
provide  such  housing  by  methods  which 
include  but  are  not  hmited  to  the  fol- 
lowing: 

<1)  The  purchase  of  land  and/or 
dwellings.  When  such  acquisitions  are 
made  under  the  State's  power  of  eminent 
domain  or  the  threat  of  eminent  do- 
main, FHWA  procedures  implementing 
provisions  of  Title  m  of  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  will  ap- 
ply. Title  in  procedures  are  not  re- 
quired if  property  purchased  has  been  of- 
fered for  sale  on  the  open  market  or  the 
owner  voluntarily  acts  to  sell  his  prop- 
erty to  the  State  and  the  owner  so  certi- 
fies in  a  statement  maintained  in  the 
State's  file. 
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2)  The  rehabilitation  of  existing 
d^vellings  to  meet  decent,  safe,  and  sani- 
tary requirements  provided  tJie  cost  of 
acquisition  and/or  rehabilitation  does 
not  exceed  the  estimated  cost  of  con- 
stiucting  a  new  comparable  dwelling 
meeting  the  decent,  safe,  and  sanitary 
requirements  of  the  displacees  that  can 
be*  constructed  on  a  timely  basis, 

(3)  The  relocation  and,  if  necessary, 
the  refurbishing  or  rehabilitation  of 
d'^rellings  purchased  by  the  State  for 
rii  ;ht-of-way  purposes, 

(4)  The  construction  of  new  dwellings, 
oil 

(5)  The  transfer  from  the  General 
S<  rvices  Administration  to  the  State  of 
ai  ly  real  property  siu-pliis  to  the  needs  of 
the  United  States.  Such  transfer  shall 
b«  subject  to  such  terms  and  conditions 
as  the  General  Services  Administration 
determines  necessary  to  protect  the  in- 
terest of  the  United  States  and  may  be 
made  without  monetary  consideration, 
ejcept  that  the  State  shall  pay  to  the 
Uiited  States  all  amounts  received  by 
tl  e  State  from  any  sale,  lease,  or  other 
d;  sposition  of  such  property  used  for  re- 
p^cement  housing  purposes. 

(1)  Ownership  or  tenancy  status.  It  is 
the  responsibility  of  the  State  under  this 
Siibpart  to  provide  a  replacement  dwell- 
irg  which  places  the  displacee  in  the 
Si  one  ownership  or  tenancy  status  as  he 
h  id  prior  to  displacement.  At  the  request 
the  displacee,  the  State  may  provide 
dwelling  whict\  changes  the  ownership 
tenancy  status  of  the  displacee  If  such 
dwelling  Is  available  and  can  be  pro- 
.  ded  more  economically.  However,  If  the 
ci  >mputed  replacement  housing  payment 
for  an  owner-occupant  Is  less  than 
$  1,000,  a  rental  supplement  not  to  exceed 
$^,000  may  be  paid. 

(j)  Cooperafire  asreemerifs.  The  State 
riay  enter  into  cooperative  agreements 
with  any  other  Federal,  State,  or  local 
a  ?ency  or  contract  with  any  individual, 
fl  rm,  association  or  corporation  for  serv- 
ii:es  In  connection  with  these  activities. 
^ ;  is  expected  that  the  State  will,  to  the 
greatest  extent  practicable,  utilize  the 
s  jrvices  of  Federal,  State,  or  local  hous- 
iig  agencies,  or  other  agencies  having 
e  sperience  in  the  administration  or  con- 
cuct  of  similar  housing  assistance 
£  ctivities. 
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5   740.115      FrograininiiiR  ami  anllicirizH- 
tion. 

The  following  activities  shall  be  pro- 
I  i-ammed  and  authorized  as  either  a  last 
lesort  housing  project  or  as  a  sepai^te 
1  ne  item  on  a  Form  PR -37,  Project  Sta- 
tas  Record.  All  aspects  of  authorized  re- 
llacement  housing  as  last  resort  are  to 
5e  reported  on  Form  PR-37.  as  work  class 
and  work  type  R/WH. 

(a)  Preliminary  study  and/ or  last  re- 
tort housing  plan.  Whenever  it  is  indi- 
cated that  a  sufficient  supply  of  com- 
parable replacement  housing  may  not 
1  le  available  for  all  residents  on  the  ap- 
1  »roved  location,  the  State  may  submit  a 
1  equest  for  program  approval  to  proceed 
'Fith  preliminary  studies  and/or  a  last 
1  esort  housing  plan  as  required  by  §  740.- 
17  and  §  740.118.  Either  at  time  of  pro- 


gram   approval    or    subsequently,    the 
FHW^Tnay  Issue  a  letter  of  author iza- 
'JlOrr^  the  State  to  proceed  with  the 
study  and/or  plan. 

(b)  Authorization.  Upon  approval  of 
the  last  resort  housing  plan,  the  FHWA 
may  authorize  the  State  to  Implement 
the  plan. 

§  740.1  16      Federal  partieipaliun. 

(a)  Eligible  costs.  Federal-aid  funds 
will  participate  in  the  actual  reasonable 
costs  incurred  by  the  State  in  providing 
last  resort  housing  when  incurred  in  ac- 
cordance with  the  provisions  of  this  Sub- 
part. Such  co.sts  include  but  are  not  lim- 
ited to: 

(1)  The  acquisition  price  of  land  and 
or  dwellings  and  costs  incidental  thereto. 

(2^  Moving  of  houses, 

(3)  Site  development, 

<4>  Architect  and  engineer  fee. 

<5)  Landscaping, 

'6)  Re}iabilitation  of  existing  housing 

1 7  >  Construction  of  new  housing. 

1 8)  Legal  fees  and  expenses, 

(9)  Other  expenditm-es  necessary  to 
produce  dwelling  units  which  are  com- 
patible with  other  dwellings  In  the  neigh- 
borhood in  which  they  are  constructed 
and  acceptable  to  the  general  real  estate 
market,  and 

(10)  Any  direct  costs  of  providing  last 
resort  housing  Incurred  by  a  State  high- 
way agency,  political  subdivision,  local 
pubUc  agency,  or  housing  advisory  com- 
mittee. 

(b)  Federal  Share.  Federal  reimburse- 
ment for  the  costs  of  last  resort  housing 
shall  be  determined  In  accordance  with 
the  appropriate  Federal  pro-rata  share 
of  fluids  involved. 

§  740.117      Prelitniiiarv  housing  sliidy. 

(a)  Inventory  of  replacement  housing 
Whenever,  during  the  planing,  develop- 
ment or  execution  of  a  Federal  or  fed- 
erally assisted  project,  it  appears  that  a 
sufficient  supply  of  comparable  decent, 
safe,  and  sanitary  replacement  housing 
may  not  be  available-to  satisfy  the  re- 
quirements of  this  part  or  that  such 
housing  is  not  available  on  a  nondis- 
criminatory or  fair  housing  basis,  the 
State  using  existing  data  and  supple- 
menting it  where  necessary,  to  ascertain 
more  precisely  the  need  to  provide  hous- 
ing under  this  Subpart  F,  shall : 

(1)  Prepare  an  inventory  of  the  char- 
acteristics and  relocation  needs,  desires, 
and  Intentions  of  the  famihes  and  indi- 
viduals for  whom  there  is  a  possible 
need  indicated  for  last  resort  housing, 

(2)  Preparr;  an  inventory  of  available 
housing  which  shall  include :  j^,,. 

fi)  Currently  available  comparable  re- 
placement sale  and  rental  housing,  and 

( ii )  Housing  planned  to  be  constructed 
or  rehabilitated  and  whiqjti  will  be  avail- 
able as  comparable  replacement  hous- 
ing. 

The  inventories  under  paragraph  (a»  <2> 
lit  and  (ID  of  this  section  shall  not  in- 
clude housing  planned  to  be  removed  or 
demolished  by  the  highway  project  or  by 
governmental  or  private  agencies. 

(3)  In  preparing  such  inventories,  the 
State  shall  consult  with  Federal,  State,  or 


local  agencies  which  may  be  able  to  pro- 
vide such  housing  or  are  knowledgeable 
with  respect  to  housing  programs.  In  or- 
der to  avoid  reliance  by  more  than  one 
displacing  agency  on  the  same  replace- 
ment housing  resource,  the  State  shall 
coordinate  with  the  other  displacing 
agencies  with  respect  to  the  utilization 
and  allocation  of  these  resources.  The 
timing  of  the  highway  project  must  also 
be  taken  Into  consideration  in  preparing 
the  inventories. 

(b)  Analysis  and  conclusion.  The  State 
shall  correlate  and  analyze  the  informa- 
tion contained  in  the  inventories  In  para- 
graph (a)  of  this  section.  If  last  resort 
housing  funds  are  to  be  utilized,  this 
analysis  must  reasonably  show  that  the 
project  cannot  proceed  to  actual  con- 
struction because  comparable  sale  or 
rental  housing  is  not  reasonably  antici- 
pated to  be  available  and  cannot  be  made 
available.  The  preliminary  housing  study 
should  conclude  with  the  number  and 
characteristics  of  dwellings  to  be  provid- 
ed imder  last  report  housing  procedures. 

(c)  Combined  study  and  plan.  The  pre- 
liminary study  may  be  combined  with 
the  last  resort  housing  plan  provided  In 
§  740.118. 

§  740.1 18      Last  resort  housing  plan. 

(a)  Plan  requirements,  li  the  analysis 
In  the  preliminary  housing  study  indi- 
cates that  the  provision  of  last  resort 
housing  is  necessary  and  the  FHWA  has 
concurred,  the  State  shall  develop  or 
cause  to  be  developed  a  plan  desig:ned  to 
determine  the  method  of  producing  com- 
parable replacement  housing.  In  the  de- 
velopment of  the  plan,  innovative  ap- 
proaches and  methods  for  the  provision 
of  suitable  replacement  housing  are  en- 
couraged. A  detailed  analysis  of  the  needs 
of  each  displacee  shall  be  considered 
when  planning  the  type  of  hoasing  nec- 
essary to  meet  these  needs.  The  plan 
shall  include: 

(DA  statement  that  the  methods  pro- 
posed in  the  plan  to  provide  comparable 
replacement  housing  can  be  legally  ac- 
complished in  accordance  with  State  law, 

(2)  How,  when,  and  where  housing  will 
be  provided, 

(3)  The  environmental  suitability  of 
the  location  of  the  proposed  housing, 

(4)  The  environmental  impact  of  the 
proposed  last  resort  housing  and  a  rec- 
ommended classification  of  the  action  in 
accordance  with  5  771.9(b) : 

(i)  When  the  last  resort  housing  plan 
Indicates  that  100  or  less  last  resort  hous- 
ing units  must  be  provided,  the  discus- 
sion of  the  environmental  effects  of  such 
housing  in  the  last  resort  housing  plan 
would  ordinarily  support  a  highway  au- 
thority's recommendation  that  the  ac- 
tion be  classified  as  a  nonmajor  "Federal" 
action  not  requiring  an  EIS  or  a  negative 
declaration;  the  FHWA's  approval  of  the 
last  resort  housing  plan  shall  constitute 
concurrence  in  the  recommended  classi- 
fication, 

(ii)  A  proposed  housing  project  of 
more  than  100  imits  should  ordinarily  be 
considered  a  major  action  and  requires 
coordination  between  the  highway  au- 
thority and  FHWA  to  determine  If  a  sup- 
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plement  to  the  highway  environmental 
document  In  accordance  with  5  771.15  of 
this  chapter  must  be  prepared;  the  final 
determination  shall  be  conctured  in  by 
the  FHWA. 

(ill)  The  size  of  the  last  resort  housing 
project  should  be  used  merely  as  a  guide 
and  not  as  an  absolute  in  determining 
whether  or  not  a  supplement  to  the  high- 
way environmental  document  must  be 
prepared, 

(5)  How  it  will  be  financed  and  the 
amount  of  project  funds  to  be  used  for 
such  housing: 

(i)  Contractual  arrangement  with 
State  and  local  housing  agencies, 

(ii)  Constractual  arrangement  with 
HUD  or  the  Farmers  Home  Administra- 
tion, 

(iii)  Contract  with  nonprofit  or  for 
profit  organizations  experienced  in  the 
development  of  housing, 

(iv)  Interest  subsidy  payments,  or 

(v)  Direct  construction  by  the  State, 

(vi)  The  prices  within  the  financial 
means  of  the  families  and  Individuals 
to  be  displaced  at  which  the  housing  will 
be  rented  or  sold, 

(vii)  The  arrangements  for  maintain- 
ing rent  levels  appropriate  for  the  per- 
sons to  be  rehoused, 

(viii)  The  arrangements  for  rental 
housing  management, 

(ix)  The  disposition  of  the  proceeds 
from  rental,  sale,  or  resale  of  such  hous- 
ing, 

(x)  How  the  construction  will  be  mon- 
itored, and 

(xi)  Any  other  comments  pertinent  to 
providing  replacement  housing. 

(b)  Consultation.  From  the  inception 
of  the  last  resort  housing  plan  and  con- 
tinuing during  the  coiuse  of  its  develop- 
ment, t!he  State  shall  consult  with  HUD 
(or  the  Farmers  Home  Administration, 
where  appropriate)  and  with  the  resi- 
dents to  be  displaced  or  their  representa- 
tives. 

(c)  25  units  or  less.  If  the  total  need 
for  replacement  housing  to  be  provided 
under  this  subpart  by  a  single  last  resort 
housing  project  (or  in  the  case  of  joint 
development  with  other  agencies,  by  sev- 
eral projects)  Is  for  25  dwelling  units  or 
less,  the  State  may  plan  and  provide  such 
housing  without  the  assistance  of  an  ad- 
visory committee  or  review  by  other 
agencies.  The  plan  must  be  reviewed  and 
approved  by  the  FHWA.  The  State  shall 
be  guided  by  the  HUD  project  selection 
criteria  and  minimum  property  stand- 
ards (see  paragraphs  (e)(1)  (11)  and 
(iii)  of  this  section)  for  comparable  Fed- 
eral housing  programs  and  shall  comply 
with  the  policies,  requirements  and 
procedures  specified  in  §  740.121. 

(d)  More  than  2B  units.  Where  more 
than  25  dwelling  units  must  be  provided 
on  a  single  last  resort  housing  project, 
the  State  shall  appoint  an  advisory 
committee  which  shall  consult  with  and 
provide  assistance  to  the  State,  or  its 
selected  organization,  in  the  development 
of  the  plan. 

(1)  The  advisory  committee  shall  in- 
clude representatives  of  the  following : 

(I)  The  State  and  Its  selected  organiza- 
tion. If  any. 
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(11)  The  chief  executive  officer  of  the 
Jurisdiction  In  which  displaconent  will 
occur, 

(ill)  State  and  local  agencies  knowl- 
edgeable regarding  housing  in  the  area. 
Including  but  not  limited  to  the  local 
housing  authority,  local  redevelopment 
agency,  and  centralized  relocation 
agency,  if  any, 

(Iv)  Other  appropriate  public  (e.g., 
local  and  areawide  planning  agencies) 
and  private  groups  knowledgeable  re- 
garding housing  and  the  problems  of 
housing  diiscrimination  as  well  as  repre- 
sentatives of  affected  residents  to  be  dis- 
placed. 

(2)  ^The  failure  of  any  person  to  par- 
ticipate on  the  committee  shall  not  pre- 
clude the  committee  from  satisfying  the 
requirements  of  this  section. 

(3)  If  the  State  elects  not  to  develop 
a  replacement  housing  plan  with  its  own 
forces,  it  shall  engage  a^State  or  local 
housing  agency,  or  other  agency  or  or- 
ganization having  experience  in  the  ad- 
ministration or  conduct  of  housing  pro- 
grams to  develop  the  last  resort  housing 
plan.  In  such  cases,  the  State  shall  ap- 
point an  advisory  committee  to  work  with 
the  agency  or  organization  so  engaged. 
The  advisory  committee  shall  be  consti- 
tuted and  shall  function  as  under  the 
provisions  of  paragraph  (d)(1)  of  this 
section. 

(e)  Submission  of  the  last  resort  hous- 
ing plan  for  review.  Where  more  than  25 
dwelling  units  are  to  be  provided,  the 
State  shall  submit  the  replacement  hous- 
ing plan  to  HUD  (or  the  Farmers  Home 
Administration,  where  appropriate)  and 
the  Regional  and  State  Clearinghouses 
designated  pursuant  to  OMB  Circular 
No.  A-95. 

(1)  HUD  (or  the  Farmers  Home  Ad- 
ministration, where  appropriate)  shall 
review  and  comment  on  the  plan  with 
respect  to: 

(i)  Plan  feasibility, 

(ii)  Project  selection  criteria  In  deter- 
mining priority  of  fimdlng  projects  tin- 
der Sectloris  235(1)  and  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1701  and 
1701Z-1),  rent  supplement  projects  and 
low  rent  housing  application  imder  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1401 
et  seq.) , 

(iii)  Minimum  property  standards  for: 

(A)  One  and  two  family  dwellings 
(HUD  4900.1), 

(B)  •  Multifamily  housing  (HUD 
4910.1), 

(C)  Care-type  housing  (HUD  4920.1), 

(D)  Manual  of  acceptable  practices 
(HUD  4930), 

(E)  Mobile  home  construction  and 
safety  standards  (24  CFR  280.1  et.  seq), 

(iv)  Environmental  standards  and 
procedures  as  provided  in  paragraphs 
(a)  (3)  and  (4)  of  this  section, 

(V)  Compatibility  with  local  and  area- 
wide  housing  plans,  provided  that  such 
plans  are  In  compliance  with  S  740.121, 
and 

(vl)  Compliance  with  the  Civil  Right 
Acts  and  Executive  Orders  specified  In 
§  740.121. 
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(2)  The  Regional  and  State  Clearing- 
houses shall  review  and  comment  on  the 
plan  with  respect  to  its  compatibility 
with  the  area  wide  housing  plan  or  strat- 
egy developed  or  being  developed  by  the 
Regional  Planning  Agency. 

(3)  HUD  (or  the  Farmers  Home  Ad- 
ministration, where  appropriate)  and 
the  Regional  and  State  cleartnghoiises 
shall  review  the  plan  and  submit  com- 
ments to  the  State  within  30  calendar 
days  after  receipt  of  the  plan.  If  neces- 
sary for  timely  implementation  of  the 
plan  or  execution  of  the  projects,  the 
State  may  shorten  the  time  allowed  for 
review  and  comment  to  some  reasonable 
period  less  than  30  days. 

(f)  Revision  of  last  resort  housing 
plan  after  review.  Upon  receipt  and  con- 
sideration of  the  comments  on  the  plan, 
the  State  shall  revise  the  plan,  if  deemed 
necessary  by  the  State,  to  correct  nega- 
tive comments  resulting  from  the  above 
reviews. 

(g)  Review  of  substantial  inodijica- 
tions.  Any  substantial  modifications  in 
the  plan,  except  those  made  in  accord- 
ance with  such  comments,  should  be  re- 
submitted for  review  and  comments  un- 
less time  does  not  permit.  Whenever  an 
amended  plan  is  resubmitted  for  review 
and  comments,  a  copy  may  also  be  pro- 
vided to  the  advisory  committee  for 
simultaneous  review. 

(h)  State  determination  of  compli- 
ance. Subsequent  to  receipt  of  review 
comments  and  modification  of  the  plan, 
if  deemed  necessary,  or  if  the  30-day 
review  period  has  passed  without  re- 
ceiving any  comments,  the  State  shall 
make  a  determination  that  the  plan  is 
in  substantial  compliance  with  para- 
graph (e)  of  this  section  and  shall  sub- 
mit it  to  the  FHWA  for  approval  or 
disapproval. 

<i)  Aggregate  housing  under  jointly 
financed  programs.  Where  several  agen- 
cies are  administering  programs  result- 
ing in  residential  displacement,  oppor- 
tunities shall  be  sought  out  for  joint 
development  and  financing  in  order  to 
aggregate  their  resources  to  provide  re- 
placement housing  in  sufficient  quantity 
to  satisfy  the  aggregate  needs  of  such 
programs. 

§710.119      liii|il«menliUi..ii     of    honsinp 
plun. 

<a>  Use  of  other  agencies.  Whenever 
practicable,  the  State  may  utilize  the 
services  of  Federal,  State,  or  local  hous- 
ing agencies,  or  other  agencies,  groups 
or  individuals  having  experience  in  the 
administration  or  conduct  of  similar 
housing  programs. 

lb"  Inspecton  of  construction.  The 
State  shall  monitor,  with  its  own  forces 
or  qualified  fee  personnel,  the  construc- 
tion of  replacement  housing  to  assure 
that  it  i.s  m  accordance  with  the  last  re- 
sort housing  plan.  A  final  Inspection 
shall  be  made  and  the  signed  certifica- 
tion of  acceptability  of  the  construction 
shall  be  in  the  State  files. 

ici  Utiliiation  of  small  and  minority 
firms.  The  use  of  small  and  minority 
firms  located  in  or  near  the  project  area. 
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aid  the  employment  of  residents  of  the 
project  area,  are  encouraged. 

740.120  Advice  and  technkal  a>.»i»t- 
ance  by  HUD  and  other  Federal 
Agencies. 

Throughout  the  entire  planning, .  de- 
vjelopment,  and  implementation  process, 
t|ie  HUD  area  or  Insuring  Office  Director 
V  ill  provide  the  State  with  advice,  tech- 
r  ical  assistance  and  general  information 
requested  by  the  State.  HUU  will  also 
review  pending  applications  for  housing 
subsidy  assistance  or  mortgage  insur- 
ance to  determine  the  effect  on  any  es- 
t  jnated  replacement  housing  deficit  and 
keep  the  State  advised  as  applications 
are  received  or  commitments  are  made 
t  lat  are  likely  to  affect  any  estimated 
deficit.  Where  appropriate,  the  Fanners 
Home  Administration  will  provide  the 
£  itate  with  similar  assistance. 


740.121 
Mies. 


Complianre    \»illi    oiIht    •lat- 


BEQUiBED  INFORMATION — Continued 

9.  Prevailing  annual  Interest 
rate  paid  on  standard  pass- 
book  savings   accounts   by 

commercial    banks 

10  If  applicable,  any  debt  serv- 
ice costs  on  the  loan  on 
the  replacement  dwelling, 
such  as  points  paid  by  the 
purchaser  which  are  not 
reimbursable  as  an  Incl- 
dentlal   exi>ense $ 


The  development  and  imi^ementation 
df  last  resort  housing  projects  shall  be 
i  a  compliance  with  the  applicable  provi- 
jions  of  the  following,  including  the 
I  mendments  and  regulations  issued  pur- 
^ant  thereto: 

(a)  Section  1  of  the  Civil  Rights  Act 
4f  1866  (42  U.S.C.  1982  et.  seq.), 

(b)  Title  VI  of  the  CivU  Rights  Act  of 
:  964  (42  U.S.C.  2000d  et.  seq.>, 

(c)  Title  Vin  of  the  CivU  Rights  Act 
4f  1968  (42  U.S.C.  3601  et.  seq.), 

(d)  The  National  Environmental 
1  'olicy  Act  of  1969  (42  U.S.C.  4321-4347) , 

(e)  Executive  Order  11063  (Equal  Op- 
lK>rtUnity    in    Housing)    3    CFR   Comp. 

959-1963,  page  652, 

(f)  Executive  Order  11246  'Equal 
employment  Opportunity)  3  CFR  Comp. 

1964-1965,  page  339  or  Federal  Laws.  Reg- 
ilations  and  Materials  Relating  to  the 
''ederal  Highway  Administration,  page 
V-41.  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Comp.  1971. 
mge  213. 

Appendix  A — Format  for  Computation  or 
Interest  Payments 

-  required  information 

.  Outstanding  balance  of  mort- 
gage on  acquired  dwelling-     $.    

I.  Outstanding  balance  of  mort- 
gage on  replacement  dwell- 
ing          * 

3    Les.ser  of  Line  1  or  Line  2 $ 

Nvimber  of  months  remaining 
until  last  payment  is  due 
for   mortgage   on   acquired 

dwelling ^ 

Number  of  months  remain- 
ing until  last  payment  is 
due  for  mortgage  on  re- 
placement   dwelling 

_    Lesser  of  Line  4  or  lane  5 

7  Annual  Interest  rate  of  mort- 
gage on  acquired  dwelling.     % 

8  Annual  Interest  rate  of  mort- 
gage on  replacement  dwell- 
ing (or.  If  It  Is  lower,  the 
prevailing  annual  Interest 
rate  currently  charged  by 
mortgage  lending  institu- 
tions in  the  general  area  In 
which      the      replacement 

-— awelling   i.s   located) % 


DEVELOPMENT    OF    MONTHLY    PAYMENT    FIGDRFS 

A.  Monthly  payment  required 
to  amortize  a  loan  of 
$ in months 

(Line  3)        (Line  6) 
at    an    annual    Interest    rate 
of percent $--- 

(Line  7) 

B.  Monthly  payment  required 
to  amortize  a  loan  of 
$ In months 

(Line  3)        (Line  6) 
at    an    annual    Interest    rate' 

of   percent $ 

(Line  3) 
C    Monthly    payment    required 
to      amortize      a      loan      of 

$ in months 

(Line  3)        (Line  6) 
at    an    annual    interest    rate 

of    percent.^ $- - 

(Line  9) 

CALCULATION    OF   INTEREST   PAYMENTS 

Step  1  Subtract  A  from  B : 

Monthly  payment  based  on 
rate       for       replacement 

dwelling    (B) --     $ --- 

Monthly  payment  based  on 
rate  for  acquired  dwelling 

(A)      * 

Result    (difference) • - 

Step  2  Divide  result  (difference) 
of  Step  1  by  C  (carry  to  6 
decimal  places) : 

Result      (difference)      from 

Step   1 $ 

Monthly  payment  based  on 

savings  rate    (C) $- 

Result    (quotient) $ 

(Line  6) 

Step     3     Multiply    outstanding 

balance      of      mortgage      on 

acquired    dwelling    by    result 

t  quotient)  of  Step  2 : 

Outstanding  Balance  (from 

Line   3) >-- 

Result    (quotient)    of    Step 

2    X 

Result  (product) $ 

Step  4  Add  to  result  (product) 
of    Step    3    any   debt   service 
costs  on  the  loan  on  the  re- 
placement dwelling: 

Result  (product)   of  Step  3. 

first  mortgage $ 

Result  (product)  of  Step  3, 

second  mortgage' $ 

Sum  or  difference,  as  appli- 
cable'    * 

Add   debt   .service   costs   on 
loan      on      replacement  '■ 

dwelling  (Line  10) -      $ 

Amount    of    Interest    pay- 
ment         $ 


THURSDAY,  NOVEMBER  4,  1976 


PART 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


'  If  there  is  more  than  one  outstanding 
mortgage  on  an  acquired  dwelling,  the  di-s- 
oounted  value  of  each  mortgage  must  be 
determined.  To  do  this,  a  separate  computa- 
tion is  made  to  each  mortgage  through  Step 
3,  A  consoUdated  Step  4  is  then  complete<i 

(PR  Doc.76-30327  Piled  11-3-76:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  60  ] 

[FRL  631-41 

STANDARDS  OF   PERFORMANCE   FOR 
NEW  STATIONARY  SOURCES 

Emission  Guidelines  for  the  Control  of  Sul- 
furic Acid  Mist  From  Existing  Sulfuric 
Acid  Production  Units 

Tlie  purpose  of  this  notice  is  to  propose 
emLssion  guidelines  and  times  for  com- 
pliance for  the  control  of  sulfuric  acid 
mist  emissions  from  existing  sulfuric  acid 
production  units,  and  to  announce  the 
publication  of  a  draft  guideline  docu- 
ment concerning  the  control  of  sulfuric 
acid  mist  emissions  from  such  units. 

The  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)   as  amended,  applies  to  three  gen- 
eral categories  of  pollutants  emitted  from 
stationary    sources.    The   first    category 
consists  of  pollutants  (often  referred  to 
as  "criteria  pollutants")   for  which  an- 
quality  criteria  and  national  ambient  air 
quality  standards  arc  established  under 
sections  108  and  109  of  the  Act  and  which 
are  controlled  by  state  implementation 
plans  under  section  110.  The  second  cate- 
gory consists  of   pollutants  listed  and 
controlled  as  hazardous  pollutants  under 
section  112  of  the  Act.  The  third  cate- 
gory   consists   of   pollutants   that   may 
cause  or  contribute  to  the  endangerment 
of  public  health  or  welfare  but  are  not 
or  cannot  be  controlled  under  sections 
108-110  or  112.  Section  111(d)   requires 
control  of  existing  sources  of  such  pol- 
lutants whenever  standards  of  perform- 
ance <for  those  pollutants)    are  estab- 
lished   under   section    11  lib)    for   new 
sources  of  the  same  type.  For  conven- 
ience of  reference,  such  pollutants  are 
referred  to  a-s  "designated  pollutants," 
and  existing  facilities  whose  emissions  of 
such  pollutantvS  must  be  controlled  under 
section  llKdi  are  referred  to  as  "desig- 
nated facilities." 

On  November  17.  1975  (40  FR  53340), 
EPA  promulgated  a  new  subpart  B  to 
40  CFR  Part  60  establishing  procedures 
and  requirements  for  submittal  of  state 
plans  for  control  of  designated  pollutants 
from  designated  facilities  under  section 
111(d).  A  summary  of  subpart  B  and  a 
discussion  of  the  basic  concepts  under- 
lying it  appear  in  the  preamble  pub- 
lished In  cormection  with  its  promulga- 
tion. In  brief,  subpart  B  provides  that 
after  a  standard  of  performance  appli- 
cable to  emissions  of  a  designated  pol- 
lutant from  new  sources  is  promulgated, 
the  Administrator  will  publi.sh  a  draft 
guideline  document  containing  informa- 
tion pertinent  to  the  control  of  tlie  same 
pollutant  from  designated  'i.e..  existing" 
facilitie.s.  He  will  also  publish  a  notice  of 
availability  of  the  draft  guideline  docu- 
ment and  invite  comments  on  tts  con- 
tents. After  publication  of  a  final  guide- 
line document  for  the  pollutant  in  ques- 
tion, the  States  will  have  nine  months 
to  develop  and  submit  plans  for  control 
of  that  pollutant  from  designated  facili- 
ties. Within  four  months  after  the  date 
for  submission  of  plans,  the  AdmjnL'^tra- 
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;or  will  approve  or  disapprove  each  plan 
(or  portions  thereof) .  If  a  state  plan  (or 
portion  thereof)  is  disapproved,  the  Ad- 
ministrator will  promulgate  a  plan  (or 
portion  thereof)  within  six  montlas  after 
the  date  for  plan  submission.  Tliese  and 
related  provisions  of  subpart  B  are  basi- 
cally patterned  after  section  110  of  the 
Act  and  40  CFR  Part  51  (concerning 
adoption  and  submittal  of  state  imple- 
mentation plans  under  section  110 » . 

As  discussed  in  the  preamble  to  sub- 
part B,  a  distinction  is  drawn  between 
designated  pollutants  which  may  cause 
or  contribute  to  endangerment  of  public 
health    (referred  to   as   '-health-related 
pollutants")  and  those  for  which  adverse 
effects  on  public  health  have  not  been 
demon-strated  (referred  to  as  "welfare- 
related  pollutants") .  For  health-related 
pollutants,  emission  standards  and  com- 
pliance  schedules   in  state  plans  must 
ordinarily  be  at  least  as  stringent  as  the 
corresponding  emission   guidelines   and 
compliance    times    specified    in    EPA's 
guideline  documents  and  codified  in  sub- 
part C  of  40  CFR  Part  60.  States  may 
apply  less  stringent  requirements  when 
economic  factors  or  physical  limitations 
make  such  application  si'jnificantly  more 
reasonable.  For  welfare-related  pollut- 
ants. States  may  balance  the  emission 
guidelines,  compliance  times,  and  other 
information   in   EPA's   guideline   docu- 
ments against  other  factors  of  public 
concern  in  developing  their  plans,  as  ex- 
plained more  fully  in  the  preamble  to, 
subpart  B  and  in  the  introductory  por- 
tion of  each  guideline  document.  Thus, 
the  States  have  more  flexibility  in  estab- 
lishing plans  for  welfare-related  pollut- 
ants than  for  plans  involving  pollutants 
that  may  affect  public  health. 

Standards  of  performance  for  .sulfuric 
acid  mist  emissions  from  new  sulfuric 
acid  production  imits  were  promulgated 
on  December  23,  1971  (36  FR  24876).  A 
draft  guideline  document  for  the  con- 
trol of  sulfuric  acid  mist  emissions  from 
existing  sulfuric  acid  production  units 
has  been  prepared  and  is  available  as 
specified  below.  In  accordance  with  sec- 
tion 117(f)  of  the  Act,  publication  of  the 
draft  gmdeline  document  was  preceded 
by  consultation  with  appropriate  advi- 
sory committees,  independent  experts, 
and  Federal  departments  and  agencies. 
A  copy  of  the  draft  guideline  document  is 
available  for  inspection  at  the  Public  In- 
formation   Reference    Unit    (EPA    Li- 
brary). Room  2922.  401  M  Street,  S.W., 
Washington,  D.C.  In  addition,  copies  may 
be  obtained  free  of  charge  by  writing  to 
the   Public    Information    Center    (PM- 
215),  Environmental  Protection  Agency, 
Washington,  D.C.  20460  (specify:  Draft 
Guideline  Document:    Control  of  Acid 
Mist  Emissions  from  Existing  Sulfuric 
Acid  Production  Units.  September  1976) . 
The    Administrator    has    determined 
that  sulfuric  acid  mist  is  a  health-related 
pollutant.  The  rationale  for  this  deter- 
mination is  included  in  Chapter  5  of  the 
draft  guideline  document.  In  summary, 
sulfuric  acid  mist  has  been  shown  to 
cause  acute  and  chronic  irritation  to  the 
lungs  and  bronchial  tubes  in  humans. 
Toxicological  studies  have  shown  that 


of  all  sulfates,  sulfuric  acid  mist  is  the 
greatest  respiratory  irritant.  There  are 
human  clinical  studies  specific  to  sul- 
fuiie  acid  mist  which  indicate  health  ef- 
fects occur  in  healthy,  young  adults  with 
short-term  exposure  to  levels  reasonably 
expected  to  occur  around  uncontrolled 
siilfurlc  acid  plants.  It  is  a  reasonable 
conclusion  that  potentially  more  sensi- 
tive individuals  such  as  infants,  the  el- 
derly, and  persons  whose  health  is  al- 
ready compromised  by  pre-existing 
health  problems  would  exhibit  adverse 
effects  at  even  lower  levels  than  the  clin- 
ical studies  indicated,  or  more  serious 
adverse  effects  at  the  levels  studied. 

In  addition  to  health  effects,  sulfuric 
acid  mist  has  the  following  effects  on 
public  welfare  as  that  term  is  defined  in 
the  Act:  reduced  visibility;  acceleration 
of    metal    corrosion;    disintegration    of 
building  materials,  especially  those  con- 
taining calcium  carbonate;  textile  anc; 
paper  damage;  and  vegetation  damage. 
The  emission  guideline  and  time  for 
compliance  in  tliis  proposed  rulemakin^^ 
reflect  the  Administrator's  judgment  on 
the  degree  of  emission  control  achievable 
with  the  best  system  of  emission  reduc- 
tion (considering  the  cost  of  such  reduc- 
tion) that  has  been  adequately  demon- 
strated for  existing  sulfuric  acid  produc  - 
tion  units  and  the  time  within  which. 
those  systems  can  be  purchased  and  in- 
stalled. The  proposed  sulfuric  acid  mi.^' 
emission  guideline  of  0.25  gram  acid  mi.  • 
per  kilogram  of  acid  produced  (0.5  lb 
ton)  is  based  upon  the  degree  of  contrcl 
achievable  through   the  application  of 
fiber  mist  eliminators  to  existing  sulfuric 
acid  production  units.  There  are  three 
types  of  fiber  mist  eliminators:  vertical 
tube,  vertical  panel,  and  horizontal  dun! 
pad.  The  vertical  panel  and  horizontal 
dual  pad  mist  eliminators  are  less  effec  - 
tive  and  less  expensive  than  the  vertical 
tube   mist   eliminators.    The   acid   mist 
standard  of  performance  ^for  new  sul- 
furic acid  idants  (0.075  g  kg)  was  baso^i 
on  appUcation  of  vertical  tube  mist  elini 
inators.  The  reason  for  the  difference  be- 
tween  the  emission  guideline   and   the 
standard  of  performance  for  new  source 
is  the  consideration  of  cost.  Sulfuric  aci 
production  units  burning  .sulfur  and  pr' 
ducing  only  acid  or  low  strength  oleui: 
are  easily  controlled  to  0.25  g'kg  usin 
vertical  ijanel   or   horizontal   dual   p:;. 
mist  eliminators.  Plants  burning  boun 
sulfur     feedstocks     and  or     producin 
strong  oleum  normally  must  use  vertic;  : 
tube  mist  eliminators  to  attain  0.25  p 
kg   or  less.   Compliance   with   the   ne 
source  standard  requires  installation  c : 
a  vertical  tube  fiber  mist  eliminator  o: 
all  types  of  plants.  Many  sulfur  burning' 
plants   presently  have  "horizontal   dual 
pad  or  vertical  panel  type  mist  elimina- 
tors installed  and  thus,  the  double  retro- 
fitting involved  with  a  guideline  less  than 
0.25  g/kg  would  cause  an  adverse  eco- 
nomic impact  on  the  industry. 

It  is  important  to  note  that  the  eco- 
nomic analysis  regarding  double  retro- 
fitting leading  to  the  emission  guideline 
was  performed  on  a  national  scale.  State 
standards  as  low  as  the  standard  of  per- 
formance for  new  sources  can  be  sup- 


ported as  a  best  retrofit  standard  where 
double  retrofitting  is  not  an  issue. 

A  complete  discussion  of  the  altera- 
tives considered  and  other  technical  and 
economic  factors  which  led  to  the  guide- 
line of  0.25  g  kg  are  included  in  the 
draft  guideline  document.  The  review  of 
the  economic  impact  has  shown  that  the 
proposal  is  not  a  major  action  under  the 
Inflationary  Impact  Statement  (IIS) 
program  and  no  IIS  is  needed. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  (in  triplicate)  to  the  Emission 
Standards  and  Engineering  Division,  En- 
vironmental Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711.  Attention:  Mr.  Don  R.  Goodwin. 
The  Administrator  will  welcome  com- 
ments on  all  aspects  of  this  proposal, 
including  economic  and  technological 
issues  and  the  determination  that  sul- 
fmuc  acid  mist  is  a  health-related  pol- 
lutant for  purposes  of  section  111(d)  and 
subpart  B  of  40  CFR  Part  60.  All  rele- 
vant comments  postmarked  no  later  than 
December  6,  ra76  will  be  considered. 
Copies  of  comments  received  will  be 
available  for  inspection  and  copying  diu:- 
ing  normal  business  hours  at  the  Envi- 
ronmental Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2922 
(EPA  Librai-y),  401  M  Street,  S.W., 
Washington,  D.C. 
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This  notice  of  proposed  rulemaking  Is 
issued,  imder  the  authority  of  sections 
111(d),  114,  and  301(a)  Of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c-6(d), 
1857C-9,  1857g(a).) 

Dated:  October  28,  1976. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  subpart 
C  as  follows: 

Subpart  C — Emission  Guidelines  and  Compliance 
Times 

Sec. 

60.30  Scope. 

60.31  Definitions. 

60.32  Designated  facilities. 

60.33  Emission  guidelines. 

60.34  Compliance  times. 

Authority:  Sees.  Ill,  114,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  by  sec.  4(a) 
of  Pub.  L.  91-604,  84  Stat.  1678  and  by  sec. 
15(c)(2)  of  Pub.  L.  91-604,  84  Stat.  1713 
(42  U.S.C.  1857C-6.  1857C-9  and  1857g(a)  ). 

Subpart  C — Emission  Guidelines  and 
Compliance  Times 

§  60.30     Scope. 

This  subpart  (X)ntains  emission  guide- 
lines and  compliance  times  for  the  con- 
trol of  certain  designated  pollutants  from 
certain  designated  facilities  In  accord- 
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ance  with  section  111(d)  of  the  Act  and 
Subpart  B. 

§  60.31     Dermitions. 

Terms  used  but  not  defined  in  this  sub- 
part have  the  meaning  given  them  in  the 
Act  and  in  Subparts  A  and  B  ofthis  i>art. 

§  60.32      Desig:nuled  furililir.n. 

(a)  Sulfuric  acid  production  units. 
The  designated  facility  to  which  §§  60.33 
(a)  and  60.34(a)  apply  is  each  existing 
"sulfuric  acid  production  unit"  as  defined 
in§  60.81(a)  of  Subpart  H. 

§  60.33      Eniisssion  guidelines. 

(a)  Sulfdric  acid  production  units. 
The  emission  guideline  for  designated  fa- 
cilities is  0.25  gram  sulfiu-ic  acid  mist  (as- 
measured  by  Reference  Method  8,  of  Ap- 
pendix A)  per  kilogram  of  sulfuric  acid 
produced  (0.5  lb/ ton),  the  production 
being  expressed  as  100  percent  H.SC. 

§  60.34     Compliance  tinier. 

(a)  Sulfuric  acid  production  units. 
Planning,  awarding  of  contracts,  and  in- 
stallation of  equipment  capable  of  attain- 
ing the  level  of  the  emission  guideline 
established  under  §  60.33(a)  can  be  ac- 
complished within  17  months  after  the 
effective  date  of  a  State  emission  stand- 
ard for  sulfuric  acid  mist. 

[FR  Doc.76 -32302  FUed  1 1-3-76;8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 

THE  BLIND  AND  OTHER  SEVERELY 

HANDICAPPED 

PRIVACY  ACT  OF  1974 

Payroll  Records  System  Notice 

On  September  22,  1976  (41  F.R.  41526)  there  was  published  in 
the  Federal  Register,  notices  of  systems  of  records  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  Public  Law  93-579. 
5  U.S.C.  522a.  The  Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  hereby  publishes  for  comment  an  addi- 
tional routine  use  for  the  system  designated  "Payroll  Records - 
CBH-3."  Any  person  interested  in  commenting  on  the  additional 
routine  use  contained  in  this  notice  may  do  so  by  submitting  com- 
ments in  writing  to  the  Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely  Handicapped,  2009  Four- 
teenth Street  North,  Suite  610,  Arlington,  Virginia  22201,  on  or 
before  December  6.  1 976. 

C.  W.  Fletcher, 
Executive  Director. 


CBH-3 
System  name:  Payroll  records  for  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped— CBH-3. 
System  location:  CJcneral  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  Committee  (GSA  holds  records  for  Com- 
mittee under  contract). 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Committee  employees. 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards,  pay- 
ment vouchers,  comprehensive  listing  of  employees,  health  benefits 
records,  requests  for  deductions,  tax  forms,  W2  forms,  overtime 
requests,  leave  data,  retirement  records.  Records  are  used  by  Com- 
mittee and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  Committee  employees  and  otherwise  by  Committee  and 
GSA  employees  who  have  a  need  for  the  record  in  the  performance 
of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix. 

Records  also  are  disclosed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation,  and  to  private  attorneys,  pur- 
suant to  a  power  of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  Executive  Director,  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

The  request  must  include  a  copy  of  the  applicable  statute  or  or- 
dinance authorizing  the  taxation  of  compensation  and  should  in- 
dicate whether  the  authority  of  the  jurisdiction  to  tax  the  employee 
is  based  on  place  of  residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furnished  the  city  in  response 
to  written  request  from  an  appropriate  city  official  to  the  Executive 
Director,  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Public  Law  93-579. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrieyability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building,  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Executive  Director,  2009  14th 
Street  North,  Suite  610,  Arlington,  Virginia  22201. 

Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Executive  Director  of  the  Committee  staff. 
Requests  may  also  be  made  in  person.  For  written  requests,  the  in- 
dividual should  provide  full  name,  address,  telephone  number,  and 
the  dates  of  the  activity.  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identification  such  as  driver's 
license  or  employee  identification  card.  Only  general  inquiries  may 
be  made  by  telephone. 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  the  contents  and  appealing  initial  determinations  have 
been  promulgated  1n  41  CFR  51-8. 

Record  source  categories:  The  subject  individual:  the  Committee. 
APPENDIX  (CBH) 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  of  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  ^ 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap-  * 
propriate  agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the#esponsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States  ' 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purpose  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  Office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA, 
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PART  V: 


DEPARTMENT  OF 
AGRICULTURE 

Office  of  the  Secretary 


PRIVACY  Aa  OF  1974 


Systems  of  Records 


{ 


i 


48714 


DEPARTMENT  OF  AGRICULTURE 


DEPARTMENT  OF  AGRICULTURE 


48715 


DEPARTMENT  OF  AGRICILTURE 
OFFICE  OF  THE  SECRE'ARY 

PRIVACY  ACT  OF  1974 1 
Notice  of  Systems  of  Reconls 


of 


this 


Notice    is    hereby    given    that    the    Department 
(USDA)    proposes   to   amend    its    notice    of    systems 
identified  as  USDA/OP-1,  Personnel  and  PayroU 
employees  which  appeared  in  40  FR  No.  167, 
August  27,  1975,  Pa^e  38986  to  conform  to  the 
published  by   the  Civil  Service  Commission  in 
November  21,  1975,  Page  54361  and  which  is  '■ 
CSC/GOVT-3. 

Interested  persons  may  submit  comments  on 
to:    Director,    Research    and    Operations    Divi 
General  Counsel,    U.S.   Department   of   AaricuUure 
DC.  20250, , on  or  before  December  6,  1976. 
mitted  will  be  available  for/public  inspection  duri 
hours  in   Room   2321   of  the  South  Building.  , 
and  Independence  Avenue.  SW.  Washington.  DC 

This  notice  will  be  adopted,  without  further  piiblicatii 
(December  6.  1976)  .^ter  the  date  of  its  publicajion 
Register  unless  it  is  modified  by  subsequent   pu 
of  comments  from  the  public. 

Accordingly,  USDA/OP-1  is  revised  as  set  fort^i  below. 

Dated:  October  22,  1976 


Agriculture 

of   records 

System  for  USDA 

II,  Section  2, 

iystem  of  records 

40   FR   No.   226, 

fi^ther  identified  as 


proposed  notice 
Office   of   the 
Washington, 
II  comments  sub- 
regular  business 
USDA   14th  Street 
20250. 

ion,  30  days 

in  the  Federal 

ation  as  a  resuh 


/isjcn 


<g 


Jam^s  D.  Keast, 
,  Kcting  Secretary. 


iystem  for  USDA 


M 


Washington,  D.C.; 
ew.  Orleans,  Loui- 
ocations: 


(Conservation  BIdg., 
Administration 
Court  St.,  Mont- 
Forest,    National 
Box   40,   Mont- 


;e  BIdg.,  P.O.  Box 


USD  A/OP- 1 

Security  classification:  Personnel  and  Payroll 
employees,  USDA/OP. 

System  location:  Office  of  Personnel,  USDA. 
the  National  Finance  Center,  P.O.  Box  60,000,  1 
siana,  and  the  personnel  offices  at  the  following 

ALABAMA 
Soil  Conservation  Service  State  Office,  Soil 
P.O.  Box  311,  Auburn,  AL  36830;  Farmers  Hbme 
State  Office,  Aronov  BIdg.,  Rm.  717,  474  Souti 
gomery,    AL    36104;    Forest    Service    National 
Forests   in   Alabama,    1765   Highland   Ave.,   P. 
gomery,  AL  36101. 

ALASKA 
Forest  Service  Regional  Office.  Federal  Offi 
1628,  Juneau,  A K  99801 

ARIZONA 

Forest  Service  National  Forest.  Coconino  National  Forest,  P.O. 
Box  1268.  Flagstaff,  AZ  86002;  Forest  Serv  ce,  RM  Forest  & 
Range  Experiment  Station,  Forestry  Sciences  Laboratory,  Northern 
Arizona  University,  FlagsUff,  AZ  86001;  Agi [cultural  MarkeUng 
Service  Milk  Market  Office,  2617  North  24tl  St.,  Phoenix.  AZ 
85008  Farmers  Home  Administration  State  Of  ice.  Federal  BIdg., 
Rm  6095,  230  North  First  Ave.,  Phoenix,  AZ  8^025;  Soil  Conserva- 
uon  Service  State  Office,  230  North  First  Ave.,  6029  Federal  BIdg. 
Phoenix,  AZ  85025;  Forest  Service  National  Foiest,  Tonto  NaUona 
Forest,  102  S.  28th  St.,  Phoenix,  AZ  85034;  For:st  Service  National 
Forest  Prescott  National  Forest.  P.O.  Box  »549.  Prescott,  AZ 
86301  Forest  Service  National  Forest,  ApacheiSitgreaves  National 
Forests,  Federal  BIdg..  P  O.  Box  640,  SprinfeerviUe,  AZ  85938; 
Forest  Service,  RM  Forest  and  Range  Expennent  Station,  Forest 
Hydrology  Laboratory,  Arizona  State  University,  Tempe,  AZ 
85281  Forest  Service  National  Forest,  Corona  do  National  Forest, 
PO  Box  551  Tucson,  AZ  85702;  Forest  Sert^ice,  RM  Forest  & 
Range  Experiment  Station,  Tumamoc  Hill,  University  of  Arizona, 
PO  Box  4460,  Tucson,  AZ  85717;  Forest  Service  NaUonal  Forest, 
Kaibab  National  Forest,  P.O.  Box  817,  William^,  AZ  86046. 

ARKANSAS 

Forest    Service    National    Forest,    Ouachiti 
Reserve  and   Broadway   St.,   Federal  BIdg 
Springs  National  Park,  AR  71901;  Agricultural 
Milk  Market  Office  3518  W.  Roosevelt  Rd.,  Li 
Fanners  Home  Administration  State  Office, 
BIdg.,  700  W.  Capitol.  Little  Rock,  AR  7220 


National    Forest, 
O.   Box   1270,   Hot 
Marketing  Service 
lUe  Rock.  AR  72204; 
5529  Federal  Office 
Soil  Conservation 


Service  State  Office.  5401  Federal  Office  BIdg  700  W.  Capitol. 
Little  Rock  AR  72203;  Forest  Service  NaUonal  Forest.  Ozark-St. 
Francis  National  Forest,  W.  Main  and  Fargo,  P.O.  Box  1008.  Rus- 
seUville.AR  72801. 

CALIFORNL\ 
Forest  Service  National  Forest,  Modoc  National  Forest.  P.O. 
Box    611      Alturas,    CA    %101;    Agricultural    Research    Service 
Western    Regional    Administrative    Office,    3850   Telegraph    Ave., 
Berkeley    CA  94705;  Forest  Service  Pacific  Southwest  Forest  & 
Range    Expenment    Station.    1960    Addison    St..    P.O.    Box    245 
Berkeley   CA  94704;  Forest  Service  National  Forest.  Inyo  NaUonal 
Forest    2957  Birch  St.,  Bishop,  CA  93514;  Soil  Conservation  Ser- 
vice State  Office,   2828  Chiles  Rd.,  P.O.   Box   1019,   Davis.  CA 
95616    Forest  Service  NaUonal  Forest,  Six  Rivers  NaUonal  Forest, 
710  e'  St    Eureka,  CA  95501 ;  Forest  Service  National  Forest,  Sier- 
ra National  Forest,  Federal  BIdg..  Rm.  3304.  1130  "O"  St..  Fresno 
CA  93721     Forest  Service  National  Forest,  Los  Padres  National 
Forest    42  Aero  Camino,  GoleU.  CA  93017;  Forest  Service  Na- 
tional  Forest,   Tahoc   National   Forest,   Hwy.   49   &   Coyote   St., 
Nevada  City    CA  95959;  Forest  Service  National  Forest,  Angeles 
National  Forest,   150  South  Robles,  Pasadena,  CA  91101;  Forest 
Service  National  Forest,  Eldorado  National  Forest,  100  Form  Rd., 
Placerville   CA  95667;  Forest  Service  NaUonal  Forest,  Sequoia  Na- 
tional Forest.  900  W.  Grand  Ave.,  Porterville,  CA  93257;  Forest 
Service  NaUonal  Forest,  Plumas  National  Forest,   159  Lawrence 
St     Quincy,  CA  95971;  Forest  Service  National  Forest.  Shasta- 
Trinity  National  Forest,  1615  Continental  St.,  Redding,  CA  96001; 
Forest  Service  National  Forest,  San  Bernardino  NaUonal  R)rest. 
144  North  Mountain  View  Ave..  San  Bernardino,  CA  92408;  Forest 
Service   National   Forest,   Cleveland   National  Forest,   3211    Fifth 
Ave     San  Diego,  CA  92103;  Food  and  Nutrition  Service,  Western 
Regional  Office,   550  Kearny  St.,   Rm.  400,   San  Francisco    CA 
94108    Forest  Service  Regional  Office,  630  Sansome  St.,  San  Fran- 
cisco, CA  94111;  Forest  Service  National  Forest.  Stanislaus  Na- 
tional Forest.  175  South  Fairview  Lane,  Sonora,  CA  95370;  Forest 
Service  National  Forest,  Lassen  NaUonal  Forest,  707  Nevada  St., 
Susanville    CA  96130;  Forest  Service  National  Forest,  Mendocino 
National  Forest,  420  E.  Laurel  St.,  Willows,  CA  95988;  Farmers 
Home  Administration  State  Office,  459  Cleveland  St.,  Woodlawn 
CA    95695;    Forest    Service    National    Forest,    Klamath    NaUonal 
Forest,  1215  S.  Main,  Yreka,  CA  90697. 

COLORADO 
Forest  Service  National  Forest,  Grand  Mesa-Uncompahgre-Gun- 
nison  National  Forests,  11th  &  Main,  P.O.  Box  138  DeUa  CO 
81416  Agricultural  MarkeUng  Service  MUk  Market  Office,  4411  fc. 
Kentucky  Ave  Denver,  CO  80222;  Farmers  Home  AdministraUon 
State  Office,  1  Diamond  Plaza.  Rm.  231.  2490  W.  26th  Ave., 
Denver  CO  80211;  Forest  Service  Regional  Office,  Federal  Center 
BIdg.  No.  85,  Denver,  CO  80225;  Soil  ConseKation  Service  State 
Office,  1  Diamond  Plaza,  Rm.  313.  2490  W.  26th  Ave..  Denver.  CO 
80211  Forest  Service  National  Forest,  San  Juan  National  Forest, 
Oliger'  BIdg.,  PO  Box  341.  Durango,  CO  81301;  Forest  Service 
Rocky  Mountain  Forest  &  Range  Expenment  Station.  240  W 
Prospect  St..  Ft.  Collins,  CO  80521;  Forest  Service  National 
Forest,  Arapaho-Roosevelt  NaUonal  Forests,  Rocky  Mountain 
Bank  &  Tnist  BIdg.,  211  Canyon  St.,  Ft.  CoUins,  CO  80521;  Forest 
Service  NaUonal  Forest,  White  River  NaUonal  Forest,  P.O.  BIdg., 
Box  948,  Glenwood  Springs,  CO  81601;  Forest  Service  National 
Forest  Rio  Grande  NaUonal  Forest.  Route  2.  Monte  Vista.  CO 
81144  Forest  Service  National  Forest,  Pike-San  Isabel  NaUonal 
Forests,  P.O.  BIdg.,  Box  753,  Pueblo,  CO  81002;  Forest  Service 
National  Forest,  RouU  National  Forest,  Hunt  BIdg..  P.O.  Box  1198, 
Steamboat  Springs.  CO  80477. 

CONNECTICUT 
Soil  ConservaUon  Service  State  Office.  Mansfield  Professional 
Park,  Rte.  44A,  Stons,  CT  06268. 

DELAWARE 
Fanners  Home  Administration  State  Office.  153  Chestnut  Hill 
Rd,  Newark,  DE  19711. 

FLORIDA 
Agricultural  Marketing  Service  Milk  Market  Office,  Sunrise 
Center,  Professional  BIdg.,  P.O.  Box  4886,  Ft.  Lauderdale  FL 
33304  Farmers  Home  Administration  State  Office,  Federal  Hldg  , 
Rm  212,  401  SE,  First  Ave.,  GainesviUe,  FL  32601;  Soil  Conserva- 
Uon Service  State  Office,  Federal  BIdg.,  P.O.  Box  1208 
Gainesville.  FL  32601;  Forest  Service  NaUonal  Forest.  National 
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ForesU  in  Florida.  214  South  Bronough  St..  P.O.  Box  1050,  Tal- 
lahassee, FL  32302. 

GEORGLV 
Agricultural  Marketing  Service  Milk  Market  Office.  1 1  Corporate 
Square,  Rm.  200,  P.O.  Box  49025,  AUanta,  GA  30329;  Food  and 
Nuuition  Service  Southeast  Regional  Office,  1 100  Spring  St.,  NW, 
Rm.  200,  Atlanta,  GA  30309;  Forest  Service  Regional  Office,  Suite 
800,  1720  Peachtree  Rd..  NW,  Atlanta.  GA  30309;  Forest  Service 
Southeastern  Area,  State  &  Private  ForesUy,  Suite  700,  1720 
PeachU^ee  Rd.,  NW.  Atlanta.  GA  30309;  Agricultural  Research  Ser- 
vice Richard  B.  Russell,  Agricultural  Research  Center,  College  Sta- 
tion Rd.,  P.O.  Box  5677,  Athens.  GA  30604;  Fanners  Home  Ad- 
ministration StaU  Office.  355  E.  Hancock.  P.O.  Box  1848.  Athens, 
GA  30601;  Soil  Conservation  Service  Sute  Office,  Federal  BIdg., 
355  E.  Hancock  Ave..  P.O.  Box  832.  Athens.  GA  30601;  Forest 
Service  National  Forest.  Chattahoochee-Oconee  National  Forest. 
601  Broad  St.  P.O.  Box  1437,  Gainesville,  GA  30501. 

HAWAII 
Soil  Conservation  Service  State  Office.  Alexander  Young  BIdg.. 
Rm.  440,  Honolulu,  HI  96813. 

IDAHO 

Fanners  Home  Administration  State  Office,  Federal  BIdg.,  Rm. 
402,  304  N.  8th  St.,  Boise,  ID  83702;  Forest  Service  NaUonal 
Forest,  Boise  National  Forest,  1075  Park  Blvd.,  Boise,  ID  83706; 
Soil  Conservation  Service  State  Office.  304  North  8th  St.,  P.O.  Box 
38,  Boise.  ID  83702;  Forest  Service  National  Forest.  Challis  Na- 
Uonal Forest.  Forest  Service  BIdg..  P.O.  Box  247.  Challis.  ID 
83226;  Forest  Service  National  Forest.  Idaho  Panhandle  National 
Forest.  218  N.  23rd.  Coeur  d'Alene.  ID  83814;  Forest  Service  Na- 
tional Forest.  Nezperce  National  Forest,  319  E.  Main  St..  Gran- 
geville.  ID  83530;  Forest  Service  National  Forest.  Payette  National 
Forest.  Forest  Service  BIdg..  P.O.  Box  1026,  McCall,  ID  83638; 
Forest  Service  National  Forest,  Clearwater  National  Forest,  P.O. 
Box  752,  Orofino,  ID  83544;  Forest  Service  National  Forest, 
Caribou  National  Forest,  427  N.  Sixth  Ave..  P.  O.  Box  4189, 
Pocatello,  ID  83201;  Forest  Service  National  Forest,  Targhee  Na- 
tional Forest.  420  North  Bridge  St..  St.  Anthony,  ID  83445;  Forest 
Service  National  Forest,  Salmon  National  Forest,  Forest  Service 
BIdg.,  P.O.  Box  729.  Salmon,  ID  83467;  Forest  Service  National 
Forest,  Sawtooth  National  Forest,  1525  Addison  Ave.,  East.  Twin 
FaUs.  ID  83301. 

ILLINOIS 
Farmers  Home  Administration  State  Office.  2106  W.  Springfield 
Ave.,  Champaign,  IL  61820;  Soil  Conservation  Service  State  Of- 
fice, Federal  BIdg..  200  W.  Church  St.,  P.O.  Box  678,  Champaign, 
DL  61820;  Agricultural  Marketing  Service  Milk  Market  Office,  72 
W.  Adams  St.,  Rm.  814,  Chicago,  IL  60603;  Food  and  Nutrition 
Service  Midwest  Regional  Office,  536  South  Clark  St.,  Chicago,  IL 
60605;  Forest  Service  National  Forest.  Shawnee  National  Forest, 
317  E.  Poplar,  Harrisburg,  IL  62946;  Agricultural  Research  Service 
North  CenUal  Regional  Administrative  Office,  2000  W.  Pioneer 
Parkway.  Peoria,  IL  61614. 

INDIANA 
Forest  Service  National  Forest,  Waync-Hoosier  National  Forest, 
1615  J.  St.,  Bedford  IN  47421;  Agricultural  MarkeUng  Service  Milk 
Market  Office,  5130  N.  Brouse  Ave.,  P.O.  Box  55527,  Indianapolis, 
IN  46205;  Farmers  Home  Administration  State  Office,  Suite  1700, 
5610  Crawfordsville  Rd.,  Indianapolis,  IN  46224;  SoU  Conservation 
Service  SUte  Office,  Suite  2200,  Atkinson  Square-West,  5610 
Crawfordsville  Rd.,  Indianapolis,  IN  46224. 

IOWA 
Fanners  Home  Administration  State  Office,  Federal  BIdg     Rm 
873.  210  Walnut  St..  Des  Moines.  lA  50309;  SoU  Conservation  Ser- 
vice State  Office.  Federal  BIdg..  Rm.  823.  210  Walnut  St..  Des 
Moines,  lA  50309. 

KANSAS 
Agricultural  Marketing  Service  Milk  Market  Office,  7939  Floyd 
-Ave.,  P.O.  Box  4606,  Overland  Park,  KS  66204;  Soil  ConservaUon 
Service  State  Office,  760  South  Broadway  P.O.  Box  600,  Salina, 
KS  67401;  Farmers  Home  AdministraUon  State  Office,  New  En- 
gland BIdg.,  Rm.  630,  5th  &  Kansas,  Topeka,  KS  66603. 

KENTUCKY 

Farmers  Home  Administration  Sute  Office,  333  Waller  Ave 

Lexington,  KY  40504;  Soil  ConservaUon  Service  State  Office,  333 


Waller  Ave..  Lexington,  KY  40504;  Agricultural  Marketing  Service 
Milk  Market  Office,  3920  Bardstown  Rd..  P.O.  Box  18030. 
LouisviUe.  KY  40218;  Forest  Service  National  Forest.  Daniel 
Boone  National  Forest,  100  Vaught  Rd.,  Winchester,  KY  40391. 

LOUISIANA 
Farmers  Home  Administration  State  Office,  3727  Government 
St.,  Alexandria,  LA  71301;  Soil  ConservaUon  Service  Sute  Office, 
3737  Government  St.,  P.O.  Box  1630,  Alexandria,  LA  71301; 
Agricultural  Marketing  Service  Milk  Market  Office.  3001  Ridgelake 
Dr..  P.O.  Box  456.  Metairie.  LA  70004;  Agricultural  Research  Ser- 
vice Southern  Regional  AdministraUve  Office.  701  Loyola  Ave., 
P.O.  Box  53326,  New  Orleans,  LA  70153;  Forest  Service  Southern 
Experiment  StaUon,  T-10210  Federal  BIdg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113;  Forest  Service  NaUonal  Forest.  Kisatchie  Na- 
tional Forest,  2500  Shreveport  Hwy.,  Pineville,  LA  71360;  Forest 
Service,  SA,  State  &  Private  Forestry,  Alexandria  Field  Office. 
2500  Shreveport  Hwy.,  Pineville.  LA  71360. 

MAINE 
Farmers. Home  AdministraUon  State  Office,  USDA,  Office  BIdg.. 
Orono.  ME  04473;  Soil  Conservation  Service  State  Office.  USDA 
BIdg..  University  of  Maine,  Orono.  ME  04473. 

MARYLAND 
Agricultural  Research  Service  Northeastern  Regional  Administra- 
Uve Office.  Administration  BIdg..  Beltsville  Agricultural  Research 
Center- West,  Beltsville.  MD  20705;  Soil  ConservaUon  Service  State 
Office.  Hartwick  BIdg.,  Rm.  522.  4321  Hartwick  Rd.,  CoUege  Park. 
MD  20740;  Soil  ConservaUon  Service  Cartographic  Division, 
Federal  Center  BIdg..  Hyattsville.  MD  20782. 

MASSACHUSETTS 
Soil  ConservaUon  Service  State  Office.  27-29  Cottage  St.,  Am- 
herst, MA  01002;  Agricultural  MarkeUng  Service  Milk  Maricet  Of- 
fice. 230  Congress  St.,  Rm.  403,  Boston,  MA  02110;  Food  &  Nutri- 
Uon  Service,  New  England  Regional  Office,  Waltham  Federal 
Center,  BIdg.  138,  424  Trapelo  Rd.,  Waltham,  MA  02154. 

MICHIGAN 

Agricultural  MarkeUng  Service  MQk  Market  Office,  2684  West  1 1 
Mile  Rd.,  Berkley.  MI  48072;  Forest  Service  NaUonal  Forest, 
Huron-Mainstee  NaUonal  Forest,  421  S.  Mitchell  St.  Cadillac,  MI 
49601;  Farmers  Home  AdministraUon  State  Office,  1405  S.  Har- 
rison Rd.,  Rm.  209,  E.  Lansing,  MI  48823;  Soil  Conservation  Ser- 
vice State  Office,  1405  S.  Harrison  Rd.,  E.  Lansing,  MI  48823; 
Forest  Service  National  Forest,  Hiawatha  NaUonal  Forest,  P.O. 
BIdg.  Escanaba,  MI  49829;  Forest  Service  NaUonal  Forest,  Ottawa 
NaUonal  Forest,  Ironwood,  MI  49938. 

MINNESOTA 
Forest  Service  NaUonal  Forest,  Chippewa  National  Forest,  Cass 
Lake,  MN  56633;  Agricultural  MarkeUng  Service  Milk  Market  Of- 
fice, 508  Providence  BIdg.,  P.O.  Box  62,  DuluUi,  MN  55801;  Forest 
Service  NaUonal  Forest,  Superior  NaUonal  Forest,  Duluth,  MN 
55801;  Agricultural  MarkeUng  Service  Milk  Market  Office.  7703 
Normandale  Rd..  Rm.  100.  Minneapolis.  MN  55435;  Animal  and 
Plant  Health  InspecUon  Service  Personnel  Operation^  Branch.  123 
E.  Grant  St.,  Minneapolis,  MN  55403;  Agricultural  MarkeUng  Ser- 
vice Milk  Market  Office,  909  6Ui  St.,  NW..  Rochester,  MN  55901; 
Farmers  Home  AdministraUon  State  Office,  252  Federal  Office 
BIdg.  &  U.S.  Court  House.  St.  Paul,  MN  55101;  Forest  Service 
North  Central  Forest  Experiment  StaUon.  Folwell  Ave..  St.  Paul. 
MN  55101;  Soil  Conservation  Service  State  Office,  200  Federal 
BIdg.,  &  U.S.  Courthouse,  316  N.  Roberts  St.,  St.  Paul,  MN  55101. 

MISSISSIPPI 
Fanners  Home  AdministraUon  State  Office,  Milner  BIdg.,  Rm: 
528.  Jackson,  MS  39201;  Soil  ConservaUon  Service  State  Office. 
Milner  BIdg..  P.O.  Box  610.  Jackson,  MS  39205;  Forest  Service  Na- 
Uonal Forest,  NaUonal  Forests  in  Mississippi,  350  Milner  BIdg., 
Jackson,  MS  39205;  Forest  Service,  SA,  State  and  Private 
Forestry,  Project  Manager,  Y-LT,  Adams  BIdg.,  P.O.  Box  69,  Ox- 
ford, MS  38655. 

MISSOURI 
Farmers  Home  AdministraUon  State  Office,  Parkade  Plaza,  Ter- 
race Level,  Columbia,  MO  65201 ;  Soil  ConservaUon  Service  State 
Office,  Parkade  Plaza,  Terrace  Level,  P.O.  Box  459,  Columbia, 
MO  65201;  Agricultural  Stabilization  4  ConservaUon  Service  Per- 
sonnel Field  Office,  8930  Ward  Parkway,  Kansas  City,  MO  64114; 
Forest   Service   National    Forest,    NaUonal    Forests    in   Missouri, 


FEDERAL  REGISTER.  VOL  41.  NO.  214 — ^THURSDAY,  NOVEMBER  4.    1976 


48716 


DEPARTMENT  OF  AGRICULTURE 


DEPARTMENT  OF  AGRICULTURE 


48717 


RoUa  MO  65401 ;  Agricultural  Marketing  Service  Vlilk  Market  Of- 
fice 25SO  Schuetz  Rd..  P.O.  Box  1485.  Maryland  heights.  St.  Louis 
Co  '  Missouri  63042;  Farmers  Home  Admmistra^ion  Finance  Of- 
fice', 1520  Market  St..  St.  Louis,  Mo  63103. 

MONTANA 
Forest  Service  National  Forest,  Custer  National 
2556    Billings,  MT  59103;  Farmers  Home  AdmmUtration 
fice   Federal  Bldg..  P.O.  Box  850,  Bozeman.  MT 
vice    National    Forest.    Gallatin    National    Forest 
Bozeman.    MT    59715;    Soil    Conservation    Service 
Federal  Bldg.,  P.O.  Box  70,  Bozeman,  MT  5971 
National    Forest,    Deeriodge    National    Forest, 
Butte.  MT  59701;  Forest  Service  National  Forest 
tional  Forest,  State  Highway  41   &  Skihi  St.,  C 
Forest  Service  National  Forest,  Lewis  and  Clark 
Federal   Bldg..   Great   FaUs,    MT  59401;   Forest 
Forest    Helena  National  Forest,  Steamboat 
Helena  Ave.,  Helena,  MT  59601;  Forest  Service 
Flathead    National    Forest,    290   N.    Main 
Forest   Service   National   Forest,    Kootenai   National 
Mineral  Ave..  Libby,  MT  59923;  Forest  Service 
Federal    Bldg.,    Missoula,    MT    59801;    Forest 
Forest,  Lolo  NaUonal  Forest,  2801  Russell,  Mi 
Forest  Servic  e.  Intermountain  Forest  and  Range 
tion.   Forestry   Sciences   and   Northern  Forest   r 
University  of  Montana,  Drawer  G,  Missoula,  MT 


Forest.  P.O.  Box 

State  Of- 

519715;  Forest  Ser- 

Federal    Bldg., 

State    Office, 

;  Forest  Service 

l(i7    East   Granite, 

Beaverhead  Na- 

D(llon,  MT  59725; 

National  Forest, 

Service  National 

Bldg.,  616-618 

National  Forest. 

MT    59901; 

Forest,   418 

Regional  Office, 

Service    National 

s^oula,  MT  59801; 

Experiment  Sta- 

Fire   Laboratories, 

59801. 


Blo<k 


Kalis  peU 


National  Forest,  P.O. 
Administration  State 
N.  10th  St.,  Lin- 
1  tange  Experiment 
E  Campus,  Lin- 
Office,  134  S.  12th 
Technical  Ser- 
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Hail 


Servi  ce 


NEBRASKA 
Forest  Service  National  Forest,  Nebraska 
Box  999,  Chadron,  NE  69337;  Farmers  Home 
Office,  Federal  Bldg.  &  Courthouse,  Rm.  430,  1 
coin,  NE  68508;  Forest  Service,  RM  Forest  & 
Station,  University  of  Nebraska,  205  Miller 
coin,  NE  68503;  Soil  Conservation  Service  State 
St     Lincoln,  NE  68508;  Soil  Conservation 
vice  Center.  134  S.  12th  St.,  Lincoln,  NE  68508 

NEVADA 
Forest  Service  National  Forest,  Humboldt  NAional 
Mountain  City  Hwy  .  Elko.  NV  89801;  SoU  Conservation 
Sute  Office,  U.S.  P.O.  Bldg.,  Rm.  234,  P.O.  Boi 
89505-  Forest  Service  National  Forest,  Toiyab< 
111  n'.  Virginia,  Rm.  601,  Reno,  NV  89501. 

NEW  HAMPSHIRE 
Soil  Conservation  Service  State  Office,  Fede^l  Bldg..  Durham, 
NH  03824. 

NEW  JERSEY 
Food  and  Nutntion  Service   Mid-Atlantic   Rebional 
Alexander  Rd.,   Princeton.   NJ  08540;   Soil  Cohservation 
State  Office,  1370  Hamilton  St..  P.O.  Box  219, 


NEW  MEXICO 

Forest  Service  National  Forest,  Lincoln  Na 
Bldg.,  11th  &  New  York,  Alamogordo,  NM 
Administration  Slate  Office,   Federal  Bldg., 
Ave.,  SW.,  Albuquerque,  NM  87102;  Forest 
fice,  517  Gold  Ave.,  SW.,  Albuquerque,  NM 
National  Forest,  Cibola  National  Forest,   1030!! 
Albuquerque,  NM  87112;  Forest  Service  Rocky 
Range  Experiment  Station,  New  Federal  Bldg., 
Ave      SW.,   Albuquerque.    NM   87101;   Soil   C 
State  Office,  517  Gold  Ave  .  SW..  P.O    Box 
NM   87103;   Forest   Service   National   Forest 
Forest.  P.O.  Box  1689.  Santa  Fe.  NM  87501 
tional  Forest.  Gila  National  Forest.  301   W. 
City    NM  88061;  Forest  Service  National 
Forest,  Forest  Service  Bldg.,  P.O.  Box  558.  Taoi 


Fore  ;t 


NEW  YORK 
Agncultural    Research    Service    Plum    Is 
Center.  P  O.  Box  848.  Greenport,  Long  Island, 
tural  Marketing  Service  Milk  Market  Office,  " 
NY   10017;  Farmers  Home  Administration  .' 
Plaza,  Rm.  214,  700  E.  Water  St.,  Syracuse 
servation  Service  State  Office,  Midtown  Plaz^ 
Water  St.,  Syracuse.  NY  13210. 


slanl 
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Sta:e 
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Forest,  976 
Service 
4850,  Reno,  NV 
National  Forest. 


Office,  729 
Service 
Somerset.  NJ  08873. 


tiohal  Forest,  Federal 

88310;  Farmers  Home 

Rin.   3414.  517  Gold 

Service  Regional  Of- 

87|02;  Forest  Service 

Candelaria,  NE., 

Sfountain  Forest  & 

im.  5423,  5P!  Gold 

Cc  nservation  Service 

:007,  Albuquerque, 

Santa   Fe   National 

Forest  Service  Na- 
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_    Animal    Disease 

NY  11944;  Agricul- 

E.  42nd  St..  NY. 

Office.  Midtown 

13210;  Soil  Con- 

Rm.  400.  700  E. 


NORTH  CAROLINA 
Forest  Service  Southeastern  Experiment  Station,  P.O.  Box  2570 
Asheville  NC  28802;  Forest  Service  National  Forest,  National 
Forests  in  North  Carolina,  50  S.  French  Broad  Ave..  P.O.  Box 
2750  Asheville,  NC  28802;  Farmers  Honrie  Admmistration  State 
Office  Federal  Bldg.,  Rm.  514.  310  New  Bern  Ave  Raleigh^  NC 
27601  '  Sou  Conservation  Service  State  O^^'Cfv  ^v^.^^l?^^.?"'*^* 
Bldg  ,'310  New  Bern  Ave.,  P.O.  Box  27307,  Raleigh,  NC  27611. 

NORTH  DAKOTA 
*  Farmers  Home  Administration  State  Office.  Federal  Bldg..  Rm. 
208  3rd  &  Rosser  Ave.,  Bismarck.  ND  58501;  SoU  Conservation 
Service  State  Office,  Federal  Bldg.,  P.O.  Box  1458,  Bismarck.  ND 
58501  Forest  Service,  RM  Forest  &  Range  E'i;Pcnnie'it  Sution. 
Shelterbelt  Laboratory.  P.O.  Box  25.  Botlmcau.  ND  58318. 

OHIO 

Agricultural  Marketing  Service  Milk  Market  Office,  7503  Brook- 
oark  Rd  P  O.  Box  29066,  Cleveland,  OH  44129;  Agncultual  Mar- 
keting Semce  Milk  Market  Office,  4560  Heaton  Rd  PO.  Box 
29226  Columbus,  OH  43229;  Farmers  Home  Admimstration  Slate 
Office,  Old  Post  Office  Bldg.,  Rm.  316.  121  E,  State  St..  Columbus 
OH  43215;  SoU  Conservation  Service  Stale  Office,  311  Old  Federal 
Bldg.,  3rd  &  Slate  Streets,  Columbus,  OH  43215. 

OKLAHOMA 
Farmers  Home  Administration  Slate  Office,  Agricultural  Center 
Office  Bldg..  StUlwater.  OK  74074;  SoU  Conservation  Service  State 
Office.  Agriculture  Center  Bldg.,  Farm  Rd.  &  Brumley  St  StiU- 
water  OK  74074;  Agricultural  Marketing  Service  Milk  Market  Of- 
fice, 4325  E.  51st  St.,  P.O.  Box  45563,  Tulsa.  OK  74145. 

OREGON 
Forest    Service    National    Forest,    Wallowa-Whitman    National 
Forest,  Main  &  Auburn,  Baker,  OR  97814;  Forest  Service  Nation^ 
Forest.  Deschutes  National  Forest,  211  E.  Revere  Ave.,  Bend,  OR 
97701     Forest  Service  NaUonal  Forest.  Siuslaw  National  Forest. 
545    S     2nd    St..    Corvallis,    OR    97330;    Forest    Service    Pacific 
Northwest  Forest  &  Range  Experiment  SlaUon.  Foresli>  Sciences 
Laboratory,  3200  Jefferson  Way,  Corvallis,  OR  97331;  Forest  Ser- 
vice National  Forest,  WUlametle  National  Forest.  210  El  1th  M., 
Eueene    OR  97401;  Forest  Service  National  Forest.  Siskiyou  Na- 
tional Forest,  1504  NW  6th  St.,  Grants  Pass,  OR  97526;  Forest  Ser- 
vice National  Forest,  Malheur  National  Forest,  139  NE  Dayton  St., 
John  Day    OR  97845;  Forest  Service  National  Forest,  Wmema  Na- 
Uonal Forest,  Post  Office  Bldg.,  Klamath  Falls,  OR  97601 ;  Forest 
Service  NaUonal  Forest,  Fremont  National  Forest,  34D  St.  North, 
Lakeview,  OR  97630;  Forest  Service  National  For"^' /oBue  R»v" 
National  Forest,  Post  Office  &  Federal  Bldg.,  Bedford,  OR  97501; 
Forest  Service  National  Forest,  UmatUla  National  Forest,  2517  SW 
Hailey  Ave.,  Pendleton,  OR  97801;  Farmers  Home  Admimstration 
State  Office,  1218  SW  Washington  St.,  Portland.  OR  97205;  Forest 
Service   Pacific  Northwest  Forest  &  Range  Expenmcnt  Station. 
PO    Box  3141,  Portland,  OR  97208;  Forest  Service  Regional  Of- 
fice   PO.  Box  3623,  Portland,  OR  97208;  Forest  Service  National 
Forest,  Ml.  Hood  NaUonal  Forest,  2440  SE  195th  Ave     Portland, 
OR   97223     SoU  Conservation   Service   Stale  Office,   Washington 
BldR     1218  SW  Washington  St..  Portland,  OR  97205;  SoU  Conser- 
vation Service  Technical  Service  Center,  511  NW  Broadway,  Port- 
land   OR  97209;  Agricultural  MarkeUng  Service  MUk  Market  Of- 
fice,' Fanners  Center  Bldg..  6700  SW  Vams  St.,  P  O.  Box  23354, 
Portland    OR  97223;  Forest  Service  National  Forest,  Ochoco  Na- 
tional Forest.  Federal  Bldg..  PrineviUe,  OR  97754;  Forest  Service 
National  Forest,  Umpqua  National  Forest.  Federal  Office  Bldg., 
Roseburg,  OR  97470. 

PENNSYLVANIA 
Farmers  Home  Administation  State  0«i",  Federal  Bldg  Rm. 
728  228  Walnut  St.,  P.O.  Box  905,  Hamsburg,  PA  17108;  SoU  Con- 
servation Service  State  Office,  Federal  Bldg.  &  Court  House,  P.O^ 
Box  985  (Fed.  Square  Station),  Hanrisburg,  PA  17108;  Agncultural 
Research  Service  Eastern  Regional  Research  Center,  600  b.  Mer- 
maid Lane,  PhUadelphia,  PA  19118;  Forest  Service  Northeastern 
Area  State  &  Private  Forestry.  6816  Market  St.,  Upper  Darby  /A 
19082-  Forest  Service  Northeastern  Expenment  SlaUon.  6816  Mar- 
ket St..  Upper  Darby.  PA  19082;  SoU  ConservaUon  Service  Techni- 
cal Service  Center,  7700  W.  Chester  Pike,  Upper  Darby,  PA  19082; 
Forest  Service  National  Forest.  AUegheny  Nauonal- Forest.  P.O. 
Box  Bldg.,  Wanen,  PA  16365. 
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SOUTH  CAROLINA 
Forest  Service,  Forest  Manager.  Savannah  River  Project.  AEC. 
P.O.  Box  A,  AUcen.  SC  29802;  Farmers  Home  AdministfaUon  Stale 
Office,  Federal  Bldg..  Rm.  604,  901  Sumter  St..  Columbia.  SC 
29201;  Forest  Service  National  Forest,  Francis  Marion-Sumter  Na- 
Uonal Forest.  1801  Assembly  St.,  2nd  Floor.  Columbia.  SC  29201; 
SoU  Conservation  Service  State  Office,  Federal  Office  Bldg.,  901 
Sumter  St..  Columbia.  SC  29201. 

SOUTH  DAKOTA 

Forest  Service  National  Forest.  Black  Hills  National  Forest, 
Forest  Service  Office  Bldg.,  P.O.  Box  792.  Custer.  SD  57730;  Far- 
mers Home  AdministraUon  State  Office.  Christen  and  Hohm  Bldg.. 
239  Wisconsin  Ave..  SW..  Huron.  SD  57350;  SoU  Conservation  Ser- 
vice State  Office.  239  Wisconsin  Ave..  SW.,  P.O.  Box  1357.  Huron 
SD  57350;  Forest  Service,  RM  Forest  and  Range  Experiment  Sla- 
Uon, Forest  Research  Laboratory,  South  Dakota  School  of  Mines 
and  Technology,  Rapid  City.  SD  57701. 

TENNESSEE 

Agricultural  MarkeUng  Service  MiUt  Market  Office.  119  Belmont 
Dr.,  P.O.  Box  3007,  Bristol.  TN  37620;  Forest  Service  NaUonal 
Forest,  Cherokee  National  Forest,  2321  Ocoee  St.,  NW.,  P.O.  Box 
400,  Cleveland,  TN  37311;  Farmers  Home  AdministraUon  State  Of- 
fice, 538  U.S.  Court  House  Bldg.,  801  Broadway,  Nashville,  TN 
37203;  Soil  Conservation  Service  State  Office,  561  U.S.  Court 
House.  NashvUle.  TN  37203. 

TEXAS 

Agricultural  MarkeUng  Service  MUk  Market  Office.  11061  Shady 
TraU,  P.O.  Box  34689,  Dallas,  TX  75234;  Food  and  NutriUon  Ser- 
vice West-Central  Regional  Office,  1100  Commerce  St.,  Rm.  5-D- 
22,  Dallas,  TX  75202;  Forest  Service  National  Forest,  NaUonal 
Forests  iq  Texas,  3rd  and  Lufkin  Ave.,  P.O.  Box  %9.  Lufkin,  TX 
75901;  Farmers  Home  Administration  State  Office,  3910  South 
General  Bruce  Dr.,  Temple,  TX  76501;  SoU  Conservation  Service 
State  Office,  16-20  South  Main  St..  P.O.  Box  648,  Temple,  TX 
76501;  SoU  Conservation  Service  Technical  Service  Center,  Ft. 
Worth  Federal  Center.  P.O.  Box  11222,  Ft.  Worth.  TX  76110. 

t 

UTAH 

Forest  Service  National  Forest,  Dixie  National  Forest.  500  South 
Main  St.,  Cedar  City,  UT  84720;  Forest  Service  Intermountain  Ex- 
periment StaUon.  Federal  Bldg.,  507  25th  St..  Ogden,  UT  84401; 
Forest  Service  Regional  Office,  Federal  Office  Bldg.,  324  25th  St., 
Ogden,  UT  84401;  Forest  Service  National  Forest,  Manti-LaSal  Na- 
tional Forest.  350  E.  Main  St.,  Price,  UT  84501;  Forest  Service  Na- 
tional Forest,  Unita  National  Forest,  Federal  Bldg.,  P.O.  Box  1428, 
Provo,  UT  84601 ;  Forest  Service .  NaUonal  Forest,  Fishlake  Na- 
tional Forest,  170  N.  Main  St.,  Richfield,  UT  84701;  Farmers  Home 
Administration  State  Office,  Federal  Bldg..  Rm.  5311.  125  S.  State 
St..  Salt  Lake  City,  UT  84111;  SoU  Conservation  Service  State  Of- 
fice, 4012  Federal  Bldg..  125  S.  State  St..  SaU  Lake  City.  UT 
84138;  Forest  Service  National  Forest,  Wasatch  National  Forest, 
4438  Federal  Bldg.,  125  S.  State  St..  Salt  Lake  City,  UT  84138; 
Forest  Service  National  Forest,  Ashley  National  Forest,  437  E. 
Main  St.,  Vernal,  UT  84078. 

VERMONT 

Soil  Conservation  Service  State  Office,  1  Burlington  Square. 
Burlington,  VT  05401;  Farmers  Home  Administration  State  Office, 
141  W.  Main  St.,  P.O.  Box  588,  Montpelier,  VT  05602;  Forest  Ser- 
vice National  Forest,  Green  Mountain  NaUonal  Forest,  Federal 
Bldg.,  Rutland,  VT  05701. 

VIRGINIA 

Agricultural  Marketing  Service  MUk  Market  Office.  300  N.  Led 
St..  Rm.  320.  Alexandria,  VA  22314r  Forest  Service  National 
Forest,  George  Washington  National  Forest,  210  Federal  Bldg.. 
P.O.  Box  223,  Harrisonburg,  VA  22801;  Farmers  Home  Administra- 
tion Sute  Office,  Federal  Bldg.,  Rm.  8213.  400  N.  Eigth  St., 
Richmond.  VA  23240;  SoU  Conservation  Service  Slate  Office.  400 
N.  8th  St.,  P.O.  Box  10026.  Richmond.  VA  23240;  Forest  Service 
National  Forest,  Jefferson  NeKional  Forest,  3517  Brandon  Ave., 
SW,  P.O.  Box  4009,  Roanoke,  VA  24015. 


WASHINGTON 
Forest  Service  NaUonal  Forest,  ColvUlc  NaUonal  Forest,  Col- 
ville,  WA  99114;  Forest  Service  NaUonal  Forest.  Okanogan  Na- 
tional Forest.  219  2nd  Ave..  SouUi,  Okanogan,  WA  98840;  Forest 
Service  National  Forest.  Olympic  NaUonal  Forest.  Federal  Bldg.. 
Olympia,  WA  98501;  Agricultural  MarkeUng  Service  MUk  Market 
Office,  16  West  Harrison  St..  SealUe,  WA  98119;  Forest  Service 
National  Forest.  Ml.  Baker-Snoqualmie  NaUonal  Forests.  1601 
Second  Ave.  Bldg..  SeatUe.  WA  98101;  SoU  ConservaUon  Service 
Stale  Office,  360  U.S.  CourUiousc,  W.  920  Riveside  Ave.,  Spokane, 
WA  99201;  Forest  Service  NaUonal  Forest,  Gifford  Pinchot  Na- 
tional Forest,  500  West  12th  St.,  Vancouver,  WA  98660;  Farmers 
Home  AdministraUon  Stale  Office.  Federal  Office  Bldg.,  Rm.  319, 
301  Yakima  St.,  Wenatchee,  WA  98801;  Forest  Service  NaUonal 
Forest,  Wenatchee  NaUonal  Forest,  301  Yakima  St..  Wenatchee, 
WA  98801. 

WEST  VIRGINIA 

Forest  Service  National  Forest,  Monougahela  NaUonal  Forest, 
USDA  Bidg.,  Sycamore  St.,  Elkins,  WV  26241;  Farmers  Home  Ad- 
ministraUon State  Office,  Federal  Bldg.,  Rm.  320,  75  High  St.. 
Morganlown.  WV  26505;  Soil  ConservaUon  Service  Stale  Office,  75 
High  St.,  P.O.  Box  865.  Morganlown.  WV  26505. 

WISCONSIN 

Forest  Service  Forest  Products  Laboratory.  North  Walnut  St., 
P.O.  Box  5130,  Madison,  Wl  53705;  SoU  Conservation  Service 
State  Office,  4601  Hammersley  Rd.,  P.O.  Box  4248,  Madison,  WI 
53711;  Forest  Service  Regional  Office,  633  W.  Wisconsin  Ave.. 
MUwaukee.  WI  53203;  Forest  Service  National  Forest, 
Chequamegon  National  Forest,  Federal  Bldg.,  Park  Falls,  WI 
54552;  Forest  Service  National  Forest,  Nicolet  NaUonal  Forest, 
Federal  Bldg.,  Rhinelander,  WI  54501;  Fanners  Home  Administra- 
Uon State  Office,  First  Financial  Plaza,  Suite  209.  1305  Main  St., 
Stevens  Point,  WI  54481. 

WYOMING 

Farmers  Home  AdministraUon  State  Office,  Federal  Bldg.,  Rm. 
3213,  100  East  B  St.,  Casper,  WY  82601;  SoU  ConservaUon  Service 
State  Office.  Federal  Office  Bldg.,  P.O.  Box  2440,  Casper,  WY 
,82601;  Forest  Service  NaUonal  Forest.  Shoshone-Bighom  National 
Forests,  Blair  Bldg.,  No.  1,  Cody,  WY  82414;  Forest  Service  Na- 
tional Forest,  Bridger-Teton  NaUonal  Forest,  Forest  Service  Bldg., 
P.O.  Box  1888.  Jackson.  WY  83001;  Forest  Service  National 
Forest.  Medicine  Bow  NaUonal  Forest.  Box  3355.  University 
Station.  Laramie.  WY  82070;  Forest  Service,  RM  Forest  and  Range 
Experiment  Station,  Forest  Range  &  Watershed  Laboratory.  Uni- 
versity of  Wyoming.  Laramie.  WY  82070.  | 

PUERTO  RICO 

Farmers  Home  AdministraUon  Stale  Office.  Segarra  Bldg..  Fifth 
Floor,  1409  Ponce  deLcon  Ave.,  Stop  20,  Santurce,  PR  00907;  SoU 
Conservation  Service  Caribbean  Office,  1409  Ponce  deLeon  Ave., 
Stop  No.  20,  Santurce,  PR  00908. 

HEADQUARTERS 

Agricultural  Research  Service,  Personnel  Division,  Federal 
Center  Bldg.,  Rm.  557,  HyaUsville,  MD  20782;  Agricultural  Market- 
ing Service,  Personnel  Division,  Rm.  1709-S,  Washington,  D.C. 
20250;  Agricultural  StabilizaUon  &  ConservaUon  Service,  Personnel 
Division,  Rm.  4752-S,  Washington,  D.C.  20250;  Animal  &  Plant 
Health  Inspection  Service,  Personnel  Division,  Rm.  391 1-S, 
Washington,  D.C.  20250;  Economic  Management  Support  Center 
Division  of  Personnel,  Rm.  1441-S,  Washington,  DC.  20250;  Exten- 
sion Service,  Personnel  Division,  Rm.  6439-S,  Washington,  DC. 
20250;  Farmers  Home  Administration,  Personnel  Division,  Rm. 
6901 -S,  Washington,  D.C.  20250;  Federal  Crop  Insurance  Corpora- 
Uon,  Personnel  Management  &  AdminislraUve  Service  Division. 
Rm.  4622-S.  Washington,  D.C.  20250;  Foreign  Agricultural  Service. 
Personnel  Division,  Rm.  ^9-S.  Washington,  DC.  20250;  Forest 
Service,  Division  of  Personnel  Management,  Rm.  910  Rosslyn 
Plaza,  E.  Arlington,  VA  22209;  Food  &  NutriUon  Service,  Person- 
nel Division,  Rm.  712-B,  500  12lh  St..  SW..  Washington,  DC. 
20250;  Office  of  Personnel,  Personnel  OperaUons  Division,  Rm. 
1460W,  Washington,  D.C.  20250;  SoU  ConservaUon  Service,  Per- 
sonnel Division,  Rm.  6212-S,  Washington,  D.C.  20250;  Rural  Elec- 
trification AdministraUon,  Personnel  Management  Division.  Rm. 
4078-S.  Washington.  D.C.  20250. 
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DEPARTMENT  OF  AGRICULTURE 


Current  and  prior 


Catccorics  of  Individuals  covered  by  the  system: 

employees  of  USDA  and  applicants  who  were  n<it  hired  as  well  as 
its  permitees,  coopcralors,  and  contractors. 

Categories  of  records  in  the  system:  This  systei*  contains  person- 
nel information  concerning  USDA  employees  Including  but  not 
limited  to  records  containing  the  birth  datej  Social  Security 
Number;  veteran  preference;  tenure;  handicap;  past  and  present 
salaries,  grades,  and  position  titles;  letters  of  commendation,  repri- 
mand, charges,  and  decision  on  charges;  notic^  of  reduction-ui- 
force;  locator  files;  personnel  actions,  including  but  not  limited  to, 
appointment,  reassignment,  demotion,  detail,  prtimotion,  transfer, 
and  separation;  reassignment,  training  files;  minority  group  designa- 
tor files;  records  relating  to  hfe  insurance,  hc^th  benefits,  and 
designation  of  beneficiary;  performance  ratingsj  awards;  medical 
records;  performance  appraisals;  appraisals  of  ^tential;  accident 
files;  Time  and  Attendance  Reports;  bond  applications;  dues  deduc- 
tions, tax  forms;  Management  of  Objectives  wi|h  Dollars  through 
Employees  (MODE);  and  agency  adverse  action  ffles. 

Authority  for  maintenance  ol  the  system:  5  U.S.(^  301. 

Routine  uses  of  records  maintained  in  the  systen ,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Used  in  the  selection 
process  by  the  agency  mainUining  the  record  ii  connection  with 
appointments,  transfers,  promotions,  or  qualif  cation  determina- 
tions. To  the  extent  relevant  and  necessary,  it  will  be  furnished 
upon  request  to  other  agencies  for  the  same  purp  )se. 

(b)  Disclosed  to  other  Government  agencies  maintaining  relevant 
enforcement  or  other  information  if  necessary  to  obtain  from  these 
agencies  information  pertinent  to  decisions  regarding  hiring  or  re- 
tention. 

(c)  Disclosed  to  prospective  employers,  or  other  organizaUons,  at 
the  request  of  the  individual. 

(d)  Disclosed  to  officials  of  foreign  Governments  for  clearance 
before  employee  is  assigned  to  that  country. 

(e)  Disclosed  to  educational  institutions  for  tracing  purposes. 

(f)  Disclosed  to  the  Department  of  Labor,  V*erans  Administra- 
tion; Social  Security  Administration;  Department  of  Defense; 
Federal  agencies  who  may  have  special  civiliap  employee  retire- 
ment programs;  national.  State,  county,  municipal,  or  other 
publicly  recognized  charitable  or  social  security  administration 
agency  to  adjudicate  a  claim  for  benefits  un4er  the  Bureau  of 
Retirement,  Insurance  and  Occupational  Health  or  the  recipient 
benefit  program(s),  or  to  conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs. 

(g)  Disclosed  to  health  insurance  carriers  or  plms  participating  in 
Federal  Employees'  Health  Benefits  Program  in 
for  health  insurance  benefits. 

(h)  Disclosed  to  Federal  Employees'  Group 
gram  in  support  of  an  individual's  claim  for  life    

(i)  Disclosed  to  labor  organizations  in  response  to  requests  for 
names  of  employees  and  identifying  information. 

(j)  If  information  indicates  a  possible  violation  of  law.  it  may  be 
disclosed  to  law  enforcement  agencies. 

(k)  Disclosed  to  district  courts  to  render  _  

agency  has  refused  to  release  to  current  or  farmer  Federal  em- 
ployee a  record  under  the  Freedom  of  Information  Act. 

0)  Disclosed  to  district  courts  for  use  in  r4ndering  a  decision 
when  an  agency  has  refused  to  release  a  recoW  to  the  individual 
under  the  Freedom  of  Information  Act  (FOIA). 

(m)  Used  to  provide  statistical  reports  to  Coni^ress,  agencies,  and 
the  public  on  characteristics  of  the  Federal  worK  force. 

(n)  Used  in  the  production  of  summary  descijiptive  statistics  and 
analytical  studies;  may  also  be  used  to  respond 


support  of  a  claim 

Life  Insurance  Pro- 
insurance  benefits. 


for  statistical  information  (without  personal  ideitifier)  under  FOL\ 


or  to  locate  individual  for  personnel  research 


to  general  requests 


or  other  personnel 


research  functions.  .  .^    . 

(o)  Disclosed  to  the  Office  of  Man^ement  and  Budget  at  any 
state  in  the  legislative  coordination  and  clearance  process  in  con- 
nection with  private  relief  legislation  as  set  forth  in  0MB  Circular 

(p)  Disclosed  to  the  appropriate  Federal,  State  or  local  agency 
responsible  for  investigaUng,  prosecuting,  enforcing,  or  implement- 
ing a  statute,  rule,  regulation,  or  order  where  there  is  an  indication 
of  a  violation  or  potential  violation  of  civil  or  criminal  law  or  regu- 
lation. ,      J  ...        , 

(q)  Disclosed  to  an  agency  upon  request  for  determmaUon  of  an 
individual's  entitlement  to  benefits  in  connection  with  the  Federal 
Housing  Administration  programs.  ....       ,         .. 

(r)  To  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(s)  Disclosure  to  a  court,  magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding  before  any  of  the  above  or 
any  record  which  constitutes  evidence  m  that  proceeding,  or  which 
is  sought  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  microfilm,, 
microfiche,  lists,  and  forms  ai  the  applicable  addresses  listed  above 
and  on  computer  tape  and  disk  storage  at  the  National  Finance 
Center.  Portions  of  these  records  are  contained  in  on-hne  data 
bases  at  Washington,  New  Orleans,  and  Fort  Collins  Computer 
Centers. 

Retrievability:  Records  are  indexed  by  name  of  employee  and/or 
identification  number.  Reports  and  listings  from  on-line  data  bases 
can  be  retrieved  only  by  employing  offices  through  terminals 
located  in  the  employing  offices. 

Safeguards:  Records  are  kept  in  locked  files,  locked  offices, 
and/or  in  secured  computer  tape  storage  rooms  and  secured  com- 
puter rooms.  On-line  data  bases  can  be  used  by  employing  offices 
for  retrieval  of  information  only.  Employing  offices  cannot  change 
or  alter  these  data  bases  in  any  way.  Use  of  Security-by-entry  al- 
lows employing  offices  access  to  only  their  own  data  base. 

Retention  and  disposal:  Records  are  maintained  indefinitely  until 
employees  are  separated  from  the  Department  and  are  then  retired 
or  transferred  to  a  new  employing  agency  or  destroyed  in  con- 
formance with  appropriate  General  Services  Administration  reUrc- 
ment  and/or  destruction  schedules. 

System  manager(s)  and  address:  Director,  Office  of  Personnel. 
USDA,  Washington,  D.C.  20250. 

Notification  procedure:  Employees  may  request  information  from 
this  System  from  the  appropriate  personnel  office  having  custody 
of  his  records.  A  request  for  information  should  be  addressed  to 
the  Director,  Personnel  Division  (name  of  appropriate  agency). 
USDA.  at  the  address  shown  under  LOCATION  and  should  con- 
tain: Name  of  requestor,  employing  agency  in  USDA  or  agency  to 
which  information  was  furnished,  address  of  agency,  and  particular 
information  requested. 

Record  access  procedures:  Any  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access  to  and  contesting  a  record 
in  the  system  which  pertains  to  him  by  submitting  a  wntten  request 
to  the  appropriate  offices  referred  to  in  the  preceding  paragraph. 

Contesting  record  procedures:  Same  as  RECORD  ACCESS 
PROCEDURES. 

Record  source  categories:  Information  in  this  System  comes  from 
the  employee,  applicants,  permittees,  cooperators,  contractors,  em- 
ployee's personnel  offices,  supervisors,  references,  investigative 
personnel,  colleges  and  universities,  and  former  employers. 
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Federal  Register  each  month  under  Title  1  ] 
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Deposit  Account  No Please  s 


Government  Printing  Office,  Washington,  D.C.     20402 

noney  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 
<nd  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 
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Street  address 
City  and  Stati 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT  OF   DOCUMENTS) 

WASHINGTON,  D.C.       20402 


OFFICIAL  BUSINESS 


Name   

Street  address  - 
City  and  State 
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$2. 75       $- 


PLEASE  DO  NOT  DETACH 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling- 


ZIP  Code 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 
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SPECIAL    FOURTH-CLASS  RATE 
BOOK 


ZIP  Code 


Vol.41— No^lS 
11-5-76 

PAGES 
48719-49081 


FRIDAY,  NOVEMBER  5,  1976 


highlicihts 


PART  I: 


PRIVACY  ACT 

OFR   lists  agencies  fulfilling  annual   publication 
requirement  


viN 


COLOR  ADDITIVES 

HEW/FDA  provides  for  permanent  listing  of  manganese 
violet  and  ultramarines  (2  documents),  effective  12- 
7-76;  objections  by  12-6-76 48730 

ELECTRIC  DISTRIBUTION  PUNTS 

USDA/REA  proposes  guidelines  and  requirements  for 
grounding  of  primary  distribution  lines;  comments  by 
12-6-76 - 48744 

LOAN  MANAGEMENT  PROGRAMS 

USDA/REA  proposes  new  policy  and  general  guidelines; 
comments  by  12-6-76 48744 

NEW  ANIMAL  DRUGS 

HEW/ FDA  approves  safe  and  effective  use  of  levamisole 
hydrochloride,  piperazine  dihydrocWoride  soluble  powder 
and  glyceryl  guaiacolate  in  the  treatment  of  horses  (2 
documents);  effective  11-5-76 48731,  48732 

POULTRY 

USDA/ARS  amends    National    Improvement   Program;      

effective  11-5-76 48723 

MEAT 

USDA/APHIS  promulgates  standard  of  identity  or  compo- 
sition for  liver  sausage  and  braunschweiger;  effective 

12-6-76 48721 

USDA/APHIS  rules  on  importation  from  Taiwan,  12- 

5-76 48722 

USDA/APHIS  relieves  labeling  restrictions  for  cartain 
products;    12-6-76 48721 

INDIAN  MONEY  ACCOUNTS 

Interior/BIA  rules  on  protection  of  per  capita  shares  of 

minors,  legal  incompetents,  an6  deceased  berwficiaries;      

effective   12-6-76 48735 

COAL  LEASING 

Interior/ BLM  proposal  on  exploration  licenses;  com- 
ments by  12-20-76 48754 


r 


CONTINUED  INSlOe 


(The  Items  In  Uiis  list  were  editorially  compUe<! 
significance.  Since  this  list  Is  Intended  aa  a  remind' 


<r 


Rules  Going  Into  Effect  Today 


: 


DO 


t;n 


CAB — Alaskan  air  taxi  size  and  weight 
limitations;  standards  for  conforming  to 
Continental  U.S.  specifications  .  44033; 


)ules  Going  Into  Effect  Nov.  6, 1976 


DO'  / 


,  FAA — Airworthiness  directives;  Pratt 

Whitney  Aircraft  Wasp  Jr.  and  R-985 

Model  Engines         .   .  45817;  10-18-76 


& 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended 
notice.  41  FR  32914,  August  6,  1976). 


Aikust  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
Tpe  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


DOT/OHMO 


DOT/OPSO 


iiJSDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  a 
following  the  holiday. 

Comments  on  this  program  are  still 
Coordinator,  Office  of  the  Federal  Regi 
tration.  Washington,  D.C.  20408. 
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< 


PublUbed  dally 
holidays),  by  tbe 
Administration,  Washligton 
Ch.  15)  and  the  regulat|lons 
Is  made  only  by  the 


The  Federal  Register  provides 
by  Federal  agencies.  Thei*  Include 
general  appUcabUlty  and  legal  effect, 
documents  of  public  Interest.  Docuiients 
they  are  published,  unless  earlier  filing 


The  Federal  Register  will  be  f  ui  nlshed 
In  advance.  The  charge  for  lndlvldu|il 
Remit  check  or  money  order,  made 
D.C.  20402. 


reminders 


as  an  aid  to  Fedbbal  Rbczstzr  users,  tncliislon  or  exclusion  from  this  Uat  has  no  legal 
,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


10-&-76 
/FAA — Airworthiness    directive;    Brit- 
Norman  Ltd  46430;  10-21-76 


Ust  of  Public  Laws 


NoTs:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  Liar  or 
Public  Laws. 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

nvited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
,  National  Archives  and  Records  Service,  General  Services  Adminis- 


stsr 


ATTENTION:  For  questions,  correction^,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Bionday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

Offlje  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Service* 

I,  DC.  20408.  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  t7.S.O.. 

_  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


.  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 

Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

Its  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  bsfor* 

is  requested  by  the  Issuing  agency. 


=^^  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yeM,  payable 
^.  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  boxind. 
pfyable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 


There  are  no  restrictions  on  Ui  e  republication  of  material  appearing  In  the  Fkdxral  Rsoisna. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  irequests  for  specific  infonnation  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daity  Issue: 
Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk __        523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR) .  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws - 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual . 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


GRIZZLY  BEARS 

Interior/ FWS  proposes  to  determine  critical  habitat  in 

the  48  conterminous  states;  comments  by  2-9-77 48757 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  rules  on  holding  companies;  effective  11-5-76       48728 

MEDICAID 

HEW/SRS  rules  on  limitation  on  Federal  participation  for 
capital   expenditures 48738 

VETERANS  BENEFITS 

VA  increases  disability,  dependency  and  indemnity  com- 
pensation; effective  10-1-76 48747 

PRIVACY  ACT  OF  1974 

Pennsylvania  Avenue  Development  Corporation  corrects 
notice  of  systems  of  records 48821 

STATEMENT  OF  PROCEDURAL  RULES 

Treasury/IRS  amendments  and  withdrawal  of  amend- 
ments on  public  inspection  of  rulings,  determination 
letters  and  technical  advice  memorandums  (2  docu- 
ments); effective  10-31-76 48740,  48746 

MEETINGS— 

Commerce/NOAA:  New  England  Regional  Fishery  Man- 
agement Council,  11-22  and  11-23-76 48764 

Pacific    Regional    Fishery    Management    Council, 

11-22  and  11-23-76 48764 

Pacific    Regional    Fishery    Management    Council's 
Scientific  and  Statistical  Committee,  11-22  and 

11-23-76 48765 

DOD:   Defense  Industry  Advisory  Group  in   Europe, 

12-2-76 48770 


AF:  Community  College  of  the  Air  Force  Advisory 
Committee,  12-7-76 

HEW:  Federal  Council  on  Aging,  11-30,  12-1  and 
12-2-76   

Interior/ NPS:  Gateway  National  Recreation  Area  Ad- 
visory Commission,   12-1-76 

National  Commission  on  New  Technological  Usee  of 
Copyrighted  Works,  11-18  and  11-19-76 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 
12-6  and  12-7-76 

USDA:  Citizens  Advisory  Committee  on  Civil  Rights, 
11-16  and  11-17-76 

VA:   Central   Office  Education    and   Training   Review 

Panel,  11-30-76 

1 
POSTPONED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  Sub- 
committee on  Emergency  Core  Cooling  Systems 
(ECCS),  11-6-76 


48770 
48793 
48799 
48820 
48822 
48761 
48831 

4882L 


PART  II:  _ 

GUARANTEED  STUDENT  LOAN 

HEW/OE  issues  proposals  on  reorganization  of  program 
(2  documents);  comments  by  1-5-77;  hearings  on 
11-30,  12-1,  12-2,  12-3,  12-6,  12-7.  12-9.  12-10, 
12-13,  12-14,  12-16,  and  12-17-76 48862,  48910 

PART  III: 


STOCKYARDS  AND  SLAUGHTERING 
ESTABLISHMENTS 

USDA/APHIS  issues  list  of  approved  establishments 


48913 


FEDERAL  REGISTER,  VOL.  41,  NO.   215 — FRIDAY,  NOVEMBER  S,    1976 


m 


PART  IV: 

ALIEN  EMPLOYMENT 

Labor/ ETA  proposals  on  certification   (2  docum(  nts) 
comments  by  12-6-76 4$938,  48947 

PART  V: 

COMMERCIAL  DIVING 

Labor/OSHA  DOT/CG  proposal  on  operations 
ments  by  12-6-76:  hearing  with  DOT/CG  12- 
12-17-76  (2  documents)         

PART  VI: 

ABANDb^ENT  OF  RAIL  LINES 

ICC  adopts  branch  line  accounting  system   .. 


Id 


com- 
and 
4)3950,  48969 


48971 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Commodity  transactions  financed 
by  AID: 
Bill  of  lading:  complete  state- 
ment of  charges 48732 

Commissions  and  service  pay- 
ments; Cambodia,  Laos  and 
Vietnam 48732 

AGING,  FEDERAL  COUNCIL 

Notices 

Meetings    : 48793 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limitation  of  handling: 

Lemons    grown    in    Calif,    and 

Ariz 48720 

Oranges  and  grapefruit  grown  in 

Tex.  (2  documents) 48719 

AGRICULTURAL  RESEARCH  SERVICE 

Rules 

Poultry  improvement  plan,  Na- 
tional :  classification  changes, 
etc 48723 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;     Animal     and     Plant 

'  Health  Inspection  Service; 
Farmers  Home  Administration; 
Forest  Service;  Packers  and 
Stockyards  Administration; 

Rural  Electrification  Adminis- 
tration. 

Notices 

Meetings: 
Civil  Rights  Citizens   Advisory 
Committee 48761 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Community     College    Advisory 

Committee 48770 


ANIMAL 
TKN 


iv 


HIGHLIGHTS— <:ontinued 


PART  VII: 

MINIMUM  WAGES 

Labor/ ESA  issues^determinations  and  index  for  Federal 

and  federally  assisted  construction  2  documents) 48980, 

49012 

PART  VIII: 

PRIVACY  ACT  OF  1974 

TVA  gives  notice  of  systems  of  records 49063 

PART  IX: 

PRIVACY  ACT  OF  1974 

Federal  Pay  Advisory  Committee  issues  notice  of  systems 

of   records 49079 


contents 

AND    PLANT    HEALTH    INSPEC- 
SERVICE 


Rules 

Meat  and  poultry  inspection,  man- 

c  atory: 
Lai  leling     restrictions     relieved 

ioT  certain  meat  food  prod- 

icts     containing     pork;     re- 

iioved 48721 

Li\  er  sausage  and  braunschwei- 

f  er;  identity  standards 48721 

Mechanical  deboning  of  meat, 

standards;  revocation 48743 

Ta  wan.  Republic  of  China;  im- 

1  ortation  into  U.S 48722 

Over  ime  services  relating  to  im- 

I  KDrts  and  exports : 
Ar  imals ;    overtime  at   labora- 

'  orles,    border    ports,    ocean 

I  lorts  and  airports 48721 

Noti<  es 

Stockyards  and  slaughtering  es- 
talilishments;  specific  approval-  48913 

ARMr  DEPARTMENT 

See  flngineers  Corps. 

BLirlD  AND  OTHER  SEVERELY 
Hi  NDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

NotKes 

Procirement  list,  1975;  additions 
arid  deletions  <2  documents)  __  48766, 

48767 

CAN^DA  AND  UNITED  STATES- 

l^  TERNATIONAL  JOINT  COMMISSION 

Notiies 

Greit  Lakes  r  water  quality   ob- 
jectives; public  hearing  notice..  48799 

CIVI  .  AERONAUTICS  BOARD 

Notii  :es 

Hea  ings.  etc.  : 

Air  Midwest  certification  pro- 
ceeding; domestic  passenger- 
fare  investigation 48762 

TAC  A  International  Airlines,  Inc.  48763 


CIVIL  SERVICE  COMMiSSION 

Rules 

Voting  rights  program: 
Texas  48739 

Notices 

Noncareer  executive  assignment: 
Health,  Education  and  Welfare 

Department   (3   documents).  48763 
Labor    Department     (2    docu- 
ments)    48763 

COAST  GUARD 

Notices 

Diving  stahdards,  commercial; 
memorandum  of  understanding 
with  OSHA;  hearing.. 48969 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Freedom  of  information;  fees 48739 

COPYWRITED  WORKS,  NATIONAL 
COMMISSION  ON  NEW 
TECHNOLOGICAL  USES 

Notices 

Meetings   48820 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Aluminum  wire  connections, 
household  systems;  standards 
development 48767 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department  Engineers 
Corps. 

Notices 
Meetings: 
Defense      Industry      Advisory 
Group  in  Eiurope 48770 

DISEASE  CONTROL  CENTER 

Proposed  Rules 

Gas  detector  tube  certification; 
classification  and  labeling 48753 
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CONTENTS 


EDUCATION  OFFICE 

Proposed  Rules 

Higher  education  and  vocaUcmia 
students,  low  interest  loans: 
Guaranteed  student  loan  pro- 
gram; escrow  agent  disburse- 
ment plan 48910 

Chiaranteed  student  loan  pro- 
gram; revised  requirements 
and  guidelines 48862 

Notices 

Applications  and  proposals  clos- 
ing dates : 
Metric  Education  Program 48793 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  permanent  employment  in 
U.S.;  labor  certification 48938 

Migrant  and  seasonal  farmwork- 
ers; employment  service  com- 
plaint system,  monitoring,  and 
enforcement;  extension x)f  time.  48746 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  48799 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    49012 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 48980 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Restricted  data  or  defense  infor- 
mation : 
Criteria  and  procedures  for  de- 
termining eligibility  for  ac- 
cess    48727 

ENGINEERS  CORPS 
Proposed  Rules 
Danger  zones: 
California _  48747 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;    eflBuent  guide- 
lines for  certain  point  source 
categories : 
Fruits  and  vegetables,  canned 

and  preserved 48736 

Water   quality   standards;    State 
programs: 
Arizona;  correction 48737 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Iowa 48750 

Massachusetts   48752 

New  Jersey;  correction 48752 


NoHees 

Snvirimmental      impact      state- 
ments; availability: 
eftieU  Chemical  Co 48778 

Environmental  statements;  avail- 
ability of  agency  comments 48771 

Environmental  statements,  avail- 
ability, etc.: 
Shell    OU    Co.,    Polypropylene 
Plant 48778 

Pesticide  registration,  applica- 
tions    48770 

Water  Quality  Management  Pro- 
gram Development,  guidelines 
for  state  and  area  wide  water; 
availability  for  public  review 
and  comment 48777 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements: 
Availability,  etc '. 48787 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  Mnergency  areas: 

Louisiana    48760 

New  York... 48760 

North  Carolina 48760 

Texas  (2  documents) 48760,  48761 

Virginia 48761 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system: 
Merger,  dissolutlcm,  reorganiza- 
tion and  conversion;  proced- 
ure  effective  date;  CFR  cor- 
rection   t,—  48727 

Savings  and  loan  holding  companies : 
Regulated  activities;   authority 

delegations 48728 

Notices 
Applications: 
Heizer  Corp .  — .  48778 

FEDERAL   INSURANCE   ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

Alabama   48733 

Connecticut   ^---  48734 

Pennsylvania  (3  documents) .-.  48732, 
r  48734, 48735 

Notice^ 

Flood  Disurance  Program,  Na- 
tional;' status  of  negotiations 
between  FIA  and  National  Flood 
Insurers   Association 48794 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc. : 
Johnson  Scanstar  Service  Agree- 
ment    48778 

FEDERAL  PAY,  ADVISORY  COMMITTEE 
Notices 

Privacy  Act  of  1974;  S3rstems  of 
records 49079 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities  and  natural  gas 
companies: 
Statements  and  reports  (sched- 
ules) ;  Forms  153,  154A,  154M, 
162 A,  and  162M:  extension  of 
time    48746 

Policy  and  interpretations: 

Regulatory  information  system 
(RIS)  databases, etc.;  access; 
extension  of  time 48745 

Notices 

Hearings,  etc.: 

Alabama   Power  Co 48778 

Alabama -Temiessee        Natural 

Gas   Co.    et   al 48779 

Algonquin     Gas     Transmi8Sioin_ 

Co.,etal 48780 

Area  Rate  Proceedings,  et  al.  (2 

documents) 48780,48787 

Central  Vermont  Public  Senrlce 

Corp   48781 

Columbia     Gas     Transmission 

Corp   48782 

East  Tennessee  Natural  Gas  Co.  48783 

Georgia  Power  Co 48783 

Great  Lakes  Gas  Transmission 

Co    48784 

Gulf  States  Utilities  Co 48784 

Interstate  Power  Co 48784 

Kansas-Nebraska   Natural   Ocus 

Co..   Inc 48785 

Kansas  Power  &  Light  Co 48785 

Maine  Public  Service  Co 48785 

Mississippi  Power  Co 48785 

Niagara  Mohawk  Power  Corp..  48786 

North  Penn  Gas  Co 48786 

Northern   Natural   Gas   Co.    (2 

documents)  48787 

Orange  and  Rockland  Utilities, 

Inc.;  Rockland  Electric  Co.-.  48787 
Panhandle   Eastern   Pipe    Line 

Co  48788 

Panhandle   Eastern   Pipe   Line 

Co.;  Trunkline  Gas  Co 48788 

Potomac  Edison  Co 48789 

Public     Service     Co.     of     New 

Mexico 48789 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 48789 

Texas     Eastern     Trttnsmission 

Corp    48790 

United  Gas  Pipe   Line  Co.    (2 

documents) 48791,  48792 

Wisconsin  Public  Service  Corp 

(2  documents) 48792,  48793 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 


and       threatened 
fish,    wildlife,    and 


Endangered 
species ; 
plants : 
Grizzly  bear 48757 

Notices 

Endangered  species  permits;   ap- 
plications (4  documents) .  48794-48798 
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POOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Glyceryl  guaiacolate  injection..  48732 

Levamisole    hydrochloride    and 
piperazine  dihydrochloride.-.  48731 

Tylosin;   sponsor  change 48732 

Color  additives: 

Manganese     violet;     externally 
applied  cosmetics 48730 

Ultramarines ;     externally    ap- 
plied  cosmetics 48730 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 
Dupont  de  Nemours,  E.  I.,  &  Co.  48793 
Human  drugs: 
Estrogen,  physician  and  patient 
labeling  for  general  use;  cor- 
rection    48793 

Radiopharmaceutical  drug 

products,  certain 48792 

FOREST  SERVICE 
Notices 

Authority  delegations: 
Regional  Forester,  Alaska 48761 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 
Federal 48737 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Disease  Con- 
trol Center:  Food  and  Drug  Ad- 
ministration; Social  and  Reha- 
bilitation Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Judgment  funds: 
Per  capita  shares  handling  and 
protection;  Indian  minors,  le- 
gal competents,  etc 48735 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service;  In- 
dian Affairs  Bureau;  Land  Man- 
agement Bureau;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedural  rules: 
Public  inspection  of  rulings,  de- 
termination letters  and  tech- 
nical advice  memorandums..  48740 
Proposed  Rules 
Procedural  rules: 
Public  inspection  of  rulings  and 
determination  letters;    with- 
drawn   _ 4g74g 


CONTENTS 

INTERiSTATE  COMMERCE  COMMISSION 

Rules 

Accou  tits,  uniform  system: 

Rai    carriers 48971 

Notice  s 

Fourti   section   applications   for 

reli(  if 
Hearing  assignments. 
Motoi  carriers: 

Board  transfer  proceedings 

Ten  iporary    authority    applica- 
tiDns 
Petitr  )ns  filing : 

Def'nse  Department. 
Rerou  ting  of  traffic : 
St     Johnsbury     and     Lamoille 
Cjunty  Railroad. 
Transportation  of  waste  products 
reuse. 


for 


48832 
48831 

48832 

48832 

48831 

48837 
48836 


LABOIt  DEPARTMENT 

See  also 
ing 


Employment  and  Train- 
Administration  ;  Employ- 
ment Standards  Admlnlstra- 
tior  ;  Occupational  Safety  and 
Health  Administration. 


Propoied  Rules 

Immi  jrant  labor  certifications: 
Alitns  seeking  permanent  em- 
poyment;  CFR  Part  revised 
and  transferred 48947 

Notic<  s 

Unerr  ployment  compensation : 
Sta  \e  laws,  certification  (2  docu- 

nents)    48800 

Adjiu  tment  assistance: 

Alhgro  Shoe  Corp 

American  Motors  Corp 

Baiash,  P.  J.,  Associates.  Inc— 

Bir^nbaum,  Louis 

Blet^ker  Street 

Brown  Shoe  Co 

Cair  Leather  Co 

Dai  jo  Manufacturing  Co 


vl 


Del  Lee  Dress  Co 

Dor  a  Shirt  Co 

Duiiold  Co. 

Echhaus,  Abraham 

EUiJon  Clothes,  Inc 

Fai  child  Camera  &  Instnmient 

Corp. 
Four  Seasons  Fashions 
Ga;  y  Garment  Co. 

Go(  ham  Fifth  Avenue,  Inc 

GT  S   Sylvania 

Hoi  leycomb,   Inc 

Indian  Head  Shoe  Co.,  Inc... 

Ins  (Iman,  Jack  L.,  &  Co 

Int  smational  Shoe  Co 

Irv  ng  Leight.  Inc 

J.  I  [.  Rutter-Rex-Mfg.  Co.,  Inc 

Jay -El  Dress  Co 

Jefl   Richards,  Inc 

Keiinett  Canning  Co 

Lib  )y  Originals,  Inc 

Louis  Clark.  Inc 

Ma  Iboro  Footwear  Corp. 

Mic  west  Footwear,  Inc 

Mi(  west  Machinery  Movers 

My  Own  Blouse,  Incorp 

National    Tanning    &    Trading 

Corp 


48801 
48801 
48816 
48813 
48804 
48804 
48805 
48805 
48806 
48806 
48806 
48801 
48807 

48807 
48808 
48808 
48809 
48809 
48809 
48810 
48811 
48810 
48810 
48811 
48811 
48812 
48812 
48813 
48813 
48814 
48814 
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rules  and  reguloUons 


This  8«ction  of  the  FEDERAL  REGISTER  contain,  regulatory  document*  having  general  applicability  and  legal  effect  moat  of  which  are 
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Title  7 — Agriculture  - 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Beg.  28]  ^    

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  in  TEXAS   ^ 

Grade  and  Size  Requirements 

This  regulation  sets  minimum  grade 
and  size  requirements  for  oranges  grown 
in  the  Lower  Rio  Grande  Valley  in  Texas 
for  the  period  November  8,  1976.  through 
November  6,  1977.  These  requirements 
are  designed  to  promote  orderly  market- 
ing in  the  interest  of  producers  and 
consumers. 

On  October  13.  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  PR 
44868)  regarding  a  proposed  regulation 
to  be  made  effective  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Orande  Valley  in  Texas.  TWs  notice  al- 
lowed interested  persons  15  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  submit- 
ted; The  proposed  regulation  was  recom- 
mended by  the  Texas  Valley  Citrus. 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipment  of  oranges 
from  the  production  area  is  now  in 
progress,  and  such  shipments  are  regu- 
lated by  grade  and  stze  through  Novem- 
ber 7. 1976.  under  §  906.356  Orange  Regu- 
lation 27  (40  FR  51177).  Prult  in  such 
shipments  is  required  to  grade  U.S. 
Fancy,  U.S.  No.  1,  U.S.  No.  1  Bright,  U.S. 
No.  1  Bronze,  U.S.  Combination  (with 
at  least  60  percent  of  the  oranges  grad- 
ing at  least  U.S.  No.  1) ,  or  U.S.  No.  2,  and 
be  at  least  2%f,  inches  in  diameter.  The 
grade  and  size  requirements,  which  be- 
come effective  November  8,  1976,  are  the 
same  as  the  requirements  ciurently  in 
effect  and  are  necessary  to  ensure  the 
continued  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de- 
sirable sizes  in  the  interest  of  both  grow- 
ers and  consumers.  The  action  is  neces- 
sary to  maintain  orderly  marketing  con- 
ditions by  preventing  the  demoralizing 
effect  on  the  market  caused  by  the  ship- 
ment of  lower  quality  and  smaller  sized 
fruit  when  more  than  ample  supplies 


of  the  more  desirable  grades  and  sizes 
are  available  to  serve  consumers'  needs. 
These  requirements  are  consistent  with 
the  objectives  of  the  act  of  promoting 
orderly  marketing  and  protecting  the 
interest  of  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rulemaking  concerning  this  regula- 
tion, with  an  effective  date  as  hereinsif  ter 
specified,  was  published  in  the  Federal 
Register  (41  FR  44868),  and  no  objec- 
tion to  this  regulation  or  such  effective 
date  was  received;  (2)  compliance  with 
the  regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  and 
(3)  shipment  of  oranges  from  the  pro- 
duction area  is  now  in  progress,  and  this 
regulation  should  be  applicable  insofar 
as  practicable,  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 

§  906.358     Orange  Regulation  28. 

Order,  (a)  During  the  period  Novem- 
ber 8,  1976,  through  November  6,  1977, 
no  handler  shall  handle: 

(1)  Any  oranges  of  siny  variety,  grown 
in  the  production  area,  imless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright.  U.S.  No.  1  Bronze,  U.S. 
Combination  (with  not  less  than  60  per- 
cent, by  count,  of  the  wanges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1) .  or 
U.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  which  are  smaller 
than  pack  size  288,  as  such  size  is  spe- 
cified in  §  51.691  (c)  of  the  U.S.  Standards 
for  Oranges  (Texas  and  States  other 
than  'Florida,  California,  and  Arizona) , 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
be  2-6/16  inches; 

(3)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re- 
quired unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  imless  such  oranges  meet 


all  the  {^pllcable  container  and  pack  re- 
quirements which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  mai*eting 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the  United 
States  Standards  for  Oranges  (Texas  and 
States  other  than  Florida.  California,  and 
Arizona)    (7  CFR  51.680-51.714). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-874) ) 


Dated:  November  2,  1976. 


I 


Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

|FB  Doc.78-32638  FUed  ll-4-76;8:45  am) 


(Grapefruit  Reg.  28] 

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN   IN  THE   LOWER  RIO  GRANDE 


.VALLEY  IN  TEXAS 


Grade  and  Size  Requirements 


This  regulation  sets  minimum  grade 
and  size  requirements  for  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas  for  the  period  November  8,  1976. 
through  November  6. 1977."These  require- 
ments are  designed  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

On  October  13,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
44868)  regarding  a  proposed  regulation 
to  be  made  effective  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed interested  persons  15  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  submit- 
ted. The  proposed  regulation  was  recom- 
mended by  the  Texas  Valley  Citrus  Com- 
mittee established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  effective  under  the  Agricultu- 
ral Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  action  reflects  the  Department's 
aonraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shioment  of  grape- 
fruit from  the  production  area  is  now  in 
progress,  and  such  shipments  are  regu- 
lated by  grade  and  size  through  Novem- 
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ber  7  1976.  under  8  906.357  Grapefruit 
Regulation  27  (40  FR  51178).  Fruit  in 
such  shipments  is  required  to  grade  U.S. 
Fancy.  U.S.  No.  1,  U.S.  No.  1  Bright. 
U.S.  No.  1  Bronze,  or  U.S.  No.  2,  and  be  at 
least  SiHg  inches  in  diameter. 

The  regulation,  which  becomes  effec- 
tive November  8.  1976.  is  comparable  to 
the  one  effective  during  the  1975-76  sea- 
son. The  minimum  size  requirement  of 
3*^1,;  inches  during  the  first  part  of  the 
season  is  designed  to  delay  harvest  of 
smaller  fruit  until  it  reaches  full  size  In 
late  February.  Then  it  is  desirable  to 
lower  the  minimum  size  requirement  to 
SS'iH  inches  as  most  of  the  fruit  has 
reached  its  full  size,  as  much  of  the 
larger  sized  fruit  has  been  shipped,  and 
as  the  available  supplies  of  grapefruit 
have  diminished. 

The  action  is  necessary  to  ensure  th« 
continued  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  desir- 
able sizes  in  the  Interest  of  producer!  and 
consumers,  and  to  maintain  orderly  mar- 
keting conditions  by  preventing  the  de- 
moralizing effect  on  the  market  caused 
by  the  shipment  of  lower  quality  and 
smaller  sized  fruit  when  more  than  am- 
ple supplies  of  the  more  desirable  grades 
and  sizes  are  available  to  serve  con- 
sumers' needs.  These  requirements  are 
consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consimaers. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulatlori.  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  day^ 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rxilemaking  concerning  this  regu- 
lation, with  an  effective  date  as  herein- 
after specified,  weis  published  in  the  Fed- 
eral Register  (41  FR  44868) .  and  no  ob- 
jection to  this  regulation  or  such  effec- 
tive date  was  received;  (2)  compliance 
with  the  regulation  will  not  require  any 
speciied  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof: 
and  (3)  shipment  of  grapefruit  from  the 
production  area  is  now  in  progress,  and 
this  regulation  should  be  applicable,  in- 
sofar as  practicable,  to  all  shipments  of 
such  grapefruit  in  order  to  effectuate  the 
declared  policy  of  the  act. 
§  906.359     Crapefruil  Regulation  28. 

Order,  (a)  During  the  period  Novem- 
ber 8, 1976,  through  November  6, 1977,  no 
handler  shall  handle: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless  such 
grapefruit  grade  U.S.  Fancy.  U.S.  No.  1, 
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U.S.  [No.  1  Bright,  UJ3.  No.  1  Bronze,  or 
US.  ^Jo.2; 

( 2 '  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smal  ler  than  pack  size  96,  as  such  size  is 
spec  fled  in  §  51.630(c)  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
Statfes  other  than  Florida,  California  and 
Arizona) .  except  that  the  minimum  di- 
ameter limit  for  pack  size  96  grapefruit 
In  atiy  lot  shall  be  3^io  inches:  Provided, 
Tha ;  during  the  period  February  21, 
1977  through  November  6.  1977,  no  han- 
dler shall  handle  any  grapefruit  of  any 
varidty,  grown  in  the  production  area, 
which  are  smaller  than  pack  size  112,  as 
suclj  size  is  specified  in  5  51.630(c)  of  the 
aforesaid  U.S.  Standards  for  Grapefruit, 
except  that  the  mininq^im  diameter  limit 
for  back  size  112  grapefruit  in  any  lot 
shall  be  Si^o  Inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  renuired  unless  an  appropriate  inspec- 
tion] certificate  has  been  issued  with  re- 
specjt  thereto  not  more  than  48  hour* 
prlot  to  the  time  of  shipment:  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  unle^  such  grape- 
fruit meet  all  the  applicable  container 
andjpack  requirements  which  are  in  ef- 
fectj  pursuant  to  the  aforesaid  market- 
ing I  agreement  and  order  during  the 
perl 

(li)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
giv^  to  the  respective  term  in  said  mar- 
ket Jig  agreement  and  order;  and  terms 
relaiting  to  grade  and  diameter,  when 
use4  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  In  the 
Uni^  States  Standards  for  Grapefruit 
(Tekas  and  States  other  than  Florida, 
California  and  Arizona)  (7  CFR  51.620- 
51.e53). 

(SecB.  1-19,  48  Stat  31,  as  amended:  (7  U.S.C. 
601-874)) 

pated:  November  2,  1976. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

ltRDoc.76-32639  Piled  11-4-76; 8: 46  am) 


(Lemon  Regulation  651 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling  Preamble 

"ihis  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shi]  )ped  to  fresh  market  during  the  week- 
ly regulation  period  November  7-13, 1976. 
It  is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amfended.  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 


§  910.365     Lemon  Regulation  65. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom-# 
mendations  and  information  submitted  > 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  ^t  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  seasonally 
slower  due  to  cooler  autumn  weather 
over  much  of  the  country.  Average  f.o.b. 
price  was  $5.46  per  carton  the  week  end- 
ed October  30,  1976.  compared  to  $5.64 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  85  cars  were  down  5 
cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsuflB- 
cient.  and  a  reasonable  time  Is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisicxis 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
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tion  concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary.  In  order  to  effectuate  the  de- 
clsured  policy  of  the  act,  to  makfe  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  p>ersons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  2,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 7,  1976,  through  November  13, 
1976,  is  hereby  fixed  at  210.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(8ecs.  1-10,  48  Stat.  31.  as  amended;  7  tT.S.C. 
601-fl74.) 

Dated:  November  3, 1976. 

Charles  R.  Brader, 
Director,  Fruit  and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(PR  Doc.76-32876  PUed  11-4-76:2:33  pm] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  O — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  97— OVERTIME  SERVICES  RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Overtime,  Night,  and  Holiday  Inspection 
and  Quarantine  Activities  at  Border, 
Coastal,  and  Air  Ports 

•  Purpose.  The  purpose  of  this 
amendment  1»  to  amend  9  CFR  97.1  re- 
lating to  charges  for  overtime  work  at 
border,  coastal,  and  air  porta.  • 

Veterinary  Services  inspectors  of  the 
United  States  Department  of  Agriculture 
are  charged  with  performing  Inspection 
duties  relating  to  imports  and  exports  at 
border  ports,  ocean  ports,  and  air  porta. 
Such  services  may  be  performed  outside 
"  the  regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or  cor- 
poration and  the  charge  for  such  over- 
time Is  recoverable  from  those  requesting 
the  services.  The  fcrtlowing  amendment 
Increases  the  hourly  rates  for  such  serv- 
ices performed  on  a  Sunday  or  holiday, 
or  at  any  other  time  outside  the  regular 
tour  of  duty.  These  increases  are  com- 
mensurate with  salary  Increases  pro- 
vided Federal  emoloyees  in  accordance 
with  the  Federal  Pay  CMnparability  Act 
of  1970  (Pub.  L.  91-656)  and  Executive 
Order  11941,  dated  October  1.  1976. 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  581; 
7  U.S.C.  2260) ;  the  first  sentence  of 
5  97.1.  Part  97.  Title  9.  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol- 
lows: 


§97.1  Overtime  work  at  laboratories, 
border  ports,  orean  ports,  and  air- 
ports.' 

Any  person,  firm,  or  corporation  hav- 
ing ownership,  custody  or  control  of  ani- 
mals, animal  byproducts,  or  other  com- 
modities subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  un- 
der this  subchapter  and  Subchapter  G  of 
this  chapter,  and  who  requires  the  serv- 
ices of  an  employee  of  Veterinary  Serv- 
ices on  a  holiday  or  Simday  or  at  any 
other  time  outside  the  regular  tour  of 
duty  of  such  employee,  shall  sufQclently 
in  advance  of  the  period  of  overtime  or 
holiday  or  Sunday  service  request  the 
Veterinary  Services  inspector  in  chaise 
to  furnish  inspection,  laboratory  testing, 
certification  or  quarantine  service  during 
such  overtime  or  holiday  or  Sunday  pe- 
riod and  shall  pay  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  $21.32  per  man  hour 
per  employee  on  a  Simday  and  at  a  rate 
of  $14.60  per  man  hour  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday, 
or  holiday,  or  at  any  time  after  5  pjn.  or 
before  8  a.m.  on  a  week  day,  in  connec- 
tion with  the  arrival  in  or  departure 
from  the  United  States  of  a  private  air- 
creift  or  vessel,  the  total  amoimt  payable 
shall  not  exceed  $25  for  all  inspectional 
services  performed  by  the  Customs  Serv- 
ice, Immigration  and  Naturalization 
Service,  Public  Health  Service,  and  th^ 
Department  of  Agriculture.  •  •  • 

(64  Stat.  661  (7  U.S.C.  2260) ) 

Effective  date:  The  foregoing  amend- 
ment shsdl  become  effective  October  10, 
1978,  when  it  shall  supersede  9  (CFR  97.1. 
effective  October  12, 1975. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Dtpartment  of  Agriculture.  It  is  to  the 
b«n^t  of  those  who  require  such  over- 
time •errloes,  as  well  as  the  public  gen- 
erally, that  this  amendment  be  made 
effective  at  the  earllset  practicable  date. 
Accordingly,  pursuant  to  5  U.S.C.  653, 
It  Is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  this 
amendment  are  Impracticable,  imneces- 
sary,  and  contrtiry  to  the  public  Interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  2d  day 
of  November  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc .76-32836  PUed  1 1-4-76; 8!48  ami 


CHAPTER  III — ^ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY   MEAT 
INSPECTION 

PART  317— LABELING,  MARKING 
DEVICES,   AND  CONTAINERS 

Labeling  Restrictions  Relieved  for  Certain 
Meat  Food  Products 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  delete  from  the  Federal  meat 
Inspection  regulations  a  proviso  intended 
to  temporarily  relieve  a  labeling  restric- 
tion and  which  has  since  expired.  • 

On  September  17,  1975,  an  amendment 
effective  only  until  July  1.  1976,  was 
promulgated  in  the  Federal  meat  inspec- 
tion regulations  temporarily  to  relieve  a 
lalseling  restriction  considered  unsatis- 
factory due  to  an  extreme  shortage  of 
pork. 

The  time  period  provided  for  this 
amendment  has  expired ;  therefore,  since 
it  is  of  no  effect,  it  is  being  deleted. 

Accordingly.  5  317.2  is  amended  by  de- 
leting the  following  proviso  from  the  end 
of  subdivision  (v)  of  S  317.2(f)  (1) : 

§  317.2      Labels:      definition;      re<iaired 
feature*. 


(f)    •   •   • 

(1)    •   •    • 

(v)  *  *  • :  and  provided  further.  That 
until  July  1,  1976.  the  term  "30  percent" 
referred  to  this  paragraph  shall  be  '10 
percent'  with  respect  to  pork. 

•  •  •  •  • 

(Sec.  21,  34  Stat.  1260,  as  amended.  81  Stat 
584  (21  U.S.C.  621);  37  PR  28464,  28477.) 

This  amendment  only  constitutes  a 
housekeeping  measure  to  remove  lan- 
guage from  the  regulations  which  is  no 
"longer  of  any  effect,  and  its  adoption  win 
have  no  impact  upwn  any  memb«r  of  the 
publl«  TharefOT*,  the  rwtioe.  public  rule- 
BMJcinc  procedure  and  effective  date  re- 
quirements of  6  U.8C.  533  are  found  to 
be  annecessary  and  not  In  the  public 
interest. 

•Rie  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
docimient  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

This  amendment  shall  become  effec- 
tive December  6,  1976. 

Done  at  Washington,  D.C..  on  Novem- 
ber 1, 1976. 

P.  J.  MtTLHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.76-32564  PUed  11-4-76:8:48  ami 


'  Por  designated  oorts  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatcb- 
ing  eggs  see  9  CPR  92  1  through  92.3;  and  for 
designated  ports  of  entry  for  certain  pure- 
bred anlniAls  see  9  CPR  161.1  through  lfil.3. 


PART    31»— DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Uver  Sausage  and  Braunschweiger 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  promiilgate  a  standard  of 
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identity  or  composition  for  liver  sausage 
and  braunschweiger.  • 
J  Statement  of  considerations:  On 
June  5.  1973.  in  the  Federal  Register  on 
page  14742  (38  FR  14742) .  Subpart  H  of 
Part  319  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  319,  Subpart  H) 
was  reserved.  This  unintentionally  re- 
moved the  provisions  of  §  319.200  i9  CFR 
319.200)  which  had  been  located  in  Sub- 
part H. 

On  April  27.  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  which,  among  other  things, 
proposed  to  reestablish  a  standard  of 
identity  or  composition  for  "Liver  Sau- 
sage" and  "Braunschweiger"  (41  FR 
17563).  Interested  persons  were  given 
until  Augiist  25,  1976,  to  comment  on  the 
proposal.  While  over  1,000  comments  on 
the  proposal  were  received,  none  of  them 
dealt  with  the  proposed  reestablishment 
of  this  standard. 

The  Department  believes  that,  while 
evaluations  of  the  remainder  of  the  pro- 
posal are  continuing,  a  reestablishment 
of  a  standard  for  "Liver  Sausage"  and 
"Braunschweiger"  should  be  promul- 
gated to  ensure  that  consumers  will  con- 
tinue to  receive  the  product  to  which 
they  have  become  accustomed. 

The  wording  of  the  standard  is  Identi- 
cal to  the  prior  standard.  While  the 
wording  differs  somewhat  from  the  pro- 
posal, all  but  one  of  the  difference*  are 
merely  nomenclature  changes  necessi- 
tated by  the  fact  that  the  entire  proposal 
is  not  presently  being  promulgated.  The 
excepted  difference,  the  allowance  of 
certain  proposed  classes  of  meat,  is  still 
being  evaluated. 

Therefore,  Part  319.  Subpart  O  of  the 
Federal  meat  inspection  regulations  is 
amended  by  the  addition  of  a  new 
S  319.182  (»  CFR  319.182)  to  read  as 
follows: 

§  319.182      Liver     sausage     and     braun- 
schweiger. 

"Liver  Sausage"  and  "Braunschweiger" 
are  cooked  sausages  made  from  fresh 
and/or  frozen  pork  and  pork  livers  and/ 
or  beef  livers  and  may  contain  cured 
pork,  beef  and  veal,  and  pork  fat  Liver 
sausage  may  also  contain  beef  and  pork 
byproducts,  pork  skins,  sheep  livers  and 
goat  livers.  These  products  shall  contain 
not  less  than  30  percent  of  liver  com- 
puted on  the  weight  of  the  fresh  liver 
and  may  contain  binders  and  extenders 
as  permitted  in  §  319.140. 

(Sees.  7  and  21,  34  Stat.  1260.  as  amended, 
(21   U.S.C.  607,  621):   37  PR  28464,  28477.) 

In  view  of  the  circumstances,  it  does 
not  appear  that  further  public  participa- 
tion in  rulemaking  on  this  amendment 
would  make  additional  relevant  inf  orma- 
•  tion  available  to  this  Department.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendment  are  Impracti- 
cable and  unnecessary. 


RULES   AND   REGULATIONS 

Thbs  amendment  shall  become  effective 
Decenber  6,  1976. 

Dane  at  Washington.  D.C.,  on  Novem- 
ber ll  1976. 

F.  J.  MULHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.76-32565  Filed  ll-4-76;8:45  ami 


P/,RT  327— IMPORTED  PRODUCTS 

Importation  of  Meat  and  Meat  Products 
Frpm  the  Republic  of  China,  (Taiwan) 


purpose.  The  purpose  of  this  amend- 

is  to  add  the  Republic  of  China, 

) ,  to  the  list  of  countries  from 

carcasses,  parts  thereof,  meat,  and 

food    products    of    cattle,    sheep, 

and  goats  may  be  imported  into 

Ulnited  States.* 

August  13,  1976,  a  notice  of  pro- 

rulemaking  was  published  in  the 

Register  (41  F.R.  34293)  in  ac- 

with  the  administrative  proce- 

provisions  in  5  U.S.C.  553,  under  the 

Meat  Inspection  Act  '21  U.S.C. 

(!t  seq.),  to  amend  §  327.2(b)  of  the 

meat  inspection  regulations  (9 

327.2b) ) ,  by  adding  the  Republic  of 

,  (Taiwan) ,  to  the  list  of  countries 

which    carcasses,    parts    thereof, 

and  meat  food  products  of  cattle, 

swine,  or  goats,  capable  of  use  as 

food  may  be  imported  into  the 

States. 
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persons  were  afforded  an 
oppcjrtunity  to  file  written  comments  or 
by  September  9,  1976,  and 
comments  were  received.  A  cattle- 
s  association  only  had  one  concern : 
d  the  importation  of  meat  and  meat 
products  from  Taiwan  pose  a  foot- 
mouth  disease  threat  to  the  U.S. 
cattle  industry?  The  proposed  rule  only 
perrpits  Taiwanese  plants  which  meet 
inspection  requirements  to  export  to 
United  States  products  which  are 
in  conformtuice  with  U.S. 
and  regulations.  Meat  products  per- 
entry  into  this  country  from  the 
Repiiblic  of  China.  (Taiwan),  wiU  be 
governed  by  meat  and  poultry  inspection 
law!^  and  regulations,  and  by  existing 
animal  disease  regulations  (9 
Part  94).  The  Republic  of  China, 
Taiwan) .  is  not  considered  free  of  foot- 
mouth  disease  and,  therefore,  is  not 
eligible  to  export  fresh,  frozen,  or  chilled 
mea  ;s  to  the  United  States.  The  Repub- 
)f  China,  (Taiwan),  may  export 
curqd  or  cooked  meats  to  the  United 
when  such  meats  have  been  proc- 
essed m  the  manner  prescribed  by  the 
regulations  (9  CFR  Part  94) .  As  a  prac- 
matter;  the  Republic  of  China, 
Taiwan),  has  no  significant  beef  pro- 
duction, and  the  most  likely  export  would 
-processed  canned  pork  products. 
State  Farm  Bureau  expressed  con- 
in  four  areas : 

The  importation  of  foot-and-mouth 
disehse  into  this  country.  This  has  been 
clar  fled  above. 


heat- 


2.  The  Republic  of  China's  control  of 
hog  cholera  through  the  use  of  "modi- 
fied live  virus"  threatens  the  U.S.  cholera 
eradication  program.  Similar  to  the  foot- 
-and-mouth    disease     problem     above, 

APHIS  animal  disease  regulations  affect 
the  importation  of  ipork  products.  Cur- 
rently, the  Republic  of  China,  (Taiwan), 
is  not  considered  by  the  Department  as 
being  free  of  foot-and-mouth  disease, 
rinderpest,  hog  cholera,  and  swine 
vesicular  disease.  Therefore,  any  meat 
imported  from  the  Republic  of  China, 
(Taiwan),  is  limited  to  products  proc- 
essed in  a  manner  to  destroy  any  such 
disease  organisms  that  may  be  present 
in  the  products  in  accordance  with 
APHIS  animal  disease  regulations  (9 
CFR  Part  94  > . 

3.  Tariffs  should  he  imposed  to  offset 
the  low  cost  of  Tiroduction.  Meat  and 
meat  food  products  imported  from  the 
Republic  of  China,  (Taiwan),  would  be 
subject  to  tariffs  as  set  forth  in  the 
Tariff  Schedule  of  the  United  States, 
iTSUS).  However,  this  Department  has 
no  authority  under  the  Federal  Meat  In- 
spection Act  to  recommend  or  to  impose 
tariffs. 

4.  Taiwanese  plants  should  be  required 
to  meet  the  same  standards  as  U.S. 
plants.  Only  those  countries  which  have 
meat  inspection  systems  which  insure 
compliance  with  provisions  with  respect 
to  establishments  in  such  countries  pre- 
paring products  for  export  to  the  U.S., 
at  least  equal  to  those  of  the  Federal 
Meat  Inspection  Act  and  the  regulations 
thereunder  (9  CFR  Parts  301-331),  and 
only  those  countries  whose  certificates, 
issued  pursuant  to  9  CFR  Part  327,  are 
reliable,  are  permitted  to  export  meat 
and  meat  food  products  to  the  United 
States.  The  Department  has  made  a 
thorough  study  of  the  Taiwanese  sys- 
tem during  the  past  year,  and  has  de- 
termined that  their  system  imposes  such 
"at  least  equal"  provisions  and  that  cer- 
tificates issued  by  Taiwanese  ofiBcials  for 
export  of  carcasses,  parts  thereof,  meat, 
and  meat  food  products  to  the  United 
States,  are  reliable.  This  evaluation  in- 
cluded a  USDA  comparison  of  the  laws 
and  regulations  of  the  Republic  of 
China,  (Taiwan),  with  provisions  of  the 
Federal  Meat  Inspection  Act  and  regu- 
lations thereunder,  and  an  on-site  re- 
view by  USDA  inspectors  of  the  Taiwan- 
ese inspection  system. 

In  consideration  of  the  foregoing. 
§  327.2(b)  of  the  Federal  meat  inspection 
regulations  (9  CFR  327.2(b))  is  hereby 
amended  by  adding  the  Republic  of 
China.  (Taiwan),  in  alphabetical  order 
to  the  list  of  approved  countries. 

(Sees.  20  and  21,  34  Stat.  1260,  as  amended, 
(21  use.  620,  621);  37  FR  28464,  28477.) 

Effective  date:  December  5,  1976. , 

Done  at  Washington,  D.C.,  November  1. 
1976. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.76-32563  Filed  ll-4-76;8:45  ami 
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CHAPTER  IV— AGRICULTURAL  RESEARCH 
SERVICE,  DEPARTMEMT  OF  AGRICULTURE 

PART  445— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

PART  447— AUXILIARY  PROVISIONS  ON 
NATIONAL  POULTRY  IMPROVEMENT 
PLAN 

Miscellaneous  Anrtendnnents 

On  September  3,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
37452)  a  notice  of  proposed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  Auxiliary  Provisions.  These 
proposed  amendments  were  recom- 
mended by  the  1976  National  Plan  Con- 
ference of  representatives  of  the  poultry 
industry  and  State  agencies  cooperating 
In  the  administration  of  the  Plan.  In- 
cluded in  these  proposed  amendments 
was  a  program  for  the  control  of  Myco- 
plasma synoviae  in  egg-type  chicken 
breeding  flocks  and  amendments  to 
standardize  the  Mycoplasma  gallisepti- 
cum  and  Mycoplasma  synoviae  testing 
procedures  for  both  egg  and  meat-type 
chicken  breeding  flocks.  The  Salmonella 
typhimurium  control  program  for 
chicken  breeding  flocks  was  replaced 
with  a  proposed  flock  and  hatchery  san- 
itation monitoring  program  designed  to 
reduce  all  Salmonellae  which  may  be 
transmitted  from  the  hatching  egg  to  the 
chick.  It  also  was  proposed  that  the  U.S. 
Salmonella  Monitored  classification  for 
turkey  breeding  flocks  be  deleted  from 
the  Plan.  Amendments  were  proposed  to 
change  the  standards  for  qualifying 
flocks  for  the  Mycoplasma  classifications. 
Poultrymen  affected  by  the  foregoing 
amendments  were  represented  at  the 
1976  National  Plan  Conference.  Copies 
of  the  proposed  amendments,  when  pub- 
lished in  the  Federal  Register  (41  FR 
37452)  as  a  notice  of  proposed  rule  mak- 
ing, were  sent  to  each  of  the  cooperating 
State  agencies,  to  most  of  the  major 
hatcherymen  in  the  United  States,  and 
to  other  interested  persons.  No  com- 
ments were  received  concerning  the 
above  proposals,  and  thev  are  adopted 
and  republished  in  their  entirety. 

In  addition  to  the  proposed  amend- 
ments mentioned  above,  there  are  in- 
cluded in  this  Docket  several  amend- 
ments which  are  made  for  purposes  of 
clarification  or  correction  of  existing 
provisions.  Therefore,  pursuant  to  sec- 
tion 101(b)  of  the  Department  of  Agri- 
culture Orsanic  Act  of  1944  as  amended 
(7  U.S.C.  429) ;  Title  9.  Chapter  IV,  Sub- 
chapter A,  Code  of  Federal  Regulations 
is  hereby  amended  as  follows: 

Parts  445  and  447  are  amended  in  the 
following  respects: 

1.  Section  445.1  (t)  is  revised  to  read 
as  follows: 

§  445.1       [.\mendedl 

*  ♦  «  ♦  • 

(t)  Multiplier  breeding  flock.  A  flock 
that  is  intended  for  the  production  of 
hatching  eggs  used  for  the  purpose  of 
producing  progeny  for  commercial  egg 
or  meat  production  or  for  other  non- 
breeding  purposes. 
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2.  Section  445.1(cc)  is  revised  to  read 
as  follows: 

•  *  *  •  • 

(cc)  Salmxmella.  Any  of  the  species  of 
the  bacteria  belonging  to  the  Salmonella 
genus,  except  that  members  of  the  ari- 
zona  group  are  not  included  in  this  def- 
inition. 

«  »  •  »  * 

§  445.4      [Amended] 

3.  Section  445.4  is  amended  by  delet- 
ing paragraph  (e),  effective  January  1, 
1977. 

§445.10      [Amended] 

4.  Section  445.10(a)  is  amended  by  re- 
vising the  title  to  read  as  follows: 

(a)  U.S.  Approved.  (See  §  445.53(a).) 

5.  Section  445.10(d)  is  revised  to  read 
as  follows: 


(d)    U.S.  Sanitation  Monitored. 
1445.23(d)  and  §  445.33(d).) 


(See 


FlGOTlE  6 

6.  Section  445.10(e)  is  amended  by  re- 
vising the  title  to  read  as  follows: 


(e)  U.S.  M.  Synoviae  Clean.  (See 
§  445.23(e)  and  8  445.33(e).) 

7.  Section  445.10  is  amended  by  delet- 
ing the  provisions  of  paragraph  (f )  and 
redesignating  (f)  as  "(Reserved!." 

8.  Section  445.10(g)  is  amended  by  re- 
vising the  parenthetical  portion  of  the 
title  to  read  as  follows: 

«  »  *  «  * 

(g)  •  •  *.  (See  5  445.24(a),  §445.34 
(a) ,  §  445.44(a) ,  and  §  445.54(a) .) 

9.  Section  445.10(h)  is  am.ended  by  re- 
vising the  parenthetical  portion  of  the 
title  to  read  as  follows: 

»  •  •  •  • 

(h)    *   *   ♦.  (See  §  445.44(b).) 

10.  Section  445.11 'a)  is  revised  to  read 
as  follows. 

§445.11       Sui>ervi>ion. 

(a)  The  Official  State  Agency  may  des- 
ignate qualified  persons  as  Authorized 
Agents  to  do  the  sample  collecting  and 
blood  testing  provided  for  in  5  445.14  and 
the  selecting  required  for  the  U.S.  Ap- 
proved classification  provided  for  in 
§  445.53(a). 

»  •  •  •  • 

§  445.14      fAnirnded] 

11.  Section  445.14(a)(1)  is  amended  by 
adding  a  new  sentence  to  read : 

*  « — '"       »  •  • 

< a)  For  Salmonella.  (1)  *  *  ♦.Allmi- 
crotest  antigens  shall  also  be  approved 
by  the  Department. 

12.  Section  445.14(a)  is  amended  by 
deleting  the  provisions  of  subparagraph 
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(3)    and   redesignating    (2)    as   "[Re- 
served]." 

13.  Section  446.14(b)(1)  Is  amended 
by  adding  a  new  sentence  to  read: 

9  •  •  •  * 

(1)  •  •  *.  HI  titers  of  1:40  or  less  may 
be  interpreted  as  equivocal,  and  final 
Judgment  may  be  baaed  on  further  sam- 
plings and/or  culture  of  reactors. 

14.  Section  445.21(b)  is  revised  to  read 
as  fc^ows: 

§  445.21      Definitions. 

•  •  »  •  • 

(b)  Chicks.  Newly  hatched  chickens 
which  have  not  been  fed  or  watered. 

•  »  •  •  • 
§  445.23      [.Amended] 

15.  Section  445.23  is  amended  by  re- 
vising the  title  to  read  as  follows: 

§  445.23     Terminology      and     classifica- 
tion ;  flocks  and  products. 

16.  Section  445.23<b)(2)  is  revised  to 
read  as  follows: 

•  •  *  •  • 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  multi- 
plier breeding  flocks,  and  meets  the  fol- 
lowing specifications  as  determined  by 
the  OflBcial  State  Agency  and  the  Service: 

17.  Section  445.23(b)  (2)  <ii)  is  revised 
to  read  as  follows: 

•  •  *  •  • 
(ii)  The  flock  is  composed  entirely  of 

birds  that  originated  from  U.S.  Pul- 
lorum-Typhoid  Clean  breediiig  flocks  or 
from  flocks  that  met  equivalent  require- 
ments under  official  supervision;  and 

18.  Section  445.23<b)<3)  is  revised  to 
read  as  follows: 

*  •  *  •  * 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  multi- 
plier breeding  flocks,  that  originated 
from  U.S.  PuUorum-Typhoid  C^ean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  oflBcial 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

19.  Section  445.23(c)  (1)  (i)  is  revised 
to  read  as  follows: 

*  »  *  •  • 

(i)  It  is  a  flock  in  which  all  birds,  or  a 
sample  of  at  least  500  birds  in  the  flock 
has  been  tested  for  M.  gallisepticum  as 
provided  in  §  445.14(b)  when  more  than 
4  months  of  age:  Provided.  That  to  retain 
this  classification,  a  random  sample  of  5 
percent  of  the  birds  in  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum  of 
100  birds,  shall  be  tested  at  intervals  of 
not  more  than  90  days:  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con- 
currence of  the  Service,  a  sample  com- 
prised of  less  than  5  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  in 
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the  flock,  with  a  maximum  of  500  birds 
and  a  minimum  of  100  birds,  is  tested 
within  each  90-day  period ;  or 

20.  Section  445.23(c)  a  >  (ii)  fa)  is  re- 
vised to  read  as  follows : 

•  *  •  •  * 

<a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  in  the  flock,  with  a 
maximum  of  300  birds  per  flock  and  a 
minimum  of  30  birds  per  pen.  shall  be 
tested:  or 

21.  Section  445.23^)  is  revised  to  read 
as  follows: 

•  *  *  «  • 

(d)  U.S.  Sanitation  Monitored.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatching  industry 
may  conduct  a  program  for  the  preven- 
tion and  control  of  Salmonellosis. 

It  is  intended  to  reduce  the  incidence 
of  Salmonella  organisms  in  hatching 
eggs  and  chicks  through  an  effective  and 
practical  sanitation  program  at  the 
breeder  farm  and  in  the  hatchery.  This 
will  afford  other  segments  of  the  poultry 
industry  an  opportunity  to  reduce  the 
incidence  of  Salmonella  in  their 
products. 

(DA  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter- 
mined by  the  Official  State  Agency: 

(i)  The  flock  shall  originate  from  a 
source  where  sanitation  and  manage- 
ment practices,  as  outlined  in  §  445.23 
'd^  (1)  of  this  paragraph,  are  conducted; 

(ii)  The  flock  is  maintained  in  com- 
pliance with  §§447.21,  447.24'a>.  and 
447.26  of  this  chapter: 

'iii)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190°  F. 
or  above  in  facilities  for  recontamination 
control : 

(iv)  Peed  shall  be  stored  and  trans- 
ported in  such  a  manner  as  to  prevent 
possible  contamination: 

(v">  Hatching  eggs  are  collected  at  least 
four  times  a  day  and  are  handled  as  de- 
scribed in  §  447.22  and  fumigated  on  the 
farm  as  described  in  §  447.25 'a)  of  this 
chapter;  and 

(vl)  Chicks  are  hatched  in  a  hatchery 
meeting-^he  requirements  of  §§447.23 
and  447.24(b)  and  are  in  compliance  with 
§  447.25(b)  of  this  chapter. 

<2)  The  Official  State  Agency  may  use 
the  procedures  described  in  §  447  14  of 
this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classification,  all  prod- 
ucts handled  shall  meet  the  requirements 
of  the  classification. 

(4)  This  classification  may  be  revoked 
by  the  Official  State  Agency  if  the  par- 
ticipant fails  to  follow  recommended 
corrective  measures. 

22.  Section  445.23  is  amended  by  add- 
ing a  new  paragraph  (e)  to  read  as 
follows : 

•  •  •  •  • 

(e)  U.S.  M.  Synoviae  Clean.  (DA  flock 
maintained  in  compliance  with  the  pro- 
visions of  S  447.26  and  in  which  freedom 
from  M.  synoviae  has  been  demonstrated 
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un(  ler  the  criteria  specified  in  paragraph 
( e  1 1  D  I  i  I  or  <  ii  >  of  this  section. 

'  i  I  It  is  a  fiock  in  which  5  percent,  or  a 
ma<imum  sample  of  500  birds  and  a 
mil  limum  of  30  birds  in  the  flock  has  been 
tes  ,ed  for  M.  synoviae  as  provided  for 
in  445.14(b)  when  more  than  4  months 
of  age:  Provided.  That  to  retain  this 
cla  ;sification,  a  random  sample  of  at 
lea  5t  3  percent  of  the  birds,  with  a  maxi- 
mii  m  of  5-DO  birds  and  a  minimum  of  30 
bir  Is,  shall  be  tested  at  intei-vals  of  not 
mere  than  90  days:  And  provided  fur- 
thtr.  That,  at  the  discretion  of  the  Offi- 
cia  State  Agency  and  with  the  concur- 
rer  ce  of  the  Service,  a  sample  comprised 
of  ess  than  3  percent  may  be  tested  at 
an: '  one  time  provided  that  a  total  of  at 
lea  5t  3  percent  of  the  birds  in  the  fiock, 
wit  h  a  maximum  of  500  birds  and  a  mini- 
mi: m  of  30  birds,  is  tested  within  each  90- 
da: '  period. 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Chan  chicks  from  primary  breeding 
floiiks  and  a  sample  of  1  percent  of  the 
birps  in  the  fiock,  with  a  maximum  of 
birds  and  a  minimum  of  30  birds,  has 
tested  for  M.  synoviae  as  provided 
i  445.14(b)  when  more  than  4  months 
ige:  Provided.  That  to  retain  this  clas- 

fl  cation,  a  random  sample  of  at  least  1 
pefcent  of  the  birds,  with  a  maximum  of 
birds  and  a  minimum  of  30  birds, 
be  tested  at  intervals  of  not  more 
thin  90  days:  And  provided  further, 
Th  at  a  sample  of  less  than  1  percent  mav 
be  tested  at  any  one  time,  provided  that 
a  r  linimum  of  30  birds  per  flock  is  tested 
each  time  and  a  total  of  at  least  1  per- 
cent of  the  birds,  or  a  maximum  of  300 
birds,  is  tested  within  each  90-day 
pe;  iod. 

2)  A  participant  handling  U.S.  M. 
Sy  loviae  Clean  products  shall  keep  these 
products'  separate  from  other  products 
in  a  manner  satisfactory  to  the  Official 
State  Agency:  Provided.  That  U.S.  M. 
Pvioviae  Clean  chicks  from  primary 
br^  eding  flocks  shall  be  produced  in  in- 
cu  )ators  and  hatfhers  in  which  onlv  e?es 
fr<  m  flocks  qualified  under  paragraoh 
(e  'D  (i)  or  (ii>  of  this  section  are  set. 

3)  U.S.  M.  Synoviae  Clean  chicks  shall 
be  boxed  in  clean  boxes  and  delivered 
in  trucks  that  have  been  cleared  and 
dinnfected  as  described  in  §  447.24(a) . 

13.  Section  445.31(b)  is  revised  to  read 
as  follows: 

§45.31      Definitions. 

«  «  *  •  * 

b)  Chicks.  Newly  hatched  chickens 
wl  ich  have  not  been  fed  or  watered. 

***** 

!4.  Section  445.32(c^  is  amended  by 
re'  ising  the  first  portion  to  read  as  fol- 
lows: 

§  '  45.32     Parliripation. 

•  •  •  •  • 

c)  Hatching  eggs  produced  bv  prl- 
mi  ry  breeding  flocks  shall  be  fumigated 
ac  :ording  to  the  procedures  described  in 
8  4  47.25(a):  Provided.  That  alterna- 
tive *   *   *. 


§  445.33      [Amended] 

25.  Section  445.33  is  amended  by  re- 
vising the  title  to  read  as  follows: 

§  445.33     Terminology     and     classifica- 
tion ;  flock.«  and  products. 

26.  Section  445.33  is  amended  by  delet- 
ing the  provisions  of  paragraph'(a)  and 
redesignating  (a)  as  "I Reserved!." 

27.  Section  445.33(b)(2)  is  revised  to 
read  as  follows : 

•  *  *  »  ♦ 

(2)  It  is  a  multiplier  breeding  flock, 
■  or  a  breeding  flock  composed  of  progeny 
of  a  primary  breeding  fiock  which  is  In- 
tended solely  for  the  production  of  multi- 
plier breeding  fiocks,  and  meets  the  fol- 
lowing specifications  as  determined  by 
the  Official  State  Agency  and  the  Serv- 
ice: 

28.  Section  445.33(b)  (2)  (ii)  is  revised 
to  read  as  follows : 

•  *  •  •  • 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pul- 
lorum-Tyohoid  Clean  breeding  flocks 
or  from  flocks  that  met  equivalent  re- 
quirements under  official  supervision; 
and 

29.  Section  445.33(b)(3)  is  revised  to 
read  as  follows: 

•  *  *  •  • 

(3)'  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of 
multiplier  breeding  flocks,  that  origi- 
nated from  U.S.  Pullorum-Typhoid 
Clean  breeding  fiocks  or  from  fiocks  that 
met  equivalent  requirements  under  of- 
ficial supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  Service  that: 

30.  Section  445.33(b)(4)  is  amended 
by  revising  the  first  portion  to  read  as 
follows: 

•  *  •  •  • 

(4)  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter- 
mined by  the  Service  to  be  in  compliance 
with  the  provisions  of  paragraph  (b)  (3) 
of  this  section,  and  in  which  *  *  *. 

•  *  *  *  • 

31.  Section  445.33(c)  (1)  (i)  is  revised 
to  read  as  follows: 

•  •  •  •  * 

(i)  All  birds  have  been  tested  for  M. 
gallisepticum  as  provided  in  5  445.14(b) 
when  more  than  4- months  of  age:  Pro- 
vided. That  birds  iit  primary  breeding 
fiocks  may  be  sample  tested  after  quali- 
fying for  this  classification  for  two  gen- 
erations. This  random  sample  shall  con- 
sist of  500  birds  in  fiocks  of  more  than 
500  and  each  bird  in  fiocks  of  500  or  less: 
And  provided  further.  That  to  retain  this 
classification  a  random  sample  of  5  per- 
cent of  the  birds  in  the  fiock,  with  a 
maximum  of  500  birds  and  a  minimum 
of  100  birds,  shall  be  tested  at  intervals 
of  not  more  than  90  days:  And  provided 
further.  Tliat,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con- 
currence of  the  Service,  a  sample  com- 
prised of  less  than  5  percent  may  be 
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tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  in 
tfie  flock,  with  a  maximum  of  500  jnrds 
and  a  minimum  of  100  birds,  is  ^sted 
within  each  90-day  period;  or 

32.  Section  445.33(c)  <1)  (ii)  is  revised 
to  read  as  follows : 

*  •  •  •  • 

(ii>  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum Clean  chicks  from  primary  breed- 
ing flocks  and  a  sample  comprised  of 
50  percent  of  the  birds  in  the  flock,  with 
a  maximum  of  300  birds  and  a  minimum 
of  30  birds  per  flock,  has  been  tested  for 
M.  gallisepticum  as  provided  in  §  445.14 
(b)  when  more  than  4  months  of  age: 
Provided,  That  to  retain  this  classifica- 
tion, the  flock  shall  be  subjected  to  one 
of  the  following  procedures: 

33.  Section  445.33(c)  (D  (ii)  (a)  is  re- 
vised to  read  as  follows: 

«  *  *  *  • 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per- 
cent of  the  birds  in  the  flock,  with  a 
maximum  of  300  birds  in  the  flock  and 
with  a  minimum  of  30  birds  per  pen,  shall 
be  tested ;  or 

34.  Section  445.33(c)  (1)  (il)(c)  is  de- 
leted. 

35.  Section  445.33(d)  is  revised  to  read 
as  follows: 

»  *  *  •  • 

(d)  US.  Sanitation  Monitored.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding -hatching  industry 
may  conduct  a  program  for  the  preven- 
tion and  control  of  Salmonellosis.  It  is 
intended  to  reduce  the  incidence  of  Sal- 
monella organisms  in  hatching  eggs  and 
chicks  through  an  effective  and  practical 
sanitation  program  at  the  breeder  farm 
and  in  the  hatcherv.  This  will  afford 
other  segments  of  the  poultry  industry 
an  opportunity  to  reduce  the  incidence 
of  Salmonella  in  their  products. 

( D  A  fiock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter- 
mined by  the  Official  State  Agency : 

(i)  The  fiock  shall  originate  from  a 
source  where  sanitation  and  manage- 
ment practices,  as  outlined  in  §  445.33(d) 
(1)  of  this  paragraph,  are  conducted; 

(ii)  The  fiock  is  maintained  in  compli- 
ance with  l§  447.21.  447.24(a) ,  and  447.26 
of  this  chapter; 

(iii)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190°  F. 
or  above  in  facilities  for  recontamination 
control : 

(iv)  Feed  shall  be  stored  and  trans- 
ported in  such  a  manner  as  to  prevent 
possible  contamination; 

(V)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  §  447.22  and  fumigated  on 
the  farm  as  described  in  §  447.25(a)  of 
this  chapter:  and 

(vi)  Chides  are  hatched  in  a  hatchery 
meeting  the  requirements  of  §§  447.23 
and  447.24(b)  and  are  in  compliance 
with  §  447.25(b)  of  this  chapter. 

(2)  The  Official  State  Agency  may  use 
the  procedures  described  in   5  447.14  of 
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this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classification,  all  prod- 
ucts handled  shall  meet  the  requirements 
of  the  classification. 

( 4 )  This  classification  may  be  revoked 
by  the  Official  State  Agency  if  the  par- 
ticipant fails  to  follow  recommended  cor- 
rective measures. 

36.  Section  445.33(e)  (1)  (i)  and  di)  is 
ravised  to  read  as  follows: 

*  *  •  *  • 

(i)  It  is  a  flock  in  which  5  percent, 
or  a  maximum  sample  of  500  birds  and 
a  minimum  of  30  birds  in  the  flock  has 
been  tested  for  M.  synoviae  as  provided 
for  in  §  445.14(b)  when  more  than  4 
months  of  age:  Provided.  That  to  re- 
tain this  classification,  a  random  sample 
of  at  least  3  percent  of  the  birds,  with 
a  maximum  of  500  birds  and  a  minimum 
of  30  birds,  shall  be  tested  at  intervals 
of  not  more  than  90  days:  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con- 
currence of  the  Service,  a  sample  com- 
prised of  less  than  3  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  3  percent  of  the  birds 
in  the  fiock,  with  a  maximum  of  500 
birds  and  a  minimum  of  30  birds,  is 
tested  within  each  90-day  period. 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  1  percent  of  the 
birds  in  the  fiock,  with  a  maximum  of  300 
birds  and  a  minimum  of  30  birds,  has 
been  tssted  for  M.  synoviae  as  provided 
in  §  445.14(b)  when  more  than  4  month 
of  age:  Provided,  That  to  retain  this 
classification,  a  random  sample  of  at 
least  1  percent  of  the  birds,  with  a  maxi- 
mum of  300  birds  and  a  minimum  of  30 
birds,  shall  be  tested  at  intervals  of  not 
more  than  90  days :  And  provided  further. 
That  a  sample  of  less  than  1  percent 
may  be  tested  at  any  one  time  provided 
that  a  minimum  of  30  birds  per  flock  is 
tjsted  each  time  and  a  total  of  at  least 
1  percent  of  the  birds,  or  a  maximum  of 
300  birds,  is  tested  within  each  90-day 
period. 

§445.41       [.Amended] 

37.  Section  445.41(a)  is  revised  to  read 
as  follows: 

(a)  Poults.  Newly  hatched  turkeys 
which  have  not  been  fed  or  watered. 

38.  Section  445.41(b)  is  deleted. 

§445.43      [Amended] 

39.  Section  445.43  is  amended  by  re- 
vising the  title  to  read  as  follows: 

S  445. 13      TrrminoIoKy      and     clas^ifica- 
tio:i:  Hoi-I^s  :in(l  prodiiets. 

40.  Section  445.43(b)(2)  is  revised  to 
read  as  follows: 

*  *  *  «  * 

(2)  It  is  a  multiplier  breeding  flock, 
or  a  breeding  fiock  composed  of  progeny 
of  a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of 
multiplier  breeding  flocks,  and  meets  the 
following  specifications  as  determined  by 


48725 

the  Official  State  Agency  and  the  Serv- 

ice ' 

41.  Section  445.43(b>  (2)(ii)  is  revised 

to  read  as  follows: 

*  •  •  • 

(ii)  The  flock  is  ctwnposed  entirely  of 
birds  that  originated  from  U.S.  Pullo- 
rum-Typhoid Clean  breeding  fiocks  or 
from  flocks  that  met  equivalent  require- 
ments under  official  supervision;  and 

42.  Section  445.43'b)(3)  is  revised  to 
read  as  follows: 

*  »  «  •  • 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  fiock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  multi- 
plier breeding  flocks,  that  originated 
from  U.S.  Pullorum-Typhoid  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

43.  Section  445,43«c)(l>  is  revised  to 
read  as  follows:  ' 

«  •  •  •  • 

(DA  flock  maintained  in  accordance 
with  the  conditions  and  procedures  de- 
scribed in  §  447.26  of  this  chapter,  and 
in  which  no  reactors  are  found  when  a 
random  sample  of  at  least  10  percent  of 
the  birds  in  the  fiock,  or  300  birds  in 
flocks  of  more  than  300  and  each  bird  in 
flocks  of  300  or  less,  is  tested  when  more 
than  4  months  of  age.  in  accordance  with 
the  procedures  described  in  §  445.14(b). 

44.  Section  445.43  (d) ,  (e) ,  and  (f )  are 
deleted. 

§445.53      [Amended] 

45.  Section  445.53  is  amended  by  re- 
vising the  title  to  read  as  follows: 

§  445.53     Terminology     and      classifica- 
tion :  flocks  and  product*. 

46.  Section  445.53(b)(2)  is  revised  to 
read  as  follows: 

*  •  •  •  • 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  multi- 
plier breeding  flocks,  and  meets  the  fol- 
lowing specifications  as  determined  by 
the  Official  State  Agency  and  the  Serv- 
ice: 

47.  Section  445.53(b)  <2)(ii)  is  revised 
to  read  as  follows: 

*  ♦  •  •  • 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pullo- 
rum-Tvphoid  Clean  breeding  flocks  or 
from  flocks  that  met  equivalent  require- 
ments under  official  supervision;  and 

48  Section  445.53(b)(3)  is  revised  to 
read  as  follows: 

»  .  •  *  * 

( 3 )  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in- 
tended solely  for  the  production  of  mul- 
tiplier breeding  fiocks,  that  originated 
from     U.S.     Pullorum-Typhoid     Clean 
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breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  officisd 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

49.  Section  445.53(c)  (D  (il)  (c)  Is  de- 
leted. 

50.  In  Part  447,  Subpart  A.  Table  of 
Contents  is  amended  by  revising  title  of 
§  447.5  to  read  as  follows: 

See. 

447.5    The  microagglutinatlon  test  for  pul- 
lorum-typhold. 

51.  Part  447,  Subpart  B.  Table  of  Con- 
tents is  amended  by  adding  a  new 
§  447.14  to  read  as  follows: 

Sec. 

447.14  Procedures  to  determine  status  suid 
effectiveness  of  sanitation  moni- 
tored program. 

52.  Part  447.  Subpart  C,  Table  of 
Contents  is  amended  by  revising  the  title 
of  5  447.26  to  read  as  follows: 

Sec. 

447.26  Procedures  for  establishing  Isolation 
and  maintaining  sanitation  and 
good  management  practices  for  the 
control  of  Salmonella  and  Myco- 
plasma Infections. 

53.  Section  447.5  is  revised  to  read  as 
follows : 

§  447.S     The  mirroagglulination  test  for 
pullorum-lyphokl. 

Routinely,  the  microagglutinatlon  test 
is  applied  as  a  single-dilution  test  and 
only  a  single  18-24  hour  reading  is  made. 

la)  The  procedure  for  the  collection 
and  delivery  of  blood  samples  In  the  mi- 
croagglutinatlon test  is  the  same  as  that 
described  in  §  447.1(a).  A  method  that 
has  proven  advantageous  is  to  transfer 
the  senun  samples  from  the  blood  clot 
to  a  microplate  as  described  in  "Applied 
Microbiology,"  volume  24.  No.  4.  Octo- 
ber 1972,  pages  671-672.  The  dilutions 
are  then  performed  according  to  para- 
graphs (d>  or  (e>  of  this  section. 

<b)  Stained  microtest  antigen  for 
puUorum -typhoid  is  supplied  as  con- 
centrated stock  suspension  and  must  be 
approved  by  the  Department.'  Directions 
for  diluting  will  be  provided  with  the 
antigen.  The  stock  as  well  as  the  diluted 
antigen  prepared  each  day  should  be  kept 
sealed  in  the  dark  at  5°  to  10°  C.  when 
not  in  use. 

ic>  Available  data  indicate  that  a  1:20 
dilution  for  the  microagglutinatlon  test 
is  most  efficient  for  the  detection  of 
pullorum-typhoid  agglutinins  in  both 
chickens  and  turkeys.  In  all  ofiBcial  re- 
ports on  the  blood  test,  the  serum  dilu- 
tions shall  be  indicated. 

<di  The  recommended  procedure  for 
the  1:20  dilution  in  the  microagglutina- 
tlon test  is  as  follows : 

'1)  Add  100  microliters  (0.10  cc.)  of 
0.85  percent  physiological  saline  to  each 
well  of  the  microplate. 


'  Information  as  to  criteria  and  procedures 
for  approval  of  concentrated  stock  suspen- 
sion of  stained  microtest  antigens  may  be 
obtained  from  the  National  Poultry  Improve- 
ment Plan  Staff.  Building  265.  Beltsvllle  Agri- 
cultural Research  Center-EUist.  Beltsvllle. 
MaryUnd  20705. 
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(2l  Using  a  microdlluter  or  a  multi- 
microdiluter  handle  fitted  with  twelve 
10  nricroliter  microdiluters,  transfer  10 
microliters  (0.01  cc.)  of  the  serum  sam- 
ple from  the  collected  specimen  to  the 
corresponding  well  of  the  microplate. 
This  is  accomplished  by  touching  the 
surface  of  the  ser\im  sample  with  the 
micrudiluter  and  then  transferring  and 
mixii  ig  with  the  diluent  in  the  microplate 
well.  The  mfcrodiluter  is  removed, 
blotted,  touched  to  the  surface  of  the 
distilled  water  wash,  and  again  blotted. 
Other  acceptable  methods  of  serum  de- 
livery are  described  in  "Applied  Mlcro- 
biolo;y."  volume  21,  No.  3,  March  1971, 
page  i  394-399. 

(3:  Dilute  the  microtest  antigens  with 
0.50  percent  phenolized  saline  and  add 
100  microliters  (0.1  cc.)  to  each  micro- 
plate well. 

(4  Seal  each  plate  with  a  plastic 
sealer  or  place  unsealed  in  a  tight  in- 
cuba  ;ion  box  as  described  in  "Applied 
Micr  )biology,"  volume  23,  No.  5,  May 
1972.  pages  931-937.  Incubate  at  37°C. 
for  1  }-24  hours. 

(5  Read  the  test  results  as  described 
In  paragraph  (f)  of  this  section. 

(el  The  recommended  procedure  for  a 
micr  >agglutination  test  titration  is  as 
folio  vs: 

(i:  Add  50  microliters  (0.05  cc.)  of  0.85 
percent  physiological  saline  to  each  well 
microplate. 

To  the  wells  representative  of  the 

dilution  in  the  titration,  add  an 

additional  50  microliters  (0.05  cc.)  of  0.85 

physiological  saline  making  a 

of  100  microliters  in  these  wells. 

Transfer  each  serum  sample  as 

described  in  §  447.5(d)  (2)  of  this  section 

first  well  containing  100  mlcro- 

(0.10  cc.)   in  the  titration,  which 

represents  the  lowest  dilution. 

Make  two-fold  serial  dilutions  of 
serum  by  transferring  50  microliters 
cc.)  of  diluted  serum  from  one  well 
next    using    twelve    50    micro- 
microdiluters   fitted    in   a   multi- 
handle.    When    transfers 
been  made  to  all  of  the  wells  of  the 
series,  the  50  microliters  remain- 
the  microdiluters  are  removed  by 
touching  the  microdiluters  to 
i  lurf ace  of  the  distilled  water  wash, 
slotting  again. 

Dilute     the     desired     microtest 
with    0.50    percent    phenolized 
and  add  50  microliters  (0.05  cc.)  to 
microplate  well. 
Seal   each   plate   with   a   plastic 
or  place  the  unsealed  microplates 
tight  incubation  box  and  incubate  at 
.  for  18-24  hours. 
I  Read  the  test  results  as  described 
paragraph  (f)  of  this  section. 

Read  the  test  results  with  the  aid 
reading  mirror.  Results  are  inter- 
preted as  fdHows: 

N,    or    —    (negative)    when    the 
mici^Dplate  well  has  a  large,  distinct  but- 
stained  cells ;  or 

P,  or  +  (positive)  when  the  micro- 
well  reveals  no  antigen  button;  or 
I  S,   or    ?    (suspicious)    when   the 
well    has    a    small    button. 
Susdicious  reactions  may  tend  to  be  more 
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positive  than  negative  [±]  or  vice  versa 
[  T  ]  and  san  be  so  noted  if  desired. 

§  447.6      [Amended] 

54.  Section  447.6  is  amended  by  add- 
ing to  the  introductory  paragraph  the 
following  sentence: 

*  •  •.  Procedures  for  Isolation  and 
identification  of  Mycoplasma  may  be 
found  in  Isolation  and  Identification  of 
Avian  Pathogens,  published  by  the  Amer- 
ican Association  of  Avian  Pathologists. 

55.  Section  447.6(a)  is  revised  to  read 
as  follows: 

•  •  •  *  • 

(a)  When  reactors  are  submitted  to  a 
laboratory  as  prescribed  by  the  Official 
State  Agency,  the  following  criteria  shall 
be  used  to  determine  if  the  flock  is  posi- 
tive for  M.  gallisepticum  or  M.  synoviae: 

•  •  •  •  • 

56.  Section  447.6(b)  (3)  is  revised  to 
read  as  follows: 

•  •  •  •  • 

(b)  •  *  • 

(3)  If  the  HI  test  is  negative,  the  flock 
may  qualify  at  the  discretion  of  the 
Official  State  Agency. 

57.  Part  447,  Subpart  B,  Is  amended  by 
adding  a  new  §  447.14  to  read  aa  fol- 
lows: 

•  •  *  •  • 

§  447.14  Procedures  to  determine  status 
and  efTectiveness  of  sanitation  moni- 
tored program.' 

The  following  monitoring  procedures 
may  be  applied  at  the  discretion  of  ttie 
Official  State  Agency: 

(a)  Monitor  effectiveness  of  sanitation 
program. 

(1)  Culture  the  surface  of  cased  eggs 
periodically  for  fecal  contaminating  or- 
ganisms as  described  in  §  447.13. 

(2)  Culture  a  sample  of  dead-ln -shell 
eggs  periodically  from  each  breeding 
flock  for  conforms.  The  culture  media 
will  be  designed  to  Include  detection  of 
Salmonella  species. 

58.  Section  447.21(e)  is  amended  by 
changing  the  first  sentence  to  read  as 
follows : 

§  447.21      Flock  suniution. 

•  •  *  •  • 

(e)  Replacement  breeders  shall  be 
housed  at  the  proper  density  consistent 
with  the  type  of  building  and  locality  and 
which  will  allow  the  litter  to  be  main- 
tained in  a  dry  condition.  *  *  *. 
*  *  «  •  • 

59.  Section  447.22(c)  is  amended  by 
adding  a  sentence  to  read  as  follows: 

§  447.22      Hatching  egg  sanitation. 

•  •  •  •  ■ 

(c)  •  *  *.  The  fumigated  eggs  shall  be 
stored  in  a  cool  place  at  temperatures 


1  Laboratory  procedures  for  monitoring 
operations  proposed  here  are  described  In  the 
following  two  publications:  (a)  Isolation  and 
Identification  of  Avian  Pathogens.  American 
Association  of  Avian  Pathologists.  Texas  A  & 
M  University.  College  Station,  Texas  77843, 
1975  and  (b)  Culture  Methods  for  the  Detec- 
tion of  Animal  Salmonellosis  and  Arlzonosla, 
Iowa  State  University  Press,  Ames.  Iowa 
50010.  1976. 
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which  will  prevent  t*ie  eggs  from  sweat- 
ing at  any  time. 

•  *  *  ^»  '   • 

60,  Section  447.26  is  amended  by 
changing  the  title,  introductory  portion 
of  paragraph  (a),  and  paragraph  (b)  (1) 
to  read  as  follows : 

§  447.26  Procedures  for  establishing 
isolation  and  maintaining  sanitation 
and  good  management  practices  for 
the  control  of  -Salmonella  and  My- 
coplasma infections. 

(a)  The  following  procedures  are  re- 
quired for  participation  under  the  U.S. 
Sanitation  Monitored.  U.S.  M.  Galli- 
septicum Clean,  and  U.S.  M.  Synoviae 
Clean  classifications: 


(b)    *  *   *. 

<1)   Avoid  the  introduction  of  Salmo- 
nella, Mycoplasma  gallisepticum.  or  My- 
coplasma synoviae  infected  poultry; 
»  t  »  »  * 

61.  Section  447.45  is  revised  to  read  as 
follows : 

§  447.45      Oflicial  delegates. 

Each  cooperating  State  shall  be  enti- 
tled to  one  official  delegate  for  each  of 
the  programs  prescribed  in  Subparts  B. 
C,  D,  and  E  of  Part  445  of  this  chapter 
in  which  it  has  one  or  more  participants 
at  the  time  of  the  Conference.  The  offi- 
cial delegates  shall  be  elected  by  a  rep- 
resentative group  of  participating  indus- 
try members  and  be  certified  by  the  Offi- 
cial State  Agency.  A  person  may  vote  one 
proxy  from  any  State,  providing  he  does 
not  represent  any  other  State  in  the 
Subpart  for  which  the  proxy  is  given.  It 
is  recommended  but  not  required  that 
the  official  delegates  be  Plan  partici- 
pants. Each  official  delegate  shall  en- 
deivor  to  obtain,  prior  to  the  Conference, 
the  recommendations  of  Industry  mem- 
bers of  his  State  with  respect  to  each 
proposed  change. 

§  447.46     Committee     consideration     of 
proposed  changes. 

62.  Section  447.46(a)  is  revised  to  read 
as  follows : 

(a>  The  following  four  committees 
shall  be  established  to  give  preliminary 
consideration  to  the  proposed  changes 
falling  in  their  respective  fields : 

( 1 )   Egg-type  chickens. 

<2>   Meat-type  chickens. 

(3)  Turkeys. 

(4)  Waterfowl,  exhibition  poultry,  and 
game  birds. 


63.  Section  447.47  is  amended  bv  revis- 
ing the  fir.st  portion  of  paragraphs  >  b  > . 
(CI,  and  (d)  to  read,  respectively,  as 
follows : 

§  447.47      fonfcrence     consideration     of 
nropo<icd  changes. 

*  •  •  *  • 

(b)  At  the  time  designated  for  voting 
on  proposed  changes  by  the  official,  dele- 
gates, the  chairman  of  the  General  Con- 
ference Committee  and  the  four  commit- 
tee chairmen  shall  '  *  • . 


(c)  Each  committee  chairman  shall 
present  the  proposals  which  his  commit- 
tee approves  or  recommends  for  adop- 
tion as  follows:  "Mr.  Chairman.  The 
committee  for  Egg-Type  Chickens  rec- 
ommends the  adoption  of  '   '  • . 

(d)  Each  committee  chairman  shall 
present  the  proposals  which  his  com- 
mittee does  not  approve  as  follows :  "Mr. 
Chairman.  The  committee  for  Egg-Type 
Chickens  does  not  approve  *  *  V 

;3!  *  *  *  •  ♦ 

Except  as  otherwise  provided,  all 
amendments  should  be  made  effective  as 
soon  as  possible  to  refiect  the  interests 
of  the  Conference  and  to  effectuate  the 
purpose  of  the  statute  i7  U.S.C.  429 ». 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Except  for  the  amendments  set  forth 
in  S  445.4(e) ,  which  has  a  delayed  effec- 
tive date  as  indicated,  the  foregoing 
amendments  shall  -become  effective  No- 
vember 5.  1976. 

Done  at  Washington.  D.C..  this  27th 
day  of  October,  1976. 

Ralph  J.  McCr.'^cken, 
Acting  Administrator, 
Agricultural  Research  Service. 

(PR  Etoe  76-32496  Piled  11-4-76:8:45  am) 

Title  10 — Energy 

CHAPTER    III— ENERGY    RESEARCH    AND 
DE-yELOPMENT  ADMINISTRATION  (ERDA) 

PART  710 — CRITERIA  ANO  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL   SECURITY   INFORMATION 

Applications  of  Criteria 

The  Energy  Research  and  Develop- 
ment Administration  is  amending  §  710.- 
10(c)  to  delete  the  requirements  that 
Managers  of  Operations  refer  all  cases 
involving  substantially  derogatory  infor- 
mation to  the  Director.  Division  of  Safe- 
guards and  Security,  ERDA.  The  amend- 
ment win  permit  Managers  of  Opera- 
tions to  authorize  the  conduct  of  an  in- 
terview with  the  individual  and,  on  the 
basis  of  such  interview,"  authorize  the 
grant  of  access  authori7ation.  if  the 
question  of  eligibility  has  been  resolved. 
In  that  the  amended  regulation  relates  to 
atfency  procedure,  the  provisions  of  5 
use.  553  requiring  advance  notice  of 
proposed  rulemaking  and  opportunity 
for  nubile  participation  do  not  apoly. 

Effective  November  5.  1976,  5  710.10(c) 
is  amended  as  set  out  below. 

S  710.10      Application  of  the  criteria."" 

«  *  *  *  • 

ic)  When  the  reports  of  investigation 
of  an  individual  contain  information  rea- 
sonably tending  to  establish  the  truth  of 
one  or  more  of  the  items  in  the  criteria, 
.such  information  shall  be  regarded  as 
substantially  derogatory  and  shall  create 
a  question  as,  to  the  individual's  eligibil- 
ity for  access  authorization.  Managers 


of  Operations  may  authorize  the  coiMluf  t 
of  an  interview  with  the  individual  and, 
on  the  basis  of  such  interview,  may  au- 
thorize the  granting  of  access  authoriza- 
tion. If  the  question  as  to  the  individual's 
eligibility  is  not  resolved  through  inter- 
view. Managers  of  Operations  will  for- 
ward the  individual's  case  to  the  Direc- 
tor, Division  of  Safeguards  and  Security, 
ERDA.  The  Director,  Division  of  Safe- 
guards and  Srcurity,  ERDA,  may  au- 
thorize the  granting  of  access  authori- 
zation or  such  ether  investieation  as  he 
deems  aoprooriate  Otherwise,  a  ques- 
tion concerning  the  eiigi^>ilitv  of  an  indi- 
vidual for  access  authorization  shall  be 
resolved  in  accordance  with  the  proce- 
dures set  forth  in  710.20  et  seq. 

*  *  •  *  ' 

(Sec.  145.  68  Stat  942.  as  amended.  42  USC 
2165:  sec  161.  68  Stat  948.  as  amended:  42 
use.  2201:  Sec  104.  88  Rtat  1237:  42  CSC. 
5814:  Sec.  lO.S.  88  Stat.  1238:  42  U.S.C  4815: 
E.O  104.')0.  3  CPR  1949-19=3  come,  n  936  as 
amended:  E  O  10865,  3  CTFR  1959-1963  comp.. 
p.  398.  as  amended.  3  CFR.  Chapter  TV.) 

Dated   at  Washington,   DC.    this   1st 
day  of  November  1976. 

Alfred  D  Starbifd, 
Assistant  Administrator 
for  National  Security. 

(FR  Doc.76-32526  Piled  n-4-76;8:45  ami 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  546 — MERGER    DISSOLUTION. 
REORGANIZATION,   AND  CONVERSION 

CFR  Correction 

The  text  of  5  546  2  appearing  on  pages 
450-451  of  12  CFR  Part  300  to  End.  re- 
vised as  of  January  1.  1976  is  incorrect. 
The  correct  text  is  set  forth  below: 

g  546.2      Procedure:  effective  date. 

(a)  Two  or  more  associations,  at  least 
one  of  which  is  a  Federal  association, 
may  merge  in  the  m-^irmer  set  forth  in 
this  part:  Provided.  That  any  association 
which  is  not  a  Federal  a-^sociation  shall 
Pr«t  (1)  have  its  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  and  '2'  comjrfv  in  all  re- 
spects with  the  reouirements  of  law  of 
the  iurisdiction  of  its  creation  in  effect- 
ing the  merger. 

(b)  Each  assocation.  by  a  two-thirds 
vote  of  its  board  of  directors,  shall  ap- 
prove a  pHn  of  mereer  evidenced  b\  a 
merger  agreement  The  merger  agree- 
ment shall  state  that  it  shall  not  be 
effective  unless  and  until  approved  by 
tlie  Board  and  shall  specify  '  D  which  of 
the  associations  is  to  be  the  resulting 
association:  '2>  the  name  to  be  u.sed  by 
the  resulting  association;  (3)  the  loca- 
tion of  the  home  office  and  any  branch 
offices  of  the  resulting  association;  '^4) 
the  basis  upon  which  the  savings  ac- 
count-; of  the  requiting  association  shall 
be  issued;  and  i5>  the  number  of  direc- 
tors, and  the  names  and  residence  ad- 
dresses of  all  persons  chosen  to  serve  as 
directors  of  the  resulting  association. 
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together  with  the  term  for  which  each 
such  director  shall  serve. 

(c)  Application  for  approval  by  the 
Board  of  the  merger  as  provided  by  the 
said  merger  agreement  shall  be  made  by 
filing  with  the  Federal  home  loan  bank  of 
which  the  resulting  association  is  a  mem- 
ber two  copies  of  the  merger  agreement, 
properly  executed  in  the  name  of  the  re- 
spective associations  and  two  certified 
copies  of  such  portions  of  the  minutes  of 
the  meetings  of  the  respective  boards  of 
directors  as  relate  to  the  consideration 
and  approval  of  the  plan  of  merger  by 
such  boards.  Upon  receipt  of  such  appli- 
cation, the  Board  will  >  1 )  disapprove  the 
merger;  (2>  approve  the  merger:  or  i3) 
withhold  final  action  but  recommend 
modifications  of  the  plan  of  merger  as 
submitted;  if  the  modifications  recom- 
mended by  the  Board  are  accepted  by  the 
directors  of  each  of  the  associations,  they 
shall  thereupon  amend  such  merger 
agreement  accordingly  and  shall  submit 
the  amended  merger  agreement  in  the 
same  manner  as  hereinabove  provided. 

(d)(1)  Upon  determination  by  the 
Supervisory  Agent  that  an  application 
ior  approval  of  a  merger  in  which  one 
or  more  of  the  associations  is  a  Federal 
mutual  association  is  complete,  the  Su- 
pervisory Agent  shall  advise  the  appli- 
cants, in  writing,  ether  to  publish,  with- 
in 15  days  from  the  date  of  such  advice, 
in  a  newspaper  or  newspapers  printed 
in  the  English  language  and  having  gen- 
eral circulation  in  the  community  or 
communties  being  served  by  the  merging 
associations  and  the  resulting  associa- 
tion, or  to  mail  to  the  membsrs  of  each 
such  Federal  mutual  association,  within 
such  15-day  period,  a  notice  of  the  filing 
of  the  application  in  the  following  form: 

Notice  of  Filing  of  Mercer  Application 

Notice  is  hereby  gtven  that,  pursuant  to 
the  provisions  of  §  546.2  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and  Loan 

System,  the   Savings  and 

Loan    Association,    , 

(city)  (state) 

and  the Savings  and  Loan 

.Association. . have  filed 

(city)  (state) 
an  application  with  the  Federal  Home  Loan 
Bank  Board  for  permission  to  merge. 
— Savings  and  Loan  Associa- 
tion to  be  the  resulting  association,  operat- 
ing under  the  (same  name)  (name  of 
Savings  and  Loan  Associa- 
tion). (The  previous  sentence  should  be 
appropriately  modified  if  an  acquisition  of 
assets  and  assumption  of  liabilities  is  in- 
volved.) The  resulting  association  lntend.<;  to 

have    Its    home    office    at 

(street  address) 

, (and  to  maintain  all 

(city)  (state) 

(or  the)  present  branch  offices  lor  office)  or 
to  discontinue  a  branch  office  lor  offices)  at 
the     following     location      (or     locations) : 

) 

(street  address)  (city)  (state) 

The  appllcaflon  has  been  delivered  to  the 
Office  of  the  Supervisory  Agent  of  the  said 
Beard,   located  at   the   Federal   Home  Loan 

Bank     of      .     . 

( city )  ( street  address ) 

Any  person  may  file 

(City)  (state) 

communications  concerning  said  application 
at  the  aforesaid  office  of  the  Supervisory 
Agent  within  10  days  (or  within  30  days  if 
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is  filed  within  the  first  10  days  stat- 
more  time  is  needed  to  furnish  addl- 
informatlon)    after  the  date  of  this 
publ^ation.  Pour  copies  of  any  communlca- 
should   be   filed.   The   application.   In- 
submitted     therewith,     and    all 
are    available    for    Inspec- 
unless      excepted      from      disclosure 
ant  to  the  Freedom  of  Information  Act. 
y  person  at  the  aforesaid  office  of  the 
vlscry  Agent   in  accordance   with   the 
and  regulations  of  the   Federal  Home 
Bank  Board. 

Savings  and  Loan 

Association 

'2>  The  requirements  of  this  para- 
grapi  (d'  do  not  apply  to  any  merger 
^utl:  orized  by  the  Board  to  be  instituted 
.•fipervisory  reasons. 

Promptly  after  publication  or 
mailng  of  the  notice  or  notices  required 
undi  r  paragraph  cd)  of  this  section,  the 
meriter  applicants  shall  transmit  two 
copii  IS  thereof  to  the  Supervisory  Agent, 
accompanied  by  two  copies  of  either  a 
publ ishers  affidavit  of  publication  or  the 
appl  cant's  affidavit  of  mailing,  depend- 
ing upon  the  method  of  notification 
cho^n 
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Notwithstanding  any  other  pro- 

visidn  of  this  part,  the  Board  may.  where 

dfems  appropriate,  require  that  the 

of  merger  be  submitted  to  the  voting 

menibers  of  either  or  both  associations 

duly  called  meeting  or  meetings  and 

the  plan,  to  become  effective,  be 

approved  by  them. 

A   conservator    or    receiver    ap- 
poiiited  by  the  Board  under  Part  547  of 
chapter  may  merge  the  Federal  as- 
."■ocii  tion  in  his  possession  with  another 
association  as  provided  in  §s  546.2  and 
without  submitting  the  plan  of 
r  to  the  board  of  directors  or  to 
nembers  of  the  association  for  their 


appi  oval. 


)  In  the  event  that  any  plan  of 
merger  provides  for  a  change  of  name  or 
qhaiige  of  location  of  the  home  office  of 
the  :  esulting  association,  if  the  resultmg 
asso;iation  is  a  Federal  association,  the 
char  ter  of  such  resulting  association  shall 
be  i  mended  accordingly.  The  effective 
date  of  a  merger  in  which  the  resulting 
assc  nation  is  a  Federal  association  shall 
be  1 16  date  on  which  the  merger  is  ap- 
proved  by  the  Board  unless  otherwise 
stat(  d  in  such  approval;  where  the  re- 
sulting association  is  not  a  Federal 
asso  nation,  the  effective  date  shall  be 
that  prescribed  by  the  law  of  the  State 
und(!r  which  the  resulting  association 
was  created.  Approval  of  the  merger 
autc  maticaily  cancels  the  Federal  char- 
ter itf  each  of  the  merging  Federal  as- 
socii  tions  as  of  the  effective  date  of  the 
mer  ;er  at  which  time  the  charters  of  all 
mer  ;ing  Federal  associations  shall  be 
sun^ndered  to  the  Board  for  cancella- 
tion 


(No.  76-7931 

SUB(]UAPTER   F— REGULATIONS   FDR   SAVINGS 
AND    LOAN    HOLDING   COMPANIES 

p4rT  584 — REGULATED  ACTIVITIES 

An  lendments  Relating  To  Delegation  of 
Authority 

October  26.  1976. 
Tile  following  summary  of  the  amend- 
men  5  adopted  by  this  Resolution  is  pro- 


vided for  the  reader's  convenience  and 
is  subject  to  the  full  description  in  the 
preamble  and  the  provisions  in  the 
amended  regulations  set  forth  below. 

I.  Recttlations  Prior  to  Present 
Amendments 

Certain  authority  relating  to  Savings 
and  Loan  Holding  Companies  was  dele- 
gated to  the  Director,  Holding  Compa- 
nies Section.  OfBce  of  Examinations  and 
Supervision. 

II.  Amended  Regulations 

Such  authority  is  transferred  to  the 
Director,  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  and 
technical  changes  are  made  to  refiect  the 
re-niunbering  of  §  584.3(a)  (6)  as  §  584.3 
(a)(7). 

III.  Reason  for  Amendments 

The  Regional  Directors,  Office  of  Ex- 
aminations and  Supervision,  are  per- 
forming the  functions  previously  per- 
formed by  the  Holding  Companies  Sec- 
tion, Office  of  Exammations  and  Super- 
vision. The  Director,  or  Deputy  Director, 
Office  of  Examinations  and  Supervision, 
shall  make  decisions  regarding  matters 
previously  decided  by  the  Director,  Hold- 
ing Companies  Sectiort.  Office  of  Exami- 
nations and  Supervision. 

The  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  con- 
siders it  desirable  to  amend  Part  584  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  Part  584) 
by  adding  a  new  section  and  revising  cer- 
tain sections  relating  to  the  authority  for 
making  certain  decisions  regarding  sav- 
ings and  loan  holding  companies.  In  sub- 
stance, these  amendment*  transfer  to  the 
Director,  or  Deputy  Director.  Office  of 
Examinations  and  Supervision,  the  re- 
sponsibilities held  prior  to  this  resolution 
by  the  Director,  Holding  Companies  Sec- 
tion, Office  of  Examinations  and  Super- 
vision. 

The  Board  also  takes  this  opportunity 
to  make  certam  technical  changes  to 
these  regulations  (changes  of  cross  ref- 
erences to  reflect  the  re-numbering  by 
Board  Resolution  No.  75-627  (40  FR 
29703-04)  of  $  584.3(a)  (6)  as  ;  584.3(a) 
(7)). 

Smce  these  amendments  relate  to 
rules  of  Board  organization,  procedure, 
or  practice,  or  confrrm  existing  regula- 
tions, the  Board  hereby  finds  that  notice 
and  public  procedure  as  to  such  amend- 
ments are  unnecessary  under  the  pro- 
visions of  12  CFR  508.11  and  5  U.S.C. 
553(b)  and  that  publication  of  said 
amendments  for  the  30-dav  period  spec- 
ified in  12  CFR  508.14  and  5  U.S.C.  553 
(d>  prior  to  the  effective  date  is  also  un- 
necessary. 

Accordingly,  the  Board  hereby  amends 
Part  584  by  revismg  S§  584.2-1,  584.3, 
584  4  584.4-1,  584.6,  584.8  and  584.9 
thereof  and  adding  new  s  584.5-1  thereto, 
as  set  forth  below,  effective  November  5, 
1976. 

1.  Section  584.2-l(c)  d)  is  revised  to 
read  as  follows : 
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§  584.2-1  S*r>ices  and  activities  of 
multiple  savings  and  loan  holding 
rompanies. 

•  *  •  •  * 

(c)  Procedures  for  commencing  serv- 
ices or  actirnties.  (1)  Before  a  multiple 
savings  and  loan  holding  company  or  a 
subsidiary  thereof  may  commence  per- 
formmg  or  engaging  in  a  service  or  ac- 
tivity prescribed  by  paragraph  'b)  of 
this  section,  either  de  novo  or  by  an  ac- 
quisition of  a  gomg  concern,  it  shall  file 
a  notice  of  intent  to  do  so  in  a  form  pre- 
scribed by  the  Corporation.  The  original 
and  one  copy  of  such  notice  shall  be  filed 
with  the  Director,  or  Deputy  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  and  two  copies  of 
such  notice  shall  be  sent  to  the  Super- 
visory Agent.  The  activity  or  service  may 
be  commenced  unless  before  the  close  of 
the  calendar-day  period  stipulated  m  the 
next  sentence,  the  Corporation  finds  that 
the  service  or  activity  proposed  would 
not  be,  in  the  circumstances,  a  proper  in- 
cident to  the  operations  of  insured  insti- 
tutions or  would  be  detrimental  to  the 
interests  of  savings  account  holders 
therein.  The  period  shall  be  30  calendar 
days  after  the  date  of  receipt  of  such 
notice,  in  the  case  of  a  de  novo  entry, 
and  60  calendar  days  after  the  date  of 
receipt  of  such  notice,  in  the  case  of  an 
acquisition  of  a  going  concern.  The  Di- 
rector, or  Deputy  Director,  may  extend 
the  appropriate  calendar-dav  period  for 
a  period  not  to  exceed  15  calendar  days 
on  the  basis  of  the  circumstances  in  a 
particular  case  The  Director,  Deputy 
Director,  or  Supervisory  Agent  may  re- 
quest additional  information  from  such 
holding  company  or  subsidiary  after  re- 
ceipt of  notice,  but  the  Corporation  need 
not  consider  additional,  information 
forthcoming  from  the  holding  company 
or  subsidiary  as  a  result  of  such  a  request 
which  is  received  bv  the  Director  or  Dep- 
uty Director  less  than  10  calendar  days 
before  the  end  of  the  original  or  extend- 
ed calendar-day  period.  The  Director  or 
JDeputy  Director  may  permit  such  hold- 
ing company  or  subsidiary  to  commence 
the  activity  at  an  earlier  date  on  the 
basis  of  the  circumstances  in  a  particular 
case. 

•  *  •  *  • 

§  584.3      [Amended] 

2.  Section  584.3(a)(4)  is  amended  by 
changing  the  reference  therein  to  "para- 
graph (a)  (6)  (i) "  to  read  "paragraph  (a) 
(7)(i)." 

3.  Section  584.3(b)  is  amended  by 
changing  the  reference  therein  to  "sub- 
paragraph 6"  to  read  "subparagraph  7." 

4.  Section  584.3(c)  Is  amended  by 
changing  the  reference  therein  to  "sub- 
paragraph 6"  to  read  "subparagraph  7." 

5.  Section  584.3 'd)  is  amended  by 
changmg  the  reference  therein  to  "para- 
graph (a)(6)(ii)"  to  read  "paragraph 
(a)  (7)  (11)." 

6.  Section  584.3(e)  is  amended  by 
changing  the  reference  therem  to  "sub- 
paragraphs (4)  and  (6)"  to  read  sub- 
paragraphs (4)  and  (7)." 
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7.  Section  584.3(f)(1)  is  revised  to 
read  as  follows: 

*  •  •  »  • 

(f)  Filing  of  Applications.  (1)  Appli- 
cations for  Corporation  approval  under 
paragraphs  (a)(4)  and  (a)<7)  of  this 
section  shall  be  in  the  form  prescribed 
by  the  Corporation  in  §584.10(0.  Such 
applications  shall  be  filed  with  the  Cor- 
poration by  transmitting  the  number  of 
copies  prescribed  in  the  General  Instruc- 
tions of  the  forms  to  the  Director  or 
Deputy  Director,  Office  of  Exammations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  DC.  20552, 
and  to  the  Supervisory  Agent  of  the  dis- 
trict in  which  the  principal  office  of  the 
applicant  is  located. 

*  »  •  »  • 

8.  Section  584.3(g)  is  amended  by 
changing  the  reference  therein  to  "para- 
graph (a)(6)(ii)"  to  read  "paragraph 
(a)(7)(ii)"  and  by  changing  the  ref- 
erence therein  to  "subparagraph  (6)"  to 
read  "subparagraph  (7) ." 

9.  Sections  584.4(f),  584,4<g),  584.4-1, 
584.6'd),  584.8(a)  and  584.9(d)  are  re- 
vised and  new  §  584.5-1  is  added,  to  read 
as  follows : 

§  584.4      Acquisitions. 

(f )  Filing  of  applications.  Applications 
under  this  section  .shall  be  filed  in  the 
form  prescribed  by  the  Corporation  in 
paragraph  (d)  of  §  584.10  and  filed  with 
the  Corporation  by  transmitting  the 
number  of  copies  prescribed  in  the  Gen- 
eral Instructions  of  the  forms  to  the  Di- 
rector or  Deputy  Director.  Office  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
p.C.  20552,  and  to  the  Supervisory  Agent 
of  the  district  in  which  the  insured  m- 
stitutions  involved  in  the  acquisition  have 
their  home  offices. 

(g)  Procedure  on  applications.  Upon 
receipt  of  an  application  filed  pursuant 
to  this  section,  other  than  in  an  acquisi- 
tion instituted  for  supervisory  reasons, 
the  Corporation  will  publish  in  the  Fed- 
eral Register  a  notice  of  such  receipt, 
stating  the  names  and  addresses  of  the 
applicant  and  the  institution  or  other 
company  involved,  indicating  the  nature 
of  the  proposed  acquisition  and  allow- 
ing 30  days  (or  a  shorter  period  in  excep- 
tional circumstances)  for  the  .submission 
of  written  comments  or  views.  Such  com- 
ments or  views  shall  be  submitted  to  the 
Director  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552.  Notice  of  receipt  of  any  such 
application  will  also  be  given  to  the  ap- 
propriate State  supervisory  authority  by 
the  Corporation. 

S  584.4—1       Infornmtion     filliiir    required 
prior  to  exoepted  aequi»ition. 

Any  company,  other  than  a  .savings  and 
loan  holding  company,  which  proposes  to 
acquire  an  insured  institution  without 
the  prior  written  approval  of  the  Corpo- 
ration pursuant  to  paragraph  (b)  '2)  of 
5  584.4  may  do  so  only  upon  a  showing 
as  provided  in  this  section  that  the  ac- 
quisition falls  within  the  exception  to 
such  prior  written   approval  contained 


48729 

in  that  paragraph.  This  showing  shall 
be  made  by  satisfactory  filing  of  infor- 
mation on  a  form  prescribed  by  the  Cor- 
poration. One  origmal  and  one  copy  of 
all  filings  under  this  section  shall  be 
made  with  the  Director  or  Deputy  Direc- 
tor, Office  of  Examinations  and  Supervi- 
sion, PederalJIome  Loan  Bank  Board. 
Washington ,^DX:.  20552.  and  concurrent- 
ly two  copies^  all  such  filings  shall  be 
sent  to  the  Supervisory  Agent.  The  ac- 
quisition may  be  effected  without  the 
prior  written  approval  of  the  Corpora- 
tion pursuant  to  said  exception,  unless 
within  60  days  after  receipt  by  the  Di- 
rector or  Deputy  Director  of  the  mitial 
filing  the  Corporation  Issues  a  ruling  that 
the  company  has  not  shown  that  the 
acquisition  falls  withto  said  exception. 
The  Director,  Deputy  Director,  or  Su- 
pervisory Agent  may  request  additional 
mformation  from  the  company  after  re- 
ceipt of  the  initial  filing,  but  the  Corpo- 
ration need  not  consider  additional  in- 
formation received  by  the  Director  or 
Deputy  Director  more  than  45  days  after 
the  initial  filing. 

§  584.5-1      Relief  from  outstandinf;  pro- 
hibitions on  payment  of  dividends. 

The  Director,  Office  of  Examinations 
and  Supervision,  is  authorized  to  approve 
applications  for  relief  from  outstanding 
prohibitions  on  payment  of  dividends  by 
insured  subsidiary  institutions,  if  such 
prohibition  was  based  on  a  failure  of 
such  institution  to  maintain  the  ratio  of 
net  worth  to  savings  capital  plus  bor- 
rowings specifically  required  in  connec- 
tion with  approval  by  the  Corporation  of 
the  acquisition  of  such  institution  by  a 
savings  and  loan  holding  company.  Pro- 
vided. That  the  applicant  holding  com- 
pany in  each  case  stipulates  to  the  Cor- 
poration that  (a)  It  will  cause  the  net 
worth  of  its  insured  subsidiaries  to  be 
maintained  at  a  level  required  of  institu- 
tions which  have  been  insured  by  the 
Corporation  for  twenty  years  or  longer 
by  5  563.13(b)  of  this  chapter;  and  'b) 
whenever  nece.ssary.  it  will  infuse  suffi- 
■  cient  additional  eouity  capital  into  such 
an  insured  subsidiary  to  effect  compli- 
ance with  said  Regulation. 
§  584.6      Holding  company  indebtedness. 

»  •  •  •  • 

(d)  Filing  of  avplieations'  Applica- 
tions for  prior  written  approval  of  the 
Corporation  for  issuance,  sale,  renewal, 
or  guarantee  of  any  debt  security,  or  as- 
sumption of  any  debt,  shall  be  filed  with 
the  Corporation  in  the  form  prescribed 
in  paragraph  (e)  of  5  584.10  and  in  the 
numbers  prescribed  in  the  General  In- 
structions of  the  form.  Applications  shall 
be  addressed  to  the  Director  or  Deputy 
Director.  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board.  Wa<;hington.  DC.  20552.  and  to 
the  Sunervisory  Agent  of  the  district  in 
which  the  principal  office  of  a  subsidiary 
insured  institution  is  located. 

♦  •  •  •  • 

§  584.8      Claim  of  diversified  r.aving»  and 

loan  holding  company  !«latu<>. 

(a)  Claim  of  diversified  status.  Any 
savings  and  loan  holding  company  de- 
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siring  to  claim  status  as  a  diversified 
savings  and  loan  holding  company  shall 
file  with  the  Corporation  a  statement  as- 
serting such  claim,  supported  by  com- 
pleted schedules  in  the  fonn  set  forth  be- 
low. Such  claim  shall  be  filed  witli  the 
Corporation  by  transmitting  the  original 
and  one  copy  of  such  statement  together 
with  the  supporting  schedules,  to  the  Di- 
rector or  Deputy  Director,  OflSce  of  Ex- 
amination and  Supervision.  Federal 
Home  Loan  Bank  Board.  Washington, 
DC.  20552,  and  one  copy  thereof  to  the 
Supervisory  Agent. 

«  •  *  •  Ik 

§  584.9      Prohibilod  act.«. 

•  «  •  •  • 

(d)  Applications  for  approval.  Appli- 
cations for  Corporation  approval  re- 
quired by  this  section  shall  contain  a  full 
statement  of  the  reasons  in  support 
thereof.  Such  applications  shall  be  filed 
with  the  Corporation  by  transmitting  the 
original  and  one  copy  to  the  Director  or 
Deputy  Director.  Office  of  Examinations 
and  Supervision.  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552. 
and  one  copy  to  the  Supervisory  Agent. 

(Sec.  402.  48  Stat.  1256.  as  amended:  Sec  408. 
48  Stat.  1261.  as  added  by  73  Stat  691.  as 
amended:  12  U.SC  1725.  i730a  Reorg  Plan 
No.  3  of  1947.  12  FR  4981.  3  CPR.  1943-48 
Comp  .  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

(FR  Doc.76-32642  Filed  11-4-76:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOO  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A — GENERAL 

[Docket  No.  76C -04081 

PART  8 — COLOR  ADDITIVES 

Listing  of  Ultramarines  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration  is 
"permanently"  listing  ultramarines  for 
use  in  externally  applied  cosmetics,  in- 
cluding those  intended  for  use  in  the 
area  of  the  eye:  effective  December  6, 
1976:  objections  by  December  6,  1976. 

A  notice  published  in  the  Federal  Reg- 
ister of  August  6.  1973  f38  FR  21200) 
stated  that  a  petition  'CAP  8C0075)  for 
the  "permanent"  listing  of  ultramarines 
blue,  green,  pink,  red.  and  violet  as  color 
additives  for  use  in  externally  applied 
cosmetics,  including  those  for  use  in  the 
area  of  the  eye.  had  been  filed  by  the 
Cosmetic.  Toiletry  and  Fragi-ance  Asso- 
ciation. Inc..  (1133  15th  St.  NW.,  Wash- 
ington, DC  20005) ,  c/0  Hazleton  Labora- 
tories. Inc..  P.O.  Box  30,  Falls  Church, 
VA  22046.  The  petition  was  filed  pursu- 
ant to  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <21  U.8.C.  376). 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
the  ultramarines  are  safe  under  the  con- 
ditions set  forth  below  for  use  in  coloring 
externally  applied  cosmetics,  including 
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RULES  AND   REGULATIONS 

those!  intended  for  use  in  the  area  of  the 
eye.  i,nd  that  certification  is  not  neces- 
sary for  the  protection  of  the  public 
healt  1.  This  order  "permanently"  lists 
the  I  Itramarines  for  use  in  externally 
appli  !d  cosmetics,  including  those  in- 
tended for  use  in  the  area  of  the  eye,  un- 
ew  §8  8007  (21  CFR  8.8007).  The 
ional  listing  of  ultramarines  blue, 
pink,  red.  and  violet  for  use  in 
mfetics  under  §  8.501(g)  (21  CFR  8.501 
which  was  extended  to  December 
by  regulation  published  in  the 
Federal  Register  of  September  23,  1976 
41856),  will  be  deleted  when  this 
becomes  effective  on  December  6, 
unless  this  order  is  stayed  by  the 
filing  of  objections,  in  which  case 
p  rovisional  lifting  will  continue  until 
Decenber  31.  1976  unless  terminated  or 
exter  ded  bv  regulation. 

Tl^erefore.  under  the  Federal  Food, 
and  Cosmetic  Act  (sec.  7n6(b) ,  (c) , 
d).  74  Stat.  399-403  (21  USC.  376 
c) .  (d) ) )  and  the  transitional  pro- 
of the  Color  Additive  Amend- 
of  1960  (Tit)e  n.  Pu'^.  L  86-618.  74 
404-407  (21  USC.  376  not«) )  and 
authoritv  d«>le<»ated  to  the  Com- 
iDner  (21  CFR  5.1)    (rpcor' ideation 
rublfhed   in   the  Fedfrai.   Recister   of 
15.  197R  ^41  FR  24262)).  Part  8  Is 
ameided  as  follows : 

§8.5)1      [.4niendedl 

1.  In  oaragraph  (g)  of  §  8.501  Pro- 
visioi  lal  lists  of  color  additives  the  entries 
for  u  Itramarine  blue,  ultramarine  green, 
ultramarine  pink,  ultramarine  red.  and 
ultramarine  violet  for  use  in  cosmetics 
( eleted. 

5y  adding  to  Subpart  H  new  §  8.8007 
as  follows. 


rend 


§8.8[)07      Ultramarines. 


(a 


£t 


Identity.  The  color  additives,  ul- 
(blue,  green,  pink,  red,  and 
are  pigments  obtained  by  calcin- 
temperatures  above  700°  C  a  mix- 
of  kaolin,  sulfur,  sodium  carbonate, 
matter,  sodium  sulfate,  and  car- 
matter,  but  not  necessarily 
substances,  to  produce  a  single 
.  The  ultramarines  are  complex  so- 
aluminum  sulfosillcates  having  a 
formula  Na'AlSiO'S  with  pro- 
of each  element  varying  with 
color. 
Specification!!.  The   ultramarines 
conform  to  the  following  specifica- 
and  shall  be  free  from  impurities 
than  those  named,  to  the  extent 
such    other    imourities    may    be 
avoided  by  good  manufacturing  practice. 
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therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  bear,  in  addition 
to  any  other  information  required  by  law. 
labeling  in  accordance  with  §  8.32. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  6,  1976  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  Objec- 
tions shall  be  filed  in  accordance  with  the 
requirements  of  §  8.19  (21  CFR  8.19).  If 
a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heeiding 
of  this  order.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  thru  Friday. 

This  regulation  shall  become  effective 
.December  6,  1976  except  as  to  any  pro- 
visions that  may  be  staved  by  the  filing 
of  proper  objections.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be  an- 
nounced by  publication  in  the  Federal 
Register. 

(Sec.  706(b),  (c),  and  (d),  74  Stet.  399-403 
(21  U.S.C.  376(b).  (c),  and  (d)):  Title  H. 
Pub.  L.  86-618.  74  Stat.  404-407  (21  U.S.C. 
376  note)  ) 

Dated:  October  29,  1976. 

Joseph  P.  Hile, 
Associate 
Commissioner  for  Compliance. 

(PR  Doc.7e-32318  Filed  11-4-76:8:45  amj 


(as  Pb),  not  more  than  20  parts  per 

lion. 

Ic  (as  As),  not  more  than  3  parts  per 


ml  lion. 


trv  (as  Hg),  not  more  than  1  part  per 
Hon. 


Use  and  restrictions.  The  ultra- 
marine pigments  may  be  safely  used  for 
colo)  ing  externally  applied  cosmetics,  in- 
clud  ng  cosemtics  intended  for  use  in  the 
area  of  the  eye,  in  amounts  consistent 
with  good  manufacturing  practice. 

(d>  Labeling  requirements.  The  color 
additives    and   any    mixtures   prepared 


(Docket  No.  76C-04091 

PART  8— COLOR  ADDITIVES 

Listing  of  Manganese  Violet  for  Use  In 
Cosmetics 

The  Food  and  Drug  Administration 
(FDA)  is  "permanently"  listing  manga- 
nese violet  for  use  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye:  effective  December  6. 
1976;  objections  by  December  6,  1976. 

A  notice  published  in  the  Federal  Reg- 
ister of  August  6,  1973  (38  FR  21200) 
stated  that  a  petition  (CAP  8C0081)  for 
the  "permanent"  listing  of  manganese 
violet  as  a  color  additive  for  use  in  ex- 
ternally applied  cosmetics,  including  lip- 
sticks and  those  for  use  in  the  area  of 
the  eye,  had  been  filed  by  the  Cosmetic 
Toiletry  and  Fragrance  Association,  Inc. 
(1133  15th  St.  NW.,  Washington,  D.C. 
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20005),  c/o  Hazleton  Laboratories,  Inc., 
P.O.  Box  30,  Palls  Church,  VA  22046.  The 
petition  was  filed  pursuant  to  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376).  A  notice  published 
In  the  Federal  Register  of  March  5, 
1976  (41  FR  9584)  amended  the  filing  of 
this  petition  to  include  the  additional 
use  of  manganese  violet  In  all  types  of 
cosmetics  subject  to  Ingestion. 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
manganese  violet  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
ing cosmetics  generally,  including  those 
Intended  for  use  in  the  area  of  the  eye, 
and  that  certification  is  not  necessary 
for  the  protection  of  the  public  health. 
This  order  "permanently"  lists  manga- 
nese violet  for  use  in  cosmetics,  includ- 
ing those  for  use  in  the  area  of  the  eye, 
under  new  I  8.8008  (21  CFR  8.800«) .  The 
provisional  listing  of  manganese  violet 
for  use  in  cosmetics  under  i  8.501(g)  (31 
CFR  8.501(g)),  which  was  extended  to 
December  31,  1976  by  regulation  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 23,  1976  (41  FR  41856)  will  be  de- 
leted when  this  order  becomes  effective 
on  December  6,  1976,  unless  this  order  is 
stayed  by  the  timely  filing  of  objections, 
In  which  case  the  provisional  listing  will 
continue  until  December  31,  1976  unless 
terminated  or  extended  by  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b) ,  (c) , 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
(b) ,  (c) ,  (d) ) )  and  the  transitional  pro- 
visions of  the  Color  Additive  Amend- 
ments of  1960  (Title  n,  Pub.  L.  86-618, 
74  Stat.  404-407  (21  U.S.C.  376  note) ) , 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)),  Part  8 
Is  amended  as  follows: 

§  8.501      [Amended] 

1.  In  paragraph  (g)  of  §  8.501  Pro- 
visional lists  of  color  additives,  the  entry 
for  manganese  violet  for  use  in  cosmetics 
is  ddctifid 

2.  By  adding  to  Subpart  H  new  §  8.8008 
to  read  as  follows: 


§  8.8008     Manganpse  violet. 

(a)  Identity.  The  color  additive  man- 
ganese violet  Is  a  violet  pigment  ob- 
tained by  reacting  phosphoric  acid,  am- 
monium dihydrogen  orthophosphate, 
and  manganese  dioxide  at  temperatures 
above  450°  F.  The  pigment  is  a  manga- 
nese ammonium  pyrophosphate  complex 
having  the  approximate  formula:  Mn 
(HDNH.P^,. 

(b)  Specifications.  Managanese  violet 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named,  to  the  extent 
that  such  other  Impurities  may  be 
avoided  by  g(X)d  manufacturing  prac- 
tice: 

Ash  (at  600°  C) ,  not  less  than  81  percent. 
Volatile  matter  at  135°  C  for  3  hours,  not 

more  than  1  percent. 
Water  soluble  substances,  not  more  than  6 

percent. 
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pH  of  filtrate  of  10  grams  color  additive 
(shaken  occasionally  for  2  hours  with  100 
milliliters  of  freshly  boiled  distilled  water), 
not  more  than  4.7  and  not  less  than  2.5. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than_3  parts  per 
million.  " 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  based  on  Mn  content  In  "as  is" 
sample,  not  less  than  93  percent. 

(c)  Uses  and  restrictions.  Manganese 
violet  is  safe  for  use  in  coloring  cosmetics 
generally,  including  cosmetics  applied  to 
the  area  of  the  eye,  in  amounts  consist- 
ent with  good  manufacturing  practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law,  labeling  In 
accordance  with  I  8.32. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  6,  1976  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockvlUe,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the 
requirements  of  §  8.19  (21  CFR  8.19).  U 
a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  order.  Received  objections  may 
be  seen  in  the  above  office  during  i^ork- 
Ing  hours,  Monday  thru  Friday. 

This  regulation  shall  become  effective 
December  6,  1976,  except  as  to  any  pro- 
visions that  may  be  stayed  by  the  filing 
of  proper  objections.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be  an- 
nounced by  publication  in  the  Federal 

REGISTERf 

(Sec.  70e(b),  (c),  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (c),  and  (d));  Title  II, 
Pub.  L.  86-618,  74  Stat.  404-407  (21  U.S.C. 
376  note).) 

Dated:  October  29,  1976. 

Joseph  P.  Hile, 

Associate 
Commissioner  for  Compliance. 

[FB  Doc.76-32319  Piled   11-4-76:8:45  am) 
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SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS.  AND 
*"*'^"*    RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMALDRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Levamisole  Hydrochloride  and  PIperazine 
Dihydrochloride 

The  Pood  and  Drug  Administration 
approves  a  new  animal  drug  application 
( 92-237 V)  filed  by  American  Cyanamld 
Co ,  P.O.  Box  400,  Princeton,  NJ  08540, 
proposing  the  safe  and  effective  use  of 
levamisole  hydrochloride  and  piperazine 
dihydrochloride  soluble  powder  for  the 
preparation  of  an  oral  solution  to  be  used 
as  an  anthelmintic  for  the  treatment  of 
horses.  The  approval  is  effective  Novem- 
ber 5, 1976. 

The  Commissioner  of  Food  and  Drugs 
i«  amending  I  520.1242c  (21  CFR  520- 
1242c)  to  reflect  this  approval. 

In  accordance  with  9  514.11(e)  (2)  (11) 
(21  CFR  514.11  (e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe- 
ty and  effectiveness  data  and  informa- 
tion submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk.  Rm.  4-«5,  5600  Fishers  Lane. 
Rockville.  MD  20852,  Monday  through 
Friday  from  9  am.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug  and  Co.smetic  Act  (sec.  512(1),  82 
Stat  347  (21  use.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
In  the  Federal  Rt;gister  of  June  15.  1976 
(41  FR  24262) ),  Part  520  is  amended  In 
f  520.1242c  bv  revi-sine  naragraf)hs  (a) 
and  (d)  (2)  to  read  as  follows: 
§  520.1242c  Le-nm'sole  hvHrochloride- 
piperazine  dihydrochloride. 

(a)  Specincatiorv^.  d)  The  drug  Is  an 
aqueous  solution  which  contains  In  each 
fluid  ounce  0  36  gram  of  levnml«!Ole  hy- 
drochloride and  piperazine  dihydrochlo- 
ride equivalent  to  3.98  grams  of  pipera- 
zine base. 

(2)  The  drug  is  a  soluble  powder  which 
when  reconstituted  with  water  contains 
in  each  fluid  ounce  0.45  gram  of  levami- 
sole hydrochloride  and  piperazine  dihy- 
drochloride equivalent  to  5.0  grams  of 
piperazine  base. 

.  •  •  ^  • 

(d)    •  •  • 

(2)  Limitations.  Aqueous  solution:  ad- 
minister by  stomach  tube  or  drench  1 
fluid  ounce  per  100  pounds  of  body 
weight.  Reconstituted  soluble  powder: 
administer  by  stomach  tube  1  fluid  ounce 
per  125  pounds  of  body  weight.  If  rein- 
fection occurs,  re-treat  animals  at  6-  to 
8-week  Intervals.  Do  not  treat  animals 
intended  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 
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Effective  date:  This  amendment  shall 
be  effective  November  5,  1976. 
(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  October  28,  1976. 

Fred  J.  Kincma, 
Acting  Director.  Bureau  of 

Veterinary  Medicine. 

|FR  Doc. 76-32531  Filed  11-4-76:8:45  am] 


(Sec 

(D). 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Glyceryl  Guaiacolate  Injection 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
'  48-854 V)  filed  by  Bums  Biotec  Lab- 
oratories Division,  Chromalloy  Pharma- 
ceuticals, Inc.,  7711  Oakport  St.,  Oak- 
land, CA  94621.  proposing  safe  and  ef- 
fective intravenous  use  of  glyceryl  guaia- 
colate injection  as  a  muscle  relaxant  for 
horses.  The  approval  is  effective  Novem- 
ber 5, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  '21  CFR  Part  522 ) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  pub- 
lic examination  at  the  office  of  the  Hear- 
ing Clerk.  Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  am.  to  4  p.m..  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <512<i>,  82  Stat. 
347  (21  U.S.C.  360bfi) ) )  and  imder  au- 
thority delegated  to  the  Commissioner 
^  (21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Part  522  is  amended  by 
redesignating  the  current  §  522.1060  as 
8  522.1Q60a,  establishing  a  new  section 
heading  for  §  522.1060,  and  by  adding  a 
new  §  522.1060b,  to  read  as  follows: 

g  522.1060  Glyceryl  guaiacolale  implan- 
tation or  injectable  dosage  forms. 
[Reserved] 

§  522.1060a  Clyreryl  guaiacolate  sterile 
powder. 

*  •  •  •  • 

§  522.1060b  Glyceryl  puaiacolate  in- 
jection. 

(a)  SpecificatioTis.  Each  milliliter  of 
sterile  aqueous  solution  contains  50  milli- 
grams of  glyceryl  guaiacolate  and  50 
milligrams  of  dextrose. 

(b)  Sponsor.  See  No.  000845  in  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  intravenously  as  a  skeletal  muscle 
relaxant  in  horses. 

(2)  Administer  rapidly  at  a  dosage  of 
1  milliliter  per  pound  of  body  weight. 

(3)  Not  to  be  used  in  horses  intended 
for  food. 

<i)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  November  5,  1976. 


Dited:  October  28, 1976. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
-  Veterinary  Medicine. 

[Ftl  Doc. 78-32530  Filed  11-4-^76:8:45  am] 
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512(1),   82   Stat.   347    (21    U.S.C.   360b 


PAUT  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin;  Change  of  Sponsor 

Food  and  Drug  Administration 
received  a  supplemental  new  animal 
application  (100-128V)  filed  by  In- 
tern(ational  Multifoods  Corp.,  Eighth  and 
;tte,  Minneapolis,  MN  55402,  pro- 
vidihg  for  the  change  of  sponsor  from 
Osbijrn  Laboratories,  Inc.,  to  Interna 
tion^l  Multifoods.  The  new  animal  drug 
ication  provides  for  safe  and  ef- 
fective use  of  a  tylosin  premix  for  manu- 
facturing swine  feeds.  The  supplemental 
ication  is  approved,  effective  on  No- 
vemjber  5, 1976. 

Commissioner  of  Food  and  Drugs 
atnending  §  558.625  (21  CFR  558.625) 
reflect  fhis  approval. 
Therefore,  under  the  Federal  Fooa, 
.  and  Cosmetic  Act  (sec.  512(i),  82 
347  (21  use.  360b(l) ) )  and  under 
aut|iority  delegated  to  the  Commissionei 
CFR  5.1)    (recodification  published 
Federal  Register  of  June  15.  1976 
FR    24262) ) ,    §  558.625    Tylosin    is 
in     paragraph     (b)  (39)     by 
delating  sponsor  No.  012487  and  Insert- 
In  its  place  sponsor  No.  012518. 


[AID  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS- 
ACTIONS FINANCED  BY  A.I.D. 

Contents  of  Documents  Required  in 
Making  Payments 

Part  201  of  Chapter  n,  title  22  (AID 
Reg.  1)  is  amended  as  follows: 

§201.72      [.Amended] 

(1)  In  §201.72.  paragraph  (b)(1)  Is 
amended  by  adding  a  final  sentence, 
reading  as  follows : 

•  •  •  The  bin  of  lading  shall  con- 
tain the  carrier's  statement  of  charges 
whether  or  not  freight  is  financed  by 
AID. 

(2)  In  §  201.72,  paragraph  (b)  (4)  is 
amended  by  revising  the  final  sentence 
to  read  as  follows: 

*  *  *  The  bank  shall  not  be  required  to 
determine  whether  the  supplier's  invoice 
meets  the  detailed  requirements  of  §  201. 
52(a)  (2)  (I). 

Effective  date:  This  amendment  shall 
become  effective  on  November  5,  1976. 

Date:  Octobe*  15, 1976. 

John  E.  Murphy, 
Acting    Administrator;    Agency 
for    International    Develop- 
ment. 

[^  Doc.76-32634  Filed  11-4-76:8:45  ain) 


Elective  date:  This  amendment  shall 
e  ffective  November  5,  1976. 


(Se<.  512(1).  82  Stat.  347  (21  U.S.C.  360b  (1) ) ) 
EJated:  October  27,  1976. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
(lfRt)oc.76-32140  Piled  ll-4-76;8:45  am] 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
QF  STATE 

(AID  Reg.  1] 

PArtT  201 — RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS- 
ACTIONS FINANCED  BY  A.I.D. 

Commissions,  Service  Payments  and 
Discounts 

I^art  201  of  Chapter  II,  title  22  (AID 
Rei:.  1)  is  amended  as  follows: 

§2)1.65       [Amended] 

Ii  §201.65,  paragraph  (n)  is  deleted. 

Effective  date:  This  amendment  shall 
bee  >me  effective  on  November  5.  1976. 

pated:  October  15,  1976. 

JohnE.  Murphy, 
Acting    Administrator,    Agency 
for     International     Develop- 
ment. 

\tR  Etoc.76-32633  Filed  11-4-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No,  FI-11791 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Pringle,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ). 
hereby  gives  notice  of  his  final  determi- 
nations of  fiood  elevations  for  the  Bor- 
ough of  Pringle,  Luzerne  County.  Penn- 
sylvania under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  fiood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  9  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  ijelow  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avsdlable  for 
review  at  the  Secretary's  Office,  Borough 
Building,  Evans  Street,  Pringle.  Penn- 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100 -year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level    - 


Left 


Bight 


Toby  Creek. 


Along  northern  corporate  limits 

East  of  Grove  St.  smd  north  of  Division 
8t. 


671 
664 


HI 


P) 


175 


>  Corporate  limit. 

»  Area  flooded:  Entire  area  within  the  levee. 

(National  Flood  Insiirance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17801.  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  October  6, 1976. 


J.  Robert  Huntkr, 
Federal  Insurance  Administrator. 


[PR  Doc.76-3a431  Filed  11-4-76:8:46  am) 


(Docket  No.  FI-955] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Florence,  Alabama 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xrn  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  tJ.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  City 
of  Florence,  Alabama  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

~  The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  mana.gement  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  :  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  City  Hall,  Florence, 
Alabama  35630. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation  Width  from  -"shoreline  or  bank  of 

in  feet  stream    (facinfj   downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Cox  Creek Chlshohn  Rd 

Cloverdale  Rd 

Jackson  Rd 

Cypress  Creek.: Cypress  Cliff  Ave. 

Tennessee  River Mitchell  Blvd 


SIO 
488 

47S 
448 
430 


0 

0 

1,22S 

25 

275 


0) 


1,125 
375 
82S 

75 


'  100-yr  flood  boundary  extends  to  corporate  limits.^ 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17801,  November  28,  1968),  as  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  13, 1976. 


J.  Robert  HtnmER, 
Federal  Insurance  Administrator. 


[PR  Doc.76-32427  Filed  ll-4-76;8:46  am] 
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(Docket  No.  n-2^51 

PART  1917— APPEALS  F|?OM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  New 
London,  Connecticut 


(Title 


The  Federal  Insurance 
in  accordance  with 
Flood  Disaster  Protection 
(Pub.   L.  93-234).  87  Sta; 
added  section  1363  to  the 
Insurance  Act  of  1968  ( 
Housing  and  Urban 
1968   (Pub.  L.  90-448).  42 
4128,  and  24  CFR  Part  191" 
hereby  gives  notice  of  the 
nations  of  flood  elevations 
New  London,  Connecticut 
of  Title  24  of  the  Code  of 
lations. 

The  Administi-ator,  to 
retary  has  delegated  the 
thority,  has  developed 
plain  management  in  fioo(  1 
In  order  to  continue  parti 
National  Flood  Insurance 


i  administrator, 

section  110  of  the 

Act  of  1973 

980,  which 

liational  Flood 

Xin  of  the 

Devel(^pment  Act  of 

U.S.C.  4001- 

(§  1917.10)  ). 

!lnal  determi- 

'or  the  City  of 

inder  §  1917.8 

'ederal  Regu- 


whom  the  Sec- 
statutory  au- 
criieria  for  flood 
-prone  areas, 
(^ipation  in  the 
Program,  the 


Source  of  flooding 


Long  Island  Sound 


Id. 


iS: 


Saltonstall  i  t. 
New  Londc  i  by-pass  . 
4th  St. 
SutP  Pl«r 
Hamilton  i 
Trumbull  i 
Converse  P 
Montank  . 
Niles  Hill 
Glen  wood  . 
Woodlawn 
Oreenway 
Highland  tke. 


Act 


(National  Flood  Insurance 
1968),  effective  January  28 
4001-4128:  and  Secretary's 
FR  2680,  February  27, 1969,  as 


Issued:  October  13, 1976 


(Docket  No.  PI-l  162] 

PART  1917— APPEALS  -ROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  tie  Township  of 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  witii  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  davs  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  deUiled  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Municipal  Building,  181 
State  Street,  New  London,  Connecticut 
06320. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Location 


Elevation  in 

feet  above 

mean  sea  level 


Width  from  shoreline 

or   bank    of   stream 

(facing  downstream) 

to    100->T    flood 

boimdary  (feet) 


A  'e. 
1  d 


vo. 
Id. 
Id. 


11 
11 
U 
11 
11 

u 
11 
11 
11 
11 
n 
11 
It 


ISO 

i.oso 

1,450 
1,2S0 

1,600 
1,700 
200 
ISO 
200 
100 
100 
150 
150 


of  1968  (TlUe  Xin  of  Housing  and  Urban  Development  Act  of 
969  (33  FR  17804.  November  28,  1968),  as  amended;  42  UB.C. 
di  legation  of  authority  to  Federal  Insurance  Administrator,  34 
amended  by  39  FR  2787,  January  24, 1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[  TR  Doc.32428  PUed  ll-4-76;8:46  am] 


Pennsylvania 

Administrator, 


Annville,  Lebanon  County,]  I 

The  Federal  Insurance 
in  accordance  with  sectfcn  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  St)  it.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (T  tie  XHI  of  the 
Housing  and  Urban  Deve  opment  Act  of 
1968  'Pub.  L.  90-448 1,  4  2  U.S.C.  4001- 
4128,  and  24  CFR  Part  19  7  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  eleviitions  for  the 
Township  of  Annville,  L€  banon  County, 
Pennsylvania  imder  sec  ion  1917.9  of 
Title  24  of  the  Code  of  pjederal  Regula- 
tions. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
TowTiship  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  commvmity.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
S  1917.10. 

Final  fiood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
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Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  36  North  Lan- 
caster Street,  Annville,  Pennsylvania. 
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Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Soorce  of  floodiof 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


QuittapahlBa  Creek.. 


West  Main  8t 394 

White  St _ 399 

Bachman  8t 404 

South  Spruce  8t - 410 

Southwestern  corpOTate  limit 415 


h 

(') 


280 
120 


200 
360 
120 
400 
620 


>  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XUl  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17801,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR Doc.76-3242g  FUed  11-4-76:8:46  am] 


(Docket  No.  FI-2018) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Plymouth,  Liueme  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (f  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Plymouth,  Luzerne  County, 
Pennsylvania  under  1 1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  1 1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
rcTiew  at  Tilbury  Volimteer  Fire  Com- 
pany, Routes  11  and  29,  West  Nanticoke, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Location 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right      •_ 


Susquehanna  River Upstream  corporate  limits -  543  (') 

Erie-Lackawanna  RR.  (extended  north-  542  -  (>) 

west). 

River  Rd.  Bridge.. 542  (i) 

Nanticoke  Rd.  Bridge 541  (>) 

Mill  St.  (extended  southwest) 539  0) 

Dowtist  ream  corporate  limits 537  (') 

HarveysCreek Sullivan  Trail - 63U  1,400 

Route  29  (river  crossing) - 180 

Unnamed  road (') 


P) 


4,600 

-  400 

140 

1,500 

2flO 

1,800 

20 

(') 


'  Outside  corporate  limit.<!. 

'  7U  ft  from  bank  to  corporate  limit.?. 

» 200  ft  from  100-yr  boundary  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  eflrectlve  January  28,  1969  (33  FR  17801,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  34, 1974.) 


Issued:  October  6, 1976. 


J.  Robert  Httntbr, 
Federal  Insurance  Administrator. 


[FR  DOC.7&-32430  Filed  ll-4-76;8:45  am] 
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Title  25 — Indians 

CHAPTER     I — BUREAU     OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  G— TRIBAL  GOVERNMENT 

PART  60— USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

SUBCHAPTER   J— RSCAL   AND    FINANCIAL 
AFFAIRS 

PART  104 — INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Protection  of  Per  Capita  Shares  of  Minors, 
Legal  Incompetents  and  Deceased  Bene- 
ficiaries 

October  26,  1976. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioher  of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  Sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9) . 

Beginning  on  Page  53593  of  the  Fed- 
eral Register  of  November  19.  1975  (40 
FR  53593),  there  were  published  pro- 
posed revisions  to  §  60.10  of  Part  60,  Sub- 
chapter O,  Chapter  I.  and  5  104.4  of  Part 
104,  Subchapter  J.  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulations. 

A  notice  of  extension  of  time  from 
January  19.  1976,  the  original  deadline 
date,  to  April  5,  1976,  for  interested  per- 
sons to  submit  to  the  Commissioner  <rf 
Indian  Affairs  written  comments  on,  or 
suggestions  or  obiections  to,  the  pro- 
posed revisions  rrfating  to  the  per  capita 
pasmient  aspects  of  Indian  judgment 
funds,  was  published  on  page  5129  of  the 
Federal  Register  of  February  4,  1976 
(41  FR  5129). 

The  written  comments  received  from 
Interested  persons  and  organizations 
generally  reflect  opposition  to  the  pro- 
posed revisions  and  generally  register  ob- 
jection to  any  restrictions  on  the  use  of 
minors'  shares  except  those  imposed  by 
p>arents,  guardians  or  tribal  gov'emlng 
bodies.  Given  the  trust  nature  of  minors" 
shares  and  the  Secretary's  responsibility 
as  mandated  in  subsection  (b)  (3)  of 
section  3  of  the  Indian  Judgment  Funds 
Act  of  1973,  87  Stat.  466,  which  direct 
the  Secretary  to  preserve  and  protect 
the  per  capita  shares  of  minors  and  other 
legally  incompetent  persons,  we  con- 
clude that  by  formalizing  the  revisions  to 
Part  60  and  Part  104  the  directive  of  the 
Congress  will  have  been  met. 

The  proposed  revisions  are  hereby 
adopted.  Any  printing  or  typographical 
errors  in  the  publication  of  the  proposed 
revisions  in  40  FR  53593  are  corrected  as 
set  forth  below. 

Effective  date.  These  regulations  shall 
become  effective  December  6,  1976. 

1.  Section  60.10  of  Part  60.  Subchapter 
G,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows. 

§60.10  Per  capita  payment  a«p«»ct(«  of 
plans  and  protection  of  funds  accru- 
ing to  minors,  leeal  incompetent* 
and  deceased  beneficiaries. 

(a)  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 
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them.  The  shares  of  minors,  legal  in- 
competents and  deceased  individual 
beneficiaries,  enhanced  by  investment 
earnings,  shall  be  held  in  individual 
Indian  money  (HM)  accounts  unless 
otherwise  provided  as  set  out  in  this 
section.  While  held  in  IIM  accounts,  said 
shares  shall  be  invested  pursuant  to  25 
U.S.C.  162a  and  shall  be  the  property  of 
the  minors  or  legal  incompetents  or  the 
estates  of  the  deceased  individual  bene- 
ficiaries to  whom  the  per  capita  pay- 
ments were  made. 

(bwD  Unless  otherwise  provided  in 
paragraph  (b)  (2)  of  this  section,  mi- 
nors' per  capita  shares,  until  the  minors 
attain  the  age  of  18  years,  shall  be  re- 
tained in  individually  segregated  IIM  ac- 
counts and  handled  as  provided  in 
§  104.4  of  this  chapter.  Should  it  be  deter- 
mined that  the  funds  are  to  be  invested 
pursuant  to  a  trust,  minors  who  will  have 
reached  the  age  of  18  years  within  six 
months  after  the  establishment  of  the 
trust  shall  have  their  funds  retained  at 
interest  in  IIM  accounts  and  paid  to 
them  upon  attaining  their  majority. 

(2)  A  private  trxxst  for  the  minors'  per 
capita  shares  may  be  established  sub- 
ject to  the  approval  of  the  tribal  govern- 
ing body  and  the  Secretary  on  the  fol- 
lowing conditions: 

(1)  The  tribal  governing  body  specifi- 
cally requests  the  establishment  of  such 
trust,  and  the  trust  provides  for  seg- 
regated amounts  to  each  individual  mi- 
nor, based  on  his  per  capita  share,  and 

(ii)  The  trust  agreement  specifically 
provides  that  the  investment  policy  to  be 
followed  is  that  of  preserving  the  trust 
corpus  and  of  obtaining  the  highest  in- 
terest rates  current  money  markets  can 
safely  provide.  The  trust  agreement  must 
further  provide  that  maturity  dates  of 
Investments  cannot  exceed  the  period  of 
the  trust  and  that  only  the  following 
types  of  Investment  shall  be  made: 
United  States  Treasury  obligations;  Fed- 
eral agency  obligations;  repurchase /re- 
sell agreements;  United  States  Treasury 
bills;  Bankers'  acceptance,  provided  the 
assets  of  the  issuing  bank  exceed  $1  bil- 
lion or  the  issuing  bank  pledges  full  col- 
lateral; Certificates  of  deposit,  provided 
the  assets  of  the  issuing  bank  exceed  $1 
billion  or  the  issuing  bank  pledges  full 
collateral;  Commercial  paper,  provided 
it  is  rated  prime-2  by  Moody  or  A-2  by 
Standard  and  Poor  or  is  obligation  of  a 
company  with  outstanding  unsecured 
debt  rated  Aa  by  Standard  and  Poor. 

(c)  The  per  capita  shares  of  legal  in- 
competents shall  be  held  In  IIM  accounts 
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and  administered  pursuant  to  the  pro- 
visi  3ns  of  §  104.5  of  this  chapter. 

( 1)  The  shares  of  deceased  individual 
beneficiaries,  plus  all  interest  and  invest- 
ment income  accruing  thereto,  shall  be 
paid  to  their  heirs  and  legatees  upon 
ther  determination  as  provided  in  43 
CFl  I.  Part  4.  Subpart  D. 

(?)  All  per  capita  shares,  including  all 
int(  rest  and  investment  income  accruing 
the  -eto,  while  they  are  held  in  trust  un- 
der the  provisions  of  this  section,  shall 
be  5xempt  from  Federal  and  State  in- 
come taxes  and  shall  not  be  considered 
as  i  ncome  or  resources  when  determining 
the  extent  of  eligibility  for  assistance 
unc  er  the  Social  Seciu-ity  Act,  as 
am  rnded. 

( :)  All  per  capita  shares  or  portions 
the  reof .  including  all  interest  and  invest- 
ment income  accruing  thereto,  which  are 
paid  out  but  which  remain  unclaimed 
the  Federal  Government  shall  be 
maintained  separately  and  be  enhanced 
by  investment,  and  shall,  unless  other- 
wise provided  in  an  effective  plan  or  in 
enabling  legislation,  be  subject  to  the 
previsions  of  the  Act  of  September  22, 
19€1.  75  Stat.  584.  No  per  capita  share 
or  jortion  thereof  shall  be  transferred  to 
the  U.S.  Treasury  as  "Monies  Belonging 
to  Individuals  Whose  Whereabouts  are 
Unjcnown." 

Section  104.4  of  Part  104,  Subchap- 
J,  Chapter  I,  of  Title  25  of  the  Code 
^'ederal  Regulations  is  revised  to  read 
'oUows. 


not 
w 


ith 


at 
cliid 


ter 

of 

as 

§  1J04.4     Minors. 

(a)  Funds,  other  than  a  per  capita 
shj  re  of  judgment  funds  which  exceeds 
$1(0  in  total  amount  at  the  time  actual 
payment  is  made,  including  the  invest- 
me  nt  income  accruing  thereto,  of  a  minor 
may  be  disbursed  in  such  amounts 
de<med  necessary  in  the  best  interest  of 
th(  minor  for  the  minor's  support, 
hei  ilth.  education,  or  welfare  to  parents, 
legal  guardians,  fiduciaries,  or  to  per- 
sois  having  the  control  and  custody  of 
th<  minor  under  plans  approved  by  the 
Secretary,  or  the  minor  directly,  upon 
such  conditions  as  the  Secretary  may 
pn  scribe.  The  Secretary  will  require 
modification  of  an  approved  plan  when- 
ever deemed  in  the  best  interest  of  the 
miior. 

<h)  A  per  capita  share  of  judgment 
f  ui  ids  which  exceeds  $100  in  total  amount 

the  time  actual  payment  is  made,  in- 
Ing  the  Investment  Income  accruing 
tliireto.  of  a  minor  shall  not  be  disbursed 
un  :il  the  minor  reaches  18  years  of  age. 


V 


At  that  time,  unless  the  minor  is  under 
legal  disability,  the  minor  shall  be  en- 
titled to  withdraw  his  judgment  funds 
and  accrued  investment  income  as  pro- 
vided in  §  104.3.  If  the  minor  is  under 
legal  disability  upon  reaching  his  major- 
ity, his  judgment  funds  and  accrued  in- 
vestment income  thereon  shall  be 
handled  pursuant  to  §  104.5. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

|FRDoc.76-32608Flled  ll-4-76;8:46  am) 

Title  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIOEUNES  AND 
STANDARDS 

(FRL  640-4] 

PART  407— CANNED  AND  PRESERVED 
FRUITS  AND  VEGETABLE  PROCESSING 
POINT  SOURCE  CATEGORY 

Revocation  of  Fecal  Coliform  Effluent 
Limitations 

On  March  21,  1974  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  306  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311.  1314(b),  1316 
and  1317(c) ,  for  five  subcategories  of  the 
Canned  and  Preserved  Fruits  and  Vege- 
tables point  source  category.  (40  CFR 
Part  407,  subparts  A  through  E)  (the 
"Phase  I"  regulation) . 

On  March  11.  1976  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  rendered  its  decision  con- 
cerning petitions  for  review  of  the  Phase 
I  regulations  In  "American  Frozen  Food 
Institute,  et  al  v.  Train,"  F.  2d,  8  E.R.C. 
1993  (D.C.  Cir.  1976).  The  Court  re- 
manded the  Phase  I  fecal  coliform 
best  available  technology  economically 
achievable  eflBuent  limitations  guidelines 
and  new  source  performance  standards 
to  the  Administrator  for  reconsideration. 
The  Court  found  that  the  industrj-  had 
not  had  suflBcient  opportunity  to  com- 
ment on  the  fecal  coliform  regulations 
and  thus  remanded  them.  However,  the 
Agency  had  already  reconsidered  the  is- 
sue of  fecal  conforms.  In  the  Phase  II 
regulations  for  Fruits  and  Vegetables 
(41  FR  16272).  fecal  coliform  standards 
were  omitted  because  information  did 
not  indicate  significant  levels  of  con- 
forms from  fecal  origin  in  wastewaters 
from  most  fruit  and  vegetable  processing 
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plants.  In  addition,  the  secondary  treat- 
ment standards  contained  in  40  CFR 
Part  133  as  amended  by  41  FR  30786 
(July  26,  1976)  recommend  that  water 
quality  limitations  dictate  disinfection 
requirements  in  order  to  avoid  excessive 
use  of  disinfectants.  Thus,  the  Agency  is 
revoking  fecal  coliform  BATEA  effluent 
limitations  and  new  source  standards 
for  the  Apple  Juice,  Apple  Products, 
Citrus  Products,  Frozen,  Potato  Products 
and  Dehydrated  Potato  Products  sub- 
categories of  the  fruits  and  vegetables 
point  source  category. 

This  notice  of  revocation  shall  become 
effective  on  November  5,  1976. 

In  40  CFR  Part  407  promulgated 
March  21,  1974,  ihe  following  sections 
as  they  apply  to  fecal  coliform  are 
revoked: 

Subpart  A — Apple  Juice  Subcategory 
§407.13      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 
§  407.15      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 
Subpart  B — Apple  Products  Subcategory 
§407.23      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 
§407.25      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 
Subpart  C — Citrus  Products  Subcategory 
§  407.33      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§407.35      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  D — Frozen  Potato  Products 
Subcategory 

S  407.43      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§407.45      [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  E — Dehydrated  Potato  Products 
Subcategory 

§407.53      [Revoked] 

The  limitation  for  fecal  fiSliform  Is 
revoked. 

§  407.55      [Revoked] 

The  limitation  for  fec^r  coliform  is 
revoked. 

Dated:  November  1,  1976. 

Russell  E.  Train. 
Administrator. 

|FR  Doc.76-32646  FUed  11-4-76:8:45  am] 


[FEL  551-8] 

PART  120— WATER  QUALITY 
STANDARDS 

Navigation  Waters  of  the  State  of  Arizona 

Correction 

In  FR  Doc.  76-17914,  appearing  at 
page  25000  in  the  issue  for  Tuesday,  June 
22,  1976,  in  the  table  on  page  25001,  the 
middle  column,  the  3rd  entry  should  read 
as  set  forth  below: 

3.  Colorado  River 

from  Parker  Dam  ,— 

to  Imperial  Dam 

(malnstem)     -..     0.08     0.12         6         7 

Tftie  41 — Public  Contracts  and  Property 

Management 
CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SU^HAPTER   B— ARCHIVES  AND  RECORDS 

(FPMB  Amendment  B-SS] 

PART  101-11— RECORDS  MANAGEMENT 

Annual  Report  On  Federal 
Advisory  Committees 

This  regulation  amends  those  portions 
of  Part  101-11  that  concern  the  annual 
report  on  Federal  advisory  committees. 

Subpart  101-11.12,  Annual  Report  on 
Federal  Advisory  Committees,  is 
amended  to  reference  new  Standard 
Forms  248-A  and  249-A  (continuation 
forms),  change  the  date  the  report  is 
due,  and  update  the  mailing  address. 

The  table  of  contents  for  Part  101-11 
is  amended  as  follows : 

Sec. 

101-11.1204     [Reserved) 

101-1 1.4930-248-A  Standard  Form  248-A. 
Annual  Report  on  Federal  Advisory  Com- 
mittee (continuation  sheet) . 

101-1 1.4930-249-A  Standard  Form  24e-A, 
Membership  List  on  Federal  Advisory  Com- 
mittee (continuation  sheet) . 

Subpart  101-11.12 — Annual  Report  On 
Federal  Advisory  Committees 

1.  Section  101-11.1203  is  amended  as 
follows: 
§  101-11.1203     Reports. 

*  •  •  •  * 

(a)  •  *  • 

(1)  Standard  Form  248,  Annual  Re- 
port on  Federal  Advisory  Committee, 
and,  if  applicable.  Standard  Form  248-A, 
Annual  Report  on  Federal  Advisory  Com- 
mittee (continuation  sheet) ; 

(2)  Standard  Form  249,  Membership 
List  on  Federal  Advisory  Committee,  and, 
if  applicable.  Standard  Form  249-A, 
Membership  List  on  Federal  Advisory 
Committee  (continuation  sheet) ; 

♦  ♦  •  »  * 

(b)  Preparation  of  report.  The  SF  248, 
Annual  Report  on  Federal  Advisory- 
Committee;  SF  248-A.  Annual  Report  on 
Federal  Advisory  Committee  (continua- 
tion sheet) ;  SF  249,  Membership  List  on 
Federal  Advisory   Committee:    and   SF 


24&-A,  Membership  List  on  Federal  Ad- 
visory Committee  (continuation  sheet), 
shall  be  completed  by  the  organizational 
element  responsible  for  the  support  of 
the  Individual  committee.  The  SF  250 
and  the  letter  of  transmittal  shall  be 
completed  at  the  department  or  agency 
level.  Information  for  completion  of  SF 
250  is  compiled  directly  from  data  on 
appropriate  SF  248  and  SF  249.  (These 
forms  are  Ulustrated  in  §§  101-11.4930- 
248  through  101-11.493C-250.) 

(c)  Due  date.  This  report  is  due  on  or 
before  January  15  of  each  calendar  year. 
Submit  the  report  to  the  Office  of  Rec- 
ords Management.  National  Archives  and 
Records  Service  (mailing  address:  Gen- 
eral Services  Administration  (NR) ,  Attn: 
Committee  Management  Report  Coor- 
dinator, Washington,  DC  20408) . 

2.  Section  101-11.1204  is  reserved  as 
follows: 

§101-11.1204       [Reserved] 

3.  Section  101-11.1205  is  revised  as  fol- 
lows: 

§101-11.1205      Inquiries. 

Inquiries  concerning  these  regulations, 
forms,  or  reporting  procedures  should  be 
directed  to  the  Office  of  Records  Manage- 
ment, National  Archives  and  Records 
Service  (mailing  address:  General  Serv- 
ices Administration  (NR),  Attn:  Com- 
mittee Management  Report  Coordinator. 
Washington.  DC  20408 ) . 
Subpart  101-11.49 — Forms  and  Reports 

Sections  101-11.4930-248  through  101- 
11.4930-250  are  revised  to  illustrate  the 
May  1976  edition  of  Standard  Forms 
248,  249,  and  250,  and  §§  101-11.4930- 
248-A  and  101-11.4930-249-A  are  added 
to  illustrate  new  Standard  Forms  248-A 
and  249-A  as  follows: 

{  161-1 1.4930-248  Standard  F«ri«  244, 
Annnal  Report  on  Federal  Advisory 
Committee. 

§  101-1 1.4930-24«-A  Standard  Form 
248-A,  Annual  Report  on  Federal 
.\dvi9ory  Committee  (eontinuation 
sheet). 

§101-11.4930-249  Standard  Form  249, 
Membership  List  on  Federal  Advisory 
Committee. 

§  101-1 1.4390-249-A  Standard  Form 
249-A,  Membership  List  on  Federal 
Advisory  Committee  (eontinuation 
sheet).  4. 

§  101-1 1.4930-250  Standard  Form  250, 
.Annual  Report  on  Federal  Advisorv- 
(x>mmittee8  Summary  Sheet. 

Note.— The  forms  listed  in  §5  101-11.4930- 
248  through  101-11.4930-250  are  filed  as  part 
of  the  original  document  and  do  not  appear 
in  the  Federal  Reoster.) 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
Public  Law  92-463,  5  VS.C.  App.  I;  and  EO 
11769.) 
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Effective  date:  This  regulation  is  ef- 
fective on  November  5, 1976. 

Dat^:  November  1. 1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(FRDoc.76-32727  Filed  11-4-76; 8; 45  am] 

Title  43 — PuUic  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  3300 — OUTER  CONTINENTAL 
SHELF   LEASING;  GENERAL 

Qualified  Joint  Bidders;  Amendment 

Under  the  regulations  43  CFR  3302.3-2 
(a)  any  person  who  wTshes  to  submit  a 
joint  bid  for  an  oil  and  gas  lease  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343)  during  the  six 
month  bidding  period  which  began  on 
November  1. 1976.  must  have  filed  45  days 
before  that  date  a  Statement  of  Produc- 
tion covering  the  prior  production  pe- 
riod. The  Joint  bidding  regulations  were 
published  on  October  1.  1975.  and  many 
prospective  bidders  are  still  not  familiar 
with  their  requirements.  Consequently, 
some  Statements  of  Production  have 
been  filed  after  the  prescribed  cutoff 
date.  It  has  been  determined  that  accept- 
ance of  these  late  filings  will  not  be  in- 
compatible with  the  purpose  of  the  reg- 
ulations. 

Accordingly,  the  first  sentence  of  43 
CFR  3302.3-2 (a)  is  hereby  amended  by 
the  substitution  of  a  comma  for  the  pe- 
riod and  by  the  addition  of  the  following: 

§  3302.3—2      Joint  bidding  requirements. 

(a)  *  *  and  except  that  for  the  bid- 
ding period  commencing  November  1, 
1976,  all  Statements  of  Production  must 
be  filed  no  later  than  November  12. 
1976.  •   •   • 

*  *  >  >  * 

Ronald  G.  Coleman, 
Assistant  Secretary  of 
the  Interior. 
November  3.  1976. 

(FR  Doc.76-32714  Filed    11-4-76:8  45  am| 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250 — ADMINISTRATION   OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Capital  Expenditures 

Notice  of  proposed  regulations  to  im- 
plement section  221  of  Pub.  L.  92-603.  in 
the  medical  assistance  program  adminis- 
tered under  title  XIX  of  the  Social  Secu- 
rity Act  (Medicaid) .  was  published  in  the 
Federal  Register  of  September  9.  1974 
(39  FR  32562) .  The  purpose  of  the  pro- 
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was  to  provide  for  the  exclusion  of 
financial    participation    under 
XIX  for  expenses  related  to  capital 
expenditures  which  are  found  not  to  be 
with    Departmental   regula- 
as  set  forth  in  42  CFR  Part  100. 
Subi^rt  A  (38  FR  31380,  November  13, 
The  basis  for  these  regulations  Is 
pigmentation  of  section  221  of  Pub.  L. 
and  conformance  with  Depart- 
mental regulations.  Section  221  provides 
.  that  where  there  is  an  agreement 
w^en  a  State  and  the  Secretary,  Fed- 
financial  participation  will  not  be 
aitble  under  title  XIX  for  costs  re- 
to  unapproved  capital  expenditures. 
Ccknments    were    received    from    two 
Stat^  agencies,  two  providers  and  two 
associations.     One    comment 
merely  expressed  concurrence  in  the  pro- 
Another  raised  questions  about  the 
for  Implementing  the  Depart- 
,'s   overall   regulations   for  section 
these  have  been  referred  to  the  re- 
sponkible  office  and  are  not  addressed  in 
regulation.  Other  comments  and  the 
Depi  irtment's  responses  are : 

A  dollar  amount  should  be  specified 
cefine  when  expenditures  must  be 
subriitted  for  approval.  This  and  other 
crite  ria  are  specified  in  the  Department's 
regu  lation  and  are  not  repeated  here. 
Several  comments  expressed  concern 
the  identification  of  costs  which  are 
excluded  when  a  capital  expendi- 
is  disallowed  is  not  clear  or  too 
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limi  ed. 

Tlie  regulation  identifies  numerous  ex- 
amp  les  of  cost  elements  related  to  capital 
expenditures  which  may  be  affected 
whe  e  a  capital  expenditure  is  disap- 
pro\ed.  The  examples  are  not  intended 
to  b( !  all-inclusive. 

3.  The  proposal  specifically  denies  cer- 
tain expenses  related  to  disapproved 
capital  expenditures.  However,  the  stat- 
ute does  not  mandate  these  disallow- 
anc<s  but  allows  the  Secretary  certain 
disc  etion  to  determine  the  period  for 
whii  ;h  such  expenses  may  be  disallowed. 

T  ie  statute  does  mandate  specific  dis- 

allofances  and  "other"  related  expenses. 

regulations  implement  the  man- 

and   provide  examples  of  related 


The;e 
date 
exp(  itses. 


The  regulation  provides  that  pro- 
costs    incurred    in   determining 
he|;her  the  State's  need  criteria  would 
may  be  allowed  whether  or  not 
capital  expenditure  is  approved  (so 
as  a  nonapproved  expenditure  is  not 
) .  Such  costs  should  not  be  limited 
studies,  surveys,   etc.."   but  should 
'reasonable  costs  *  "   "  attributa- 
0  properly  determining  whether  the 
proj  osed  capital  expenditure  would  be 
cfimpliance  *   "   *" 

regulation  does  not  limit  costs  to 
studies  and  surveys;  other  expenditures 
properly  attributable  to  the  determina- 
may  be  included. 

Applying  the  cost  exclusions  to  ex- 
related  to  capital  assets  which 
acquired  by  donation  or  transfer 
beyond  the  intent  of  the  law;  the 
regiilation  should  speak  only  to  expenses 
rela,  ed  to  the  donation  or  transfer  which 
wou  a- -normally  he  considered  capital 
exp<  nses. 


Title  XIX  regulations  merely  conform 
to  Public  Health  Service  regulations 
which  require  that  donated  assets  are 
subject  to  approval  in  accordance  with 
such  regulations.  The  language  is  clear 
in  that  it  speaits  appropriately  to  capital 
assets. 

6.  Some  expenses  would  have  to  be  in- 
curred to  meet  mandatory  requirements, 
for  example,  as  a  condition  of  licensure 
by  the  State  or  continuation  of  accredi- 
tation ;  therefore  the  limitations  on  cap- 
ital expenditures  should  not  apply. 

Regardless  of  the  reasons  for  which  a 
capital  expenditure  may  be  made,  if  such 
expenditure  meets  the  criteria  specified 
in  42  CFR  Part  100.  it  is  subject  to  the 
provisions  of  those  regulations. 

In  the  final  regulation,  paragraph  (b) 
(2)  has  been  revised  to  clarify  how  the 
exclusion  of  Federal  financial  participa- 
tion is  made  for  facilities  paid  on  other 
than  a  reasonable  cost  basis.  This  clari- 
fication is  based  upon  section  1122(d)  (1) 
which  provides  for  the  exclusion  of  an 
amount  which  would  otherwise  have 
been  excluded  if  payment  were  made  on 
a  cost  basis. 

Sinoe  this  provision  was  not  included 
in  the  notice  of  proposed  rulemaking,  the 
Department  will  consider  comments  on 
it  which  are  received  on  or  before  De- 
cember 20,  1976,  and  will  publish  any 
necessary  revisions.  EKxring  the  period 
that  comments  are  received  and  con- 
sidered, the  provision  will  be  in  effect  on 
an  interim  basis.  This  is  necessary  to 
enable  the  Department  to  take  necessary 
actions  on  situations  where  decisions  of 
non-approvability  have  already  been 
made. 

Comments  should  be  addressed  to  the 
Administrator,  Social  and  Rehabilita- 
tion Service,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2372. 
Washington,  D.C.  20013.  They  will  be 
available  for  public  inspection  in  Room 
5223  of  the  Department's  ofiBces  at  330  C 
Street,  SW.,  Washington.  D.C.  beginning 
approximately  two  weeks  after  publica- 
tion of  this  regulation  in  the  Federal 
Register  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (area 
code  202-245-0950). 

Section  1122  is  self -executing  and 
these  regulations  are  merely  conforming 
regulations  which  specify  an  effective 
date  consistent  with  that  contained  in 
regulations  already  published  as  a  final 
rule  in  the  Federal  Register  by  the  Pub- 
lic Health  Service  (PHS)  and  codified  in 
the  Code  of  Federal  Regulations  (45  CFR 
Part  100) . 

Accordingly,  the  proposed  regulations, 
as  amended,  are  adopted. 

Part  250,  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  250.210  as  follows: 

Subpart  C — Fiscal  Administration 

§  250.210     Limitation  on  Federal  partici- 
pation for  capital  expenditures. 

(a )  The  provisions  of  this  section  shall 
apply  where  a  State  has  entered  into  an 
agreement  with  the  Secretary  pursuant 
to  section  1122  of  the  Social  Security  Act. 

(b)  Except  as  provided  in  section  1122 
(d)  (2)  of  the  Act.  if  the  Secretary  deter- 
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mines,  or  reconsiders  a  determination 
and  finds,  in  accordance  with  section 
1122  of  the  Act  and  42  CFR  Part  100, 
Subpart  A,  that: 

(1)  The  appropriate  State  planning 
agency  designated  pursuant  to  section 
1122  has  not  been  given  timely  written 
notice  of  the  intentiorvto  make  a  capital 
expenditure  in  accordance  with  42  CFR 
100.106;  or 

(2)  Such  designated  planning  agency 
has,  in  accordance  with  the  requirements 
of  section  1122  and  42  CFR  Part  100, 
Subpart  A.  submitted  tc  the  Secretary 
its  finding  that  such  expenditure  is  not 
consistent  with  the  applicable  standards, 
criteria,  or  plans  developed  pursuant  to 
the  Public  Health  Service  Act  lor  the 
Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construc- 
tion Act  of  1963) ; 

Federal  financial  participation  under 
title  XIX  of  the  Act  is  not  avaUable  for 
any  expenses  which  are  attributable  to 
such  expenditure.  Such  expenses  include 
depreciation,  interest  on  borrov^ed  funds, 
a  return  on  equity  capital  (in  the  case 
of  proprietary  facilities),  or  other  ex- 
penses related  to  such  capital  expendi- 
tures, or  the  reasonable  equivalent  of 
that  portion  of  any  rental  expense  in- 
curred as  part  of  a  leasing  arrangement 
that  would  have  been  excluded  had  an 
acquisition  been  by  purchase.  In  the  case 
of  a  leasing  arrangement  any  amount 
deposited  under  the  terms  of  the  lease 
or  comparable  arrangement  shall  be  de- 
ducted in  computing  the  return  on  equity 
capital.  Expenses  in  connection  with 
capital  assets  which  are  acquired  by  do- 
nation or  transfer  are  also  subject  to  the 
provisions  of  this  regulation. 

Where  payment  is  made  on  a  reason- 
able cost  or  cost-related  basis,  expenses 
related  to  capital  expenditures  not  avail- 
able for  Federal  financial  participation 
pursuant  to  paragraph  (b)  of  this  sec- 
tion will  be  excluded  from  allowable  costs 
in  the  determination  of  such  payment. 
Where  payment  is  made  on  a  [wr  capita, 
fixed  fee,  negotiated  rate,  or  any  other 
than  reasonable  cost  or  cost-rela:ted 
basis,  expenses  related  to  capital  expend- 
itures not  available  for  Federal  financial 
participation  will  be  estimated  and  ex- 
cluded from  the  payment  rate  to  the 
closest  extent  that  an  amount,  equivalent 
to  the  amount  which  would  otherwise  be 
excluded  if  payment  were  made  on  rea- 
sonable cost  or  cost-related  basis,  can  be 
determined.  Where  a  facility  participates 
in  the  Medicare  program,  such  exclusion 
shall  be  made  by  reducing  the  payment 
rate  through  the  application  of  the  per- 
centage factor  which  represents  the  dif- 
ference between  the  unadjusted  Medi- 
care reimbursement  rate  and  the  ad- 
Justed  (excluding  reimbursement  for 
nonallowable  capital-related  expenses) 
Medicare  reimbursement  rate.  Where  a 
facility  does  not  participate  in  the  Medi- 
care program,  such  exclusion  shall  be 
estimated  based  upon  a  comparative 
analysis  of  the  facility's  caoital-related 
expenses  as  reflected  in  the  facility's 
periodic  financial  statements.  For 
example,  a  factor  may  be  applied  to  the 
.payment  rate  which  reflects  the  per- 
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centage  difference  between  the  facility's 
capital-related  expenses  as  recorded  and 
the  facility's  capital-related  expenses 
excluding  those  related  to  nonallowable 
capital  expenditures.' 

(c)  Included  in  determining  the 
amount  of  expenses  associated  with  a 
capital  expenditure,  regardless  of  the 
manner  in  which  such  expenditure,  is  re- 
corded in  the  provider's  records,  are  the 
costs  of:  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisi- 
tion, improvement,  \  modernization,  ex- 
pansion, or  replacement  of  the  plan, 
buildings,  and  equipment  (including, 
transportation,  installation  and  start- 
up expenses,  in-transit  insurance,  etc.). 
Also  included  in  such  determinations  are 
expenses  directly  related  to  capital  ex- 
penditures, including  expenses  with  re- 
spect to  grading,  paving,  taxes  assessed 
during  the  construction  period,  and  costs 
involved  in  demolishing  or  razing  struc- 
tures on  land.  Other  costs  related  to  such 
capital  expenditures  include  title  fees, 
permit  and  license  fees,  broker  commis- 
sions, architect,  legal,  accoimting,  and 
appraisal  fees,  interest,  finance,  or 
carrying  charges  on  bonds,  notes,  and 
other  costs  incurred  for  borrowing  funds. 
Reasonable  costs  Incurred  by  a  provider 
for  studies,  surveys,  etc..  In  order  that 
the  provider  can  properly  determine 
whether  the  proposed  capital  expendi- 
ture would  be  in  compliance  witii  the 
State  planning  agency's  need  criteria 
sliall  not  be  excluded  from  Federal 
financial  participation  whether  or  not 
the  capital  expenditure  is  approved,  ex- 
cept that  such  costs  shall  be  excluded 
from  Federal  financial  participation  if 
the  provider  makes  the  proposed  capi- 
tal expenditure  without  the  required 
approval. 

(d)  Upon  request,  any  person  or  State, 
dissatisfied  with  a  determination  made 
under  this  section  with  respect  to  the 
availability  of  Pedersd  financial  partici- 
pation, shall  receive  a  reconsideration 
of  such  determination  as  provided  in  sec- 
tions 1122(f)  and  1116(d)  of  the  Social 
Security  Act  as  amended. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302) .) 

Effective  date:  The  regulations  in  this 
section  shall  be  effective  with  respect  to 
any  capital  expenditure,  the  obligation 
for  which  is  incurred  after  December  31, 
1972,  or  after  the  effective  date  of  an 
agreement  executed  between  a  State  and 
the  Secretary  pursuant  to  section  1122  of 
the  act,  whichever  is  later. 

(Catalog  of  Federal  Assistance  Program  No. 
13.714,  Medical  Assistance  Program.) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Joseph  Dougherty. 
202-245-0254. 

Dated :  October  5, 1976. 

Robert  Fulton, 
AdmiTiistrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  1, 1976. 

Mar  JORiE  Lynch, 
Acting  Secretary. 

(FR  Doc.76-32ea4  Filed   11-4-76:8:46  am] 
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CHAPTER  Vm— UNfTEO  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING   RIGHTS  PROGRAM 

Appendix  A;  Texas 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show  under  the  heading 
"Dates,  Times,  and  Places  for  Filing", 
three  additional  places  for  filing  In 
Texas: 
§  801.202      Appendix  A  [amended] 


Texas 

County:  Place  for  filing:  Bepinning  date 

Bee;  BeeviUe — Agriculture  Plant  and  Ani- 
mal Inspection  Service;  Basement,  US.  Post 
Office,  111  N.  St.  Mary's  Street;  November  2, 
197a. 


Frio;  PearsaU — Federal  Building.  411  East 
Colorado  Avenue;  November  2,  1976. 

La  Salle;  Cotulla — U.S  Border  Patrol  Sta- 
tion, Federal  Building,  North  Main  Street; 
November  2,  1976. 

(Sees.   7,  9,   79  Stat.  440;    42  U.8.C.    1973e. 
1973g.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

Note. — This  Is  a  republication  of  a  doc\*- 
ment  which  originally  appeared  at  41  IV 
47938,  November  1,  1976. 

[FR  Doc.76-32137  Piled  10-29-76:10:61  ami 


CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005— INSPECTION  AND  COPYING 
OF  RECORDS;  RULES  FOR  COMPLI- 
ANCE WITH  PUBLIC  INFORMATION  ACT 

Fees 

On  September  21,  1976  there  was  pub- 
lished in  the  Fideral  Rkgistcr  (41  FR 
41104)  a  notice  of  proposed  rulemaking 
setting  forth  an  amendment  to  the  Com- 
munity Services  Administration's  regu- 
lations regarding  the  consequences  of  a 
requester's  failing  to  pay  fees  due  under 
this  part.  Interested  parties  were  given 
until  October  21,  1976  to  comment  on 
this  proposaL 

No  comments  have  been  received; 
therefore  this  proposed  amendment  is 
hereby  adopted  without  change  as  set 
forth  below. 

(5  U.S.C.  562.)     "^ 

Effective  date:  Novembers,  1976. 

Hazel  R.  Rollins, 
General  Counsel. 

Section  1005.8  Is  amended  by  adding 
at  the  end  of  paragraph  (b)  a  new  sub- 
paragraph : 

§  1005.8     Fees. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Pees  are  payable  upon  receipt  of 
records  requested;  If  a  request  Is  par- 
tially denied,  fees  for  the  portion  of  the 
request  which  is  granted  are  due  upon 
receipt  of  the  records  which  are  released. 
If  a  requester  fails  to  pay  fees  which  are 


FEDERAL  REGISTER,  VOL  41,  NO.   215 — FRIDAY,  NOVEMBER  5,   1976 


48740 

due.  C8A  may  notify  him  that  no  further 
action  will  be  taken  on  his  request,  any 
related  request,  or  any  appeal  concerning 
his  request  until  he  pays  fees  due  for 
documents  already  received. 

(PR  Doc76-32e30  FUed   11-4-76:8:48  am] 
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(fc) ;  hfcr  revising  redesignated  subdivision 
(iii)  ffi  and  subdivisions  (vi)  (a),  (c), 
(e>,  and  (vli)  (b) ;  and  by  adding  new 
subdivisions  (ill)  (e).  (/).  (t),  and  (vi) 
(/).  The  added  and  revised  provisions 
readasfoUows: 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   H — INTERNAL  REVENUE 
PRACTICE 

PART  60J— STATEMENT  OF 
PROCEDURAL  RULES 

PubMc  Inspection  of  Rulings,  Determina- 
tion Letters,  and  Technical  Advice 
Memorandums 

Preamble 

This  document  contains  amendments 
to  the  Statement  of  Procedural  Rules  (26 
CFR  Part  601  > .  The  amendments  relate 
to  the  procedures  to  be  followed  when  a 
person  submits  a  request  for  a  ruling, 
determination  letter,  or  when  technical 
advice  is  requested  with  respect  to  that 
person's  return  in  order  to  facilitate  the 
Implementation  of  section  6110  of  the 
Internal  Revenue  Code  of  1954  which 
was  added  by  section  1201(a)  of  the  Tax 
Reform  Act  of  1976.  90  Stat.  1660.  These 
rules  are  applicable  to  requests  for  rul- 
ings and  determination  letters  post- 
marked or  hand  dehvered  to  the  Internal 
Revenue  Service  after  October  31.  1976, 
and  requests  for  technical  advice  made  by 
the  district  director  after  October  31. 
1976.  other  than  requests  for  determina- 
tions to  which  section  6104  applies. 

The  amendments  set  forth  the  proce- 
dures which  must  be  followed  when 
requests  are  made  for  rulings,  determi- 
nation letters,  or  technical  advice  in 
order  to  facilitate  compliance  by  the  In- 
ternal Revenue  Service  with  the  require- 
ment* of  the  new  section  8110.  The 
amendments  require  the  person  requeet- 
tng  a  ruling,  determination  letter,  or 
about  whoee  return  technical  advice  is 
•ought  to  make  proposals  concerning  the 
deletions  which  new  section  6110<c)  re- 
quires the  Internal  Revenue  Service  to 
make  In  the  text  of  the  documents  open 
to  public  Inspection.  Deletions  in  back- 
ground file  documents  proposed  by  the 
person  requesting  a  ruling,  determina- 
tion letter,  or  about  whose  return  tech- 
nical advice  is  sought,  will  not  be  made 
nor  discussed  until  requests  for  inspec- 
tion thereof  are  received  by  the  Internal 
Revenue  Service. 

The  amendments  also  provide  that  the 
person  requesting  a  ruling  or  determina- 
tion letter  must  sign,  under  penalties  of 
perjury,  a  declaration  that  the  facts  in 
the  request  are  accurate  and  complete. 
In  order  to  permit  the  Internal  Reve- 
nue Service  to  conform  to  the  require- 
ments of  new  section  6110  of  the  Internal 
Revenue  Code,  the  following  amend- 
ments to  the  Statement  of  Procedural 
Rules  '26  CFR  Part  601)  are  hereby 
adopted: 

Paragraph  1.  Paragraph  (b)  f5)  of 
§  601.105  Is  amended  by  redesignating 
subdivisions  (ill)  (c).  (/),  (g) .  and  (^i) 
as  subdivisions  <111)    fc>.  (h).  (j) ,  and 


——  §  601.105  Examination  of  returns  and 
c  aims  for  refund,  credit  or  abate- 
ment; determination  of  correct  tax 
l^ttbility. 


(b) 
(5) 
Office 

(Ul) 
(e) 


Examination  of  returns.  •  •  • 
Technical  advice  from  the  National 


Requesting  technical  advice  *  •  • 
f )  In  the  case  of  requests  for  tech- 
nical iidvlce  the  taxpayer  must  also  sub- 
mit, within  the  10-day  period  referred  to 
in  (c)  and  (d)  of  this  subdivision,  which- 
ever iipplicable  (relating  to  agreement 
by  th;  taxpayer  with  the  statement  of 
facts  submitted  in  connection  with  the 
requeit  for  technical  advice),  the  state- 
ment described  in  (/)  of  this  subdivision 
of  pro  posed  deletions  pursuant  to  section 
61 10(7'  of  the  Code.  If  the  statement  Is 
n(3r  submitted,  the  taxpayer  will  be  in- 
formed by  the  district  director  that  such 
a  statement  is  required.  If  the  district  dl- 
rectoi  does  not  receive  the  statement 
withlii  10  days  after  the  taxpayer  has 
been  i  nf  ormed  of  the  need  for  such  state- 
ment, the  district  director  may  decline  to 
subm:  t  the  request  for  technical  advice. 
If  the  district  director  decides  to  request 
technical  advice  in  a  case  where  the  tax- 
payer! has  not  submitted  the  statement 
of  pr(Jposed  deletions,  the  National  OflBce 
will  ihake  those  deletions  which  in  the 
judgrnent  of  the  Commissioner  are  re- 
quired by  section  6110(c)  of  the  Code. 

(2)1  The  requirements  included  in 
S  60lJl05(b)  (5)  with  respect  to  submis- 
sions] of  statements  and  other  material 
with  respect  to  proposed  deletions  to  be 
made  from  technical  advice  memoranda 
before  public  inspection  is  permitted  to 
take  place  do  not  apply  to  requests  made 
by  tie  district  director  before  Novem- 
ber 1  1976.  or  requests  for  any  document 
to  wh  Ich  section  6104  of  the  Code  applies. 
(/)  In  order  to  assist  the  Internal  Rev- 
enue Service  in  making  the  deletions,  re- 
qulrel  by  section  6110(c)  of  the  Code, 
from  the  text  of  technical  advice  mem- 
oranda which  are  open  to  public  inspec- 
tion jursuant  to  section  6110(a)  of  the 
Code  there  must  accompany  requests 
for  such  technical  advice  either  a  state- 
ment of  tbe  deletions  proposed  by  the 
taxpuyer  and  the  statutory  basis  for 
each  proposed  deletion,  or  a  statement 
that  no  information  other  than  names, 
addri  isses,  and  taxpayer  Identifying  num- 
bers need  be  deleted.  Such  statements 
shall  be  made  In  a  separate  dociunent. 
The  statement  of  proposed  deletions  shall 
be  a(icompanled  by  a  copy  of  all  state- 
ment s  of  facts  and  supporting  documents 
which  are  submitted  to  the  National  Of- 
fice pursuant  to  (c)  or  (d)  of  this  sub- 
dlvls  on,  on  which  shall  be  indicated,  by 
the  ise  of  brackets,  the  material  which 
the  taxpayer  indicates  should  be  deleted 
pursuant  to  section  6110(c)  of  the  Code. 
The  1  tatement  of  proposed  deletions  shall 
indicate  the  statutory  basis,  under  sec- 


tion 6110(c)  of  the  Code,  for  each  pro- 
posed deletion.  The  statement  of  pro- 
posed deletions  shall  not  appear  or  be  re- 
ferred to  anywhere  In  the  request  for 
technical  advice.  If  the  taxpayer  decides 
to  request  additional  deletions  pursuant 
to  section  6110(c)  of  the  Code  prior  to 
the  time  the  National  Office  replies  to 
the  request  for  technical  advice,  addi- 
tional statements  m^y  be  submitted. 
•  •  *  •  • 

(1)  Generally,  prior  to  replying  to  the 
request  for  technical  advice,  the  National 
Office  shall  Inform  the  taxpayer  orally  or 
in  writing  of  the  material  likely  to  appear 
In  the  technical  advice  memorandum 
which  the  taxpayer  proposed  be  deleted 
but  which  the  Internal  Revenue  Service 
determined  should  not  be  deleted.  If  so 
Informed,  the  taxpayer  may  submit 
within  10  days  any  further  information, 
arguments  or  other  material  In  support 
of  the  position  that  such  material  be  de- 
leted. The  Internal  Revenue  Service  will 
attempt.  If  feasible,  to  resolve  all  dis- 
agreements with  respect  to  proposed  de- 
letions prior  to  the  time  the  National 
Office  replies  to  the  request  for  technical 
advice.  However,  In  no  event  shall  the 
taxpayer  have  the  right  to  a  conference 
with  respect  to  resolution  of  any  dis- 
agreements concerning  material  to  be 
deleted  from  the  text  of  the  technical 
advice  memorandum,  but  such  matters 
may  be  considered  at  any  conference 
otherwise  scheduled  with  respect  to  the 
request. 

(j)  The  provisions  of  (a)  through  (I) 
of  this  subdivision,  relating  to  the  refer- 
ral of  issues  upon  request  of  the  taxpayer, 
advising  taxpayers  of  the  referral  of  Is- 
sues, the  submission  of  proposed  dele- 
tions, and  the  granting  of  conferences  In 
the  National  Office,  are  not  applicable  to 
technical  advice  memoranda  described 
In  section  8110(g)(5)(A)  of  the  Code, 
relating  to  cases  involving  criminal  or 
civil  fraud  friveetlgatlons  and  Jeoperdy  or 
termination  assessments.  However,  to 
such  cases  the  taxpayer  shall  be  allowed 
to  provide  the  statement  of  oroposed  de- 
letions to  the  National  Office  upon  the 
completion  of  all  proceedings  with  re- 
spect to  the  investigations  or  assess- 
ments, but  prior  to  the  date  on  which  the 
Commissioner  malls  the  notice  pursuant 
to  section  6110(f^(l)  of  the  Code  of 
Intention  to  disclose  the  technical  advice 
memorandum. 

«  •  •  •  • 

(vl)  Preparation^  of  technical  advice 
memorandum  by  the  National  Office,  (a) 
Immediately  upon  receipt  in  the  National 
Office,  the  technical  employee  to  whom 
the  case  is  assigned  will  analyze  the  file 
to  ascertain  whether  it  meets  the  re- 
quirements of  subdivision  (111)  of  this 
subparagraph.  If  the  case  is  not  complete 
with  respect  to  any  requirement  in  sub- 
division (ill)  (a)  through  (d)  of  this  sub- 
paragraph, appropriate  steps  will  be 
taken  to  complete  the  file.  If  any  request 
for  technical  advice  does  not  comply  with 
the  requirements  of  subdivision  (ill)  (e) 
of  this  subparagraph,  relating  to  the 
statement  of  proposed  deletions,  the  Na- 
tional Office  will  make  those  deletions 
from  the  technical  advice  memorandum 


which  in  the  judgment  of  the  Commis- 
sioner are  required  by  section  6110(c)  of 
the  Code. 

«  *  •  •  * 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  district 
director  and  will  be  drafted  in  two  parts. 
Each  part  will  identify  the  taxpayer  by 
nsmie,  address,  identification  number, 
and  year  or  years  involved.  The  first  part 
(hereafter  called  the  "Technical  Advice 
Memorandum")  will  contain  (f)  a  rec- 
itation of  the  pertinent  facts  having  a 
bearing  on  the  issue;  (2)  a  discussion  of 
the  facts,  precedents,  and  reasoning  of 
the  National  Office;  and  (3)  the  con- 
clusions of  the  National  Office.  The  con- 
clusions will  give  direct  answers,  when- 
ever possible,  to  the  specific  questions  of 
the  district  office.  "Rie  discussion  of  the 
Issues  will  be  In  such  detail  that  the  dis- 
trict officials  are  apprised  of  the  reason- 
ing underlying  the  conclusion.  There 
shall  accompany  the  technical  advice 
memorandum  a  notice  pui'suant  to  sec- 
tion 6110  (f)(1)  of  the  Code  of  Inten- 
tion to  disclose  the  technical  advice 
memorandum  (including  a  copy  of  the 
version  proposed  to  be  open  to  public  in- 
spection and  notations  of  third  party 
communications  pursuant  to  section  6110 
(d)  of  the  Code)  which  the  district  di- 
rector shall  forward  to  the  taxpayer  at 
such  time  that  the  district  director  fur- 
nishes a  copy  of  the  technical  advice 
memorandum  to  the  taxpayer  pursuant 
,to  (e)  of  this  subdivision. 

«  *  *  •  * 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  technical 
advice  memorandum  to  the  taxpayer 
after  it  has  been  adopted  by  the  district 
director.  However,  in  the  case  of  tech- 
nical advice  memoranda  described  in 
section  6110(g)(5)(A)  of  the  Code, 
relating  to  cases  involving  criminal  or 
civil  fraud  investigations  and  jeopardy 
or  termination  assessments,  a  copy  of  the 
technical  advice  memorandiun  shall  not 
be  furnished  the  taxpayer  until  all  pro- 
ceedings with  respect  to  the  investiga- 
tions or  assessments  are  completed. 

(/)  After  receiving  the  notice  pursuant 
to  section  6110(f)(1)  of  the  Code  of 
intention  to  disclose  the  technical  advice 
memorandum,  if  the  taxpayer  desires  to 
protest  the  disclosure  of  certain  infor- 
mation in  the  technical  advice  memo- 
randum, the  taxpayer  must  within  20 
days  submit  a  written  statement  iden- 
tifying those  deletions  not  made  by  the 
Internal  Revenue  Service  which  the  tax- 
payer believes  should  have  been  made. 
The  taxpayer  shall  also  submit  a  copy  of 
the  version  of  the  technical  advice 
memorandum  proposed  to  be  open  to 
public  inspection  on  which  the  taxpayer 
indicates,  by  the  use  of  brackets,  the  de- 
letions proposed  by  the  taxpayer  but 
which  have  not  been  made  by  the  In- 
ternal Revenue  Service.  Generally  the 
Internal  Revenue  Service  will  not  con- 
sider the  deletion  imder  this  subpara- 
graph of  any  material  which  the  tax- 
payer did  not,  prior  to  the  time  when  the 
National  Office  sent  its  reply  to  the  re- 
quest for  technical  advice  to  the  district 
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director,  propose  be  deleted.  The  Inter- 
nal Revenue  Service  shall,  within  20  days 
after  receipt  of  the  response  by  the  tax- 
payer to  the  notice  pursuant  to  section 
610(f)(1)  of  the  Code,  mail  to  the 
taxpayer  its  final  administrative  con- 
clusion with  respect  to  the  deletions  to 
be  made. 

(vii)  Action  on  technical  advice  in  dis- 
trict offices.  *■  •  * 
.  (b)  The  district  director  will  furnish 
to  the  taxpayer  a  copy  of  the  technical 
advice  memorandum  described  in  sub- 
division (vl)  (c)  of  this  subparagraph 
and  the  notice  pursuant  to  section  6110 
(f)(1)  of  the  Code  of  intention  to  dis- 
close the  technical  advice  memorandum 
(including  a  copy  of  the  version  proposed 
to  be  open  to  public  Inspection  and  nota- 
tions of  third  party  communications  pur- 
suant to  section  8110(d)  of  the  Code). 
The  preceding  sentence  shall  not  apply 
to  technical  advice  memoranda  involving 
civil  fraud  or  criminal  investigations,  or 
jeopardy  or  termination  assessments,  as 
described  in  subdivision  (iii)  (j)  of  this 
subparagraph  or  to  documents  to  which 
section  6104  of  the  Code  applies. 

«  *  *  *  » 

Par.  2.  Paragraph  (e)  of  I  601.201  is 
amended  by  redesignating  subparagraphs 
(5)  through  (9)  as  subparagraphs  (6) 
through  (10),  subparagraphs  (10) 
through  (IS)  as  subparagraphs  (12) 
through  (15),  and  subparagraphs  (14) 
and  (15)  as  subparagraphs  (18)  and 
(19) ,  by  revising  subparagraphs  (1) ,  (2) , 
and  redesignated  subparagraph  <9) .  and 
by  adding  new  subparagraphs  (5) ,  (11) , 
(16) ,  and  (17) .  These  added  and  revised 
provisions  read  as  follows : 

§  601.201      Rulings     and     determination 
letters. 

*  •  •  ^  • 

(e)  Instructions  to  taxpayers.  (1)  A 
request  for  a  ruling  or  a  determination 
letter  is  to  be  submitted  in  duplicate  if 
(1)  more  than  one  issue  is  presented  in 
the  request  or  (U)  a  closing  agreement  is 
requested  with  respect  to  the  Issue  pre- 
sented. There  shall  accompany  the  re- 
quest a  declaration,  signed  by  the  person 
or  persons  by  whom  or  on  whose  behalf 
the  request  for  a  ruling  or  determination 
letter  is  postmarked  or  hand  delivered  to 
the  Internal  Revenue  Service  after  Octo- 
ber 31,  1976,  In  the  following  form:  "Un- 
der penalties  of  perjury,  I  declare  that  I 
have  examined  this  request,  including  ac- 
companying documents,  and  to  the  best 
of  my  knowledge  and  belief,  the  facts 
presented  in  support  of  the  requested  rul- 
ing or  determination  letter  are  true,  cor- 
rect, and.complete**. 

(2)  *  •  *  In  the  case  of  requests  for 
rulings  or  determination  letters,  other 
than  those  to  which  section  6104  of  the 
Code  applies,  postmarked  or  hand  de- 
livered to  the  Internal  Revenue  Service 
after  October  31,  1976,  there  must  ac- 
company such  requests  a  statement,  de- 
scribed in  subparagraph  (5)  of  this  para- 
graph, of  proposed  deletions  pursuant  to 
section  6110(c)  of  the  Code.  Such  state- 
ment is  not  required  if  the  request  is 
to  secure  the  consent  of  the  Commis- 
sioner with  respect  to  the  adoption  of 
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or  change  In  accounting  or  funding  pe- 
riods or  methods  pursuant  to  section  412, 
442,  446(e) ,  or  706  of  the  Code,  in  which 
case  the  procedures  described  In  §  601.204 
(d)  will  be  foUowed. 

»  •  *  •  • 

(5)  In  order  to  assist  the  Internal 
Revenue  Service  in  making  the  deletions, 
required  by  section  6110(c)  of  the  Code. 
from  the  text  of  ruling^  and  determina- 
tion letters,  which  are  open  to  public 
inspection  pursuant  to  section  6110(a)  of 
the  Code,  there  must  accompany  requests 
for  such  rulings  or  determination  letters 
either  a  statement  of  the  deletions  pro- 
posed by  the  person  requesting  the  niling 
or  determination  letter  and  the  statutory 
basis  for  each  proposed  deletion,  or  a 
statement  that  no  Information  other 
than  names,  addresses,  and  taxpayer 
identifying  numbers  need  be  deleted. 
Such  statement  shall  be  made  in  a  sepa- 
rate document.  The  statement  of  pro- 
posed deletions  shall  be  accompanied  by 
a  copy  of  the  request  for  a  ruling  or 
determination  letter  and  supporting  doc- 
uments, on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material  which 
the  person  making  such  request  Indicates 
should  be  deleted  pursuant  to  section 
6110(c)  of  the  Code.  The  statement  of 
proposed  deletions  shall  indicate  the 
statutory  basis,  under  section  6110(c)  of 
the  Code,  for  each  proposed  deletion.  The 
statement  of  proposed  deletions  shall  not 
appear  or  be  referred  to  anywhere  in  the 
request  for  a  ruling  of  determination 
letter.  If  the  person  making  the  request 
decides  to  request  additional  deletions 
pursuant  to  section  6110(c)  of  the  Code 
prior  to  the  time  the  ruling  or  deter- 
mination letter  is  issued,  additional 
statements  may  be  submitted. 

*  *  •  *  • 

(S)  Any  request  for  a  ruling  or  deter- 
mination letter  that  does  not  comply 
with  all  the  provisions  of  this  paragraph 
will  be  acknowledged,  and  the  require- 
ments that  have  not  been  met  will  be 
pointed  out.  If  a  request  for  a  ruling  lacks 
essential  Information,  the  taxpayer  or  his 
representative  will  be  advised  that  if  the 
information  is  not  forthcoming  within 
30  days,  the  request  will  be  closed.  If  the 
information  Is  received  after  the  request 
is  closed,  the  request  will  be  reopened  and 
treated  as  a  new  request  as  of  the  date  of 
the  receipt  of  the  essential  information. 
Priority  treatment  of  such  request  will  be 
granted  only  in  rare  cases  upon  the  ap- 
proval of  the  division  director. 

•  *  •  »  • 

(11)  Generally,  prior  to  issuing  the 
ruling  or  determination  letter,  the  Na- 
tional Office  or  district  director  shall  in- 
form the  person  requesting  such  ruling 
or  determination  letter  orallv  or  in  writ- 
ing of  the  material  likely  to  appear  in 
the  ruling  or  determination  letter  which 
such  person  proposed  be  deleted  but 
which  the  Internal  Revenue  Service  de- 
termines should  not  be  deleted.  If  so  in- 
formed, the  person  reauestlng  the  ruling 
or  determination  letter  mav  submit 
within  10  days  any  further  Information, 
arguments  or  other  material  In  support 
of  the  position  that  such  material  be 


FEDERAL  REOISTE  I,  VOL   41.   NO.   215 — FRIDAY,  NOVEMBER   5,   1976 


FEDERAL  REGISTER,  VOL.  41.  NO.   215 — FRIDAY,  NOVEMBER  5,   1976 


48742 

deleted.  The  Internal  Revenue  Service 
will  attempt,  if  feasible,  to  resolve  all 
disagreements  with  respect  to  proposed 
deletions  prior  to  the  issuance  of  the  rul- 
ing or  determination  letter.  However,  in 
no  event  shall  the  person  requesting  the 
ruling  or  determination  letter  have  the 
right  to  a  conference  with  respect  to 
resolution  of  any  disagreements  concern- 
ing material  to  be  deleted  from  the  text 
of  the  ruling  or  determination  letter, 
but  such  matters  may  be  considered  at 
any  conference  otherwise  scheduled  with 
respect  to  the  request. 

•  •  •  •  • 

a6>  After  receiving  the  notice  pursu- 
ant to  section  6110(f  >  (1)  of  the  Code  of 
intention  to  disclose  the  ruling  or  deter- 
mination letter  (including  a  copy  of  the 
version  proposed  to  be  open  to  public 
Inspection  and  notations  of  third-party 
communications  pursuant  to  section  6110 
(d)  of  the  Code),  if  the  person  request- 
ing the  ruling  or  determination  letter 
desires  to  protest  the  disclosure  of  cer- 
tain information  in  the  ruling  or  deter- 
mination letter,  such  person  must  within 
20  days  submit  a  written  statement  iden- 
tifying those  deletions  not  made  by  the 
Internal  Revenue  Service  which  such 
person  believes  should  have  been  made. 
Such  person  shall  also  submit  a  copy  of 
the  version  of  the  ruling  or  determina- 
tion letter  proposed  to  be  open  to  pub- 
lic inspection  on  which  such  person  in- 
dicates, by  the  use  of  brackets,  the  dele- 
tions proposed  by  the  taxpayer  but  which 
have  not  been  made  by  the  Internal  Rev- 
enue Service.  Generally,  the  Internal 
Revenue  Service  will  not  consider  the  de- 
letion under  this  subparagraph  of  any 
material  which  the  taxpayer  did  not, 
prior  to  the  issuance  of  the  ruling  or 
determination  letter,  propose  be  deleted. 
The  Internal  Revenue  Service  shall, 
within  20  days  after  receipt  of  the  re- 
sponse by  the  person  requesting  the  rul- 
ing or  determination  letter  to  the  notice 
pursuant  to  section  6110(f)(1)  of  the 
Code,  mail  to  such  person  its  final  admin- 
istrative conclusion  with  respect  to  the 
deletions  to  be  made. 

(17)  After  receiving  the  notice  pur- 
suant to  section  6110<f)  (1)  of  the  Code 
of  Intention  to  disclose  (but  no  later 
than  60  days  after  such  notice  is  mailed ) , 
the  person  requesting  a  ruling  or  deter- 
mination letter  may  submit  a  request  for 
delay  of  public  inspection  pursuant  to 
either  section  6110<^g)  (3)  or  section  6110 
(g)  (3)  and  <4)  of  the  Code.  The  re- 
quest for  delay  shall  be  submitted  to  the 
oflBce  to  which  the  request  for  a  ruling 
or  determination  letter  was  submitted. 
""A  request  for  delay  shall  contain  the 
date  on  which  it  is  expected  that  the 
underlying  transaction  will  be  com- 
pleted. The  request  for  delay  piirsuant  to 
section  6110<g)(4)  of  the  Code  shall 
contain  a  statement  from  which  the 
Commissioner  may  determine  that  good 
cause  exists  to  warrant  such  delay. 
•  •  •  •  • 

Par.  3.  Section  601.204  is  amended  by 
adding  a  new  paragraph  (d> .  This  added 
provision  reads  as  follows : 
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§  601.204     Changes    in    accounting    pe- 
riods and  in  methods  of  accounting. 

•  •  *  •  • 

(d)  Tnstnictions  to  taxpayers.  The 
person  seeking  to  secure  the  consent  of 
the  C<)nuni6sioner  with  respect  to  a 
change  of  accounting  periods  or  methods 
pursuatit  to  section  442  or  446(e)  of  the 
Code  need  not  submit  the  statement  of 
proposdd  deleUons  described  in  5  601.201 
(e)  (5)  at  the  time  the  request  is  made. 
If,  howsver,  the  person  seeking  such  con- 
sent is  informed  by  the  National  Office 
that  tl:  e  resulting  ruling  will  be  open  to 
public  inspection  pursuant  to  section 
6110  ol  the  Code,  the  statement  of  pro- 
posed ( ieletlons  must  be  submitted  with- 
in 20  d  iys  after  such  person  has  been  so 
informed. 

Par.  I.  Section  601.701  (b)  (2)  is  amend- 
ed by  levising  subdivision  (vi) ,  by  redes- 
ignatirg  subdivision  (vi)  as  subdivision 
(vli),  und  by  adding  a  new  subdivision 
(vi).  These  added  and  amended  provi- 
sions r  ;ad  as  follows : 
§  601.'  Ol      Publicity  of  information. 

(b)  .'.xemptions — (D  In  general. 
(2)  J  Matters  specifically  exempted  from 
disclos  ure  by  statute. 

Section  6108,  relating  to  the  pub- 
of  statistics  of  income; 
Section  6110.  relating  to  public 
,ion    of    written   determinations; 


(v) 
llcatioh 

(Vi) 
inspec 
and 

(vli 
for 
tion 
other 


Section  72 1 3 ,  relating  to  penalties 
unauthorized  disclosure  of  informa- 
Federal  officers  or  employees  or 
:  >ersons. 


br 


(f) 

• 

(6) 
respect 
tion 
Code. 
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Pah.  5.  Section  601.702  is  amended  by 
addint  a  sentence  immediately  after  the 
fifth  sentence  In  the  flush  material  of 
paragiaph  (b)  (D ,  by  adding  a  new  sub- 
paragraph (11)  to  paragraph  (d),  by  re- 
designating subparagraphs  (6)  and  (7) 
.ngraph  (f)  as  subparagraph  (6)  to 
paragraph  (f).  These  added  and  revised 
provis  ions  read  as  follows : 


of  pa  I 

r 
t 

§  601.  r02     Publication  and  public  inspec- 
tion. 

•  •  «  • 

(b)  i'ublic  inspection  and  copying — (1) 
In  geteral.  •  •  *  Rulings,  determina- 
tion 1<  tters,  and  technical  advice  memo- 
randuns  are  open  to  public  inspection 
and  copying  pursuant  to  section  6110  of 
the  C  )de  and  not  pursuant  to  5  U.S.C. 
552 
• 

(d)    Rules   fot   disclosure  of  certain 
specif  ed  matters. 

(11     Public  inspection  of  written  de- 
ter mi  lations.  Certain  rulings,  determi- 
natioi .  letters,  and  technical  advice  mem- 
orandums  are  open  to  public  inspection 
pursumt  to  section  6110  of  the  Code. 


Fees  for  services. 


Search  and  deletion  services  uHth 

to  records  open  to  public  inspec- 

jursuant    to   section    6110   of    the 

Fees  charged  for  searching  for  and 


making  deletions  in  records  open  to  pub- 
lic inspection  pursuant  to  section  8110 
of  the  Code  only  upon  written  request 
shall  be  at  actual  cost,  as  the  Commis- 
sioner may  from  time  to  time  establish. 
•  •  •  •  • 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 
(FR  I>oc.76-32791  Piled  11-3-78:4:26  pmj 

Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Temporary  Standard  for  Dhring 
Operations 

Pursuant  to  section  8(c)  of  the  Occu- 
pational Safety  and  Heidth  Act  of  1970 
(the  Act)  (84  Stat.  1598,  29  U.S.C.  855), 
Secretary  of  Labor's  Order  No.  8-78  (41 
FR  25059),  and  Titld_29,  Code  of  Fed- 
eral Regulations  (CPR)  Part  1911,  the 
Emergency  Temporary  Standard  (ETS) 
for  diving  operations  (41  FR  24272,  Jime 
15,  1976)  appearing  as  Subpart  T  of  29 
CFR  Part  1910  is  hereby  withdrawn. 
This  action  is  taken  simultaneously  with 
the  publication  of  a  notice  of  proposed 
rulemaking  and  notice  of  hearing  for  a 
permanent  standard  on  commerical  div- 
ing operations  which  appiear  this  date 
in  the  Federal  Recistir  (41  FR  48949). 

The  ETS  was  to  have  become  effective 
July  15,  1976,  and  to  be  superseded  by 
a  permanent  standard  within  six  months 
from  the  date  of  publication.  However, 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  issued  an  order  stay- 
ing enforcement  of  the  ETS,  "Taylor 
Diving  and  Salvage  Co.,  Inc.,  et  al.  ▼ 
U.S.  Department  of  Labor,  et  al.,"  (C.A. 
5,  No.  76-2886) .  The  stay  was  thereafter 
extended  indefinitely  pending  a  final  de- 
cision on  the  merits  of  the  ETS  which 
has  not  been  issued  as  of  this  time. 
Consequently,  the  ETS  has  not  been  en- 
forced by  the  Occupational  Safety  and 
Health  Administration  (OSHA). 

The  ETS  was  based  on  a  finding  that 
employees  in  the  diving  industry  were 
exposed  to  grave  dangers  and  that  the 
standard  was  necessary  to  protect  em- 
ployees from  such  danger.  However,  It 
appears  unlikely  that  the  objective  of 
the  ETS  can  be  accomplished  since  the 
ETS  could  be  enforced  at  most  for  a 
short  period,  even  if  the  stay  were  dis- 
solved in  the  near  future. 

A  second  purpose  of  the  ETS  was  to 
serve  as  a  proposal  for  a  pjermanent  oc- 
cupational safety  and  health  standard 
under  29  U.S.C.  655(b) .  The  rulemaking 
proceeding  initiated  by  the  ETS  is  weU 
advanced  as  indicated  by  the  publication 
on  this  date  of  the  proposed  permanent 
standard  and  a  notice  of  a  rulemaking 
hearing  scheduled  to  begin  on  Decem- 
ber 16,  1976.  The  proposed  standard 
supersedes  the  ETS  as  the  agency's  pro- 
posal for  a  permanent  standard.  OSHA 
intends  to  promulgate  the  permanent 
standard  as  soon  as  possible  after  the 
conclusion  of  the  rulemaking  hearing  in 


VOL   41,   NO.   215— FRIDAY,   NOVEMBER   5,    1976 


order  to  afford  prompt  protection  to  em- 
ployees in  the  diving  industry. 

Accordingly,  the  Assistant  Secretary 
has  concluded  that  continuation  of  the 
ETS  in  its  present  status  would  no^  serve 
the  purposes  of  the  Act  or  be  otherwise 
in  the  public  interest,  and  that  its  with- 
drawal at  this  time  would  therefore  be 
appropriate.  This  action  will  permit 
OSHA,  as  well  as  the  public,  to  devote 
full  resources  and  attention  towards 
promulgation  of  the  permanent  standard 
which  will  ensue  from  the  current  pro- 
ceedings. 

Subpart  T — [Deleted] 

1.  In  Part  1910  of  29  CFR,  Subpart  T 
is  hereby  deleted. 

(Sec.  6(c);  84  Stat.  1596  (29  U.S.C.  655); 
Secretary  of  Labor's  Order  8-76  (41  FR 
25069):  (29  CPR  Part  1911).) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  November,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-32799  PUed  11-4-76:9:27  am) 

Trtle  9 — Animals  and  Animal  Products 

CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

Subchapter  A — Mandatory  Meat  Inspection 

PART   319— DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Mechanically  Deboned  and  Low 
Temperature  Rendered  Meats 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  revoke  the  interim  regulation 
in  §  319.3  of  the  Federal  meat  inspection 
regulations    (9  CFR  319.3)    concerning 


RULES  AND  REGULATIONS 

mechanically  deboned  meats  and  low 
temperature  rendered  meats.  • 

In  a  memorandum  and  order  issued  by 
Federal  District  Court  Judge  Bryant  on 
September  10,  1976,  in  a  preliminary  in- 
junction proceeding  with  respect  to  the 
interim  regulation  (9  CFR  319.3;  41  P.R. 
17535)  concerning  mechanically  deboned 
meats  and  low  temperature  rendered 
meats.  Judge  Bryant  held  that  the  in- 
terim regulation  was  invalid.  As  a  result 
of  the  memorandum  and  order,  this  De- 
partment issued  an  instruction  to  USDA 
meat  inspectors  advising  them  to  no 
longer  place  the  mark  of  Federal  meat 
Inspection  on  mechanically  deboned 
meats  or  on  meat  food  products  pro- 
duced from  such  unmarked  mechanically 
deboned  meats.  The  action  taken  by  the 
Department  has  led  to  a  cessation  of  the 
use  of  mechanically  deboned  meats  in 
meat  food  products. 

With  respect  to  low  temperature  ren- 
dered meats,  as  defined  in  the  interim 
regulation,  no  such  meats  have  been  pro- 
duced or  used  in  meat  food  products.  On 
October  8,  1976,  the  Department  issued 
an  instruction  to  USDA  meat  inspectors 
advising  them  not  to  place  the  mark  ot 
Federal  meat  inspection  on  any  such  low 
temperature  rendered  meat  or  on  meat 
food  products  that  may  be  produced  from 
such  low  temperature  rendered  meats. 

On  April  27,  1976,  the  Department 
published  (41  FR  17580)  proposed  regu- 
lations which  included  provisions  with 
respect  to  mechanically  deboned  meats 
and  low  temperature  rendered  meats. 
The  comment  period  concerning  such 
proposed  regxUations  has  expired,  and 
the  Department  is  presently  considering 
what  action  to  take  with  respect  to  the 
promulgation  of  a  final  regulation. 


48743 

Under  the  circumstances,  it  does  not 
aiHJear  that  any  useful  purpose  would  be 
served  by  continuing  the  interim 
regulation. 

§  319.3      [Revoked] 

Accordingly,  5  319.3  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.3)  ts  hereby  revoked. 

(Sec.  21;  34  Stat.  1264,  as  amended  (21  U3.C. 
621).  37  PR  28464.  28477.) 

In  view  of  the  aforesaid  circumstances, 
it  does  not  appear  that  public  participa- 
tion with  respect  to  this  action  would 
make  additional  relevant  information 
available  to  this  Department.  Accord- 
ingly, imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  fore- 
going amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  efifective  less  than  30  days  after 
publication  in  the  Federal  Register. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  E^xecu- 
tive  Order  11821  and  OMB  Circular  A- 
107. 

This  amendment  shall  become  effec- 
tive on  November  5,  1978. 

Done  at  Washington,  D.C,  on:  Novem- 
ber 4,  1976. 

Harry  C.  Mttssman, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspectiont 
Service. 

(FR  Doc.76-32826  FUed  11-4-76;  10:37  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains 
these  notices  is  to  give  interested  persons  an  opportuii 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

ELECTRIC  DISTRIBUTION   PLANT 

Guidelines  and  Requirements  for  the  Ade- 
quate Grounding  of  Primary  Distribu- 
tion Lines 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.\  REA  pro- 
poses to  amend  REA  Bulletin  83-1, 
"Guidelines  and  Requirements  for  Ade- 
quate Grounding  of  Primary  Distribution 
Lines,"  to  provide  for  the  issuance  of  re- 
vised requirements  and  drawings  for 
grounding  of  primary  line  for  electric 
distribution  plant. 

Persons  interested  in  the  revised  re- 
quirements and  drawings  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply  and  Engineering 
Standards  Division,  Room  3313,  South 
Buildmg,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later  than 
on  or  before  December  6,  1976.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  Office  of  the  Director. 
Power  Supply  and  Engineering  Stand- 
ards Division,  during  regiUar  business 
hours. 

A  copy  of  the  proposed  revision  of  this 
REA  Bulletin,  designated  as  REA  83-1, 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Power  Supply 
and  Engineering  Standards  Division. 

A  summary  of  the  proposed  drawing 
changes  is  as  follows: 

Proposed  Changes  dj  REA  Primary 
Line  Grounding  Drawings 

Modifications  or  revisions  on  the  draw- 
ings include: 

1.  Conversion  of  drawing  dimensions 
from  customary  imits  to  metric  units. 

2.  Specifying  that  solid  wire  be  used 
for  the  pole  top  extension  wire  on  system 
grounding  and  pole  protection  assem- 
blies. 

3.  Specifying  that  stranded  wire  be 
used  for  the  jumper  wire  on  system 
grounding  assemblies. 

4.  Specifying  that  item  cj,  groimd 
wire,  be  used  for  the  jumper  wire  on  pole 
protection  assemblies. 

5.  Specifying  that  connectors,  item  P, 
be  the  compression  type. 

6.  Specifying  that  copperweld  staples 
be  used  with  copper  ground  wire. 

7.  Reference  to  the  arcing  horn  assem- 
blies VMlO-14  and  VMlO-15  for  pole  top 
protection  on  grounding  and  pole  protec- 
tion assemblies  VM2-I1,  and  VM2-12, 
12Aandl2A2. 


8. 
M2- 
into 

9. 
Arouiid 
2  A, 


2A2, 


M2- 

10 
with 
the 
M2- 

11. 
VM2 
into 

12 
Wrai 
semqty 

13 
with 
the 
12A2 

14. 
for 

15 


Separating    the    M2-2A,    12A    and 
2,  12A2  pole  protection  assemblies 
1  wo  individual  drawings. 
'  rhe  use  oi  copper  wire  on  the  Wrap- 
Type  pole  protection  assembly 
12A. 
The  use  of  an  Insulated  copper  lead 
the  galvanized  steel  butt  plate  on 
Folate  Type  pole  protection  assembly 
12A2. 
Separating    the    VM2-12A    and 
12A2    pole   protection   assemblies 
wo  individual  drawings. 
The  use  of  copper  wire  on   the 
-Around  Type  pole  protection  as- 

VM2-12A. 
The  use  of  an  insulated  copper  lead 
the  galvanized  steel  butt  plate  on 
fllate  pole  protection  assembly  VM2- 


The  addition  of  the  voltage  level 
^hich  the  assemblies  are  designed. 
Minor  editorial  changes. 


Dated:  October  28. 1976, 
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notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
ity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


Thomas  R.  McDonald. 
Acting  Assistant  Administrator. 

Doc. 76-32286  Piled  11-4-78:8:45  am) 
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"liOAD  MANAGEMENT  PROGRAMS" 

REA  Bulletin   140-1 

Notice  is  hereby  given  that  pursuant 
to  ihe  Rural  Electrification  Act,  as 
ameided  <7  USC  901  et  seq.)  REA  pro- 
poses REA  Bulletin  140-1.  "Load  Man- 
agement Programs." 

Vi  I'sons  interested  in  the  proposed  bul- 
letin may  submit  written  data,  views  or 
com  nents  to  the  Director,  Power  Supply 
and  Engineering  Standards  Division, 
Roon  3313,  South  Building,  Rural  Elec- 
trification Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
2025  0,  not  later  than  on  or  before  De- 
cern jer  6.  1976.  All  written  submissions 
mad  e  pursuant  to  this  notice  will  be  made 
ava;  [able  for  public  inspection  at  the  Of- 
fice of  the  Director,  Power  Supply  and 
Engineering  Standards  Division,  during 
regi  lar  business  hours. 

T  ie  text  of  the  proposed  REA  Bulletin 
14o4l  is  as  follows : 

(REA  Bulletin  140-1) 
^uBJCCT :  Load  Management  Pkocrams 

I.  Purpose.  To  express  REA  jjoUcy  and  gen- 
eral guidelines  with  regard  to  load  manage- 
programs. 

Definition.  For  purposes  of  this  bulle- 
'load   management"   is  defined  as  the 
application  of  measures  to  Influence  the  use 
(lectrlclty   in  order   to   reduce   peak   de- 
Improve    load    factor    or    otherwise 
in  utilizing  resources  to  the  best  ad- 
consistent    with    sound    economics 
acceptable  standards  of  service. 


ni.  General  Policy.  A.  The  Rural  Electrlfl- 
catlon  Administration  recommends  that  all 
electric  borrowers  implement  some  type  of 
load  management  program. 

B.  It  is  the  borrower's  responsibility  to 
determine  from  appropriate  studies  and  in- 
vestigations the  type  of  load  management 
program  l)€st  suited  to  Its  particular  system. 

C.  REA  encourages  all  borrowers  to  explore 
any  activity  which  might  result  In  more 
ef&clent  operation  and  an  Improved  quality 
of  service  to  the  consumer. 

D.  Load  control  equipment  Is  only  one  of 
the  choices  available  to  carry  out  an  effec- 
tive load  mansigement  program,  and  the 
borrower  should  make  a  thorough  study  of 
Its  entire  load  management  situation  before 
committing  Itself  to  physical  controls. 

E.  Coordination  with  the  power  supplier  is 
essential  to  the  development  of  an  effective 
load  management  program  for  a  distribution 
system. 

F.  Any  request  for  loan  funds  for  loaid  con- 
trol equipment  must  be  adequately  sup- 
ported with  evidence  and  data  so  that  REA 
can  determine  that  the  plan  Is  feasible  from 
an  engineering,  economic,  public  relations, 
and  power  supplier  coordination  standpoint. 

O.  If  It  Is  economically  feasible  to  do  so,  a 
pilot  Installation  should  be  tried  and  evalu- 
ated before  any  large  scale  Investment  In. 
commitment  to,  or  installation  of  l0€kd  con- 
trol equipment  is  undertaken. 

IV.  Implementation  Guidelines.  A.  General: 
Load  management  can  take  place  without 
the  \ise  of  load  controls,  equipment  or  de- 
vices. For  example,  an  agreement  with  a  large 
Industrial  user  to  drop  load  during  system 
I>eak  Is  considered  "load  management."  An- 
other example  would  be  voluntary  consumer 
efforts  such  as  irrigation  scheduling.  Such 
approaches  may  well  be  more  cost  effective 
than  physical  controls  and  should  be  Investi- 
gated first. 

B.  Rates:  Rates  and  load  management  will 
Interact.  There  are  those  who  advocate  load 
management  as  a  means  of  controlling  the 
cost  of  services  and  thus,  rates.  At  the  oppo- 
site end  of  the  spectrum,  there  are  those  who 
advocate  rates  (e.g.  tlme-of-day  pricing)  as  a 
means  of  managing  loads.  Thus,  the  Interac- 
tion with  rates  should  be  studied  as  one 
aspect  of  an  analysis  of  a  system  load  man- 
agement program. 

C.  Consumer  Education:  1.  Acceptance  by 
consumer  is  one  key  element  In  the  success 
of  any  load  management  endeavor.  In  the 
past,  the  electric  utility  has  generally  met  the 
instantaneous  demand  of  the  consuming 
public.  The  Industry  has  tried  to  serve  any 
and  all  of  Its  loads,  as  well  as  anticipate  peak 
demands  without  placing  limitations  upon 
the  consumer.  The  Idea  that  the  utlUlty  may 
now  control  or  manage  the  consumer's  use  of 
certain  of  his  appliances  will.  In  general,  be 
a  new  concept  to  the  consumer.  To  gain  broad 
general  acceptance  of  this  concept  or  way  of 
life,  win  require  considerable  education  of 
the  electric  energy  consumers. 

2.  Another  major  benefit  from  effective 
consumer  education  Is  voluntary  or  incentive 
promoted  consumer  activities  which  enhance 
load  management  programs.  Such  activity 
not  only  affects  today's  systems,  but  also  can 
Influence  the  type  and  amount  of  loads 
which  may  be  added.  The  consumer  needs 
adequate  information  on  efflclencles  to  make 
wise  choices  In  selecting  appliances.  In  most 
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parts  of  the  country,  beat  pumps  place  less 
demand  on  the  electric  system  and  use  less 
energy  than  reslstancs  beat.  Air  conditioners, 
especially  window  units,  may  vary  as  much 
as  two-to-one  In  efficiency  and  consequently, 
energy  use  and  demand  for  a  given  amount  of 
cooling.  Another  example  of  desirable  con- 
sumer Information  Is  accurate  Information 
about  operating  costs  versus  capital  Invest- 
ment In  home  design  and  Insulation  (see 
REA  Bulletin  142-1,  Electric  Comfort  Condi- 
tioning). Voluntary  efforts  by  consumers 
wUl  be  much  more  effective  If  they  under- 
stand the  objectives.  For  example,  they  can- 
not be  expected  to  reduce  demand  during  the 
system  peak  unless  they  are  Informed  when 
that  peak  occurs  or  when  It  is  anticipated. 
Information  could  also  be  provided  with  the 
monthly  bill  about  the  economic  advantages 
of  accepting  a  cooler  room  temperature  In 
the  winter  and  a  warmer  temperature  in  the 
summer  for  some  typical  dwelling. 

D.  Ek^ulpment  on  Consumer  Premises: 
Many  load  management  concepts  require  the 
Installation  of  equipment  on  consumer's  ap- 
pliances or  elsewhere  on  the  consumer's 
property.  There  are  many  unresolved  legal 
questions  which  may  be  raised  about  owner- 
ship, liability,  and  control  of  such  equipment 

■  beyond  the  meter.  WhUe  REA  Is  not  pre- 
cluded from  considering  loans  for  such 
equipment,  the  Impact  of  these  ques- 
tions on  processing  an  REA  loan  can  be  miti- 
gated by  excluding  any  equipment  on  con- 
sumers' premises  from  a  loan  application. 
This  does  not  relieve  the  borrower  of  the  re- 
sponsibility for  such  things  as  adequate  lia- 
bility Insurance,  If  the  borrower  elects  to  use 
other  means  to  finance  such  Installations. 

E.  Load  Analysis:  Before  a  borrower  pro- 
ceeds with  the  Implementation  of  ^  load 
management  program,  the  load  patterns  of 
the  system  should  be  analyzed  to  determine 
which  specific  loads  are  contributing  sub- 
stantially to  the  demand  peaks.  Many  states 
may  be  developing  State  Energy  Conserva- 
tion Plans.  It  Is  expected  that  borrowers  will 
cooperate  with  state  agencies  by  developing 
Input  Into  such  plans.  Certainly,  an  aware- 
ness of  regulatory  or  legislative  actions  on 
energy  development  or  usage  Is  a  necessary 
part  of  developing  a  good  load  numagement 
program.  Frequently,  It  Is  not  known  which 
type  of  load  or  combination  of  loads  contrib- 
ute most  to  tlie  system  peaks.  In  terms  of 
cost  verses  benefit.  It  may  be  more  beneficial 
to  deal  with  one  class  of  consumer  or  a  few 
large  power  loads  than  all  consumers  In  gen- 
eral. The  type  of  data  that  are  necessary  for 
a  proper  analysis  will,  of  course,  depend 
somewhat  on  the  type  of  load  that  is  being 
analyzed.  For  example,  if  one  Is  contemplat- 
ing the  control  of  air  conditioning  or  heating 
loads,  it  Is  necessary  to  correlate  system  peak 
Information  with  temperature  data. 

F.  Ouldellne  Prerequisites  for  Loan  Ap- 
plication :  Where  a  borrower  beUeves  It  Is  in 
its  best  interest  to  Implement  a  program  of 
Installing  load  control  equipment  and  de- 
sires REA  financing,  the  following  guidelines 
should  be  followed  : 

1.  Where  more  than  one  borrower  may  be 
Involved  or  affected  (e.g.  a  G&T  and  its  mem- 
ber systems) ,  the  plaimlng  must  be  coordi- 
nated among  them  and  the  overall  Impact  of 
the  proposed  plan  must  t)e  fully  evaluated 
and  assessed. 

2.  A  member  or  consumer  Information  and 
education  program  will  be  necessary,  as  loads 
cannot  be  effectively  controlled  without  con- 
sumer support  and  cooperation. 

3.  A  comprehensive  engineering  study.  In- 
cluding a  benefit/cost  analysis,  must  be  con- 
ducted. 


0.  Rqx>rt  in  Support  of  Loan  Application: 
The  above  will  serve  as  a  general  basis  for  a 
report  In  support  of  a  loan  application  for 
load  control  equipment.  Examples  of  specific 
data  and  Information  which  should  be  In- 
cluded In  such  a  report  are: 

1.  A  description  of  the  present  load  profile. 

2.  A  description  of  the  loads  to  be  con- 
trolled. 

3.  The  anticipated  system  load  profile  after 
Installation  of  the  load  control  equipment. 

4.  A  description  of  the  equipment  to  be 
financed. 

5.  Wholesale  power  coist  savings  which  will 
result  from  reduction^  in  peak  demand. 

6.  Deferred  Investment  I9  power  produc- 
tion costs,  If  applicable. 

7.  Deferred  Investment  In  system  improve- 
ments such  as  line  capacity. 

8.  Impact  on  system  line  losses. 

9.  The  cost  of  consumer  or  member  infor- 
mation and  education  programs. 

10.  The  installed  cost  of  the  equipment. 

11.  Replacement  and  O&M  costs  such  as 
energy  costs,  service  calls.  Inventory  costs, 
etc. 

12.  Increase  metering  and  billing  costs. 

13.  Loss  of  revenue,  If  applicable. 

14.  Any  other  costs  or  benefits  which  can 
be  quantified. 

Intangible  costs  and  benefits  should  be 
Identified  even  though  it  may  not  be  possi- 
ble to  assign  a  dollar  value  to  them.  Every 
effort  should  be  made  to  avoid  oversimplified 
or  misleading  economic  evaluations.  For  ex- 
ample, if  wholesale  power  bill  savings  are  a 
Justification  for  load  controls  and  the  result 
is  a  significant  reduction  in  revenue  for  the 
power  supplier,  then  some  consideration 
must  be  given  to  the  possibility  that  the 
wholesale  rate  may  increase.  Also,  capital 
(generation)  savings  from  load  control  may 
be  lees  than  one  might  expect,  since  some 
of  the  reduced  need  for  peaking  capacity  may 
have  to  be  replaced  by  the  need  for  In- 
creased base  load  capacity  to  meet  the  higher 
system  load  factor  characteristics. 

V.  Summary.  It  is  Rural  Electrification  Ad- 
ministration policy  that  aU  electric  borrow- 
ers should  Implement  an  effective  load  man- 
agenient  program  after  proper  study  and 
analysis  of  various  methods  or  tyoes.  TWs 
should  include  provisions  for  coordination 
with  power  suppliers,  as  well  as  a  compre- 
hensive consumer  education  program. 

There  are  many  different  conceots  and 
definitions  of  load  management.  Whichever 
definition  Is  used,  the  end  result  of  load 
management  should  be  conservation.  The 
concept  of  conservation  should  Include  the 
efficient  use  of  fuels,  capital  and  materials 
required  to  meet  power  demands. 

Beneficiaries  of  sound  conservation  pro- 
grams include  the  consumer  as  a  customer 
and  as  a  citizen  doing  his  part  In  making 
the  most  efficient  use  of  the  nation's  re- 
sources. Such  programs  can  also  benefit  bor- 
rowers through  more  efficient  ooeratlon  and 
improved  quality  of  the  service  they  pro- 
vide. Load  management,  however.  Is  only 
part  of  the  challenge  relating  to  energy  sup- 
ply and  demand  which  may  call  for  con- 
siderable change  In  priorities  for  everyone. 
The  challenge  is  to  strive  for  constructive 
change  through  carefully  thought-out  pro- 
grams that  will  provide  the  best  possible  al- 
ternatives from  the  standpoints  of  the  con- 
sumer, the  power  supplier  and  the  national 
Interest. 

Dated :  October  26,  1976. 

David  H.  Askecaard. 
Acting  Administrator. 

I FR Doc. 76-32436  Filed  ll-4-76;8:45  am) 


FEDERAL  POWER  COMMISSION 
[18  CFR  Part  2] 

[Docket  No.  RM76-37] 

REGULATORY  INFORMATION  SYSTEM 
(RIS)  DATA  BASES 

General  Policy  Statement  on  Access 
Extension  of  Time  for  Comments 

Statement  of  general  policy  concern- 
ing access  to  the  Regulatory  Informa- 
tion System  (RIS)  Data  Bases.  Standard 
Reports  on  Microfilm  or  Data  on  Mag- 
netic Tape  By  Other  -nian  FPC  Person- 
nel. 

October  29, 1976. 

On  September  3,  1976,  the  Commission 
issued  a  notice  of  proposed  rulemaking  in 
Docket  No.  RM76-37,  (published  Septem- 
ber 14,  1976.  41  PR  39046),  caUing  for 
comments  in  writing  by  November  2, 1976. 
Several  motions  for  extensions  of  time 
within  which  to  file  comments  in  the 
above-designated  proceeding  have  been 
filed. 

Upcwi  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  above -designated  rulemaking  pro- 
ceeding is  extended  to  and  including  De- 
cember 30,  1976. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  DOC.76-S2572  Filed  ll-4-76;8:45  amj 


[18  CFR  Parts  141,  260] 

[Docket  Nos.  RM76-26,  RM76-S3 — RM  76-34) 
GAS    SUPPLY    AND    OPERATIONS    DATA 
AND  CORPORATE  AND  FINANCIAL  RE- 
PORTS 

New  Forms;  Further  Extension  on 
Comment  Time 

October  29, 1976. 
Gas  Supply  and  Operations  Data — ^New 
Form  153,  Docket  No.  RM7&-27;  Corpo- 
rate and  Financial  Reports  for  Class  A 
and  B  Natural  Gas  Companies — ^New 
Forms  154A  and  154B,  Docket  No. 
RM76-33;  Corporate  and  Financial  Re- 
ports for  Class  A  and  B  Electric  Utilities 
and  Licensees — New  Forms  162A  and 
162M,  Docket  No.  RM76-34. 

Notices  of  proposed  rulemakings  have 
been  issued  by  the  Commission  in  the 
following  dockets:  Docket  No.  RM76-27 
(published  August  10,  1976.  41  PR 
33642) ;  Docket  No.  RM76-33  (published 
September  8,  1976,  41  FR  37882 )  ;  and 
Docket  No.  RM76-34  (published  Septem- 
ber 15,  1976,  41  m  39948) .  By  notices  is- 
sued October  22,  1976,  the  comment  pe- 
riod for  the  above-designated  rulemak- 
ing proceedings  was  extended  to  and 
including  November  2,  1976,  pending 
further  action  by  the  Commission. 

Notice  Is  hereby  given  that  the  time 
for  filing  comments  on  the  above-styled 
rulemakings  is  further  extended  to  and 
Including  December  30, 1976. ' 

In  response  to  comments  recelvec}  to 
date   regarding   parallel   reporting   fcnd 
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magnetic  tape  submission,  the  Commis- 
sion states : 

1.  The  Federal  Power  Commission  will 
collect  1976  data  on  existing  forms  as  it 
has  in  prior  years.  As  part  of  parallel  re- 
porting, essentially  the  same  data  will  be 
collected  on  the  new  forms,  after  it  has 
been  submitted  on  the  existing  forms. 
For  annual  reports  the  data  will  be  col- 
lected on  the  new  forms  no  earlier  than 
80  davs  after  the  submission  on  the  old 
forms.  The  precise  schedule  for  monthly 
and  event  tjpe  submissions  has  not  yet 
been  fully  determined  but  will  occur  no 
earlier  than  July  1977. 

2.  During  the  parallel  reporting  period, 
the  Federal  Power  Commission  will  wel- 
come any  and  all  suggestions  that  re- 
spondents desire  to  submit  regarding  the 
new  forms.  Respondents'  commehts  will 
b«  tTRluated,  together  with  Internal  com- 
ments to  determine  changes  to  be  made 
lo  the  forms,  magnetic  tape  suhmisslon 
procedures,  or  other  aspects  of  the  new 
respondent  reporting  system. 

3.  A  subsUntial  number  of  the  com- 
ments received  to  date  were  concerned 
with  the  time  allowed  for  rulemaking  re- 
view and  new  form  submission.  These 
comments  centered  on  the  requirement 
to  submit  magnetic  tane  end  the  lack  of 
a  data  directory  to  as.<:lst  them  In  prepar- 
ing the  tapes.  Therefore,  magnetic  taoe 
submission  will  be  voluntary  during  the 
period  of  parallel  reporting.  Further,  the 
FPC  will  conduct  a  pilot  test  of  the  mag- 
netic tape  submission  procedure  during 
the  same  parallel  reoorting  period  for 
those  companies  desiring  to  submit  tapes. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  76-32573  Piled  11 -4-76; 8: 45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[  20  CFR  Parts  651,  653,  658  ] 

SERVICES  TO  MIGRANT  AND  SEASONAL 
FARMWORKERS;  EMPLOYMENT  SERV- 
ICE COMPLAINT  SYSTEM,  MONITORING 
AND  ENFORCEMENT 

Extension  of  Comment  Period 

On  October^.  1976.  at  41  FR  44014  the 
Department  of  Labor  published  proposed 
regulations  for  20  CFR  Parts  651.  653  and 
658  on  services  to  Migrant  and  Seasonal 
Farmworkers,  the  Employment  Service 
Complaint  System,  and  the  monitoring 
and  enforcement  responsibilities  of  the 
employment  service  system.  Comments 
on  the  proposal  were  Invited  for  thirty 
(Jays  until  November  5,  1976. 

Since  that  time  the  Migrant  Legal  Ac- 
tion Program,  (MLAP)  Inc.  has  written 
to  the  Department  asking  for  an  exten- 
sion of  the  comment  period.  MLAP  be- 
lieves It  will  not  be  able  to  submit  its 
comments  within  the  thirty  day  period. 
Other  potential  commentators  are  per- 
haps in  the  same  position.  Therefore,  in 
order  to  afford  aU  potential  commenta- 
tors ample  time  to  comment,  the  Depart- 
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ment  is  extending  the  comment  period 
until  I  >ecember  6, 1976. 

Sigred  at  Washington,  D.C.,  this  2d 
day  of  November  1976. 


[FR 


William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  training. 

>3C.76-32648  Filed  ll-4-76;8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  601  ] 

STAllEMENT  OF  PROCEDURAL  RULES 

Withdrawal  o*  Proposed  Amendments;  Pub- 
lic Inspection  of  Certain  Rulings  and 
Ceti  trmination  Letters 

The  purpose  of  this  document  is  to 
withdraw  proposed  amendments  to  the 
Statement  of  Procedural  Rules  i26  CFR 
Part  (Oil.  published  December  10,  1974 
(39  Fttl  43087),  relating  to  public  in- 
spectipn  of  certain  rulings  and  determi- 
natioa  letters.  The  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  ^1)  was  proposed  to  provide  rules 
pursu|int  to  which  the  Internal  Revenue 
Serviqe  would  make  available  for  public 
inspection  certain  rulings  and  determina- 
tion letters. 
Since  these  amendments  were  pro- 
Congress  passed  the  Tax  Reform 
1976  (Pub.  L.  94-455).  Section 
)  of  the  Act  adds  section  6110  to 
temal  Revenue  Code  of  1954  to 
provide  statutory  rules  for  public  Inspec- 
tion of  certain  written  determination  and 
background  file  documents. 

As  a  result  of  section  6110  the  proposed 
amendments  to  the  Statement  of  Pro- 
ceduril  Rules  are  unnecessary.  However, 
publiihed  today  at ,  the  In- 
terna Revenue  Service  is  adopting  new 
amenlments  to  the  Statement  of  Pro- 
cedural Rules  to  Inform  persons  request- 
ing aj  ruling  letter  or  participating  in  a 
technical  advice  request  of  additional  in- 
forms  ^tion  to  the  supplied  to  the  Internal 
Revenue  Service  as  a  result  of  section 
6110 

In  kew  of  the  foregoing,  the  proposed 
amendments  to  the  Statement  of  Pro- 
cedural Rules  (26  CFR  Part  601)  pub- 
llshec  in  the  Federal  Register  (39  FR 
43087P  is  hereby  withdrawn. 

Donald  C.  Alexander. 
Commissioner. 

IFF  Doc.76-32751  Filed  11-3-76; 4; 26  pm] 


DEPARTMENT  OF  LABOR 

Opcupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  OSH-37] 

PRO^SED  STANOARD  FOR  EXPOSURE 
TO  INORGANIC  ARSENIC 

I  Opportunity  To  Comment  on  New 
Information 

Thfe  Occupational  Safety  and  Health 
Adm:  nistration  has  recently  received  in- 
formation which  may  be  of  relevance  in 


its  proceeding  to  develop  a  new  standard 
for  occupational  exposure  to  inorganic 
arsenic.  The  information  consists  of: 

1.  An  article  by  Shinkan  Tukudome 
and  Massanori  Kuratsune  entitled  "A 
C(*ort  Study  on  Mortality  from  Cancer 
and  Other  Causes  among  Workers  at  a 
Metal  Refinery,"  Int.  J.  Cancer  17:310 
(1976).  The  suticle  reports  an  increase 
in  respiratory  cancer  among  employees 
of  a  copper  smelter  exposed  to  arsenic. 

2.  A  document  by  Arthur  Young  &  Co., 
entitled  "A  Reply  to  A.  D.  LltUe's  'Cri- 
tique of  the  Arthur  Young  Inflationary 
Impact  Statement  on  Inorganic  Ar- 
senic'." The  document  principally  dis- 
cusses an  econometric  model  which  ana- 
lyzes economic  effects  of  certain  regula- 
tory alternatives. 

3.  Analyses  on  whether  differentiation 
should  be  made  between  the  carcinogenic 
risks  of  triv&lent  and  pentavalent  Inar- 
ganic  arsenic  by  H.  F.  Kraybill.  PhD., 
Scientific  Co<»Hlliuitor  for  Environmantal 
Cancer,  National  Cancer  Institute  at 
Occupational  Safety  and  Health;  J.  Wil- 
liam Lloyd,  8c.  D.;  Edward  Radford, 
MX),  and  Marie  Rhyne,  M.D.  Thtf  ques- 
tion of  whether  pentavalent  inorganic 
arsenic  should  be  regulated  as  an  occu- 
pational carcinogen  has  proved  to  be 
both  difQcult  and  controversial.  There- 
fore. OSHA  believed  that  it  would  be  ad- 
visable to  request  the  analyses  and  rec- 
ommendations of  these  persons  btised  on 
the  evidence  existing  in  the  inorganic 
arsenic  record. 

These  materials  are  available  for  pub- 
lic Inspection  and  copying  from  the 
Docket  Officer,  Docket  No.  OSH-37, 
Technical  Data  Center,  Room  N3620,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (Telephone  202- 
523-8076).  In  addition,  copies  will. be 
mailed  upon  telephone  request  at  the 
usual  copying  charge. 

Comments  are  invited  which  relate 
only  to  the  above  materials.  Such  com- 
ments must  be  postmarked  on  or  before 
December  9,  1976  and  submitted  in  quad- 
ruplicate to  the  Docket  Officer,  Docket 
No.  OSH-37  at  the  above  address.  The 
materials  listed  and  the  comments  re- 
ceived will  be  made  part  of  the  inor- 
ganic eugenic  record. 

Briefs  and  analyses  based  on  the  evi- 
dence introduced  at  the  September  8, 
1976  hearing  on  the  economic  and  tech- 
nological feasibility  of  inorganic  stfsenic 
regulatory  alternatives  and  new  evidence 
were  due  November  2.  1976.  That  date  is 
not  being  extended  and  comments  pur- 
suant to  this  notice  must  be  limited  to  the 
materials  listed  in  this  notice. 

(Sees.  4(b).  6(b)  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat.  1692, 
1593.  1699;  29  U.S.C.  663(b) .  665(b),  667) .  29 
CFR  Part  1911  and  Secretary  of  Labor's  Order 
No.  8-76   (41  FR  34059,  June  22.  1976).) 

Signed  at  Washington,  IX:..  this  2d 
day  of  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-43649  Piled  ll-4-76;8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[33  CFR  Part  204] 

DANGER  ZONE  REGULATIONS,  PACIFIC 
OCEAN,  CALIFORNIA 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  section  7  of  the  River 
and  Harbor  Act  of  August  8,  1917  (40 
Stat.  266;  33  U.S.C.  1)  and  Chapter  xrx 
of  the  Army  Appropriations  Act  of  July 
9,  1918  (40  Stat.  892;  33  U.S.C.  3)  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of 
Engineers)  to  amend  33  CFR  204.203 
which  establishes  a  danger  zone  in  the 
Pacific  Ocean  at  San  Miguel  Island,  Cali- 
fornia. We  propose  to  amend  only  para- 
graph (c)  (9)  to  extend  the  period  of  use 
to  1  July  1978. 

Prior  to  the  adoption  of  the  proposed 
regulations  consideration  will  be  given 
to  any  comments,  suugestions  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Ofllce  of  Chief  of  Engi- 
neers, Porrestal  Building,  Washington. 
D.C.  20314.  Attention:  DAEN-CWO-N 
on  or  before  5  December  1976. 

§  204.203      Pari  fie  Ocean  at  San  Miguel 
Island,  Calif.,  naval  danger  zone. 

*  •  *  •  • 

(c)  The  Regulations.  •  •  * 

(9)  The  regulation  in  this  section  shall 
be  in  effect  until  1  July  1978  and  shall  be 
reviewed  in  May  1978  to  determine  the 
continuing  need. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  November  1.  1976. 

Approved: 
Marvin  W.  Rees, 
Colonel,  Corps  of  Engineers. 
Executive     Director     of     CivU 
Works. 

R.  S.  Seeberg, 
LTC.  U.S.  Army.  Acting  Direc- 
tor. Admin  Mgt  Directorate. 
TA  GCEN. 

|PR  Doc.76-32527  Piled   ll-4-76;8:45  am) 


VETERANS  ADMINISTRATION 

[38CFRPart3] 

VETERANS  BENEFITS 

Increased  Disability  Compensation  and 
Dependency  and  Indemnity  Compensation 

The  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  in  Part  3  of 
Title  38.  Code  of  Federal  Regulations,  to 
implement  provisions  of  Pub.  L.  94-433 
(90  Stat.  1374) . 

Pub.  L.  94-433,  enacted  September  30. 
1976,  and  effective  October  1,  1976, 
amends  various  sections  of  Title  38, 
United  States  Code,  to  increase  disability 
compensation  rates  and  dependency  and 
indemnity  compensation  rates  for  wid- 
)ws,  widowers  and  children.  This  law 
also  Increases  the  clothing  allowance  au- 
thorized by  38  U.S.C.  362  from  $175  to 
$190. 


To  implement  these  rate  increases  the 
following  changes  are  proposed.  Sections 
3.5,  3.350, 3.552  and  3.810  of  Title  38,  Code 
of  Federal  Regulations  are  amended  to 
either  reflect  the  new  rates  or  to  substi- 
tute the  statutory  citation  where  the  rate 
is  set  forth  in  place  of  the  monetary 
amount.  The  rates  in  Title  38,  United 
States  Code,  are  controlling  and  these 
rates  are  published  in  Appendix  B  of  the 
Department  of  Veterans  Benefits  Man- 
ual M21-1.  Section  3.21  is  being  added  to 
show  that  the  publication  of  monetary 
rates  in  M21-1  has  the  same  force  and 
effect  as  if  published  in  the  regulations 
(Title  38.  Code  of  Federal  Regulations). 
Monetary  rates  are  being  kept  in  the  reg- 
ulations only  in  those  areas  where  past 
experience  has  shown  the  need  for  them. 

Pub.  L.  94-433  substitutes  "Hansen's 
disease"  for  "leprosy"  in  38  U.S.C.  301. 
Section  3.309  of  Title  38.  Code  of  Federal 
Regulations  is  amended  to  reflect  the 
change  in  terminology. 

Pub.  L.  94-433  authorizes  an  increased 
rate  of  compensation  for  a  married  vet- 
eran whose  service-connected  disable- 
ment is  evaluated  as  50  percent  or  more 
disabling  and  whose  spouse  is  in  need  of 
aid  and  attendance.  The  amount  pay- 
able is  $78  monthly  to  a  veteran  in 
receipt  of  compensation  at  the  100  per- 
cent rate  with  proportionate  amounts 
payable  to  veterans  in  receipt  of  com- 
pensation at  the  50  through  90  percent 
rates.  The  spouse's  aid  and  attendance 
allowance  is  payable  in  lieu  of  and  not 
in  addition  to,  the  amount  authorized 
for  a  spouse  not  in  need  of  aid  and  at- 
tendance. To  implement  the  spouse's  aid 
and  attendance  allowance  it  is  proposed 
to  amend  §§  3.351,  3.401  and  3.501  of 
Title  38,  Code  of  Federal  Regulations. 

The  date  of  reduction  or  discontinu- 
ance of  compensation,  dependency  and 
indemnity  compensation,  or  pension  by 
reason  of  marriage,  divorce  or  death  of 
a  dependent  of  a  payee  is  the  last  day 
of  the  calendar  year  in  which  the  mar- 
riage, divorce  or  death  occurred.  (38 
U.S.C.  3012(b) )  Pub.  L.  94-433  adds  an- 
nulment to  the  list  of  events  in  section 
3012(b)  which  permits  the  Veterans 
Administration  to  delay  reduction  of  a 
payee's  award  until  the  end  of  the  calen- 
dar year  in  which  the  event  occurred.  To 
implement  this  change  to  38  U.S.C.  3012 
(b)  it  is  proposed  to  amend  §5  3.501  and 
3.660  of  Title  38,  Code  of  Federal 
Regulations. 

Certain  seriously  disabled  veterans  are 
provided  an  allowance  toward  the  pur- 
chase of  an  automobile.  Public  Law  94- 
433  permits  payment  of  this  benefit  to 
veterans  with  the  requisite  degree  of  dis- 
ability who  served  on  or  after  Septem- 
ber 16.  1940.  Prior  to  the  enactment  of 
Pub.  L.  94-433  the  automobile  allowance 
was  payable  based  on  service  on  or  after 
December  7,  1941.  September  16.  1940  is 
the  date  of  enactment  of  the  Selective 
Training  and  Service  Act  of  1940.  To 
implement  this  change  it  is  proposed  to 
amend  §  3.808  of  Title  38.  Code  of  Fed- 
eral Regulations. 

Public  Law  94-433,  also  provides  that 
where  a  veteran  dies  as  a  result  of 
service-connected  disablement,  or  is  In 


receipt  of  service-connected  disability 
compensation  at  time  of  death  (or  would 
be  entitled  to  service -connected  disability 
compensation  at  time  of  death  but  for 
receipt  of  military  retired  pay  or  non- 
service-connected  dLsability  pension ) . 
the  Veterans  Administration  may  pay 
the  cost  of  transporting  the  veteran's 
body  to  a  national  cemetery  for  burial. 
The  amount  payable  may  not  exceed  the 
cost  of  transporting  the  body  from  the 
veteran's  place  of  death  to  the  national 
cemetery  nearest  the  veteran's  last  place 
of  residence  in  which  burial  space  is 
available.  This  benefit  is  in  addition  to 
the  basic  $250  burial  allowance  or  the 
$800  burial  allowance  which  is  payable 
when  the  cause  of  death  is  service  con- 
nected. To  implement  this  new  benefit  it 
is  proposed  to  amend  §§  3.1600  and  3.1606 
of  Title  38,  Code  of  Federal  Regulations. 

Where  applicable,  minor  editorial 
changes  have  been  made  in  the^-afore- 
mentioned  sections  of  Title  Zfi/rCode  of 
Federal  Regulations  as  -^11  as  in 
§§  3.502.  3.503  and  3.1605^  reflect  that 
they  apply  equally  to  male  and  female 
veterans  and  beneficiaries. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (271  A) 
Veterans  Administration,  810  Vermont 
Avenue,  NW..  Washington,  DC  20420.  All 
relevant  material  received  before  De- 
cember 6,  1976,  will  be  considered.  AU 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  FridEiy 
(except  holidays),  duringUie  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  OCBce  for  the 
purpose  of  inspecting  any  such  coga- 
ments  will  be  received  by  the  Central  Of- 
fice Veterans  Services  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  OflQce  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  hereby  given  that  the  amend- 
ments implementing  Pub.  L.  94-433  will 
be  effective  October  1.  1976.  the  effective 
date  of  Pub.  L.  94-433.  The  addition  of 
§  3.21  will  be  effective  the  date  of  final 
approval. 

The  economic  and  inflationary  im- 
pacts have  been  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Approved:  November  1, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vauohn, 
Deputy  Administrator. 

1.  In  8  3.5.  paragraphs  (e)  (3)  and  (4) 
are  revised  to  read  as  follows: 

§  3.5     Dependency  and  indemnity  rem- 
peng«tion. 

»  •  •  •  • 

(e)  Widow's  or  ividower's  rate.  •  •  • 
(3 )  If  there  is  a  widow  or  widower  with 
one  or  more  children  under  the  age  of  18 
(including  a  child  not  in  the  widow's  or 
widower's  actual  or  constructive  custody 
and  a  child  who  is  in  active  military,  air. 
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or  naval  service  > .  the  total  amount  pay- 
able shall  be  increased  by  the  amount 
set  forth  in  38  U.S.C.  411(b)  for  each 
child. 

(4'  If  the  widow  or  widower  is  deter- 
mmed  to  be  in  need  of  aid  and  attend- 
ance under  the  criteria  in  §  3.352  or  is  a 
patient  in  a  nursing  home,  the  total 
amount  payable  shall  be  increased  by 
the  amount  set  forth  in  38  U.S.C.  411(c) . 

2.  Section  3.21  is  added  to  read  as  fol- 
lows: 

§  3.2 1      Monetary"  rale«. 

The  rates  of  compensation,  depend- 
ency and  indemnity  compensation,  and 
pension  as  well  as  the  income  limitations 
applicable  to  pensicwi  and  parent's  de- 
pendency and  indemnity  compensation 
as  published  in  tabular  form  in  Appendix 
B  of  Department  of  Veterans  Benefits 
Manual  M21-1 '  are  to  be  given  the  same 
force  and  effect  as  if  published  in  the 
regiilations  (Title  38,  Code  of  Federal 
Regulations). 

3.  In  5  3309,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows : 

§  3.309      Disease  subject  to  presumptive 
service  connection. 

(a)  Chronic  diseases.  The  following 
diseases  may  be  considered  for  service 
connection  although  not  otherwise  es- 
tablished as  incurred  in  service  if  mani- 
fested to  a  compensable  degree  within 
the  applicable  time  limit.s  under  §  3.307 
following  service  in  a  period  of  war  or 
following  peacetime  service  on  or  after 
January  1,  1947. 

Anemia,  primary. 

Arteriosclerosis. 

Arthritis. 

Atrophy,  progressive  muscular. 

Brain  hemorrhage. 

Brain  thrombosis. 

Bronchiectasis. 

Ce^cuII  of  the  kidney,  bladder,  or  gallbladder. 

Cardlovascular-renal  disease,  including  hy- 
pertension. (This  term  applies  to  combina- 
tion Involvement  of  the  type  of  arterio- 
sclerosis, nephritis,  and  organic  heart  dis- 
ease, and  since  hypertension  is  an  early 
symptom  long  preceding  the  development 
of  those  diseases  In  their  more  obvious 
forms,  a  disabling  hypertension  within  the 
1-year  period  will  be  given  the  .same  bene- 
fit of  service  connection  as  any  of  the 
chronic  diseases  listed.) 

Cirrhosis  of  the  liver. 

Ooccldioidomycosis. 

Diabetes  melUtus. 

Encephalitis  letharglca  residuals. 

Endocarditis.  (This  term  covers  all  forms  of 
valvular  heart  disease.) 

Endocrlnopathles. 

Epilepsies. 

Hansen's  disease. 

Hodgktn's  disease. 

Leukemia. 

Myasthenia  gravis. 

Myelitis. 

Myocarditis. 

Nephritis. 

Other  organic  diseases  of  the  nervous  system. 

Osteitis  deformans  (Paget's  disease). 

Osteomalacia. 

Palsy,  bulbar 

Paralysis  agltans. 
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Psych  wes. 

Purpv  ra  idiopathic,  hemorrhagic. 

Rayni  ud's  disease. 

Sarcoi  dosls 

Sclerc  derma. 

Sclerosis,  amyotrophic  lateral. 

Sclerc  sis,  multiple. 

Syrini  ;omyelia. 

Thror  iboangUtls  obliterans    (Buerger's   dls- 

eas(  ) 
Tubeiculosls,  active. 
Tumc  rs,  malignant,  or  of  the  brain  or  spinal 

cor(  1  or  peripheral  nerves. 

XJlcerJ    peptic     (gastric    or    duodenal)     (A 

diagnosis  of  gastric  or  duodenal  ul- 

( peptic  ulcer)    is  to  be  considered  es- 

ished    if    it    represents    a    medically 

nd  interpretation  of  sufficient  clinical 

dines    warranting    such    diagnosis    and 

ides  an  adequate  basis  for  a  difTeren- 

diagnosis  from  other  conditions  with 

symptomatology;    in  short,  where  the 

prebonderance  of  evidence   indicates  gas- 

or    duodenal    ulcer     i peptic    ulcer). 

Whfensver   possible,   of  course,   laboratory 

fine  ings  should  be  used  in  corroboration 

of    he  clinical  data.) 


proper 
cer 

tab 


tin 
pro 
tial 
UK 


(b 
disea  ses 


able 
follof. 


Lot 
Male 


of  pi 


gra 
•  iv) 
lows: 


§3. 


The 


<a 

>e< 

u.sj:: 

tom 

one 

ativ 

only 

ears. 

due 

witl- 

by 


>  Available  in  VA  regional  offices  and  VA 
centers. 


Tropical  diseases.  The  following 
may  be  considered  for  service 
connection  as  a  result  of  tropical  service, 
not  otherwise  established  as 
incurred  in  service  if  manifested  to  a 
comp  ensable  degree  within  the  applic- 
time  limit  under  §  3.307  or  §  3.308 
ing  service  in  a  period  of  war  or 
following  peacetime  service. 

Amel  iasis. 

Blacl  water  fever. 

Choli  ra. 

Drac(  ntlasis. 

Dyse:  itcry. 

Filial  iasls. 

Hans  ;n's  disease. 

Lelslinaniasis.  Including  kala-azar. 


,a.s  is. 


ia. 


Onch  ocerciasis. 

Oroy  i  fever. 

Pints . 

Plagi  le. 

Schi!  tosomiasis. 

Yaws. 

Yellc  w  fever. 

Resu  tant  disorders  or  diseases  originating 
be(  ause  of  therapy  administered  in  con- 
nei  tion  with  such  diseases  or  as  a  preven- 
tailve  thereof. 


4. 


In  §  3.350,  the  introductory  portion 

ragraphs  (a),  (b),  (c),  (e)  and  (i) 

preceding  subparagraph  (1)    and  para- 

s  (d>,   <f)(l>    and   (2 Mi)   through 

and  (h)  are  revised  to  read  as  fol- 


ptis 


^.SO      Special    monthly    compensation 
ratings. 

rates  of  special  monthly  compen- 
sati(Jn  stated  in  this  section  are  those 
provjided  under  38  U.S.C.  314. 

)  Ratings  under  38  U.S.C.  314(k). 
Spe(Jial  monthly  compensation  under  38 
3141  k)  is  payable  for  each  ana- 
cal  loss  or  loss  of  use  of  one  hand, 
[oot,  both  buttocks,  one  or  more  cre- 
;  organs,  blindness  of  one  eye,  having 
light  perception,  deafness  of  both 
having  absence  of  air  and  bone  con- 
ion,  or  complete  organic  aphonia 
constant  inability  to  communicate 
Speech.  This  special  compensation  is 
payible  in  addition  to  the  basic  rate  of 
compensation  otherwise  payable  on  fhe 


basis  of  degree  of  disability,  provided 
that  the  combined  rate  of  compensation 
does  not  exceed  $879  monthly  when  au- 
thorized in  conjunction  with  any  of  the 
provisions  of  38  U.S.C,  314(a)  through 
<j)  or  (s).  When  there  is  entitlement 
under  38  U.S.C.  314  (1)  through  (n)  or 
an  intermediate  rate  under  (p)  such  ad- 
ditional allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use  exist- 
ing in  addition  to  the  requirements  for 
the  basic  rates,  provided  the  total  does 
not  exceed  $1,231  per  month.  The  limita- 
tions on  the  maximum  compensation 
payable  under  this  paragraph  are  in- 
dependent of  and  do  not  preclude  pay- 
ment of  additional  compensation  for  de- 
pendents under  38  U.S.C,  315,  or  the 
special  allowance  for  aid  and  attendance 
provided  by  38  U.S.C.  314(r) . 

•  ♦  •  •  * 

fb)  Ratings  under  38  U.S.C.  314U). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5  200  or  less  or  being  permanently 
bedridden  or  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance. 

»  »  •  •  ♦ 

(c)  Ratings  under  38  U.S.C.  314(m). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(m)  is  payable  for 
anatomical  loss  or  loss  of  use  of  two 
extremities  at  a  level  or  with  compli- 
cations preventing  natural  elbow  or  knee 
action  with  prosthesis  in  place;  or  for 
blindness  in  both  eyes  having  light  per- 
ception; or  for  blindness  in  both  eyes 
rendering  the  veteran  so  helpless  as  to  be 
in  need  of  regular  aid  and  attendance. 

«  »  •  •  • 

(d)  Ratings  under  38  U.S.C.  314(n). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314<n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  Amputa- 
tion is  a  prerequisite.  If  a  prosthesis  can- 
not be  worn  at  the  present  level  of  ampu- 
tation but  could  be  applied  if  there  were 
a  reamputation  at  a  higher  level  the  re- 
quirements of  this  paragraph  are  not 
mef,  instead,  consideration  will  be  given 
to  Ipss  of  natural  elbow  or  knee  action. 

(e)  Ratings  under  38  U.S.C.  314(o) . 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(o)  is  payable  for 
conditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  U.S.C.  314  (1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling,  and 
the  hearing  impairment  in  one  or  both 
ears  is  service  connected,  in  combination 
with  service-connected  blindness  with 
bilateral  visual  acuity  5/200  or  less. 

•  •  •  ♦  * 

(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  341  (p)—(l)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one  ex- 
tremity with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
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place  will  entitle  to  the  rate  Intermediate 
between  38  U.S.C.  314  (1)  and  (m).  The 
monthly  rate  is  $924. 

(il)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate  equal 
to  38  U.S.C.  314(m). 

(ill)  Anatomical  loss  pr  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  appli- 
ance will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (m)  and  (n).  The 
monthly  rate  is  $1,034. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception  will  entitle  to  the 
rate  intermediate  between  38  U.S.C.  314 
(1)  and  (m) .  The  monthly  rate  is  $924. 

(ii)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss, 
or  blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi,  eviscera- 
tion or  other  obvious  deformity  or  dis- 
figurement of  the  other  eye,  will  entitle 
to  a  rate  equal  to  38  U.S.C.  314(m) . 

(ill)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac- 
ccwnpanied  by  phthisis  bulbi,  evisceration 
or  other  obvious  deformity  or  disfigure- 
ment of  the  eye,  will  entitle  to  a  rate 
Intermediate  between  38  U.S.C.  314  (m) 
and  (n).  The  monthly  rate  is  $1034, 

(iv)  Total  blindness  of  both  eyes  hav- 
ing no  light  perception  accompanied  by 
phthisis  bulbi,  evisceration,  or  other  ob- 
vious deformity  or  disfigurement  will  en- 
title to  a  rate  equal  to  38  U.S.C.  314(n). 
•  •  *  *  • 

(h)  Special  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases;  38  U.S.C.  314(r) .  A  veteran  receiv- 
ing the  maximum  rate  ($1,231)  of  special 
monthly  compensation  under  any  provi- 
sion or  combination  of  provisions  in  38 
U.S.C.  314  who  is  in  need  of  regular  aid 
and  attendance  is  entitled  to  an  addi- 
tional allowance  during  periods  he  or 
she  is  not  hospitalized  at  United  States 
Government  expense.  (See  §  3.552(b)  (2) 
as  to  continuance  following  admission 
for  hospitalization.)  The  rate  is  $528. 
Determination  of  this  need  is  subject  to 
the  criteria  of  §  3.352.  The  additional  al- 
lowance is  payable  whether  or  not  the 
need  for  regular  aid  and  attendance  was 
a  partial  basis  for  entitlement  to  the 
maximum  $1,231  rate,  or  was  based  on 
an  independent  factual  determination. 

(1)  Total  plus  60  percent,  or  house- 
bound; 38  U.S.C.  314is).  The  special 
monthly  compensation  provided  by  38 
U.S.C.  314(s)  is  payable  where  the  vet- 
eran has  a  single  service-connected  dis- 
ability rated  as  100  percent  without  re- 
sort to  individual  unemployability  and, 


5.  In  $  3.351,  the  section  heading, 
paragrai^  (a)  and  the  introductory  por- 
tion of  paragraph  (c)  preceding  subpara- 
graph (1)  are  revised  to  read  as  follows: 

§  3.351  Special  monthly  dependency 
and  indemnity  compensation,  death 
compensation,  pension  and  spouse^s 
compensation  ratings. 

(a)  Aid  and  attendance;  general.  Ad- 
ditional pension  for  veterans  in  need  of 
regular  aid  and  attendance  is  provided 
for  Spanish-American  War  Veterans  (38 
U.S.C,  512)  and  for  veterans  of  the  Mexi- 
can border  period.  World  War  I,  World 
War  II,  the  Korean  conflict  or  the  Viet- 
nam era  (38  U.S.C.  521) ,  Additional  pen- 
sion for  widows  and  widowers  in  need  of 
regular  aid  and  attendance  is  provided 
for  widows  and  widowers  of  veteran  of 
all  periods  of  war,  including  those  en- 
titled to  pension  under  the  law  in  efifect 
on  June  30,  1960,  based  on  service  in 
World  War  I,  World  War  n  or  the  Ko- 
rean conflict  (38  U.S.C.  544) .  Additional 
compensation  is  provided  for  a  married 
veteran  receiving  compensation  of  the 
50  percent  rate  or  greater  whose  spouse 
is  in  need  of  regular  aid  and  attendance. 
(38  U.S.C.  315(1)  (I) )  Additional  depend- 
ency and  indemnity  compensation  and 
death  compensation  for  widows  and  wid- 
owers and  for  parents  in  need  of  regular 
aid  and  attendance  is  provided  for  wid- 
ows and  widowers  and  for  parents  of  vet- 
erans of  all  periods  of  service.  (38  U.S.C. 
322(b):  411(c):  415(h)) 

•  •  •  *  • 

(c)  Aid  and  attendance;  criteria.  The 
veteran,  spouse,  widow,  widower,  or  par- 
ent will  be  considered  in  need  of  regular 
aid  and  attendance  if  he  or  she: 

•  •  *  •  • 

6.  In  §  3.401  the  introductory  lan- 
guage, paragraphs  (a)  and  (c)  are  re- 
vised to  read  as  follows: 

§  3.401      Veterans. 

Awards  of  pension  or  compensation 
PEiyable  to  or  for  a  veteran  will  be  effec- 
tive as  follows: 

(a)  Aid  and  attendance  (§3.552).  (1) 
Date  of  receipt  of  claim  or  date  entitle- 
ment arose,  whichever  is  later.  (See  also 
§  3.400(b)  (2).  (2)  Date  of  departure 
from  hospital,  institution,  or  domicilary, 
(3)  Spouse,  additional  compensation  for 
aid  and  attendance:  Date  of  receipt  of 
claim  or  date  entitlement  arose,  which- 
ever is  later.  (See  also  §  3.400(b)  (2) .) 

•  •  *  •  ♦ 

(c)  Divorce  (Annulment)  of  veteran 
and  wife  ihusband) .  See  §  3.501(d) . 

•  *  •  •  • 

7.  In  §  3.501.  the  introductory  text, 
paragraph  (b)  (3)  is  added  and  para- 
graphs (d)  and  (i)  (2)  are  revised  to  read 
as  follows: 

§  3.501      Veterans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  br  for  a 
veteran  will  be  the  earliest  of  ^e  dates 
stated  in  this  section.  Where ydn  award 
is  reduced,  the  reduced  rate  ;rill  be  pay- 


able the  day  following  the  date  of  dis- 
continuance of  the  greater  benefit. 

•  •  •  •  • 

(b)  Aid  and  attendance.  •  •  • 

(3)  Aid  and  attendance  for  spouse. 
End  of  month  in  which  award  action  is 
taken  if  need  for  aid  and  attendance  has 
ceased. 

•  •  •  •  • 

(d)  Divorce  or  annulment  <38  U.S.C. 
3012(b)(2)).  Last  day  of  the  calendar 
year  in  which  divorce  or  annulment 
occurred. 

•  *  •  •  • 
(i)   Hospitalization.  •   •  » 

(2)  §  3.55/(c).  First  day  of  third  cal- 
endar month  following  admission  if  vet- 
eran without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  rate  pro- 
vided by  38  U.S.C.  521(b) . 

»  «  •  •  • 

8.  In  5  3.502,  the  section  heading,  the 
introductory  portion  preceding  para- 
graph (a),  and  paragraph  (c)  are  re- 
vised to  read  as  follows: 

§  3.502     Widows  (widowers). 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
widow  (widower)  will  be  the  earliest  of 
the  dates  stated  in  this  section.  Where 
an  award  is  reduced,  the  reduced  rate 
will  be  payable  the  day  following  the 
date  of  discontinuance  of  the  greater 
benefit. 

•  *  •  •  • 

(c)  Legal  widow  (widower)  entitled. 
Date  of  last  payment  on  award  to  an- 
other woman  (man)  as  widow  (wid- 
ower) .  See  §  3.657. 

•  *  •  •  • 

9.  In  §  3.503,  the  introductory  portion 
preceding  paragraph  (a>  and  para- 
graphs (b)  and  (i)  are  revised  to  read 
as  follows: 

§  3.503     Children. 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  dependency 
and  indenmity  compensation  to  or  fw 
a  child,  or  to  or  for  a  veteran  or  widow 
(widower)  on  behalf  of  such  child,  win 
be  the  earliest  of  the  dates  stated  in  this 
section.  Where  an  award  is  reduced,  the 
reduced  rate  will  be  payable  the  day  fol- 
lowing the  date  of  discontinuance  of  the 
greater  benefit. 

•  *  *  •  • 

(b)  Enters  service  (§§  3.450(b),  3.45* 
(e) ) .  Date  of  last  payment  of  appor- 
tioned disability  benefits  for  child  not 
in  custody  of  estranged  spouse.  Pull  rate 
payable  to  veteran.  No  change  where 
payments  are  being  made  for  the  child 
to  the  veteran,  his  (her)  estranged 
spouse,  his  widow  (her  widower),  or  to 
the  fiduciary  of  a  child  not  in  the  widow's 
(widower's)  custody. 

«  *  «  •  • 

(i)  Widow  (widower)  becomes  entitled. 
Date  of  last  payment.  See  §  3.657. 
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10.  In  §  3.552,  paragraphs  <g>  and  <h) 
are  revised  to  read  as  follows: 

§  3.532      Adju*lmenl     of     allowance     for 
rcfiulur  aid  and  allendant-r. 

(gi  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  US.C.  314  (D,  (m), 
or  »n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(Visual  acuity  5  200  or  less  or  light  per- 
ception only » ,  or  anatomical  loss  of  both 
eyes  is  being  paid  compensation  of  $1,231 
becau.'ie  of  entitlement  to  another  rate 
under  section  314(1 »  on  account  of  need 
for  aid  and  attendance  the  compensation 
will  be  reduced  while  hospitalized  to  the 
foUovving: 

1 1 )  If  entitlement  is  under  section  314 
(11  arid  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during  hospital- 
ization will  be  $968  since  the  disability 
requiring  aid  and  attendance  is  100  per- 
cent disabling.  (38  U.S  C.  314(p)) 

f2i  If  entitlement  is  under  section  314 
(m',  $1,099 

(3>  If  entitlement  is  under  section  314 
(n» ,  $1,231  would  be  continued,  since  the 
disability  previously  causing  the  need  for 
regular  aid  and  attendance  would  then 
be  totally  disabling  entitling  the  veteran 
to  the  maximtun  rate  under  38  U.S.C.  314 

(p). 

( h  >  If ,  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance, 
but  has  better  vision  than  "light  percep- 
tion onlv"  the  award  under  38  U.S.C.  314 
<m)  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 
(1). 
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§  3.8  0     Cloth  in«:  allowancr. 

(a)  A  veteran  whose  service-connected 
disab  lity  is  compensable  under  laws  ad- 
mini.s  :ered  by  the  Veterans  Administra- 
tion is  entitled,  upon  application  there- 
for, t3  an  annual  clothing  allowance  as 
specilled  in  38  U.S.C.  362  (payable  in  a 
lump  sum  > . 


14. 
vised 
as  f olows 


§:j.i 


(►00      Pavnicnt  <»f  l)uri:il  p\pon>es  of 
l«'oea>ed  veterans. 


(a1  Wartime  veterans.  When  a  veter- 

any  war  dies,  an  amount  not  to 

$25&  I  $800  if  death  is  service- 

»   (where  entitlement  is  based 

.8  ic)  or  ( d ),  at  a  rate  in  Philippine 

equivalent  to  $125  or  $400  if  death 

ice-connected)  is  payable  on  the 

and  funeral  expenses  and  trans - 

of  the  body  to  the  place  of 

of  otherwise  entitled  within  the 

r  provisions  of  SS  3.1600  through 

I.  For  this  purpose  the  period  of  any 

s  as  defined  in   S  3.2,  except  that 

War  I  extends  only  from  April  6, 

through  November  11.  1918.  or  if 

'teran  served  with  the  United  States 

forces  in  Russia,  through  April 

<38   use.   902;    907;    107(a).) 
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11.  In  s  3.660,  paragraph  (a)(2)  is  re- 
vised to  read  as  follows: 

§  3.660     Dependency,  income  and  estate,     paya  }le 

<a)  Reduction  or  discontinuance.  *  *  * 
(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  is  re- 
quired because  of  an  increase  in  Income, 
which  increase  could  not  reasonably  have 
been  anticipated  based  on  the  amount 
actually  received  from  that  source  the 
year  before,  or  because  of  an  increase  in 
corpus  of  estate  or  net  worth  or  because 
dependency  of  a  parent  ceased  or  because 
dependency  ceased  due  to  the  dependent's 
marriage,  annulment,  divorce  or  death 
the  award  will  be  reduced  or  discon- 
tinued effective  the  last  day  of  the  cal- 
endar year  in  which  the  increase  occurred 
or  dependency  ceased.  (38  U.S.C.  3012  • 
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12.  In  s  3.808,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  3.808      .Automobiles    or    other    convey- 
ances: certification. 

•  •  *  *  * 

(a)  Service.  The  claimant  must  have 
had  active  military,  naval  or  air  service 
on  or  after  September  16.  1940. 

•  •  *  •  « 

13.  In  S  3.810,  the  introductory  portion 
of  paraE:raph  (a »  preceding  subpara- 
graph ( 1 '  is  revised  to  re^  as  follows ; 


Tlie 
sons 

5§ 
<d) 

*at) 


In  S  3.1600.  paragraph  (a)    is  re- 
and  paragraph  '  g  >  is  added  to  read 


Transportation  expenses  for  burial^ 
titional  cemetery.  Where  a  veteran 
is  the  result  of  a  service-connected 
disat  ility,  or  at  the  time  of  death  was  in 
3t  of  disability  compensation  ( or  but 
receipt  of  military  retired  pay  or 
iervice-connected  disability  pension 
have  been  entitled  to  disability 
compensation  at  time  of  death)  there  is 
.  in  addition  to  the  burial  allow- 
( either   $250   or  $800  if  cause  of 
was  service  connected),  an  addi- 
amount  for  payment  of  the  cost  of 
transporting  the  body  to  a  national  cem- 
for  burial.  This  amount  may  not 
exceed  the  cost  of  transporting  the  body 
the  veteran's  place  of  death  to  the 
national  cemetery  nearest  the  veteran's 
place  of  residence  in  which  burial 
is  available.  The  amounts  payable 
und4r  this  paragraph  are  subject  to  the 
lations   set   forth   in    SS  3.1604   and 


61  6. 


In  ?  3.1606.  the  section  heading,  the 
y    portion    preceding    para- 
(a)   and  paragraphs  (a)  fl)   and 
)  are  revised  to  read  as  follows: 

606 


intn  ductor: 

gratfi 

(b) 

§3. 


(I 


Transportation  items. 

transportation  costs  of  those  per- 
who  come  within  the  provisions  of 
3il600(g)  and  3.1605(a),  (b),  (c)  and 
may  include  the  following: 
Shipment  by  common  carrier.  (1) 
Chaj-ge  for  pickup  of  remains  from  place 
hosi  italized  or  place  of  death  but  not  to 
exceed  the  usual  and  customary  charge 
made  the  general  public  for  the  same 
serv  ce. 


(b)  Transported  by  hearse.  (1)  Charge 
for  pickup  of  remains  from  place  hos- 
pitalized, or  place  of  death,  and 

***** 

16.  In  §  3.1609,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  3.1609     Forfeiture. 

(a)  Forfeiture  of  benefits  for  fraud  by 
a  veteran  during  his  or  her  lifetime  will 
not  preclude  payment  of  burial  and  plot 
or  interment  allowance  if  otherwise  in 
order.  No  benefits  will  be  paid  to  a  claim- 
ant who  participated  in  the  fraud  which 
caused  the  forfeiture  by  the  veteran. 
»  *  *  *  • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

|FRL  640-2) 

IOWA 

Proposed  Revision;  Approval  and 
Promulgation  of  Implementation  Plans 

On  June  9,  1976,  the  Iowa  Etepartment 
of  Environmental  Quality  (DEQ)  sub- 
mitted proposed  revisions  to  the  Iowa 
State  Implementation  Plan  (SIP).  The 
proposal  consists  of  amendments  to  the 
Iowa  Air  Pollution  Control  Regulations 
and  a  chapter  of  DEQ  Executive  Com- 
mittee Rules.  The  regulation  amend- 
ments were  adopted  at  several  public 
hearings  by  the  Iowa  Air  Quality  Com- 
mission (lAQC) .  The  Executive  Commit- 
tee Chapter  was  adopted  by  the  Iowa 
DEQ  Executive  Committee  in  accordance 
with  procedures  which  provide  for  pub- 
lic participation.  Dates  of  adoption  and 
effectiveness  are  given  with  the  descrip- 
tions of  the  substantial  revisions  of  each 
group.  f* 

Chapter  52,  of  the  Executive  Commit-^ 
tee  Rules,  deals  with  confidentiality  of 
information  submitted  to  DEQ.  It  re- 
quires businesses  which  supply  data  to 
DEQ  to  speicifically  request  confiden- 
tiality for  information  to  be  withheld. 
Should  such  information  be  requested, 
the  director  of  DEQ  will  decide  if  it  is  to 
be  released.  An  appeal  procedure  is  pro- 
vided for  both  companies  and  requestors 
who  disagree  with  the  director's  decision. 
It  specifically  exempts  from  confidential 
treatment  any  air  emission  data. 

Chapter  52  was  adopted  by  the  Execu- 
tive Committee  on  November  20,  1975, 
and  became  effective  on  January  19. 
1976. 

Since  Executive  Committee  Rules  af- 
fect all  divisions  of  DEC,  the  lAQC 
al)olished  its  own  Regulation  2.1(4), 
"Confidentiality,"  effective  February  16, 
1976. 

Chapter  3,  of  the  Air  Pollution  Con- 
trol Regulations,  is  revised  to  require 
that  the  director,  at  the  request  of  a 
source  owner,  must  determine  if  a  pro- 
posed source  can  be  located  at  a  par- 
ticular site.  This  is  unrelated  to  the  re- 
quirement on  sources  that  they  obtain 
a  permit  from  the  State  prior  to  the 
initiation  of  construction.  That  require- 
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ment  is  unchanged  and  remains  a  part 
of  the  approved  SIP. 

Permit  applications  are  now  required 
to  be  completed  before  the  60-day  time 
limit  for  approval  or  denial  begins. 

The  director  can  now  require  new  per- 
mits for  portable  equipment  on  a  porta- 
ble source  if,  in  its  new  location,  it  would 
otherwise  prevait  the  attainment  or 
maintenance  of  ambient  air  quality 
standards. 

Exempted  from  permit  requirements  is 
equipment  that  emits  only  odors,  equip- 
ment which  eliminates  all  emissions,  and 
fugitive  dust  controls  to  which  a  control 
e£Bclency  cannot  be  assigned.  Variances 
from  New  Source  Performance  Stand- 
ards (NSPS)  are  disallowed. 

Chapter  4,  "Emission  Standards,"  Is 
amended  to  include,  by  reference,  the 
Federal  NSPS  for  electric  arc  furnaces 
promulgated  September  23,  1975,  and 
also  by  reference,  any  changes  made  be- 
fore December  31,  1975,  in  the  previously 
adopted  NSPS. 

The  director  is  now  allowed  to  Impose 
an  exhaust  gas  limit  of  p.l  grains  of  par- 
ticulate matter  per  standard  cubic  foot 
on  any  source  which  will  cause  air  pol- 
lution even  though  other  emission  limits 
are  met.  Air  pollution  means  presence 
in  the  outdoor  atmosphere  of  one  or  more 
air  contaminants  in  sufficient  quantities 
and  of  such  characteristics  and  duration 
as  is,  or  may  reasonably  tend  to  be,  in- 
jurious to  human,  plant,  or  animal  life, 
or  to  property,  or  which  unreasonably  In- 
terferes with  the  enjoyment  of  life  and 
property. 

Separate  paragraphs  limiting  animal 
feed  plant  emissions  and  grain  process- 
ing plant  emissions  were  consolidated 
with  the  added  provision  that  such  emis- 
sions are  only  limited  at  permanent 
facilities. 

Also  included  with  this  set  of  revision 
to  Chapter  4,  was  a  provision  removing 
the  1978  sulfur  dioxide  (SO:)  limitation 
on  liquid  fuel-burning  sources  while 
leaving  intact  the  1978  SOa  limit  for  solid 
fuel-burning  sources.  However,  EPA  in- 
tends to  take  no  acticm  on  this  provision 
as  the  LAQC  has  since  adopted  additional 
revisions  to  Chapter  4  and  to  this  par- 
ticular subparagraph.  These  later  revi- 
sions were  submitted  simultaneously 
with  revisions  which  were  adopted  earlier 
and  are  discussed  below. 

A  new  Chapter  14,  "Rules  of  Practice." 
has  been  adopted.  This  chapter  specifies 
an  organization  for  the  lAQC,  Its  general 
methods  of  operation,  rules  of  practice 
and  a  description  of  the  various  forms 
used  by  the  DEQ  Air  Quality  Manage- 
ment Division. 

The  above  revisions  to  Chapters  2,  3,  4 
and  14  were  adopted  by  the  lAQC  on 
February  12,  1976,  and  became  effective 
AprU  26,  1976. 

A  section  of  Chapter  14  describing  a 
reporting  form  provided  to  owners  of 
vehicles  which  have  been  cited  for  vio- 
lation has  been  reworded  to  specifically 
make  submission  of  the  form  voluntary 
rather  than  mandatory.  This  corrects  an 
error  In  the  original  printing  of  Chapter 


14.  The  corrected  version  became  effec- 
tive June  7,  1976. 

Chapter  4  has  been  revised  to  increase 
the  SO-  emission  limit  for  existing  solid 
fuel-burning  sources  of  over  500  million 
British  Thermal  Units  (BTU)  heat  in- 
put per  hour  from  6-pounds  of  SO2  per 
million  BTU  input  to  8-pounds  per  mil- 
lion BTU. 

The  previous  6 -pound  limit  has  been 
retained  in  10  Counties:  Black  Hawk 
(Waterloo) ;  Clinton  (Clinton) ;  Des 
Moines  (Burlington) ;  Dubuque  (Du- 
buque) ;  Jackson,  Lee  (Keokuk) ;  Linn 
(Cedar  Rapids) ;  Louisa,  Muscatine,  and 
Scott  (Davenport) .  The  6-pound  limit  is 
also  in  effect  for  new  sources  under  250 
million  BTU  heat  input. 

It  should  be  noted  that  the  presently 
approved  SIP  emission  limit  for  sulfur 
dioxide  from  solid  fuel-burning  sources 
is  five-pounds  per  million  BTU  heat  in- 
put. The  State  adopted  a  six-pound  limit, 
but  requested  that  EPA  not  take  action 
approving  it  as  part  of  the  SIP  pending 
further  revision  of  the  regulations.  The 
regidation  being  proposed  in  the  notice 
is  intended  by  the  State  to  supplant  both 
the  previous  State  regulation  of  six- 
pounds  per  million  BTU  and  the  feder- 
ally-approved SIP  regulation  of  five- 
pounds  per  million  BTU. 

Chapter  4  also  requires  sources  sub- 
ject to  NSPS  to  comply  with  NSPS. 

Once  a  violation  of  the  SO,  ambient 
standards  has  occurred  the  director  may 
require  all  sources  within  20  kilcHneters 
of  the  monitoring  site  where  the  viola- 
tion was  recorded  to  meet  a  six-pound 
limit  rather  than  the  eight-pound  limit. 

Liquid  fuel-burning  sources  are  limited 
to  2.5  poimds  SO,/ 10°  BTU  except  for 
sources  subject  to  NSPS. 

The  revisions  to  Chapter  4  were 
adopted  April  15, 1976,  and  became  effec- 
tive July  19. 1976. 

In  addition  to  the  above  revisions,  the 
State  has  made  a  number  of  revisions 
in  the  codification  and  internal  cross- 
referencing  of  the  regulations.  These  are 
minor  changes  that  do  not  affect  the 
control  strategy  in  the  SIP. 

The  revisions  to  the  SO2  limits  for  fuel- 
burning  sources  were  submitted  by  the 
State  under  Section  110(a)  (3)  (B)  of  the 
Clean  Air  Act.  This  paragraph  requires 
the  Administrator  to  approve  or  disap- 
prove within  three  months  any  proposed 
plan  revisions  which  relate  only  to  fuel- 
burning  sources  and  are  consistent  with 
the  Energy  Supply  and  Environmental 
Coordination  Act  and  the  Clean  Air  Act. 

The  proposed  revision  and  an  analysis 
intended  to  demonstrate  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  for  SO.,  were  sub- 
mitted June  9,  1976.  This  submittal  was 
incomplete  and  supplemental  material 
was  submitted  by  the  State  on  August  9, 
1976,  and  August  17,  1976.  The  complete 
submission  was  in  the  regional  office  as 
of  August  19,  1976. 

All  of  the  above  changes  constitute  a 
proposed  revision  to  the  State  of  Iowa 
implementation  plan,  pursuant  to  40 
CPR  51.8.  This  notice  is  issued  to  advise 


the  public  of  the  receipt  of  this  proposed 
change  and  to  request  public  comment. 

The  revisions  to  Chapter  4  which  spec- 
ify different  SO ,  limits  in  different  coun- 
ties have  been  challenged  by  the  Admin- 
istrative Rules  Review  Committee  of  the 
Iowa  General  Assembly.  The  Committee 
objects  on  the  grounds  that  the  DEQ 
acted  arbitrarily  in  adopting  these 
regulations. 

Under  the  Iowa  Administrative  Pro- 
cedure Act,  the  agency  which  adopted  a 
rule  to  which  an  objection  has  been  filed 
must  bear  the  burden  of  proof  in  any 
action  to  enforce  the  rule  that  such  ca- 
pricious or  beyond  the  authority  of  the 
agency  with  respect  to  the  source  that  is 
the  subject  of  the  enforcement  action. 
Because  of  this  presumption  against  the 
regulations,  it  appears  that  they  may  be 
unenforceable  and  unapprovable.  EPA  is 
taking  steps  to  ascertain  the  status  of 
the  regulations  under  State  law. 

In  addition.  Regulation  4.3(3)  may  be 
unapprovable  in  that  it  appears  inade- 
quate to  maintain  ambient  air  quality 
standards.  The  modeling  data  submitted 
by  the  State  does  not  demonstrate  main- 
tenance of  standards.  It  appears  that 
subregulation  4.3  (3)  a (5),  which  requires 
a  lower  emission  limit  once  a  violation 
of  ambient  standards  has  occurred,  by 
it  nature  may  not  prevent  violations  and 
may  be  unapprovable.  The  State  has 
been  given  the  opportunity  to  clarify 
this  situation. 

Under  Section  110(a)(3)(b)  EPA  is 
required  to  provide  an  opportunity  for  a 
public  hearing  on  the  SO:  regulation 
revisions.  Such  a  hearing  will  be  held 
in  response  to  substantial  public  Inter- 
est in  this  matter. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  revisions  to  a  plan 
is  based  on  whether  or  not  they  meet  the 
requirements  of  Section  110(a)(2)(A) 
through  (H)  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  "Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans." 

All  comments  should  be  addressed  to 
Mr.  Dewayne  E.  Durst,  Chief,  Air  Sup- 
port Branch.  Air  and  Hazardous  Ma- 
terials Division.  EPA.  Region  Vn.  1735 
Baltimore,  Kansas  City,  Missouri  64108. 
Only  comments  received  by  December  6, 
1976,  will  be  considered.  Copies  of  the 
proposed  revision  to  the  State  of  Iowa 
Implementation  plan  and  the  supporting 
documents  are  available  for  public  in- 
spection at  the  office  of  EPA,  Region 
vn,  1735  Baltimore.  Kansas  City,  Mis- 
souri 64108;  the  Public  Information  Ref- 
erence Unit,  EPA,  401  M  Street,  SW.. 
Washington,  D.C.  20460;  and  at  the  Iowa 
Department  of  Environmental  Quality. 
3920  Delaware  Avenue,  Des  Moines,  Iowa 
50316. 
(43  tr.S.C.  1857C-6) 

Date:  September  23, 1976. 

Charles  V.  Wright, 
Acting  Regional  Administrator. 

(PR  Doc.76-32509  Piled  11-4-76:8:46  am] 
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[40  CFR  Part  52  ] 

[FRL  635-2) 

NEW  JERSEY 

Proposed  Revision  of  State 
Implementation  Plan 

Correction 

In  FR  Doc.  31550.  appearing  at  page 
47283  in  the  issue  for  Thursday,  October 
28.  1976,  the  document  referenced  here 
was  Inadvertently  placed  in  the  notices 
section  of  the  Federal  Rkgister.  It 
should  have  been  placed  in  the  proposed 
niles  section,  and  the  heading  should 
have  read  as  set  forth  above. 


[  40  CFR  Part  52  ] 

I  FRL  640-5) 

APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS — MASSACHU- 
SETTS 

Proposed  Change  in  the  Sulfur  Content  of 
Fuel  Burned  in  the  Massachusetts  por- 
tion of  the  Hartford-New  Haven  Spring- 
field Interstate  Air  Quality  Control  Re- 
gion 

On  May  31,  1972  (37  FR  10842^ ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  exceptions  the  Massachu- 
setts Implementation  Plan  for  the  attain- 
ment of  national  ambient  air  quality 
standards. 

On  July  22.  1976  the  Massachusetts 
Secretary  of  Environmental  Conserva- 
tion submitted  a  proposed  revision  pur- 
suant to  the  recently  adopted  Chapter 
494,   Commonwealth   of  Massachusetts' 
"An  Act  Relative  to  Periodic  Review  of 
Ambient  Air  Quality  Standards"  to  be 
included  in  the  implementation  plan. 
Chapter  494  of  the  Acts  of  1974  requires 
the  Massachusetts  Department  of  En- 
vironmental Quality  Engineering   (the 
Department)  to  review  those  portions  of 
the  State  Implementation  Plan  to  de- 
termine if  any  of  the  regulations  are 
more  stringent  than  necessary  to  attain 
and    maintain    National    Ambient    Air 
Quality  Standards  and  are  therefore  con- 
tributing in  some  degree  to  the  already 
spirallng  costs  of  energy  and  other  prod- 
ucts due  to  recent  increases  in  the  cost 
of  fuels.  Such  a  review  has  been  con- 
ducted by  the  Department  for  the  Pioneer 
Valley  Air  Pollution  Control  District.  The 
Department  found  that  the  existing  reg- 
ulation controlling  the  sulfur  content  of 
residual  fuel  oil  in  the  District  could  be 
relaxed  for  specific  large  fuel  burning 
sources  and  still  attain  and  maintain  the 
current  Ambient  Air  Quality  Standards 
for  Sulfur  Dioxide.  Therefore,  the  De- 
partment has  submitted  to  the  U.S.  En- 
vironmental Protection  Agency,  Region  I 
(EPA)  a  proposed  revision  to  the  Massa- 
chusetts    State     Implementation     Plan 
(SIP)   to  amend  the  regulations  in  the 
Pioneer  Valley  Air  Pollution  Control  Dis- 
trict so  that  residual  fuel  oil  burning 
sources  having  an  energy  input  capacity 
of  one  hundred  million  (100  x  10")  Btu 
per  hoiu-  or  more  as  rated  by  the  Depart- 
ment will  be  permitted  to  bum  fuel  oil 
with  a  sulfur  content  of  2.2  percent  by 
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weigh!  for  a  period  of  two  years.  The 
existir  g    regulations    only    permit    the 
burnii  g  of  residual  fuel  oil  having  a  sul- 
fur content  not  in  excess  of  0.55  pounds 
per  million  Btu  heat  release  potential 
(approximately  equivalent  to  1  percent 
sulfur]  content  fuel  oil) .  According  to  the 
propoi  ed  revision,  all  sources  with  a  rated 
energy  input  capacity  less  than  one  hiui- 
dred  million  Btu  per  hour  would  still  be 
required  to  bum  residual  oil  with  a  sulfur 
content  not  in  excess  of  1.0  percent  by 
weight.  AU  present  coal  users  would  be 
permiltted  to  bum  coal  with  a  sulfur  con- 
tent rtot  in  excess  of  1.6  percent  by  weight 
and  a  1  distillate  fuel  oil  users  would  con- 
tinue to  bum  distillate  oil  with  a  sulfur 
conteit  not  in  excess  of  0.3  percent  by 
weight.  The  proposed  revision  requires 
that  fach  source  be  reviewed  by  the  De- 
partrdent  prior  to  implementing  use  of 
the  higher  sulfur  content  fuel  in  order 
to  insure  that  ambient  air  quality  stand- 
ards will  not  be  exceeded.  The  proposed 
revisibn  also  requires  that  the  use  of  such 
fuel  ty  each  source  must  be  approved  in 
writing  by  the  Department.  As  a  condi- 
tion  )f  approval,  the  Department  may 
requi-e  the  establishment  of  a  network 
of  coi  itinuous  ambient  air  sulfur  dioxide 
monitors  to  be  located  (with  approval 
by  th  e  Department)  in  the  vicinity  of  a 
f acili  ;y  or  combination  of  facilities  eligi- 
ble tc  bum  fuel  of  the  revised  higher  sul- 
fur c  intent.  Exceedance  of  ambient  air 
quali  ;y  standards  for  sulfur  dioxide  re- 
cord* d  by  such  monitoring  systems  would 
be  gioimds  for  requiring  an  immediate 
and  I  «rmanent  return  to  the  use  of  lower 
sulfur  fuel  for  th^ sources  involved.  Ap- 
proviil  would  also  include  provisions  f6r 
emisj  ion  reduction  in  the  event  that  un- 
usua    adverse  meteorological  conditions 
existed   or   were  anticipated.   However, 
EPA^  evaluation  assumes  that  all  eligible 
sources  use  the  higher  sulfur  content  fuel 
under  worst  case  meteorological  condi- 
tions :  for  such  sources  the  National  Am- 
bien    Air  Quality  Standards  will  not  be 
violated.  All  approvals  granted  will  be 
revocable  if  there  is  evidence  of  non- 
compliance with  any  other  applicable 
regu  ation.  This  provision  allows  the  De- 
partment to  abate  nuisance  conditions 
whei  1  they  occur  in  conjunction  with  the 
use  3f  higher  siilfur  content  fuel.  The 
Department  would  further  reserve  the 
righ  ,  to  revoke  any  approval  in  instances 
whe  e  standards  were  exceeded  for  rea- 
sons   associated    with    model    under- 
prec  iction. 

T  le  Department  has  evaluated  the  im- 
pact of  relaxing  the  sulfur  content  in  fuel 
(Reculation  5'  for  the  Pioneer  Valley 
Air  Pollution  Control  District  by  an  EPA 
approved  comouter  program,  the  Air 
Qua  ity  Display  Model.  This  mcidel  re- 
quir  >d  extensive  air  quality  data  and  a 
relii  ble  emission  inventory.  The  emission 
inventory  in  the  District  was  prepared 
for  he  base  year  1972.  The  Department's 
evaljation  indicates  that  there  are  29 
souices  which  are  in  the  size  category 
elig  ble  to  bum  the  higher  sulfur  fuel.  Of 
theie  29  sources,  21  have  been  evaluated 
and  the  results  indicate  that  no  vlola- 
tiors  of  the  National  Ambient  Air  Qual- 


ity Standards  will  occur.  The  21  sources 
which  EPA  proposes  to  approve  are: 

1.  Amherst  College,  Amherst 

2.  Belchertown  Stat«  School,  Belchertowxa 

3.  Brown  Company,  Holyoke 

4.  Ervlng  Paper  Mills,  Ervlng 

5.  Holyoke*   Oas     &     Electric     Company, 
Holyoke 

6.  The  Kendall  Company,  Colraln 

7.  Massachusetts   Mutual   Life   Insurance 
Company,  Springfield 

8.  Monsanto    Polymer    &    Petrochemical 
Company  (Bldg.  21).  Springfield 

9.  Northampton  State  HoepitaJ,  Northamp- 
ton 

10.  Scott  Oraphlcs,  South  Hadley 

11.  Smith  College,  Northampton 

12.  Springfield  Technical  Community  Col« 
lege.  Springfield 

13.  Stanley  Home  Products,  Easthampton 

14.  Stevens  Elastomeric  (Company,  East- 
hampton 

15.  Uniroyal  Inc.,  Chlcope© 

16.  University  of  Massachusetts,  Amherst 

17.  University  of  Massachusetts  (TlUson 
Farm),  Amherst 

18.  Ware  Industries,  Wwe 

19.  Westfield  SUte  College,  Westfleld 

20.  Westover  AFB    (Bldg.   1411),  Chlcopee 

21.  Mount  Holyoke  (College,  South  Hadley 

There  are  8  sources  which  EPA  has 
not  yet  evaluated  suflBciently  to  deter- 
mine whether  they  may  be  approved  or 
disapproved.  We  are  soliciting  public 
comment  and  technical  information  on 
the  following  8  sources  so  as  to  assist  us 
in  making  a  final  determination  of  ap- 
provability : 

1.  Monsanto  Polymer  and  Petrochemi- 
cal Company,  Building  49.  Springfidd 
(large  maximum  SO.,  emission  and  stub 
stacks), 

2.  West  Springfield  Generating  Sta- 
tion, Western  Massachusetts  Electric, 
West  Springfield  (primary  daily  SO.. 
standards  violations  predicted  by  previ- 
ous studies ) . 

3.  Moimt  Tom  Generating  Station, 
Holy(rfcfe  Water  Power,  Holyoke  (primary 
SO:;  standards  violations  predicted  by 
previous  studies ) . 

4.  Riverside  Generating  Station. 
Holyoke  Water  Power,  Holyoke  (primary 
SOj  standards  violations  predicted  by 
previous  studies) . 

5.  Westover  Air  Base,  Building  7102. 
Chicopee  (24  hour  primary  SOs  stand- 
ards violations  predicted  by  State) . 

6.  Deerfield  Specialty  Paper,  Monroe, 
(annual  and  daily  primary  SO.  standards 
violations  predicted  by  the  Valley 
Model). 

7.  Westfield  River  Paper  Company, 
Russell  (dailv  primary  SOi-  standards  vio- 
lations predicted  by  the  Valley  Model). 

8.  Strathmore  Paper,  Russell  (daily 
primary  SO.  standards  violations  pre- 
dicted by  the  Valley  Model). 

The  Stat*  evaluation  of  the  impact  of 
the  revision  indicated  that  an  increase 
in  residual  fuel  oil  sulfur  content  may 
cause  an  increase  in  particulate  (TSP) 
emissions  of  approximately  0.2  ug/m'. 
Such  an  increase  in  ambient  particulate 
levels  is  not  considered  to  be  significant. 
Furthermore,  the  Department  is  propos- 
ing to  require  particulate  stack  testing  of 
all  sources  authorized  to  bum  higher  sul- 


FEDERAl  REGISTfR,   VOL.   41,  NO.  215— FRIDAY.  NOVEMBER   5.    1976 


PROPOSED  RULES 


48753 


fur  fuel.  Such  a  requirement  will  moni- 
tor any  Increases  in  ambient  particulate 
concentration  so  that  appropriate 
change*  or  controls  ctm  be  effected. 

The  Department's  evaluation  of  the 
peak  short-term  Impact  of  sources  al- 
lowed to  burn  the  higher  sulfur  fuel 
shows  that  the  potential  exists  to  in- 
crease SOj  concentrations  in  excess  of 
secondary  standards.  So  far,  no  viola- 
tions of  the  secondary  standards  have 
been  recorded  in  the  Pioneer  Valley  Air 
Pollution  Control  District.  If  the  revision 
is  approved,  the  Department  intends  to 
monitor  any  increases  in  SOj  and  to  take 
all  necessary  actions  to  assure  that  Am- 
bient Air  Quahty  Standards  for  SOj  and 
TSP  are  monitored. 

Copies  of  the  Massachusetts  submis- 
sion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Re- 
gion I,  J.F.K.  Federal  Building,  Room 
2113,  Boston,  Massachusetts  02203;  De- 
partment of  Environmental  Quality  En- 
gineering. Bureau  of  Air  Quality  Control, 
Room  320.  600  Washington  Street, 
Boston,  Massachusetts  02111;  and  the 
Freedom  of  Information  Center.  Envi- 
ronmental Protection  Agency.  401  M^ 
Street  SW.,  Washington,  D.C.  20460.         / 

The  Regional  Administrator  hereby  is^ 
sues  this  notice  setting  forth  the  Massa- 
chusetts revision  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  in  this  rulemak- 
ing by  submitting  written  comments, 
preferably  in  triplicate,  to  the  address 
below.  Relevant  comments  received  by 
December  5,  1976  will  b^  considered  and 
acknowledged.  Comments  received  will 
be  available  for  public  inspection  during 
normal  working  hours  at  the  Region  I 
office.  All  comments  should  be  addressed 
to:  Regional  Administrator.  Region  I. 
Environmental  Protection  Agency.  Room 
2203,  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)  (2)  (A)- 
(H)  and  110(a)  (3)  of  the  Clean  Air  Act 
and  EPA  regulations  in  40  CFR  Part  51. 
This  revision  is  being  proposed  pursuant 
to  sections  110(a)  and  301  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857c-(5) 
(a)  and  1857(g).  The  Administrator  is 
therefore  proposing  to  amend  40  CFR 
Part  52  in  the  manner  set  forth  below. 

Dated:  October  29, 1976. 

John  A.  S.  McGlennon. 
Regional  Administrator  (Region  I) . 

S  52.1120      [Amended] 

In  Subpart  W— Massachusetts  §  52.- 
1120  paragraph  (c)  is  amended  by  in- 
serting the  phrase.  "On  July  22, 1976,  the 
Secretary  of  Environmental  Affairs  sub- 
mitted a  revision  to  Regulation  5.1, 
Sulfur  Content  of  Fuels  and  Control 
Thereof,  for  the  Pioneer  Valley  Air  Pol- 
lution Control  District"  (except  as  pro- 
vided In  §  52.1126(b) )  in  proper  chrono- 
logical order.  §  52.1126  is  amended  by 
adding  paragraph  (b)  as  follows: 


§52.1126     Control 
oxides. 


8trateg>- ; 


Sulfur 


(b)  Massachusetts  Regulation  5.1  for 
the  Pioneer  Valley  Air  Pollution  Control 
District  is  approved  except  as  to  the  fol- 
lowing sources  which  remain  subject  to 
the  previously  approved  requirements  of 
Regulation  5  which  stipulate  that  sources 
are  permitted  to  burn  residual  fuel  oil 
having  a  sulfur  content  not  in  excess  of 
0.55  lb.  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
1  percent  sulfur  content) : 

(named  sources  to  be  determined  be- 
fore final  approval) 

I  FR  Doc. 76-32647  Piled  11-4-76;  8: 45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[  42  CFR  Part  84  ] 

GAS  DETECTOR  TUBES 

Proposed  Classification  and  Labeling 
Requirements 

On  May  8.  1973.  the  Department 
adopted  regulations  (38  FR  11458)  set- 
ting forth  the  requirements  and  pro- 
cedures of  the  National  Institute  for 
Occupational  Safety  and  Health 
'NIOSH) ,  Center  for  Disease  Control,  for 
the  evaluation  and  certification  of  gas 
detector  tube  units — instruments  to  de- 
tect the  presence  and  concentrations  of 
gases  in  occupational  environments.  In 
the  course  of  evaluating  detector  tubes  in 
this  program.  NIOSH  has  concluded  that 
tube  users  will  be  better  served  by  the 
establishment  of  the  following  two 
classes  of  gas  detector  tubes :  ( 1 )  Specific 
tubes — those  used  to  measure  a  specific 
gas  with  an  accurancy  substantially  un- 
affected by  the  presence  of  other  chem- 
ical substances  (Interferents),  and  (2) 
nonspecific  tubes — those  which  are  cali- 
brated for  one  or  more  particular  con- 
taminants and  with  an  accuracy  that  is 
affected  by  interferents. 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  Part  84  of  Title  42,  Code  of  Fed- 
eral Regulations,  by  differentiating  be- 
tween specific  and  nonspecific  gas  de- 
tector tubes  and  imposing  appropriate 
labeling  requirements  for  such  tubes. 
For  example,  a  nonspecific  tube  would  be 
labeled  "hydrocarbon  tube  calibrated  for 
benzene"  and  a  specific  tube  would  be 
labeled  "benzene  tube."  It  is  not  desirable 
to  eliminate  the  nonspecific  tubes  pro- 
vided they  are  properly  labeled  because 
they  are  satisfactory  in  many  cases  and, 
in  some  instances,  may  be  the  best 
method  of  detecting  a  compound.  To  pro- 
vide manufacturers  of  gas  detector  tubes 
the  opportunity  to  effectuate  the  labeling 
changes  for  units  for  which  they  hold 
certificates,  it  is  proposed  to  make  the 
amendments  effective  90  days  after  re- 
publication In  the  Federal  Register. 

It  is  also  proposed  to  revise  §  84.3  to 
provide  that  applications  for  certifica- 


tion of  detector  tubes  for  specific  gases 
previously  armounced  in  accordance  with 
§  84.3(a)  wiU  now  be  accepted  at  any 
time.  F^ifure  notices  may  be  published  in 
the  Federal  Register  indicating  dates 
during  which  applications  will  be  ac- 
cepted for  certification  of  tubes  intended 
to  measure  particular  gases  not  previ- 
ously announced.  During  the  periods  in- 
dicated in  these  notices,  the  tubes  that 
measure  the  gases  listed  in  the  notice  will 
have  priority  over  other  tubes  in  testing 
for  certification. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  Ms.  Mary  L.  Hough, 
Regulations  Assistant,  National  Institute 
for  Occupational  Safety  and  Health, 
Room  3-32,  Park  Building,  5600  Fishers 
Lane,  Rockwille,  MD  20852  (Phone:  (301) 
443-6268) .  Comments  received  on  or  be- 
fore December  20,  1976  will  be  considered 
in  the  preparation  of  final  regulations 
and  will  be  available  for  public  inspection 
during  normal  business  hours  at  the  fore- 
going address. 

This  proposal  has  been  reviewed  for 
compliance  with  Department  regulatory 
policies  issued  July  25,  1976,  and  pub- 
lished at  41  FR  34811.  It  has  been  deter- 
mined that  the  proposed  changes  are  ( 1 ) 
basically  technical  in  nature,  (2)  not  of 
major  program  significance,  (3)  not  ex- 
pected to  be  controversial,  and  (4)  not  a 
major  policy  issue.  For  these  reasons,  the 
proposal  is  being  Issued  without  the  use 
of  an  implementation  plan  or  Notice  of 
Intent  which  would  otherwise  be  required 
by  the  new  policies.  The  normal  notice 
of  proposed  rulemaking  procedure  is  ex- 
pected to  provide  adequate  public  par- 
ticipation in  the  rulemaking  process. 
Therefore,  it  is  proposed  to  adopt  the 
amendments  set  forth  below,  effective  90 
days  after  their  republication  in  the 
Federal  Register. 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Executive 
Order  No.  11821  and  does  not  require  an 
Inflation  Impact  Evaluation. 

Date:  Octobers,  1976. 

James  F.  Dicksok, 
Acting  Assistant  Secretary  for  Health. 

Approved:  November  1,  1976. 

Majorie  Lynch. 
Acting  Secretary. 

Part  84  of  Title  42,  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  Section  84.2  is  amended  by  adding 
new  paragraphs  (k),  (1),  (m),  and  (n) 
to  read  as  follows: 

§  84.2      Definitions. 

•  •  •  •  • 

(k)  "Interferent"  means  a  chemical 
substance  which  affects  the  measure- 
ment of  gas  concentrations  over  the 
working  range  of  the  tube. 

(1)  "Major  interferent"  means  a 
chemical  substance  which  changes  the 
indication  of  the  tube  by  greater  than 
-1-10%  or  —5%. 

(m)  "Specific  tube"  means  a  gas  de- 
tector tube  which  has  no  major  interfer- 
ents. 
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(n)  "Nonspecific  tube"  means  a  gas 
detector  tube  which  is  calibrated  for  one 
or  more  particular  contaminants  and  has 
major  interferents. 

2.  In  §84.3,  paragraph  (a),  (h)a). 
and  <ii  ill  are  amended  to  read  as  fol- 
lows: 

§  84.3      Applications;  lube  units;  compo- 
nents, 

(a>  Applications  may  be  filed  at  any 
time  for  certification  of  tubes  intended 
to  measure  specific  gases  for  which  no- 
tices have  been  published  previously  in 
the  Federal  Register.  Prom  time  to  time, 
the  Institute  may  publish  a  notice  in 
the  Federal  Register  specifying  the 
dates  during  which  applications  will  be 
accepted  for  the  testing  and  certifica- 
tion of  tube  units  and  components  there- 
of which  are  intended  to  measure  spe- 
cific gases.  This  notice  shall  also  list 
the  test  standard  adopted  by  the  Insti- 
tute for  each  gas.  During  the  dates  speci- 
fied in  the  notice,  the  tubes  that  measure 
the  gases  listed  in  the  notice  will  have 
priority  over  other  tubes  in  testing  for 
certification. 

«  »  *  *  • 

(h)   *  *  * 

(1)  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  detector  tube,  aspirating  pump,  and 
other  components  with  an  index  to  such 
drawings,  specifications,  and  descrip- 
tions indicating  the  latest  revisions. 

(i)    *   •   * 

(1>  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  component  part  and  its  function  in 
the  tube  unit  with  an  index  of  such 
drawings,  specifications,  and  descrip- 
tions indicating  the  latest  revisions. 

3.  In  §84.6.  paragraph  (d)i4)  is  re- 
vised and  paragraphs  ic)'4),  <d><6'. 
and  id><7)  are  added.  The  added  and 
revised  provisions  read  as  follows : 

§  84.6      Required  information. 


(c)    •   *   ' 

(4)  For  specific  tubes,  the  contami- 
nant's" for  which  the  unit  has  been 
certified.  For  nonspecific  tubes,  the  con- 
taminant's) for  which  the  unit  has  been 
certified  together  with  the  general  group 
of  contaminants  which  the  tube  will  de- 
tect. For  example:  "Hydrocarbon  tubes 
calibrated  for  benzene"  or  'Benzene  tube 
which  can  also  indicate  other  hydrocar- 
bons". 


(d)    •  •   * 

(4)  Limitations  of  the  tube  unit  in  ob- 
taining accurate  concentration  measure- 
ments including  a  list  of  known  inter- 
ferents and  the  amount  of  each  which 
may  be  tolerated  without  affecting  the 
measurement  of  toxic  gas  concentrations 
over  the  working  range  of  the  tube.  In 
thfrcase  of  a  nonspecific  tube,  represent- 
ative samples  of  the  general  class  will 
also  be  included. 
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(8)  Irhe  range  and  accuracy  levels  at 
which  NIOSH  tests  the  unit. 

(7 1  The  heading  for  the  literature  will 
be  the  contaminants  for  which  the  unit 
has  besn  certified  or  the  general  group 
of  det<cted  contaminants  as  spectfied  in 
§  84.6t  :)(4). 

4.  Ir  §84.20,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  84.20     General. 

fg> 


The  Institute  will,  as  it  considers 
test  the  effect  of  interferents 
unit.  Improper  or  insufficient  list- 
interferents   pursuant   to    §  84.6 
or  incorrect  labeling  of  a  tube 
pursuant  to  §  84.6(c)  (4)  will  result  in  the 
Issuan  :e  of  a  notice  that  all  requirements 
ceitification  have  not  been  met.  All 
interferents  will  be  introduced  at  their 
limits  as  listed  in  29  CFR  Part 
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DEPikRTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  3500,  9230  ] 

FEDERALLY-OWNED  COAL  DEPOSITS 

Exploration  Licenses 

The  purpose  of  this  notice  of  pro- 
rulemaking  is  to  provide  proce- 
for  exploring  Pederally-owTied 
djsposits  subject  to  lease  pursuant  to 
Part  3500.  • 
August  4.  1976.  Congress  enacted 
]  federal  Coal  Leasing  Amendments 
1975"  <Pub.  L.  94-377:  90  Stat. 
Section  4  of  that  statute  modified 
2'b)  of  the  Mineral  Lands  Leas- 
Ajpt  of  1920  (30  U.S.C.  201(b))  to 
provi^e^-for  the  issuance  of  exploration 
for  federally -owned  coal.  This 
sets  forth  application  and  bond- 
I  quirements  for  applicants  and  li- 
and  delineates  the  responsibility 
for  issuing  and  supervising  the  licenses. 
It  i>  hereby  determined  that  the  pub- 
licatifn  of  this  proposed  rulemaking  is 
major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
oninent  and  that  no  detailed  state- 
pursuant  to  section  102(2)  (C)  of 
I^ational  Environmental  Policy  Act 
(42  U.S.C.  4332(2X0)  is  re- 
An  environmental  analysis  will 
prepared  on  individual  actions  or 
of  related  actions,  and,  where 
ignilcant  impacts  on  the  quality  of  the 
human  environment  are  identified,  a 
statement  pursuant  to  section  102*2)  (C) 
tlje  National  Environmental  Policy 
1969  will  be  prepared, 
accordance  with  the  Department's 
on  public  participation  in  rulemak- 
16  FR  3336  >  interested  parties  may 
written  comments,  suggestions,  or 
ions  with  respect  to  the  proposed 
regulations  to  the  Director  ( 210  > .  Bureau 
d  Management.  Washington.  DC. 
until  December  20,  1976. 
Coties  of  comments,  suggestions,  or  ob- 
jectic  ns  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 


9B9 


Division  of  Legislation  euid  Regulatory 
Management,  Room  5565,  Interior  Build- 
ing. Washington,  D.C.  during  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

On  the  basis  of  the  foregoing,  It  Is 
proposed  that: 

1.  43  CFR  Part  3500  be  amended  by 
adding  a  new  Subpart  3507  to  read  as 
follows : 

Subpart  3507 — Coal  Exploration  Uconsos 

Sec. 

3607.  0-1  Purpose. 

3507. 0-2  Objective. 

3507. 0-3  Authority. 

3507. 0-4  Responsibilities. 

3507. 0-6  Definitions. 

3507. 1  Lands  subject  to  exploration 
license. 

3507.  2  Prellcenslng  procedures. 

3507.  2-1  Environmental  review. 

3507.  2-2  Cultural  resources. 

3507.  2-3  Threatened  or  endangered  species. 

3507.  2-4  Other  surface  management  agency. 

3507. 3  Licenses. 

3507.  3-1  Applications  for  license. 

3507.3-2  Issuance  and  termination  of  li- 
cense. 

3507.  3-3  Rights  under  license. 

3507.  3-4  Operating  regulations. 

3507. 3-5  Surface  protection  and  reclama- 
tion. 

3507.  3-6  Ground  water  data. 

3507. 3-7  Bonds. 

3507.  4  Use  of  data. 

3507.  5  Vse  of  surface. 

Subpart  3507 — Coal  Exploration  Licenses 

§  3507.0-1      Purpose. 

This  subpart  provides  for  the  issuance 
of  licenses  for  exploring  federally -owned 
coal  deposits  subject  to  disposal  pursuant 
to  this  Part  3500,  regardless  of  surface 
ownership. 

§  3507.0-2     Objective. 

The  objective  of  this  subpart  is  to 
allow  private  parties  to  explore  federally - 
owned  coal  deposits  in  order  to  obtain 
geological,  environmental,  and  other  per- 
tinent data  concerning  the  deposits  and 
the  lands  in  which  they  lie. 

§  3507.0-3      .Authority. 

The  authority  for  this  subpart  is 
found  in  section  2(b)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  by  section  4  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975. 90  Stat. 
1083,  1085,  30  U.S.C.  201(b). 

§  3507.0-4      Responsibilities. 

(a)  The  Bureau  of  Land  Management 
(BLM)  exercises  at  the  Bureau  level  the 
Secretary's  discretionary  authority  to  de- 
termine whether  exploration  licenses  are 
to  be  issued,  and  is  responsible  for  issu- 
ing and  cancelling  exploration  licenses 
and  terminating  the  period  of  liability 
of  bonds.  The  regulations  in  this  Subpart 
shall  be  administered  by  the  Director 
through  the  State  Director  and  the  au- 
thorized officer,  subject  to  the  supervi- 
sory authority  of  the  Secretary.  The 
proper  BLM  oifice  is  also  the  office  of  rec- 
ord. 

(b)  The  Geological  Survey  exercises 
the  Secretary's  authority  regarding  oper- 
ations conducted  within  the  area  of  op- 
erations by  the  licensee,  and  is  responsi- 
ble for  all  geological,  economic,  and  en- 
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gineering  determinations  for  the  Depart- 
ment's coal  leasing  program. 

(c)  The  authorized  ofiQcer  in  consulta- 
tion with  the  Greological  Survey,  and 
where  appropriate,  the  surface  manage- 
ment agency  and  the  surface  owner  if 
other  than  the  United  States,  formulates 
the  requirements  to  be  incorporated  in 
exploration  licenses  for  the  iicotection  of 
the  surface  resources,  for  reclamation, 
using  as  guidelines  the  surface  operating 
and  reclamation  performance  standards 
in  Subpart  3041  of  this  chapter  and  30 
CFR  Part  211,  and  for  the  bonding  re- 
quirements. 

(d)  The  Geological  Survey,  after  con- 
sultation with  the  authorized  officer,  or 
where  appropriate,  the  surface  manage- 
ment agency  and  the  surface  owner,  if 
other  than  the  United  States,  reviews 
and  concurs  in  exploration  plans  and  rec- 
ommends termination  of  the  period  li- 
ability of  the  bond  upon  the  completion 
of  exploration  operations. 

g  3507.0^5     Definitions. 

(a)  "Coal  deposit"  means  all  federally- 
owned  deposits  which  are  subject  to  dis- 
posal under  applicable  law,  except  those 
held  in  trust  for  Indians. 

(b)  "Elxploration"  means  drilling,  ex- 
cavating, and  geophysical  or  geochemi- 
cal  surveying  operations  designed  to  ob- 
tain detailed  data  on  the  physical  and 
chemical  characteristics  of  coal  deposits 
and  their  environment 

(c)  "Surface  management  agency" 
means  the  Federal  ageny  or  authorized 
officer  thereof  other  than  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  surface  of  lands  containing  coal 
deposits  subject  to  this  part. 

(d)  "Exploration  plan"  means  a  de- 
tailed plan  submitted  to  the  Mining  Su- 
pervisor, after  consultation  with  the  au- 
thorized oflScer  or  other  surface  manage- 
ment agency,  for  approval  before  ex- 
ploration operations  commence  showing 
the  location  and  type  of  exploration  work 
to  be  conducted,  environmental  protec- 
tion procedures,  present  and  proposed 
roads,  as  well  as  reclamation  and  aban- 
donment procedures  to  be  followed  upon 
completion  of  such  operations. 

(e)  "Exploration  license"  means  a  li- 
cense issued  by  the  authorized  oflBcer  to 
permit  the  exploration  of  federally- 
owned  coal  deposits  under  terms  and  con- 
ditions that  will  protect  the  surface  and 
subsurface  resources  and  the  environ- 
ment, and  provide  for  the  reclamation  of 
any  damage  caused  by  such  exploration. 

(f)  "Privileged  resource  data"  means 
geological  data,  mineralogical  data,  geo- 
physical data,  geochemical  data,  and 
economic  data  Including  maos,  that  may 
be  used  to  calculate  reserves  in  place,  and 
production  costs,  trade  secrets,  and  com- 
mercial or  financial  information  obtained 
from  any  licensee  under  this  subpart  and 
identified  as  confidential  and  privileged 
resource  data. 

(g)  "Coal  exploration  for  commercial 
purposes"  means  exploration  conducted 
in  order  to  acquire  information  concern- 
ing the  environmental,  phvsical,  and 
chemical  characteristics  of  the  coal  de- 
posit, the  strata  above  the  deposit,  the 


PROPOSED  RULES 

hydrologic  conditions  associated  with  the 
deposit,  and  any  other  information  that 
may  be  necessary  to  prepare  a  complete 
resource  evaluation  of  the  land. 

(h)  "Participate"  means  to  have  or 
take  part  or  share  with  others  in  an  ex- 
ploration license. 

(i)  "Participant"  means  a  person  who 
participates  or  shares  in  an  exploration 
license. 

(j>  "Reasonable  amount  of  coal  for 
analysis  and  study"  means  only  that 
amount  of  coal  necessary  to  establish 
whether  or  not  a  federally  owned  deposit 
can  be  economically  extracted  and  the 
removal  of  which  does  not  cause  sub- 
stantial disturbance  to  the  natural  land 
surface. 

(k)  "Substantial  disturbance  to  the 
natural  land  surface"  means  disturbance 
of  the  surface  other  than  t^at  necessary 
for  the  mere  location  of  potential  coal 
deposits  and  for  the  access  to  those  de- 
posits necessary  to  determine  their  loca- 
tion and  quality  by  activities  such  as  sur- 
face sampling  or  drilling  geologic  study 
and  exploration  holes.  These  operations 
shall  extend  only  to  the  degree  and  ex- 
tent necessary  to  determine  the  nature 
of  the  overlying  strata  and  the  depth, 
thickness,  shape,  grade,  and  quality  of 
the  coal  deposit. 

§  3507.1      Lands   subject    to   exploration 
license. 

(a)  Exploration  licenses  may  be  is- 
sued for: 

(1)  Lands  administered  by  the  Secre- 
tary subject  to  coal  leasing; 

(2)  National  forest  lands  or  other 
lands  administered  by  the  Secretary  of 
Agriculture  through  the  Forest  Service 
subject  to  coal  leasing; 

(3)  Coal  deposits  in  lands  which  have 
been  conveyed  by  the  United  States  sub- 
ject to  a  reservation  to  the  United  States 
or  mineral  deposits,  to  the  extent  that 
those  deposits  are  subject  to  lease  pur- 
suant to  this  Part  3500;  and 

(4)  Coal  or  lignite  deposits  in  acquired 
lands  set  apart  for  military  or  naval  pur- 
poses. 

(b)  No  exploration  license  will  be  is- 
sued for  any  land  on  which  a  coal  lease 
has  been  issued. 

§  3507.2      Prelicensinp  procedures. 

§  3507.2—1      Environmental  review. 

Before  the  issuance  of  an  exploration 
license: 

(a)  The  authorized  officer  or.  where 
the  surface  is  not  administered  by  BLM, 
the  surface  management  agency  shall, 
using  the  exploration  plan  submitted  by 
the  applicant,  make  an  environmental 
analysis  and  technical  examination  of 
the  potenial  effect  of  such  exploration  on 
the  resources  of  the  area  and  its  environ- 
ment, including  fish  and  other  aquatic 
resources,  wildlife  habitats  and  popula- 
tions, visual  resources,  recreation,  cul- 
tural, and  other  resources  in  the  affected 
area.  The  applicant  shall  not  begin  ex- 
Dloration  until  an  environmental  anal- 
ysis is  accomplished  and  the  exploration 
plan  hsis  been  approved. 

(b)  If  the  authorized  officer  or,  where 
the  surface  is  not  administered  by  BLM, 
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the  surface  management  agency  deter- 
mines that  an  environmental  impact 
statement  is  required  by  the  National 
Environmental  Policy  Act  of  1969  (43 
U.S.C.  4321-4327),  he  wiU  take  neces- 
sary steps  to  prepare  such  a  statement. 

§  3507.2-2     Cultural  resources. 

If  lands  in  the  National  Register  or 
nominated  for  inclusion  in  the  National 
Register  contain  cultural  resources 
which  might  be  affected  by  the  issuance 
of  an  exploration  license,  no  such  license 
will  be  authorized  until  there  has  been 
compliance  with  Section  106  of  the  His- 
toric Preservation  Act  (80  Stat.  917;  16 
U.S.C.  470f»  and  Section  2(b)  of  E.O. 
11593  of  May  13,  1971,  (36  FR  8921  (18 
U.S.C.  470  fn)). 

§  3507.2—3     Tlireatened    or    endangered 
species. 

The  authorized  ofiBcer  shall  not  issue 
an  exploration  license  if  he  determines 
pursuant  to  the  Act  of  December  28,  1973 
(87  Stat.  884.  16  U.S.C.  1531-1543)  that 
the  existence  of  any  threatened  or  en- 
dangered species  of  fauna  or  flora  will  be 
jeopardized  and  that  critical  habitat 
would  be  destroyed  or  swlversely  modi- 
fled  to  a  significant  degree  by  the  ex- 
ploration activities  authorized  by  that 
license.  In  making  this  determination, 
the  authorized  officer  shall  consult  the 
surface  management  agency,  if  the  sur- 
face is  not  managed  by  BLM. 

§  3507.2—4     Other  surface  manageraent 
agency. 

The  authorized  oCBcer  shall  issue  an 
exploration  license  covering  lands  the 
surface  of  which  is  under  the  jurisdic- 
tion ol  any  Federal  agency  other  than 
the  Bureau  of  Land  Management  only 
upon  such  conditions  as  the  surface 
management  agaicy  may  prescribe  with 
respect  to  the  use  and  protection  of  the 
nonmineral  interests  in  those  lands. 

§  3507.3     Licenses. 

§  3507.3—1      Applications  for  license. 

(&)  Applications.  Exploration  license 
applications  shall  be  subject  to  the  fol- 
lowing requirements: 

(1)  No  specified  form  of  application 
is  required. 

(2)  Each  application  shall  identify  the 
tract  or  tracts  to  be  explored  described 
by  legal  description  (or,  if  imavailable, 
by  metes  and  bounds ) . 

(3)  Each  application  shall  contain  an 
exploration  plan  which  complies  with  the 
requirements  of  30  CFR  211.10. 

(4)  Each  application  with  supporting 
documents  shall  be  filed  in  the  proper 
BLM  Offif-e.  together  with  a  nonrefund- 
able $250  license  fee. 

(5)  A  separate  application  shall  be 
filed  for  exploration  in  each  State. 

(b)  Qualified  persons.  Any  person 
qualified  to  hold  leases  or  contracts  is- 
sued pursuant  to  this  Part  3500  may 
apply  for  an  exploration  license. 

(c)  Call  for  arjplications.  Nothing  in 
this  subpart  shall  preclude  the  author- 
ized officer  from  issuing  a  call  for  an 
expression  of  interest  in  exploration  li- 
censes for  a  given  area. 
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id  I  Participation.  Applicants  for  li- 
censes shall  be  required,  after  approval 
of  the  plan  and  prior  to  issuance,  to 
afford  other  parties  an  opportunity,  on 
a  pro  rata  cost  sharing  basis,  to  par- 
ticipate in  the  approved  exploration 
plan.  Upon  notice  that  a  license  will  be 
issued  to  him  an  applicant  must  pub- 
lish a  "Notice  of  Invitation."  approved 
by  the  authorized  officer,  once  every 
week  for  four  consecutive  weeks  in  at 
least  one  newspaper  of  general  circula- 
tion in  the  area  where  the  lands  covered 
by  the  license  application  are  situated. 
This  notice  must  contain  an  invitation 
to  the  public  to  participate  in  the  pro- 
posed exploration  program.  Copies  of 
published  Notices  of  Invitation  must  be 
filed  with  the  authorized  officer  upon 
each  pubhcation  for  posting  in  the  proper 
BLM  Office.  Any  person  who  elects  to 
participate  in  the  exploration  programs 
shall  notify  In  writing  the  authorized 
officer  and  the  applicant.  Upon  the  ap- 
plicant's compliance  with  the  require- 
ments of  this  section,  all  else  being  regu- 
lar, the  authorized  officer  may  issue  the 
exploration  license. 

§  3507.3-2      Issuance  and  termination  of 
license. 

(a>  General.  The  issuance  of  explora- 
tion licenses  under  this  Subpart  is  dis- 
cretionary with  the  authorized  officer. 
Issuance  of  an  exploration  license  does 
not  obligate  the  Government  to  issue  a 
lease  or  contract  on  lands  covered  by  the 
license. 

(b)  Duration.  Exploration  licenses 
may  be  issued  for  not  more  than  two 
years,  including  the  time  for  clean  up 
and  restoration.  The  authorized  officer 
shall  designate  the  date  on  which  opera- 
tions may  begin. 

<c)  Relinquishments.  A  licensee  may, 
subject  to  his  own  and  his  surety's  con- 
tinued obligation  to  comply  with  the 
terms  and  condition*  and  special  stipula- 
tions of  the  license,  the  plan,  and  the 
regulations,  relinquish  an  exploration 
license  for  all  or  any  portion  of  the  lands 
embraced  In  it.  A  relinaui.'^hment  must 
be  filed  In  the  proper  BLM  Office. 

'd)  Revocation.  An  exploration  li- 
cense may  be  revoked  for  noncompliance 
with  the  terms  of  the  license,  the  plan, 
or  the  regulations,  after  the  licensee  has 
been  given  a  notice  of  violation  and  the 
licensee  has  failed  to  correct  the  viola- 
tions within  the  period  prescribed  in  the 
notice. 

<e)  Exploration  Plan.  The  aporoved 
exploration  plan  will  be  dated,  attached, 
and  made  a  part  of  each  license  issued, 
(f)  Modifications.  When  unforeseen 
conditions  that  could  result  in  signficant 
disturbance  or  damage  are  encountered 
or  when  geologic  or  other  phvsical  con- 
ditions warrant  a  modification  in  the 
approved  exploration  plan,  fl)  the  au- 
thorized officer,  after  consultation  with 
the  Mining  Supervisor  and.  where  ap- 
propriate, the  surface  management  agen- 
cy, mav  adjust  the  terms  and  conditions 
of  the  license  or.  (2)  the  Miring  Super- 
visor, after  consultation  with  the  au- 
thorized officer,  suid  where  appropriate. 
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surface'  management  agency,   may 

changes  in  the  exploration  plan. 

>  Different  States.  A  separate  explo- 
license  is  required  for  exploration 
State. 
)    Extensions.   Exploration  licenses 
not  be  extended.  Exploration  opera- 
may  not  be  conducted  after  a  11- 
has  expired.  The  licensee  may  ap- 
for  a  new  license  as  described  in 
.3-1.  A  new  license  may  be  issued 
similtaneously  with  the  termination  of 
the  ?xisting  license. 

§  35  07.3-3      Rights  nnder  licenses. 

li)  The  issuance  of  an  exploration  11- 
cenj  e  shall  convey  no  rights  except  the 
right  to  perform  exploration  operations 
in  accordance  with  the  specific  terms  and 
conditions  of  the  license,  the  approved 
plan,  and  the  regulations. 

(h)  The  issuance  of  exploration  11- 
cen;  les  shall  not  preclude  the  issuance  of 
coa:  leases  at  such  time  and  places  and 
to  s  jch  persons  as  are  deemed  appropri- 
ate, subject  to  applicable  regulations, 
and ,  if  a  cosd  lease  Is  Issued  for  lands  em- 
bra  ;ed  in  an  exploration  license,  those 
lam  is  shall  be  eliminated  from  the  license 
upo  n  the  effective  date  of  the  lease. 

( :i  A  licensee  may  not  remove  for  sale 
anji  coal  from  the  deposits  subject  to  his 
lice  ise,  but  he  may  remove  a  reasonable 
ami  )unt  of  coal  for  analysis  and  study. 


§  3:  >07.3— 4     Operating  regulations. 

1  he  licensee  shall  comply  with  all  reg- 
ula  ;lons  of  the  Secretary  of  the  Interior, 
including  the  provisions  of  the  operating 
regulations  of  the  Geological  Survey  (30 
CFp.  Part  211).  Copies  of  the  operating 
reglilatlons  may  be  obtained  from  the 
Milling  Supervisor.  The  licensee  shall  al- 
low inspection  of  the  premises  and  opera- 
tions by  duly  authorized  representatives 
of  he  Secretary  and.  where  appropriate, 
an;'  surface  management  agtncy.  and 
•lull  provid*  for  tht  free  ingress  and 
egiees  of  Goveriunent  officers  and  per- 
sons using  the  lands  under  authority  of 
th<  United  States. 

8  3  507.3-5      Surface  protection  and  ree- 
lamation. 

a)  The  authorized  officer  shall  include 
in  each  exploration  license  requirements 
an  1  stipulations  to  protect  the  environ- 
ment and  other  resources  and  to  ensure 
re<  lamation  of  the  land  disturbed  by  ex- 
pl<  ration. 

b)  A  licensee  mav  not  cau.se  substan- 
tia I  disturbance  to  the  natural  land  sur- 
f  ai  ;e. 

g  i  .507.3—6      Ground  water  data. 

The  aoplicant  mav  be  reaulred  to  col- 
lect and  report  eround  water  data  to 
th ;  authorized  officer. 

§  ;  507.3-7     Bonds. 

(a.)  The  provisions  of  the  regulations 
in  Subpart  3504  of  this. part  are  hereby 
made  applicable  to  these  regulations.  The 
hdlding  of  an  adequate  compliance  bond 
will  be  a  condition  of  the  exploration 
Ik  ense. 


(b)  Prior  to  issuing  an  exploration  li- 
cense the  authorized  officer  after  con- 
sultation with  the  Mining  Supervisor 
and,  where  appropriate,  the  surface  man- 
agement agency,  and  where  appropriate, 
the  surface  owner,  shall  ensure  that  the 
amoimt  of  the  compliance  bond  or  bonds 
to  be  furnished  is  sufficient  to  ensure 
compliance  with  the  terms  and  condi- 
tions of  the  license  and  regulations,  but 
in  no  event  shall  the  amount  of  such 
bond  be  less  than  $5,000. 

•  c )  Upon  completion  of  an  exploration 
and  reclamation  progrsmi  which  Is  in 
compliance  with  the  terms  and  condi- 
tions of  the  exploration  license,  the  ap- 
proved plah,  and  the  regulations,  or  upon 
discontinuance  of  exploration  operations 
and  completion  of  such  reclamation  as 
may  be  needed  to  the  satisfaction  of  the 
authorized  officer  and,  where  appro- 
priate, the  surface  management  agency, 
the  authorized  officer  will  terminate  the 
period  of  liability  of  the  compliance  bond. 
Where  the  surface  of  the  land  being  ex- 
plored is  in  private  ownership,  the  au- 
thorized officer  shall  not  terminate  the 
period  of  liability  under  the  compliance 
bond  until  he  has  received  written  ac- 
knowledgement from  the  surface  owner 
of  his  satisfEUition  with  the  reclamation 
of  the  surface.  In  the  event  the  licensee 
and  surface  owners  are  unable  to  reach 
agreement  on  the  adequacy  of  the  li- 
censee's reclamation  effect,  the  author- 
ized officer  shall  make  the  final  determi- 
nation. He  will  terminate  the  period  of 
liability  under  the  compliance  bond  after 
determining  that  the  terms  and. condi- 
tions and  special  stipulations  of  the  li- 
cense, the  approved  plan,  and  the  regu- 
lations have  been  met. 

g  3507.4     Use  of  data. 

All  resource  smd- environmental  data 
obtained  by  the  licensee  in  compliance 
with  the  terms  and  conditions  of  the 
licanse.  the  plan,  or  the  regulations  shall , 
bt  »ubmltt«d  to  the  Mining  Supervisor. 
Tht  licensee  shall  submit  such  data  and, 
where  appropriate,  the  standards  under 
which  the  data  were  gathered,  at  such 
time  and  In  such  form  as  reaulred  bv  the 
Mining  Supervisor,  the  authorized  officer, 
or  surface  management  agency,  or  as  spe- 
cified in  this  Subpart  the  license,  or  the 
plan.  Privileged  resource  data  which  Is 
submitted  to  the  Mining  Supervisor  by 
the  licensee  shall  be  treated  as  confiden- 
tial proDrietarv  information  until  the  li- 
censed lands  are  leased  or  until  the  Min- 
ing Sunervisor  determines  that  making 
the  data  available  to  the  pubMc  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  is  sooner.  In  no  case 
shall  the  information  be  treated  as  con- 
fidential for  more  than  five  years. 

§  3507.5     Use  of  surface. 

(a)  A  licensee  shall  be  entitled  to  une 
for  exploration  purposes  only  so  much 
of  the  surface  of  the  licensed  lands  as  is 
authorized  in  the  approved  exploration 
plan. 

(b)  Operations  under  these  regulations 
sha'l  not  imreasonably  interfere  with  or 
endanger  operations  under  any  other  au- 


FEDERAL  REGI  iTER,  VOL.  41,  NO.  213 — FRIDAY,  NOVEMBER  5,   1976 


PROPOSED  RULES 


48757 


thorized  use  pursuant  to  the  provisions 
of  any  other  Act. 

(c)  The  licensee  shall  comply  with  all 
applicable  State  and  local  regulations 
and  standards  as  prescribed  by  the  au- 
thorized officer  and,  where  appropriate, 
surface  managing  agency,  including  the 
regulations  in  Parts  23,  3041,  3500,  3600  of 
this  chapter  and  30  CPR  Parts  211  and 
231. 

(d)  Any  person  who  willfully  conducts 
coal  exploration  for  commercial  purposes 
on  lands  subject  to  this  subpart  without 
an  exploration  license  shall  be  subject  to 
to  the  provisions  of  §  9239.5-3 (f)  of  this 
chapter. 

2.  Paragraph  (b)  (3)  of  43  CPR  9239- 
0-3  be  amended  to  read^as  follows: 

§  9239.0-3     Authority. 

•  •♦  ♦  «  »       ■■ 

(b)  •  •  • 

(3)  Coal  trespass.  18  U.S.C.  1851;  30 
U.S.C.  201(b)(4). 

3.  43  CFR  9239.5-3  be  amended  by 
adding  a  new  paragraph  (f)  \fi  read  as 
follows: 

§  9239.5-^     Coal. 

•  •  «  *  • 

(f )  Penalties  for  unaiWfcortsed  explor- 
ation for  coal.  (1)  Any  p>erson  who  wiU- 
fully  conducts  coal  exploration  for  com- 
mercial purposes  without  an  exploration 
license  issued  under  Subpart  3507  of  this 
chapter  shall  be  subject  to  a  fine  of  not 
more  than  $1,000  for  each  day  of  viola- 

tiCHl. 

(2)  All  data  collected  by  said  person 
on  any  Federal  lands  as  a  result  of  such 
violations  shall  immediately  be  made 
available  to  the  Secretary,  who  shall 
make  the  data  available  to  the  public  as 
soon  as  possible. 

(3)  No  penalty  under  this  section  may 
be  assessed  unless  such  person  is  given 
notice  and  opportunity  for  a  hearing 
with  respect  to  such  violation  pursuant 
to  Part  4  of  this  chapter. 

Dated:  November  2,  1976. 

W.  W.  Lyons, 
Deputy  Under  Secretary. 

[FR  Doc.76-32606  Filed  11-4-76:8:45  am) 


Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PUNTS 

Proposed  Detennination  of  Critical  Habitat 
for  the  Grizzly  Bear 

The  Director,  United  States  Pish  and 
Wildlife  Service  (hereinafter,  the  Direc- 
tor and  the  Service,  respectively)  hereby 
issues  a  proposed  rulemaking  which 
would  determine  Critical  Habitat  for  the 
Grizzly  Bear  (Vrsus  arctos  horribili^)  in 
the  4a  conterminous  States  of  the  United 
States.  This  proposal  is  issued  pursuant 
to  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543,  87  Stat. 
884;  hereinafter  the  Act) . 

Background 

In  the  Federal  Register  of  July  28, 
1975.  (40  FR  31734-31736)  the  Director 


issued  a  final  rulemaking  determining 
the  Grizzly  Bear  in  the  48  conterminous 
States  of  the  United  States  to  be  a 
Threatened  species,  pursuant  to  the  Act. 
This  rulemaking  stated  that  one  of  the 
major  reasons  for  the  "Hireatened  status 
of  this  bear  was  the  following  factor  giv- 
en in  Section  4(a)  of  the  Act:  "the  pres- 
ent or  threatened  destruction,  modifica- 
tion, or  curtailment  of  its  habitat  or 
range." 

Shortly  after  the  Grizzly  Bear  in  the 
48  conterminous  States  was  listed  as 
Threatened,  the  Service  began  to  assem- 
ble data  that  could  be  utilized  as  the  ba- 
sis for  a  proposed  determination  of  Crit- 
ical Habitat:  On  April  21-22,  1976,  a 
major  meeting  on  this  subject  was  held 
in  Missoula,  Montana.  Approximately  50 
persons  attended  this  meeting,  including 
representatives  of  the  Fish  and  Wildlife 
Service,  National  Park  Service,  Bureau  of 
Land  Management,  Forest  Service,  pri- 
vate conservation  organizations,  univer- 
sities, and  the  Idaho,  Montana,  and 
Washington  Pish  and  Game  Depart- 
ments. 

On  the  iMisis  of  the  information  pre- 
sented at  the  meeting,  and  obtained  from 
other  sources,  the  Service  is  proposing 
that  the  areas  delineated  below  be  de- 
termined as  Critical  Habitat.  These  areas 
are  described  below  State  by  State,  but 
they  actually  merge  to  form  four  zones 
which  are  located  in  ( 1 )  the  region  where 
Wyoming,  Montana,  and  Idaho  come  to- 
gether, in  Yellowstone  National  Park  and 
adjacent  areas,  including  parts  of  Custer, 
Shoshone,  Teton,  Beaverhead,  and  Gal- 
latin National  forests,  and  part  of  Grand 
Teton  National  Park;  (2)  northwestern 
Montana,  in  Glacier  National  Park,  the 
Bob  Marshall  Wildenress  Area,  most  of 
the  Flathead  National  Forest,  and  adja- 
cent areas,  including  parts  of  the  Lewis 
and  CHark,  Helena,  and  Lolo  National 
forests,  and  small  parts  of  the  Blackfeet 
and  Flathead  Indian  reservations;  (3) 
extreme  northwestern  Montana  and 
northern  Idaho,  in  the  Cabinet  Moun- 
tains, mostly  in  the  Kootanai,  Kaniksu, 
and  Lolo  National  Forests;  and  (4)  ex- 
treme northern  Idaho  and  northeastern 
Washington,  mostly  in  the  Kaniksu  Na- 
tional Forest. 

These  areas  coincide  approximately 
with  the  present  regular  distribution  of 
the  Grizzly  Bear  in  the  48  conterminous 
States,  and  are  the  only  remnants  of  the 
original  range  of  the  species  which  once 
covered  a  region  approximately  50  times 
as  great,  from  Canada  to  Mexico,  and 
from  the  Great  Plains  to  the  Pacific. 
These  areas  contain  the  only  significant 
Grizzly  population  south  of  Canada,  and, 
insofar  as  is  known,  provide  all  biologi- 
cal, physical,  and  behavioral  require- 
ments of  those  populations.  Among  the 
important  characteristics  of  these  areas 
is  their  relative  inaccessibility  and  lack 
of  the  kinds  of  human  developments 
and  activities  that  tend  to  result  in  con- 
flicts between  the  bears  and  man.  This 
degree  of  isolation  ai;d  freedom  from 
excessive  human  presence  seems  critical 
to  the  survival  of  the  Grizzly.  It  Is  true 
that  there  are  many  natural  or  man- 
made  sites  scattered  over  these  areas 


that  are  s^dom  or  never  utilised  by  the 
Grizzly  Bear.  It  would  not  be  possible, 
however,  to  attempt  to  identify  all  of 
these  sites  and  exclude  them  from  the 
overall  designation. 

It  is  emphasized  that  the  areas  de- 
lineated below  may  not  necessarily  in- 
clude all  of  the  potential  Critical  Habitat 
of  the  Grizzly  Bear  in  the  48  conter- 
minous States,  aiul  modifications  may  be 
proposed  in  the  near  future.  At  the  pres- 
ent, the  Service  and  other  governmental 
agencies  are  studying  particular  areas 
which  have  the  potential  of  being  deter- 
mined as  Critical  Habitat  for  the  Griz- 
zly. These  areas  include: 

(1)  A  block  of  the  Kootenai  National 
Forest  at  the  extreme  northwestern 
corner  of  Montana; 

(2>  Several  relatively  small  segments 
of  land  adjoining  or  near  the  presently 
proposed  Critical  Habitat  in  northwest- 
em  Montana,  including  portions  of  the 
Blackfeet  and  Flathead  Indian  reserva- 
tions, and  portions  of  the  Helena  and 
Lolo  National  forests; 

(3)  A  section  of  land  along  the  Conti- 
nental Divide  in  west-central  Montana, 
at  the  junction  of  the  Deerlodge,  Bitter- 
root,  and  Beaverhead  National  forests; 

(4)  Several  relatively  small  segments 
of  land  adjacent  to  the  presently  pro- 
posed Critical  Habitat  in  the  Yellowstone 
region,  including  portions  of  the  Galla- 
tin, Custer,  and  Shoshone  Natloiial 
forests; 

(5)  A  section  of  land  in  the  BridgM" 
and  Shoshone  National  forests  to  the 
west  of  the  Wind  River  Indian  Reserva- 
tion; and 

(6)  Parts  of  the  Selway-Bitterroot 
area  in  east-central  Idaho  and  western 
Montana. 

EmSCTS  OF   THE   RTJLEMAIONG 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action 
nece'^ary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered sp»ecles  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
bv  the  Secretary,  after  consultation  as  ap- 
propriate with  the  alTected  States,  to  be 
critical. 

An  interpretation  of  the  term  Criti- 
cal Hnbitat  was  published  bv  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Federal 
Regtstkr  of  AprU  22,  1975  (40  FR  17764- 
17765) .  Some  of  the  major  points  of  that 
interpretation  are:  d)  Critical  Habitat 
could  be  the  entire  habitat  of  a  species, 
or  anv  portion  thereof,  if  anv  constitu- 
ent element  is  necessary  to  the  normal 
needs  or  survival  of  that  species;  (2) 
actions  by  a  Federal  agency  affecting 
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Critical  Habitat  of  a  species  would  not 
conform  with  Section  7  if  such  actions 
might  be  expected  to  result  in  a  reduc- 
tion in  the  numbers  or  distribution  of 
that  species  of  sufficient  magnitude  to 
place  the  species  in  further  jeopardy,  or 
restrict  the  potential  and  reasonable  re- 
covery of  that  species;  and  (3)  there  may 
be  many  kinds  of  actions  which  can  be 
carried  out  within  the  Critical  Habitat 
of  a  species  which  would  not  be  expected 
to  adversely  affect  that  species. 

This  last  point  has  not  been  well  un- 
derstood by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  Is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most  hu- 
man uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen- 
cies, and  is  essentially  an  official  noti- 
fication to  Federal  agencies  that  Section 
7  of  the  Act  applies  to  their  aciivities 
within  that  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether  and 
how  much  habitat  is  critical,  in  accord- 
ance with  the  above  interpretation,  or 
how  to  best  legally  delineate  this  habitat, 
but  any  resultant  deslgijatlon  must  cor- 
respond with  the  best  available  biologi- 
cal data.  It  would  not  be  in  accordance 
with  the  law  to  Involve  other  motives; 
for  example,  to  enlarge  a  critical  habitat 
delineation  so  as  to  cover  additional 
habitat  under  section  7  provisions,  or  to 
reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  iubject 
to  evaluation. 

There  may  Indeed  be  legitimate  ques- 
tions of  whether,  and  to  what  extent, 
certain  kinds  of  actlor«  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biologi- 
cal basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Criti- 
cal Habitat  has  been  designated.  In  this 
respect,  the  Service  In  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  estab- 
lish a  consultation  and  assistance  proc- 
ess for  helping  to  evaluate  the  jxissible 
effects  of  actions  on  Critical  Habitat. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  as  possi- 
ble in  delineating  the  Critical  Habitat 
of  the  Grizzly  Bear.  The  Director  there- 
fore desires  to  obtain-  the  comments  and 
suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  the  sci- 
entific community,  or  any  other  inter- 
ested party  on  these  proposed  rules. 

Final  promulgation  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received  may  lead  the  Direc- 
tor to  adopt  final  regulations  that  differ 
from  this  proposal. 

Notice  of  Public  Hearing 

The  Service  is  interested  in  obtaining 
as  wide  and  comprehensive  public  par- 
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tlclpdtion  as  possible  on  the  delineaticm 
of  Critical  Habitat  for  the  Grizzly  Bear. 
Ther(  fore,  the  Service  hereby  aiuiounces 
that  jublic  hearings  will  be  held  on  this 
proposed  rulemaking  at  the  dates  and 
locations  set  forth  below. 

Dales,  locations,  and  contact  person  for  public  hearings 


Nov.  8 


7  p.n  .  to  9  p.m. 


Nov.  1  1, 1978,  1  p.m.  to  4  p.m., 

7  p.r  .  to  9  p.m. 
Nov.  1 !.  1976,  1  p.m.  to  4  p.m. 

7  p.r  .  to  9  p.m. 


PhHip  A.  LphenbaUCT,  Region  1,  U.S.  Fish  and  Wildlife 

Servic*.  P.O.  Box  3737,  Portland,  Oreg.  97208.  Phone 
(503)  429-4041. 

Nov   it   1976  9am  to  4  D  m.  yr. Robert  Jacobsen.  Offic«  «{  Endangered  Species,  U.S.  Fish 

'■         ■       ■    •  »'  and   Wildlife -Service,  Washington,  D.C.  20240.   Phone 

(202)  343-5687. 


SirBMiTTAL  OP  Written  Comments 


Views  and  opinicms  of  any  person,  pre- 
sented either  orally  or  in  writing,  are 
hereby  solicited  on  this  proposal.  If  there 
are  questions  concerning  these  public 
hearings,  the  appropriate  person  listed 
below  under  "contact"  should  be  con- 
sulted. 


Date  and  time 


Location 


Contact 


1976,  1  p.m.  to  4  pjn John  Davis,  Region  6,  U.S.  Fish  and  Wildlife  Service,  P.O. 


Box  25486.  Denver  Fedejal  Center,  Denver,  Colo.  80225. 
Phone  (303)  234-4600. 
Do. 


In  addition  to  oral  or  written  com 
meni  s  presented  in  person  at  the  public 
hear  ngs,  individuals  may  forward  writ- 
ten c  Dmments,  preferably  in  triplicate,  to 
the  Director  (FWS/LE),  UJ3.  Fish  and 
WUdlife  Service,  PC  Box  19183.  Wash- 
ingt<n,  D.C.  20036.  All  relevant 
men  5  received  no  later  than  February  9, 
1977  will  be  considered  and  incorporated 
into  the  records  of  the  hearings.  The 
Serv  ce  will  attempt  to  acknowledge  re- 
ceipl  of  comments,  but  substantive  re 
sponses  to  individual  comments  may  not 
be  provided.  Comments  received  will  be 
aval  able  for  public  inspection  during 
norrial  business  hours  at  the  Service's 
Office  in  Suite  600,  1812  K  Street,  NW., 
Waa  tiington,  D.C. 

Dited:  NoTember  2, 1976 

Ltnk  a.  Greehwalt, 

Director. 
Fish  and  Wildlife  Service. 

Accordingly,  It  is  hereby  proposed  to 
ammd  50  CFR  Part  17  by  determining 
that  the  following  areas  are  Critical 
Hat  itat  for  the  Grizzly  Bear. 

1.  Amend  Subpart  F,  50  CFR  Part  17, 
by  Adding  the  following  new  §  17.60b 

Subpart  F— Critical  Habitat 

Sec. 

* 
I7.af  b    Oiizzly  Bear 

Subpart  F — Critical  Habitat 

§  11.60b     Grizzly  Bear. 

T.  he  following  areas  (exclusive  of  those 
mai-made  structures  or  settlements 
which  are  not  necessary  to  the  normal 
nee  Is  or  survival  of  the  species)  are 
Cri  leal  Habitat  for  the  Grizzly  Bear 
(.Ursus  arctos  horribilis)  In  the  48  coH' 
ten  Qinous  States  of  the  United  States. 

MontaTia.  (1)  An  area  of  land,  water,  and 
airssace,  with  the  following  boundary  (Prln^ 
cipsl  Meridian):  Beginning  at  the  north- 
eastern corner  of  Glacier  National  Park; 
then  southerly  along  the  eastern  boundary 
of  I  aid  park  to  State  Highway  17:  thence 
sou  .heasterly  along  State  Highway  17,  U.S. 
Hlgiway  89,  and  State  Highway  49  to  the 
town  of  East  Glacier  Park:  thence  south- 
easterly along  the  secondary  road  through 
Heart  Butte  and  Bynum  Reservoir  to  the 
eas  ;  line  of  R7W  ;  thence  southerly  along  the 
eas ;  line  of  R7W'  to  the  south  Une  of  T34N: 


thence    westerly    along    the    south    line    of 
Ta4N;  to  the  west  line  of  R7W;  thence  south- 
erly along  the  west  line  of  R7W  to  the  south 
Une  of  T21N;  thence  easterly  along  the  south 
Une  of  T21N  to  the  east  line  of  R7W;  thence 
southerly   along   the   east   line   of   R7W   to 
State  Highway  434;   thence  southerly  along 
«tate    Highway    434    to    State    Highway    20; 
thence  southerly  along  State  Highway  20  to 
com-    ^jjg  south  line  of  TlSN;  thence  westerly  along 
the  south  Une  of  TlSN  to  the  boundary  of 
the  Helena  National  Forest;  thence  westerly 
along  said  boundary  to  the  boundary  of  the 
Lolo  National  Forest ;  thence  northwesterly 
along  the  south  boundary  of  the  Lolo  Na- 
tional  Forest   to    the   south    line   of   T17N; 
thence  westerly  along  the  south  line  of  T17N 
to  114*  W  longitude;  thence  northerly  along 
114°  W  longitude  to  the  north  line  of  xaSN; 
thence  easterly  along  the  north  line  of  T22N 
to  the  western  boundary  of  the  Flathead  Na- 
tional Forest;    thence  northerly  along  aald 
boundary  to  the  west  line  of  R18W:  thtnce 
northerly  along  the  west  line  of  R18W  to  the 
boundary  of  the  Flathead  National  Forect; 
thence  northwesterly  along  said  boundary  to 
the  8th  Standard  Parallel;  thence  westerly 
along  said  parallel  to  U.S.  Highway  93:  thence 
northwesterly  along  U.S.  Highway  93  to  the 
U.S. -Canada   border:    thence   easterly  along 
aald  border  to  the  point  of  beginning. 

(li>  An  area  of  land,  water,  and  airspace, 
with  the  following  boundary  (Principal 
Meridian) :  Beginning  at  the  point  where 
the  Great  Northern  Railroad  line  intersects 
the  Montana-Idaho  border  near  the  town  of 
Yakt :  thence  easterly  along  eald  railroad  line 
to  the  west  line  of  R31W;  thence  southerly 
along  the  west  line  of  R31W  to  the  south 
line  of  T29N:  thence  easterly  along  the  south 
line  of  T29N  to  the  west  Une  of  R30W;  thence 
southerly  along  the  west  line  of  R30W  to  the 
south  line  of  T27N:  thence  easterly  along 
the  south  line  of  T27N  to  the  west  Une  of 
R29W:  then  southerly  along  the  west  Une  of 
R29W  to  the  south  line  of  TSSN:  thence 
easterly  along  the  south  line  of  T2SN  to  the 
west  line  of  R27W;  thence  southerly  along 
the  west  line  of  R27W  to  the  north  line  of 
T22N;  thence  southeasterly  along  the  bound- 
ary of  the  IX)lo  National  Forest  to  the  south 
line  of  T22N ;  thence  westerly  along  the 
south  line  of  'T22N  to  the  western  boundary 
of  the  Lolo  National  Forest;  thence  north- 
westerly along  said  boundary  to  State  High- 
way 200:  thence  northwesterly  along  State 
Highway  200  to  the  Montana-Idaho  border; 
thence  northerly  along  said  border  to  the 
point  of  beginning. 

(Ill)  An  area  of  land,  watem  and  airspace, 
with  the  following  boundary  (Principal 
Meridian) :  Beginning  at  the  point  common 
to  the  borders  of  Montana,  Wyoming,  and 
Idaho;  thence  northwesterly  along  the  Mon- 
tana-Idaho border  to  the  western  boundary 
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of  the  Gallatin  National  Forest;  thqnce 
northerly  along  said  boundary  to  the  western 
boundary  of  the  Beaverhead  National  Forest; 
thence  northerly  along  the  western  houndary 
of  the  Beaverhead  National  Forest  to  the 
north  Une  of  TTS;  thence  easterly  along  the 
north  line  of  T7S  to  U.S.  Highway  191;  thence 
northeasterly  along  U.S.  Highway  191  to  Swan 
Creek;  thence  easterly  along  Swan  Creek  to 
the  headwaters  of  Swan  Creek  ;  thence  south- 
easterly In  a  straight  line  to'  the  southeast 
corner  of  T5S  R6E:  thence  easterly  In  a 
straight  line  to  Arrow  Peak:  thence  north- 
easterly In  a  straight  line  to  the  northwest 
corner  of  T4S  R15E:  thence  southerly  along 
the  StUlwater-Sweet  Grass  county  line  to  the 
boundary  between  Gallatin  and  Custer  Na- 
Uonal  Forests:  thence  southeasterly  along 
said  Forest  boundary  to  the  Montana-Wyo- 
ming border:  thence  westerly  and  southerly 
along  said  border  to  the  point  of  beginning. 

Wyoming.  An  area  of  land,  water,  and  air- 
space with  the  following  boundary  (6th  Prin- 
cipal Meridian) :  Beginning  at  the  north- 
western corner  of  Wyoming:  thence  easterly 
along  the  Wyoming-Montana  border  to  the 
eastern  boundary  of  the  Shoshone  National 
Forest;  thence  southerly  along  said  boundary 
to  the  point  where  said  boundary  Intersects 
the  13th  Guide  Meridian  in  Sec.  36,  T50N 
R105W;  thence  southerly  along  the  13th 
Guide  Meridian  to  the  11th  Standard  Par- 
allel North;  thence  westerly  along  said  par- 
allel to  the  west  line  of  R106W;  thence  south- 
erly along  the  west  line  of  R106W  to  the 
south  line  of  T44N;  thence  westerly  along 
the  south  line  of  T44N  to  the  west  line  of 


R109W;  thence  southerly  along  the  west  line 
of  R109W  to  the  north  line  of  T41N:  thence 
easterly  along  the  north  line  of  T41N  to  the 
east  Une  of  R109W;  thence  southerly  along 
the  east  line  of  R109W  to  the  south  line  of 
T41N;  thence  westerly  alongthe  south  line 
of  T41N  to  the  east  line  of  RlllW;  thence 
southerly  along  the  east  line  of  RlllW  to  the 
south  line  of  T40N;  thence  westerly  along 
the  south  line  of  T40N  to  the  west  line  of 
R113W;  thence  northerly.along  the  west  line 
of  R113W  to  the  northwest  corner  of  T40N 
R113W;  thence  northwesterly  In  a  straight 
Une  to  the  southwest  corner  of  T43N  Rl  14W; 
thence  northerly  along  the  west  line  of 
R114W  to  U.S.  Highway  89;  thence  northerly 
along  U.S.  Highway  89  to  the  south  line  of 
T46N:  thence  westerly  along  the  south  line 
of  T46N  to  the  Wyoming-Idaho  border; 
thence  northerly  along  said  border  to  the 
point  of  beginning. 

Idaho.  (I)  An  area  of  land,  water  and  air- 
space, with  the  following  boundary  (Boise 
Meridian) :  Beginning  at  the  point  where 
State  Highway  287  crosses  the  Idaho-Mon- 
tana border;  thence  easterly  along  said  bor- 
der to  the  Idaho-Wyoming  border;  thence 
southerly  along  the  Idaho-Wyoming  border 
to  Bitch  Creek;  thence  westerly  along  said 
creek  to  the  boundary  of  the  Targhee  Na- 
tional Forest;  thence  northwesterly  along 
said  boundary  to  the  Union  Pacific  Railroad 
line;  thence  northerly  along  said  line  to  State 
Highway  84;  thence  westerly  along  State 
Highway  84  to  U.S.  Highway  191;  thence 
northerly  along  U.S.  Highway  191  to  State 
Highway  287;  thence  northwesterly  along 
State  Highway  287  to  the  point  of  beginning. 


(II)  An  area  of  land,  water  and  airspace 
with  the  following  boundary  (Boise  Merid- 
ian) :  Beginning  at  the  point  where  the  west- 
em  boundary  of  the  Kootenai  National  For- 
est Intersects  the  Great  Northern  Railroad 
Une  In  T61N  R3E;  thence  easterly  along  said 
railroad  line  to  the  Idaho-Montana  border; 
thence  southerly  along  said  border  to  the 
western  boundary  of  the  Kootenai  National 
Forest;  thence  northerly  along  said  boundary 
to  the  point  of  beginning. 

(III)  An  area  of  land,  water,  and  airspace 
with  the  following  boundary  (Boise  Merid- 
ian) :  Beginning  at  the  point  where  the 
Idaho-Washington  border  Intersects  the  U.S.- 
Canada border;  thence  easterly  along  the 
U.S. -Canada  border  to  the  eastern  boundary 
of  the  Kanlksu  National  Forest  In  T65N 
R2W:  thence  southerly  along  said  boundary 
to  the  south  line  of  T63N;  thence  westerly 
along  the  south  line  of  T63N  to  the  Idaho- 
Washington  border;  thence  northerly  along 
said  border  to  the  point  of  beginning. 

Washington.  An  area  of  land,  water,  and 
airspace  with  the  following  boundary  (Wil- 
lamette Meridian) :  beginning  at  the  point 
where  the  west  Une  of  R44E  intersects  the 
U.S.-Canada  border;  thence  easterly  along 
said  border  to  the  Washington-Idaho  border; 
thence  southerly  along  the  Washington- 
Idaho  border  to  the  south  line  of  T39N; 
thence  westerly  along  the  south  line  of  T39N 
to  the  west  line  of  R44E:  thence  northerly 
along  the  west  line  of  R44E  to  the  point  of 
beginning. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

I  Notice  of  Designation  Number  A3941 

LOUISIANA 
Designation  of  Emergenqf  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  West  Carroll  Par- 
ish, Louisiana,  as  a  result  of  cold 
weather  from  March  15  through  April 
15,  1976.  and  drought  July  4  through 
September  27,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3  (b>  In- 
cluding the  recommendation  of  Gov- 
ernor Edwin  W.  Edwards  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  31,  1976.  for  physical 
losses  and  July  21,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington.  DC,  this  29th 
day  of  October  1976 

Frank  B.  Eluott, 
Administrator. 
Farmers  Home  Administration. 
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A  >plicatlons  for  emergency  loans  must 
be  I  Bceived  by  this  Department  no  later 
than  December  20.  1976,  for  physical 
losses  and  July  20,  1977,  for  prodiiction 
lossjs,  except  that  qualified  borrowers 
whc  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
tlcl|)ation. 

done  at  Washington,  DC,  this  29th  day 
of  October  1976. 

Frank  B.  Elliott, 
Administrator, 
Fanners  Home  Administration. 
(Pfe  Doc. 76-32546  Piled  11-4-76:8:45  am  J 


[Notice  of  Designation  Number  A3921 
'  NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  St.  Lawrence 
County,  New  York,  as  a  result  of  exces- 
sive rsunfall  May  1  through  September 
20,  1976, 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor Hugh  L.  Carey  that  such  designa- 
tion be  made. 


Done  at  Washington,  D.C.,  this  29th 
day  of  October  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(PR    Doc.76-32547    PUed    11-4-76:8:46    am] 


Ifotloe   of   Designation    Number   A3931 

NORTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
ten  ained  that  farming,  ranching,  or 
aqijaculture  operations  have  been  sub- 
sta:itially  affected  in  the  following  North 
Caiolina  Counties  as  a  result  of  drought 
Jul^'  1  through  September  13,  1976,  in 
Cattarrus  County;  drought  July  1 
through  August  31,  1976,  in  Davie 
County;  drought  January  1  through 
AuKust  6,  1976,  in  Iredell  County; 
draught  July  1  through  August  31,  1976. 
in  Lincoln  County;  drought  JBly  5  to 
September  14,  1976,  in  Mecklenburg 
County;  and  drought  April  1  to  April  30 
an(  June  17  to  September  1,  late  frost 
Ap  11  27  and  May  9,  excessive  rainfall 
wit  h  flooding  May  1  to  June  17,  a  hail- 
6to*m  June  14.  and  sandstorms  May  10, 
June  11  and  June  12,  1976,  in  Mont- 
goiiery  County. 

'  Tierefore,  the  Secretary  has  desig- 
na  ed  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Co  isolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
inc  luding  the  recommendation  df^over- 
no-  James  E.  Holshouser,  Jr.,  that  such 
de!  ignation  be  made. 

i  Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
thun  December  20,  1976,  for  physical 
losses  and  July  20,  1977.  for  production 
losses,  except  that  qualified  borrowers 
wh  o  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
qu  ;nt  loans.  The  urgency  of  the  need  for 
lo£  ns  in  the  designated  area  makes  it 
Im  practicable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
po>ed  rulemaking  and  invite  public 
pa  rticipation. 


{Notice  of  Designation  Number  A386] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Texas 
Counties  as  a  result  of  the  following 
natural  disasters: 

Bee — Drought  October  15,  1976  through  June 

30,    1976,    and    excesslvs   ralnfaU    July    1 

through  July  16.  1976. 
Brooks — Excessive   ralnfaU   July   6   tbrough 

July  15.  1976. 
Calhoun — Excessive  rainfall  Jtily  10  through 

July  16,  1976. 
Duval — Excessive    rainfall    July    8    through 

July  16,  1976. 
Goliad — Excessive   rainfall   July   6   through 

July  16,  1976. 
Jackson — Excessive  rainfall  July  4  through 

July  14.  1976. 
Kleberg — Excessive  ralnfaU  July  6  through 

July  14,  1976. 
Lamt) — Drought  January  1.  through  August 

12,  1976,  and  haUstorms  July  29.  1976.  and 

August  2,  1976. 
Live     Oak — Drought     September     1.     1978, 

through  July  4,  1976,  and  excessive  rainfall 

July  5  through  July  15,  1976. 
Nueces — Excessive   rainfall   July   3   tbrough 

July  10,  1976. 
Refugio — excessive   rainfall  July  6   through 

July  16,  1976. 
San     Patricio — excessive     rainfall     July     6 

through  July  11,  1976,  and  July  13  through 

July  15,  1976. 
Victoria — excessive  rainfall  July  8  through 

July  16.  1976. 
Willacy — excessive  rainfall  July  6  tbrough 

July  15.  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolid£^d  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68 
and  the  provisions  of  7  CFR  1832.3(b)  in- 
cluding the  recommendation  of  Governor 
Dolph  Briscoe  that  siKsh  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  14.  1976.  for  physical 
losses  and  July  13,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 
impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of  pro- 
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posed  rulemaking  and  invite  public  par- 
ticipation. 

Done   at  Washington,  DC,  this  29th 
day  of  October  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.76-32548  Piled  11-4-76:8:46  am] 


(Notice  of  Designation  Number  A389] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Jim  Wells  County, 
Texas,  as  a  result  of  excessive  rainfall 
July  7  through  July  13, 1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develc^- 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832£(b) 
including  the  recommendation  of  Oov- 
emor  Dolph  Brisco  that  such  designa- 
tion be  mdde. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976.  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public  par- 
ticipation. 

Dc«ie  at  Washington,  D.C.,  this  29th 
day  of  October  1976. 

Frank  B.  Eitiorr, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-32549  Piled  11-4-76:8:45  am] 


(Notice  of  Designation  Number  A3901 

VIRGINIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mined that  fanning,  ranching,  or  aqua- 
culture operations  have  been  substanti- 
ally affected  in  the  fc^owing  Virginia 
Coimties  as  a  result  of  the  prolonged 
drought  from  April  1,  1976,  through  Sep- 
tember 13,  1976. 

Amelia.  Cumberland. 

Augusta.  Pittsylvania. 

Bedford.  Powhatan- 
Charlotte. 

Therefore,  the  Secretary  has  desig- 
nated the  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in- 
cluding the  recommendation  of  Governor 
Mills  E.  Godwin.  Jr.  that  such  designa- 
tion be  made. 


Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC.  this  29th 
day  of  October  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.76-32550  Filed  11-4-76:8:45  am) 


Forest  Service 

REGIONAL  FORESTER,  ALAS>KA 

Delegation  of  Authority 

By  virtue  of  the  authority  delegated  to 
me  by  the  Secretary  of  Agriculture 
through  the  Assistant  Secretary  for  Con- 
servation, Research  and  Education  (7 
CFR  2.60),  there  is  hereby  delegated  to 
the  Regional  Forester,  Alaska,  Forest 
Service,  United  States  Department  of 
Agriculture,  authority  to  perform  the 
functions  and  responsibilities  of  the  Sec- 
retary of  Agriculture  as  identified  in  sec- 
tions 14(g),  15.  17(a)(6)(B).  17(b)(2), 
22('i).  and  22(k)  of  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688).  as 
amended  (89  Stat.  1145) .  This  delegation 
includes,  among  others,  specific  authority 
to  waive  administration  of  all  existing 
timber  sale  contracts  and  special  use  per- 
mits as  set  forth  in  Section  14(g)  of  the 
Act. 

The  authority  herein  delegated  may 
not  be  redelegated. 

Effective  date:  This  delegation  takes 
effect  on  November  5,  1976. 

Dated:  October  29,  1976. 

John  R.  McGuire, 
Chief.  Forest  Service. 

(PR  Doc.7e-32551   Piled   11-4-76:8:45  am| 


Office  of  the  Secretary 

CITIZENS  ADVISORY  COMMITTEE  ON 
CIVIL  RIGHTS 

Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6,  1972,  (Pub.  L.  92-463,  86  Stat.  770- 
776) ,  notice  is  hereby  given  that  a  public 
meeting  of  the  USDA  Citizens  Advisory 
Comjnittee  on  Civil  Rights  will  be  held 
on  November  16-17,  1976,  Hotel  Burling- 
ton, 1120  Vermont  Avenue,  N.W.,  Wash- 
ington, D.C.  2000^.  The  meeting  will  con- 
vene at  9:00  ajn.  on  each  day  and  ad- 
journ at  12:00  noon  on  November  17, 
1976.  The  meeting  is  open  to  the  pub- 
Uc. 

The  purpose  of  the  meeting  will  be  to 
finalize  recommendations  to  the  Secre- 


tary relevant  to  civil  rights  within  the 
Department  of  Agriculture. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Director,  Office  of  Equal  Opportunity, 
USDA,  Washington,  D.C.  20250.  Interest- 
ed persons  may  file  written  statements 
with  the  committee  before  or  after  the 
meeting. 

Done  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

James  Frazhr, 
Director, 
Office  of  Equal  Opportunity. 
(PR  Doc.76-32637  Piled  11-4-76; 8: 46  am] 


Packers  and  Stockyards  Administration 

CALIFORNIA   AUCTION   &   LIQUIDATORS 
RIVEROALE.  CALIFORNIA 

Posted  Stockyard 

On  January  4,  1972.  a  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
47^.  advising  all  interested  parties  that 
stockyard  facihty  numbers  were  being 
assigned  to  all  stockyards  posted  imder 
the  provisions  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.S.C. 
181  et  seq).  Included  in  this  publication 
was  the  name  of  the  Camden  Livestock 
Sales  Yard.  Laton.  California.  This 
stockyard  was  assigned  stockyard  facility 
number  CA-133. 

The  purpose  of  this  notice  is  to  show 
that  the  name  of  the  above  mentioned 
stockyard  has  been  changed  to  Califor- 
nia Auction  &  Liquidators,  and  that  its 
mEiiling  address  has  been  changed  to 
Rlverdale,  California.  The  stockvard  now 
known  as  California  Auction  &  Liquida- 
tors. Rlverdale,  California,  will  remain 
posted  as  a  stoclcyard  within  the  defini- 
tion of  that  term  contained  In  section 
302  of  the  Act  (7  U5.C.  202)  and  wlU  re- 
main subject  to  the  provisions  of  the  Act. 
This  stockvard  will  retain  the  stockyard 
facility  number,  CA-133. 

Done  at  Washington.  D.C,  this  2d  day 
of  November  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(PR  Doc.76-32640  Piled  11-4-76:8:46  «ml 


Rural  Electrification  Administration 

H00S1ER  ENERRY  DIVIS'ON.  INDIANA 
STATEWIDE  RURAL  ELECTRIC  COOP- 
ERATIVE, INC. 

Proposed  Loan  Guarantee 

Under  the  Authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  In  conference  with 
applicable  agency  policies  and  procedures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) .  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  sunported  by 
the  full  faith  and  credit  of  the  United 
Stat^^of  America  for  a  loan  in  the 
apprbximate  amount  of  $715,000,000  to 
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Hoosier  Energy  Division,  Indiana  State- 
wide Rural  Electric  Cooperative.  Inc..  or 
Bloomington.  Indiana.  These  loan  funds 
will  be  used  to  finance  a  project  consist- 
ing of  two  490  MW  coal-flred  generating 
units,  antipollution  control  equipment, 
and  approximately  400  miles  of  trans- 
mission line. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  borrow- 
er of  the  guaranteed  loan  funds  from  Mr. 
Virgil  E.  Peterson,  General  Manager. 
Hoosier  Energy  Division,  Indiana  State- 
wide Rural  Electric  CooperaUve.  Inc., 
P.O.  Box  908.  Bloomington,  Indiana 
47401. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Decem- 
ber 6.  1976.  to  Mr.  Peterson.  The  right 
is  reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposition 
of  all  proposals  received.  As  Hoosier  En- 
ergy Division.  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc..  and  REA  deem 
appropriate.  Proepective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director.  Information 
Services  Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

Dated  at  Washington.  D.C.  this  27th 
day  of  October.  1976. 

David  H.  Askegaard, 
Acting  Administrator,  Rural  EleC' 
triflcation  Administration. 

|FR  Doc.76-32437  Filed  ll-4-76;8:46  am) 


NOTICES 

Servldes  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agricidture.  Washington.  D.C.  20250. 


Datied   at  Washington,   D.C.   this  29 
day  of  October  1976. 

David  H.  Askegaard, 
Acting  Administrator, 
Electrification  Administration. 

tX)C.76-3a562  Filed   ll-4-76;8:45  ami 
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PUERTO    RICO   WATER    RESOURCES    AU- 
THORITY, SAN  JUAN,  PUERTO  RICO 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  from  the 
Federal  Financing  Bank  in  the  approxi- 
mate amount  of  $42,464,000  to  the  Puerto 
Rico  Water  Resources  Authority  of  San 
Juan.  Puerto  Rico.  These  loan  funds  will 
be  used  to  flnsmce  a  portion  of  a  project 
consisting  of  a  298  MW  combined  cycle 
generating  unit  and  associated  230  kV 
transmission  facilities.  Included  In  the 
loan  application  are  generation  funds 
for  envirorunental  improvements  to  two 
previously  financed  REA  generating 
units. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able   from    the    Director,    Information 


VIL  AERONAUTICS  BOARD 

[Docket  28262;  21866;  Order  76-11-3) 
AIR  MIDWEST 

Ord^r  of  Clarification  and  Order  To  Show 
Cause 

Adapted    by    the    Civil    Aeronautics 

at  its  office  in  Washington.  D.C. 

2d  day  of  November.  1976. 

Order    76-9-165,'    September    30, 

the  Board  issued  a  temporary  cer- 

of  public  convenience  and  neces- 

Alr  Midwest  Inc.  (Air  Midwest), 

it   to   provide   replacement 

for"  Frontier  Airlines  (Frontier) 

between  various  points     In  the 

of  Kansas  and  Colorado. 

October  14,  1976.  Air  Midwest  filed 

for  Clarification  and  Modifloa- 

3f  Order  76-9-165  requesting,  inter 
that  the  Board  clarify  its  intention 
Air  Midwest,  as  a  certificated  car- 
is  to  be  governed  by  the  passenger 
determinations  made  by  the  Board 
Domestic  Passenger  Fare  Investi- 
(DPFI),   Including  the  require- 
as  to  joint  fares  set  forth  In  Phase 
Jiat  proceeding.'  Air  Midwest  points 
hat,  following  the  initial  certifica- 
of  Air  New  England,  the  Board  took 
action  to  require  Air  New  Eng- 
to  abide  by  aU  aspects  of  the  DPFI.' 
assumes  that  the  Board  intends  for 
1  didwest  to  be  subject  to  the  same  re- 
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Although  the  certification  proceeding 
Is  st  11  in  progress  and  we  have  issued  Air 
Mid  vest  only  a  temporary  90-day  certifi- 
cate of  public  convenience  and  neces 
sity  we  have  decided  to  act  upwn  the 
carrier's  request  for  clarification  at  this 
tim(  in  view  of  the  fact  that  Air  Midwest 
will  begin  scheduled  operations  under  Its 
certilcate  on  November  14.  1976 

A  r  Midwest  is  correct  in  its  belief  that 
as  a  certificated  carrier  It  is  to  be  bound 
by  <  ur  determinations  in  the  DPFI.  In- 
dee< .  we  see  no  logical  reason  to  treat 


/ii 


Midwest  has  been  issued  a  3-month 

certificate.  However,  as  indicated 

order,  the  Board  Intends  to  issue  Air 

Mldi^est  a  7-year  certificate  at  the  conclu- 

of  the  proceeding. 

Its  petition.  Air  Mtdwest  also  requests 

the  Board  modify  its  certificate  in  order 

i4suj«  Air  Midwest's  eligibility  for  govern- 

equipment  loan-guarantee  assistance 

to  the  Government  Guarantee  of 

nt  Loans  Act  of  1957.  This  matter 

be  considered  in  a  subsequent  order. 

!|rew  England  Service  Investigation  Orders 

01  (October  18.  1974) .  74-10-102  (Oc- 

tob^  18,  1974). 

noted  above,  however,  we  Intend  to 
graiit  Air  Midwest  a  seven-year  certificate  at 
the  :onclusion  of  the  proceeding. 


Air  Midwest  passengers  differently  from 
those  traveling  on  other  certificated  car- 
riers operating  within  the  continental 
United  States.  We  realize,  however,  that 
clarification  of  our  intent  is  necessary 
because  Air  Midwest — not  having  been 
certificated  at  the  time — was  not  named 
as  a  party  to  the  DPFI.'  Therefore,  we 
will  expressly  require  Air  Midwest  to 
abide  by  all  aspects  of  the  DPFI  appli- 
cable to  local  service  airlines  and  will 
condition  the  operation  of  the  carrier's 
new  route  authority  on  adherence  to  this 
requirement. 

Several  of  the  DPFI  requirements  can 
be  met  unilaterally  by  Air  Midwest.  How- 
ever, Phase  4,  which  establishes  maxi- 
mum Joint  fares  on  interline  connecting 
flights,  obviously  affects  other  carriers  as 
well.  We  tentatively  conclude  that  the 
addition  of  Air  Midwest  to  the  class  of 
•arrlers  now  governed  by  Phase  4  would 
bring  significant  benefits  to  its  passen- 
gers without  causing  any  appreeUMe 
economic  harm  to  any  other  airline.  We 
will  therefore  proceed  by  show  cause  or- 
der to -afford  Interested  persons  an  op- 
portunity to  comment  on  our  tentative 
decision  to  treat  Air  Midwest  like  an  ex- 
isting local-serrlce  carrier  lor  purpcees 
of  Phase  4. 

Accordingly,  we  tentatively  find  and 
conclude  that  Air  Midwest,  on  the  one 
hand,  and  all  carriers  certificated  to  per- 
form scheduled  services  within  the  48 
contiguous  states,'  on  the  other,  shall  en- 
ter into  and  maintain  all  joint  fares 
which  are  required  presently  or  hereafter 
by  the  Board  in  Phase  4  of  the  Domestic 
Passenger-Fare  Investigation,  Docket 
21866-4.  as  If  Air  Midwest  were  a  local 
service  carrier  party  to  that  proceeding, 
and  shall  divide  all  joint  fares  by  such 
ihethods  as  are  or  may  be  prescribed 
by  the  Board.' 

Interested  persons  will  be  given  ten 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  finali  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary,  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
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-Nevertheless.  It  is  quite  clear  that  the 
scope  of  the  DPFI  would  have  covered  Air 
Midwest  if  the  carrier  had  been  a  certified 
operator  at  the  time  the  investigation  was 
Instituted. 

» Except  for  Aspen  Airways  and  Wright  Air 
Lines. 

'  All  the  matters  concerned  in  this  Show 
Cause  order  have  been  exhaustively  litigated 
In  the  DPFI  and  the  addition  of  one  new  car- 
rier— Air  Midwest — works  no  appreciable 
change  in  any  of  the  concluslohs  reached  in 
that  proceeding.  Similarly,  in  light  of  the 
evidentiary  record  compiled  in  the  DPFI.  we 
find  no  need  for  further  hearings  solely  di- 
rected to  the  addition  of  Air  Midwest. 
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through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered,  That:  1,  Air 
Midwest  shall  be  bound  by  the  Board's 
present  and  future  determinations  in  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866,  as  if  the  carrier  were  a 
local  service  carrier  party  to  that  pro- 
ceeding; 

2.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein; 

3.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings  and  con- 
clusions set  forth  herein  shall,  within  10 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
certificated  air  carriers  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
matter  will  be  submitted  to  the  Board  for 
final  action. 

This  order  will  be  published  In  the. 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 
Secretary. 

I  FR  Doc. 76-32629  Piled  llr4-76;e:45  ami 


[Docket  23584] 

TACA  INTERNATIONAL  AIRLINES,  INC. 
FOREIGN  PERMIT  AMENDMENT  (EL 
SALVADOR) 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter,  now  assigned  to  be  held  on  No- 
vember 8,  1976  (  41  FR  44882.  October  13. 
1976) ,  is  postponed  and  will  be  held  on 
December  15.  1976.  at  10  a.m.  (Local 
time)  in  Room  1003.  Hearing  Room  C, 
North  Universal  Building,  1875  Connecti- 
cut Avenue,  N.W.,  Washington,  D.C, 
before  the  undei-signed. 

Dated  at  Washington,  D.C,  Octo- 
ber 29.  1976. 

Henry  M.  Switkay. 
Administrative  Law  Judge 
lPRDoc.76-32628PUed  11-4-76:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 


the  Department  of  Health.  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary  (Regulatory  Review).  OfBce  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry. 
Executive  Assistant  to  the 
Commissioners. 

(FR  Doc.76-32628  FUed  ll-4-76;8:46  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION. 
AND  WELFARE 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Director,  OflBce  of 
Regulatory  Review,  Office  of  the  Secre- 
tary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-32629  Piled  11-4-76:8:46  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION. 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  OfiBce  of  Regulatory  Review, 
OfBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-32472  Piled  11-4-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Assistant  to  the  Secretary 


for  Public  Affairs,  Office  of  the  Secre- 
tary- 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.7e-32473  Filed   ll-4-76;8:46  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Public  Af- 
fairs Director,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive    Assistant    to 
the  Commissioners. 

[PR  Doc.76-33474  Piled  11-4-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DRAFT  ENVIRONMENTAL  IMPACT  STATE- 
MENTS CONCERNING  SILVER  AND  RED 
HAKE,  HERRING,  MACKEREL,  LONG 
AND  SHORT-FINNED  SQUID  AND 
OTHER  FIN  FISH 

Meetings  ^^ 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190);  and  Section 
10<a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act;  notice  is  hereby  given  of  pub- 
lic meetings  to  be  held  by  the  National 
Marine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion of  the  Department  of  Commerce,  to 
receive  public  views  and  comments  on 
Draft  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  Integral  p)art 
of  each,  draft  preliminary  plans  for  the 
management  of  the  following  fishery 
management  units: 

(a)  silver  and  red  hake. 

(b)  Herring. 

(c)  Mtuskerel. 

(d)  Long  and  short-flnned  squid. 

(e)  Other  flnflsh. 

These  are  fisheries  for  which  fojeign 
nations  may  be  expected  to  apply  for 
permits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage- 
ment Councils  may  not  be  able  to  pre- 
pare and  implement  fishery  management 
plans  before  March  1, 1977. 

The  meetings  will  be  held  at  the  fol- 
lowing locations,  dates  and  times: 


AUantic  City,  NJ Monday.  7  to  10  p.m.— Nov.  22.  1976 Atlantic  City  Commission  chambers. 

Hampton.  VA Tuesday,  7  to  10  p.m.— Nov.  23.  W6 Student  cafeteria.  Thomas  Nelson  Com- 

y  „              .       _  munity  CoUeee. 

'  Brunswick.  ME Monday,  7  to  10  p.m.— Nov.  26,  1976     Recreation  hall. 

Boston,  MA Tuesday.  7;30  to  10  p.m.— Nov.  .10.  1976.   ...  New  Enjtland  Aquarium.  Atlantic  Ave. 

Ccntereach.  NY Thursday,  7  to  10  p.m.— Dec.  2,  1976  HoUday  Inn. 
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Limited  nximbers  of  the  DEIS  are 
available  from  the  Director,  Northeast 
Regional  Office,  National  Marine  Fisher- 
ies Service.  Federal  Building,  14  Elm 
^reet.  Gloucester,  Massachusetts  01930. 
Written  comments  on  the  DEIS  from  in- 
terested members  of  the  public  may  be 
submitted,  not  later  than  December  20. 
1976.  to  the  above  addiess. 

Dated:  November  2,  1976. 

Sidney  R.  Gaixkr, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

|FB  Doc7ft-32616  Piled   11-4-76,8:45  am) 


NOTICES 

sho\  Id  do  so  by  submitting  them  to  Mr. 
Birlholz  at  the  above  address.  To  receive 
due  consideration  and  facilitate  mclu- 
sion  of  these  comments  in  the  record  ol 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting, 
olated:  November  2,  1976. 

Jack  W.  Gehringer. 
Deputy  Director. 
National  Marine  Fisheries  Service. 
fk  Doc.76-32708  Piled  ll-^i-76;8:46  am) 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery 
Management  Council  established  by  Sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of   1976   <Pub.  L.  94- 

265 ». 

The  New  England  Regional  Fishery 
Management  Council  will  have  author- 
ity, effective  March  1.  1977,  over  fisher- 
ies within  the  fishery  conservation  zone 
adjacent  to  the  States  of  Maine,  New- 
Hampshire,  Massachusetts,  Rhode  Is- 
land, and  Connecticut.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish- 
eries within  its  area  of  authority,  pre- 
pare comments  on  applications  for  for- 
eign fishing,  and  conduct  public  hear- 
ings as  it  deems  necessary 

This  meeting  of  the  Council  will  oe 
held  November  22  and  23,  1976,  10  a.m.- 
5  p.m.;  and  9  ajn.-3  p.m.  respectively,  at 
the  John  P.  Kennedy  Federal  Building, 
Room  2003A,  Boston,  Massachusetts. 

PROPOSED    AGENDA 

1.  Coordination  of  Council  activities  with 
ongoing  State/Pederal  programs. 

2  Identify  those  fisheries  for  which  the 
New  England  Council  will  prepare  plans. 

3.  Review  progress  being  made  on  Govern- 
ing International  Fishery  Agreements 

4.  Review  progress  on  boundary  negotia- 
tions with  Canada,  etc. 

This  meetmg  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  flrst- 
t6me.  first-serve  basis.  Members  of 
the  public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting  Interested  members  of 
the  public  should  contact  Mr.  Donald  G. 
Blrkholz,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration.  State  Fish  Pier, 
Gloucester.  Massachusetts  01930  on  or 
about  10  days  before  the  meeting  to  re- 
'  ceive  information  on  changes  in  the 
agenda,  if  any. 

At  the  discretion  of  the  Council,  inter 
ested  members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  al- 
low the  orderly  conduct  of  Council  busi- 
ness. Interested  members  of  the  public 
who  wish  to  provide  written  comments 


Recs 


lowfng 
for 

pui^ic 
rin 

u.aLc. 

Goferning 
Ma 

Ocean 
Pie 
Ian 
>2> 
siots 

The 
turpd 
c 

S' 


oast 
ei:ie 

The 
Ne'ir 
craft 
The 


OCEAN  WONDERWORLD 

•ipt  of  Application  for  Public  Display 
Permit 

li  otice  is  hereby  given  that  the  fol- 
ng  Applicant  has  applied  in  due  form 
a  permit  to  take  marine  mammals  for 
ic  display  as  authorized  by  the  Ma- 
Mammal  Protection  Act  of  1972  a6 
1361-1407) ;  and  the  Regulations 
v,rning  the  Taking  and  Importing  of 
ine  Mammals  (50  CFR  Part  216). 
cean  Wonderworld,  The  New  Steel 
Boardwalk  at  Virginia  Avenue,  At- 
ic  City,  New  Jersey  08401,  to  take  two 
Atlantic  bottlenosed  dolphins  (Tur- 
truncatus'  for  public  display. 

requested  animals  will  be  cap- 
by  a  professional  collector  off  the 
ot   Panama  City,  Florida,  with  a 

net. 

e  animals  will  be  shipped  to  the 
Jersey  facility  by  commercial  air- 
and  truck. 

e  dolphins  will  be  maintained  in  a 
50  feet  long  by  20  feet  wide  by  10 
deep.  A  holding  pool  is  available 
.^h  is  17  feet  long  by  16  feet  wide  and 
eet   deep.   Ocean   water    is   pumped 
h  a  purifying  system  and  sand 
with  a  turn  over  rate  of  154,000 
»,..j  every  two  hours, 
he  dolphins  are  desired  to.  provide 
eational  and  educational  benefits  to 
310,000  visitors  that  visit  the  facility 
ally    The  facility   is  operated  for 
-....  Members  of  the  staff  have  from 
;o  7  years  experience  working  with 
i  rine  mammals. 

The   arrangements   and   facilities  for 
sporting  and  maintaining  the  ma- 
,  ^  mammals  requested  in  the  above  de- 
1  ibed  application  have  been  inspected 
a  licensed  veterinarian,  who  has  cer- 
that  such  arrangements  and  fa- 
...;  are  adequate  to  provide  for  the 
-being  of  the  marine  mammals  in- 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington; DC.  20235  on  or  before  Decem- 
ber 6,  1976.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate 

The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli- 
cation are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchings. 
Acting   Assistant,   Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

November  1,  1976. 
I  PR  Doc. 76-32626  Piled  11-4-76,8:45  am) 
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Documents  submitted  in  connection 
wi  ;h  the  above  application  are  available 
fo-  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
wjashington.D.C; 

egional  Director.  National  Marine 
Pikheries  Service,  Southeast  Region, 
-  Dival  Building.  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702;  and  Re- 
gimal  Director.  National  Marine  Fish- 
er es  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester. 
M  issachusetts  01930. 


PACIFIC   REGIONAL   FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Pacific  Regional  Fishery  Manage- 
ment Council  established  by  section  302 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265) 

The  Pacific  Council  will  have  author- 
'ity,  effective  March  1,  1977.  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  California.  Ore- 
gon and  Washington.  The  Council  wiU. 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority,  pre- 
pare comments  on  applications  for  for- 
eign fishing,  and  conduct  pubUc  hearings. 

The  Council  meetmg  will  be  held  Mon-  . 
day  and  Tuesday,  November  22  and  23, 
1976  in  the  Comstock  Room  of  the  Sher- 
aton Palace.  Market  and  New  Montgom- 
ery Streets,  San  Francisco.  California. 
The  meeting  will  convene  at  8:00  ajn. 
and  adjourn  at  approximately  5:00  pjn. 
each  day. 

Proposed  Agenda: 

1    Organization,     including    headquarters 
office  location.  Council  staflf,  fishery  advisory 
panels,    and    the    Scientific    and    Statistical 
-  Committee. 

2.  CouncU  practices  and  procedures,  in- 
cluding budget. 

3.  Consideration  ot  development  of  naan- 
agement  plants.  Including  salmon  and 
anchovies. 

4.  Consideration  of  a  fishery  development 
program  for  underutilized  jpecies. 

5.  Review  of  the  Draft  Environmental  Im- 
pact Statement  which  includes  proposed  pre- 
liminary management  plans  for  sableflsh  of 
the  Bering  Sea  and  Northeastern  Pacific 
Ocean,  the  trawl  fishery  of  Washington, 
Oregon  and  California,  and  the  troll  salmon 
fishery  of  the  Pacific  Coast. 

6.  Review  of  the  applications  for  foreign 
fishing  permits,  if  any. 

This  meeting  is  open  to  the  public  an^ 
there  will  be  seating  for  approximately 
125  public  members  available  on  a  first 
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come,  first  served  basis.  Members  of  the 
public  having  an  Interest  In  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes.  If  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

Mr.  John  T.  Oharrett,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue,  North  Seattle.  Washington  98109. 

on  or  about  November  15,  1976. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permited  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council  bus- 
iness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
"ho'Ud  do  so  by  addressing  Mr.  John  T, 
Gharrett  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  these  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  November  3.  1976, 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc.76-32792  Piled  1 1-4-76;  8 :  45  am ) 


PACIFIC  REGIONAL  FISHERY  MANAGE- 
MENT COUNCIL'S  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Pacific  Regional  Fishery  Manage- 
ment Council's  Scientific  and  Statistical 
Committee  established  in  accordance 
with  section  302(g)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Committee  shall  assist  the  Council 
in  the  development,  collection,  and  eval- 
uation of  such  statistical,  biological, 
economic,  social,  and  other  scientific  In- 
formation as  is  relevant  to  the  Council's 
development  and  amendment  of  any 
fishery  management  plan. 

The  Scientific  and  Statistical  Commit- 
tee will  meet  in  the  Golden  Gate  Room 
of  the  Sheraton  Palace,  Market  and  New 
Montgomery  Streets,  San  Francisco, 
California  from  8 :  00  a.m.  to  5 :  00  p.m,  on 
Monday  and  Tuesday,  November  22  and 
23.  1976. 

Proposed  Agenda: 

1.  Organization  of  the  Committee. 

2.  Consideration  of  development  of  fishery 
management  plans,  Including  but  not  limited 
to  salmon  and  anchovies. 

3.  Consideration  of  a  fishery  development 
program  for  tuiderutlllzed  species. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately  40 
members  of  the  public  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  Interest  In  specific  Items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on 
changes.  If  any,  made  to  the  agenda,  in- 


terested members  of  the  public  should 
contact: 

Mr.  John  T.  Oharrett.  National  Marine  Plsh- 
erles  Service,  National  Oceanic  and  Atmos- 
pheric Administration,  1700  Westlake  Ave- 
nue, North,  Seattle.  Washington  98109. 

on  or  about  November  15,  1976, 

At  the  discretion  of  the  Committee. 
Interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  John  T. 
Gharrett  at  the  above  address.  To  receive 
due  consideration  and  facilitate  Inclu- 
sion of  these  comments  in  the  record  on 
the  meeting,  typewTltten  statements 
should  be  received  within  10  days  after 
the  close  of  the  committee  meeting. 

Dated:  November  3,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.76-32793  PUed   11-4-76; 8: 45  am) 

COMMITTEE   FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

IMPORTS  FROM  THE  REPUBLIC  OF 
KOREA 

Lifting  Prohibition  on  Certain  Man-Made 
Fiber  Sweaters 

November  4, 1976. 

On  October  18.  1976.  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  (CITA)  Instructed 
the  Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  of  further 
man-made  fiber  textile  products  in  Cate- 
gory 221  (sweaters  and  csirdlgans) ,  pro- 
duced or  manufactured  In  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  October  1.  1975  and  ex- 
tended through  September  30,  1976. 
which  were  in  excess  of  levels  of  restraint 
established  under  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26, 1976.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 

The  Committee  for  the  Implementa- 
tion of  Textile  Agreements  Imposed  this 
prohibition  on  the  basis  of  its  authority, 
including  the  delegated  authority  con- 
tained in  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended,  and  as  dele- 
gated to  CITA  pursuant  to  Executive 
Order  11651  of  March  3.  1972,  to  deny 
entry  to  shipments  exported  above  levels 
authorized  in  bilateral  agreements  with 
exporting  countries,  following  a  determi- 
nation that  the  Government  of  the  Re- 
public of  Korea  had  authorized  ship- 
ments in  Category  221  in  excess  of  the 
agreement  level.  The  Government  of  the 
Republic  of  Korea  has  now  provided  an 
assurance  to  the  United  States  Govern- 
ment that  further  shipments  in  Category 
221  during  the  period  of  eleven  months, 
beginning  November  1.  1976  and  extend- 
ing through  September  30,  1977.  will  be 
spaced  in  accordance  with  seasonal  fact- 
ors and  has  informed  the  United  States 


Oovemment  of  its  planned  rfilpment 
schedule.  The  CITA  has.  accordingly,  de- 
'clded  to  remove  the  prohibition  upon 
further  entry  of  shipments  In  Category 
221  from  the  Republic  of  Korea  during 
the  period  beginning  October  1.  1975  and 
extending  through  September  30.  1976.  A 
letter  of  Instruction  to  this  effect  to  the 
Commissioner  of  Customs  cancelling  the 
previous  directive  is  published  below. 
This  action  will  be  effective  on  Novem- 
ber 5. 1976. 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  De- 
puty Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. U.S.  Department  of 
Commerce. 

November  4, 1976. 

CoMMrrxEE  roR  the  Implementation  or 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  On  October  16. 
1976,  you  were  directed  to  prohibit,  effective 
on  October  18.  1976,  entry  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  man-made  fiber  textile  products 
In  Category  221,  produced  or  manufactured 
m  the  Republic  of  Korea  which  had  been 
^K^orted  to  the  United  States  during  the 
period  which  began  on  October  1,  1975  and 
extended  through  September  30,   1976. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textile  done 
at  Oeneva  on  December  20,  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26,  1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  and 
In  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3,  1972,  the  afore- 
said directive  of  October  15,  1976  Is  hereby 
cancelled,  effective  November  5,  1976. 

The  actions  taken  with  respect  to  the  Gov- 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  man-made  fiber  textile 
products  from  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use.  553.  This  letter  will  be  published  In 
the  Federal  Reoister. 

Sincerely, 

Robert  E.  Shepherd, 

Acting  ChairTntm,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

(PR  Doc.76-32826  Piled  11-4-76:10:26  am| 


ESTABLISHING  IMPORT  LEVELS  FOR 
CERTAIN  COTTON.  WOOL  AND  MAN- 
MADE  FIBER  TEXTILES 

Products  From  the  Republic  of  Korea, 
Effective  October  1,  1976 

Correction 

In  PR  Etoc.  76-29089.  appearing  at  page 
43440  in  the  Issue  for  Friday.  October  1, 
1976  and  corrected  at  page  44452  In  the 
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issue  for  Friday.  October  8,   1976,  the 

levels  of  restraint  should  read  as  set  forth 

below: 

Committee  for  the  Implementation  of 

Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20229 

September  29,  1976 
Dear  Mr  Commissioner:  tJnder  the  terms 
ol  the  Arrangement  Regarding  International 
Trade  in  Textiles,  done  ai  Geneva  on  Decem- 
ber 20.  1973,  pursuant  to  the  Bilateral  Cot- 
ton Wool  and  Man-Made  Fiber  Textile 
Agreement    of   June    26.    1975,    between    the 


NOTICES 

Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
Mar:h  3,  1972,  you  are  directed  to  prohibit, 
effeitive  on  October  1.  1976  and  for  the 
twelve-month  period  extending  through 
Sep  ember  30,  1977,  entry  Into  the  United 
Stales  for  consumption  of  cotton  textile 
products  In  Categories  9  10,  18  19  and  part 
of  :16,  22 '23,  part  of  26,  39.  42/43/62  pt.. 
45  '6  47,  48,  49,  50  51,  52,  62  pt.,  and  63; 
woe  I  textile  products  in  Categories  104, 
116  117,  120,  121  and  124;  and  man-made 
fibe-  t«xtlle  products  in  Categories  208,  210, 
218,  219,  221,  222,  224,  228,  229,  234,  235,  237, 
and  238  In  excess  of  the  following  levels  ol 
restraint: 


Category 

9/10 
38/19/26  (printcloth)  1/ 
22/23 

26  (duck)  2/ 

39 
42/43  and  part  of  62  3/ 

45/4G/47 

48 

49 
50/51 


Twelvo-M  jnth  Level  of  Restraint 


6,583,0 

5,235,6 

3,604, 

21,943,4 

.  311, e 

3,200,01 

3,186,7! 

22,4! 

51, o: 

192,9: 


52  70,7 

pt.  62  4/  195,6 

pt.  6.T  (T.S.U.S.A.  Nos. 

380.3980  and  382.3380)   1,086,9 

pt.  6i  5/  1,086,9 

104  2,200,0 

116/117  470,8 

120  320,4 

121  193,9 
124  1,010,0 
208  18,000,0 


210 
218 
219 
221 
222 
pt.  224  (only  T.S.U.S.A. 
Nos.  380.0420  and 
380.8143) 


1,750, 
897, 
4,082,0 
2,801, 
1,025, 


pc.  224  (only  T.S.U.S.A.  Nos. 

380.0402  and  380.8103)   48, 

pt.  224  6/  4,358, 

228  ~  831, 

229  752, 
234  3,8;5, 
23t  1,422, 

237  135, 

238  218, 


'  In   Category   26    the   T.S  USA.    Numbers 
for  printcloth  are 

320—34  326—34 

321.— 34         327—34 

322—34         328—34 
-  In    Category    26    the   T.S.U.S.A    Numbers 
for  duck  fabric  are: 

320—01  through  04,06.08 

321—01  through  04.06.08 

322 — 01  through  04.06.08 

326—01  through  04.06.08 

327— ,01  through  04.06.08 

328—01  through  04,06,08 


4  square  yards 

6  square  yards 
3fc5  square  yards 

II  square  yards 

)0  dozen  pairs 

0  square  yards  equivalent 

7  square  yards  equivalent 

3  dozen 

9  dozen 

7  dozen  (of  which  not  more 
than  102,184  dozen  shall  be 
in  Category  50  and  not  more 
than  138,309  dozen  shall  be 
in  Cateqory  51) 

7  dozen 
i2  pounds 

7  pounds 

7  pounds 
0    square   yards 

5  pounds 

8  numbers 
0  numbers 
0  numbers 
0  square  yards  (of  which  not  more 

than  8  million  square  yards 
shall  be  in  T.S.U.S.A.  Nos. 
338.3035  and  338.3036} 


0  ) 


7) 


0) 


0    square  yards 
0  dozen 
36    dozen 
2   dozen 
dozen 


130 


41,3  33  dozen 


-135 


SI') 
H17 


dozer, 
pounds 
doze.i 
dozen 
dozen 
dozen 
55  numbers 
13   dozen 


'In  Category  6?,  only  TS.U.SA.  Nos.: 
380.0027        [382.0610 
382.0002       /  382  3904 
382.0026/^  382.6904 
382.0605 
-  In    Category    62,    all    T.S.U.S.A.    Numbers 
ijot  listed  in  Footnote  3. 

In    Category   63.    all   T.S.U.S.A.    Numbers 
except  TS.U.SA.  Nos.  380  3980  and  382  3380 
"  In  Category  224,  all   T.S.U.S.A    Numbers 
ekcept     T.S.U.S.A.     Nas.     380.0402,     380.0420, 
2  30.8103  and  380.8143. 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  pro- 
duced In  the  Republic  of  Korea  and  exported 
to  the  United  States  prior  to  October  1,  1976. 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint  es- 
tablished for  such  goods  during  the  period 
October  1,  1975  through  September  30.  1976. 
In  the  event  that  the  levels  of  restraint  es- 
tablished for  that  twelve-month  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  June  26, 
1975  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which  pro- 
vide, in  part,  that:  1)  within  the  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  within  Group  I  may  be  exceeded  by 
10  percent;  within  Group  IT,  by  7  percent; 
and  within  Group  III.  by  6  percent;  2)  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  3)  consultation 
levels  may  be  increased  within  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  4)  admin. 
Istratlve  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising 
In  the  Implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
win  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  and  factors  for 
converting  category  units  Into  equivalent 
square  3rards  was  published  In  the  Pkderal 
Register  on  February  3,  1976  (40  PR.  5010), 
as  amended  on  December  31,  1976  (40  F.R. 
60220). 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  from  the  Repub- 
lic of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fail  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  US  C.  553.  This  letter  will  be  published  in 
the  Ptideral  Register. 
Sincerely. 

Robert  E.  Shepherd, 
Acting  Cliairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition 

Notice  of  proposed  additions  to  Pro- 
curement List  1976,  November  25,  1975 
•  40  FR  54742)  of  the  commodity  listed 
below  was  published  in  the  Federal  Reg- 
ister on  May  7,  1976  (41  FR  18911). 

After  con-sideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
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termined  that  the  commodity  listed  below 
is  suitable  for  procurement  by  the  Gov- 
ernment under  Pub.  L.  92-28,  85  Stat.  77. 
Accordingly.  It  Is  hereby  added  to  the 
Procurement  List. 

Class  7330 

Tongs,  Food  Serving  (SH) , 
7330-00-616-0997, 
7330-00-«16-0»98, 
7330-00-616-1000. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.76-32609  Filed  ll-4-76;8:46  am] 


PROCUREMENT  LIST  1976 
Deletion 

Notice  of  Proposed  Deletions  from  Pro- 
curement List  1976,  November  25,  1975 
(40  FR  54742)  were  published  in  the  Fed- 
eral Register  on  September  10.  1976  (41 
FR  38553). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  deleted  from  the  Pro- 
curement List: 

SIC  7349 

Janltorlal/Custodlal    Services,    Boise    Inter- 
agency Fire  Center,  Boise,  Idaho. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.7»-32610  Filed  ll-4-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ALUMINUM  WIRE  SYSTEM  SUBPOENAS 

Extension  of  Time  To  File  Responses  to 
Staff  Answer  and  Postponement  of  Some 
Return  Dates 

In  this  notice  the  Consumer  Product 
Safety  Commission  announces  its  exten- 
sion of  the  deadline  for  filing  replies  to 
the  Commission  staff's  Answer  to  Mo- 
tions to  Quash  Subpoenas;  its  postpone- 
ment of  the  return  dates  for  certain  sub- 
poenas; and  its  authorization  to  the 
Commission  staff  to  discuss  with  the  sub- 
poenaed parties  the  sufficiency  of  pro- 
posed submissions  in  response  to  the 
subpoenas. 

On  September  3,  16,  and  30  and  Octo- 
ber 7,  1976.  the  Commission  issued  sub- 
poenas to  59  manufacturers,  pursuant  to 
section  27(b)  (3)  and  (4)  and  section  5  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2076(b)(3),  (4);  15  U.S.C.  2054), 
compelling  the  submission  of  data  re- 
garding aluminum  wire  systems.  The 
subpoenas  were  issued  to  assist  the  staff 
in  its  Investigation  of  the  subject  of 
whether  aluminum  wire  systems  used  in 
15  and  20  ampere  branch  circuit  residen- 
tial construction  present  a  substantial 
product  haeard  as  defined  in  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2064(a)  (2) ) .  Motions  to  Quash  or  Limit 
the  Subpoenas  accompanied  by  memo- 
randa, were  filed  by  28  manufacturers  at 
various  times  after  September  18,  1976. 


The  Commission  staff  filed  an  Answer  to 
the  Motions  on  October  22.  1976  and 
copies  were  mailed  to  the  59  manufac- 
turers on  that  date.  On  October  28,  1976, 
after  receiving  Motions  to  Reply  to  the 
Staff's  Answer  from  six  manufacturers, 
the  Commission  voted  to  permit  replies 
and  established  the  deadline  of  Novem- 
ber 10,  1976  for  the  submission  of  such 
replies.  The  Commission  staff  began  tele- 
phonic notifications  to  the  manufac- 
turers on  November  1, 1976. 

It  has  come  to  the  Commission's  atten- 
tion that  as  of  November  2,  1976,  a  num- 
ber of  manufacturers  had  not  yet  re- 
ceived the  Staff's  October  22  answer  due 
to  an  unexplained  delay  in  mail  de- 
Uveries.  In  addition,  some  manufacturers 
had  not  yet  been  notified  of  the  Commis- 
sion's October  28  vote  and  of  the  estab- 
lishment of  the  November  10  deadline  for 
the  submission  of  replies. 

The  Commission  beUeves  that  in  fair- 
ness to  all  subpoenaed  manufacturers, 
the  November  10  deadline  for  submission 
of  replies  to  the  staff's  answer  should  be 
extended.  Accordtagly,  the  Commission 
has  determined  to  extend  that  deadline 
until  November  17.  1976.  In  addition,  be- 
cause the  initial  subpoena  return  dates 
fall  before  the  extended  deadline  for  re- 
plies, and  before  ultimate  Commission 
action  on  the  motions,  the  answer  and 
the  replies,  the  Commission  has  also  de- 
termined to  postpone  the  return  dates 
on  subpoenas  returnable  between  No- 
vember 15.  1976  and  November  24,  1976 
for  a  period  of  approximately  two  weeks. 
A  revised  schedule  of  return  dates  for  all 
59  subpoenas  appears  at  the  end  of  this 
Notice. 

A  number  of  manufactiu-ers  indicated 
in  their  motions  that  particular  features 
of  their  individual  recordkeeping  systems 
may  not  be  compatible  with  the  specifi- 
cations enumerated  in  the  subpoenas, 
and  several  have  suggested  alternative 
specifications  which  may  produce  infor- 
mation comparable  to  that  originally  re- 
quested by  staff.  Staff  has  also  su^ested 
in  its  Answer  that  it  would  have  no  ob- 
jection to  many  of  the  modifications 
offered  as  alternatives  by  manufacturers. 
Pending  resolution  of  the  outstanding 
motions  by  manufacturers,  the  Commis- 
sion has  determined  that  the  manufac- 
turers are  imder  a  continuing  duty  to 
respond  to  the  subpoenas  as  issued  and 
further  authorizes  the  staff  of  the  Bureau 
of  Compliance  to  discuss  the  responsive- 
ness and  adequacy  of  potential  submis- 
sions with  the  manufacturers.  If  agree- 
ments are  reached  between  the  staff  and 
manufacturers  concerning  responses  to 
the  subpoenas,  the  Commission  will  con- 
sider such  agreements  for  acceptance 
and  approval. 

ScHEDtJLE  or  Revised  Return  Dates 

A.  H.  Massey,  January  19, 1977. 

Alden  Products,  January  20.  1977. 

Alflex  Corporation,  November  30,  1976. 

American  Flexible  Conduit,  December  2, 
1976. 

AmetlCan  Insulated  Wire  Co.,  November  29, 
1976. 

American  Metal  Moulding,  December  1. 
1976. 

Ahaconda  Wire  and  Cable,  December  3, 
1976. 


Appleton  Electric,  January  21,  1977, 

Arrow-Hart.  December  13, 1976. 

Bell  Electric  Co.,  January  14, 1977. 

Bryant  Electric  Co.,  (The),  December  14, 
1976. 

CadlUac  Cable  Corporation,  January  13, 
1977. 

Capital  Wire  &  Cable,  November  30,  1976. 

Cerro  Wire  &  Cable,  December  1, 1976. 

Circle  F  Industries,  Inc.,  December  IS,  1976. 

Coleman  Cable  &  Wire,  December  6,  1976. 

CoUyer  Insulated  Wire,  December  7,  1976. 

Colonial  Wire  &  Cable,  December  9,  1976. 

Columbia  Cable  &  Electric  Corp.,  Decem- 
ber 10,  1976. 

Crescent  Wire  &  Cable,  February  16,  1977. 

Crouse-Hlnds.  January  24, 1977. 

Oyprtis  Wire  &  Cable,  December  2,  1976. 

Daniel  Woodhead  Co.,  February  11,  1977. 

Eagle  Electric  Manufacturing  Co.,  Decem- 
ber 16. 1976. 

Edco  International,  January  17, 1977. 

Essex  International,  Inc.,  December  3,  1976 

Ettco  Wire  &  Cable  Corporation,  December 
28,  1976. 

F.  W.  Woolvrorth  Co.,  February  3, 1977. 

Oaynor  Electric  Co..  February  9, 1977. 

O.  C.  Mumhv  Co..  February  4,  1977. 

General  Cable  Cori>oratlon,  December  29. 
1976. 

General  Ele'-trlc  Co.,  Wire  &  Cable  Division. 
December  6. 1976. 

General  Electric  Co..  Wlrlnij  Device  Busi- 
ness Department.  December  17,  1976. 

Hatfield  Wire  &  Cable,  December  7.  1976. 

Hubhell  Wiring  Device  Division,  January 
18,  1977. 

John  I.  Pauldlne.  January  25. 1977. 

Raiser  Aluminum  &  Chemical  Sales,  De- 
cember 8. 1976. 

Kalas  Manufacturing,  Inc.,  December  90, 
1976. 

KlHark  Electrical  Manufacturing,  January 
26.1977. 

Kondu  Corporation,  January  27,  1977. 

Levlton  Manufacturing  Co.,  December  20. 
1976. 

M.  H.  Rhodes,  Inc.,  January  28, 1977. 

Narragansett  Wire  Compaay.  January  8, 
1977. 

Pbss  &  Sermour.  December  21, 1976. 

PhelDS  Dod^e  Industries,  January  4.  1977. 

Plastic  Wire  &  Cable  Co.,  January  B,  1977. 

Plastold  Coroor'tlon,  J«nuarv  6, 1977. 

Pvle-Natlo"al,  (The) ,  February  1. 1977. 

Reynolds  Metals  Company,  December  9. 
1976. 

Rhode  Island  Insulated  Wire,  January  7. 
1977. 

Bodale  Manufacturing  Co.,  December  22. 
1976. 

Russell  A  StoU  Electric,  January  31,  1977. 

Sears  Roebuck.  February  7. 1977. 

Sterr<»  EHectrlc  Division.  December  27.  1976. 

Slater  Electric  Company,  December  23, 
1976. 

Southwlre  Comoanv.  December  10. 1076. 

Svstems  Wire  fc  Cable.  January  10.  1977. 

Triangle  Conduit  &  Cable  Co.,  January  11. 
1977. 

Western  Auto  Supoly,  February  8, 1977. 

Dated:  November  4. 1976. 

Sadye  E.  DtmN, 
Secretary,  Consumer 
Product  Safety  Commission. 

(PR  Doc .76-32824  Filed  11-4-76:10:26  ami 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

environmf:ntal  impact 
statements 

Availability 
Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmen- 
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tal  Quality  from  October  25  through  Oc- 
tober 29,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
mlnimiom  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty -five  <45)  dajrs  from 
this  Fkdbral  Rkcestkii  notice  of  avail- 
ability. (December  20, 1976) 

The  thirty  (30)  day  period  for  each  fi- 
nal statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun- 
cil and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be 
available  at  cost,  from  the  Environmen- 
tal Law  Institute.  1346  Connecticut 
Avenue,  Washington,  DC.  20036. 

DiTAKTMENT    OF    ACHICULTUmE 

Contact:  Coordinator  ol  Environmental 
Quality  Activities.  Office  of  the  Secretary. 
US.  Department  of  Agriculture,  Boom  359-A. 
Washington,  DC.  20350,  (202)  447-3966. 

FOSEST    SERVICE 

Draft 

Warm  Sprtngs-Medlclne  Tree  Unit.  Bitter- 
root  National  Forest.  Ravalli  County.  Mont.. 
October  28:  Proposed  Is  a  revised  land  use 
plan  for  the  Warm  Sprlngs-Medlclne  Tree 
Planning  Unit.  Sula  Ranger  District,  Bitter- 
root  National  Forest  The  48.985-acre  unit 
Is  divided  Into  6  management  imlts  of 
similar  resource  potential,  use  patterns,  and 
management  limitations.  Adverse  effects  In- 
clude air  pollution  due  to  site  preparation, 
soil  erosion  as  a  result  of  road  construction, 
and  loss  of  6,660  acres  of  roadless  area  to 
other  uses.  (206  pages).  (ELR  Order  No. 
<1364.) 

Markagunt  Plateau  Unit  Plan,  Dixie  Na- 
tional Forest.  Iron.  Kane,  and  Garfield 
Counties.  Utah.  October  28:  The  statement 
proposes  a  management  plan  for  the  4(X).- 
000-acre  Markagunt  Plateau  Unit  In  Dixie 
National  Forest.  Utah.  The  planning  unit  Is 
divided  Into  5  management  areas  which  are 
assigned  such  designations  as  wUderness 
areas,  recreational  areas,  and  roadless  areas. 
Minor  adverse  effects  will  be  stream  aedl- 
■lentatlon  and  short  periods  of  air  pollution. 
(210  pages) .  (ELR  Order  No   61558  ) 

Kettle  Range  Unit  Plan.  ColvlUe  National 
Forest.  Perry  County,  Wash..  October  28: 
Proposed  Is  an  Intensive  land  useplan  for  the 
332.550-acre  Kettle  Range  Planning  Unit  In 
ColvlUe  National  Purest,  Washington.  The 
plan  makes  the  following  land  \iae  alloca- 
tlons:  110.870  acres  to  general  management. 
•4,900  acres  to  modified  management,  7.410 
acres  to  key  management.  33.650  acres  to 
scenic  recreation.  14,470  acres  to  highway 
scenic  management,  1,140  acres  to  Special  or 
Natural  use.  and  1 10  acres  to  intensive  recre- 
ation. Adverse  impacts  include  removal  of 
the  vegetative  cover  and  disturbance  of  the 
soil  on  2.070  acres  due  to  road  construction, 
degradation  of  air  and  water,  and  destruction 
of  old  growth  stand  habitat.  (170  pages), 
(ELR  Order  No.  6X563.) 

Final 

Clear  Creek  Planning  Unit.  OlfTord  Pln- 
chot  National  Forest.  Skamania  County. 
Wash.,  October  26:  The  statement  proposes 
a  land-use  plan  for  the  76,520-acre  Clear 
Creek  Planning  Unit.  Glfford  Plnchot  Na- 
tional Forest.  Washington.  The  plan  desig- 
nates acrea^  for  the  following  uses:  3,020 
acres  for  Shark  Rock  Scenic  Area.  2  areas 
totaling  6.360  acres  for  unroaded  stattis, 
9.620  acres  for  Key  Wildlife  Habitat,  and  30 
•crea  for  recreation  sites.  Timber  harvest  la 
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planted  for  one  1,720-acre  unroaded  area  to 
facilitate  removal  of  dead  and  dying  trees. 
Additional  people  using  the  various  facilities 
will  cause  some  minor  physical  and  biological 
Impacts.  (245  pages).  Comments  made  by: 
USD^  COE.  DOI.  EPA,  FPC,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Orde^  No.  61557.) 


R  THAI.   ELBCTRinCATION   ADMUOSTBATION 

Final 

CUy  County  Sta.,  2  60MW  Combustion  Tur- 
bine i.  Clay  County.  8.  Dak.,  Proposed  Is  the 
InsU  nation  of  120  MW  of  Combustion  t\ir- 
bine  capacity  to  be  Installed  at  a  new  160- 
acre  site  In  Clay  County,  South  Dakota.  Tlie 
untti>  win  fire  No.  2  dlstUlate  fuel  oil,  and  a 
low-sroflle  switchyard  and  2,000  fuel  oil 
single  steel  pole,  double  circuit  156  kV  trans- 
mission line  will  be  required  for  tle-ln  with 
the  existing  transmission  network.  (240 
pages),  Comments  made  by:  DOT,  CCMI, 
USD  A,  EPA.  State  and  local  agencies,  and 
concerned  citizens.    (ELR  Order  No.  61566.) 

son.  CONSERVATION   SSIVICE 

Fine  I 

Bttcls.  Creek  (Cass)  Watershed,  Cass  and 
CarioU  Counties,  Ind.,  October  26:  Proposed 
Is  a  project  for  watershed  protection,  flood 
prevention,  and  drainage  In  Cass  and  Car- 
roll Counties,  Indiana.  Project  measures  re- 
ma  1  ilng  to  be  installed  Include  approxl- 
matily  1.3  miles  of  channel  work  for  flood 
pretention.  1.6  miles  for  drainage,  and  11.1 
mll<B  for  drainage  and  flood  prevention.  Con- 
servitlon  land  treatment  measures  will  be 
provided  on  12,860  acres  to  adequately  treat 
the  land  for  use  within  Its  capabilities,  llie 
Installation  of  some  land  treatment  measures 
will  result  in  damage  to  the  vegetation  on 
the  unconstructed  side  of  the  channel.  (ISO 
pagiis).  Ck)mments  made  by:  HEW,  DOT, 
EPA,  USDA,  State  and  local  agencies,  and 
conerned  citizens.   (ELR  Order  No.  61564.) 

Department  of  Commerce 

Ontact:  Dr  Sidney  R.  Oaller,  Deputy  As- 
slsK^nt  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
202!  0,  (202)  967-4335. 

I  CONOMIC  DEVELOPMENT  ADMINISTRATION 

Final 

O  uToU-Boone  Regional  Water  System,  Car- 
roll and  Boone  Counties,  Ark.,  October  26: 
Pro  )osed  is  the  construction  of  a  water  sup- 
ply system  for  Carroll  and  Boone  Coun'les. 
Th<  system  will  Include  a  raw  water  Intake 
strv  ctiire  on  Beaver  Reservoir,  a  pump  sta- 
tlot  .  a  water  treatment  plant,  several  stor- 
age tanks,  and  about  69  miles  of  water  trans- 
mi.sslon  line.  If  Implemented,  the  plan  will 
result  In  changes  In  existing  land  use  pat- 
terns In  the  area,  loss  of  some  trees  and 
veg  station.  Increased  erosion  and  slltatlon, 
los!  of  some  wUdllfe  and  Its  habitat,  and  In- 
crei  .ses  In  traffic,  noise  level,  air  emissions, 
industrial  and  domestic  wastes,  and  con- 
ges,ion.  (310  pages).  Comments  made  by: 
CO!:,  USDA.  DOT.  EPA.  DOT,  HEW,  and 
AH  P.  'ELR  Order  No.  61548.) 

NAT'L  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Drt  ft 

Atlantic  Mackerel,  PMP.  October  29:  This 
sta  ;ement  sets  forth  a  Preliminary  Manage- 
meit  Plan  (PMP)  for  the  harvesting  of  At- 
lartic  Mackerel  (Scomber  Scombrus)  of  the 
N.i  .  United  States  In  order  to  permit  proper 
ne{  otlatlons  with  foreign  nationals  and  to 
ens  ure  a  smooth  turnover  of  management 
stritegles  from  those  of  the  International 
Convention  for  the  Northwest  Atlantic  Plsh- 
erl^  to  those  of  the  newly  created  New  Eng- 
laiid  Council.  The  PMP  proposes  a  1977  total 


aUowable  catch  of  55,000  metric  tons  for 
USA  and  foreign  fleets.  USA  commercial  fleet 
capacity  Is  estimated  at  5,000  metric  tons, 
leaving  50,000  metric  tons  to  be  apportioned 
among  foreign  countries.  (86  pages).  (ELR 
Order  No.  61569.) 

Red  Hake  and  SUver  Hake,  PMP.  Octo- 
ber 29:  This  statement  outlines  a  Prelimi- 
nary Management  Plan  (PMP)  for  the  bar- 
vesting  of  red  and  silver  hake  off  the  North- 
eastern United  States.  The  PMP  makes  rec- 
ommendatloiu  for  each  subdivision  with 
regard  to  optimum'  yield,  USA  fleet  capacity 
and  foreign  surplus.  Allocations  have  also 
been  proposed  for  foreign  nationals.  Time, 
area,  and  gear  limitations  have  also  been 
placed  on  foreign  nationals  to  minimize  con- 
flict with  USA  Offshore  lobster  pot  flshery. 
and  to  minimize  by-catch.  ( 122  pages) .  (ELR 
Order  No.  61570.) 

Atlantic  Herring,  PMP.  October  29:  This  • 
statement  sets  forth  a  preliminary  manage- 
ment plan  for  the  harvesting  of  Atlantic  her- 
ring (Clupea  harengus  harengtis).  The  pro- 
posed total  allowable  catch  for  1977  would  be 
40.000  metric  tons;  the  USA  would  be  allowed 
18.000  of  the  total  33,000  tons  from  Georges 
Bank  and  6,000  of  the  7,000  tons  from  the 
Gulf  of  Maine.  The  action  will  result  in 
reduction  of  the  Dlv,  6  stock  to  a  level  below 
that  deemed  advisable  by  ICNAF  scientists. 
( 107  pages) .  (ELR  Order  No.  61671.) 

•Other  Flnfish".  PMP,  October  29:  This 
statement  proposes  a  Preliminary  Manage- 
ment Plan  (PMP)  for  "Other  Flnfish"  har- 
vesting off  the  N.E.  United  States  In  order 
to  permit  proper  negotiations  with  foreign 
nationals  and  to  ensure  a  smooth  turnover  of 
management  strategies  from  those  of  the 
International  Ck>nventlon  for  the  Northwest 
Atlantic  Fisheries  and  those  of  the  newly 
created  New  England  Fisheries  Management 
Cotmcll.  The  PMP  proposes  a  1977  TAG  of 
150,000  tons.  Of  this  total,  78,000  tons  will 
be  dlslgnated  for  harvest  by  USA  harvesting 
capacity,  and  72,000  tons  will  be  allocated  to 
foreign  nationals.  (90  pages),  (ELR  Order 
No.  61572.) 

Short-  and  Long-Flnned  Squid,  mp,  Oc- 
tober 29:  TMs  statement  sets  forth  a  Pre- 
liminary Fishery  Management  Plan  (PBfP) 
for  the  harvesting  of  short-finned  squtd 
(lUex)  and  long-finned  squid  (LoUgo)  Off 
the  N.E,  US.  in  order  to  permit  proper  negoti- 
ations with  foreign  nationals  and  to  ensure 
smooth  turnover  of  management  strategies 
from  those  of  the  International  Convention 
for  the  Northwest  Atlantic  Fisheries  to  those 
of  the  New  England  Council,  Proposed  fishing 
areas  and  seasons  are  discussed,  as  well  as  al- 
location between  species  and  fisheries.  (104 
pages) ,  (ELR  Order  No.  61573.) 

Department  of  Defense 

army  corps 

Contact:  Dr,  C,  Grant  Aah.  Office  of  Envi- 
ronmental Policy  Development.  Attn :  DABN- 
CWR-P.  Office  of  the  Chief  of  Engineers.  US. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Ohio  R.  (438  to  981)  Sand  &  Gravel  Dredge, 
permit,  October  29:  Propoefed  Is  the  Issuance 
of  a  Department  of  the  Army  permit  to  al- 
low continued  commercial  sand  and  gravel 
dredging  from  the  Ohio  River  within  the 
Jurisdiction  of  the  LoulsvUle  District,  VS. 
Army  Corps  of  Engineers,  Ohio  River  mile 
438.0  to  981  0.  The  project  wUl  cause  the  re- 
moval or  displacement  of  benthlc  fauna  and 
the  existing  habitat  of  fish  species  wlU  be 
altered.  The  dredging  will  cause  localized  in- 
creases in  suspended  material.  (LoulsvUle 
EMstrict)   (235  pages) .  (ELR  Order  No.  61567.) 

South  Fork,  Zumbro  R.  Watershed.  Olm- 
stead  County,  Minn.,  October  26:  The  state- 
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ment  proposes  measures  to  solve  the  water 
resource  problems  of  the  South  Pork  Zumbro 
River  Watershed.  In  Rochester,  Minnesota. 
The  plan  Includes  9.3  miles  of  channel  mod- 
ifications, supplemental  levees,  continued 
flood  Insurance  and  floodplaln  regulation,  20 
mUes  of  recreational  trails,  4  new  parks,  7 
upstream  reservoirs,  and  land  treatment 
measures  proposed  by  the  8CS.  The  2  pro- 
posals would  accommodate  a  1%  chance  of 
flood.  Adverse  effects  Include  the  relocation 
of  several  homes  and  businesses,  and  the  re- 
duction of  fish  and  wildlife  habitat.  (St. 
PaiU  District)  (82  pages).  (ELR  Order  No. 
61563.) 

Final 

Metlakatla  jSmall  Boat  Harbor  No.  2,  sev- 
eral counties  In  Alaska,  October  27 :  The  pro- 
posed project  consists  of  construction  two 
rubble-mound  breakwaters  and  of  dredging 
an  entrance  and  access  channel  for  an  addi- 
tional small  boat  harbor  at  the  town  of 
Metlakatla.  The  new  harbor  will  provide  ad- 
ditional moorage  facilities  for  resident  and 
transient  fishing  vessels,  other  commercial 
vessels,  and  pleasure  craft,  and  will  provide 
adequate  protection  from  damaging  waves 
generated  by  winds  from  the  west  and  the 
north.  Adverse  effects  Include  disruption  of 
23  acres  of  marine  habitat,  disturbance  of  ter- 
restlal  habitat  at  quarry  sites,  and  a  long 
term  decrease  In  water  quaUty  at  the  harbor 
Bite.  (Alaska  District)  (98  pages).  Comments 
made  by:  DOC,  HUD,  DOI,  DOT,  EPA,  and 
State  and  local  agencies,  and  concerned  cltl- 
sens.  (ELR  Order  No.  61561.) 

Calumet  Harbor  and  River.  Dredging  and 
Disposal,  several  counties  In  Illinois,  Indiana, 
October  26:  The  statement  concerns  the  peri- 
odic maintenance  dredging  of  Calumet  Har- 
bor and  River  and  disposal  of  spoil  In  an  ex- 
isting disposal  site  In  Lake  Calumet.  The 
project  Is  located  on  the  southwest  shore  of 
Lake  Michigan  within  the  Chicago  city  lim- 
its. Adverse  Impacts  Include  the  disturbance 
of  bottom  sediments,  the  removal  of  pollu- 
tion-tolerant organisms,  and  the  possibility 
of  poUutants  entering  the  Calumet  River  as 
the  disposal  site  reaches  capacity.  (Chicago 
District)  (200  pages).  Comments  made  by: 
USDA,  DOC,  EPA,  HUD,  DOI,  USCO,  and 
AHP.  (ELR  Order  No.  61666.) 

FY  77  Navigation  Season  Demonstration 
Program,  several  counties  in  New  York,  Ohio, 
Michigan,  October  27:  The  FT  77  Navigation 
Season  Extension  Demonstration  Program  Is 
part  of  an  ongoing  Investigation  to  demon- 
strate the  practicability  of  certain  enabling 
measures  for  extending  the  commercial  navi- 
gation season  on  the  Great  Lakes-St.  Law- 
rence Seaway  System.  This  statement  pre- 
sents various  methods  to  be  Investigated  and 
associated  studies  to  be  undertaken  during 
the  FY  77  Demonstration  Program.  No  sig- 
nificant adverse  effects  are  anticipated.  (De- 
troit DUtrlct)  (200  pages).  Comments  made 
by:  DOI,  EPA.  USCG,  USDA,  DOT,  AHP,  DOC, 
ERDA,  and  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  61662.) 

Waterway  Connecting  Pamlico  Sound- 
Beaufort  Harbor,  Carteret  County,  N.C.,  Octo- 
ber 26:  The  proposed  action  involves  main- 
tenance dredging  of  the  channel  connecting 
Pamlico  Sound  and  Beaufort  Harbor,  North 
Carolina,  and  the  associated  side  channels 
Dredging  activities  are  to  be  accomplished 
by  hydraulic  pipeline  dredge  and  consist 
of  maintaining  the  existing  projects  to  their 
authorized  dimensions.  Dredged  materials  are 
to  be  confined  in  highland  diked  disposal 
areas,  confined  In  underwater  diked  areas  or 
used  to  create  disposal  uplands.  Terrestrial 
life  win  be  burled  in  the  upland  diked  dis- 
posal areas  and  primarily  benthlc  organisms 
covered      In      overboard      disposal      sites 
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(WUmlngton  District)  (409  pages).  Com- 
ments made  by:  EPA,  DOI,  HEW.  USCO, 
DOT,  USDA,  and  State  and  local  agencies, 
and  concerned  citizens.  {ELR  Order  No. 
61649.) 

Cape  Fear  R.  Maintenance.  WUmlngton — 
PayettevUle,  several  County,  N.C.,  October  26: 
Proposed  Is  the  continued  maintenance  of  the 
existing  navigation  program  from  Wilming- 
ton to  FayettevUle.  N.C.  Maintenance  consists 
of  removal  of  shoals  from  the  waterway  and 
operation  of  the  3  locks  and  dams.  Removal 
of  shoals  and  disposal  of  dredged  material 
has  adverse  effects  on  the  water  and  associ- 
ated life  forms.  (WUmlngton  District)  (233 
pages).  Comments  made  by:  EPA,  USDA, 
DOC,  DOI,  USCO,  HEW,  and  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  61551.) 

Supplement 

CoUeton  R.,  Dredging  &  Pier  Construction 
(S-3),  Beaufort  County,  S.C,  October  29: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  In  December,  1974,  and  pertains 
to  changes  In  plans  of  Chicago  Bridge  and 
Iron  Co.  for  proposed  use  of  certain  lands  at 
Victoria  Bluff,  Beaufort  County,  South  Caro- 
lina. The  changes  are  baslcaUy  in  2  areas:  a 
less  restrictive  definition  of  the  products  to 
be  manufactured  and  a  deletion  of  308  acres 
from  the  buffer  area  Indicated  in  the  original 
permit.  Negative  impacts  include  clearing  of 
plne-hardwood  timber  and  the  loss  of  habitat 
for  small  birds  and  mammals.  (Charleston 
DUtrlct)    (67  pages).  (ELR  Order  No.  61574.) 

The  following  statement  was  Included  In 
the  CEQ  Federal  Register  listing  of  Septem- 
ber 24,  1976.  It  has  been  subsequently  drawn 
to  the  attention  of  the  Council  that  an  error 
was  made  in  the  abstract  concerning  the 
project  description.  The  corrected  descrip- 
tion is  as  follows: 

Tensas  Basin,  Flood  Control,  Concordia 
County,  La.,  September  17:  Proposed  Is  the 
construction  of  a  4,000  cublc-foot-per-second 
pumping  pUnt  in  the  Red  River  Backwater 
levee,  which  protects  the  Tensas-Cocodrie 
area  In  Concordia  Parish,  Louisiana.  The 
project  also  includes  a  new  gravity  floodgate, 
6  miles  of  Inlet  and  outlet  channels  from 
Bayou  Cooodrie  to  Black  River,  water  control 
structures,  and  public  access  facilities.  Neg- 
ative effects  Include  Induced  clearing  of 
bottomland  hardwood  forest,  reduction  of 
fish  and  wUdllfe  habitat,  and  construction 
Impacts.  (Vlcksburg  District)  (170  pages). 
Comments  made  by :  EPA,  USDA,  HEW,  AHP. 
FPC,  and  State  and  local  agencies,  and  con- 
cerned groups  and  citizens.  (ELR  Order  No. 
61372.) 

Department  op  Defense 

NAVY 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant,  Secretary  of  the 
Navy  (Installations  and  Logistics) ,  Washing- 
ton D.C.  20350,  202-692-3227. 

Final 

NAS  Mlramar,  Land  Acquisition,  AICUZ, 
several  counties  in  California,  October  26: 
Proposed  Is  the  acquisition  of  66  vacant  par- 
cels of  land  covering  1,660  acres  as  part  of  the 
Airfield  Installation  Compatible  Use  Zone 
(AICUZ)  program  at  NAS  Mlramar,  San 
Diego,  California.  The  project  wlU  prevent 
development  of  noise  sensitive  uses  and  Im- 
pose occupancy  density  limitations  on  the 
properties.  Highest  and  best  use  of  parcels  In 
the  area  wlU  be  altered,  changing  from  pri- 
marily residential  and  commercial  uses  to 
low  density  industrial  uses.  Implementation 
of  the  program  wlU  protect  citizens  from' 
the  adverse  impacts  of  NAS  Mlramar  opera- 
tions. (123  pages) .  Comments  made  by:  AHP, 
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EPA.  and  State  and  local  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  61547.) 

Environmental  Protection  Acenct 

For  EPA  Contact,  please  refer  to  the  En- 
vironmental Protection  Agency  notice  In  this 
Issue  of  the  Federal  Register. 

Draft 

SheU  Chemical  Co.  Polypropylene  Plant 

Permit.  St.  Charles  County  La.,  October  26: 
The  proposed  action  Is  the  Issuance  of  a  new 
source  NPDES  permit  for  discharge  of  plant 
effluent  and  stormwater  from  SheU  Chemical 
Co.'s  proposed  polypropylene  plant  Into 
Bayou  Trepaguler,  Louisiana.  The  proposed 
plant,  located  on  a  64-acre  site  In  Narco/ 
Ooodhope,  wUl  produce  polypropylene  pellets 
An  average  of  660  gallons/minute  of  clarified 
water  from  the  Mississippi  River  wUl  be  used 
for  cooling  tower  makeup,  utUlty  water  and 
wash  systems  for  raUroad  cars  and  the  poly- 
propylene  blender  sUos.  Plant  operation  wUl 
resiut  In  emissions  of  hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  and  partlciUatee 
(201  pages).    (ELR  Order  No.  61560.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Assistant  Director  for  Environmental  QuaUty 
441  O  Street,  N.W.,  Washington,  D.C.  2042e' 
202  275-4791.  -"^o. 

Supplement 

United  Gas  Pipeline  Co.,  Curtailment 
(S-1).  October  29:  This  statement  supple- 
menu  a  final  EIS  filed  with  CEQ  m  May,  1976. 
The  administrative  action  rises  from  the 
court  implementation  of  a  four  priority  per- 
manent curtailment  plan  and  a  newly  pro- 
posed plan  submitted  by  United  Gas  PlpeUne 
Co.  Adverse  effects  resultUig  from  curtailment 
Include  Increased  use  of  coal  and  oU  with  as- 
sociated Unpacts,  and  Increased  air  pollutants 
In  the  form  of  sulfur  dioxide  and  particulates 
(42  pages) .  (ELR  Order  No.  61568.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun.  Director 
Office  of  Environmental  Quality,  Room  7258* 
451  7th  Street.  S.W.,  Washington.  D.C.  20410* 
(202)  756-6308.  ' 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir- 
culated directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avaU- 
able  f  rora^HUD) . 

Draft 

Jackson  Co.,  Ark..  Breckenrldge-Unlon 
Water  System.  Jackson  County,  Ark.,  Octo- 
ber 27:  Proposed  Is  the  construction  of  the 
Breckenrldge-Unlon  Water  System  to  pro- 
vide potable  water  faculties  for  So.  Jackson 
County,  Arkansas.  Plans  caU  for  the  con- 
struction of  a  new  weU  and  water  treatment 
plant,  two  75.000-gaUon  elevated  stca-age 
tanks,  and  water  distribution  lines  parallel 
to  and  across  Hwys.  14,  17,  22  and  224.  The 
communities  of  Erwln,  Auvergne,  Shoffner, 
Weldon,  Island,  and  Tupelo  will  be  served  by 
the  system.  Adverse  effects  include  soil  move- 
ment, loss  of  crop  land,  and  changes  in  char- 
acteristic landscape.  (20  pages).  (ELR  Order 
No.  61560.) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 
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Final 

Penobscot  Wild  and  Scenic  River.  Penob- 
Bcot.  Piscataquis,  and  Somerset  Counties. 
Maine.  October  26:  The  statement  concerns 
the  recommendation  that  295  miles  of  the 
East  and  West  Branches  of  the  Penobscot 
River  be  Included  In  the  National  Wild  and 
Scenic  Rivers  System.  Land  protection  would 
be  primarily  accomplished  through  coopera- 
tive efTorts  of  the  State  of  Maine  and  pri- 
vate land  owners  in  the  area.  No  significant 
adverse  Impacts  are  expected.  (172  pages). 
Comments  made  by:  USDA,  DOC.  AHP.  COE, 
HUD.  DOI  EPA.  PPC.  State  and  local  agen- 
cies, and  concerned  citizens,  i  ELR  Order  No. 
61556.) 

Depaktmknt  of  Tbanspobtation 

Contact:  Mr.  Martin  Conviseer.  Director. 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street.  S.W.. 
Washington.   DC.   20590.  220-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Interstate-76.  Interstate-25 — Wadsworth 
Boulevard /Interstate-70  Junction.  Adams. 
Denver,  and  Jefferson  Counties.  Colo.,  Octo- 
ber 26:  Proposed  Is  the  construction  of  a 
segment  of  1-76  to  connect  with  1-70  at 
Wadsworth  Boulevard  In  Denver.  Colorado. 
The  5.6-mUe  project  consists  of  a  6-lane 
b^-pa-ss  freeway,  extending  from  1-25  west- 
ward to  the  Junction  of  Wadsworth  Boule- 
vard and  1-70.  Completion  of  the  highway 
requires  twjqulsltlon  of  aoproxlmalely  338 
acres  of  land  and  will  result  le  the  displace- 
ment of  no  residents  or  businesses.  (Region 
8)   (116  pages).  (ELR  Order  No.  61552.) 

Final 

Interstate  82 '182.  Prosser.  Washington  to 
Interstate  80N.  Ore..  Washington  County, 
Ore.  October  26:  Proposed  Is  the  con.struc- 
tlon  of  a  new  Interstate  highway  facility 
(1-82)  from  Prosser.  Washington  to  I-80N  In 
Northern  Oregon.  The  project  Includes  a  spur 
facility  (1-182)  connecting  1-82  to  the  Trl- 
Cltles  (Pasco-Kennewlck-Rlchland)  and  S.R. 
395  In  Washington.  The  10.5-mUe  highway 
segment  In  Umatilla  Co..  Oregon  will  be  the 
final  link  of  1-82  connecting  1-90  In  Wash- 
ington with  I-80N  In  Oregon.  Negative  Im- 
pacts will  be  displacement  of  90  homes.  63 
mobile  homes.  124  apartment  units.  1  motel. 
and  2  businesses:  and  loss  of  120  acres  of 
wildlife  habitat.  A  4(f)  statement  Is  Included 
for  McNary  WUdllfe  Park.  Umatilla.  Oregon. 
<518  pages).  Comments  made  by:  COE, 
USDA.  EPA.  DOI.  HUD.  USCO.  and  State  and 
k)cal  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61559.) 

Urban  Mass  Transportation  Ao>nNisTBATioN 

Supplement 

Metro  A  Route.  Shady  Grove — RockvlUe 
(S-1).  Montgomery  Ck)unty,  Md  .  October  28: 
This  supplemental  EIS  documents  the  envi- 
ronmental Impacts  of  proposed  changes  to 
the  Washington  Metro  System  In  Washing- 
ton. DC.  Proposed  changes  to  Metro  Route 
A  Include  the  following:  elimination  of  the 
terminal  '■.tatlon  and  service  and  Inspection 
facllltv  at  Rockvllle.  Ud:  extension  of  Route 
A  to  Shady  Grove.  Md  (2.66  miles  of  at-grade 
track):  and  addition  of  terminal  station  and 
service  and  inspection  yard  at  Shady  Grove. 
Maryland.  Adverse  effects  include  transfor- 
mation from  a  rural  to  an  industrial  land- 
scaoe  which  will  Involve  clearing,  regradlng. 
building,  and  paving  on  a  70-acre  tract  In 
the  headwaters  of  Crabbs  Branch.  (375 
pages) .  (ELR  Order  No.  61566.) 

The   followlne  statement  was  Incorrectly 
listed  In  the  CEQ  Federal  Register  entry  of 
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Septimber  24.  1976  as  a  Draft.  This  EIS  Is  In 
fact  B  Final  statement  and  the  project  Is  as 
described  below. 

IntersUte  20— Interstate  820  Junction,  SW 
of  F(>rt  Worth.  Parker,  and  Tarrant  Counties, 
Tex  .  September  13:  Proposed  Is  the  construc- 
tion lof  1-820  from  1-30  west  of  Forth  Worth 
soutii  to  the  Junction  with  1-20,  and  of  1-20 
froni^the  Junction  with  1-820  east  to  existing 
1-20!  Just  west  of  Helen  Street  In  Fort  Worth 
The 


6-  and  8-lane,  7.95-mlle  project  will  In- 

cluds  controlled  access  features,  grade  sepa- 
rations and  continuous  frontage  roads.  Nega- 
tive impacts  will  Include  some  displacement 
of  M  lldllf e  and  substantial  loss  of  grazing 
land  5  to  highway  use.  (Region  6)  (250  pages) . 
Comments  made  by:  COE.  DOT.  HEW.  USDA, 
EPA  DOI,  and  State  and  local  agencies,  and 
conqerned  citizens.   (ELR  Order  No.  61350.) 

Gary  L.  Widman, 
General  Counsel. 

#R  Doc.76-32704  Filed  11^-76:8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

COI^MUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Meeting 

OcrroBER  29,  1976, 
Community  College  of  the  Air 
Advisory  Committee  is  scheduled 
itieet  at  3:30  pjn.,  December  7.  1976, 
loom  118  of  the  Howard  Johnson's 
Motor  Lodge,  2650  Jefferson  Davis  High- 
Arlington,  Virginia, 
meeting  is  open  to  the  public. 
Agenda  items  include:  Affiliation  and  As- 
sociation Procedures,  Relationship  with 
Professional  Organizations,  New  Com- 
put  er  System,  and  the  U.S.  0£Qce  of  Ed- 
ucation  (USOE)  Site  Review  Team  Re- 
port. 

I  or  further  information,  conttwjt  Lieu- 
ten  ant  Colonel  Wade  R.  Kilbride  at  (512) 
653^510. 

Prankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

IItI  Doc.76-32631  Filed  U-4-76;8:45  am] 
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Office  of  the  Secretary 

U.l  MISSION  TO  NATO,  APO  NEW  YORK 
1)9667;  DEFENSE  INDUSTRY  ADVISORY 
iSROUP  IN  EUROPE  (DIAGE) 

Closed  Meeting 

"the  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  2  December  1976  in  the 
Urited  States  Mission  to  the  North  At- 
lai  tic  Treaty  Organization.  Bnissels, 
Be  gium.  on  matters  involving  classified 
de  ense  information  and  proprietary 
company  data  which  come  imder  the 
purview  of  subparagraph  (4>,  Sectiwi 
55!'b>,Title5USC. 

rhe  agenda  topics  will  be:  Status  of 
N^  iTO  projects,  and  discussion  of-  activl- 
ties  of  U.S.  defense  industry  firms  in 
Europe. 

\ny  oerson  desiring  information  about 
th ;  advisory  group  may  teleohone  Brus- 
ses  241.44.00  extension  5727,  or  write  to 
th  ?  Executive  Secretary,  Defense  Indus- 


try Advisory  Group — Europe,  USNATO 
Headquarters,  NATO,  1110  Brussels,  Bel- 
gium. 

Dated:  November  2,  1976. 

Mauricc  W.  Rochs, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

|FR  Doc.76-3a622  Filed  11-4-76:8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  639-8;  OPP-33000/473 ) 

NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental ProtectiCMi  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(cHli  tD) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Appli- 
cation" [41  FR  33391.  This  document 
described  the  changes  in  the  Agency's 
procedures  for  implementing  section  3(c> 
(1)  (D)  of  FTPRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-1401,  and  the  new  regu- 
lations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4,  1975  [40  CFR 
Part  1623. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docum«its, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  Day"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
A^cnrv.  Room  209,  East  Tower.  401  M 
Street  SW.  Washineton,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subiect  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  bv  the 
8pt>licant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  I^ls  information 
(proposed  labeling  «nd.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
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Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  sutHnitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (l)'(D)  for  such  use  of  his  data, 
auid  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington, 
DC  20460.  Every  such  claimant  must  in- 
clude, at  a  minimmn,  the  Information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567) ,  OfiBce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows; 

PM  11.  12,  &  13—202/755-9315 

PM  21  &  22—202/426-2454 

PM  24—202/755-2196 

PM  31—202/426-2635  * 

PM  33—202/755-9041 

PM  15,  16.  &  17—202/426-9425 

PM  23—202/755-1397 

PM  25 — 202/426-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  4,  1977.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  imder  section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  December  6,  1976. 

Dated:  October  28,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Dimsion. 

Applications  Received  (OPP-33000  473) 

EPA  Reg.  No.  10163-63.  Gowan  Co.,  PO  Box 
5695,  Yuma  AZ  85364.  PROKIL  METHO- 
MYL  2  DUST.  Active  Ingredients:  Metho- 
myl  S-methyl  N-[  (methylcarbamoyl)oxy) 
thloacetlmldate  2.00 7t,.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM12 

EPA  Reg.  No.  10226-2.  Rockwood  Chemical 
Co.,  PO  Box  34,  Brawley  CA  92227.  MALA- 
THION  DUST  NO.  5.  Active  Ingredients: 
Malatblon:  (0,0-dlmethyl  dlthlophos- 
phate  of  diethyl  mercaptosucclnate )  5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM16 


EPA  PUe  Symbol  10292-EE.  Venus  Labora- 
tories, Inc.,  856  Lively  Blvd.,  Wood  Dale  IL 
60191.  FOGOINO  INSECTICIDE.  Active  In- 
gredients: (5-Benzyl-3-furyl) methyl  2,2- 
dlinethyl-3-(2-methylprc^enyl)  cyclopro- 
panecaxboxylate  0.250%;  Related  com- 
pounds 0.034%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. Republished:  Revised  offer  to  pay 
statement  submitted.  PM17 

EPA  Pile  Symbol  10807-LT.  Aero  Mist,  Inc.. 
990  Industrial  Park  Dr.,  Marietta  GA  30062. 
AERO  CHEM  PINE  ODOR  DISINFECTANT. 
Active  Ingredients:  Isopropanol  4.75%; 
Pine  oil  3.95%;  Alkyl  (C14  58%,  C16  28%. 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  1.97.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  11273-13.  Sandoz.  Inc..  PO  Box 
1489,  Homestead  FL  33030.  ZORIAL  80WP 
COTTON  HERBICIDE.  Active  Ingredients: 
norflurazon  |4-chloro-5-(methylamlno)  -2- 
(alpha,  alpha,  alpha-trlfluoro-m-tolyl) -3 
(2//)-pyrldazlnonel  80%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  policy.  PM24 

EPA  Pile  Symbol  11407-R.  Paul  Koss  Supply 
Co.,  332  E.  Grand  Ave.,  So.  San  Francisco 
CA  94080.  SKOWR  POWR.  Active  Ingredi- 
ents: Hydrogen  Chloride  23.0%;  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18)  di- 
methyl ben2:yl  ammonium  chlorides  0.4%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.4%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM32 

EPA  Reg.  No.  11703-2.  Mada  Medical  Prod- 
ucts, Inc.,  98  Somerset  St..  Garfield  NJ 
07026.  MADA  SONIC.  Active  Ingredients: 
Octyl  trlmethvl  ammonium  bromide  6.0%; 
n-alkyl  (C14  60%,  C16  30%,  C12  5%.  C18 
5%)  dimethyl  benzyl  ammonium  chloride 
1.5%;  n-alkyl  (C12  68%,  C14  32%)  di- 
methyl ethyl  benzyl  ammonium  chloride 
1.5%;  Tetrasodlum  salt  of  ethylene  di- 
amine tetraacetlc  acid  5.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  Pile  Symbol  12353-U.  Omega  Chemical 
Co.,  6935  W.  62nd  St.,  Chicago  IL  60638. 
SAN-202.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%:  n-Alkyl 
(68%  C12,  33%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
sllicate  Anhydrous  2.4%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  1.0  % .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symbol  12488-A.  Norman  Chemical 
Co..  1630  Carroll  Ave.,  St.  Paul  MN  55104. 
15HC.  Active  Ingredients:  Sodliim  Hypo- 
chlorite 12.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  12600-R.  Coastal  Janitor 
Supply,  Inc.,  2904  Hyde  Park  St.,  Sarasota 
FL  33580.  SANI-CLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  13097-R.  All-Pool  Service  & 
Supply,  Inc.,  1311  W.  Palrbtmks  Ave.,  Or- 
lando FL  32804.  SODIUM  HYPOCHLORITE 
SOLUTION.  Active  Ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 


EPA  File  Symbol  13186-T.  Maintenance  Re- 
search Lab.,  1 1940  Grand  River,  Detroit  MI 
48204.  VIKING  TRU  QUAT  20.  Active  In- 
gredients: n-Alkyl  (60%  C14.  30%  C16,  5% 
C12,  6%  CIS)  dlemthyl  benzyl  ammonium 
chlorides  10.0%;  n-Alkyl  (68%  C12,  32 7r 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  10.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  PUe  Symbol  13604-L.  The  State  Manu- 
facturing Co.,  Inc..  3545  E.  7th  St.,  Cleve- 
land OH  44106.  MELTA-COTA  ALGAE  & 
■SI.IMK  TREATMENT  960.  Active  Ingredi- 
ents: l-Hydroxyethyl-l-Benzyl-2-Alkyl  (as 
In  fatty  acids  derived  from  coconut  oil) 
Imldazo-llnlum  Chloride  50%;  Isopropyl 
Alcohol  50%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol  13604-A.  The  State  Manu- 
facturing Co.,  Inc.  MELTA-COTA  ALGAE 
&  SLIME  TREIATMENT  961.  Active  Ingredi- 
ents: l-Hydroxyethyl-l-Benzyl-2-AIkyl  (as 
In  fatty  acids  derived  from  coconut  oil) 
Imldazo-llnlum  Chloride  10%;  Isopropyl 
Alcohol  Vi%.  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  of  Interim  pol- 
icy. PM31 

EPA  File  Symbol  15678-R.  Ace  Pump  Co.,  8451 
49th  St.  N.,  Pinellas  Pk.  PL  33565.  SODIUM 
HYPOCHLORITE  SOLUTION.  Active  Ingre- 
dients: Sodium  Hypochlorite  10.5 '^  .  Meth- 
od of  Suoport:  Application  proceeds  under 
2(b)   of  Interim  policy.  PM34 

EPA  PUe  Symbol  18146-0.  Excel  Chemical 
Co.,  107  Watts  St.,  JacksonvUle  FL  32204. 
SODIUM  HYPOCHLORITE.  Active  Ingre- 
dients: Sodium  Hypochlorite  9.2%.  Method 
of  Support:  AppUcatlon  proceeds  under  2 
(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  20439-R.  Rohan's  Swimming 
Pool  Center,  Inc.,  Route  17M  (Below  Mld- 
dleton).  Box  166  New  Hampton  NY  10958. 
OUROHAN  LIQUI-CHLOR.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5';;.  Method 
of  Support:  Application  proceeds  under  2 
(b)    of  Interim  policy.  PM34 

EPA  Pile  Symbol  29776-G.  Rlchards-Ewlng 
Chemical  Co.  PO  Box  467.  Sioux  Palls  SD 
57101.  SWING'S  SUPER  CHLOR.  Active  In- 
gredients: Sodium  Hypochlorite  12.6%. 
'  Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  poUcy.  PM  34 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting tJhe  environment  contained  in 
the  following  appendices  during  the  pe- 
riod of  August  1.  1976  and  August  31, 
1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
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nature  of  EPA's  commen|s 
Appendix  II,   and  the 
copies  of  the  comments 
Appendix  VI. 

Appendix  II  contains 
of  the  classification  of 
on  the  draft  environmentiil 
ments  as  set  forth  in  Apipendi 

Appendix  III  contains 
environmental    impact 
viewed  and  commented 
during  this  review  period 
eludes   the   Federal 
for  the  statement,  the  n 
of  the  statement,  a  sumitiary 
ture  of  EPAs  comments 
source   for  copies  of 
set  forth  in  Appendix  VI 
'      Appendix  IV  contains 
environmental    impact 
viewed  and  not  commented 
during  this  review  period 
eludes  the  Federal  agencj 
the  statement,  the  numl)er 
the   statement,   and   the 
EPA  review  as  set  forth 
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Appendi.v  I. — Draft  environ 
bet 


writing  pursu- 
mciital  impact  statements  for  which  comments  were  issued 
neen.  Aug.  1,  1976,  and  Aug.  31,  1976 


I<li'nti(>  iiig  No. 


DS-C()E-A:ii'0t>7  MS 

DS-COE-A324',«-.MS 

DS-COE-A.14128-00 

DS-COE-A:!6444-Gr 

D-COE-C:i6022-NY 

U-COE-D.TotnO-VA 

D-C  OE-D»','01»2-OO 

D-COE-En-O02-KY 

D-(  OE  Eifiltti-OO 

D-COE-F:iJM0-OH 

D-COE-F32(M2-00 

D-C0E-F:{2(M»-MI 

D-COE-F36041-OII 

D-C  O  E-  G.36(WO-TX 
D-COE-K32(in-CA 

D-COE-K :;".n<lS  CA 


D-AFo-D6U)Oi-VA 

D-AFS-G6d016-NM 

D-AFS-J6.5W7-MT 

D-AFS-J65(M!*-MT 

D-AFS-K6.^.01.^-CA 

D-AFS-L61O77-0O 

D-REA-E05007-KY 

r>-REA-J08005-WY 
D-SCS-D36019-WV 


NOTICES 


ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action, 
a  summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  and 
EPA  comments  reference  herein  may  be 
obtained  by  writing  the  Public  In- 
formation Reference  Unit,  (PM  213), 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall,  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808.  Cop- 
ies of  the  draft  and  final  environmental 
impact  statements  referenced  herein 
are  available  from  the  originating  Fed- 
eral department  or  agency. 

Dated:  October  14, 1976. 

Rebecca  W.  Hanmer, 
V  Director, 

Office  of  Federal  Activities. 


Title 


(ieiieral  Source  for 
nature  of  copies  of 
comments   comments 


CORPS  OF  ENGINEERS 

Diiin  and  lako  construction,  Tallahala  Crcik  Lake, 
I'ascaguula  River.  Ja.'sper  County,  Miss. 

Crulfport  Harbor  channel  deepening,  navigation,  Har- 
ri.son  County.  -Miss. 

Ricliard  B.  Russell  Dam  and  Lake,  water  (luality 
supplement,  tleorgia  and  South  Carohna. 

Harbors  and  rivers,  flood  control,  Agana  River,  (iuam  . 

EUicotl  Creek,  flood  control  project,  Erie  County,  N.Y,. 

Jfaintenaiice  dredging  of  the  channel  and  turning  basin 
harbor  at  Quinby  Creek,  Accomack  County.  \a. 

Atlantic  Intracoastal  Waterway  bridges,  Virginia  and 
North  Carolina. 

Permit  application.  East  Bend  Station,  units  1  and  2, 
Ohio  River,  mile  511,  Cincinnati  Cias  &  Electric  Co.. 
Boone  County,  Ky. 

Operation  and  maintenance  of  navigation  project. 
Savainiah  River  below  Augusta,  Savannah  Bluff 
lock  and  dam.  Georgia  and  South  Carolina. 

Transfer  terminal  fleeting  facility,  Ohio  River  mile  308, 
Chesapeake.  Lawrence  County,  Ohio. 

Fiscal  year  1«77  navigation  season  extension  demonstra- 
tion program.  New  York,  Ohio,  and  Michigan. 

Manistee  Harbor  navigation  structiues,  Manistee 
Count  v.  Mich. 

Muskingum  River  Basin  flood  control  system.  Holmes 
and  Richland  Counties.  Ohio. 

Cooper  Lake  and  channels,  Tex -     

Oakland  Outer  Harbor,  deep  draft  improvoments, 
Oakland,  Alameda  County,  Calif. 

San  Francisco  Bay  to  Stockton,  widening  and  deepen- 
ing ship  channels  in  Suisan  Bay,  San  Joaquin  Delta 
and  Sacrenianlo  Delta.  Contra  Costa.  Solano  and 
San  Joaquin  Counties,  Calif. 

DEPARTMENT  OF  .tGRICI  ITt  RE 

Mas.sanulten  unit  plan,  George  Wasliington  National 
Forest,  Va.  (FS-R8-DES-ADM-76-20). 

Gallina  planning  unit,  Santa  Fe  National  Forest,  Rio 
Arriba  and  Sandoval  Counties.  N.  Mex. 

Ophir-Dog  MacDonald  Pass  planning  unit,  Helena 
National  Forest.  Mont. 

Magpie  Conference  planning  units,  Helena  National 
Forest,  Mont. 

Land  use  jilan,  Vocanoville  planning  unit.  Eldorado 
National  Forest.  Eldorado  County,  Calif.  (USDA- 
FS-R.i-DES-AD.M-76-5). 

Oregon  Butte  Planning  unit,  Umatilla  National  Forest, 
Asotin.  Columbia,  Garfield,  and  Walla  Walla  Coun- 
ties. Washington  and  Union,  Umatilla,  and  Wallowa 
Counties.  Oreg. 

Spurlock  Station,  unit  No.  0.  500  MW  and  associated 
transmission.  Maysville,  Mason  County,  Ky. 

Wyodak  to  Antelope,  230kVtransmi.ssion  line,  Campbell 
and  Converse  Counties,  Wyo. 

Dunloup  Creek  waterslied,  Fayette  and  Raleigh 
Counties,  W.  Va. 
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D-EDA-G280O4-AR 

D-BIA-GOlOOl  N.M 

D-BLM-A02100-00 
D-BLM-L6.T<i2(VID 


DS-DOT-A41ift>-MD 

r)-FAA-DolOOJ-\  A 

D-FAA-F5in08-Wr 

I>-FAA-J51001-UT 
D-FHW-C40024-NJ 

D-FnW-C1002.5-NJ 

D-FHW-D4O036-VA 
DS-FnW-E40O«2-tiA 


D-FUW-F40O.51-WI 

r>-FHW-F40065-MN 

D-FUW-F4O066-OH 
D-FHW-F40067-IL 

D8-FHW-H4O03S-NB 

D-rnw-n4oo.56-KS 

D-FUW-H400.T8-KS 
D-FllW-H40ft5'>-K8 
D-FHW-K40041-CA 
D-FHW-  K400J2  N'T 

D-FHW-K40(M3-AZ 
D-FnW-L40036-ID 
D-FHW-L40037-OB 


D-FEA-A03064-00 
D-FEA-BO70O4-NH 


D-FPC-K030n3-CA 


RD-FTC-A86101-00 


D-GSAJltiOOfr-CO 

D-HUD-DS.5008-PA 

DS-HUD-E28010-TN 

D-HUD-E28013-AL 

D-HUD-E2801+-AL 
D-HUD-E28015-TN 

D-HUD-F8.5011-IL 

D-HUD-G38n01-TX 

D,S-AEC-A0614g-WA 
KD-NRC-A00121-00 
D-NRC-F06002-\M 


Carroll 


DKFARTMENT  OF  COMmBOS 

Carroll-Boone  regional  water  supply  system, 
and  Boone  Counties,  Ark. 

DEP.\RTMENT  OF  INTERIOR 

Navaj.o-Exxon  uranium  exploration,  mining  and  mfning 
proposal,  Navajo  Indian  Rp.servation,  San  Juan 
County,  N.  Mex. 

Proposed  1976  oil  and  gas  lease  sale  No.  44,  Outer  Con- 
tinental Shelf  (OCS),  Gulf  of  Mexloo.  La.  and  Tex. 

Proposed  domestic  livestoik  grazing  program,  Challis 
planning  unit,  Custer  County,  Idaho. 

DEPARTMENT  OF  TR.4NSPORTATION 

MD-235,  air  quality  analysis.  St,  Marys  County.  Md     . 
Mecklenburg-Brunswick  Regional  Air{)ort,  South  Hill, 

Va. 
Proposed  development,  Oneida  .Mrjiort,  Rhinelander, 

Wis. 

Vernal  Airport,  Vernal,  Uintah  County.  Utah  

1-78,   Plainfleld   Ave.   to   Balustrol    Rd.,   Springfield, 

Somset,  and  Union  Counties,  N.J. 
1-295,  1-195,  NJ-29  and  NJ-12y  comiilex,  Mercer  and 

Burlington  Counties,  N.J. 

1-95  relocation,  Pjtersburg  to  1-64  interchange,  Va 

Dalonega  connector,   OA-400  from   (iA-30t),  Daws<m, 

Forsyth,  and  Lumpkin  Coiintits,  (ia. 

(FHWA-GA-EIA-75-Ol-D). 
Park  and  Lake  freeways ,  Milwaukee  St.  to  Lay  ton  Atc., 

Milwaukee  County,  Wis. 
I-35-E,  south  junction  1-35  to  junction  M.N-110,  Dakota 

County,  Minn. 

OH-5  st'Uthcrly  to  OH-82,  Trumbull  County,  Ohio 

Eldorado  and  Jasper  St.  intersection,  U.S.  36,  Macon 

County,  111. 
Center  St.  and  Mercy  Rd.  intt'rsedion,  qpiaha,  Douglas 

Coimty,  Nebr. 
Inner  loop,  U.S.  54  to  I-35W.  Sene  a  Ave.  to  9lh  St. 

Wichita,  Sedgwick  County.  Kans.  (FHWA-KS-EIS- 

76-01-D). 
U.S.   54,   Topcka  to   Lulu   Ave.  Wichita,   Sedgwick 

Countv.  Kans.  (FHWA-KS-E1S-76-02-D). 
U.S.  54.  Hoover  Rd.  to  Topeka  Ave.  Wichita,  Sedgwick 

County,  Kans.  (FHWA-KS-E1S-76-03-D). 
Saticoy  St.  extension.  Woodman  Ave.  to  Van  Nuys, 

Los  Angeles  County,  Calif. 
U.S.  95  aud  1-515,  east  leg,  U.S.  95  expr:\s.sway  and 

1-515  spur.  Las  Vegas,  Clark  County,  Nev.  (FHWA- 

NV-EIS-76-03-D). 
I-IO,  91st  Ave.  to  junction  I-IO,  Terai)e,  Scottsdalc, 

Phoenix,  Maricopa  Coimty,  Ariz. 
Chinden-Broadway    corridor,     Boise,     Ada    County, 

Idaho. 
Coast  highway  U.S.  101.  south  unit,  Astoria.  Camp 

Rilea  section,  Clatsop  Coiuity,  Oreg. 

FEDERAL  ENERGY  ADMINISTRATION 

Strategic  petroleum  reserve  (DES-76-2) 

Scbilto'  Generating  Station,  coal  conversion,  Rocking- 
ham County,  Portsmouth,  N.H.  (docket  No>  OFU- 
050-051). 

FEDERAL  POWER  COMMISSION 

Pai'ific-Indonesia  project,  construction  and  operation 
of  LNG  terminal,  Oxnard  and  Los  Angeles,  \'entura 
and  Los  Angeles  Counties,  Calif. 

FEDERAL  TRADE  COMMISSION 

Trade  regulation  rule,  16  CFR  422,  the  failure  to  post 
minimum  octane  numbers  on  gasoline  dispensing 
pumps  constitutes  an  unfair  trade  practice  and  unfair 
method  of  competition. 

GENERAL  SEBVICE.S  ADMINISTRATION 

Fuel  conversion,  central  steam  plant,  Denver  Federal 
Center,  Jeflerson  Cotmty,  Colo. 

DEPARTMENT  OF  HOUSINO  AND  tKBAN  DEVEI.OPME.NT 

Wiimnerson  plaiuied  unit  development,  Westmorland 

County,  Pa. 
Dekalb  County  plastic  pjlable  water  line,  SmithviUe, 

Tenn.  (CDBG). 
Opelika  wastewater  facilities  program  (CDBG1,  Long 

St.  area.  Lee  County,  Ala. 

Pickens  County  water  system  (CDBG),  Ala 

Maoon  County  Highway  10  rural  water  line,  Lafayette, 

Trousdale  County,  Tenn.  (CDBG). 
Summe.-lakes,  Continental  Homes,  Inc.,  Warrenvilh, 

Du  Page  County,  111. 
Southwest  Mesquite  drainage  ])inji.j,  Mesquite.  Tex. 

(CDBG). 

KITLEAR  RE<ilLAlOnV  COMMISSION 

Skagit  nuclear  power  project,  units  1  and  2.  Pug.M  Sound 
Power  &  Light  Co.,  et  al.,  docket  Nos.  50-.i22  and  50- 
523,  Skagit  County,  Wash.  (NUREG-008fl). 

Exemption  from  licensing  rc(iuireinents  for  personnel 
neutron  dosimeters  that  contain  natural  thorium 
(docket  No.  PRM  40-19)  (NUREG-0074). 

Tyrone  Energy  Park  unit  1,  Northern  Stales  Power  Co. 
of  Minn  sota  and  Wiscon.sin,  docket  No.  ST.N  50-*84, 
Dunn  County,  Wis.  (NUREG-0071).     - 
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Appendix  II — Definitions  of 

General  Nature  of  EPA  C<  i 


qODES    FOR   THE 
MMENTS 


larVIRON  MENTAL  IMPACT  OF  TfiE  ACTION 

LO — Lack  of  Objection 

EPA  has  no  objections  to  th 


tion  as  described  in  the  draft 
ment;  or  suggests  only  miiu 
the  proposed  action. 

ER — Eniironmental  Reseriatit 
EPA  has  reservations  conce 
vironmental    effects    of    certain 
the  proposed  action.  EPA  belii: 
ther    study    of     suggested 
modifications  is  required  and 
originating  Federal  agency  to 
impacts. 


ning  the  en- 
aspects  of 
ves  that  fur- 
atternatives  or 
has  asked  the 
reassess  these 


EU— Environmentally   Unsat 

EPA  believes  that  the  pro 
unsatisfactory  becavise  of 
harmful  effect  on  the  environ 
more,  the  Agency  believes  tha 
safeguards  which  might  be 
adequately  protect  the 
hazards  arising  from  this 
recommends  that  alternatives 
be  analyzed  further  (includ 
ity  of  no  action  at  all). 

Appkm>ix   III. — Final  enrin 
between 


is  ac 


p3sed 

i:s 


utili; 
envii  onment 


actic  n 


in; 


90-000— Sp.  29— Fol.  10:»-NOT.  3— (4 
Identifying  No. 


F-COE-.\:ii"WJ-0A. 
F-COE-A:f2"A«-IL.. 
F-COE-E:t2<»2-SC  .. 
F-COE-E3.MX)9-FL. 
F-COE-E3.5n25^CiA. 

F-C0E-F;!iXl>8-.MI  . 
F-COE-F3.'02'l-MI.. 

r-COE-F3202.5-Mr.. 
r-COE-F32032-MI-. 


Beach  erosi 
hurricane 
kvll  Islaii 


I 


control  and 

protect  ion.   Jc- 
tia. 


Kaskaskia  i 
ect,  operat 
nance,  i" 


Charleston 
ing    proj 
llarlxir 
River,   f 
ty,  S.f. 
West  Coa.<t 
way, 

er  to  Ancli 
tenaiice  d 
las  Count 
Military 
Kings  Be 
Sound 
ing    basin 
channel.  ( 
Ga. 
.  White  Laki 
gation  of 
Michigan. 
.  Maintenan<^ 
Federal 
nel,  Lake 


II. 


Grand 
maintenu 
Federal  r 
nel3,  Mic 

Roage  Ri\ 
dredging 
tion  chai 


NOTICES 


proposed  ac- 

impact  state - 

changes    in 


ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 

Category  2 — Insufficient  Information 

•EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  Is 
able  to  make  a  preliminary  determination  of 
the  impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  in- 
formation that  was  not  included  in  the  draft 
statement. 

Category  3— Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  environ- 
mental impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives.- 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact 
statement. 

iiiiieiital  impact  statements  for  which  cotitinenl.s  were  idsued 
Aug.  1,  1976,  and  Aug.  31,  1070 


tory 

action  is 

potentially 

ent.  Further- 

the  potential 

zed  may  not 

from 

The  Agency 

to  the  action 

the  possibll- 


-30)  ~  Morgan  6.=i.'«!> 
Itle 


Geiii'!;il  niitiirr  of  lonmients 


Source  for 
copies  of 
comments 


vigaluin  |Muj- 
inand  uuiiiili- 


arlior  deepen- 

t,     Charleston 

;  nd     Sliipyard 

I  arlcslou  Coun- 

Inland   Water- 
CaUKjsahatohee  Riv- 
e  River,  main- 
edging.    I'inel- 
Fla. 

terminal. 

Cumberland 

ditdging  of  turn- 

and   entrance 

liinden  County 


o(  ean 
3a  r 


Harbor,  niili- 
sliore  damage. 


and  dredging. 

igation  chan- 

yt.  Clair.  .Mich. 


I  av 


1  It 


von      Harbor, 
e     dredging, 
ligation  chan- 
ligan. 

>r,  maintenance 
Federal  naviga- 
nels.  Michigan. 


EPA's  concerns  were  adeciiiately  addres-sed  in    E 
the  final  EIS.  However,  becaui*  of  tlic  high 
productivity  of  llic  area.  El'A  believes  thai 
an  alternate  site  should  be  found  for  a  t)orrow 
pit  to  nourish  the  Jekyll  Island  beach. 
Ki'.\  continues  to  have  euviroimiental  reserva-     K 
tions  on  the  proposed  projii^t.  EPA  lieUeves 
the  ElSshoukl  cmilain  provisions  to  minimize 
adverse  effects,   jmiticularly  with  regard  to 
water  quality. 
Generally,  EP.\'s  comments  were  addressed  m    E 
the  linal  El.s.  However.  EPA  recommended 
additional  information  be  provided  including 
a  pilot  test  to  redect  the  new  ocean  dumping 
criteria.  ,        ,  ,  ,  .       „ 

EPA's  concerns  were  adequately  addressed  m    h, 
the  final  EIS.  Ei'A  believes  that  each  of  the 
spoil  sites  should  !><>  reeoordinated  with  the 
State  and  Federal  conservation  agencies  be- 
fore being  used.  ,  ,       .jj         .,  •       ,j 
EPA's  concerns  were  adequately  addressed  m    t, 
the  final  EIS.   However,   EPA   believes    a 
better  alinement  of  the  600-atre  disposal  site 
could  be  accomplished  so  as  to  exclude  more 
viable  marsh. 

EPA's  concerns  were  udi-iiuat'ly  iiddressid  in     F 
the  linal  EIS. 

EPA's  concerns  were  ade<iuately  addressed  in  F 
the  final  EIS.  However,  EPA  believes  special 
care  should  be  given  to  implementing  opera- 
tional methods  and  control  measures  to  pre- 
vent the  potential  release  of  mercury  to  the 
water  enviroiunent. 

EPA's  concerns  were  generally  adequately  ad-    F 
dressed  in  the  final  EIS. 

EPA's  concerns  were  adequately  addressed  in  F 
the  final  EIS.  However,  due  to  the  highly 
polluted  nature  of  the  Rouge  River  EPA 
recommended  special  procedures  and  pre- 
cautions be  adopted  to  minimife  water 
quaUty  degradation.  EPA  is  particularly 
concerned  about  hopper  overflows  and 
associated  suspension  and  dispersal  of  toxic 
pollutants.  EPA  also  indicated  its  concern 
on  the  effluent  from  the  Grassy  Island  con- 
fined disposal  facility  (CDF).  Since  the  CDF 
is  nearing  its  capacity  there  is  less  settling 
time.  Current  ongoing  EPA-COE  monitoring 
should  be  able  to  detect  if  additional  treat- 
ment of  the  effluent  is  necessary. 
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Identifying  No. 


Title 


(.ieiieral  nature  of  comments 


F-COE-F3.50n8-OH 


D«l)artmeMt  of  Agriculture: 
F-DOA  A.?«2U-OH     Short      Cre.k      watershed, 
Harrisou    and     Jetlerson 
Counties,  Ohio. 


F-  REA  JO70O2  W  V 


Construction  of  1500  MW, 
power  station,  units  1,  2, 
and  3,  Missouri  Basin 
power  project,  Wheatland. 
Wyo. 

(USDA  REA-ADM-72 
2-F). 


FH3CB-C3(ini4-PR. 

r-sce-H3ao-j6-K8. 


Anasoo    River    watttrshed, 

Puerto  Rico. 
Wet  Walnut   Creek  water- 

riMd,  Wet  Walnut  Creek 

Basin,  Kans. 


Department  of  Interior: 
F-IBR-A32537-CA  . 


Santa  Margarita  project, 
construction  of  Fallbrook 
Dam  and  Reservoir,  San 
Diego  County,  Calif. 


F-NPe  AiiUt'i',  .MT     Master   plan.    Glacier    Na 
tional  Cirk.  Mont. 


FN  Ft!  J61005  ND 


FP-NPS-J61013-CO 


Department  of 
Transportation: 
F-DOT-A41201-rA. 


Knife  River  Indian  villages, 
national  historic  site,  N. 
Dak. 

Black  Canyon  of  the  Gunni- 
son NaUfOTial  Monument. 
Colo.  / 


East  St.  Valley  Expressway 
1-279,  LR1021  sec.  3, 
Pittsburgh,  Allegheny 
County,  Pa.  (FHW-PA- 
EI8-72-02-F). 


Source  for 
copies  ol 
comments 


Toledo  Harbor,  mainten- 
ance dredging  of  polluted 
sediments.  Luciist^ountv. 
Ohio. 


r-FAA-D61003-VA. 

F8-FHW-C4001I- 

NY. 
F-FHW-C4001J- 

NJ. 


F-FHW-K40008-CA 


Now  Kent  County,  Airport, 
Quinton,  Va.  — 

1-88,  Schenectady  to  1-90, 
Schoharie  County,  N.Y. 

1-076,  Atlantic  Are.  to  viciD- 
Ity  of  Morgan  Blvd.,  Cam- 
den Coimty,  N.J. 

CA-2.')2,  San  Diego  County, 
CaUf.   (FHWA-EIS-74-n- 

F). 


Federal    Power    Coin- 
mission: 
F-FPC-C03001-NJ 


LNO  import  terminal  at 
Racoon  Island,  Glouces- 
ter County,  N.J. 


Generally,  EPA's  concerns  weje  adequately  ¥ 
addressed  In  the  final  EIS.  However,  EPA 
continues  to  have  concerns  regarding  the  quali- 
ty of  wejr  effluent  and  the  water  (juality  effects 
of  the  hopper  overtlow.  A  water  quality  moni- 
toring program  and  remedial  measures  will  be 
re(iuired  to  correal  the  occurrence  of  any  watej 
rjualily  problems  during  dredging  and  disposal 
aotivities  <\iif  to  the  physical  and  chemical 
eharacterislir-^  of  the  hart>or  sediments. 

KP.V's  cdiicerns  were  :i'le(juately  addressed  in    F 
the  final  Els.  However,  KPA  requested  addi- 
tional information  on  the  Ixjttom  sediments 
and  th>-  local  value  of  the  tyiK"  I  wetlands  to  be 
altere<i. 

<ienerall.\ ,  EPA's  loncerns  were  adequately  ad- 
dressed in  the  final  EIS.  However,  EPA  con- 
tinues to  qmstion  the  high  power  demand 
growth  rates  projected  by  the  applicants  for 
this  project  and  believes  tliese  rate*  need  fur- 
ther substantiation.  In  addition,  EPA's  re- 
view of  the  3i)plication  for  a  PSD  permit  for 
the  prciiiosed  project  will  indicatt<  whether 
the  I'SD  ini'renients  wUl  l>e  exceeded. 

EPA's  concerns  were  adequately  addri^sed  in    C 
the  final  KIS. 

E  PA  considered  the  final  EIS  to  be  unresponsive  H 
to  several  of  EPA's  concerns  expressed  in  the 
draft  EIS  and  in  subsequent  meetings.  The 
primary  concerns  are  the  failure  of  SC6  to  es- 
tal)lish  a  water  ((uality  monitoring  program, 
discuss  methods  of  disposing  of  solid  wastes, 
and  eompiue  the  environmental  effects  of 
several  alternative  schemes. 

EP.\'s  review  of  the  final  EIS  indicated  the    J 
statement  to  be  unre,s]X)nsive  to  concerns  EPA 
expres.sed  on  the  draft  EIS.  Therefore,  EPA 
cannot  realistically  determine  the  environ- 
mental impacts  of  the  proposed  project. 

KPA's  conc4>rns  were  adequately  addressed  in 
the  final  EIS.  However,  EPA  recommended 
the  NPS  consider  the  overall  impacts  of  .stream 
channel  work  which  has  occurred  in  Glacier 
Park  in  the  past.  Furthermore,  EPA  recom- 
mended the  NPS  consider  the  preparation  of 
^'parate  EIS's  on  the  possible  airport  construc- 
tion and  the  North  Fork  Rd.  projects,  if  pro- 
posed. 

KPA's  concerns  were  adequately  addres.scd  in    I 
the  final  EIS. 

KPA  did  not  have  an  opportunity  to  review  the 
draft  or  final  EIS  on  the  proposed  project. 
However,  EPA  had  no  objections  to  the 
addition  of  2,4tX)  acres  to  the  original  wilder- 
ness proposal  as  identified  in  the  supplement 
to  the  linal  El.«. 


Generally,  EPA's  concerns  were  adequately  D 
addressed  in  the  final  EIS.  However,  EPA 
believes  that  further  consideration  of  air 
quality  is  warranted  prior  to  the  proposed 
project  being  opened  to  traffic.  Furthermore, 
EPA  believes  the  importance  of  identifying, 
quantifying,  and  mitigating  project  level 
impacts  is  emphasized  by  EPA's  recent 
Determination  of  inconsistency  between 
transportation  planning  and  air  quality  ob- 
j«;tives  in  the  Pittsburgh  area,  as  well  as  the 
recent  call  for  revision  of  the  area's  transporta- 
tion control  plan  within  the  Stat*-  implemen- 
tation plan. 

SEPA's  concerns  were  adequately  addressed  In    D 
the  final  EIS. 

do C 

Generally,   EPA's  concerns  were  adequately    C 
addressed  in  the  final  EIS.  EPA  suggested 
appropriate  measnires  to  be  taken  to  limit 
construction  noise. 

EP_A  continues  to  have  environmental  reserva-  J 
tions  with  the  projwsed  project  due  to  its  air 
quality  impacts.  EPA  is  particularly  con-  • 
cerned  with  this  region  as  it  continues  to 
violate'  Federal  ambient  air  quality  standards 
for  oxidants,  particulates,  and  carbon  mon- 
oxide. 


EPA  continues  to  have  euviromnental  reserva- 
tions on  the  proposed  project.  EPA  beUeves 
the  risk  analysis  presented  in  the  final  EIS 
is  inadequate  and  misleading.  Based  on 
information  presented  in  the  final  EIS  and 
from  EPA's  safety  analysis,  EPA  recom- 
mended that  the  FPC  consider  an  alternative 
site. 
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Identifying  No. 


Tide 


Department  of  Housing  and  tirban  D^elopment 

F-nUD-D*50(O-         London      Wo<  ds     develop- 

MD  ment,      Prii  <^e      OeorRWi 

County.    \tp.    ititle    X 


F-HUD-DavOOT^ 
MD. 


Finehur>l     1 1  irtKir. 


Arun<lil     < 


F-HUD-I)S30(»- 
MD. 


not  f 


Croflon  Vi 
■   Ann     Ann 
MD. 

F-HUD-F3fl040-II,..  Park  Fonst. 
stormwater 
bdsin.  llliiK 


National  Institute  of  lli-alth: 
F-NIH-DNl(lti6'MI>.  Kvvised        n 
Bethesdii 
National 
Ueallli.    H 


Riiliton  Vark 
rrlaininR 


Lslef        plaiL 

Reservation. 

Inslituto       ol 

llii'.sd:k,    Ml>. 


Nuclear  RcRulatory  <'oimmssion: 

F-.\Et'-A0yO2y-(«>  -.  Koutine  u^c  >l  ijluumiuni 
powered  cai  diac  pweniuk- 
ers(NlKKi-«i60;. 


F-NRC-C(i6U0-'- 
NY. 


Sterlins;  (h>» 
clear  unit 
Oaa  &  I. 
docket  No 
Cayuga  (J>iinty 
(NURE* 


r  i>roject.  nu- 
1,     Rochester 

ectric  Corp.. 
STN  .T(M8.=>. 
N.V 


Appendix 


IV. — Final   emr 

commented  on  f>e 


Identifying  No. 


Corp  of  Engineers: 

F-COE-A36178-PA    

F-COE-E30003-NC 

F-COE-E32006-OA H;i 

F-COE-E3S01H10 " 


W 


F-COE-E3.V)l-'-00-    Ct  ni 


F-COE-G320I6-AR < 

F-COE-H340U-KS f 

F-COE-LOaXB-WA i'< 


Department  of  Agriculture: 

F-AFS-E61005-SC f 

F-AFS-U65010-TX <-" 

F-AF3-O65011-LA 


F-AFS-JJ8001-VT      L. 

F-AFS-J6503&-UT I 

F-AFS-K65009-AZ Ha 

F-AFS-K65011  AZ   1' 


F-AF3-L61054-AK I 

F-AFS-L61063-WA ---  '• 


F  3CS-C.1fi018-Ny. 


Department  of  Commerce: 
F-EDA-UtaOOl-WA ^ 


F-MAR-A52085^W. 


Department  of  Interior: 

F-Nl'S-A6n67-TX Hg 

F-NPS-J61007-CT I 


Department  of  Transportation: 

F-FHW-A41646-MT 

F-FHW-A41886-K9 


F-FUW-AliZI'^TX T 


NOTICES 


GeneriU  nature  of  commonl.'s 


Source  for 
oopieeof 
comments 


)UMly. 


Anne 
.Mi>. 


sulwli  vision, 
tel     County, 


EPA's  concerns  Were  adequately  addreswd  in 
the  ftiial  EIS.  EPA  did  request  that  Hl'D 
encourage  the  developer  to  plan  in  order  to 
minimize  potential  impacts  from  a  proposed 
arterial  that  might  be  built  in  the  area.  Ad- 
ditionally. EPA  re(iuested  notlTication  if 
endangered  s|)eci('S  were  discovered  during 
ongoing  project  development. 

KPA's  coftcerns  were  adequately  addressed  in 
the  final  El.-*.  Furthermore,  EPA  noted  that 
the  appropriate  noise  abatement  measures 
should  be  taken  if  residential  units  would  lie 
built  in  the  n  >rmally  unacceptable  zone. 

EP\'s  coiiceni-i  were  adequately  ad<lres.sed  in 
the  anal  EIS. 

EPA's  concerns  were  adequately  addressed  in 
the  linal  EIS.  EPA  suggested  that  efforts  con- 
tinue to  bt^  c<»rdinat«d  with  the  U.S.  Fisti 
and  Wildlife  t^rvice  to  both  select  a  lo<'atioM 
for  the  l>asin  that  will  minimize  wetland 
iniliaits  and  li>  develop  mitigation  measure.--. 

EPA's  concerns  were  adequ.itely  considered  in 
the  final  EIS.  Furthermore,  EPA  requested 
receipt  of  future  environmental  evaluation  of 
lacihtv's  designs  as  they  evolve  in  ongoing  plan 
development  in  order  to  review  localized  air 
quality  eiTects  ill  detail. 

EPA's  concerns  were  adefumtely  addressed  in 
the  final  EIS.  However,  EPA  did  indicate  the 
iraiwrtance  to  include  the  dose  equivalent  to 
the  lung  and  other  tis.sues. 

EPA  h;is  serious  environme!it;U  reservations 
regarding  tire  aquatic  effects  of  the  proposed 
once-through  cooling  system,  and  hiis  recom- 
mended I  hat  closed-cycle  cooling  \w  required. 


nmental   impact   stalejnents    which  -were   revieired   and   not 
iceen  Auyust  1,  11/76  and  August  -ll,  lf/70 


Title 


8011IO9 
of  review 


Flit 


Te  ines-see 


'  uiuing  Valley  flooil  control,  Susquehanna  River,  Pa D 

t  Fishejand  vicinity,  New  Hanover  County,  N.C K 

bor  modification.  Savannah  Harbor,  Oa *; 

River  and  tribtUiu-ies,  oiwn  channel  maintenance,  Ken-    E 
t  icky.  Tenuess«'e,  Missi.'isippi.  Alabama,  and  Georgia, 
mherland  River,  operation,  maintenance,  and  management  of    E 
liter  resources  development  projects,  Tennessee  and  Kentucky. 

1  annel  maintenance,  White  River,  Ntonroe  County,  Ark...     O 

jna  Lake,  operation  and  maintenance,  Osage  County,  Ark H 

of  Grays  Uarlior,  Kiii^ir  Steel  Corp.,  Ho(iuiam,  Grays  H:irt>or    K 
<  ounty,  Wxsh. 

I  ;iugaunit  pluii.  Sumter  NatioHiU  Forest,  Oconee  County,  S.  C..  E 

•(  nroeuiiit,  Sam  Houston  National  Forest,  Tex ....--.  »» 

ruigement.  North  Catahoula  South  Winn  unit,  Kisatchie  National    U 
orcst.  Grant  and  Winn  Parishes.  La.  ,   ^        .         , 

.g  P:irk  Re,si-rvoir,  Ashley  National  Forest,  Daggett  County,  I 
tab  (CSDA-FS-DES  (ADM)-R4-7&-ll).  ,    ...   v.     t 

id  use  plan,  Salina  planning  unit.  Fishlake  National  forest,  i  lah-  I 
ila  Cataliua  pUinniiig  unit,  Coroiiado  National  Forest,  Pima  and  J 
iual  Counties.  Ariz.  ^  ,,         ... 

si-ott  National  Forest,  timber  management  program,  1  rcj^cott,    i 
U-iz.  (FS-DES-ADM-R3-7&-03).  ,    .,     u 

ng  Island  management  plan,  Tongass  National  Forest,  Alaska^ 


Mi  nagei 


avel  on  Uails  and  areas,  Olympic  National  Forest,  Challam,  Jef- 
erson,  and  Mason  Counties,  Wash.  IUSDA-F3-Ba-FES-ADM- 

'6-4  ^ 

int  Creek  walershid,  Ontiirio.  Steulien,  and  Yates  Counties,  N.Y. 


K 
K 


ikima  ceuiral  business  district  improvements,  Yalima  County,    K 

*■»«*>•                                      .            .    »  A 

C  lemical  wa.-;te  incineration  ship  project •<»■ 


s  Thicket  National  Biological  Preserve,  Tex O 

ofwsed  Zion  master  plan,  Zion  National  Park,  Utah 1 


C  )lumbi»  Falls,  east  and  west,  Montana.. >;.---  -i^-y,!--  L 

24-105   U  072-1(16),   U.8.   24,   Kansas   City,   WyandotU    H 
County,  Kans.  _ 

30,  Dallas  and  Kaufman  Counties,  Tex " 


FEDERAL  REGISTE  (,    VOL    41,   NO.    215— FRIDAY,   NOVEMBER   5,    1976 


NOTICES 


Identifying  No. 


TMk 


Sooroe 

•f  reriew 


F-FHW-B40002-MA.. 
F-F1IW-B40006^MA. 


F-FUW-G40O47-TX -. 

F-FHW-n40039-IA 

NF-FnW-H40054-IA 

Ei'deral  Power  Commission; 

FS-FPC-.\03045-NY 

Energy -Research  and  Develop- 
ment Administration; 

F-ERD-A00113-flO 

General  Services  Administration 

F-G8A-K81003-CA 

Department    of    Housing  and 
Urban  Development: 

F-HUD-E28012-AL 

F-nUD-E28015-TN 


F-HUD-G85012-TX.._ 

Interstate  Commerce  Conuuis- 
sion: 
F-ICC-J53000-00 


Tenncs.see  Valley  Authority: 
F-TVA-E0e0O7-TN 


MA-52,  Auburn  to  Oxford,  Worchester  County,  Mass.  (FHW-MA8S-    B 

EI8-74-02-F). 
1-495  and  MA-140,  Taunton,  Foiborough,  Norton,  Mansfield,  Ray-    B 
nam,  and  Bridgewatcr,  Mass. 

Loop  309,  Harrison  County,  Tex _ O 

.  lA-9,  Allamakee  County,  Iowa H 

.  IA-44,  Hwlan,  Shelby  County,  Iowa H 

Ea.scoga«,  Distrigas,  LNQ  pennit  Staten  Island,  N.Y C 

Light  water  breeder  reactor  program  (LWBR) A 

Federal  Youl  h  Center,  Ventura  County,  Calif J 

Chase  area  water  system,  Huntsville,  Madison  County,  Ala  (CDBO).  E 
Highway  lOS  rural  water  line  construction,  Macon  County,  Tenn.    E 

(GDBG). 
Princeton  Park  subdivision,  Dallas  County.  Tex O 

Chicago  and  Northwestern  Transportation  Co.,  Railroad  Abandon-     I 
menl  between  Wren,  Iowa,  and  Iroquis,  S.  Dak. 

N'olunteer  600  kV  substation  and  transmission  line  coiineotion^,    E 
Knox  County,  Tenn. 


Appendix  V. — Regulations,  legislation,  and  other  Federal  agency  actions  for  which  com- 
ments were  issued  between  Aug.  1,  1976,  and  Aug.  SI,  1976 


Identifying  No. 


Title 


General  nature  of  conunents 


SoureefoT 
copies  of 

comments 


Department  of 
Interior: 
A-BLM-A02099-AK- 


B-BLM-A9911.1-00.. 


B-lO8-A02101-fl0. 


R-SFW-A99112-00. 


E-SFW-A991 15-00.. 


Nuclear  Regulatory 
Commissioni: 
R-NRC-A09046-00. 


Oil  and  gas  lease  sale  No. 
51,  Outer  Bristol  Basin, 
Outer  Continental  Shelf 
off  the  western  coat  of 
Alaska. 


43  CFR  pt.  6220,  viable 
coral  commimities  located 
on  the  Outer  Continenta] 
Shrff  (OCS),  manage- 
ment. 


Gulf  of  Mexico,  revision  of 
OC8  order  No.  6,  com- 
pletion and  workover  op- 
erations. 

50  CFR  pt.  17,  endangered 
and  threatened  wildlife 
and  plants,  proposed  en- 
dangered status  for  some 
1,700  U.S.  vascular  plant 
taxa. 

50  CFR  pL=.  17,  13,  g*eral 
permit  procedures  and  en- 
daocerMl  and  threat«ned 
wlidBfe  tx-.i  plants. 


10  CF R  \y\i.  2 and  50,  licens- 
ing of  production  and 
ntiUiation  facilities,  early 
jitc  reviews  and  limited 
work  an»hori?.ation^. 


EPA  urged  the  Department  of  Interior,  in  con- 
sidering the  possibility  of  an  OCS  sale  in  this 
area,  to  proceed  very  carefully  in  tract  selec- 
tion In  order  to  avoid  hazarding  the  important 
salmon  fishery  and  abundant  bird  life  in  the 
area.  EPA  noted  that  the  severity  of  the  risk 
to  those  wildlife  resources  of  OCS  develop- 
ment in  Bristol  Bay  has  caused  the  State  of 
Alaska  to  decline  to  lease  tracus  in  territorial 
waters. 

EPA  comments  on  the  proposed  rule  raised  2 
issues: 

(1)  Activities  In   the  vicinity  of  the  reef 

which  may  cause  damage  should  also 
be  subject  to  regulations  in  order  to 
"Protect  the  reef. 

(2)  The   present   deflnitlon   of  "associated 

reef  organisms' '  and  "  viable  coral  reef ' 
should  be  revised  to  clearly  indicate 
which  of  the  species  associated  with  a 
reef  are  subject  to  a  permit. 
EPA  recommended  that  U8QS  issue  guideUiies 
and  directives  to  regulate  the  conduct  of  mul- 
tiple operations  on  platforms,  in  order  to  In- 
sure that  only  such  multiple  operations  which 
are  safe  and  compatible  are  allowed. 
EPA  fully  supports  the  8FW  efforts  but  ques- 
tioned the  procedural  aspect  of  listing  such  a 
large  number  of  plant  taxa  without  the  associ- 
ated determination  of  critical  habitat. 

E  PA  registered  a  clarification  of  the  relationship 
between  sec.  7  of  the  Endangered  Species  Act 
and  the  proposed  similarity  of  appearance 
provisions  in  sec.  17..M)  of  the  act. 


EPA's  review  noted  the  importance  of  and  ne«'d 
for  the  proposed  NRC  regulatory  guide  4.Z;  a 
NRC  staff  report  on  implementing  early  site 
approvals;  and  an  updated  WASH-1355  (i.e., 
environmental  design  guidance  for  utilities). 
Further,  EPA  urged  that  NRC  consider 
mandating  the  "construction  permit  option" 
(with  its  early  public  hearings)  rather  than 
allowing  the  "  preappllcation  option"  (where 
no  early  public  hearings  are  required).  Also, 
EPA  indicated  that  utilities  should  be  re- 
quired to  provide  early  indication  of  ultimate 
ate  capacity  plans.  EPA  cx)nc!uded  that 
measures  to  provide  for  early  site  identification 
analyses  will  ultimately  lead  to  improved  en- 
vironmental protection. 


Appendix   VT. — SotntcE   for   Copies   of   EPA 
Comments 

A.  Public  Information  Reference  Unit  En- 
vironmental Protection  Agency,  Room  2822, 
Waterside  Mall,  SW.,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  I,  En- 
vironmental Protection  Agency,  John  P.  Ken- 


nedy Federal   Building,   Boston,   Massachu- 
.setts  02203.  " 

C.  Director  of  Public  Affairs,  Region  n.  En- 
vironmental Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental    Protection    Agency,    Curtis 


48 


t  <  < 


Birilding.  6th  and  Walnut  Streets.  Phila- 
delphia, Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  1421 
Peach  tree  Street,  NE.,  Atlanta,  Georgia  30309. 

P.  Director  of  Public  Affairs.  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  IlllnoLs  60604 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  Texas  76201. 

Hr  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City.  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  

|FR  Doc.76-32512  Piled  ll-4-76;8:46  ami 


[FRL  640-3] 

GUIDELINES  FOR  STATE  AND  AREAWIDE 
WATER  QUALITY  MANAGEMENT  PRO- 
GRAM DEVELOPMENT 

Availability  for  Public  Review  and 
Comment 

On  November  28,  1975.  the  Environ- 
mental Protection  Agency  published 
regulations  in  the  Federal  Register,  40 
FR  55334-55349.  concerning  Policies  and 
Procedures  for  the  State  Continuing 
Planning  Process  and  Preparation  of 
Water  Quality  Management  Plans.  40 
CFR  Parts  130  and  131.  To  assist  State 
and  areawide  agencies  in  developing  and 
implementing  their  water  quality  man- 
agement programs  in  conformance  with 
these  regiilations,  the  Environmental 
Protection  Agency  has  prepared  Guide- 
lines for  State  and  Areawide  Water 
Quality  Management  Program  Develop- 
ment. 

The  Environmental  Protection  Agency 
hereby  gives  notice  that  the  Guidelines 
for  State  and  Areawide  Water  Quality 
Management  Program  Development  are 
available  for  interim  use  and  public  re- 
view and  comment.  Because  of  its  length, 
the  document  is  not  printed  here,  but 
Is  summarized  below.  Copies  of  the  docu- 
ment are  available  from : 

Water  Planning  Division    (WH-554).   401    M 
Street  SW.,  Washington,  DC.  20460. 

The  Guidelines  have  been  di.stributed 
for  State  and  Areawide  Water  Quality 
Management  Agency  review  and  com- 
ment. Because  of  the  immediate  need 
for  guidance  on  implementing  the  re- 
quirements of  Parts  130  and  131.  thi"; 
guidance  Is  issued  for  interim  use. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ- 
ten comments  on  the  Guidelines  to  the 
Water  Planning  Division.  AU  sucfi  sub- 
missions received  on  or  before  January 
4,  1977  will  be  given  due  consideration 
in  the  development  of  the  final  guide- 
line document.  All  comments  received 
will  be  available  for  public  Inspection 
during  business  hours  at  the  ofttce  rioted 
above. 
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The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  Pub.  L.  92-500, 
set  as  a  national  goal  that  "water  quality 
which  provides  for  the  protection  and 
propagation  of  fish,  shellfish,  and  wild- 
life and  provides  for  recreation  in  and 
on  the  water  be  achieved  by  July  1. 1983" 
(section  101(a)  (2) ) .  In  keeping  with  this 
goal,  section  208  mandates  the  develop- 
ment of  State  and  areawide  water  qual- 
ity management  programs  to  implement 
abatement  measures  for  all  sources  of 
pollution,  and  section  303(e)  mandates 
the  development  of  plans  for  meeting 
water  quality  standards. 

The  regulations  (40  CFR  Parts  130  and 
131)  were  prwnulgated  in  accordance 
with  the  order  of  the  court  in  Natural 
Resources  Defense  Council,  et.  al.  v. 
Train,  et.  al.  (D.C.  D.C.  396  P  Supp. 
1386) .  These  regulations  consolidate  the 
statutory  requirements  of  sections  208 
and  303 <e>  regarding  water  quality  man- 
agement planning  and  Implementation 
Into  a  single  Statewide  process.  The 
Guidelines  for  State  and  Areawide  Water 
Quality  Management  Program  Develop- 
ment are  supplemental  to  the  regula- 
tions. 

The  Guidelines  discuss  the  following 
subject  areas:  Continuing  Planning 
Process  development  and  approval;  State 
Water  Quality  Management  Plan  De-: 
velopment;  public  participation;  water 
quality  standards  policy;  land  use  con- 
siderations; nonpoint  and  point  source 
considerations;  management  responsi- 
bilities and  institutional  arrangements; 
financial  arrangements  and  cost  assess- 
ment considerations;  techniques  for  co- 
ordination; environmental,  social,  and 
economic  impact  assessment;  and  plan 
selection. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

NOVEHBEK  1.  1976. 

[FR  Doc.7ft-32510  FUed  1 1-4-76:8 :45  ami 


NOTICES 

402  of  the  FWPCA  for  the  discharge  of 
any  po  lutant  by  a  new  source  as  defined 
In  section  306  of  the  Act. 

The  DEIS  was  transmitted  to  the 
Councfl  on  Environmental  Quality 
(CEQ)  on  October  27,  1976.  In  accord- 
ance vrlth  CEQ's  notice  of  availability, 
comments  are  due  on  December  20,  1976. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comments  from:  Mr.  Clinton 
B.  Sfotts.  Environmental  Protection 
Agenc;',  Region  6.  First  International 
BuUdiiig.  1201  Elm  Street,  Dallas,  Texas 
75270  Itelephone  214  749-1236). 

Copies  of  the  DEIS  are  available  for 
public  I  inspection  at  the  following  loca- 
tions: 

Envlroi  imental  Protection  Agency,  Region  VI 
Llbnry,  1201  Elm  Street,  Dallas.  Texas 
7527(1. 

Envlro  imental  Protection  Agency.  Public  In- 
form atlon  Reference  XJnlta,  Room  2922, 
WaUrside  Mall.  401,  M  Street.  SW.  Wash- 
ing U  n,  DC  20460. 

Infcrmation  copies  of  the  DEIS  are 
availa  ale  at  cost  from  the  Environmental 
Law  Iistitute.  1346  Connecticut  Avenue, 
NW,  ^  Washington.  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
varioi  s  Federal,  State,  and  local  agencies, 
and  ijterested  individuals  as  outlined  In 
the  CEQ  CJuidelines 

Datjed :  November  2, 1976. 

Peter  L.  Cook. 
Acting  Director, 
Office  of  Federal  Activities. 

|Fr]doc,76-32801  Filed  ll-4-76;9:0fl  am] 


IFRL  640-71 

SHELL  CHEMICAL  COMPANY 
POLYPROPYLENE   PLANT 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ot 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
Shell  Chemical  Company  Polypropylene 
Plant,  Norco/Goodhope,  Louisiana. 

The  proposed  action  Is  the  Issuance  of 
a  new  source  NPDES  permit  for  dis- 
charge of  plant  effluent  and  stormwater 
from  Shell  Chemical  Company's  pro- 
posed polypropylene  plant  into  Bayou 
Trepagnier.  SecUon  511(c)(1)  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  requires  that  NEPA  apply  to 
the  lasiuuice  of  a  permit  under  section 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.C.  #2151 

HEIZER  CORP. 

Receibt  of  Application  for  Permission  to 
Acquire  Control  of 

November  2,  1976. 
Nolice  is  hereby  given  that  the  Federal 
Savligs  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
Heiz^r  Corporation.  Chicago.  Illinois,  for 
apprt)val   of   acquisition   of   control   of 
Buckpye    Savings    Association.    Forest 
Parki  Ohio,  an  Insured  Institution,  im- 
der  the  provisions  of  Section  408(e)  of 
rational  Housing  Act,  as  amended 
^.S.C.  1730a(e) ).  and  !  584.4  of  the 
jlatlons  for  Savings  and  Loan  Hold- 
:ompanies.  said  acquisition  to  be  ef- 
^y.^^^  through  the  purchase  of  all  the 
stoclt  of  Buckeye  Savings  Association  for 
cashi  and  long  term  notes  from  Heizer 
Corooratlon.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Dlrejtor.   Office    of   Examinations    and 
Supiirvlslon,  Federal  Home  Loan  Bank 
Boajd,  Washington,  D.C.  20552.  on  or 
befo»-e  December  6.  1976. 

Ronald  A.  Snider. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[Vk  Doc.7e-32641  Piled  ll-4-76;8:45  amj 


FEDERAL  MARITIME  COMMISSION 

JOHNSON  SEANSTAR  SERVICE 
AGREEMENT 

Agreement  Filed 

■Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  26, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Wade  S.  Hooker,  Jr..  Esquire,  Casey,  Lane 
&  Mlttendorf.  26  Broadway.  New  York. 
New  York  10004. 


Agreement  No.  9973-3,  among  Blue 
Star  Line  Ltd.,  E:ast  Asiatic  Company, 
Ltd.  and  Rederiatiebolaget  Nordstjeman 
(Johnson  Line)  extends  the  term  of  the 
Johnson  Scanstar  Combined  Service 
through  December  31,  1981,  and  restates 
the  existing  agreement  as  amended.  By 
Order  of  the  Federal  Maritime  Commis- 
sion. 

Dated:  November  2. 1975. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc .76-32627  Piled  U-4-76;8:45  ami 

FEDERAL  POWER  COMMISSION 

(Project  No6.  82,  2146] 

ALABAMA  POWER  CO. 

Change  In  Land  Rights 

October  27,  1976. 

Alabama  Power  Company,  Licensee  for 

Mitchell  Project  Na  82  and  Coosa  River 

Project  No.  2146,  filed  on  March  31, 1976, 

and    supplemented    wi    May    11,    and 
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July  14,  1976,  an  application  requesting 
CcHiimlsslon  authorization  to  permit 
Coosa  and  Chilton  Counties,  Alabama,  to 
construct  a  bridge  on  and  over  project 
lands  and  waters  of  Projects  Nos.  82  and 
2146. 

The  proposed  bridge  would  replace  a 
car  ferry  that  currently  serves  as  the 
only  means  of  crossing  the  upper 
reaches  of  the  Mitchell  Reservoir  of 
Project  No.  82.  The  bridge  would  be 
located  approximately  0.75  mile  down- 
stream from  the  Lay  Dam  Developnjent 
of  Project  No.  2146  on  the  Coosa  River. 
As  proposed,  the  Licensee  would  grant  an 
easement  over  an  80-foot-wide,  2.84-acre 
parcel  of  project  land  to  Chilton  County 
and  over  an  80-foot-wlde,  2.56-acre  par- 
cel of  project  land  to  Coosa  County. 
Together,  the  easements  to  be  granted 
would  extend  from  the  project  boundary 
on  the  east  bank  of  the  Coosa  River  to 
the  project  boundary  on  the  west  bank 
of  the  river.  The  bridge  would  be  ap- 
proximately 1150  feet  long  and  34  feet 
wide.  The  approach  to  the  bridge  on  the 
west  bank  in  Chilton  County  would  re- 
quire an  easement  varying  in  width  from 
155  feet  to  100  feet  located  within  the 
project  boundary  of  Project  No.  2146. 
There  would  also  be  a  need  to  construct 
eight  concrete  piers  on  project  lands. 
Four  of  the  piers  would  be  set  within 
cofferdams.  At  the  recommendation  of 
the  U.S.  Army  Corps  of  Engineers,  the 
bridge  piers  would  be  constructed  and 
spaced  to  allow  for  a  nine-foot-deep, 
150-foot-wide  navigation  channel  at  the 
proposed  lock  site  at  the  upstream  Lay 
Dam. 

Construction  of  the  bridge  at  the  site 
proposed  would  eliminate  the  need  for  a 
car  ferry  and  would  Increase  traffic  in  the 
project  area.  A  one-day  traffic  count 
made  by  Chilton  County  from  6  a.m.  to 
10  p.m.  showed  68  vehicles  using  the 
ferry.  The  construction  of  the  bridge 
would  also  have  a  positive  effect  on  the 
social  and  economic  development  of  the 
rural  areas  in  both  Chilton  and  Coosa 
Counties  by  providing  safer  and  more 
reliable  transportation;  the  ferry  cross- 
ing cannot  operate  during  extreme 
weather  conditions  due  to  safety  reasons. 

The  U.S.  Coast  Guard  granted  a  bridge 
permit  to  the  State  of  Alabama  on  June 
10,  1975.  The  State  of  Alabama.  Water 
Quality  Improvement  Commission, 
granted  a  Water  Quality  Certificate  for 
the  construction  of  the  bridge  on  March 
20,  1975.  pursuant  to  section  401(a)(1) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C.  1341 
(a)(1). 

Construction  of  the  bridge  would  not 
affect  any  historical  areas,  nor  would 
any  residential  or  industrial  building  be 
in  conflict  with  the  project.  Erosion  con- 
trol measures  proposed  by  Coosa  and 
Chilton  Counties  include  setting  the  Chil- 
ton County  bridge  abutment  in  rock.  All 
approach  slopes  would  be  seeded  and 
mulched. 

On  June  26,  1973,  the  Federal  High- 
way Administration  Issued  a  negative 
Environmental  Declaration.  We  have 
examined  the  data  presented  in   that 


report  and  find  that  there  are  no  signi- 
ficant adverse  environmental  impacts 
that  are  not  adequately  considered 
therein.  Further,  the  construction  of  the 
bridge  woiild  not  affect  project  recrea- 
tional resources.  For  the  foregoing  rea- 
sons, and  taking  into  account  par- 
ticularly the  fact  that  the  construction 
activity  would  cause  only  minor  and 
short-term  disturbances  to  the  immedi- 
ate area,  we  conclude  that  our  authoriza- 
tion of  the  easements  for  construction 
and  maintenance  of  the  bridge  would  not 
constitute  a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment,  and  that,  conse- 
quently, a  detailed  impact  statement 
pursuant  to  the  provisions  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  42  U.S.C. 
4332(2)  (C),  need  not  be  prepared. 

The  proposed  Instruments  of  convey- 
ance, filed  July  14,  1976,  as  part  of  the 
subject  application,  provide  that:  (1) 
use  of  the  premises  is  reserved  to  Ala- 
bama Power  Company,  its  successors  and 
assigns,  to  the  extent  that  It  Is  now  used 
In  Alabama  Power  Company's  operations 
as  a  public  utility;  (2)  use  of  the  prem- 
ises shall  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  incompatible 
with  the  overall  recreational  use  of  con- 
tiguous lands  of  the  lessor;  (3)  where 
construction  is  undertaken  as  a  result 
of  this  lease,  the  lessee  shall,  during  and 
subsequent  to  such  construction  and  its 
operation  and  maintenance,  take  all 
necessary  precautions  to  protect  and  en- 
hance the  environmental  values  of  any 
affected  lands  and  waters;  and  (4)  use 
of  the  premises  is  granted  for  highway, 
bridge,  or  road  purposes  only. 

Public  notice  of  the  application  was 
given  with  October  18,  1976,  as  the  last 
day  for  filing  protests  or  petitions  to  In- 
tervene. No  protests  or  petitions  to  in- 
tervene were  received.  In  addition.  Li- 
censee has  requested  the  shortened  pro- 
cedure provided  for  under  §  1.32(b)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, 18  CFR  1.32(b)  (1976). 

At  a  meeting  held  on  October  20,  1976. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  pleadings,  submit- 
tals, and  other  evidence  filed  in  regard 
to  the  application  here  at  issue,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  TTie  sub- 
ject application  conforms  to  the  Com- 
mission's Rules  and  Regulations. 

(2)  Construction.  operation.  and 
maintenance  of  the  bridge  discussed  In 
this  order  would  not  be  inconsistent  with 
recreational  use  of  the  project. 

(3)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  In  the  pub- 
lic Interest  that  the  easements  be  ap- 
proved, subject  to  the  conditions  herein- 
after imposed.  i 

(4)  Approval  of  th«  application  would 
not  be  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment. 

The  Commission  orders :  (A)  Alabama 
Power  Company  is  hereby  authorized  to 
grant  the  easements  discussed  in  this 
order,  subject  to  the  terms  and  condi- 


tions contained  in  the  agreements  by 
which  the  easements  are  to  be  granted. 
(B)  Alabama  Power  Company  shaO 
file  with  the  Commission  a  copy  of  the 
executed  agreements  within  60  days  of 
their  execution. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

{PR  Doc.76-32587  PUed  ll-4-76;8:45  am] 


[Docket  Nos.  RP  73-77  (PGA  77-1 ) ,  et  al.) 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO.,   ET  AL 

Order  Supplemerrting  Order  Deferring  Ac- 
tion on  Proposed  Purchased  Gas  Adjust- 
ment Rate  Increases  and  Permitting 
Intervention 

October  28.  1976. 
Alabama-Tennessee  Natural  Gas  Co., 
Docket  No.  RP73-77  (PGA77-1);  Ar- 
kansas Louisiana  Gas  Co.,  Docket  Nos. 
RP74-61  and  RP7e-10  (PGA77-1) ;  Cities 
Services  Gas  Co.,  Docket  No.  RP72-142 
(PGA77-1);  Consolidated  Gas  Supply 
Corp.,  Docket  No.  RP72-157  (PGA77-1); 
Eastern  Shore  Natural  Gas  Co.,  Docket 
No.  RP72-134  (PGA77-1);  Kansas-Ne- 
braska Natural  Gas  Co.,  Docket  No. 
RP72-32  (PGA76-2);  Mountain  Fuel 
Resources,  Inc.,  Docket  Nos.  RP74-14  and 
RP74-34  (PGA  77-1) ;  National  Fuel  Gas 
Supply  Corp.,  Docket  No.  RP74-100 
(PGA77-1);  Northern  Natural  Ges  Co., 
Docket  No.  RP73-48  (PGA77-1) ;  North 
Penn  Gas  Co.,  Docket  No.  RP73-8  (PGA 
77-1)  and  (PGA77-2);  Ratwi  Natural 
Gas  Co.,  Docket  No.  RP73-92  (PGA77- 
1);  Southwest  Gas  Corp.,  Docket  No. 
RP72-121  (PGA76-7a) ;  Northwest  Pipe- 
line Corp..  Docket  No.  RP72-154  (PGA 
76-6a). 

In  Opinion  No.  770,  the  Commission 
permitted  natural  gas  pipeline  companies 
to  fUe  a  one-time  special  purchased  gas 
adjustment  (PGA)  filing  on  or  before 
September  27,  1976,  to  track  increases 
in  purchased  gas  costs  attributable  to  in- 
creased producer  rates  filed  on  or  before 
August  26,  1976,  such  PGA  Increase  to 
be  effective  October  27.  1976.  The  Com- 
mission also  provided  for  a  surcharge  to 
be  added  to  this  adjustment  to  permit 
the  pipeline  to  recover  cost  increases  in- 
curred prior  to  the  adjustment  date.  By 
subsequent  order  Issued  Sept«nber  22, 
1976.  the  Commission  modified  Ordering 
Paragraph  (D)  of  Opinion  No.  770  to 
provide  that  the  surcharge  previously 
permitted  be  collected  over  a  12 -month 
period,  with  a  9%  carrying  charge  ac- 
cruing for  the  duration  of  the  surcharge. 
By  order  issued  October  21,  1976,  the 
Commission  deferred  the  effectiveness  of 
proposed  purchased  gas  adjustment 
(PGA)  rate  increases  filed  by  forty 
named  pipelines  seeking  to  track  in- 
creased producer  costs  attributable  to 
Opinion  No.  770  '  until  December  1,  1976. 


>  National  Ratee  for  Jurisdictional  Sales  of 
Natural  Oas  Dedicated  to  Interstate  Com- 
merce on  or  after  janu&rr  1,  1973,  For  the 
Period  January  1,  1975  to  December  31.  1976, 
Docket  No.  RM75-14,  Issued  July  27,  1976 


FEDERAL   REGISTER,   VOL   41,    NO.    215 — FRIDAY,   NOVEMBER    5,    1976 


48780 

Each  pipeline  was  required  to  reflle  its 
PGA  adjustment  on  or  before  Novem- 
ber 10,  1976,  to  reflect  only  such  pro- 
ducer increases  filed  on  or  before  Novem- 
ber 1,  1976.'  In  a  notice  Issued  by  the 
Secretary  on  October  28,  1976,  these  filing 
dates  were  extended  seven  calendar  days 
to  November  8,  1976.  for  producer  filings 
and  November  17,  1976,  for  pipeline  PGA 
filings,  with  the  effective  date  of  the 
PGA  filings  remaining  December  1,  1976.* 
The  thirteen  pipelines  listed  In  the 
caption  to  this  order  filed  adjustments 
tracking  the  effects  of  producer  filings 
occasioned  by  Opinion  No.  770.  With  re- 
spect to  those  pipeline  companies'  filings 
which  track  increased  purchased  gas 
costs  attributable  to  producer  increases,* 
we  shall  defer  the  effectiveness  of  the 
filings  until  December  1. 1976.  and  condi- 
tion their  effctiveness  as  required  by  our 
October  21,  1976  order  concerning  pur- 
chased gas  cost  adjustment  filings  under 
Opinion  No.  770  by  natural  gas  pipe- 
lines. By  the  aforementioned  notice  is- 
sued by  the  Secretary  on  this  day,  the 
filing  dates  for  producers  and  pipelines 
in  the  October  21,  1976  order  were  ex- 
tended seven  calendar  days.  With  respect 
to  the  remaining  filings  by  the  captioned 
companies,  which  track  pipeline  in- 
creases only,  we  shall  defer  their  effec- 
tiveness until  December  1.  1976,  subject 
to  the  condition  that  those  pipelines  file 
on  or  about  November  17,  1976.  revised 
tariff  sheets  reflecting  the  revised  rates 
of  their  pipeline  suppliers  which  they 
are  tracking. 

We  note  that  three  of  the  pipelines" 
have  combined  the  Opinion  No.  770  in- 
creases together  with  their  regular  semi- 
annual PGA  Increase  filing.  Our  deferral 
of  action  on  the  combined  PGA  filing  is 
without  prejudice  to  the  filing  by  those 
pipelines  of  revised  tariff  sheets  to  reflect 
costs  other  than  increased  producer  rates 
claimed  under  Opinion  No.  770.  More- 
over, we  note  that  McCulloch  Interstate 
Gas  Corporation  (McColluch)  and 
Mountain  Fuel  Supply  Company  (Mt. 
F\iel)  filed  PGA  rate  adjustments  track- 
ing Opinion  No.  770  costs  which  were 
accepted  effective  October  1.  1976.  with 
their  regular  semi-annual  PGA  rate  fil- 
ings. Accordingly,  we  shall  require  Mc- 
Culloch and  Mt.  Fuel  to  revL'ie  their  semi- 
annual PGA  increases  of  October  1.  1976, 
to  give  effect  to  any  producer  rate 
changes  resulting  from  the  order  issued 
on  October  21, 1976,  in  Docket  No.  RM75- 
14,  in  accordance  with  the  dates  set  forth 
in  the  aforementioned  notice  issued  by 
the  Secretary. 


NOTICES 

Fmthermore,  we  note  that  the  Public 
Servii  ;e  Commission  of  the  State  of  New 
York  (New  York)  filed  a  notice  of  inter- 
ventldn  and  protest  in  the  proceeding 
concerning  National  Fuel  Gas  Supply 
Compjany  (National  Fuel). 
Thif  Commission  finds: 
(1)  Qood  cause  exists  to  defer  the  ef- 
f ectiv  eness  of  the  filed  tariff  sheets  until 
Deceiiber  1,  1976,  subject  to  the  condi- 
tion ;hat  the  respective  pipeline  com- 
panie  s  refile  their  PGA  Adjustments  and 
surcharges  on  or  about  November  17, 
to  reflect  any  such  producer  rate 
as  were  properly  filed  pursuant 
Oijinion  No.  770,  as  indicated  by  pro- 
filings  on  or  before  November  8, 
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-  Order  Deferrtng  Action  On  Proposed  Pur- 
chased Gas  Adjustment  Rate  Increases  and 
Permitting  Interventions,  Docket  Nos.  RP72- 
110.  et  al..  Issued  October  21.  1976. 

'Notice  of  ThS  Secretary.  Docket  Nos. 
RP72-110.  et  al.,  Issued  October  28.  1976. 

♦Mountain  Fuel  Resources.  Inc.  (Mt.  Fuel 
Resourpes).  Kansas-Nebraska  Natural  Oas 
Company  (Kansas-Nebraska),  and  National 
Fuel     Gas     Supply     corporation     (National 

Fuel). 

0  Consolidated  Gas  Supply  Corporation 
(Consolidated),  Mountain  Fuel  Resources, 
Inc  (Mt.  Fuel  Resources),  and  Kansas-Ne- 
braska National  Gas  Company  (Kansas- 
Nebraska)  . 
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concerning  that  opinion,  and  is  without 
prejudice  to  any  contention  made  by  any 
party  in  its  petition  or  application  for 
rehearing  or  reconsideration. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-32605  Filed  11-4-76:8:45  am] 


Consolidated,  Mt.  F^iel  Resources, 

Kansas-Nebraska   should   be   per- 

to  file  their  regular  semi-annual 

rate  increases  to  reflect  costs  other 

increased  producer  rates  claimed 

Opinion  No.  770. 

McCulloch  and  Mt.  Fuel  Supply 

be  required  to  revise  their  semi- 

PGA  increases  of  October  1.  1976, 

effect    to    any    producer    rate 

resulting  from  the  order  issued 

Oitober  21, 1976,  in  Docket  No.  RM75- 

accordance  with  the  dates  set  forth 

aforementioned  notice  issued  by 

iJecretary  on   October   28,   1976   in 

Nos.  RP72-110.  et  al. 

Commission  orders : 

..    With  respect  to- companies  track- 

p  reducer  rate  increases,  the  effective- 

lof  the  tariff  sheets  filed  in  the  cap- 

.   proceedings  is  hereby   deferred 

December  1.  1976.  subject  to  the 

that   the   respective   pipeline 

refile  their  PGA  adjustments 

surcharges  on   or  before  Novem- 
. .  1976.  to  reflect  only  such  producer 
increases  filed  pursuant  to  Opinion 
0  as  are  based  on  a  verified  state- 
that  the  previous  producer  filing 
es  no  correction  or  a  corrected  fil- 
.  a  notice  of  change  in  rates,  both  as 
1  equired  to  be  filed  on  or  before  No- 
._.  8, 1976. 

»  With  respect  to  those  companies 
tracking  increases  of  their  pipeline 
iers  attributable  to  Opinion  No.  770. 
Effectiveness  of  the  tariff  sheets  filed 
captioned  proceedings  is  hereby 
._  until  December  1,  1976,  subject 
.  condition  that  the  respective  pipe- 
companies  refile  their  PGA  adjust- 
and  surcharges  on  or  about  No- 
17,  1976,  to  reflect  the  revised 
of  the  pipeline  suppliers  which  they 
racking. 

)   McCulloch  and  Mt.  Fuel  Supply 

lereby  ordered  to  revise  their  semi- 

PGA  increases  of  October  1,  1976, 

effect    to    any    producer    rate 

resulting  from  the  order  issued 
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1  Docket   Nos.    RM75-14,    RP72-110    (PGA76- 
13).  et  al.) 

ALGONQUIN  GAS  TRANSMISSION 
COMPANY,   ET  AL 

Extension    of    Time    Regarding    National 
Rates  for  Natural  Gas 

October  28,  1976. 

National  Rates  for  Jurisidictional  Sales 
of  Natural  Gas  Dedicated  to  Interstate 
Commerce  On  or  After  January  1,  1973. 
For  the  Period  January  1,  1975,  to  De- 
cember 31,  1976. 

On  October  26,  1976,  Placid  Oil  Com- 
pay,  Phillips  Petroleum  Company  (Phil- 
lips and  certain  pix)ducers '  filled  requests 
for  an  extension  of  time  to  make  filings 
pursuant  to  the  Commission's  order  of 
October  21,  1976.  in  Docket  No.  RM75-14. 
The  Interstate  Natural  Gas  Association 
of  America  (INGAA)  also  on  October  26. 
1976,  filed  a  request  for  an  extension  of 
time  for  filings  required  to  be  made  by 
pipelines  under  the  October  21,  1976,  in 
Docket  No.  RP72-110.  et  al.,  order  if  an 
extension  is  granted  for  producer  filings. 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
November  8,  1976,  for  filings  required  to 
be  made  by  producers.  INGAA 's  request 
for  an  extension  of  time  to  November  17, 
1976,  within  which  pipeline  filings  shall 
be  made  is  granted.  The  December  1, 
1976,  effective  date  Is  unchanged. 

By  the  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-32600  Piled  ll-4-76;8:45  am] 


[Docket  Nas.  AR64-2.  et  al.] 

AREA   RATE   PROCEEDING,    ET  AL. 

Order  Amending  Order  Determining 
Computation  of  Refunds 

October  26,  1976. 
On  September  3,  1976,  the  Commission 
issued  an  order  in  the  above-entitled  pro- 
ceedings determining  the  appropriate 
method  of  computing  refunds  upon  court 
remand  in  Blanco  Oil  Company  v.  F.P.C., 
485  F.  2d  1036  (CADC  1973)  and  apply- 
ing the  method  to  other  producers  with 
temporary  certificates  in  the  Texas  Gulf 
Coast  area  subject  to  a  refund  require- 
ment. The  Commission  also  required  the 
filing  of  final  refund  reports,  the  dis- 


The  foregoing  action  of  the  Com- 

._,  relative  to  producer  filings  under 

lion  No.  770  does  not  constitute  a 

or  denial  of  any  or  all  of  the  petl- 

for  rehearing  filed  by  any  party 


'The  Rodman  Corporation,  Tenneco  Oil 
Company,  Pennzoil  Company,  Pennzoil  Off- 
shore Gas  Operations,  Inc.,  Pennzoil  Louisi- 
ana and  Texas  Offshore,  Inc.,  and  Pennzoil 
Producing  Company. 
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bursal  of  refunds  to  the  purchasers  and  Further,  Jake  L.  Hamon,  et  al.,  are 
the  flow-Uirough  of  refunds  by  the  pur-  covered  by  an  order  in  Docket  Nos.  RI61- 
chasers.  Recently  It  has  come  to  the  Com-  408  et  al.  Issued  November  5,  1965,  sever- 
mission's  attention  that  certain  of  the  i^g  certain  dockets  from  consolidated 
producers  listed  m  tiie  Appendix  to  the  proceedings,  approving  a  rate  settlement 
order  of  September  3,  1976,  are  covered  ^    ,          rZ.       ,      ^t.        4.     i^- 
by  a  refund  disbursement  order  in  Docket  and  providmg  for  the  retention  of  re- 
No.  G-16760,  et  al.  issued  August  7,  1969,  funds.'  In  these  circumstances  Jake  L. 
relating  to  sales  to  United  Gas  Pipe  Line  Hamon,  et  al.,  should  be  deleted  from 
Ccwnpany '  and  others  by  a  similar  order  the  list  in  Appendix  A  to  the  order  of 
in  Docket  No  CI63-5,  et  al.,  issued  Feb-  September  3. 1976. 
ruary  19,  1970,  relating  to  sales  to  Lone  _.    „                         , 
Star  Gathering  Company.'  ^he  Commission  orders : 
The  following  producers  are  deleted 

'  Atlantic  Richfield  Company.  Successor  to  from  Appendix  A  of  the  order  of  Septem- 

Slnclalr  Oil  Corporation,  et  al..  Docket  Nos.  ber  3, 1976 : 

G-61760  et  al..  August  7,  1969.  

•  George  R.  Brown  (Operator) ,  et  al..  Docket 

Nos.  CI63-5.  et  al..  February  19. 1970.  » Jake  L.  Hamon,  et  al.,  34  PPG  1243  (19«6) . 

Texas  Railroad  Commission  Disthict  No.  2 

Order  In  Docket  Nos.  G-16760,  et  al.,  August  7,  1968: 

Sinclair  Oil  &  Gas  Co.,  et  al 0-16760 

H.  H.  Howell  (operator),  et  al G-2059S 

Richard  M.  Finder,  d/b/a  Texkan  Oil  Co.  (operator),  et  al -.  CI61-352 

Lone  Star  Producing  Co CI61-918 

Order  In  Docket  Nos.  CI63-5.  et  al.,  February  19,  1970: 

Producing  Properties.  Inc CI61-1236 

The  Jupiter  Corp.  (operator),  et  al CI62-698 

Ralph  E.  Pair.  Inc CI62-780 

Mon-santo Company  (operator),  etal CI62-824 

CI62-889 

Cities  Service  Co CI62-959 

Continental  Oil  Co CI62-961 

Rodney  Delange  (operator),  et  al CI62-962 

H.  B.  Zachry  Co.,  Gasoline  Production  Division 0162-1023 

George  R.  Brown  ((q>erator),  et  al CI63-6 

Ralph  E.  Fair -- CI63-56 

Monsanto  Co . CI63-58 

Montego  Oil  Co.  (operator),  et  al -  CI63-790 

Producing  Properties,  Inc.  (operator),  et  al CI63-814 

H.  D.  Bums  (operator),  et  al CI63-820 

mghland  Oil  Co CI64-346 

Texas  Eastern  Transmission  Corp CP63-193 

Texas  Railroad  District  No.  4 

Order  in  Docket  Nos.  RI61-408  et  al.,  November  5,  1965 : 

Hamon,  Jake  L.  (operator),  et  al-. CI61-922 

Hamon,  Jake  L CI61-1745 

Hamon,  Jake  L CI61-930 

By  the  Commission.  Description  of  the  Project 

^  Kenneth  F.  Plumb.  Project  No.   2487   is  located   on   the 

Secretary.         Hoosick  River,  a  tributary  to  the  Hudson 

(PR  Doc.76-32583  Filed  11-4-76:8:45  am]         ^v"-  ^  the  Villafee  Of  Hoosick  Falls, 

Rensselaer  County,  New  York.  When  ori- 
ginally  licensed,  the  project  works  con- 
[  Project  No.  2487)  sisted  Of  a  concrete  dam  approximately 

CENTRAL  VERMONT  PUBLIC  SERVICE        ^20    feet   long   and    30   feet   high    sur- 
QQj^p  mounted  by  2-foot  flsishboards  and  hav- 

ing a   150-foot  spillway  section  and  a 
Order  Accepting  Surrender  of  License  concrete    structure    with    sliding    head 

Issued  October  27,  1976.  gates;  a  16.3-acre  reservoir  with  stor- 
On  February  28,  1974,  Central  Ver-  ^^  ^^'^,  ^  ^nT.^^  .Pp"'^^^^^  ^f^^^ 
mont  PubUc  Service  Corporation  (Ucen-  t?-?!  "^  h  ^^^i?°  ^^^^  ^°P^  ^V^,  ^^^ 
see)  filed  with  the  Commission  a  notice  Till'^^^.to?^^  J^^  .»?^  ^^*^^v,  *^  V" 
of  its  intent  to  surrender  its  minor  ft.Jl^'^'^t^^^'^"^  *^^^  ^^J^^,*^^^ 
license  for  the  Hoosick  Falls  Project  No.  ^J  "l«  ^mt?v^,?flf^'^  ^fu'\°°^ ?": 
2487.  License  filed  an  application  for  sur-  "/^J^^  7  ^^^^  V\^^°'^?^^ 
render  in  accordance  with  §  5  6.1  through     dashboards  located  directly  below  the 

6.5  of  the  Commision's  Regulations.  18     Jf^^.^f  .™Jh^^  .u^^^^k""^    ^""^ 
CFR   55  6  1-6  5    on    Tiiiv  2Q    1074    Tho    vertical  generating  units  with  a  com- 

Senior  pij'ecrNa^487  was  iLuel^tS  ?'"^  ^.^Pf"^  o^  1.050  kW.   a  34.5-kV 

Ucensee  on  June  3.  1966.  35  FP.C.  872  tSTS^SrinS^SsSrln^ 

By  this  order  we  accept  the  application  appurtenant  f  acuities, 

for  surrender,  subject  to  the  terms  and  licensee  reports  that  in  1965  the  num- 

conditions    discussed    and    enumerated  ber  two  generating  unit  no  longer  ful- 

below.  filled  Its  requirements  to  the  system  load. 


and  was  removed  In  May  of  that  year.  In 
1970,  unit  number  one  suffered  mechan- 
ical failure.  Concluding  on  the  basis  of 
cost-benefit  studies  that  rehabilitation 
of  the  project  would  not  be  economlcadly 
justified.  Licensee  ceased  project  opera- 
tion In  1972  and  removed  from  the  prem- 
ises units  one  and  three  and  all  other 
electrical  generating  equipment. 

Feasibility  of  Rehabilitation 

The  Commission's  staff  has  prepared 
an  economic  analysis  of  the  feasibility  of 
rehabilitating  Project  No.  2487.  The  av- 
erage annual  energy  output  for  the  proj- 
ect would  be  approximately  3.850,000 
kilowatt-hours  when  using  a  single  ad- 
justable-blade propeller  turbine.  The 
total  cost  of  repairing  the  dam  and  jx)w- 
er  intake,  and  of  installing  a  single  1050- 
kW  generating  unit.  Is  estimated  at 
$1,001,300.  (1974  doUars) .  Whether  com- 
pared with  the  power  benefits  of  an  oil- 
fired  thermal  plant  or  a  combustion  tur- 
bine plant,  rehabilitation  of  the  project 
would  not  be  economically  justified  by  a 
wide  margin.  We  therefore  agree  with 
Licensee's  conclusion  regarding  possible 
rehabilitation  of  the  project's  power  fa- 
cilities. 

Proposed  Use  of  the  Project  Site  and 
Facilities 

Licensee  has  executed  a  contract  to 
sell,  and  the  Village  of  Hoosick  Falls. 
New  York  (Village)  to  buy.  the  dam. 
powerhouse,  and  five  acres  of  adjoining 
land  for  the  sum  of  $5,001.00.  The  con- 
tract provides,  inter  alia : 

1.  'The  agreement  is  subject  to  pres- 
ent or  future  Federal,  State,  or  local 
laws  and  regulations,  and  is  conditioned 
upon  securing  and  retaining  such  govern- 
mental approvals,  grants,  or  permits  as 
may  be  necessarj'. 

2.  The  contract  is  subject  to  the  con- 
summation of  a  maintenance  agreement 
between  the  Village  and  the  Wood  Flong 
Corporation  to  care  for  the  dam. 

3.  The  deed  to  the  premises  will  be  de- 
lix-ered  to  the  Village  no  later  than  30 
days  after  Licensee  receives  notice  from 
the  Commission  that  the  Project  No.  2487 
license  has  been  terminated. 

It  is  essential  to  the  Village  that  the 
dam  be  left  in  the  river,  because  the 
Village  relies  for  its  water  supply  on  a 
dug  well  located  about  a  mile  upstream 
from  the  dam.  The  Village  is  concerned 
that  if  the  dam  were  taken  out,  the  water 
table  at  the  well  would  be  lowered  to  a 
point  where  the  water  supply  would  be 
endangered.'    Maintenance    of    a    full 


'  The  Village  has  already  h£id  one  unfortu- 
nate experience  In  this  category.  In  1950.  a 
dam  upstream  of  Project  No.  2487  was  re- 
nu}ved  because  of  flood  damage.  As  a  result, 
the  water  table  at  the  dug  well  dropped.  The 
Village  then  drilled  two  additional  wells,  at 
a  cost  of  8100.000.  The  water  from  the  two 
newer  wells  was  so  high  In  iron  and  manga- 
nese content  that  it  could  only  be  used  for 
fire  protection.  A  consultant  has  estimated 
that  treatment  facilities  to  render  the  water 
suitable  for  drinking  would  cost  $500,000.  a 
sum  that  the  Village  cannot  afford. 
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reservoir  level  at  the  pi'oject  is  also  im- 
portant to  the  Wood  Plong  Corporation, 
which  takes  water  directly  from  the 
reservoir  for  use  at  its  paper  mill,  which 
is  located  about  ^4  of  a  mile  upstream  of 
the  dam.  The  mill  takes  750,000  gallons 
of  water  per  day. 

In  view  of  these  facts,  we  conclude 
that  the  alternative  of  requiring  re- 
moval of  the  dam  and  complete  restora- 
tion of  the  area  is  not  desirable.  Such 
removal  would  not  only  be  detrimental 
to  the  interests  of  the  Village  and  the 
paper  company,  but  would  also  require 
extensive  safeguards  to  protect  the  area 
downstream  from  the  migration  of  ac- 
cumulated sediment.' 

The  surrender  application  states  that 
the  Village  would  use  the  powerhouse 
as  a  garage  and  storage  facility.  The  land 
to  be  conveyed  will  be  used  for  Village 
pixrposes,  probably  for  eventual  expan- 
sion of  the  local  sewage  treatment  facil- 
ity. The  application  also  states  that  the 
intake  canal  leading  from  the  dam  to  the 
powerhouse  "will  probably  be  filled  by 
the  Village."  This  subject  is  further  dis- 
cussed below. 

Safety  and  Maintenance  of  the  Project 
Structttres 

In  its  comments  on  the  surrender  ap- 
plication, the  United  States  Environ- 
mental Protection  Agency  directed  our 
attention  to  the  lack  of  data  concerning 
the  integrity  of  the  dam  and  the  extent 
of  future  maintenance  required. 

The  New  York  State  E>epartment  of 
Environmental  Conservation  (DEC),  in 
commenting  on  the  surrender  applica- 
tion, reported  that  the  dam  is  in  "fair" 
condition,  with  small  downstream  haz- 
ard. DEC  will  have  jurisdiction  to  require 
maintenance  of  the  dam  following  the 
effective  date  of  surrender  of  the  license. 
DEC  also  expressed  its  concern  over  fu- 
ture maintenance  of  the  dam. 

As  noted  above,  the  contract  between 
Licensee  and  the  Village  is  subject  to  the 
consummation  of  a  maintenance  agree- 
ment between  the  Village  and  the  Wood 
nong  Corporation.  We  are  requiring  as 
a  condition  to  our  acceptance  of  sur- 
render of  the  license  that  Licensee  file 
with  the  Commission  an  executed  agree- 
ment providing  for  maintenance  of  the 
dam. 

In  its  comments  on  the  application, 
the  United  States  Department  of  the  In- 
terior recommended  that  the  power 
canal  be  filled  with  clean  fill  material 
prior  to  surrender  of  the  license.  We 
agree.  Pilling  the  canal  would  avert  the 
risk  of  persons  accidentally  falling  into 
the  excavation,  and  would  prevent  stag- 
nant water  from  pooling.  Filling  the 
canal  would  also  restore  the  site  approx- 
imately to  its  original  condition. 

In  the  surrender  application.  Licensee 
stated  that  the  intake  "will  probably  be 
filled  by  the  Village."  The  Village,  on  the 
other  hand,  has  stated  that  it  has  no 
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plans  o  fill  the  canal.  We  emphasize 
that  re  jardless  of  which  entity  performs 
the  work,  the  final  responsibility  rests 
with  Licensee.  Acceptance  of  the  sur- 
render is  further  conditioned  upon  Li- 
censee'; filling  of  the  canel  in  a  manner 
satisfactory-  to  the  Commission's  Re- 
Engineer.  This  work  is  to  be  per- 
within  one  year  of  the  date  of 
_>  of  this  order. 

jelieve  that  these  measures  will 
the  future  safety  and  mainte- 
of   the  dam   and   other  project 
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Mescellaneous  Considerations 
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«  Cf .  Order  Providing  for  Hearing  and  Pre- 
scribing Procedures,  Niagara  Mohawk  Power 
Corp..  Project  No.  2482,  Issued  April  26,  1974 
(problems  caused  by  depoelts  of  sUt  down- 
stream following  removal  of  a  project  dam) . 


Department  of  the  Interior  re- 

that  surrender  of  the  license  for 

No.  2487  would  have  no  adverse 

on  any  existing,  proposed,   or 

potential  unit  of  the  National 

ystem,  nor  any  known  historical, 

or    environmental    education 

eligible  for  the  National  Landmarks 

.  In  addition,  the  Office  of  the 

"fork  State  Historic  Preservation 

was  consulted  on  May  24,  1976; 

lat  date,  no  cultural  resource  sites 

consideration  by  that  office  were 

in  the  vicinity  of  the  project. 

U.S.   Army   Corps   of   Engineers 

that  Licensee  or  any  pros- 

new  owners  of   the   project  be 

to  consult  with  its  Director  En- 

New  York,  New  York,   in  con- 

with  the  possible  need  for  per- 

maintain  the  dam  (section  10  of 

R  ver  and  Harbors  Act  of  1899,  33 

403  > .  and  to  fill  the  power  canal 

404  of  the  Federal  Water  Pol- 

Control  Act  Amendments  of  1972. 

.^.C.    1344  >.    This    requirement    is 

below, 
have  concluded  that  our  accept- 
()f  the  license  surrender  does  not 
a  major  Federal  action  having 
impact  on  the  human  en- 
.    .  and  therefore  that  the  prepa- 
of  a  detailed  impact  statement 
to  the  requirements  of  section 
(C     of    the    National    Environ- 
Policy  Act  of  1969.  42  U.S.C.  4332 
_  ,  is  not  required.  The  project  dam 
rjmain  in  place,  the  reservoir  level 
rpmain  stable,  and  the  existing  en- 
will  b^  generally  maintained 
present  state.  Adverse  impacts  of 
the  power  canal  will  be  short - 
ind  minor  in  nature, 
ic  notice  of  the  surrender  appli- 
was  given  on  April  4,  1974,  39  FR 
with  May  24,  1974.  as  the  last  day 
filing  protests  or  petitions  to  inter- 
None  was  received. 

has  paid  annual  charges  for 
pfroject  through  December  31.  1975. 

annual  charges  shall  be  paid 

United  States  through  the  effec- 

iate  of  surrender  of  the  license, 

6.5  of  the  Commission's  Regula- 

18  CFR  6.5    (1976).  as  provided 
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i2i  Subject  to  the  terms  and  condi- 
tions hereinafter  imposed,  acceptance  of 
the  surrender  of  the  license  for  Project 
No.  2487  is  appropriate  for  purposes  of 
the  Federal  Power  Act  and  in  the  public 
interest. 

The  Commission  orders:  (A)  Sur- 
render of  Central  Vermont  Public  Service 
Corporation's  license  for  the  Hoosick 
Falls  Project  No.  2487  is  accepted  effec- 
tive as  the  date  given  in  paragraph  (B) . 
below,  subject  to  the  following  con- 
ditions : 

(1>  Licensee  shall  file  with  the  Com- 
mission an  executed  agreement  that  pro- 
vides for  future  maintenance  of  the 
project  dam. 

( 2  >  Licensee  shall  be  responsible  for 
filling  the  project's  power  canal  with 
material,  and  in  a  manner,  acceptable  to 
the  Commission's  New  York  Regional 
Engineer.  This  work  shall  be  accom- 
plished within  one  year  of  the  date  of 
issuance  of  this  order.  Prior  to  filling  the 
canal.  Licensee  shall  consult  and  co- 
operate with  the  Corps  of  Engineers,  Dis- 
trict Engineer,  New  York,  New  York, 
with  regard  to  compliance  with  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972,  33  U.S.C. 
1344. 

13)  Licensee  and  or  the  prospective 
owner  of  the  project  dam  shall  consult 
and  cooperate  with  the  Corps  of  Engi- 
neers. District  Engineer.  New  York,  New 
York,  with  regard  to  compliance  with 
section  10  of  the  River  and  Harbor  Act 
of  1899,  33  U.S.C.  403. 

<B)  The  surrender  of  the  license  for 
Project  No.  2487  shall  be  effective  upon 
compliance  with  the  conditions  of  para- 
graph (A),  above.  The  Commission's 
Secretary  shall  notify  licensee  of  the 
effective  date  of  surrender,  and  payment 
of  annual  charges  shall  continue  until 
such  effective  date. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-32588  Filed   ll-4-76;8:45  am] 
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Commission  finds :  ( 1 )  Acceptance 
of  the  license  for  the  Hoo- 
1  i'alls  Project  No.  2487  is  not  a  major 
Pede  "al  action  having  a  significant  im- 
pact pn  the  human  environment. 
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sick 


(Docket  No.  CP77-9I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  29,  1976. 

Take  notice  that  on  October  13,  1976, 
Columbia  Gas  Transmission  Corpora- 
tion, (Applicant),  1700  MacCorkle  Ave- 
nue, S.E.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP77-9  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  2.79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  for  Hayes-Albion  Corporation 
(Hayes-Albion),  all  as  more  fully  set 
forth  in  said  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  for  a 
two-year  period  up  to  1,432  Mcf  a  day 
and  up  to  308,700  Mcf  on  an  annual  basis. 
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It  is  stated  that  Hayes-Albion  has  con- 
tracted to  purchase  natural  gas  from 
Shell  Oil  Company  (Shell)  and  Amoco 
Production  Company  (Amoco)  from 
wells  located  in  Eaton  County,  Michi- 
gan. It  is  indicated  that  such  gas  would 
be  received  by  Applicant  at  an  existing 
point  of  delivery  from  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  located 
in  Lucas  County.  Ohio,  and  redelivered 
by  Applicant  to  Columbia  Gas  of  Ohio 
(Columbia  Ohio),  a  wholesale  customer 
of  Applicant  at  an  existing  point  of  de- 
livery located  In  Hopewell  Township. 
Seneca  County,  Ohio  and  in  turn  to 
Hayes- Albion's  Tiffin,  Ohio  plant 
(Tiffin). 

It  is  stated  that  Hayes-Albion  would 
pay  Shell  and  Amoco  $1.60  per  Mcf  until 
April  1,  1977;  $1.80  per  Mcf  from  April  1, 
1977.  to  April  1.  1978;  and  $2.00  per  Mcf 
from  April  1,  1978  to  April  1,  1979. 

Applicant  proposes  to  charge  a  trans- 
portation rate  of  21.99<  per  Mcf  and 
would  retain  for  company-use  and  un- 
accounted for  gas  an  amount  which  Is 
currently  3.6%  of  the  volumes  received 
for  the  account  of  Hayes-Albion. 

It  is  asserted  that  the  proposed  trans- 
portation would  have  no  swiverse  impact 
on  Applicant's  ability  to  provide  system- 
wide  deliveries  for  Priority  1  require- 
ments inasmuch  as  the  transportation 
agreement  is  expressly  subject  to  the 
limits  of  Applicant's  pipeline  capacity 
and  Its  service  obligations  to  its  cus- 
tomers. It  is  further  asserted  that  the 
natural  gas  which  Hayes-Albion  is  pur- 
chasing from  Shell  and  Amoco  is  located 
in  Eaton  County.  Michigan  and  that  Ap- 
plicant does  not  purchase  any  natural 
gas  In  Michigan  Inasmuch  as  it  has  no 
facilities  in  that  area. 

The  application  notes  that  the  volumes 
to  be  transported  are  equivalent  to  those 
volumes  which  Hayes-Albion  has  nomi- 
nated as  volumes  for  curtailment  at  Its 
Tiffin.  Ohio  plant  for  the  year  from 
January,  1977  through  December.  1977 
from  its  distributor  Columbia.  Ohio. 

It  Is  asserted  that  due  to  a  curtailment 
of  natural  gas  of  10%  at  its  Tiffin.  Ohio 
plant  It  was  necessary  for  Hayes-Albion 
to  make  other  arrangements  for  its 
natural  gas  needs.  It  is  further  asserted 
that  Hayes-Albion  at  its  Tiffin  plant 
manufactures  gray  iron  castings  for  the 
automotive  Industry  and  that  approxi- 
mately 500  persons  are  employed  at  the 
Tiffin  plant.  It  Is  stated  that  approxi- 
mately 80%  of  the  employees  live  in 
Seneco  Coimty,  Ohio  and  the  closing  of 
the  Tiffirt  plant  would  result  in  a  total 
imemployment  figure  for  the  county  of 
over  9.2%  of  the  total  labor  force. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the. Requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  lUed  with  the 
Commission  will  be  considered  by  It  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  CcHnmission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pldmb. 
Secretary. 

|FR  Doc. 76- 32595  Piled  11-4-76; 8: 45  am) 


(Docket  No.  RP75-114,  et  al.) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Filing  of  Tariff  Sheets  Pursuant  to  Com- 
mission  Approved   Settlement  Agreement 

October  29,  1976. 

Take  notice  that  on  October  22,  1976. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  the 
following  tariff  sheets: 

Original  Sheet  Nos.  69A  and  69B. 
Second  Revised  Sheet  Noe.  48,  49,  66  and  68 
Third  Revised  Sheet  Nos.  47,  67  and  69 
Fourth  Revised  Sheet  No.  46. 
Sixth  Revised  Sheet  No.  23  and  Eighteenth 
Revised  S^eet  No.  4. 

These  tariff  sheets  are  proposed  to  be- 
come effective  December  1, 1976. 

East  Tennessee  states  these  tariff 
sheets  are  being  filed  pursuant  to  a  Set- 
tlement Agreement  dated  June  28,  1976. 
approved  by  the  Commission's  order  of 
October  13.  1976.  East  Tennessee  further 
states  that  such  tariff  sheets  are  sub- 
stantially identical  to  the  sheets  in  Ap- 
pendix A  to  the  Settlement  Agreement, 
except  that  the  Base  Tariff  Rates  on 
Eighteenth  Revised  Sheet  No.  4  have  been 
revised  pursuant  to  the  Settlement 
Agreement. 

East  Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  Its  Juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §5  1.8  and  1.10  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  19.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre- 
viously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. -- 

Kenneth  F.  Plumb. 
Secretary. 

IFREtoc.76-32597  Piled  ll-4-76;8:45  am) 


|Amdt.    No.    1,    Instrument   No.    6,    Project 
No.  2237) 

GEORGIA  POWER  CO. 
Order  Amending  License 

October  29.  1976 
Georgia  Power  Company  (Licensee) 
filed  on  July  2,  1976.  an  application  for 
amendment  of  license  for  the  constructed 
Morgan  Falls  Project,  FPC  Project  No. 
2237,  located  on  the  Chattahoochee  River 
in  Fulton  and  Cobb  Counties,  Georgia, 
near  the  City  of  Atlanta.  The  Chatta- 
hoochee River  is  a  navigable  waterway  of 
the  United  States. 

.The  license  for^»roject  No.  2237  was 
issued  on  March  27,  1959,  (21  FP.C.  425> 
for  a  term  of  fifty  years.  Article  27  of  that 
license  requires  Licensee  to  operate  the 
project  in  accordance  with  the  pro- 
visions of  a  contract  dated  September  6. 
1957,  between  Licensee  and  the  City  of 
Atlanta  (City).  The  contract  requires, 
inter  alia,  that  Licensee  reregulate  the 
releases  from  the  upstream  Buford  Proj- 
ect, operated  by  the  Department  of  the 
Army,  Corps  of  Engineers,  so  as  to  pro- 
vide a  minimum  flow  of  at  least  750  cfs 
in  the  Chattahoochee  River  downstream 
from  the  Morgan  Falls  Project.  The 
minimum  flow  of  750  cfs,  designed  to 
meet  downstream  water  quality  stand- 
ards, was  contingent  upon  an  average 
weekly  inflow  of  1600  cfs  from  the  up- 
stream Buford  Project. 

Licensee  now  requests  a  modification  of 
Article  27  to  reflect  an  amended  agree- 
ment dated  March  29,  1976,  with  City. 
Increased  water  withdrawals  from  the 
Chattahoochee  River  between  Buford 
Dam  and  Peachtree  Creek  by  several 
water  users.  Including  the  City,  may 
cause  sporadic  minimum  flows  of  less 
than  750  cfs  in  that  part  of  the  Chat- 
tahoochee River  between  the  City's  water 
works  and  the  river's  confluence  with 
Peachtree  Creek.  This  unfavorable  con- 
dition assumes  added  importance  now 
that- the  U.S.  Environmental  Protection 
Agency  and  the  Environmental  Protec- 
tion Division  of  the  (jeorgia  Department 
of  Natural  Resources  has  adopted  a  mini- 
mum flow  of  750  cfs  as  the  basis  for 
determining  waste  water  discharge  limits 
for  meeting  the  water  quality  standards 
of  the  Chattahoochee  River. 
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The  Corps  of  Engineers  and  the  South- 
eastern Power  Administration  have  as- 
sured Lic^naee  and  the  City,  by  letter 
dated  January  15,  1976,  that  the  up- 
stream Buford  Dam  will  be  operated  so 
as  to  provide  a  regulated  weekly  average 
flow,  between  June  16,  and  September  15, 
of  each  year,  of  1750  cfs.  Such  flow,  when 
re-regulated  by  the  Morgan  Palls  Dam, 
would  enable  Licensee  to  provide  a  min- 
imum flow  of  1050  cfs.  If  the  aggregate 
withdrawal  of  water  by  all  users  between 
Morgan  Palls  Dam  and  Peachtree  Creek 
is  no  more  than  302  cfs.  as  projected, 
then  the  established  minimum  flow 
standard  of  750  cfs  could  again  be  met. 
Licensee  has  stated  its  willingness  to  use 
its  best  efforts  to  operate  the  Morgan 
FaUs  Dam  In  such  a  fashion  as  to  restore 
the  750  cfs  minimum  flow  to  that  part 
of  the  river  Immediately  below  the  City's 
water  works,  and  to  this  end  has  entered 
into  the  amended  agreement. 

Approval  of  the  subject  application 
would  not  constitute  a  major  Pederal 
action  significantly  affecting  the  quality 
of  the  human  environment.  An  increase 
in  the  minimum  flow  from  the  Morgan 
PaUs  Project  should  result  in  improved 
water  quality  in  the  Chattahoochee 
RiTer. 

With  respect  to  the  application  for 
amendment  of  license  for  Project  No. 
2237 

The  Commission  finds:  (1)  It  Is  ap- 
propriate for  purposes  of  the  Pederal 
Power  Act  and  consistent  with  the  pub- 
lic interest  that  the  license  for  Project 
No.  2237  be  modified  as  hereinafter  pro- 
vided. 

(2)  It  is  in  the  public  Interest  that 
Licensee  operate  Project  No.  2237  In  ac- 
cordance with  the  provisions  and  condi- 
tions of  the  aforementioned  contract 
dated  September  6.  1957,  with  the  City  of 
Atlanta,  as  amended  March  29,  1976. 

The  Commission  orders:  (A)  Article 
27  of  the  license  of  Project  No.  2237  Is 
amended  to  read" as  follows: 

Article  27.  The  Licensee  shall  operate  the 
Morgan  Falls  project  in  accordance  with  the 
alorementloned  contract  dated  September  6, 
1957,  with  the  City  of  Atlanta,  as  amended 
March  29.  1976,  subject  to  further  order  of 
the  Commission. 

(B)  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Ped- 
eral Power  Act.  and  failure  to  file  such 
an  application  shall  constitute  accept- 
ance of  this  license  amendmeiit.  In  ac- 
knowledgment of  the  acceptance  of  this 
license  amendment  it  shall  be  signed  for 
the  Licensee  smd  returned  to  the  Com- 
mission within  60  days  from  the  date  of 
Issuance  of  this  order. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 


NOTICES 

In   "testimony   of   its   acknowledgment   of 
of  all  of  the  provisions,  terms  and 

conditions  of  the  foregoing  order . 

day  of --,  1978,  has 

its  corporate  name  to  be  signed  hereto 

Its President, 

corporate  seal  to  be  ai&xed  hereto 

t^ested  by Its 

pursuant  to  a   resolution   of   Its 
of    Directors    duly    adopted    on    the 

day  of ,  1976,  a  certified 

the   record   of   which   Is   attached 


this  . 
ca\ised 

by- 

and 
and  a 


It* 


Secretary 
Board 


(if 


copy 

hereto 


Atte  it 


By 


President 


Secretary 
(Ezi  cuted  in  quadruplicate.) 
|FRDoc.76-32582  Piled  ll-4-76;«:45  am] 


I  locket  No.  RP72-140,   (PGA76-4)  ] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

'iling  of  Substitute  Tariff  Sheets 

October  27,  1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  Otober  13,  1976,  tendered  for  filing 
Substitute  Twentieth  Revised  ^eet  No. 
57  to  its  PPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
Novel  aber  1,  1976. 

Gnat  Lakes  states  that  this  tariff 
sheet  was  filed  in  substitution  of  Twenti- 
eth Eevised  Sheet  No.  57  filed  on  Sep- 
temb<tr  16,  1976  and  la  to  correct  a 
typographical  error  in  the  Rate  Sched- 
ule a-3  commodity  rate. 

An;  r  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Powet  Commission,  825  North  Capitol 
Streei  NE.,  Washington,  D.C.  20426,  in 
accoijdance  with  §9  1-8  and  1.10  of  the 
Comr  nission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  9,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
term  nrng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  q^ke  pro- 
testajits  parties  to  the  proceeding.  Any 
persqn  wishing  to  become  a  party  must 
petition  to  intervene.  Copies  of  this 


file  a 

flllnt    are  on  flJe  with  the  Commission 

and  p,re  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 


|PR 


of  $60,000,000  principal  amount  of  First 
Mortgage  Bonds  and  500,000  Shares  of 

I Dividend,     $100     par     value, 

Preferred  Stock. 

AppUcant  is  incorporated  under  the 
laws  of  Texas  with  Its  principal  business 
office  at  Beaumont,  Texas,  and  is  en- 
gaged in  the  electric  utility  business  in 
portions  of  Louisiana  and  Texas.  Natural 
gas  is  purchased  at  wholesale  and  dis- 
tributed at  retail  in  the  City  of  Baton 
Rouge  and  vicinity. 

"ITie  Applicant  proposes  to  sell  the  New 
Bonds  and  the  New  Series  of  Preferred 
Stock  at  competitive  bidding  in  accord- 
ance with  the  Commission's  Regulations 
imder  the  Federal  Power  Act.  The  Appli- 
cant proposes  to  Invite  bids  on  or  about 
December  24,  1976,  for  the  purchase  of 
the  new  securities. 

The  proceeds  from  the  sale  of  the  new 
securities  will  be  used  to  pay  off  the 
Company's  outstanding  commercial  pa- 
per and  short-term  bank  loans  previ- 
ously authorized  by  the  Commission, 
and  any  balance,  after  payment  of  the 
loans  and  commercial  paper,  will  be 
added  to  the  gerxeral  funds  of  the  Com- 
pany to  be  used,  among  other  things  to 
provide  part  of  the  funds  to  carry  for- 
ward the  Company's  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Pederal  Power 
Commission,  825  Nf>rth  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  petitions 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18  and 
1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-32593  FUed  ll-4-76;8:45  am] 
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I  Docket  No.  ES76-721 

GULF  STATES  UTILITIES  CO. 

Application 

October  29,  1976. 
Tike  notice  that  on  October  27,  1976, 
Gull  States  Utilities  Company  (Appli- 
cant )  filed  an  application  seeking  an  or- 
der jursuant  to  Section  204  of  the  Ped- 
eral Power  Act  authorizing  the  issuance 


INTERSTATE   POWER   CO. 

[Docket  No.  ER77-21] 
Contract  Extension 

October  27,  1976. 
Take  notice  that  Interstate  Power 
Company,  on  October  15,  1976,  tendered 
for  filing  copies  of  a  contract  supple- 
ment dated  August  6,  1976  for  Contracts 
No.  14-06-600-1557  (PPC  Rate  Sched- 
ule No.  14)  and  No.  14-06-600-474A 
(PPC  Rate  Schedule  No.  113).  The  con- 
tract supplement  extttids  its  existing  In- 
terconnection agreement  with  the  Bu- 
reau of  Reclamation  to  December  31, 
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1977,  or  imtil  a  replacement  contract  Is 
executed,  whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sen'e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-32698  FUed   ll-4-76;8:45  am] 


[Docket  No.  CP77-10] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.. 
INC. 

Application 

October  29,  1976. 

Take  notice  that  on  October  13,  1976, 
Kansas -Nebraska  Natural  Gas  Company, 
Inc.,  (Applicant) ,  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
CP77-10  an  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  and 
5  157.7(b);  157.7(e);  and  5  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b) ;  157.7(e) ;  end  157.7(g) )  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  1)  the  construc- 
tion and  operation  of  gas-purchase  fa- 
cilities during  the  calendar  year  1977; 
2)  for  permission  and  approval  to 
abandon  various  direct  sales  measuring, 
regulating  and  minor  facilities  during 
the  caJendar  year  1977;  and  3)  a  certi- 
ficate of  public  convenience  and  neces- 
sity auttiorizlng  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1977  various 
field  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pub- 
lic Inspection. 

The  stated  piu-pose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  (1) 
Constructing  facilities  to  connect  with 
the  facilities  of  an  independent  producer 
or  other  similar  seller,  authorized  to 
make  a  sale  for  resale  of  natural  gas  in 
interstate  commerce,  with  system  of  an- 
other natural  gas  company  authorized  to 
transport  natural  gas  for  the  account 
of  or  exchange  natural  gas  with  Appli- 
cant; (2)  Abandoning  service  and  remov- 
ing direct  sale  measuring,  regulating, 
and  related  facilities;  and  (3)  Con- 
structing and  abandoning  facilities 
which  would  not  result  In  changing  Ap- 
plicant's system  salable  capacity  or  serv- 
ice from  that  authorized  prior  to  the 
filing  of  tbe  instant  application. 


Applicant  states  that  the  total  cost  of 
proposed  gas  purchase  facilities  would 
not  exceed  $4,000,000  and  no  single  proj- 
ect would  exceed  $1,000,000.  Applicant 
alsosj^tes  that  the  total  cost  of  proposed 
coifitruction  and  abandonment  under 
Section  157.7(g)  would  not  exceed 
$2,000,000  and  no  single  project  would 
exceed  $500,000.  It  is  asserted  that  the 
cost  of  the  new  facilities  would  be  met 
out  of  current  working  capital  or  would 
be  obtained  by  interim  bank  loans  which 
at  a  later  date  might  be  funded  by  a 
security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  November 
19,  1976,  file  with  the  Pederal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
p)etition  to  Intervene  In  accordance  uith 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cwnmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  tlje  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

^  -  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-32596  Piled  ll-4-76;8:4S  am) 


(Docket  No.  ER77-171 

KANSAS  POWER  &  LIGHT  CO. 

Filing  of  Rate  Schedules 

October  28,  1976. 
Take  notice  that  on  October  12,  1976, 
the  Kansas  Power  &  Light  Company 
(KP&L)  tendered  for  filing  a  proposed 
contract  for  service  to  the  City  of  Holton, 
Kansas,  (Holton)  executed  May  26,  1976. 
KP&L  states  that  the  aforementioned 
contract  is  for  initial  service  to  Holton, 
and  that  It  is  to  become  effective  on  the 


date  facilities  are  completed,  but  In  no 
event  later  than  January  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  prot^t  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  55  1-8  and  1.10  of  the 
Commission  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  No- 
vember 8,  1976.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comthlssion  and  are  available 
for  public  in6i>ection. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-32579  Filed   11-4-76:8:45  am) 


[Docket  No.  E-8264] 

MAINE  PUBLIC  SERVICE  CO. 

Extension  of  Time 

October  27,  1976. 
On  October  21,  1976,  Maine  Public 
Service  Company  filed  a  motion  to  ex- 
tend the  dates  for  filing  Briefs  on  Ex- 
ceptions and  Briefs  Opposing  Exceptions 
to  the  Initial  Decision,  issued  September 
30,  1976,  in  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  includ- 
ing November  8,  1976,  and  the  date  for 
filing  Briefs  Opposing  Exceptions  is  ex- 
tended to  and  including  November  29. 
1976. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-32584  FUed  ll-4-76;8;45  am) 


[Docket  No.  ER77-11 
MISSISSIPPI  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Filing 

October  29,  a976. 

On  October  1,  1976,  Mississippi  Pow^r 
Company  (MPCO)  tendered  for  filing -a 
proposed  rate  increase  of  $4,536,269  to 
three  wholesale  customers;  Coast  Elec- 
tric Power  Association,  Singing  River 
Electric  Power  Association,  and  Ea.st 
Mississippi  Electric  Power  Association. 
The  proposed  effective  date  is  Novem- 
ber 1, 1976. 

Notice  of  the  filing  was  issued  on  Oc- 
tober 18,  1976,  with  comments  due  on  or 
before  November  1,  1976.  In  view  of  the 
fact  that  the  comment  period  expires 
after  the  30  day  notice  period  ends,  it  is 
necessary  and  appropriate  to  suspend  the 
proposed  rates  for  one  day  to  ensure 
that  all  parties  have  sulequate  opportu- 
nity to  comment  upon  the  proposed 
filing. 

Following  receipt  of  comments,  If  anj^ 
the  Commission  shall  Issue  such  tmfber 
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orders  as  may  be  appropriate  In  this  pro- 
ceeding. 
The  Commisfiion  orders: 

(A)  MPCX)'t  proposed  rate  filing  If 
accepted  for  filing  and  suspended  for  one 
day  untU  November  2,  1976. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistkr. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 

IPR  Doc  76-32597  PUed  11-4-76; 8; 45  ami 


iProject  No.  20601 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Approving  Exhibit  R 


October  27,  1976. 
On  July  14.  1976.  Niagara  Mohawk 
Power  Corporation  (Applicant) ,  Licensee 
for  Project  No.  2060.  loiown  as  the  Carry 
PaUs  Project,  filed  an  Exhibit  R  for  Com- 
mission approval  pursuant  to  Article  19 
of  the  license.  Article  19  was  added  to  the 
project  license  by  Order  Approving  Sys- 
temwlde  Recreation  Plan  As  Modified, 
Docket  No.  E-7470.  issued  June  9.  1975. 
The  Carry  Palls  Project  is  located  on  the 
Raquette  River  In  St.  Lawrence  County 
New  York. 

The  existing  recreational  development 
provided   by  Applicant   at   the  project 
consists  of:  (1)  a  public  boat  ramp  lo- 
cated near  the  project  dam  and  adjacent 
to  a  small  picnic  area  on  the  downstream 
Stark  Development  of  Project  No.  2084; 
and   (2)    a   16-imlt  public  campground 
located  along  the  upper  reaches  of  the 
reservoir,  with   a  boat  ramp,  sanitary 
facilities,  fireplaces,  and  drinking  water. 
There  are  also  several  private  cottages 
located    aroimd    the    project    reservoir. 
Water  access  is  available  to  the  wilder- 
ness   area    on    the    reservoir's    eastern 
shoreline,  where  a  hiking  trail  provides 
a   route   to  the   State   Forest   Reserve 
Lands.  While  no  additional  recreational 
development  is  proposed  at  this  time,  ad- 
ditional project  lands  are  available  for 
future  recreational  development  If  the 
need  should  arise. 

Applicant's  systemwide  recreation 
plan,  covering  approximately  80  of  its  hy- 
droelectric developments.  Including  Proj- 
ect No.  2060.  was  approved,  as  modified 
by  the  Commission  on  June  9,  1975.  The 
recreational  developments  described  hi 
the  Exhibit  R  do  not  differ  from  those 
described  in  that  portion  of  the  system- 
wide  plan  pertaining  to  Project  No.  2060. 
Federal.  State,  and  local  agencies  were 
afforded  an  opportunity  to  comment  on 
the  systemwide  plan.  There  were  no  rec- 
ommendations pertaining  to  Project  No. 
2060  in  the  comments  of  the  responding 
agencies.  Applicant  indicated  in  the  ap- 
plication that  it  has  coordinated  this  Ex- 
hibit R  with  the  Bureau  of  Outdoor  Rec- 
reation of  the  U.S.  Department  of  the 
Interior,  the  New  York  State  Department 
of  Environmental  Conservation,  and  the 
New  York  State  Office  of  Parks  and  Rec- 
reation. 


NOTICES 

We  >elieve  that  the  existing  facilities 
&ad  tht  project  lands  reserved  for  addi- 
tional recreational  use  will  provide  for 
outdoor  recreation  and  public  access 
needs  fit  the  project  during  the  term  of 
the  li<)ense.  Future  recreational  needs 
are  pr<>vided  for  in  Article  19  of  the  li- 
cense, which  requires  Applicant  to  devel- 
op additional  recreation  facilities  if  we 
or  an  a|3propriate  Federal  or  State  agency 
detemline  that  there  is  a  need.  Article  7 
of  the  license  provides  for  free  public  ac- 
cess arthe  project.  Section  8.11  of  the 
Commission's  Regulations,  18  CFR  8.11 
( 1976  )T  requires  Applicant  to  file  bien- 
nially B  Form  No.  80  to  show  inter  alia, 
the  extent  of  consultation  and  coopera- 
tion with  governmental  agencies  in  plan- 
ning for  recreation. 

The! approval  of  the  Exhibit  R  would 
not  c<institute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  because  no  con- 
struction Is  authorized  and  there  will  be 
no  change  in  project  operation. 

The^  Commission  finds:  (1)  The  Ex- 
hibit R  conforms  to  the  Commission's 
Rules  and  Regulations. 

(2)  It  is  appropriate  and  in  the  public 
intereft  that  the  Exhibit  R  be  approved 
as  pak  of  the  hcense  for  Project  No. 


2060.  , 

(3)  Approval  of  the  Exhibit  R  would 
not  cbnstitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
humah  environment. 

The  Commission  orders:  The  Exhibit 
R  for!  Project  No.  2060  filed  on  July  14. 
1976,  Consisting  of  six  pages  of  text  suid 
two  drawings  entitled  "Raquette  River 
Projeet.  General  Location  Map,  Recrea- 
tional Facilities"  and  "Raquette  River 
Recretitlonal  Plan,  General  Location 
Map,  Carry  Development  FPC  Project 
No.  2060"  (FPC  Nos.  2060-22  and  2{60- 
23) ,  i$  hereby  approved  and  made  a  part 
of  th(  license  for  Project  No.  2060  inso- 
far a^  it  describes  existing  recreational 
facih  ies  at  the  project. 


By 


(FR 


the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IXx- .76-32586  Piled  11-4-76:8:45  am] 


[Docket  No.  BP76-158] 

NORTH   PENN  GAS  CO. 

Ordei  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establish- 
ing Procedures  Regarding  Pipeline 

October  29,  1976. 
Orl  September  30,  1976,  North  Penn 
Gas  Company  (North  Penn)  tendered 
for  liling  proposed  changes  in  Its  FPC 
Gas  Tariff,  fVst  Revised  Volume  No.  1,' 
requited  to  become  effective  on  Novem- 
ber 1.  1976.  For  the  reasons  set  forth  be- 
low, the  Commission  shall  accept  for  fil- 
ing lind  suspend  the  revised  tariff  sheet 
untU  April  1,  1977.  and  establish  proce- 
dure i  to  determine  the  Justness  and  rea- 


iT^«  proposed  changes  are  set  fortb  In 
■nilii  y-Fourth  Revised  Sheet  No.  PQA-1. 


sonableness   of   the   changes   proposed 
therein. 

North  Penn  states  that  the  changes 
proposed  In  the  Instant  filing  are  de- 
signed to  increase  revenues  from  Juris- 
dictional sales  and  service  by  $1,339,790 
Euinually,  based  on  data  for  the  12-month 
period  ended  May  31,  1976.  as  adjusted 
for  known  and  measurable  changes 
through  February  28, 1977.  The  Company 
states  that  the  proposed  increase  reflects 
an  increase  In  the  overall  rate  of  return 
to  10.75  percent,  Increased  taxes  and 
plant,  and  Increases  In  the  costs  of  ma- 
terials, supplies  and  wages. 

Public  notice  of  North  Penn's  filing  was 
Issued  on  October  12, 1976,  providing  that 
comments,  protests  or  petitions  to  inter- 
vene should  be  filed  on  or  before  Octo- 
ber 27, 1976. 

The  Commission's  review  of  the  in- 
stant filing  indicates  that  the  proposed 
rate  increase  has  not  been  shown  to  be 
Just  and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, the  Commission  shall  accept 
the  revised  tariff  sheet  for  fUlnis  and 
suspend  Its  use  for  five  months  until 
April  1,  1977,  when  It  may  become  effec- 
tive, subject  to  refund,  by  motion  filed 
In  the  manner  provided  by  the  Natural 
Gaa  Act.  The  Commission  shall  also  es- 
tablish procedures  to  determine  the 
lawfulness  of  the  proposed  rate  Increase. 
The  Commission  finds:  North  Perm's 
proposed  Thirty-Fourth  Revised  Sheet 
No.  PGA-1  should  be  accepted  for  filing 
and  suspended  for  five  months  until  - 
April  1,  1977,  when  It  may  become  effec- 
tive, subject  to  refund,  by  motion  filed 
in  the  manner  provided  by  the  Natural 
GasAct. 

The  Commission  orders:  (A)  North 
Penn's  proposed  ThMy-Fourth  Revised 
Sheet  No.  PGA-1  Is  hereby  accepted  for 
filing  and  suspended  until  April  1.  1977, 
or  until  such  other  time  as  It  is  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  provided  by  the  Nat- 
ural Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  In  the  re- 
vised tariff  sheet  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  February  1.  1977. 
(See  Administrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority.  18 
CFR  3.5(d) ) ,  sliall  convene  a  setUement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  Is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene. 
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motlMis  to  consolidate  and  sever,  and 
motions  to  dlaniss) .  as  provided  (or  In 
the  Rules  at  Practice  and  Procedttre. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  FOERAL  Rbgxstkr. 

By  the  Commission. 

KXHNXTH  F.  PLUMR, 

Secretary. 

IFR  Doc.76-32591  Piled  ll-4-7«:8:46  ami 


[Docket  No.  CP76-230J 

NORTHERN  NATURAL  GAS  CO. 

Amendment 

I,  October  28,  1976. 

\  Take  notice  that  on  October  20,  1976, 
V  Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 08102,  filed  In  Docket  No.  CP76- 
230  an  amendment  to  its  pending  appli- 
cation In  the  Instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  delivery  of 
natural  gaa  to  Northern  States  Power 
Company  (NSP)  pursuant  to  a  llque- 
-fled  natural  gas  (LNG)  storage  agree- 
ment dated  December  17.  1975,  all  as 
more  fully  set  forth  In  said  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  its  original  ap- 
plication stated  that  the  only  additional 
facilities  required  to  accommodate  the 
LNG  storage  arrangement  were  minor 
modifications  of  yard  piping  at  St.  Paul 
TBS  #  1  P.  It  Is  stated  that  a  review  of 
the  project  has  produced  an  alternative 
which  offers  an  economic  saving  and 
provides  a  more  efficient  means  of  meas- 
uring the  volumes  redelivered  by  NSP. 

Applicant  proposes  to  install  addi- 
tional measuring  facilities  at  St.  Paul 
TBS  #1  P  at  an  estimated  cost  of  $45,900 
rather  than  making  yard  piping  modifi- 
cations at  an  estimated  cost  of  $60,000. 

Api^icant  asserts  that  In  addition  to 
economic  saving,  an  operational  sidvan- 
tage  would  be  realized.  Utilization  of  the 
measuring  facilities  would  simplify  the 
additional  piping  and  reduce  the  number 
of  valves  to  be  Installed  and  operated 
resulting  in  more  efficient  operation  it  Is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  o*j  or  before  No- 
rember  22.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR"  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  bec<»ne  a  party  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 


sion's Rules.  Parties  who  have  heretofore 
filed  need  not  do  so  again. 

Kenweth  F.  Plttmb, 
Secretary. 

[FB  Doc.78-32601  Filed  ll-4-76;8:46  am) 


[Docket  Nos.  KP76-157] 
NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tariff  Sheet  and  Establishing  Procedures 
Regarding  Pipeline  Rates 

October  29,  1976. 

On  September  30.  1976,  Northern 
Natural  Gas  Company  (Northern)  ten- 
dered for  filing  a  proposed  tariff  sheet' 
that  would  increase  its  revenues  from 
jurisdictional  sales  by  $76,475  based  on 
the  twelve  month  period  ending  May  31. 
1976,  as  adjusted.  The  proposed  effective 
date  of  the  Increase  is  October  31,  1976. 
For  the  reasons  stated  below,  the  Com- 
mission shall  accept  fOT  filing  and  sus- 
pend Northerns  tariff  sheet  for  five 
months  until  March  31, 1977. 

Public  notice  of  Northern's  filing  was 
issued  Octobw  8.  1976,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  October  26, 1976. 

The  stated  purpose  of  the  filing  is  to 
recover  increased  costs  to  Northern  of 
providing  gas  service  applicable  to  the 
jurisdictional  sales  made  by  the  Peoples 
Natural  Gas  Division  in  the  Texas  Pan- 
handle area. 

Commission  review  of  Northern's  re- 
vised tariff  sheet  Indicates  that  the  in- 
creased rates  proposed  therein  have  rot 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  or 
otherwise  imlawfuL  Accordingly,  the 
tariff  sheet  shall  be  accepted  for  filing 
and  suspended  for  five  months  until 
March  31.  1977,  when  it  may  be  placed 
into  effect,  subject  to  refxmd. 

The  Commission  finds:  Good  cause 
exists  to  accept  for  filing  the  revised 
tariff  sheet  filed  on  September  30,  1976. 
by  Northern  and  to  suspend  Its  use  for 
five  months  until  March  31,  1977,  when 
it  may  be  permitted  to  become  effective, 
subject  to  refund,  pending  the  outcome 
of  a  hearing  and  decision  thereon. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  as  to  the  lawful- 
ness of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheet  filed  on 
September  30,  1976,  by  Northern  Is  ac- 
cepted for  filing  and  suspended  from  op- 
eration for  five  monUis,  to  become  effec- 
tive March  31, 1977,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  .Sections 
4  and  5  thereof,  and  the  Commission's 
Rules  and  Regulations,  a  hearing  shall 
be  held  concerning  the  Justness  and  rea- 
sonablwiess  at  the  proposed  rate 
increase. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 


on  or  before  February  1,  1977,  for  the 
purposes  of  settlement  (See  Administra- 
tive Order  No.  157 ) . 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority.  18 
CFR  3.5(d)).  shall  convene  a  settle- 
ment conference  in  this  proceeding  on  a 
date  certain  within  10  days  after  the 
service  of  Utp  sheets  by  the  Staff,  In  a 
hearing  or  conference  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
Said  Presiding  Administrative  Law  Judge 
is  hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all 
motions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  all  motions  to  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  to  be  made  la 
the  Federal  Recistkr. 

By  the  Commission. 

Kenneth  F.  Pluhb. 
Secretary. 

[FR  Doc  76-32592  Filed  ll-*-76;8:45  am] 


[Docket  No.  AR64-2.  et  al] 
AUSTRAL  OIL  CO.,  ET  AL  ^ 

Extension  of  Time  Regarding  Area  Rate 
Proceeding 

October  26,  1976. 

On  October  12,  13,  and  14,  1976,  Aus- 
tral Oil  Company,  Marathon  Oil  Com- 
pany, and  Placid  Oil  Company,  respec- 
tively, filed  motions  to  extend  the  time, 
fixed  by  order  Issued  September  3,  1976. 
In  the  above-designated  proceeding, 
within  which  producers  In  the  Texas 
Gulf  Coast  Area  must  file  refimd  reports 
and  disburse  funds. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  Including  sixty  days  after  the 
Commission  acts  on  pending  petitions 
for  rehearing  of  the  September  3  order. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32581  FUed  11-4-76:8:46  am] 


1  IBourteentli    Revised    Sheet    No.    Sa    to 
Northern's  Oas  Tariff,  Original  Volume  Na  4. 


(Docket  Nos.  E-8999  and  E-9000  Docket  No. 
E-9001 I 

ORANGE  AND  ROCKLAND  UTILITIES,  INC 
AND  ROCKLAND  ELECTRIC  CO, 

Postponement  of  Procedural  Dates 

October  28,  1976. 

On  October  14, 1976,  Orange  and  Rock- 
land Utilities,  Inc.,  and  Rockland  Elec- 
tric Company  filed  a  motion  to  poetpcwie 
the  dates  for  filing  briefs  on  exceptions 
and  briefs  opposing  exceptions  to  the 
Initial  Decision  in  the  above-designated 
proceeding,  pending  action  by  the  Com- 
mission on  the  proposed  Settlement 
Agreement. 

Notice  Is  hereby  «lven  that  the  dates 
for  filing  briefs  on  exceptions  and  briefs 
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opposing  exceptions  in  the  above-desig- 
nated proceeding  are  postponed  pending 
further  action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretarv. 

I  PR  Doc  76  32574  Filed  11-4-76:8:45  ami 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 
AND   ROCKLAND  ELECTRIC  CO. 

Postponement  Procedural  Dates 

I  Docket  No  CP75-54i 

PANHANDLE   EASTERN   PIPE   LINE   CO.    , 
Petition  To  Amend 

October  28.  1976 
'  Tiike  notice  that  on  October  19.  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner) ,  filed  in  Docket  No.  CP75-54 
a  petition  pursuant  to  Section  7  of  the 
Natural  Gas  Act  to  amend  the  order  of 
the  Commission  issued  on  November  1, 

1974,  as  amended  on  September  26,  1975. 
in  the  instant  docket  so  as  to  authorize 
the  construction  of  budget-type  gas- 
purchase  facilities  at  a  total  cost  higher 
than  originally  authorized,  all  as  more 
fully  set  fortli  In  the  petition  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  the  order  of  No- 
vember 1,  1974,  amended  September  26, 

1975,  in  the  instant  docket  granted  Pe- 
titioner budget-type  authorization  to 
construct  for  a  twelve  month  period 
commencing  November  1.  1974,  and  op- 
erate gas-purchase  facilities.  It  is  stated 
that  said  authorization  limited  the  total 
cost  of  facilities  to  $10,000,000  with  no 
single  onshore  project  to  exceed  a  cost 
of  $1,500,000. 

Petitioner  states  that  due  to  the  large 
number  of  projects  constructed  and  to 
the  rise  in  construction  and  material 
costs  experienced  from  the  time  the  costs 
were  estimated  until  tlie  projects  were 
completed  it  experienced  a  cost  overrun 
of  $280,337.  Petitioner  requests  that  its 
authorization  granted  by  the  Commis- 
sion's order  of  November  1.  1974,  as 
amended,  be  further  amended  to  raise 
from  $10,000,000  to  $10,280,327  the  total 
cost  limitation  for  facilities  to  be  con- 
structed under  the  subject  budget-type 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  regiilations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  detremining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
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)arty  in  any  hearing  therein  must 
petition  to  Intervene  in  accordance 
he  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

Doc.76-32603  Piled  11-4-76:8:45  am) 


PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  TRUNKLINE  GAS  CO. 
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notice  that  on  October  15.  1976, 
mdle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Com- 
(Trunkline),     (Applicants),    P.O. 
642,  Houston,  Texas  77001,  filed  in 
Docket  No.  (JP77-16  an  apphcation  pur- 
to  Section  7  of  the  Natural  Gas 
a  certificate  of  pubUc  conven- 
and  necessity  authorizing  the  im- 
plementation  of   a   transportation   and 
agreement  between  Applicants  and 
si  >sippi  River  Transmission  Corpora- 
MRT)  all  as  more  fully  set  forth 
application  which  is  on  file  with 
Clommission  and  open  to  public  in- 
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(Docket  No.  CP77-161 


Application 


October  29.  1976. 


.spect  on. 
Ap  )licants  propose  to  transport  on  a 
oasis  up  to  3,300  Mcf  per  day  and 
Dest  efforts  basis  2,000  Mcf  per  day 
lehalf  of  MRT  from  Beckham 
County,  Oklahoma  to  Clay  County,  HH- 
Applicants  indicate  that  they  would 
said  volumes  through  an  ar- 
rangement with  Natural  Gas  Pipeline 
(Natural)  wherein  the  gas 
be  delivered  to  Natural  In  Beck- 
County.  Oklahoma,  and  would  be 
redelivered  to  Applicants  at  one  of  three 
!ry  points  located  in  Beckham  and 
Counties,  Oklahoma  and  Clark 
Courity,  Kansas. 


s  stated  that  for  the  transportation 
between  the  point  of  receipt  and 
jioint  of  redelivery  in  Clay  County, 
MRT  would  pay  Applicants  a 
monjihly   transportation   charge   which 
depending  upon  the  point  of  de- 
liveri-  of  such  gas  from  Natural  to  Pan- 
hanc  le  as  follows: 


delivery  fxiint  lo 
liiiidle  by  Natural 


.Minimum  niiil, 

monthly  rharge 

traasportalion  (cents  per 

cbargo  1,000  ft') 


Beckhim  Connty,  Okla. 

Clark   :;ounty,  Kans 

Dewe]   County,  Okla 


11,741 
13, 761 
12,434 


19.50 
.22.86 
MM 


is  Stated  that  said  charges  include 

ransportatlon  charge  paid  by  Pan- 
hanc  le  to  Natural  pursuant  to  a  trans- 
port tlon  agreement  between  Panhandle 

fJatural  dated  September  1,  1976. 

is  stated  that  redelivery  to  MRT 
oulld  be  accomplished  under  an  ar- 
rang  ement  whereby  Trunkline  would  re- 
duce its  deliveries  to  Panhandle  at  the 
exist  Ing  point  of  interconnection  In 
Doui;las  County.  Illinois  and  in  turn 
woul  i  increase  its  deliveries  to  MRT  at 


the  Clay  County,  Illinois  point  of  inter- 
connection. Both  Panhandle  and  MRT 
are  stated  to  be  resale  customers  of 
Trunkline,  purchasing  gas  from  Trunk- 
line  pursuant  to  its  Rate  Schedule  P-1 
and  therefore,  there  would  be  no  charge 
by  Trunkline  for  delivery  of  these  vol- 
umes to  MRT. 

It  is  stated  that  as  partial  considera- 
tion for  the  described  transportation 
service  MRT  has  agreed  to  seU  to  Pan- 
handle up  to  20  percent  of  the  volumes 
received  for  Applicants'  account.  It  is 
said  that  the  purchase  price  for  such 
gas  would  be  MRT's  weighted  average 
purchase  price  plus  any  cost  of  service 
approved  by  the  Commission  related  to 
MRT's  gathering,  compression,  dehydra- 
tion, treatment  and  return  on  MRT's 
investment  in  facilities  utilized  In  the 
gathering  of  said  gas. 

It  is  asserted  that,  the  utilization  of 
capacity  in  Applicants'  existing  facilities 
is  the  most  eCBcient  and  economical 
means  of  transporting  the  volumes  of 
gas  MRT  has  acquired  in  the  Beckham 
County,  Oklahoma,  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem-  . 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu-e  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  tlie  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 
Secretary. 

I  PR  Ooc.  76-33589  Filed  11-4-76;  8:46  am] 
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[Docket  No.  ER76-2211 
POTOMAC  EDISON  CO. 
Further  Extension  of  Time 

October  28,  1978. 
On  October  19.  1976,  Potomac  Edison 
Company  filed  a  motion  to  further  extend 
the  time  within  which  to  respond  to  the 
Motion  for  Settlement  and  Stay  of  Pro- 
ceedings of  the  Boroughs  of  Chambers- 
burg  and  Mont  Alto,  Pennsylvania,  and 
City  of  Hagerstown,  City  of  Thurmont. 
and  Town  of  Willlamsport,  Maryland,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to 
respond  to  the  motion  for  settlement  in 
the  above-designated  proceeding  is  fur- 
ther extended  to  and  including  October 
29, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-32604  Piled  11-4-76; 8: 45  am] 


'  [Docket  No.  ER77-121 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Agreement 

October  28.  1976. 

Take  notice  that  Public  Service  Com- 
pany of  New  Mexico  (Company)  on 
October  8,  1976.  tendered  f»  filing  a 
Master  Interconnection  Agreement  be- 
tween Company  and  Plains  Electric  Gen- 
eration and  Transmission  Cooperative, 
Inc.  (Plains) .  Also  tendered  for  filing  was 
an  Amendment  thereto,  as  well  as  a  Serv- 
ice Schedule  "B"  providing  for  the 
limited-term  sale  of  supplemental  power 
and  the  ddiivery  of  off-peak  power  and 
energy  to  Plains.  The  Company  states 
"Nthat  the  service  is  to  commence  on  Octo- 
ber 1,  1976,  and  requests  a  waiver  of  the 
notice  required  by  §  35.11  of  the  Commis- 
sion's Regulations. 

The  CcMnpany  states  that  the  proposed 
rate  for  the  period  has  been  agreed  upon 
by  the  parties  and  that  copies  of  the 
filing  have  been  mailed  to  the  Company's 
jurisdictional  customers  and  to  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E..  Washington,  D.C.  20426, 
in  accordance  with  §i  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedures (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 

tiCHl. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-32576  PUed  ll-4-76;8:45  am] 


NOTICES 

[Docket  No.  RP76-1371 
TENNESSEE  GAS  PIPEUNE  CO. 

Order  Denying  Application  for  Rehearing 
and  Granting  Petitions  To  Intervene  Re- 
garding Pipeline  Rates 

Issued  October  29,  1976. 

By  order  issued  August  30,  1976,  the 
Commission  accepted  and  suspended  for 
five  months  certain  revised  tariff  sheets 
to  Termessee  Gas  Pipeline  Company's 
(Tennessee's)  FPC  Gas  Tariff.  The  Com- 
mission also  ordered  that  construction 
worlc  in  progress  (CWIP)  be  eliminated 
from  rate  base  and  that  expensed  con- 
struction overheads  be  eliminated  from 
cost  of  service.  In  Tennessee's  last  rate 
increase  filing  in  Docket  No.  RP75-113. 
the  Commission  also  required  the  elimi- 
nation of  CJWTP  from  rate  base  and  ex- 
pensed construction  overheads  from  oo»t 
of  service  by  order  issued  August  15, 1975, 
rehearing  denied  October  10,  1975.  Ten- 
nessee's petition  for  review  of  those  or- 
ders is  pending  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Case  No.  75-2184.  Tennessee's 
motion  for  stay  of  those  orders  was 
denied  by  that  court  by  order  Issued  on 
January  14, 1976.  On  September  29, 1976, 
Tennessee  filed  a  pleading  styled  as  an 
application  for  rehearing  and  reconsider- 
ation of  the  August  30,  1976  order.  In- 
stead of  rearguing  its  position,  Tennessee 
attached  and  incoriwrated  the  Applica- 
tion for  Rehearing  to  our  August  15, 
1975  order  InTDocket  No.  RP75-113,  which 
Identical  application  was  denied  by  our 
October  10,  1975  order  In  that  proceed- 
ing. We  believe  that  for  the  reasons  set 
forth  In  the  October  10,  1975  order,  the 
application  should  be  denied  and  accord- 
ingly do  not  restate  the  retisons,  but  in- 
corporate them  in  the  instant  order. 

Additional  timely  and  untimely  peti- 
tions to  intervene  have  been  filed  since 
our  August  30,  1976  order  herein.'  We 
believe  the  Interest  of  these  petitioners  Is 
sufficient  to  warrant  their  Intervention 
and  shall  grant  the  petitions. 

•nie  Commission  finds :  (1)  Good  cause 
exists  to  permit  the  intervention  of  the 
above  mentioned  petitioners. 

(2)  The  application  for  rehearing  filed 
herein,  having  been  previously  filed  and 
denied,  should  again  be  denied  for  the 
reasons  set  forth  in  order  denying  re- 
hearing in  Docket  No.  RP75-113,  Issued 
October  10,  1975. 

The  Commission  orders:  (A)  Tennes- 
see's application  for  rehearing  Is  hereby 
denied. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  In  these 
proceedings  subject  to  the  rvHes  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  participation  of  such  In- 


<  Chattanooga  Oas  Company.  Columbia  Gas 
Distribution  Companies,  Entex,  Inc.,  Long 
Island  Lighting  Company,  The  Peoples  Oa» 
Light  and  Coke  Company,  Tennessee  Valley 
Municipal  Oas  Association,  and  Texas  Oaa 
Transmission  Oorporatkm. 
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tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specifically  set  forth  in  their  petltl(xis 
to  Intervene;  and  Provided  further.  That* 
the  admission  of  such  Interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(D»  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plutib, 
Secretary. 

[PR  Doc.76-32590  PUed  ll-4-76;8:46  am] 


[Docket  No.  CPr7-23] 

TENNESSEE  GAS  PIPELINE  CO..  A 
DIVISION  OF  TENNECO  INC. 

Application 

OcTOBFR  28,  1976. 

Take  notice  that  on  October  20,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant) ,  Ten- 
neco  Building,  Houston,  Texas  77002, 
fUe4  in  Docket  No.  CP77-23  an  appllca- 
tiati  pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  5  2.79  of  the  Commis- 
sion's Statement  of  General  Policy  and 
Interpretations  (18  CFR  1.79) .  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
natural  gas  for  Aluminum  Comjjany  of 
America  (Alcoa),  all  as  more  fully  set 
forth  In  the  application  which  is  chi  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

It  is  stated  that  Alcoa  plans  to  pur- 
chase natural  gas  produced  in  the  Starks 
Field  Area,  Calcasieu  Parish,  Louisiana, 
from  Aztec  Oil  and  Gas  Company 
(Aztec)  and  Dynamic  Exploration  Inc. 
(Dynamic)  in  order  to  moderate  the  ef- 
fects of  curtailments  being  imposed  on 
Alcoa  by  Southern  Indiana  Oas  and 
Electric  Co.  (SIGECX)).  a  resale  cus- 
tomer of  Texas  Gas  Transmission  Corpo- 
ration (Texas  Gas) . 

Applicanfproposes  to  transport  for  a 
two  year  period  up  to  2,000  Mcf  per  day 
of  said  natural  gas  to  Texas  Gas  for  tlie 
account  of  Alcoa.  Texas  would  in  turn 
transport  the  gas  to  SIGECO  for  delivery 
to  Alcoa,  it  is  said. 

It  is  stated  that  Alcoa  would  arrange 
to  have  the  daily  volumes  delivered  into 
Applicant's  existing  pipeline  at  Appli- 
cant's Main  Line  Valve  820-1  plus  12.57 
miles,  located  in  Calcasieu  Parish,  Loui- 
siana. It  Is  indicated  that  Applicant 
would  then  transport  and  ddlver  the 
natural  gtis  to  Texas  Gas  for  the  ac- 
count of  Alcoa  at  Applicant's  existing 
Greenville,  Mississippi  dellrery  point  in 
WashingtMi  County,  MississippL 
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It  is-  stated  that  Alcoa,  pursuant  to  a 
transportation  contract  would  pay  Appli- 
cant each  month  for  transportation  serv- 
ice: (1)  a  demand  charge  to  be  deter- 
mined by  multiplying  $1.43  by  the  maxi- 
mum daily  quantity,  less  any  demand 
charge  credit  provided  therein,  if  appli- 
cable; and  (2t  a  volume  charge  equal 
to  6.07c  per  Mcf  multiplied  by  (a)  the 
total  monthly  volumes  delivered,  or  (b) 
the  number  of  days  in  said  month  mul- 
tiplied by  6623  Vr  of  the  maximum  daily 
quantity,  which  ever  is  greater,  less  any 
applicable  annual  minimum  bill  credit 
provided  therein. 

Applicant  states  that  it  anticipates 
having  capacity  available  to  perform 
the  transportation  service  due  to  curtail- 
ments resulting  from  a  deficiency  on  its 
system.  Applicant  would  transport  gas 
only  to  the  extent  its  operating  condi- 
tions ijermit  and  thus  transportation  of 
.such  gas  would  not  preempt  the  capacity 
needed  for  Tennessee's  firm  services  it  is 
said. 

It  is  stated  that  the  gas  to  be  pur- 
chased by  Alcoa  is  produced  from  on- 
shore areas  and  not  available  to  Appli- 
cant for  resale  in  interstate  commerce. 
It  is  further  stated  that  absent  present 
arrangements,  said  gas  would  be  sold  to 
one  of  several  intrastate  purchasers  who 
have  made  offers.  The  price  which  Alcoa 
has  contracted  to  pay  Is  $1.35  per  Mcf, 
which  is  well  within  the  range  of  intra- 
state prices  in  the  area  from  which  the 
sale  would  be  made  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 23,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunisslon  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  uiless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR    ♦oc. 76-32580    Piled    11-4-76:8:45    am) 


(Docket  No.  CP77-121 

TEXA$  EASTERN  TRANSMISSION  CORP. 

Application 

October  28,  1976. 
Talfc  notice  that  on  October  15,  1976, 
Texas  Eastern  Transmission  Corporation 
'Applcant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-12 
an  application  pursuant  to  section  7(c) 
of  th(>  Natural  Gas  Act  and  §  157. 7fb) 
of  th(  Regulations  thereunder  (18  CFR 
157.7(.b» )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
consti  uction  during  the  calendar  year 
1977.  md  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
woulc  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  >et  forth  in  the  application  on  file 
witli  I  he  Commission  and  open  to  public 
inspe<  tion. 

Th<  stated  purpose  of  thi§_budget-type 
appli<  ation  is  to  augment  Applicant's 
abilit;  r  to  act  with  reasonable  dispatch  in 
conne  cting  to  its  pipeline  system  supplies 
of  na  ural  gas  which  may  become  avail- 
able :  rc«n  various  producing  areas  gen- 
erally co-extenslve  with  its  pipeline  sys- 
tem 0  r  the  systenis  of  other  pipeline  com- 
panie  5  which  may  be  authorized  to  trans- 
port I  [as  for  the  account  of  or  exchange 
gas  w  ith  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$10,000,000  and  that  the  cost  of  any  sin- 
gle ottishore  project  would  not  exceed 
$1,501 1,000  and  the  cost  of  any  single  off- 
shore project  would  not  exceed  $2,500.- 
000.  These  amounts  would  be  financed 
with  "unds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
makq  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 1 ),  1976,  file  with  the  Federal  Power 
Comiiission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cords nee  with  the  requirements  of  the 
Conu  aission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulatidns  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taker  I  but  will  not  serve  to  make  the  pro- 
testaiits  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  ary  hearing  therein  must  file  a  peti- 
tion o  Intervene  in  accordance  with  the 
Com:  nission's  Rules. 

Ta  ce  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Pede  -al  Powlr  Commission  by  sections 
7  an< ,  15  of  the  Natural  Gas  Act  and  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  othe;T»^ise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PluMb. 

Secretary. 

IPR  Doc.76-32575  Filed  ll-4-76;8;45  ami 


[Docket  No.  CP76-469] 

UNITED  GAS  PIPE  LINE  CO. 

Amendment 

October  28,  1976 

Take  notice  that  on  October  12,  1976. 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-469  an 
amendment  to  its  pending  application 
in  the  instant  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  utilize 
its  reserved  capacities  in  the  pipeline 
systems  of  Stingray  Pipeline  Company 
(Stingray)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  to  trans- 
port natural  gas  to  be  purchased  by  Sea 
Robin  Pipeline  Company  (Sea  Robin > 
and  by  Southern  Natural  Gas  Company 
•  Southern)  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

In  Its  original  application.  Applicant 
requested  authorization  to  use  up  to 
19,900  Mcf  per  day  of  its  200,000  Mcf  per 
day  reserved  capacities  in  the  pipeline 
systems  of  Stingray  and  Natural  >  to 
transport  natural  gas  to  be  purchased 
by  Sea  Robin  in  Blocks  532,  533,  and  586. 
West  Cameron  Area,  offshore  Louisiana 
Applicant  now  proposes  to  utilize  a  por- 
tion of  its  reserved  capacities  in  the 
Stingray  and  Natural  systems  (1)  to 
transport  up  to  10,800  Mcf  per  day  of 
natural  gas  for  Sea  Robin  and  (2)  to 
transport  up  to  4,550  Mcf  per  day  of 
natural  gas  for  Southern  attributable  to 
the  reserves  to  be  committed  to  Southern 
in  West  Cameron  Block  586. 

It  is  proposed  that  Applicant  trans- 
port such  volumes  for  Sea  Robin  and 
Southern  to  a  point  near  Texaco,  Inc.'s 
Henry  Plant  (Henry  Redelivery  Point) . 
At  that  point.  Sea  Robin  would  sell  one- 
half  of  its  gas  to  each  of  its  two  resale 
customers.  Southern  and  Applicant,  it 
is  said. 

It  is  stated  that  for  the  right  to  utilize 
a  portion  of  Applicant's  reserved  capaci- 
ties in  the  Stingray  and  Natural  Sys- 
tems, Sea  Robin  and  Southern  would 
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reimburse  Applicant  for  a  pro  rata  share 
of  the  monthly  charges  by  Applicant 
to  Stingray  and  Natural.  Apphcant  would 
credit  the  revenues  received  from  Sea 
Robin  and  Southern  against  its  cost  of 
service,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  ii  proceeding  or  to  particiapte  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commissions'  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-32602  Filed   11-4-76:8:45  am] 


[Docket  Nos.  RP71-29.  et  al.,    (Phase  II)  I 

UNITED  GAS  PIPE  LINE  CO. 

Order  Denying  Motion  for  Temporary 
Extension  of  Interim  Plan 

October  28,  1976. 

On  October  1.  1976.  Consolidated  Gas 
Supply  Corporation  ("Consolidated") 
filed  a  motion  requesting  that  the  interim 
curtailment  plan  currently  effective  on 
the  transmission  system  of  United  Gas 
Pipe  Line  Company  ("United")  be  ex- 
tended beyond  its  expiration  date  of 
October  31.  1976.  Nine  responses  oppos- 
ing the  motion  have  been  received.*  Two 
supporting  responses  have  also  been  re- 
ceived.' 

On  April  1,  1976,  United  filed  revised 
tariff  sheets  embodying  a  proposed  per- 
manent curtailment  plan.  By  order  is- 
sued May  28,  1976.  the  tariff  sheets  were 
accepted  for  filing,  suspended  until  No- 
vember 1,  1976.  and  set  for  hearing  in 
Phase  II.  Hearings  in  Phase  n  continue 
at  this  time,  and.  obviously,  no  final  de- 
cision on  the  plan  offered  by  United  on 
April  1,  1976,  or  alternatives  presented 
by  opposing  parties  is  reasonably  possi- 
ble before  the  end  of  the  suspension 
period.  In  its  decision  issued  on  Febru- 
ary 5,  1976,  in  Louisiana  Power  &  Light 
Co.  V.  FJ'.C,  526  F.  2d  898  (5th  Cir. 
1976) ,  the  Court  prohibited  the  utiliza- 
tion this  winter  of  any  curtailment  plan 


'  Allied  et  al,  New  Orleans  Public  Service 
Inc..  Mississippi  Power  &  Light  Company, 
United  Municipal  Distributors  Group, 
Louisiana  Power  &  Light  Company,  United 
Gas  Pipe  Line  (Company,  State  of  Louisiana, 
Entex,  Inc.,  and,  jointly,  Crosby  Chemicals, 
Inc.,  and  Willamette  Industries.  Inc. 

=  Algonquin  Consumer  Group  and  Colum- 
bia Gas  Transmission  Corporation. 


other  than  the  four-category  plan  origi- 
nally adopted  in  Opinion  Nos.  606  and 
606-A,'  made  effective  November  14, 
1971,  and  replaced  by  a  five-category 
plan  by  Opinion  Nos.  647  and  647-A.' 
In  Consolidated 's  view,  the  Court's  de- 
cision leaves  three  possible  curtailment 
plan  alternatives  for  this  winter:  (1) 
the  plan  contained  in  United's  tariff 
amendments  filed  April  1,  1976;  (2)  the 
four-category  plan;  or  (3)  the  existing 
interim  plan. 

Consolidated  urges  that  we  direct  that 
the  existing  interim  plan  be  extended 
until  a  final  decision  is  reached  in  Phase 
II  on  a  permanent  curtailment  plan  for 
the  following  reasons:  the  interim  plan 
was  the  product  of  negotiations  among 
the  parties,  most  of  whom  approve  it; 
it  has  been  workable  and  effective;  it 
is  supported  by  an  adequate  record  and 
appropriate  Commission  findings;  and 
"the  imcertainty  of  a  new  curtailment 
plan  imposed  just  before  the  winter 
months  could  create  chaos." 

The  principal  defect  found  with  Con- 
solidated's  motion  arises  from  a  misun- 
derstanding of  the  binding  prohibitidn 
of  the  court's  directive  to  this  Commis- 
sion in  Louisiana  Power  &  Light  Co.  v. 
F.P.C.,  supra: 

•  •  •  [Tjhis  is  the  last  year  dvirlng  which 
the  three-priority  plan  will  remain  In  opera- 
tion without  the  support  of  proper  finding 
on  the  invalidity  of  the  four-priority  plan. 
Absent  proper  compliance  by  the  Commis- 
sion with  our  decision  on  remand,  the  four- 
priority  plan  win  control  curtailment  on 
the  United  system  for  the  1976-77  winter 
heating  season.  626  F.2d  911. 

Consolidated  argues  that  this  directive 
bars  only  the  implementation  of  the 
three  category  plan  reinstituted  by  our 
March  7,  1975,  order  and  not  the  interim 
settlement  plan  instituted  on  October 
31.  1975.  This  argument  overlooks  the 
fact  that  the  interim  plan  was  merely 
an  amelioration  of  the  original  three - 
category  plan,  not  an  entirely  new  plan. 

Indeed,  had  we  adopted  an  entirely 
new  plan,  it  could  have  been  construed 
as  a  violation  of  the  court's  modification 
on  rehearing  of  its  decision  to  require 
reimposition  of  the  four-category  plan 
in  State  of  Louisiana,  et  al.,  v.  F.P.C.,  503 
F.2d  844  (5th  Cir.  1974) : 

•  •  •  [I]n  order  to  Insure  orderly  admin- 
istration of  gas  curtailments,  the  Commis- 
sion may  continue  to  allow  United  to  cur- 
tail under  the  three  priority  plan  for  a  rea- 
sonable period  of  time  pending  FTPC's  deci- 
sion regarding  the  matters  remanded  for 
further  consideration.^ 

Furthermore,  in  Louisiana  Power  & 
Light  Co.  v.  F.P.C.,  supra,  the  Court,  in 
rejecting  arguments  that  our  placement 
of  the  "misclassification"  Issue  in  Phase 
I  had  shifted  the  burden  of  proof,  ap- 
proved phasing  the  remanded  proceed- 
ings and  indirectly  recognized  the  pro- 
priety of  the  subject  of  Phase  I — modifi- 


cations to  the  three -category  plan.* 
Since  the  Court  considered  these  mat- 
ters at  a  point  in  its  opinion  prior  to 
setting  out  its  directive  concerning  con- 
tinued operation  of  the  three-category 
plan,  it  is  appropriate  to  infer  that  the 
Court  considered  any  modified  three- 
category  plan  resulting  from  Phase  I, 
such  as  the  interim  settlement  plan,  to 
be  within  the  ambit  of  its  directive. 

Thus,  we  view  the  Court's  directive  in 
Louisiana  Power  &  Light  Co.  v.  F.P.C., 
supra,  as  equally  applicable  to  the  inter- 
im settlement  plan  as  to  the  original 
version  of  the  three-category  plan. 

We  also  have  difficulty  with  Consoli- 
dated's  assertion  that,  unless  we  act 
now,  there  will  be  chaos  due  to  uncer- 
tainty. It  appears  to  us  that,  given  the 
present  posture  of  the  Phase  U.  pro- 
ceedings, only  two  possibilities  exist 
after  November  1.  1976:  the  plan  con- 
tained in  United's  tariff  sheets  filed 
April  1  or  the  four-category  plan.  Al- 
though United  does  not  directly  state 
that  it  will  move  to  make  its  tariff  sheets 
effective,  its  response  to  Consolidated's 
motion  indicates  that  such  will  be  the 
case: 

•  •  •  United  continues  to  believe  that 
Implementation  of  its  proposed  plan  Is  the 
only  viable  option  available  on  November  1, 
and  that  any  extension  of  Its  current  interim 
plan  would  entail  substantial  danger  to  the 
public  interest." 

Thus,  at  this  point,  little  uncertainty 
should  exist  for  any  party  to  this  pro- 
ceeding as  to  the  nature  of  the  curtail- 
ment plan  which  will  be  effective  until 
a  final  decision  in  Phase  n  is  reached, 
subject,  of  course,  to  possible  court  ac- 
tion in  the  interim. 

The  Commission  finds  and  orders: 
Good  cause  has  not  been  shown  for 
granting  Consolidated's  motion,  and 
the  motion  is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.76-32599  Filed  11-4-76:8:45  am] 


[Docket  No.  ER77-181 
WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  New  Service  Schedule  "A" 
Agreement 

October  28,  1976. 
Take  notice  that  on  October  12,  1976. 
Wisconsin  Public  Service  Corporation 
(WPS)  tendered  for  filing  a  Service 
Schedule  A  (Revision  dated  September  1. 
1976)  to  the  Power  Pool  Agreement  dated 
July  26.  1973,  between  Madison  Gas  and 
Electric  Company,  Wisconsin  Power  and 
Light  Company  and  Wisconsin  Public 
Service  Corporation. 


'  46  FPC  786  and  1290  (1971) . 
*  49  PPC  79  and  1210  (1978) . 
'  Order  denvlng  rehearing  issued  December 
13,  1974. 


•526P.2d910. 

■  "Response  of  United  Gas  Pipe  Line  Com- 
pany of  Motion  of  Consolidated  Gas  Supply 
Corporation  For  Temporary  Extension  of 
Interim  Settlement  Plan",  filed  October  15, 
1976,  p.  9. 
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The  provision  of  this  Revised  Service 
Schedule  A  are  to  be  effective  January  1, 
1977. 

The  Service  Schedule  sets  the  Contract 
Energy  Rate  at  110*^0  of  the  out-of-pocket 
cost  of  delivering  energy  to  the  points  of 
interconnections  in  accordance  with  the 
procedures  set  forth  in  the  Basic  Agree- 
ment on  file  with  the  Federal  Power 
Commission. 

WPS  states  that  signed  copies  of  Serv- 
ice Schedule  A  have  been  provided  to  the 
respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interven*  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxjmb, 
Secretary. 

IFR  Doc. 76-32578  Piled   11-4-76:8:45  ami 


(Docket  No.  ER77-19) 
WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  New  Service  Schedule  "A" 
Agreement 

October  28.  1976. 

Take  notice  that  on  October  7,  1976, 
Wisconsin  Public  Service  Corporation 
(WPS)  tendered  for  filing  a  Service 
Schedule  A  (revision  dated  September  1, 
1976)  to  the  Master  Interconnection 
Agreement  dated  January  5,  1966,  be- 
tween Wisconsin  Public  Service  Corpora- 
tion and  Wisconsin  Power  and  Light 
Company  (WPL). 

The  provisions  of  this  Revised  Service 
Schedule  A  are  to  be  effective  January- 
1,  1977. 

The  Service  Schedule  sets  the  Contract 
Energy  Rate  at  110%  of  the  out-of-pock- 
et cost  of  delivering  energy  to  the  points 
of  Interconnections  in  accordance  with 
the  procedures  set  forth  in  the  Basic 
Agreement  on  file  with  the  Federal  Power 
Commission. 

WPS  states  that  signed  copies  of  Serv- 
ice Schedule  A  have  been  provided  to  the 
respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 12,   1976.  Protests  will  be  con- 
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sidled  by  the  Commission  in  determin- 
the  appropriate  action  to  be  taken, 
will  not  serve  to  make  protestants 
to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
pet;  tlon  to  intervene.  Copies  of  this  ap- 
plicition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0447| 

CiS  RADIOPHARMACEUTICALS,  INC. 

Certain  Radiopharmaceuticals  Drug  Prod- 
uct; Opportunity  for  Hearing  On  Pro- 
posal To  Refuse  To  Approve  New  Drug 
Abplication 

O  n  March  15,  1972,  the  Food  and  Drug 
Adr  linistration  received  a  new  drug  ai>- 
plic  ition  for  a  radiopharmaceutical  drug 
pro<  luct  from  CIS  Radiopharmaceuticals, 
Inc,  5  DeAngelo  Dr.,  Bedford,  MA  01730. 

At,  various  times  beginning  in  May  1972 
and  continuing  to  July  1976,  the  appli- 
can  ;  was  informed  of  niunerous  deficien- 
cies in  its  application.  The  appUcant.  In 
resionse  to  these  notifications  of  de- 
fici«ncies,  submitted  various  amend- 
mei  ts  to  the  application,  none  of  which 
adejuatcly  resolved  its  deficiencies.  On 
Jul3  30,  1976,  the  applicant  was  informed 
tha  ,  the  application  is  not  approvable. 

Pursuant  to  21  CFR  314.110(d),  by 
lett'r  dated  August  25,  1976,  received 
Ausust  30,  1976,<piS  requested  that  Its 
application  be  filed  over  protest.  With 
resiect  to  all  material  submitted  prior 
to  July  30,  1976,  the  application  has  been 
reevaluated,  as  provided  for  in  21  CFR 
314  110(d).  Again  it  has  been  found  to 
be  Inadequate  and  not  approvable. 

Therefore,  notice  is  given  to  CIS  Ra- 
dio] tharmaceuticals,  Inc.,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  i  Bureau  of  Drugs  proposes  to  Issue 
anjorder  under  section  505(d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
121  U.S.C.  355(d)),  refusing  to  approve 
the  new  drug  application  on  the  grounds 
tha ;  ( 1 )  the  application  fails  to  show 
tha;  the  methods  used  in,  and  the  fa- 
cili  ies  and  controls  used  for,  the  manu- 
fac  ure,  processing,  and  packing  of  the 
dru?  are  adequate  to  preserve  its  iden- 
tity strength,  quality,  and  purity,  and 
<  2 )  based  on  a  fair  evaluation  of  all  ma- 
teriil  facts,  the  labeling  proposed  for  the 
dru  f  is  misleading. 

The  inadequacies  in  the  new  drug  ap- 
plit  ation  concern  manufacturing  con- 
trol 5  and  labeling.  Because  it  is  possible 
tha ;  publication  in  the  Federal  Register 
of  a  detailed  description  of  certain  of  the 
inadequacies  might  constitute  the  rev- 
elation of  trade  secrets,  the  specific  In- 
adequacies in  the  application  are  not 
being  published  in  this  notice.  A  detailed 
stai  ement  of  the  Inadequacies  Is  being 
sen  ed  directly  on  the  applicant  by  mail. 


If  the  applicant  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  he  shall 
file  (1)  on  or  before  December  6,  1976  a 
WTitten  notice  of  appearance  and  request 
for  hearing,  and  (2)  on  or  before  January 
4,  1977,  the  data,  information,  and  anal- 
yses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  If  the 
applicant  wishes  to  rely  on  any  Informa- 
tion submitted  after  July  30,  1976  (the 
date  of  the  nonapprovable  letter)  but  be- 
fore the  date  of  this  notice,  he  shall  so 
indicate  and  Identify  the  data  or  infor- 
mation upon  which  he  wishes  to  rely. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data.  Informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 

The  failure  of  the  applicant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  not  to  avail  him- 
self of  the  opportunity  for  a  hearing, 
and  the  Director  of  the  Bureau  of  Drugs 
will  summarily  enter  a  final  order  re- 
.  fusing  to  approve  the  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
that  precludes  the  refusal  to  approve  the 
application,  or  when  a  request  for- hear- 
ing is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis- 
sioner of  Food  and  Drugs  wUl  enter  sum- 
mary judgment  against  the  person  who 
requests  the  hearing,  making  findings 
and  conclusions,  densing  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintupllcate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration (HFC-20) ,  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro- 
hibited from' public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  aboveT  during  working 
hours,  Monday  through  Friday. 

Tills  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1052-1053,  as  amended  t21 
U.S.C.  355) ) ,  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) . 

Dated:  October  29,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFRDoc.76-323 17  Piled  11-1-76;  10:57  ami 
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[Docket  No.  76F-0272] 

E.I.  DUPONT  DE  NEMOURS  &  CO. 

Amended  Notice  of  Filing  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ) ,  notice  was  given  in  the  Federal 
Register  of  July  26.  1976  (41  FR  30700) 
that  a  petition  (FAP  6B3216)  has  been 
filed  by  E.I.  duPont  de  Nemours  &  Co., 
Wilmington,  DE  19898,  proposing  that 
§  121.2501  Olefin  polymers  (21  CFR 
121.2501)  be  amended  to  provide  for  the 
safe  use  of  ethylene,  propylene,  1,4-hexa- 
diene  terpolymer  in  a  blend  with  either 
polyethylene  or  polypropylene  as  articles 
or  components  of  articles  intended  for 
food  contact. 

Notice  is  given  that  the  petition  also 
proposes  that  §  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-di-iert-butyl-4- 
hydroxyhydrocinnamate  in  the  produc- 
tion of  the  terpolymer. 

The  environmental  impact  analysis 
report  and  other  relevant  materials  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive other  than  in  carbonated  beverage 
bottles  will  not  have  a  significant  envi- 
ronmental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  ofBce  of  the  Assistant  Com- 
missioner of  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
announced  the  availability  of  the  final 
environmental  impact  statement  (EIS) 
on  plastic  bottles  for  carbonated  bever- 
ages and  beer  in  a  notice  published  in 
the  Federal  Register  of  October  5,  1976 
(41  FR  43944).  The  EIS  would  be  gen- 
erally applicable  to  this  petition. 

Dated:  October  22,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
(PR  Doc. 76-32 139  Piled  11-4^76:8:45  am | 


(Docket  No.  76N-0381;   DESI  Nos.  740,  1543, 
2238  and  7661] 

PHYSICIAN  LABELING  AND  PATIENT 
LABELING  FOR  ESTROGENS  FOR  GEN- 
ERAL USE;  AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

Correction 

In  FR  Doc.  76-31619,  appearing  at  page 
47573  in  the  Issue  for  Friday,  October  29, 
1976,  make  the  following  changes: 

1.  On  page  47574,  In  the  3rd  paragraph 
of  the  first  column,  which  begins  with 
"The  three  case  control  *  •  *",  In  the 
6th  line,  the  word  "case"'  should  read 
"case"'.  The  superscript  should  be  "3", 
not  "2". 


2.  On  page  47574,  middle  column,  1st 
full  paragraph,  3rd  and  fourth  lines,  the 
word  which  now  appears  as  "congential", 
should  be  "congenital". 

3.  On  page  47575,  in  tjie  middle  column, 
paragraph  c,  the  5th  line,  the  word 
"menopause"  that  has  superscript  11  be- 
side it,  should  be  "menopause  "". 

4.  The  "footnotes  at  the  bottom  of  page 
47577  and  on  page  47578,  which  should 
actually  be  called  "Physician  Refer- 
ences", should  be  transposed  so  that  they 
appear  in  the  middle  column  on  page 
47576  immediately  before  the  center 
heading  "VI.  Patient  Labeling". 


FEDERAL  COUNCIL  ON  THE  AGING 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council  will  meet 
on  November  30,  December  1-2,  1976 
from  9:30  a.m.  to  5  p.m.  in  the  Snow 
Room,  Room  5150,  HEW  North  Build- 
ing, 330  Independence  Ave.,  S.W.,  Wash- 
ington, D.C.  The  agenda  will  consist  of: 
Status  of  Assets  Project;  Status  of 
Health  Manpower  Project;  Status  of 
Frail  Elderly  Project;  Approval  of  Na- 
tional Agenda  for  Older  Americans;  Ap- 
proval of  Annual  Report  and  Adoption  of 
1977  FCA  Schedule. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavanl, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele- 
phone: (202"  245-0441. 

Dated:  October  28,  1976. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

I  PR  Doc .76-32623  Piled  11-4-76; 8: 45  am] 


Office  of  Education 

METRIC   EDUCATION   PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  403 
of  Title  IV  (Part  C),  of  Pub.  L.  93-380, 
applications  are  being  accepted  from 
local  educational  agencies.  State  educa- 
tional agencies,  institutions  of  higher 
education,  and  public  and  private  non- 
profit agencies,  organizations  and  insti- 
tutions for  grants  and  contracts  for  the 
development,  continuation  and  expan- 
sion of  metric  education  projects.  Proc- 
essing of  these  proposals  will  be  subject 
to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  Friday, 
February  11,  1977. 


A.  Applications  by  mail:  An  applica- 
tion sent  by  mall  should  be  addressed  as 
follows:  U.S.  Office  of  Education,  Appli- 
cation Control  Center,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Attention:  13.561.  An  Application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
ter if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
Monday,  February  7,  1977,  as  evidenced 
by  the  U.S.  Postal  Service  postmark  on 
the  wrapper  or  envelop,  or  on  the  orig- 
inal receipt  from  the  U.S.  Postal  Service; 
or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
imrtment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

B.  Hand  Delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  & 
D.  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Opportunities  for  State  educational 
agency  comment:  Concurrently  with  the 
submission  of  its  application  to  the  Com- 
missioner, a  local  educational  agency 
(LEA)  must  provide  a  copy  of  its  appli- 
cation to  the  State  education  agency 
(SEA)  of  the  State  in  which  the  LEA  is 
located.  For  verification  of  submission 
to  the  SEA,  the  LEA  applicant  must  en- 
close in  Its  application  to  the  Commis- 
sioner a  copy  of  the  dated  cover  letter 
used  to  forward  a  copy  of  its  application 
to  the  SEA.  A.  SEA  wishing  to  submit 
advice  and  comment  on  any  LEA  appli- 
cation originating  within  Its  State  may 
do  so  by  forwarding  such  advice  and 
comment  to  the  Metric  Education  Staff, 
U.S.  Office  of  Education,  Room  5640, 
7th  &  D  Streets,  S.W.,  Washington,  D.C. 
20202.  Advice  and  comments  received 
from  SEA's  no  later  than  March  14, 
1977  will  be  considered  in  reviewing  such 
applications. 

D.  Program  information  and  forms: 
Requests  for  additional  information  and 
application  forms  are  to  be  addressed  to 
the  attention  of:  Dr.  Floyd  A.  Davis,  Pro- 
gram Manager,  Metric  Education  Pro- 
gram, U.S.  Office  of  Education,  Regional 
Office  Building  Three,  Room  5640,  7th  & 
D  Streets,  S.W.,  Washington,  D.C,  20202. 

E.  Applicable  regulation :  Awards  made 
pursuant  to  this  notice  will  be  subject  to: 
(1)  the  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a)  and  (2)  the  Metric  Education 
Program   regulations  published  in   the 
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Federal  Register  on  April  21,  1976  at  41 
FR  16766-16771  (45  CFR  lepa)  (20  U.S.C. 
1862). 

(Catalog  of  Federal  Domestic  Assistance 
Number,  13.561;  Education  for  the  Use  of 
the  Metric  System  of  Measurement  (com- 
monly known  as  the  Metric  Education 
Program).) 


NOTICES 


Dated:  November  1,  1976 
Robert  R 


Commissioner  of 
[FR  Doc .76-32308  PUed  11 


WlIEELER, 

Aqfing  U.S. 
Education. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  insurance  AdmiMstration 

[Docket  No.  N-76-4661 

NATIONAL  FLOOD  INSURANCE 
PROGRAM    ^ 

Negotiations  Between  the  Federal  Insur- 
ance Administration  and  the  National 
Flood  Insurers  Associationj 

The  purpose  of  this  notice  is  to  keep 
the  public,  particularly  the  insurance 
consumer,  apprised  of  the  jstatus  of  the 
current  negotiations  betw*en  the  Fed- 
eral Insurance  Admlnistnation  (FIA) 
and  the  National  Flood  Insiirers  Associa- 
tion (NFIA).  The  negotiations  are  di- 
rected toward  clarifying  tfie  respective 
roles  of  the  parties  in  thei  operation  of 
the  National  Flood  Insura^nce  Program 
(42  U.S.C.  4001-4128)  andi  toward  pro- 
ducing a  contractual  agrqement  which 
adequately  reflects  such  rojes. 

Proposed  rulemaking  regarding  the  re- 
lationship between  FIA  and  NFIA  was 
published  by  the  Departme  at  of  Housing 
and  Urban  Development  (Department) 
at  41  FR  36620  (August  3).  1976).  FIA 
and  NFIA  are  negotiating  with  a  view 
toward  producing  a  tentative  agreement 
on  or  about  November  15  1976,  which 
would  then  be  published  in  the  Federal 
Register  for  public  comment. 

Act 


(National  Flood  Izisurance 
Xni    of    Housing    and    Urban 
Act  of  1968),  effective 
FR  17804,  November  28,  1968 
(42  U.S.C.  4001-4128):  and 
gation  of  authority  to  Federal 
mlnlstrator  34  FR  3680, 
as  amended  by  39  PR  278 


Issued:  November  1,  1975. 

J.  Rober'  :  Hunter, 
Federal  Insurance  Ad  ninistrator 

[PR  Doc.76-32556  Piled  ll-^7e;8:45  am] 


Of  1968  (TlUe 

Development 

Januai7  28,   1969   (33 

,  as  amended; 

Secretary's  dele- 

Insurance  Ad- 

Febtuary  27,   196fi, 

January  24,  1974.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Man^ement 

OUTER  CONTINENTAL  SHBLF  OFFSHORE 
NORTH   ATLANTIC   STATES 

Rescheduling  of  Public  Heat-ing  Regarding 
Proposed  North  Atlantic  QCS  Oil  and  Gas 
Lease  Sale 


In  the  Federal  Register 
1976,  '41  FR  44716),  the 


of  October  12, 
Department  of 


the  Interior  announced  the  availability 
of  a  draft  envircmmental  impact  state- 
ment and  notice  of  public  hearing  re- 
garding a  proposed  oil  and  gas  lease  sale 
offshore  southeastern  New  England  (OCS 
Sale  #42).  The  public  hearing  was 
scheduled  to  be  held  December  7-10, 
1976,  in  Providence,  Rhode  Island. 

In  order  to  give  concerned  parties  in 
the  northeast  region  an  additional  op- 
portunity to  express  their  views  on  the 
leasing  proposal,  the  Secretary  has 
directed  that  an  additional  public  hear- 
ing on  the  subject  proposal  be  held  in 
Boston,  Massachusetts. 

Notice    is    hereby    given    that    the 
amended  public  hearing  dates  and  loca- 
tions for  the  North  Atlantic  OCS  Sale 
#42  leasing  proposal  are  as  follows: 
Boston 

Dates:  December  7  and  8  (Tuesday,  Wednes- 
day). 

Times:  9:00  ajn.-&:00  pjn.  (EJ3.T.). 

Place:  Howard  Johnson's  57  Hotel — Conven- 
tion Hall  A  (Sixth  Floor),  200  Stuart 
Street,  Boston,  Massachusetts  02116. 

PBOVniKNCK 

Dates:  December  9  and  10  (Thursday,  Fri- 
day) . 

Times:  9:00  ajn.-9:00  pjn.  (BJS.T.)  (Thurs- 
day); 9:00  ajn.-4:30  pjn.  (BAT.)  (Fri- 
day) 

Place:  Holiday  Inn — Ballroom,  21  Atwells 
Avenue,   Providence,  Rhode  Island  02903. 

Specific  information  regarding  the 
purpose  and  conduct  of  the  hearings,  as 
outlined  in  the  October  12.  1976,  Fed- 
eral Register,  remains  unchanged.  Per- 
sons who  previously  requested  to  testify 
in  Providence  on  December  7  or  8  and 
who  still  wish  to  testify,  however,  should 
submit  a  revised  registration  request  to 
the  Manager,  New  York  Outer  Continen- 
tal Shelf  Oftce,  Bureau  of  Land  Manage- 
ment, 6  World  Trade  Center,  Suite  6G0D. 
New  York,  New  York  10048  by  November 
24,  1976. 

Curt  Berkltjnd, 
Director,  Bureau  of  Land  Mantigement. 

improved:  November  2,  1976. 

Stanley  D.   Doremus, 
Deputy  Assistant, 
Secretary  of  the  Interior. 

[PR  Doc.76-32635  Piled  11-4-76:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  School  of  Veterinary  Medicine. 
University  of  Pennsylvania.  Philadelphia, 
Pennsylvania  19174,  Dr.  Peter  I^odson,  As- 
sistant Professor  of  Veterinary  Anatomy. 
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BErAirnKT  OF  HE  mssi 
tx  iisi  uu  wuun  sona 

f£B£IALFiS»AKB»UUFE 
UC£IBE/PEOT*PfUCATBll 


Dr.  Peter  Dodson 
Sdiool  of  Veterinary  Medicine 
University  of  Pennsylvania 
Philadelphia,  PA     19174  > 


«,  IF  "AfPucMn"  «s  «H  W0IV10UAI-.  cOMnxTC  mB  rouLoanHOi 


[JuR.  Ouw-  □•«»  DM*. 


OATE  OF  BtRTM 

C/20/46 


PHONE  NUMSER  •HtHE  EMP1.0TED 

213-243-8784 


MEIOMT 

5«    10" 


COLOR  HAIR 

Brown 


WEIGHT 

170 


COU)REYES 

Blue 


SOCIAl.  SECURITY  NUMBCK 

•  2:!fi-82-4870 


.OCCUPATION   Assistant  professor    of 
-Jfctarinary  fciiatoi 


I.  Appuom—  ro»  ii««ini»  ««»  «— < 


NOTICIS  ^^  48T95 

eMawo.  «ij.i»w        (Dept.  of  Biology,  Stat*  University  College  of 


n 


mfom  on  expokt  uceNse 


H' 


Z.  BtUEF  DESCRIPTION  OF  ACTlvnir  FOR  VMICH  ntpU^t^Oi-ICtfiC       , 

oiiPe««TUMenn>.rederally  funoed   lNati.on^t 

Science  Foundation,  see  Appendix  1) 
scientific  researcfi  on  the   tlienuo- 
regulatory  physiology,-  an  atomy, and  be- 
havior of^ alligators.      Lab.   h   field 
studies  to  establish  tJior»al   relations . 
Lab  studies  will  require  sacrifice  ot 
10  ailiqators    (skeletoos„to  be  qiveo 
to  Smithsonian  Inst.).      Six  more 
animals  will  be  returned  to  the 
wild  after  capture 


5.  IF  "APPUCAMr'  IS  A  BUSINESS.  CORPOWATION.  PUBLIC  AC.ENCr. 
OR  INSTITUTION.  OOI^ZTC  TME  FOCJ-OHMKi! 
EXPLAIN  TYPE  OR  KINO'or  BUSINESS,  «CeNCY.  OR  INSTITUTION 


vivn 


AFFIL 


ANY  BL'SINESS,  AGENCY.  ON  INSflTUTKSNAL  AFTAJATIOI  HAVIN9 
TOD0im«THE«LOUFETO«e.COVEBE0Br  TWIS  UCEMSE/HIWMIT 

School  of  Veterinary  Medicine 
University  of  Pennsylvania 


%,  LOCATION  WfERE  PROPOSED  ACTIVITY  tS  TO  OE  CONOUCTCO 

School  of  Veterinary  f4edicine 

yniwsrsit^  of  Pennsylvania 

Philadelphia,  pA 
__  Wildlife  Refuges  ia  S.  Carolina, 

Florida,   Georgia  and  Louisiana 
-  interstate  shiB^nnent  of  aniaials  from 

tlie  above  to  Phila<4elphi« 


9.  CLRTIFIEO  CHECK  OR  MONEY  OROCR  (it  «^i*c*M./  PAYABLE  TO 

i>ie  u  J.  nat  and  wiloufe  seRvKC  etcuoKs  m  wiagwT  or 


NAME,  TITLE.  ANO  PHONE  NU^OER  OF  PRESIOCHT,  PRlNClPAk 

OFFICER.  oinecTOn.  etc 


IF  "APPLICANT"  It  »  CORPOHATION,  MOICATE  ITATE  ■ 
INCOnPORATEO 


7.   DO  YOU  NOLO  ANY  CURRENTLY  VALID  FEDERAL  FiSM  A*:© 
■ll-OUFe  LICENSE  OR  Pei»«Tt  Q  YES         QmB 

(H  fM,  fitr  lictmtt  m  ftmit « 


t.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
MAve  THE^IA  APPBOVAU  TO  CONDUCT  TNC  ACTIVITT  YOU 
PROPOSE!  O  ''ES  ■  Si  NO 

Ot  fM,  tin  ImiaJicltMM  umd  tffm  W  #K«aMUf 

State  will  issua  pentits  after  • 
federal  pexmdt  has  been  obtciined. 


M.  DESIRED  EFFECTIVE 
DATE 

Jan.  1,  1977 


II.  DURATION  NEEDED 


3  years 


It  ATTACWHENTS.  THE  SPECIFIC  INFORMATION  REOUINEO  FON  THE  TYPE  OF  LICENSE/PEIWT  REOUESTEO  (Jr.  W  CF»  li./.VM  miiJ  86 
ATTACHEB,  «T  CONSTITUTES  AH  MTESHAL  PAST  OF  TMt  APPUCATION.  LIST  SECTIONS  OF  31  CFR  UNDER  NHlOt  ATTAOWOITS  AflC 

mavioEO. 
Additional  Information  attached  as  per  CTR  13.12  and  17.23 


CEITIFICATiOll 

I  H£R£«r  CEmPY  THAT  1  MAve  READ  *»  AM  FAMILIAU  IfM  T«E  REtMLATTONS  COHTAINEO IM  TITLE  M.  PART  II.  OF  THC  CODE  OF  FEOCML 
RECULATIOMS  ANO  TllE  OTHER  APPLICABLE  PARTS  IN  SlWCMAPTeR  B  OF  OlAPIERI  OF  nTLE  M.  AMO I  FURniER  CERTIFY  THAT  TXE  »«FOR. 
RATION  SUMITTEO  W  T»W  APPUCA TRW  FOR  A  UCWK/fERalT  n  COMPLETE  AMO  ACCURATE  TO  T«£  le^T  OF  «T  «MBRLeO0£  «!•  •BJEf. 
I  UNOERSTAHO  THAT  AHT  FALSE  IIATEHEMT  MEREIM  MAT  SUBJECT  RE  TO  THE  CRIRINAL  PEMALTIE^  OF  B  tl.V.C  WU 

li<MATURE  (to  imkt 


fjUsAy    <£jq^ 


^^n^ 


Scpteitber  10,  1976 


»200 

Appendix  V.  Attachments  as  per  50  CFR 
17J2 

1.  Alligator  mississipienaU — American  Al- 
ligator. Number  of  specimens — 18  animals 
ages  3-5  years,  males  and  females.  Scientific 
research. 

2.  Animals  are  still  In  the  wild  (I.e.  South 
Carolina,  Florida,  Georgia  and  Louisiana) 
awaiting  capture  when  this  Is  authorized. 

3.  For  the  purposes  of  the  sdentiflc  study 
it  Is  necessary  to  remore  specimens  to  the 
laboratory.  The  alligators  wUl  be  captured  In 
a  safe,  humane  manner,  using  standard  nooae 
and  snare  techniques. 


|«filf«*«M 

4.  Not  applicable. 

6.  Laboratories  of  Anatomy,  School  of  Vet- 
erinary Medicine,  University  of  Pennsylvania, 
PhUadelphia,  PA  10174.  An  educational  and 
research  Institution.  Complete  description  of 
facilities  Is  found  In  Appendix  I. 

8.  1.  Description  and  Illustration  of  animal 
care  facilities  is  contained  in  Appendix  IV. 

11.  Alligators  will  be  handled  and  cared 
for  by  th«  applicant  (Peter  Dodson)  and  hl« 
assistant  Diane  Wexlar  (see  Appendix  I,  p. 
23)  and  Appendix  IV.  Dodson  learned  tech- 
niques for  the  car»  and  handling  of  alliga- 
tors In  the  laboratory  of  Dr.  James  R.  SpotUa 


New  York,  Buffalo),  wbojpaalntalns  a  colony 
of  permit  animalB,  axuOHtl  also  handled  large 
and  smaU  aUlgators  at  the  Savannah  River 
Ecology  Lab.,  Aiken,  S.C.  Dodson  and  Wexler 
have  sole  rtssponslbillty  for  a  non-permit  ani- 
mal donated  by  the  Academy  of  Natural  Sci- 
ences of  Philadelphia,  and  hare  successfully 
brought  It  through  a  period  of  post-surgical 
convalescence  to  good  health  (see  AppendU 

ni). 

ill.  No  attempts  at  breeding  are  contem- 
plated. 

Iv.  Alligators  will  be  transported  In  a  spe- 
cially constructed  sturdy  wooden  box  meas- 
uring 60  Inches  by  18  Inches  by  12  inches.  Al- 
though the  box  Is  ventilated  with  a  aeries  of 
1  inch  holes,  the  Interior  is  black,  promoting 
dafk-lnduced  torpor.  The  box  may  be  trMis- 
ported  either  by  air  or  station  wagon.  When 
transported  by  road,  alligators  may  be  placed 
in  motel  bathtubs  overnight  to  prevent  desic- 
cation. During  a  2  or  3  day  trip  by  road,  food 
Is  not  required  (a  weekly  feeding  U  suffi- 
cient) . 

V.  Not  applicable. 

7.  See  Appendix  I. 

8.  See  Appendix  I. 

iv  Skeletons  of  animals  which  are  sacri- 
ficed wUl  be  deposited  in  the  Herpetology 
Collection  of  the  Smithsonian  Institution, 
under  the  care  of  Dr  George  Zug,  Curator  of 
Amphibians  and  Reptiles.  Alligators  that  are 
not  sacrificed  wUl  be  returned  to  the  wild  and 
released  at  the  point  of  capture. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
pUcation  are  available  for  public  Inspec- 
tion during  normal  busineste  hours  at  the 
Service's  ofBce  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U  S  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  PDe 
Number  PRT  2-372-07;  please  refer  to 
this  number  when  submitting  comments. 
AH  relevant  comments  received  on  or  be- 
fore December  6, 1976,  will  be  con-sidered. 

Dated:  October  29, 1976. 

LORElf  ^.  Parchkk, 
Acting  Chief.  Division  of  Law 
Enforcement.    United    States 
Fish  and  Wildlife  Service. 

|FR  Doc.76-32568  PUed  11-4-76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is 
deemed  to  have  been,  received  under 
section  10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205) . 

AppHcant.  National  Park  Serrlee,  Haleakala 
National  Par*,  Post  Offlce  Box  537,  Makawao, 
Maul,  Hawaii  96768.  Hugo  H.  Huntzing^, 
Superintendent 
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48796 


0£PAf.Tli;iT  Or  THE  CiTET.JCB 
i.s.  FISH  lus  jTiuiirE  $£sv;ce 

ucE;;sz/?Er.:.'JTAP?iiCA75o:i 


^  APPLICANT.  iHi>m»t  K<K%pttt*  «Mr«t«  SA^  fhotf  mitmitt  •/  •'mJiri^tl, 
111  I- II-.  •imcf,  M  M«r*Mft«a  <M  v**cA  f«r*il  i*  r«4«««'»4 

National  Park  Service 
Haieakala  National  Park 
P.  0.  Box  ^37 

Makawao,  Maui,  Hawaii  96768 
Telephone:  8o8/572-77'+9 


4  m  'APPUC^fV  a  *M  INOIVUMAU  COMPLETE  THE  rOLLOWKai 


□  1*1  □  MRS.  n  '"»s  n  "<*• 


OATt  OF  IftRTH 


COLOR  HAIR 


couOR  tres 


PHONE  NUMBtR  IHERi:  EMPLOYED    SOCIAL  S^  1^  «TY  tVMKJH 


AMY  euilNESS.  ACe.NCY.  OR  IXSTlTUTKJNAL  AFFILIATION  MA  VINO 
TO  00  WITW  Tm£  WILDLIFE  TO  eE.COve«EO  BT  THIS  LICENSt/Pt/WlT 

National  Park  Service 
U.S.  Fish  &  Wildlife  Service 
Hawaii  State  Div,  of  Fish  &  Gajne 
University  of  Hawaii 


•.  LOCATION  IVHERE  PWwPOifcO  ACTtv'ITY  tS  TO  ui^  CCNCJCTEO 

Haleakala  Crater  and  surrounding 
habitats  within  Haieaksda 
National  Park,  Maui,  Hawaii, 


tl  CtRTlFluD  CrttCK  OH  VOr*£T  OROF-^  (./  *fr''^-*'/«J  PAYABLE  TO 
■me  us.  FiSn  ARO  RILOL'FE  iERVICL  ENCLOJEO  IN  AMOUNT  OF' 


W/A 


1,  A^PLlC  >TlON  FOR  f/otfrc*!*  ac'r  »^'i 


D 


■  PORT  on  EXPOBT  UCENSC 


z.  eniEF 
onPiiFki 


Hablta|t 

Ing  c 

tlon 

tion 

deem^ 

of  %ht 

phaeo; 


.IT  iS  NEEOeO. 

management  and  research,  inclurj: 
e^susihg,"  maintenance  and  opera- 
recording  instruments,  propaga- 
release,  and  any  other  actions 
necessary  to  insure  perpetuation 
dark-rumped  petrel,  Pterodronia 
a  8andv;ichensis,  and  the 


Of 

and 


'I  ygia 


nene, 


Branta  sand-,;icensis 


&.  IF  ••APfUCANT"  1$  A  OUj-N-giS.  CORPORATION.  mOLIC  ACgNCV. 
TUTIJW.  C0i4PLETE  THE  FOLLOWINGi 
tAPLAtrffpi~UH  RINJOF  OUSINEIS.  «Oi.SCv7C'R  iNillTuTlON 


managing  agency  and  custodian 
naljural  resources  of  Haleakala 
Park,  Maui,  Hawaii. 


Federal 
Of 

Hati 


or  al 


NAuE.  Tl 
OFFICE  R.fc 


Hu^o 


IF  "APPL  CANT"  ISA  CORPORATION.  INDICATE  5TATL  IN  WJi.CH 
IHCORPOI  ATEO 


7.  OO  YO*. 
VILDLI 
I'll 


HOLD  ANY  CURnesTLY  VALID  FtCEAAL  ! 
E  LICENSE  OR  PEfWiTJ  £7]  YES  [ 

i»t  Iitraa9  ot  frtnit  nmmbtiu) 


#356  (banding) 


S.   IF  r^QlllReC  OY  ANY  STATE  OR  FORCiGN  GOVCR.-.v:r'<r    DC  YCU 
HAVE  •  htC^R  APPROVAL  TO  CONDUCT  THE  ACTIV.T-,   YOU 
PHOPO    CI  n  TES  n  NO 

(tt  J*»,    >>•'  l*n'J!cliMit  Ml.  If  ft  ./  i9C»mnn»t 


10.  DCt  R 
DATE 


L  tf  f  tCTlvE 


^2,  ATTACHMENTS.  THE  SP£CiFiC  infOR^AT.ON  RLOUU..LC  FOR  TmC  TYPE-OF  LICi 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PA,.I  OF  THIS  APPLICATION.  LIST  : 
PR0VI0C5. 


See  Attached 


c£r.Ti;!3ATic:i 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  ANO  AM  FAMILIAR  WTI  TVE  RECyLATlONS 
REIULATIftrt  ANO  THE  OTHER  AJ-PLICABLE  PARTS  IM  SUSOIAPTER  B  Or  CHAPTE 
StKW  W WITTEO  IH  THIS  A?PLICATIO:l  FOR  A  LICEMSE.'?ER:ilT  IS  CCUfJETE  »■* 
I  UtWcRiTAND  THAT  A«Y  FALSE  STATEitEST  HEREIN  MAY  SU3]£C7  KE  TO  T)<E 


CI  L 


PERMrr  Application 

The  following  Information  Is  provided  in 
compliance  with  50  CFR  13.12(a) : 

(1-3)  Applicant:  Name:  National  Park 
Service,  Haleakala  National  Park.  Address: 
National  Park  Service.  Haleakala  National 
Park,  P.O.  Box  537  Makawao,  Maui,  Hawaii 
96768.  Telephone:  808-572-7749. 

Applicant  Is  a  field  office  of  the  National 
Park  Service,  U.S.  Department  of  the  Inte- 
rior, charged  with  the  management  and  pro- 
tection of  federally  owned  lands  and  re- 
sources within  Haleakala  National  Park, 
Maul,  Hawaii. 

(4)  Location:  Haleakala  Crater  Manage- 
ment District  (Unsurveyed),  Maul,  Hawaii. 
Within  this  13,000+  acre  area  is  habitat  for 
two  endemic  blrd.s:  the  nene  (Hawaiian 
goose),  and  the  dark-rumped  petrel. 

(5)  Type  of  permit:  Application  Is  being 
made  for  an  Endangered  Species  Permit  for 
habitat  management  and  research  purposes. 
The  requirement  for  such  a  permit  Is  stated 
In  section  9(a)  and  Is  required  to  Implement 
actions    necessary    for    the   conservation    of 


en 
of 
Act 
of 


Ice 

wltli 

and 


NOTICES 


OiisNO.  47-nie?a 


B' 


SCniPTlON  OF  ACTIVITY  FOK  WMiOl  RtOUGSTtO  LiCtNSt 


E.  AND  PHONE  NUMDi 
RECTOR.  ETC. 


JMaEflpF"  PRESIDENT,  PRINCtPAU 

008/572 -77'*9 
H.  Huntzinger,  Superintendent^ 


Janua:  y  1,  197  7 


11.   pwrlAliDN  NCEDI-.2 


5  years 


itVPEW'IT  RLO'JESTtO  'Ste  30  CF«  ;J.IJf«ll  "Oir  l<e 
TiO-.j  Or  SO  CFM  UNDER  WHICH  ATTACHVi-'^TS  AHL 


CiTAINSD  IS  TITLE  50.  PAST  13.  OF  THE  CODE  OF  FEDE'JAL 
I  I  OF  TITLE  50.  A.SO  I  FUSTHES  CERTIFY  THAT  THE  W.-iOR. 
)  ACCU.IATE  TO  THE  BEST  OF  MY  KMOWtcOCE  ANO  BELIEF. 
MINAL  PENALTIES  OF  II  U.S.C  IML 


^4 


^/  /*v^ 


dingered   species    a.s   stated    in    section    7 

I  ub.  L.  93-205,   the  Endangered  Species 

of  1973.  The  law  prohibits  the  "taking 

a  ly  endangered  species  within  the  United 
Stat  *s,  where  "take"  means  to  harass,  harm, 
pur<  ue,  hunt,  shoot,  wound,  kill,  trap,  cap' 
ture  or  collect,  or  attempt  to  engage  In  any 
sucl   conduct  (Pub.  L.  93-205,  section  3(14) ) 

A]  ipllcatlon  is  made  to  lawfully  permit 
hab  tat  management  and  research  activities 
by  1  nembers  of  State,  Federal  and  Institu- 
tion Ekl  research  personnel  for  projects  as  fol 

low! 

a 
of 


Protection  from  predators,  and  research 
( lark-rumped  petrel   population  through 
of    environmental    data    such    as 
burtow  humidity  and  temperatures,  burrow 
actlj^lty,  and  population  dynamics  informa- 
Thls  work  Is  to  be  done  by  park  person- 
under  the  supervision  of  the  Park  Su- 
perl  Qtendent  and  with  the  advice  of  biologist 
Michael  Scott.  U.S.  Fish  and  Wildlife  Serv- 
Research  planning  done   is  cooperation 
National    Park   Service   and   U.S.   Fish 


gatl  erlijg 


Wildlife  Service 


b.  Disturbance  will  be  In  and  outside  dark- 
rumped  petrel  nesting  burrows  by  re- 
searchers Installing  and  reading  burrow 
activity  monitoring  devices,  predator  traps, 
and  environmental  measuring  devices  deemed 
necessary  to  collect  Information  and  control 
predators  as  described  In  (a) .  Personnel  in- 
volved are  employees  of  the  National  Park 
Service,  U.S.  Pish  and  Wildlife  Service,  and 
the  University  of  Hawaii  Cooperative  Studies 
Unit. 

c.  Capture  and  band  dark-rumped  petrel.s 
as  they  com©  to  or  go  from  their  burrow 
nesting  area.  Personnel  Involved  are  em- 
ployees of  the  National  Park  Service,  Uni- 
versity of  Hawaii  Cooperative  Studies  Unit, 
and  the  U.S.  Pish  and  Wildlife  Service. 

d.  Research  and  propagation  of  Hawaiian 
goose /or  nene  populations  throughout  the 
year.  Work  performed  by  personnel  of  the 
National  Park  Service,  University  of  Hawaii 
Cooperative  Studies  Unit,  and  the  Hawaii 
State  Fish  and  Game  Division. 

e.  Operation  of  a  nene  breeding  propaga- 
tion program  by  employees  of  the  National 
Park  Service  utilizing  two  or  more  pair  of 
captive  nene,  with  release  of  banded  off- 
spring Into  nearby  protected  holding  pen 
whereby  birds  are  capable  of  free  dispersal 
to  adjacent  nene  habitat. 

f.  Stocking  of  nene  In  Haleakala  Crater 
through  release  of  banded  birds  raised  In 
captivity  by  the  Hawaii  Division  of  Fish  and 
Game  on  the  Island  of  Hawaii  and  SUm- 
brldge,  England,  and  transported  to  the  Is- 
land of  Maul  for  release.  Work  done  by  em- 
ployees of  the  Hawaii  Division  of  Pish  and 
Game.  This  stocking  Is  an  ongoing  cooper- 
ative project  of  the  National  Park  Service, 
Hawaii  Division  of  Fish  and  Game,  and  the 
U.S.  Pish  and  WUdllfe  Service  to  reestablish 
the  nene  on  Maui. 

g.  Unavoidable  minor  harassment  of  nene 
and  petrel  populations  for  the  purpose  of 
monitoring  populations,  installing  and  main- 
taining goat-proof  fencing.  Inspections  of 
park  facilities  and  field  equipment,  mainte- 
nance of  equipment,  and  habitat  restoration 
such  as  restocking  native  plant  species,  re- 
moval of  exotic  plant  species,  removal  of  feral 
animals,  and  trapping  of  exotic  predators  by 
personnel  of  the  National  Park  Service,  Ha- 
waii Division  of  Fish  and  Game,  VS.  Fish  and 
Wildlife  Service,  and  the  University  of  Hawaii 
Cooperative  Studies  Unit. 

h.  Entry  Into  portions  of  nesting  habi- 
tat and  limited  unavoidable  harassment 
throughout  year  by  visitors  using  established 
trails  and  roadway  for  access  Into  the  Crater 
and/or  summit  of  Haleakala.  Hikers  and 
motor  vehicle  harassment  Is  significantly 
lighter  during  the  nene  nesting  than  non- 
nesting season. 

1.  Entry  Into  area  and  unavoidable  minor 
harassment  by  any  experts  or  consultants  in- 
vited or  contracted  by  State  and  Federal 
agencies  named  above  to  be  minimized  by 
subjecting  jjopulatlons  to  as  little  disturb- 
ance as  possible. 

J.  Projects  outlined  above  many  Include 
temporary  holding  for  inspection  or  banding 
some  live  nene  or  petrels.  The  populations 
will  be  subjected  to  as  little  disturbance  as 
possible.  Specimens  which  are  debilitated,  or 
are  sick  or  Injured  may  be  kept  In  further- 
ance of  research  efforts  such  as  food  habit, 
parasite,  and  disease  studies.  Live  collections 
to  be  returned  to  park  habitat  upon  recovery 
and /or  carcasses  to  be  deposited  In  accord- 
ance with  Instructions  from  the  Fish  and 
WildlUe  Service. 

k.  Additional  research  on  population  dy- 
namics, behavior,  ecology,  or  habitat  re- 
quirements may  be  required  In  the  future  by 
the  National  Park  Service,  University  of 
Hawaii  Cooperative  Studies  Unit,  Hawaii  PWi 
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and  Game,  or  the  U.8.  Pish  and  WUdllfe 
Service  to  obtaai  additional  Information 
needed  to  help  perpetuate  these  species  In 
the-  wild. 

(6)  Not  applicable. 

(7)  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula- 
tions contained  in  Title  60.  Part  13.  of  the 
Code  of  Federal  Regulations  and  the  other 
appUcable  parts  in  subchapter  B  of  Chapter 
I  of  Title  50,  and  I  further  certify  that  the 
Information  submitted  in  this  application 
for  a  permit  Is  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  any  false -statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
UJ3.C.  1001. 

(8)  Desired  effective  date  of  permit:  Jan- 
uary 1. 1977. 

(9)  Date  AprU  26.  1976. 

(10)  Hugo  H.  Huntzinger,  Superintendent. 
Haleakala  National  Park. 

(11)  Additional  Information  as  requested 
in  Form  50  CPR  17,  /  17.23  "zoological,  educa- 
tional,  scientific,   or  propagation   permits." 

(12)  Description  of  wUdllfe  to  be  covered 
In  the  permit.  Scientific  name:  Pterodroma 
phaeopygia  sandwichenais,  and  Branta  sand- 
wicenHa.  Common  name:  dark-rumped  pet- 
rel, and  nene  or  Hawaiian  goose. 

Depabtment  op  thz  Intesiok, 

Nationm.  Park  Siavice, 
Makawao,  Hawaii,  October  15, 1976. 

Mr.  C.  R.  Bavht, 

Chief,  Division  of  Law  Enforcement,        ^ 
Fish  and  Wildlife  Service, 
Washington,  D.C.  20240 

Dear  Mr.  Bavin  :  In  response  to  your  letter, 
reference  FWS/LE  PRT  2-267-07,  we  are  hap- 
py to  provide  the  additional  information 
needed  to  process  our  endangered  species  per- 
mit application. 

Our  permit  application  stated  that  nene 
breeding  stock  are  obtained  from  the  Island 
of  Hawaii  and  from  Sllmbrldge,  England.  Ac- 
tually that  statement  may  be  a  bit  confusing, 
and  what  we  meant  was  that  the  original 
breeding  stock  came  from  Sllmbrldge,  Eng- 
land. We  do  not  plan  to  obtain  any  birds  from 
England  In  the  future. 

I  hope  this  clarifies  the  permit  applica- 
tion ad  that  it  caiyhe  processed  without  fur- 
ther delay.  However,  If  you  do  have  addi- 
tional questions  please  feel  free  to  contact 
me. 

Sincerely  yours. 

HtToo  H.  Huntzinger, 

Superfnendent . 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submtting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  WUdllfe  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-267-07;  please  refer  to 
this  number  when  submitting  comments. 
AH  relevant  comments  received  on  or  be- 
fore December  6,  1976,  will  be  considered. 

Dated:  October  29,  1976. 

liOREN  K.  Parcher, 
Acting  Chief.  Division  of  Law 
Enforcement,    United^  States 
Fish  and  Wildlife  SeriHce. 
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ENDANGERED  SPECIES  PERMIT 

'  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


the    Endangered    Species    Act    of  1973 
(Pub.  L.  93-205). 

ApTplicant.  VS.  Fish  and  Wildlife  Service, 
Ecological  Services.  1604— 3rd  Avenue, 
County  Building.  Rock  Islanit  Illinois 
61301. 

Bruce  Klein,  Acting  Field  Supervisor. 
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FEDERAL  FISH  AKD  WILDLIFE 
LICENSE/PERMIT  APPLICATION 


OR  PEfMiT  IS  MCCO£l3 
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3.    APPLICANT.  tHmmr.  tmrnpirlw  »»ISr*ta  mn4  ^hmc  •••Wr  W  i«>f<*-t«Ml, 
ku%nk£mM,  mitmCf,  *»  imatittlt**  far  »4«cA  ^imH  im  rr^Kwtr^ 

U.S.  Fish  ani  Wildlife  Service 
Ecological  Services 
1501;  3rd  Avenue-County  Building 
Rock  Island,  IL    61201 


aBloloeists  of  xlxj  lilAO 
sanple  areas  of  the  Mississippi  River  tc 
locate  and  determine  the  species  compo- 
sition of  freshwater  dmsgcI  beds.     Ucinf 
a  non-species -dfiscriminante  crowfoot -bar 
dredge,  L^  higginsi  has  been  collected 
at  two  areas  and  could  be  collected 
igain  without  prior  knowledge. 


4.   IF    -APfLiC*"!-  IS  <UI  IHOIVIOUAI..  COMPLETE  THC  FOCLOWlNOl 

□  MR.     nuRS.     Z3>1»    D>«S- 

1                  .             ... 

HEIOMT 

WEIGHT 

DATE  OF  eiRTM 

COLOR  MAIR 

COLOR  EYE* 

PmO-JL  NUMUER  WMERE  empuoy£0 

SOCIAL  SECVRITT  NUUBE* 

OCCOPATION 

ANY  OUr.lNrSS.   ACF'JCY.  OR  INSTITUTIONAL  AFFlLIATlOH  HAVING 
TO  OO  aiTH  THE  WILDLIFE  TO  BE  COVERED  ST  TMIS  UCEMJE/PEIMiT 


6.  LOCATION  WHERE  pnOPOSED  ACTIVITY  IS  TO  BE  CONOUCTEB 

Mississippi  River  in  Missouri,  lova, 
Illinois,  Minnesota,  and  Wisconsin 


\ 


9.   CtftTlFiLO  CH£Ct^  OR  liONeY  ORDER  ft/  a^^o**!*;  PAYAOCE  TO 
THE  U.&.  FISH  AND  mLDCIFE  SCRVICC  ENCUO&CO  W  AMOUNT  OT 


•Pf^tCA  TiON  f  on  rf**'«*»  Mfy  a^W 
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I.  IF  -APPLICANT-  t$  A  auSINESS.  CtTRPO^ATI^,  PUBLIC  ACCwCT. 
OB  WSTITUTIQU.  OOMPUITl  »«  FOLLO «ill&l 


exPLAm  TYPE  OR  KINO  OF  BUSINESS.  ACCMCV.  OM  INSTITUTIOM 

The  review  of  federally  funded  or  per 
matted  water  resource  activities. 


HM«.  TITLE.  AMO  PMOMC  MNSER  OF  PREHOeMT,  WWICIPOC 

•pmceo.  oiRECTOM.  eic. 

Area  Supervisor   309-708-3991 

IF  -APPLICANT"  IS  A  CORPORATION.  INOlCATC  JTAI^  1 
tMCOnWWATEO 


7.  OO  TOU  HOLD  AMY  CURnENTLY  VAI_»0  rCOCRA(.  Ft»»  AmQ 
WIUMJPC  L»CEN9C  OR  P€f**tT1  (J  YCS         3«*0 


S.   tr  RCOUlREO  BY  ANY  STATE  0«  FOREIGN  COVEFVueNT.  OO  YflM 
MU«  VHCm  APPROVAL  TO  CONOUCT  TMC  ACTIVITY  YOU 

ywopoicf  C3  vt>  d  ••© 

Collecting  permits  IJLlinois  8t  Iowa 


\Q.  OESlRI^O  EFFCCTlVp 
.     OATC 

April  1,  1977 


II.  DURATION  N££.0eO 


Indeflnitelr 


12.  ATTACHMENTS.  THE  SPECIFIC  INFOI»4ATtON  REOlllREO  FOR  THE  TYPE  OF  LICtNSE.*PEr»ilT  REQUESTED  IJr«  JB  CFS  f  J.ITTSJ;  t^ST  BC 
ATTACHED.  IT  CONSTITUTES  AH  INTESftAL  PART  OF  TMIS  APPLICATION.  LIST  SCCTKIMS  OF  W  CF«  UMOCIt  »«0<  ATTAOWBtTt  *«C 
PnOVIOEO.  ^ 


CERTiriCATiON 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  A«  FAHILIAH  WW  UK  RSCULATIOW  COHTAINEO  IH  T1TI.E  M.  »ART  11.  OF  THE  COOE  OF  FtOERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  OIAPTCR  I  OF  TITLE  ».  AND  I  FURTHER  CERTIFY  THAT  THC  IMFWI. 
IIATIOH  SUBHITTEO  N<  THIS  APPLtCATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  HY  KNO«LEDCE  AHO  BELIEF. 
I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUOJECTIIE  tO  THE  CRIMINAL  PENALTIES  OF  11  U.S.C  MWI. 
"siONA  fun£~i'i*'ii»*i' 
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BRUCE  KLEIN 
'Acting 


J-200 

B/741 

1.  We  are  seeking  a  permit  to  collect  post- 
larval  Higgln's  eye  pearly  mussel  (Lampsllls 
higginsi)  of  both  sexes.  The  collecting 
method  to  be  used  (crow-foot-bar  dredge  w 
brail)  Is  not  selective  as  to  sex,  but  smaller 
and  younger  Individuals  will  be  taken  with 
less  frequency.  No  larvae  wlU  be  taken.  We 
propose  to  take  as  few  as  Is  necessary  to 
establish  the  presence  of  the  Hlgglns'  eye 
pearly  mussel  In  a  particular  mussel  bed, 
generally  less  than  five  Individuals  per  bed. 
Our  purpose  is  to  provide  special  protection 
to  mussel  beds  containing  endangered  species 
and  significant  populations  of  other  mussel 
species. 

2.  The  animals  we  propose  to  collect  are 
currently  In  the  wild. 

3.  I^  higginsi  la  difficult  to  Identify,  as  ar« 
most   of   the   mussels.   To   assure   accurat* 


Field  Supervisor 

identification  of  the  mussels  collected,  speci- 
mens from  each  sample  site  are  sent  to  Dr. 
David  Stansbery  at  the  Ohio  State  University 
Musevun.  One  to  five  L.  higginsi  from  each 
mussel  bed  will  be  sent  to  Dr.  Stansbery  for 
positive  Identification.  Any  additional  Indi- 
viduals collected  from  the  same  muas^  bed 
wlU  be  Immediately  returned  to  the  river. 
4.  N/A. 

6.  Ohio  State  University  Museum,  Museiun 
of  Zoology,  1813  North  lOgh,  Columbus,  Ohio 
43210. 

8.  N/A. 

7.  No  contracts  or  agreements  are  involved. 

8.  (i)  Biologists  of  the  Rock  Island  Area 
Office,  as  part  of  their  normal  duties  In 
the  review  of  federally  funded  on  permitted 
water  resource  activities,  sample  areas  of  the 
Mississippi  River  to  locate  and  determine  the 


/ 
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species  composition  of  freshwater  mussel 
beds  During  1975.  we  collected  L.  hlgglnsl  at 
two  locations  and  tbey  could  be  found  again 
at  any  time  during  routine  sampling  at  other 
areas. 

(11)  Sampling  is  conducted  from  April  to 
October  annually  at  selected  sites.  The  non- 
species  descrlmlnante  crowfoot-bar  dredge  or 
brlal.  the  same  technique  used  for  the  com- 
mercial harvest  of  freshwater  mussels,  wtn 
be  used  for  sample  collection.  Not  every 
mussel  bed  will  be  sampled  every  year. 

(ill)  When  we  Imow  where  L.  hlgglnsl 
occurs,  we  will  be  able  to  give  those  areas 
special  protection  In  our  review  of  federal 
permits  and  water  resovirce  development 
projects.  We  may  also  make  a  contribution 
toward  the  identification  of  critical  habitat 
for  the  species. 

(iv)  Any  specimen  not  identified  as  Hlg- 
gins'  eye  pearly  mussel  In  the  field  will  be 
sent  to  Dr.  Stansbery  for  Identification  and 
become  part  <rf  the  Ohio  State  University 
Museum  collection. 

U.S.  Depaktment  of  the  Interiob, 
Fish  and  Wildlife  Service,  Rock  tt- 
land.  County  Office  Building,  Rock 
Island.  lUinois.  October  6,  1976 

Mr.  C.  R.  Bavtn,  Chief. 
Division  of  Law  Enforcement, 
UJS.  Department  of  the  Interior. 
Fish  and  Wildlife  Service. 
18th  <fr  C  Streets. 
Washington,  D.C. 

Dear  Mr.  Bavin:  This  replies  to  your  Sep- 
tember 21,  1976,  letter  requesting  more  In- 
formation on  our  application  for  a  permit 
to  collect,  for  scientific  purposes,  Hlggln's  eye 
pearly  mussel    (Lampsills  hlgglnsl). 

The  information  required  by  50  CPR  17.22 
(6)  Is  not  applicable  as  we  have  no  Intention 
of  keeping  live  specimens.  Only  shells  cleaned 
of  all  flesh  are  sent  to  Dr.  Stansbery  at  the 
Ohio  State  University  M\iseum  for  identifi- 
cation. It  would  be  Impossible  for  us  to  ship 
live  mussels.  After  several  (1-6)  specimens 
of  Lampsills  hlgglnsl  have  been  obtained 
from  a  bed  any  additional  Individuals  col- 
lected from  the  same  mussel  bed  would  be 
Immediately  returned  to  the  river. 

In  reference  to  subparagraph  6V.  In  the 
past  five  years  we  have  had  no  live  Individuals 
in  captivity,  however  our  activities  have 
resulted  in  the  collection  of  two  Individuals 
from  the  wild.  Both  were  killed  before  ship- 
ment to  Dr.  Stansbery  for  Identification. 

Enclosed  are  copies  of  correspondence  with 
Dr.  Stansbery  pertaining  to  o\ir  agreement 
with  him  to  Identify  freshwater  mussels  for 
us. 

Please  let  tis  know  if  any  further  Informa- 
tion is  necessary. 

Sincerely  your.s, 

Bruce  Klein, 
Acting  Field  Supervisor. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  -submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183.  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 


,    NOTICES 

ber  ?RT  2-367-07;  please  refer  to  this 
numjer  when  submitting  comments.  All 
rele\  ant  comments  received  on  or  before 
December  6,  1976  will  be  considered. 

D^ted:  October  29,  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Ditnsion  of  Law 
Enforcement,    United    States 
Fish  and  Wildlife  Service. 

[F4  Doc.76-32571  Filed  11-4-76:8:45  amj 
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ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  <Pub 
L.  93-205) . 

Applicant.  Ohio  Cooperative  Fishery  Re- 
search Unit,  U.S.  Pish  and  WlldUfe  Service. 
1735  Nell  Avenue,  Columbus,  Ohio  43210.  Dr 
Bernard  L.  Orlswold. 


f  lO  i«o    */  »-i^»0 


DEPARTMENT  OF  TiiE  l!iTER!OR 

U.S.  riSIUNOKIlDllFi  SCRVICE 

FEOERAl  FISH  AliO  WIIDIIFE 
UCEKSE/PEOTArPLICATIon 


cOLon  MAjR       co>.cn  tru 


SOCIAL  SEOmiTY  l.'-JUROI 


INBIS.  *CtKCr.  on  INSTJTUTIONAI.  AFFILIATWI  HA  VINO 
niTM  THE  «ni.~_;FS  T»  BE.COVERE0  BY  TKIS  Ulf  '.^'PErMIT 


Fish  4  Wildlife  Service 
tment  of  the  Interior 
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Thrdughout  the  geogr^prtlc  range  of  th» 
Icjto  tnad+om  (Noturds  trautmant). 
Is  believed  to  be  Incluslvoly 
In  the  Scioto  River  watershed, 
rtclpally  Big  Darby  Creek,   In 
cenlral  Otilo. 
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i.  OfilCF  OCSCinPTION  OF  ACIIVITY  FOR  m*>LH  RCQUCSTEO  LIC  '..T 
OR  PCIMITIS  NEEOeo. 

To  conduct  research  activities  leading 
to  the  recovery  of  the  endangered  por>'j- 
latlon  of  the  Scioto  madtom,  Koturua 
trautmani .  Activities  Include  col  Ic".  *- 
Ion  of  Information  on  pbpulatlon's 
status  and  distribution,  doterminatio;. 
of  critical  habitat  and  adverse  environ 
mental  factors.  •  Such  studies  necessitci 
the  taking  as  defined  In  Sec.  3(14)  of 
the  Endangered  Species  Act. 
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UIPLAIH  TYIt:  OR  Klf40  OF  euSJNESS.  >ICENCY.  OR  IKSTITUTtOH 

Dr.  Bernard  L.  Griswold,  Loader,  OCi-'Dij 


MAMF.  TITLE.  AND  PMOHE  MUMOER  OF  PnCSlOtNT.  PRIMCK'AL 
OFFICER.  Din£CTCR,  ETC 

Lain, A-  Greenwa it.*JQire.ciar.^ JJS£WS_ 

W  "APPLICANT"  ISA  COnrORATION.  WO'CATE  STATE  (N  ImiCh 
MCORPORATCO 


t.  00  YOU  HOLD  AMY  ConnEMTLY  VALIO  FEOERAL 
aiLSUFE  LICCHSC  OR  PEt<4ITI  Q  YES 

91  J",  V*l  McrNsc  ar  permit  lu,mi*i»i 


g 


[SHAnO 
HO 


a  V  RCQUIRED  DY  ANY  STATE  OR  FOriEICN  COVEI^MENT.  00  VO  I 
MAVC  THCW  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 


m.  KSIREO  CFFCCTIVe 
DATE 

Upon  submission 


II.  DURATION  NEEDED 

Two  years 


,  AI^AOMENTS.  The  SPECIFIC  INFOIOJATION  m  OUIRTO  FOR  THE  TVH  OF  LICIJlSi:/n.l>'«T  l»:5ui:iTEr  Her  »  Cf «  /J.  I.'IH)  ►«JiI  W. 
HEO.  IT  CONSTllUILi  AJ;  UiTCOrVIL  PART  04'  TiliS  APPLICATIW,  LIST  SCCTIOfll  OF  SO  CFII  UNDER  KMICll  ATTACHMENTS  All! 
PI*  VI  DEO. 


CERTlFICATlCli 

I  IICRtEY  CCRTir*  TIUT  I  lUVE  RFAO  AND  AM  FAWt.UI!  Will  THE  lirCULATIOllS  COIITAIHLO  IM  lltLH  50,  PART  1  J.  OT  THE  CODf  OP  Fri't  l!AI 

Rccu  >Tioiis Ai;n the othhh  Al'l^lc*l^LE paius w :iifciiaptfr b w ckameh i  wm ili: ». ahu i hirimir crRiiPT  that liit  wrui;. 

HATH  N  SUBMITTLU  W  IHIS  Al'PLICATIOH  FOR  A  lICtllSt.l'CJmiT  1$  COaHLTE  AUO  Af  CUllAlE  10  HIE  k«l  CH'  UT  KIIOWLtOCE  AND  BIHI I 
lUNL  lRSTAMO  THAT  Alir  FALSE  STAIMEHT  ICktlM  HAT  WUJCCT  HE  TO  THE  CRIHIHAL  HUIALIILS  OF  IJ  U.5.C.  1001. 


»C.NI  TUKK  (>•  mil 


9-0-76 


ApTACHMENT  CONCERNING  INFORMATION 

According  to  50  CFR  17.22 

(1  Common  name — Scioto  madtom.  Sci- 
entll  10  name — Noturus  trautmani.  The  tak- 
ing I  if  as  many  individuals  as  is  possible  for 
the  surpose  of  holding  and  reproducing  In 
labo  -atory  conditions. 

(2  I  The  endangered  wildlife  sought  is  still 
m  tl  e  wild. 


(3)  The  applicant  will  attempt  to  obtain 
the  Scioto  madtom  by  using  only  "saving' 
type  gear  which  will  permit  live  collection 
of  animals.  Such  gear  wlU  Include  the  use  of 
seines  and  small  minnow  traps  In  riflSe  areae 
and  a  small  pulsing  d.c.  electrosbocker  in 
deep  pool  areas.  This  type  electrosbocker  does 
not  Induce  tetany  In  fishes  and,  while  It  is  an 
effective  sampling  device,  results  In  negligible 
.stress  on  fish  of  the  catfish  family. 
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(4)  NA. 

(5)  Endangered  fish  collected  under  this 
permit  be  maintained  at  the  aquarium  of 
the  Columbus  Zoo,  9990  Riverside  Drive,  Dub- 
lin, Ohio. 

(61)  The  wildlife  will  be  housed  In  20-50 
gallon  aquaria  in  the  tank  room  of  the  large 
public  aquarium  of  the  Columbus  Zoological 
Gardens  The  aquaria  will  be  supplied  by 
filtered,  heated,  aerated,  delonlzed  well-water 
in  a  flow-through  system.  (See  photos  en- 
closed.) ^  ^  .^ 

(6U)  The  caretaker  of  the  endangered  fish, 
If  collected,  wUl  be  Mr.  Arthur  Hegedus, 
Curator  of  Pishes  for  the  Columbus  Zoo  for 
15  years.  While  he  has  never  kept  Noturus 
trautmani,  he  has  considerable  experience  In 
maintaining  and  breeding  many  species  of 
Ictaliu-lds  for  zoological  purposes. 

(6111)  The  applicant  is  willing  to  partic- 
ipate In  a  breeding  program  and  contribute 
all  information  gained  on  breeding  proce- 
dures. 

(6lv)  The  endangered  fish  wUl  be  trans- 
ported approximately  30  miles  from  the  col- 
lection sites  to  the  Columbus  Zoo  immedi- 
ately upon  Its  capture.  The  container  will  be 
a  50-gaUon  fiberglass  transporting  tank  with 
battery  powered  agitator,  a  type  used  fre- 
quently m  FWS  hatchery  operations. 

(6v)  No  mortalities  have  occurred.  • 

(7)  Activities  are  authorized  by  the  P.Y. 
77  Endangered  Species  Program  Advice  signed 
August  3,  1976  by  Endangered  Species  Pro- 
gram Manager,  Keith  Schrelner. 

(81)  Authorization  Is  sought  for  the  collec- 
tion and  artificial  propagation  of  the  Scioto 
madtom  as  authorized  by  the  abovemen- 
tloned  program  advice. 

(811)  Extensive  use  of  seines,  minnow  trap 
lines,  and  pulsing  d.c.  electro-fishing  will  be 
used  m  a  systematic  manner  throughout  the 
entire  known  range  of  the  Scioto  madtom, 
which  is  generally  defined  as  the  entire  drain- 
age basin  of  Big  Derby  Creek  In  central  Ohio. 
Natural  breeding  will  be  attempted  In  the 
laboratory  If  collection  Is  successful  by  pro- 
viding proper  habitat  (I.e.  bottom  type,  cover, 
temperature  and  photoperlod  regimes,  etc.) 
so  that  maximum  survival  of  young  Is  in- 
sured. 

(8111)  These  activities  are  directly  related 
to  the  objective  stated  by  the  Program  Ad- 
vice, "to  collect  and  propagate"  the  Scioto 
madtom. 

(8lv)  Upon  satisfactory  propagation  of  this 
species  In  numbers  large  enough  to  Insure  Its 
survival,  specimens  will  be  returned  to  the 
wild. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  nprmal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
This  application  hsis  been  assigned  File 
Number  PRT  2-304-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  6,  1976,  will  be  con- 
sidered. 

Dated:  October  29, 1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement    United    States 
Fish  and  Wildlife  Service. 
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National  Park  Service 

GATEWAY   NATIONAL   RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mission will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  December  1,  1976, 
26  Federal  Plaza,  Room  305A,  New  York, 
New  York.  The  Commission  was  estab- 
lished by  Pub.  L.  92-592  to  meet  and 
consult  with  the  Secretary  of  the  In- 
terior on  general  policies  and  specific 
matters  relating  to  the  development  of 
Gateway  National  Recreation  Area. 

The  members  of  the  Commission  are : 

Marian  Heiskell,  Chairman.  New  York,  New 

York. 
Archibald   S.   Alexander,   Bernardsvllle,   New 

Jersey. 
John  P.  Haggerty.  Forest  Hills,  New  York. 

Orln  Lehman,  New  York,  New  York. 
Gordon  N.  Lltwln,  Little  Sliver,  New  Jersey. 
Terrence  D.  Moore,  Newark,  New  Jersey. 
Sheldon  Pollack,  New  York,  New  York. 
Barbara  Reach,  New  York,  New  York. 
Richard  J.  Sullivan,  Hoboken,  New  Jersey. 
Nathaniel  Washington.  Newark,  New  Jersey. 
Joseph  B  WUllams.  Brooklyn,  New  York. 

The  matters  to  be  discussed  at  this 
meeting  include : 

1 .  Planning  status  report. 

2.  Operations  status  report. 

3.  Sub-committee  report  presentations. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  sp^ce  to  accom- 
modate members  of  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
members  of  the  public  may  file  with  the 
Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joe  Antosca,  Superintendent,  Gateway 
National  Recreation  Area,  Headquarters 
Building  69,  Floyd  Bennett  Field,  Brook- 
lyn, New  York  11234,  Area  Code  (212) 
252-9150. 

Minutes  of  the  meeting  will  be  avail- 
able for  insi>ection  4  weeks  after  the 
meeting  at  the  Gateway  National  Recre- 
ation Area  Headquarters  Building. 

Dated:  October  22.  1976. 

Joe  Antosca. 
Superintendent . 
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Comments  may  be  presented  in  per- 
son at  hearings  beginning  at  9:30  a.m.  in 
Windsor,  Ontario  at  the  Cleary  Audi- 
torium onJjoth  December  7  and  8.  Writ- 
ten briefs  will  be  accepted  in  lieu  of  or 
supplementary  to  oral  presentations. 

A  hearing  fact  sheet  (furnished  upon 
request)  describes  the  procedures  which 
the  IJC  will  use  in  conducting  the  two 
days  of  hearings.  Further,  it  details  the 
information  which  attendees  and  pre- 
senters need  to  know  to  participate  ef- 
fectively in  the  proceedings. 

The  twenty-nine  objectives  proposed 
include  several  metals.  PCBs,  numerous 
pesticides  and  other  persistent  toxic 
substances,  oil  and  petrochemicals,  pH, 
and  fluoride.  The  Board  has  also  recom- 
mended revision  of  Annex  I  of  the  Agree- 
ment to  clarify  the  basic  concepts  of 
non-degradation  and  enhancement,  and 
the  definition  of  mixing  zones. 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

WATER  QUALITY  OBJECTIVES  GREAT 
LAKES 

Public  Hearings 

The  International  Joint  Commission 
(IJC)  invites  comments  from  the  pub- 
lic to  water  quality  objectives  proposed 
by  its  Water  Quality  Board  for  amend- 
ment to  the  Canada -United  States  Great 
Lakes  Water  Quality  Agreement  of  1972. 


William  A.  Bullard, 

Secretary. 

November  1,  1976. 

Objectives  of  the  1972  Great  Lakes 
Water  Quality  Agreement  are  not  stand- 
ards: they  are  not  enforceable.  However, 
the  objectives  are  goals  toward  which  the 
two  Federal  Governments  have  agreed 
to  work  through  cooperative  programs 
and  remedial  measures.  Further,  Canada 
and  Ontario  have  agreed  that  specific 
water  quality  objectives  in  the  A^ee- 
ment  shall  be  the  minimal  objectives 
they  will  use  in  establishing  their  stand- 
ards and  other  regulatory  requirements, 
and  the  Great  Lakes  States  usually 
adopt  or  incorporate  the  Agreement  ob- 
jectives in  their  federally  approved  wa- 
ter quality  standards  for  the  boundary 
waters  within  their  jurisdictions. 

Citizens  may  request  copies  of  the  fact 
sheet  or  general  information  about  the 
objectives  from  the  International  Joint 
Commission's  Regional  Office  for  the 
Great  Lakes  Water  Quality,  8th  Floor, 
100  Ouellette  Avenue.  Windsor.  N9A  6T3, 
Ontario,  Canada. 

Dated:  November  1,  1976. 

W.  A.  Bullard, 
Secretary,  U.S.  Section.  Inter- 
national Joint  Commission, 
Suite  200,  1717  H  St.,  N.W., 
Washington,  D.C.  20440, 
STOP  86,  202-296-2142. 

D.  G.  Chance, 
Secretary,  Canaxiian  Section, 
International  Joint  Commis- 
sion, Suite  850,  151  Slater 
Street,  Ottawa,  Ontario,  Can- 
ada KIP  5H3,  613-992-2945. 

(PR  Doc.76-32632  Piled   ll-4-76;8:45  am] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  at- 
tachmrait  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
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antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  7  U.S.C. 
1924<b>.  1932,  or  1942<b>. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  caculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affil- 
iate or  subsidiary,  only  if  ttiis  will  not 
result  in  increased  imemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretar>-  of  Labor  determines  that 
it  Is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  arfti, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  shoiUd  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unemploy- 
ment sttxjatlon  in  tbe  local  area  In  which  the 
propoeed  facility  will  be  located. 

2.  Employment  trends  In  the  .same  Indus- 
try In  tiie  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  In  the  same  area. 

4.  The  competitive  effect  upon  other  fa- 
cUlUes  In  the  same  Industry  located  in  other 
areas   (where  such  compeUtlon  is  a  factor). 

5.  In  the  case  of  appllcaUons  involving 
the  establishment  of  branch  plant  or  facil- 
ities the  potential  effect  of  such  new  facili- 
ties on  other  existing  plants  or  fac'litles 
operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St ,  NW.  Washington, 
DC.  20213. 

Signed  at  Washington,  D.C.  this  1st 
day  of  November  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Julin; 


Th^  Now  Corp St.  Albans,  W.  Va  . . 

KeJ-White  Video,  Inc -, Putnam  County,  W. 

Va. 
Efc^trocom,  Inc Vienna.W.Va   . 

tiiifiital  Clay  Products  Co Marlinsburg,  W.  Va. 

n  Ernest  Carr Plymouth,  N.C 

(iiistoiiia  Mill  Supply  Co  ()ii.<!tonja,  N.C 

I>a^rs>'y  IToniM,  Inc 

lan  Albert  Mott,  Jr 

Rest  Homes,  Inc - — 

by  H.  O'.N'eal  (Craftcxt,  Inc.)  . 

tcr  Sand  &  Gravel  Co.,  Inc 

Petrolpum  1  nc 

Je^son  Memorial  Ilospital  Association 
Video,  Inc 


Co 

J 

Th( 


N 

I>1 

no 

Be« 
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I>a<e 


Bwk 


r 


Ku  t 


Marine  Maiiufoctiuiiig  Co.  (tfimiil  of 
ty  of  Richland). 
<  liland     Furniture     Manufucturiiic 
cnant  of  city  of  Richland), 
r  lndu.slrios,  Ino 


NOTICES 

Applications  recti' ed  during  Ihe  week  ending  Oct.  99,  1976 


Name  of  appU«aiit 


lioeatioD  of  enterprise 


Principal  product  or  activity 


Lake  Waccaniaw,  N.C 

Yazoo  City,  Miss   

Brooks  County,  Oa. . . 
Newport,  N.C. .       .- 

Cheraw,  8.C . 

Lugofl,  S.C 

Mount  Vernon,  111 

Lawrence  Couiily, 

Ohio. 
Kicliland,  Mo..   


Sales  and  distribution  of  educational  mixod 

media  programs. 
Conmiunity  cable  television  service. 

Radio  broadcast,    transmission,    and    mles 

facilities. 
Manufacture  of  bricks. 
Trucking. 
Distribution  of  industrial  tools  and  n  lal<d 

services. 
.  Intermediate  care  nursing  home. 
Printing  and  publishing. 
Rest  home  for  the  aged. 
Manufacture  of  knit  outerwear. 
Quarrying  of  sand  aiKl  gravel. 
Lubricants. 
Hospital. 
Conmiunitv  antenna  television  scrvioe. 


Cii 


do 


T.-niix'.  \r'n 


.MaiuiCacturing  motor  yachts. 

Manufacturing  furniture. 

Manufacture  of  mobile  homes  at  plants  li>-' 
cated    in    Stepbenville,    Tex.;    Riverside, 
Calif.;  Neligh,  Nebr.;  and  Sarasota,  Fla. 
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Office  of  the  Secretary 

CERTIFICATION  OF  STATE  UNEMPLOY- 
MENT COMPENSATION  LAWS  TO  THE 
SECRETARY  OF  THE  TREASURY  PURSU- 
ANT TO  SECTION  3303(b)(1)  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

[n  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)  (1) ),  I  hereby  certify  the  unem- 
pl53nnent  compensation  laws  of  the  fol- 
io ivlng  named  States  which  heretofore 
hj.ve  been  certified  pursuant  to  para- 
graph (3)  of  section  3303(b)  of  the  Code, 
to  the  Secretary  of  the  Treasury  for  the 
12 -month    period    ending    October    31, 


IS  76. 

A]  eibama 

AlEiska 

Ajlzona 

Aikansas 

Ci  illfornia 

C<  ilorado 

O  innectlcut 

D  ilaware 

D  strict  of  Columbia 

f:  orida 

Gjorgia 

M  Ichigan 

M  Lnnesota 

M  tsslssippi 

M  Lssourl 

M  ontana 

N  ibraska 

Nsvada 

N  ;w  Hampshire 

N  ;w  Jersey 

N  jw  Mexico 

N  BW  York 

N  orth  Carolina 

N  orth  Dakota 

Ohio 

C  klahoma 


CERTIFICATION  OF  STATES  TO  THE  SEC 
RETARY  OF  THE  TREASURY  PURSUANT 
TO  SECTION  3304  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)),  I 
hereby  certify  the  following  named 
States  to  tbe  Secretary  of  the  Treasury 
for  the  12-montti  period  ending  October 
31,  1976,  in  regard  to  the  unemployment 
compensation  laws  of  those  States  which 
heretofore  have  been  approved  under  the 
Federal  UnemplojTnent  Tax  Act. 


Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Oregon 

Massachusetts 

Pennyslvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 


Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Signed  at  Washington,  D.C. 
^y  of  October  1976. 


this  31st 


W.   J.   USERY,   Jr. 

^Secretary  of  Labor. 
|FR  1300.76-32650  Piled  ll-4-76-.8:45  am] 


Signed  at  Washington,  D.C.  this  31st 
day  of  October  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 
f PR  Doc. 76-32651  Piled  11-4-76:8:45  am) 
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ITA-W-1,168] 

ABRAHAM  ECKHAUS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  {jetition  dated  Sep- 
tember 28,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Abraham  Eckhaus, 
New  York,  New  York  (TA-W-1,168) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absotute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  men's  trousers 
produced  by  Abraham  Eckhauss  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration'sOf  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 15, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32654  FUed  11-4-76:8:45  amj 


[T/-W-»1,1701 
ALLEGRO  SHOE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 5,  1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  the  workers  and 
former  workers  of  Allegro  Shoe  Corpo- 
ration, Little  Falls,  New  York,  a  division 
of  Cosmos  Footwear  Corporation,  New 
York,  New  York  (TA-W-1,170) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies'  shoes  and 
boots  produced  by  Allegro  Shoe  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further 'relate,  as  apprt^riate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  seimrations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  xmder  Title  n, 
Chapter  2,  of  the  Act  in  accordancce  with  ' 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Novem- 
ber 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-32652  Piled  11-4-76:8:45  am] 


[TA-W-999] 

AMERICAN   MOTORS  CORP. 

Notice  of  Determinaitons  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-999:  investigation  regarding  cer- 
tifications of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  27,  1976  in  response  to  worker  peti- 
tions (TA-W-997-999)  received  on  the 
same  date  which  were  filed  by  the  Inter- 
national Union,  United  Automobile,  Aeo- 
space  and  Agricultural  Implement 
Workers  of  America  (UAW)  on  behalf  of 
workers  and  former  workers  engaged  in 
the  production  of  intermediate  size  cars, 
subcompact  cars,  compact  cars,  luxury 
small  cars  and  components  for  such  cars 
at  three  (3)  plants  of  the  American  Mo- 
tors Corporation  (AMC),  Southfleld, 
Michigan.  This  determination'  applies  to 
only  those  workers  at  the  Kenosha,  Wis- 
consin plant  engaged  in  employment  re- 
lated to  the  assembly  of  American  Mo- 
tors' automobiles  in  the  above  mentioned 
car  classes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FV. 
32917)  on  August  6,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtairied 
principally  from  officials  of  American 
Motors  Corporation,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Motor  Ve- 
hicle Manufacturers  Association,  Auto- 
motive News,  Ward's  Automotive  Re- 
ports, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- ' 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Tbe  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  of  work- 
ers employed  on  the  assembly  line  at  the 
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Kenosha.  Wiscoxisin  plant  of  AMC  de- 
creased 3.1  percent  from  (model  year) 
MY  1974  to  MY  1975  and  decreased  15.7 
percent  to  the  first  three  quarters  of 
MY  1976  compared  to  the  same  period 
In  MY  1975.  Average  hourly  employment 
of  workers  employed  in  production  sup- 
port fimctlons.  who  also  performed  du- 
ties related  to  the  final  assembly  process. 
Increased  2.7  percent  from  MY  1974  to 
MY  1975  and  decreased  6.4  percent  In 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  same  period  in  MY  1975. 
Average  salaried  employment  for  the 
Kenosha  plant  as  a  whole  declined  10.1 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  MY  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

The  Kenosha,  Wisconsin  plant  is  the 
only  domestic  plant  operated  by  Ameri- 
can Motors  Corporation  that  assembles 
automobiles. 

Production  of  subcompact  cars  at  the 
Kenosha  plant  declined  39.4  percent 
from  my"  1974  to  MY  1975  and  declined 
15.8  percent  to  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
in  MY  1975. 

Production  of  compact  cars  at  the 
Kenosha  plant  declined  25.5  percent 
from  MY  1974  to  MY  1975  and  decreased 
21.0  percent  in  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
In  MY  1975. 

Production  of  luxury  small  cars  did 
not  begin  at  the  Kenosha  plant  until 
MY  1975.  In  the  first  three  quarters  of 
MY  1976,  production  of  luxury  small  cars 
at  the  Kenosha  plant  was  16.7  percent 
above  levels  for  the  first  three  quarters 
of  MY  1975. 

Production  of  intermediate  size  cars  at 
the  Kenosha  plant  declined  20.6  percent 
from  MY  1974  to  MY  1975  and  declined 
44.8  percent  in  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
in  MY  1975. 

Increased  Imports 

Imports  of  all  new  cars  declined  21.3 
percent  from  MY  1973  to  MY  1974.  In- 
creased 7.0  percent  from  MY  1974  to  MY 
1975,  and  then  decreased  6.0  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  first  three  quarters  of  MY 
1975.  The  share  of  domestic  consump- 
tion held  by  imports  decreased  from  23.7 
percent  in  MY  1973  to  23.2  percent  In 
MY  1974  and  then  increased  to  28.5  per- 
cent in  MY  1975.  In  the  first  three  quar- 
ters of  MY  1976,  the  share  of  the  market 
held  by  imports  fell  to  21.9  percent. 

Subcompact  Car  Market 

Sales  of  imported  subcompact  cars  de- 
creased from  1654.7  thousand  units  com- 
prising 66.3  percent  of  the  U.S.  subcom- 
pact market  in  MY  1973  to  1313.1  thou- 
sand imits  comprising  65.9  percent  of  the 
market  in  MY  1974.  In  MY  1975,  import 
sales  Increased  to  1395.5  thousand  units 
and  increased  their  share  of  the  total 
domestic  market  to  74.5  percent.  In  tlie 
first  three  quarters  of  MY  1976,  sales  of 
Imported  subcompact  cars   were  915.6 
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thoiisand  units  comprising  75.9  percent 
of  the  market  compared  to  985.5  thou- 
san  1  imits  comprising  74.8  percent  in  the 
sanje  period  In  MY  1975. 

Compact  Car  Market 

Siles  of  imported  compact  cars  de- 
creised  from  344.4  thousand  imits  com- 
pri^g  17.4  percent  of  the  domestic  mar- 
in  MY  1973  to  238.3  thousand  units 
cordprismg  13.2  percent  of  the  market 
l-fY  1974.  In  MY  1975,  imports  sales 
ed  to  114.1  thousand  imits  com- 
pri^g  7.8  percent  of  the  domestic  mar- 
In  the  first  three  quarters  of  MY 
,  sales  of  imports  were  39.2  thousand 
units  comprising  3.8  percent  of  the  mar- 
compared    to   93.5    thousand   units 
conlprising  8.5  percent  of  the  market  for 
same  period  of  MY  1975. 


th(i 


Luxury  Small  Car  Market 

^es  of  imported  luxury  small  cars 
dec  reased  from  250.8  thousand  units 
con  prising  100.0  percent  of  the  domestic 
maket  m  MY  1973  to  223.1  thousand 
uni  5  comprising  35.7  percent  of  the  mar- 
ket in  MY  1974.  In  MY  1975,  sales  of 
imf  orts  increased  to  354.0  thousand  units 
con  prising  36.1  ^percent  of  the  market. 
In  Uie  first  three  quarters  of  MY  1976, 
sales  of  Imports  were  198.1  thousand 
uni  is  comprising  17.2  percent  of  the  do- 
me; tic  market  compared  to  261.3  thou- 
san  1  units  comprising  38.0  percent  of  the 
market  in  the  same  period  of  MY  1975. 

Intermediate  Size  Car  Market 

dales  of  imported  intermediate  size 
cars  increased  frc«n  265.1  thousand  units 
conprising  9.7  percent  of  the  domestic 
market  in  MY  1973  to  269.2  thousand 
uni  ts  comprising  11.7  percent  of  the  mar- 
ket m  MY  1974.  In  MY  1975,  import  sales 
declined  to  189.4  thousand  imits  compris- 
ing 9.9  percent  of  the  market.  In  the 
first  three  quarters  of  MY  1976.  sales  of 
imi>orts  were  212.4  thousand  units  com- 
pri  sing  10.5  percent  of  the  domestic  mar- 
ket compared  to  131.0  thousand  units 
conprising  9.4  percent  of  the  market  for 
th4  same  period  in  MY  1975. 

Contributed  Importantly 


Specifically,  the  issue  in  this  case  is 
degree  to  which  imported  cars  of  all 
t^ies  have  adversely  affected  domestic 
sal  ?s  and  production  of  American  Motors 
sul  compact,  compact,  luxury  small,  and 

termediate  size  cars  and  emploj-ment 
rel  ited  to  such  production. 

i  iU  imports  of  cars  in  the  compact,  in- 
ter mediate  or  fuU  size  car  classes  come 
frqm  Canada  and  are  manufactured  by 
of  the  domestic  auto  manufacturers. 
These  imports  are  indistinguishable  from 
th(!  same  make  and  model  cars  produced 
donestically  and  have  had  their  most 
diiect  impact  on  sales  of  domestically 
bu  It  cars  in  the  same  class. 

]  3ata  on  imports  of  subcompact,  com- 
pa  ;t  and  luxury  small  cars  indicates  that 
thi !  adverse  Imptict  of  imports  in  one  car 
class  on  domestic  production  in  other 
•ca  •  classes  was  negligible. 

The  Department's  Investigation  re- 
veiiled  that  sales  and  production  of  do- 


mestically built  subcompact,  compact, 
luxury  and  Intermediate  slae  cars  have 
been  little  affected  by  increased  Imports 
of  autos  outside  of  their  respective 
classes.  Consequently,  the  following  an- 
alysis is  devoted  mainly  to  determining 
the  extent  of  injury  to  domestically  built 
subcompact.  compact,  luxury  small  and 
Intermediate  size  cars  caused  by  imported 
cars  within  those  same  classes. 

Subcompact  Cars 

Subcompact  car  imports  are  produced 
by  American  based  companies,  primarily 
in  Canada,  and  by  foreign-based  com- 
panies in  countries  other  than  Canada. 
In  the  first  three  quarters  of  MY  1976, 
12.5  percent  of  subcompact  imports  were 
built  in  Canada  and  87.5  percent  were 
built  overseas.  The  cars  built  in  Canada 
are  indistinguishable  from  the  same 
make  and  model  cars  produced  at  U.S. 
plants. 

American  Motors'  share  of  the  domes- 
tic subcompact  car  market,  excluding 
company  imports,  declined  from  6.2  per- 
cent in  MY  1974  to  3.5  percent  in  MY 
1975  and  remained  at  that  level  in 
the  first  three  quarters  of  MY 
1976.  The  market  share  held  by  other 
foreign  and  Canadian  imports  (exclud- 
ing American  Motors')  increased  over 
the  period  (at  the  expense  of  all  domes- 
tic producers)  from  64.7  percent  in  MY 
1974  to  74.1  percent  in  MY  1975  and  then 
to  75.3  percent  in  the  first  three  quarters 
of  MY  1976.  The  market  share  "held  by 
other  domestically  produced  cars  de- 
clined steadily  over  the  period  from  27.9 
percent  in  MY  1974  to  20.6  percent  in  the 
first  three  quarters  of  MY  1976. 

The  only  subcompact  car  marketed  by 
American  Motors  is  the  Gremlin,  which 
is  assembled  in  the  Kenosha.  Wisconsin 
assembly  plant  of  AMC.  The  Gremlin  is 
also  the  only  subcompact  car  Imported 
by  AMC  from  Canada  into  the  U.S.  In 
the  first  three  quarters  of  MY  1976,  sub- 
compact  car  production  represented  19.7 
percent  of  total  automobile  production 
at  Kenosha.  Total  production  of  subcom- 
pact cars  at  the  Kenosha  plant  declined 
39.4  percent  from  MY  1974  to  MY  1975 
and  declined  15.8  percent  In  the  first 
three  quarters  of  MY  1976  compared  to 
the  first  three  quarters  of  MY  1975. 

In  the  first  three^uarters  of  MY  1976. 
American  Motors'  imports  of  subcompact 
cars  from  Canada,  which  are  indistin- 
guishable from  domestically  produced 
AMC  subcompact  cars,  increased  44.0 
percent  and  expanded  their  share  of  the 
domestic  subcompact  car  market.  Com- 
pany imports  represented  16.5  percent  of 
domestic  AMC  subcompact  car  produc- 
tion In  the  first  three  quarters  of  MY 
1976,  up  from  9.7  percent  for  the  same 
period  in  MY  1975.  The  Increase  in  com- 
pany imports  accounted  for  26.8  percent 
of  the  decline  in  subcompact  car  produc- 
tion at  Kenosha. 

In  the  first  three  quarters  of  FY  1976, 
aggregate  and  company  Imports  in- 
creased their  share  of  the  domestic 
market  while  domestic  production  and 
retail  sales  of  American  Motors'  subcom- 
pact cars  declined.  It  is  concluded  that 
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Increased  imports  contributed  impor- 
tantly to  the  decreased  sales  and  produc- 
tion of  subcompact  cars  at  the  Kenosha, 
Wisconsin  plant  of  American  Motors 
Corporation. 

Compact  Cars 

The  only  compact  car  imports  are  the 
P\3rd  Maverick  and  American  Motors 
Hornet,  which  are  produced  by  the  Amer- 
ican-based companies  in  Canadian  facil- 
ities. These  imports  are  indistinguish- 
able from  the  same  make  and  model  cars 
produced  at  U.S.  plants.  The  only  com- 
pact car  produced  domestically  by  Amer- 
ican Motors  is  the  Hornet. 

As  a  class.  Imports  of  compact  cars 
declined.  This  petition,  however,  pre- 
sents a  unique  situation  involving  an 
American  Motors  compact  car  which  is 
like  In  every  respect  with  the  American 
Motors  compact  car  Imported  from  Can- 
ada. Consequently,  the  product  consid- 
ered like  or  directly  competitive  for  the 
purpose  of  determining  whether  in- 
creased imports  contributed  importantly 
to  the  separation  of  the  workers  and  to 
the  decline  In  sales  or  production  of  the 
firm  Is  the  Imported  compact  Hornet 
which  is  a  direct  substitute  for  the  do- 
mestically produced  Hornet. 

Canadian  imports  of  the  AMC  Hornet 
only  declined  11.9  percent  from  MY  1974. 
to  MY  1975  while  Increasing  their  market 
share  12.5  percent  (from  1.6  percent  to 
1.8  percent).  In  the  first  three  quarters 
of  MY  1976,  imports  of  the  AMC  Hornet 
increased  25.1  percent  compared  to  the 
same  period  In  MY  1975  and  increased 
their  market  share  22.2  percent  (from  1.8 
percent  to  2.2  percent)  over  MY  1975.  In 
the  first  three  quarters  of  MY  1976,  retail 
sales  of  domestically  produced  Hornets 
declined  2.0  percent  and  their  market 
share  only  increased  4.0  percent  com- 
pared to  MY  1975.  Company  imports  of 
Canadian  produced  Hornets  represented 
35.1  percent  of  domestic  AMC  compact 
car  production  in  the  first  three  quarters 
of  MY  1976,  up  from  2.2  percent  for  the 
same  period  in  MY  1975.  The  increase  in 
American  Motors*  imports  accounted  for 
26.5  percent  of  the  decline  in  AMC  do- 
mestic compalct  production. 

All  domestically  produced  American 
Motors  compact  cars  are  Eissembled  in 
the  Kenosha,  Wisconsin  assembly  plant 
of  AMC.  In  the  first  three  quarters  of 
MY  1976,  compact  car  production  repre- 
sented 29.3  precent  of  total  automobile 
production  at  Kenosha.  Total  produc- 
tion of  compact  cars  at  the  Kenosha 
plant  declined  25.5  percent  from  MY 
1974  to  MY  1975  and  declined  21.0  per- 
cent in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 
1975. 

It  is  concluded  that  increased  imports 
contributed  importantly  to  decreased 
sales  and  production  of  compact  cars  at 
the  Kenosha,  Wisconsin  plant  of  Amer- 
ican Motors  Corporation. 

Luxury  Small  Cars 

Luxury  small  car  imports  are  produced 
by  American-based  companies,  primarily 
In  Canada,  and  by  foreign-based  com- 


panies in  countries  other  than  Canada. 
In  the  first  three  quarters  of  MY  1976, 
38.7  percent  of  luxury  small  car  impwts 
were  built  In  Canada  and  61.3  percent 
were  built  overseas.  Ttie  cars  built  in 
Canada  are  indistinguishable  from  the 
same  make  and  model  cars  produced  at 
U.S.  plants.  American  Motors  Corpora- 
tion only  markets  one  car  in  the  luxiur 
small  class,  the  Pacer.  The  luxury  small 
Pacer  Is  not  Imported  from  Canada  Into 
the  U.S.  by  AMC.  The  only  Pacers  mar- 
keted in  the  U.S.  are  assembled  In  the 
Kenosha,  Wisconsin  plant  of  AMC. 

Luxury  small  cars  were  not  t>roduced 
in  the  U.S.  until  MY  1974.  Sales  of  do- 
mestically produced  luxury  small  cars 
increased  55.8  percent  from  MY  1974  to 
MY  1975  and  then  increased  124.2  per- 
cent in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 
1975. 

American  Motors  did  not  begin  to  mar- 
ket the  luxury  small  Pacer  until  MY 
1975  when  they  captured  7.6  percent  of 
the  U.S.  Market.  In  the  first  three  quar- 
ters of  MY  1976,  American  Motors'  lux- 
ury small  car  market  share  declined  to 
5.7  percent. 

Production  of  the  luxury  small  Paoer 
began  in  MY  1975  when  111.2  thousand 
units  were  produced.  In  the  first  three 
quarters  of  MY  1976,  luxury  small  car 
production  represented  36.0  percent  of 
total  automobile  production  at  Kenosha. 
In  the  first  three  quarters  of  MY  1976, 
production  of  luxury  small  Pacers  In- 
creased 16.7  percent  compared  to  the 
same  period  in  MY   1975. 

American  Motors  did  experience  de- 
clining production  of  the  luxury  small 
Pacer  in  the  second  and  third  quarters 
of  MY  1976  and  their  share  of  the  luxui-y 
small  car  market  declined  25.0  percent 
in  the  first  three  quarters  of  MY  1976 
compared  to  MY  1975.  These  declines, 
however,  occurred  at  a  time  when  im- 
ports of  luxury  small  cars,  Canadian  and 
other  foreign,  were  declining  absolutely 
and  relative  to  domestic  consumption  at 
a  much  faster  rate. 

Absolute  imports  of  Canadian  and 
other  foreign  produced  luxiur  small  cars 
declined  16.3  percent  and  28.5  percent, 
respectively.  In  the  first  three  quarters  of 
MY  1976  compared  to  the  same  period 
in  MY  1975.  The  share  of  the  domestic 
market  held  by  Canadian  imports  de- 
clined 49.6  percent  In  the  first  three 
quarters  of  MY  1976  compared  to  MY 
1975.  At  the  same  time,  the  share  of  the 
domestic  market  held  by  other  foreign 
imports  declined  54.0  percent.  Retail 
sales  of  other  domestically  manufactured 
luxury  small  cars  increased  abstrfutely 
by  511.5  thousand  units  and  relative  to 
domestic  consumption  by  40.2  percent 
from  55.0  percent  in  the  first  three  quar- 
ters of  MY  1975  to  77.1  percent  in  the 
first  three  quarters  of  MY  1976. 

Based  on  these  figures  it  is  concluded 
that  luxury  small  cars  are  not  being  im- 
ported in  increased  quantities  as  required 
by  section  222(3)  of  the  Act.  It  is  further 
concluded  that  the  erosion  in  AMC's  mar- 
ket position  and  the  declines  In  produc- 
tion were  due  to  Increased  competition 
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from  other  domestically  manufactured 
automobiles. 

Intermediate  Size  Cars 

The  only  intermediate  size  car  imports 
are  produced  by  American-based  com- 
panies in  Canadian  facilities.  These  Im- 
ports are  indistinguishable  from  the 
same  make  and  model  cars  produced  at 
U.S.  plants.  American  Motors  Corpora- 
tion only  markets  one  car  in  the  Inter- 
mediate size  class,  the  Matador.  "Rie 
Matador  is  not  imported  from  Canada 
into  the  U.S.  by  AMC.  The  only  Matadors 
marketed  in  the  U.S.  are  assembled  In 
the  Kenosha,  Wisconsin  plant  of  AMC. 

Sales  of  imported  intermediate  size 
cars  increased  1.6  percent  from  MY  1973 
to  MY  1974,  decreased  29.6  percent  from 
MY  1974  to  MY  1975  and  increased  62  1 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 

1975.  Sales  of  other  domestically  manu- 
factured intermediate  size  cars  decreased 
19.4  percent  from  MY  1973  to  MY  1974, 
decreased  14.9  percent  from  MY  1974  to 
MY  1975.  and  Increased  46.7  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  same  period  in  MY  1975. 

The  ratio  of  imports  to  domestic  con- 
sumption (retail  sales)  of  intermediate 
size  cars  increased  from  9.7  percent  In 
MY  1973  to  11.7  percent  In  MY  1974. 
declined  to  9.9  percent  in  MY  1975  and 
then  increased  to  10.5  percent  In  the  first 
three  quarters  of  MY  1976. 

In  the  first  three  quarters  of  MY  1976, 
only  General  Motors  Corporation  m- 
creased  its  share  of  the  intermediate  car 
market  compared  to  the  same  period  in 
MY  1975.  This  Increased  share  was  sup- 
plied mainly  by  increasing  domestic  pro- 
duction of  intermediates,  although  the 
company  continued  to  import  interme- 
diates from  its  Canadian  facilities.  How- 
ever, Chrysler  Corporation  produced  two 
lines  of  intermediates  that  captured  a 
larger  share  of  the  domestic  market. 
These  lines  of  Intermediates  were  pro- 
duced exclusively  in  Canada  and  in- 
creased their  market  share  24.3  percent, 
from  7.0  percent  to  8.7  percent.  The  Im- 
ports accounted  for  approximately  80  0 
percent  of  total  Imports  for  the  first 
three  quarters  of  MY  1976. 

American  Motors'  share  of  the  domes- 
tic intermediate  size  car  market  declined 
from  3.4  percent  In  MY  1974  to  3.3  per- 
cent in  MY  1975  and  then  declined  to  1.7 
percent  in  the  first  three  quarters  of  MY 

1976.  In  the  first  three  quarters  of  MY 
1976.  intermediate  size  car  production 
represented  15.0  percent  of  total  auto- 
mobile production  at  Kenosha. 

Total  production  of  Intermediate  sizp 
care  at  the  Kenosha  plant  declined  20.6 
percent  from  MY  1974  to  MY  1975  and 
declined  44.8  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  period  in  MY  1975. 

In  the  first  three  quarters  of  MY  1976. 
imports  of  intermediate '*  size  cars  in- 
creased absolutely  and  relative  to  domes- 
tic consumption  while  domestic  produc- 
tion and  retail  sales  of  American  Motors' 
intermediate  size  cars  declmed.  It  is  con- 
cluded that  Increased  imports  of  Inter- 
mediate  size   cars   contributed   impor- 
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tantly  to  the  declines  in  sales  or  produc- 
tion of  intermediate  size  cars  at  the 
Kenosha.  Wisconsin  plant  of  American 
Motors  Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  subcompact.  compact 
or  intermediate  size  cars  produced  at  the 
Kenosha.  Wisconsin  plant  of  American 
Motors  Corporation  contributed  impor- 
tantly to  the  total  or  partial  separation  of 
the  workers  engaged  in  employment  re- 
lated to  the  production  of  the  cars  at 
that  plant. 

I  further  conclude  t^at  increases  of 
imports  like  or  directly  competitive  with 
luxury  small  cars  produced  at  the  Keno- 
sha. Wisconsin  plant  of  American  Motors 
Corporation  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  engaged  in  employment 
related  to  the  production  of  suc^  cars  at 
that  plant. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  hourly  and  salaried  workers  of  the 
American  Motors  Corporation.  Kenosha,  Wis- 
consin plant  (TA-W-999),  engaged  In  em- 
ployment related  to  the  assembly  of  Ameri- 
can Motors  subcompact,  compact  or  Inter- 
mediate size  cars  who  became  totally  or  par- 
tially separated  on  or  after  October  1,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.76-32653  Filed  11-4-76,8:45  am] 
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[TA-W-1.191] 
BLEEKER  STREET 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976  the  Department  of 
Labor  received  a  petition  dated  October 
8,  1976  which  was  filed  under  section 
221(a>  of  the  Trade  Act  of  1974  ("the 
Act'"*  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Bleeker 
Street.  Philadelphia.  Pennsylvania,  a  di- 
vision of  Jonathan  Logan,  New  York, 
New  York  <TA-W-1,191).  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  section  221 'a >  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  dress- 
es produced  by  Bleeker  Street  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 


the 
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firm  or  subdivision  and  to  the  ac- 
or  threatened  total  or  partial  sepa- 
rati<Jn  of  a  significant  number  or  propor- 
of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
rela  ed.  as  appropriate,  to  the  determi- 
nati  )n  of  the  date  on  which  total  or  par- 
separations  began  or  threatened  to 
and  the  subdivision  of  the  firm  in- 
?d.  A  group  meeting  the  eligibility 
eqi^irements  of  Section  222  of  the  Act 
be  certified  as  eligible  to  apply  for 
adjJstment  assistance  imder  Title  II. 
Cha  ater  2.  of  the  Act  in  accordance  with 
provisions  of  Subpart  B  of  29  CFR 
90. 

suant  to  29  CFR  90.13,  the  peti- 
tionfer  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
!>f  the  investigation  may  request  a 
pubjic  hearing,  provided  such  request  is 
in  writing  with  the  Director,  Office 
'Jrade  Adjustment  Assistance,  at  the 
ess  show  below,  not  later  than  No- 
15.  1976. 
Irlterested  pei-sons  are  invit«d  to  sub- 
written  comments  regarding  the 
ubfect  matter  of  this  investigation  to 
Director,  Office  of  Trade  Adjustment 
tance.  at  the  address  shown  below, 
later  than  November  15,  1976. 

petition  filed  in  this  case  is  avail- 
for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistince.  Bureau  of  International  Labor 
U.S.  Department  of  Labor,  200 
Corfetitution  Avenue,  N.W.,  Washington, 
20210. 
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gned  at  Washington,  D.C.  this  19th 
of  October  1976. 


Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|9R  Doc.76-32655  Piled  ll-4-76;8:45  am] 
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(TA-W-1,008) 
BROWN  SHOE  CO. 

fication  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

accordance  with  section  223  of  the 

Act  of  1974  the  Department  of  La- 

herein  presents  the  results  of  TA-W- 

investigation  regarding  certifica- 

of  eligibility  to  apply  for  worker  ad- 

usiment  assistance  as  prescribed  in  sec- 

222  of  the  Act. 

investigation  was  initiated  on  July 
1976  in  response  to  a  worker  petition 
rec  !ived  on  July  30,  1976  which  was  filed 
behalf  of  workers  and  former  work- 
producing  component  parts  for  shoes 
±ie  Steelville,  Missouri  plant  of  the 
n  Shoe  Company. 
Notice  of  Investigation  was  pub- 
list^ed  in  the  Federal  Register  on  Au- 
13,  1976  <41  FR  34392  >.  No  public 
hedrlng  was  requested  and  none  was 
hell. 

The  information  upon  which  the  de- 
ter nination  was  made  was  obtained 
pri  icipally  from  officials  of  Brown  Shoe 
Coi  tipany.  its  customers,  the  U.S.  De- 
pai  tment  of  Commerce,  the  U.S.  Inter- 


r<  w 
The 


national    Trade    Commission,    industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

( 1 )  That  a  significant  number  or  propor- 
tion of  th'e  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  pai-tlally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

( 2 1  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantitie.s,  either  actual  or  relative  to  do- 
mestic production:  and 

( 4 )  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  in- 
volved in  the  production  of  stripping  de- 
clined 37.7  percent  in  1975  compared  to 

1974  and  then  increased  10.0  percent  in 
the  first  eighteen  weeks  of  1976  com- 
pared to  the  same  time  period  of  the 
previous  year.  The  average  number  of 
salaried  workers  declined  20.0  percent  in 

1975  compared  to  1974  and  remained 
constant  in  the  first  eighteen  weeks  of 

1976  comp>ared  to  the  same  time  period 
of  the  previous  year. 

The  average  number  of  workers  in- 
volved in  the  production  of  component 
parts  for  shoes  declined  25.8  percent  in 
1975  compared  to  1974  and  then  in- 
creased 11.0  percent  in  the  first  eighteen 
weeks  of  1976  compared  to  the  same  time 
period  of  the  previous  year.  The  average 
number  of  salaried  workers  declined  9.1 
percent  in  1975  compared  to  1974  and 
then  increased  10.0  percent  In  the  first 
eighteen  weeks  of  1976  compared  to  the 
same  time  period  of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Steelville,  Missouri 
plant  of  Brown  Shoe  Company  is  part  of 
an  integrated  operation.  All  products  are 
transferred  to  other  Brown  Shoe  plants 
and  used  in  the  production  of  finished 
mens,  women's  and  children's  shoes. 

Transfers  in  dollar  value  of  stripping 
by  the  Steelville,  Missouri  plant  of  Brown 
Shoe  Company  declined  52.0  percent  in 
1975  compared  to  1974  and  then  in- 
creased 17.2  percent  in  the  first  six 
months  of  1976  compared  to  the  corres- 
ponding time  period  in  1975. 

Transfers  in  dollar  value  of  all  other 
components  parts  for  shoes  from  the 
Steelville,  Missouri  plant  declined  20.9 
percent  in  1975  compared  to  1974  and 
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then  increased  36.6  percent  in  the  first 
six  months  of  1976  compared  to  the  cor- 
responding time  period  in  1975. 

The  following  data  for  Brown  Shoe 
Company  are  given  in  terms  of  fiscal 
years,  beginning  in  November  and  end- 
ing In  October. 

Sales  of  men's  shoes  by  the  Brown  Shoe 
Company  declined  26.0  percent  In  FY 
1975  compared  by  FY  1974  and  then  in- 
creased 52.5  precent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor- 
responding time  period  in  FY  1975. 

Sales  of  women's  shoes  by  the  Brown 
Shoe  Company  declined  17.2  percent  in 
FY  1975  compared  to  FY  1974  and  then 
Increased  25.1  percent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor- 
responding time  period  in  FY  1975. 

Sales  of  children's  shoes  by  the  Brown 
Shoe  Company  declined  3.7  percent  in 
FY  1975  compared  to  FY  1974  and  then 
Increased  8.0  percent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor- 
responding time  period  in  FY  1975. 

Increased  Imports 

Imports  of  men's  dress  and  casual  foot- 
wear increased  absolutely  and  relatively 
In  1972  compared  to  1971  and  in  1973 
compared  to  1972.  Imports  declined  ab- 
solutely and  relatively  in  1974  compared 
to  1973  and  then  increased  absolutely  and 
relatively  In  1975  compared  to  1974.  The 
ratios  of  Imports  to  domestic  production 
and  consumption  increased  to  58.4  per- 
cent and  36.9  percent,  respectively,  in 
1975  compared  to  53.5  .percent  and  34.9 
percent,  respectively,  in  1974.  Imports 
Increased  absolutely  and  relatively  in  the 
first  six  months  of  1976  compared  to  the 
corresponding  time  period  in  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  to  63.8  per- 
cent and  38.9  percent,  respectively,  In  the 
first  six  months  of  1976,  compared  to  58.7 
percent  and  37.0  percent,  resiiectively  in 
the  corresponding  time  period  In  1975. 

Imports  of  women's  and  misses'  non- 
rubber  footwear  increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
In  1973  compared  to  1972.  Imports  de- 
clined absolutely  and  relatively  in  1974 
compared  to  1973  and  then  increased  ab- 
solutely in  1975  compared  to  1974.  The 
ratios  of  imports  to  domestic  production 
and  consumption  declined  to  101.0  per- 
cent and  50.3  percent,  respectively,  in 
1975,  compared  to  102.6  percent  and  50.6 
percent,  respectively,  in  1974.  Imports 
increased  absolutely  in  the  first  six 
months  of  1976  compared  to  the  corres- 
ponding time  period  in  1975.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  declined  to  94.6  percent  and 
48.6  percent,  respectively.  In  the  first  six 
months  of  1976  compared  to  107.8  percent 
and  51.9  percent,  respectively,  in  the  cor- 
responding time  period  in  1975. 

Imports  of  children's  nonrubber  foot- 
wear increased  absolutely  and  relatively 
in  1972  compared  to  1971,  declined  abso- 
lutely and  relatively  in  1973  compared 
to  1972,  and  then  increased  relatively 
from  1973  to  1974.  Imports  increased 
relatively  in  1975  compared  to  1974.  The 
ratios  of  imports  to  domestic  production 
and  consumption  Increased  to  64.5  per- 


cent and  39.2  percent,  respectively  in 
1975,  compared  to  59.2  percent  and  37.2 
percent,  respectively,  to  1974.  Imports  in- 
Qreased  relatively  in  the  first  sl»  months 
of  1976  compared  to  the  corresponding 
time  period  in  1975.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  to  75.2  percent  and  42.9  per- 
cent, respectively,  in  the  first  six  months 
of  1976  compared  to  73.5  percent  and 
42.4  percent,  respectively,  in  the  corre- 
sponding time  period  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department's  investigation 
revealed  th»^t  production  and  employ- 
ment at  the  Steelville,  Missouri  plant  of 
Brown  Shoe  Company  were  adversely  af- 
fected by  imports. 

Production  at  the  Steelville,  Missoiu-i 
plant  is  part  of  an  integrated  operation. 
All  parts  produced  at  the  Steelville  plant 
are  transferred  to  other  Brown  Shoe 
plants  and  used  in  the  production  of  fin- 
ished men's,  women's  and  children's 
shoes.  Since  April  1975,  the  U.S.  Depart- 
ment of  Labor  has  determined  that  in- 
creased Imports  of  footwear  contributed 
importantly  to  the  total  or  partial  sepa- 
rations at  two  men's  footwear  plants,  six 
women's  footwear  plants,  and- one  chil- 
dren's footwear  plant  of  Brown  Shoe 
Company.  In  those  cases,  customers  in- 
dicated that  increased  imports  of  men's, 
women's,  and  children's  footwear  influ- 
enced their  decisions  to  reduce  purchases 
from  Brown  Shoe  Company  in  1975  com- 
pared to  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men's,  women's,  and 
children's  shoes  produced  by  the  Brown 
Shoe  Company  contributed  Importantly 
to  the  total  or  partial  separations  of  the 
workers  of  the  Steelville,  Missouri  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  component  parts  for 
men's,  women's,  and  children's  shoes  at  the 
Steelville,  Missouri  plant  of  Brown  Shoe 
Company,  St.  Louis,  Missouri  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  June  20,  1975  and  before 
May  1,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

\rR  DOC.7S-32656  Filed  11-4-76:8:45  am] 


ber  12,  1976  which  was  filed  imder  aec- 
tlon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Carr  Leader 
Company,  Lynn,  Massachusetts  (TA-W- 
1,200).  Accordingly,  the  Director,  OfBce 
of  Trade  Adjustment  Assistsuice,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  mvestigation  as  provided  to 
section  221 » a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  tanning  of 
leather  hides  by  Carr  Leather  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute dechne  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  WTiting  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit wiitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  DC.  thLs  20th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32657  Filed  11-4-76:8:45  am] 


[TA-W-1,200] 
CARR  LEATHER  CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  20.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 


[TA-W-1,1961 
DAVJO  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladles'  Gar- 
ment Workers  Union  on  behalf  of  the 
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workers  and  former  workers  of  Davjo 
Manufacturing  Company,  Philadelphia, 
Pennsylvania  (TA-W-1,19€).  Accord- 
ingly, the  Diiector,  OfiBce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
-a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's 
dresses  produced  by  Davjo  Manufactur- 
ing Company  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subjecLj»at- 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
addi-ess  shown  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
DC.  20210. 

Signed  at  Washington.  DC,  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-32658  Piled  11-4-76:8:45  am] 
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|TA-W-1,195) 

DEL   LEE   DRESS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19, 1976  the  Department  of 
Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  under  Section 
22Ha)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Del  Lee 
Dress  Company,  Philadelphia,  Pennsyl- 


NOTICES 

(TA-W-1,195).   Accordingly,   the 
Office  of  Trade  Adjustment  As- 
Bureau  of  International  Labor 
has  instituted  an  investigation^ 
"-  '  in  Section  221(a)  of  the  Act 
90.12. 
purpose  of  the  investigation  is  to 
whether  absolute  or  relative 
of  imports  of  articles  like  or 
competitive  with  women's  dresses 
by  Del  Lee  Dress  Company  or 
•opriate  subdivision  thereof  have 
importantly  to  an  absolute 
in  sales  or  production,  or  both, 
firm  or  subdivision  and  to  the 
or  threatened  total  or  partial  sep- 
of  a  significant  number  or  pro- 
of the  workers  of  such  firm  or 
The  investigation  will  fur- 
relate,  as  appropriate,  to  the  de- 
of  the  date  on  which  total 
separations  began  or  threat- 
begin  and  the  subdivision  of  the 
olved.  A  group  meeting  the  eligi- 
:  equirements  of  Section  222  of  the 
11  be  certified  as  eligible  to  apply 
ustment  assistance  under  Title  II, 
r  2,  of  the  Act  in  accordance  with 
-isions  of  Subpart  B  of  29  CFR 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
the  investigation  may  request  a 
hearing,  provided  such  request  is 
writing  with  the  Director,  Office 
Adjustment  Assistance,  at  the 
shown  below,  not  later  than  No- 
15,' 1976. 
Intetested  persons  are  invited  to  sub- 
w]  itten  comments  regarding  the  sub- 
n  latter  of  this  investigation  to  the 
Direct  or.  Office  of  Trade  Adjustment  As- 
sistan  ;e,  at  the  address  shown  below,  not 
1  han  November  15,  1976. 
petition  filed  in  this  case  is  avail- 
inspection  at  the  Office  of  the 
Direc^r,  Office  of  Trade  Adjustment  As- 
.  Bureau  of  International  Labor 
U.S.  Department  of  Labor,  200 
tution  Avenue,  NW.,  Washington, 
30210.  • 


tor 


g^ed  at  Washington,  D.C.  this  19th 
October  1976. 

Marvin  M.  Pooks, 
Director,  Offl.ce  of 
Trade  Adjustment  Assistance. 

Doc.  32659  Piled  11-4-76:  8:45  am] 


ITA-W-1,187] 

DORN   SHIRT  CO. 

Invesfgation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
mept  Assistance 

On 
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Labor 


sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  blouses 
produced  by  Dom  Shirt  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  wUl  be 
certified  as  eligibile  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem- 
ber 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Pocks, 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-32660  Piled  11-4-76:8:45  ami 


October  19.  1976  the  Department 
received  a  petition  dated  Oc- 
8.  1976  which  was  filed  under  Sec- 
221(a)    of  the  Trade  Act  of  1974 
Act")  by  the  International  Lacjies' 
Garnient  Workers  Union  on  behalf  of 
wforkers  and  former  workers  of  Dom 
Company.  Philadelphia,  Permsyl- 
(TA-W-1.187).   Accordingly,   the 
Diredtor,  Office  of  Trade  Adjustment  As- 


[TA-W-1,175I 
DUMOLD  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("The  Act")  on  behalf  of  the  workers 
and  former  workers  of  Dumold  Com- 
pany, Brockton,  Massachusetts  (TA-W- 
1,175).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 
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-  The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  a  plastic  com- 
pound (changing  physical  shapes  of  the 
shoe  lasts)  producel  by  IXmTold  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  be  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  grouii  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eUgible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  iH-accord- 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showmg  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubiUi  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  pei\sons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Offlce  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W..  Wa'^h- 
Ington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc. 76  32661   Piled   11-4-76  8  45  am] 


.  ITA-W-900] 

ELLISON   CLOTHES,    INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-900:  Investigation  regarding  certif- 
ication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
clothing  at  the  Baltimore,  Maryland 
plant  of  Ellison  Clothes.  Incorporated. 


NOTICES 

Tlie  Department's  Investigation  revealed 
that  Ellison  Clothes  produced  men's 
vests,  denim  jackets,  blazers,  and  jump- 
suits and  women's  skirts  during  the  pe- 
riod under  investigation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  25,  1976  (41  FR  26295).  No  public 
hearing  was  requested. 

The  information  upon  which  the  de- 
termination was  made  was  obtained, 
principally  from  officials  of  EUlison 
Clothes.  Inc.,  the  companies  for  which 
Ellison  performed  contract  cutting  and 
sewing  and  their  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  tlie  Trade 
Act  of  1974  mu-st  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  woricers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totajly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
Buch  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  import- 
antly" means  a  cause  which  is  important 
but  not  neces.sarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in- 
vestigation has  revealed  that  criteria 
(1)  and  (2)  have  not  been  met. 

The  average  number  of  production 
workers  at  Ellison  increased  9.5  percent 
from  1974  to  1975. ^Employment  increased 
from  the  first  quarter  through  the  third 
quarter  of  1975,  compared  to  the  previous 
quarter.  Employment  declined  from  the 
third  to  the  fourth  quarter  of  1975,  but 
remained  222.2  percent  above  the  em- 
ployment level  in  the  fourth  quarter  of 

1974.  The  average  number  of  produc- 
tion workers  increased  in  each  quarter 
from  the  fourth  quarter  of  1975  through 
the  second  quarter  of  1976.  In  the  first 
half  of  1976.  employment  increased 
133.3  percent  compared  to  the  same 
period  in  1975. 

Average  weekly  hours  worked  at  Elli- 
son increased  4.7  percent  from  1974  to 

1975.  Average  hours  increased  3.2  percent 
in  the  first  six  months  of  1976  compared 
to  the  same  period  in  1975. 

Total  sales,  by  value,  at  Ellison  Clothes 
increased  32.9  percent  from  1974  to  1975. 
Sales  increased  from  the  first  quarter 
through  the  third  quarter  of  1975,  com- 
pared to  the  previous  quarter.  Sales  de- 
clined from  the  third  to  the  fourth  quar- 
ter of  1975,  but  remained  265.3  percent 
above  the  sales  level  in  the  fourth  quar- 
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ter  of  1974.  Total  sales  increased  in  each 
quarter  from  the  fourth  quarter  of  1975 
through  the  second  quarter  of  1976.  in 
the  first  half  of  1976,  total  sales  increased 
368.2  percent  compared  to  the  first  half 
of  1975. 

Ellison  Clothes  produced  a  variety  of 
products  on  a  contract  basis  for  several 
manufacturers.  Product  mix  varied  ac- 
cording to  manufacturers'  orders.  Com- 
bined production  of  different  articles 
produced  is  equal  to  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  at  the  Baltimore, 
Maryland  plant  of  Ellison  Clothes,  In- 
corporated have  not  decreased  absolutely 
and  that  a  significant  number  or  pro- 
portion of  the  workers  at  that  plant  have 
not  become  totally  or  partially  sepa- 
rated as  required  in  Section  222  of  the 
Trade  Act  of  1974.  Therefoie.  workers 
and  former  workers  of  Ellison  Clothes. 
Inc.  are  denied  certification  of  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  DC.  tJils  28t.h 
day  of  October  1976. 

James  F.  TAVLon. 
Director,  Offlce  of  Management. 
Administration  and  Plannivq. 

I  PR  Doc. 76-32662  Piled  114  76;  8  45  ami 
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FAIRCHIID  CAMERA   AND    INSTRS'MENT 
CORP. 

Investigation  Regardii"^  Ce'^ification  nf 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976.  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 27,  1976,  which  was  filed  undpr 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  So.  Portland,  Maine. 
Digital  Div.  of  the  Components  Group  of 
Fairchild  Camera  and  Instrument  Corp.. 
Mountainview.  California  (TA-W-l,179i . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  i.s  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  electronic  com- 
ponents produced  by  Fairchild  Camera 
and  Instrument  Corp.  or  an  appi-opriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
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ment  assistance  under  Title  II.  Chapter 
certified  as  eligible  to  apply  for  adjust- 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Psut  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Tiade -Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Novem- 
ber 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
»  able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  76-32663  Filed   ll-4-76;3:45  am) 


NOTICES 

Pursuant  to  29  CFR  90.13,  the  peti- 
tione  •  or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
heari  ig,  provided  such  request  is  filed  in 
writiJ  ig  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November  15. 
1976. 

Intferested  persons  are  invited  to  sub- 
mit M  ritten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Direc  tor,  Office  of  Trade  Adjustment  As- 
sistai  ice,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

Th;  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Direc  tor.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affai-s,  U.S.  Department  of  Labor,  200 
Cons  itution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  m  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR   Doc. 76-32664  Piled   11-4-76; 8: 45  am) 
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FOUR   SEASONS   FASHIONS 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976.  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 5,  1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Four  Season^.  Fashions, 
Monterey  Park,  CaUfomia  (TA-W- 
1,172).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's 
sportswear  produced  by  Four  Seasons 
Fashions  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fixrther  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eliglbUity  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 
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accordance  with  section  223  of  the 
Act  of  1974  the  Department  of 
herein  presents  the  results  of  TA- 
3:   investigation  regarding  certifl- 
catioh  of  eligibility  to  apply  for  worker 
adjuftment  assistance  as  prescribed  In 
222  of  the  Act. 
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[TA-W-973] 
GARY  GARMENT  CO. 


of  Negative  Determination  Eligibility 
Apply  for  Worker  Adjustment  Assist- 
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investigation    was    initiated    on 

30,  1976  in  response  to  a  worker 

received  on  June  30,  1976  which 

Hied  on  behalf  of  workers  formerly 

ladies'  embroidered  imderwear 

Mayaguez,  Puetto  Rico  plant  of 

Garment  Company,  a  wholly  owned 

of  Movie  Star,  Incorporated, 

York,  New  York. 

Notice  of  investigation  was  pub- 
in  the  Federal  Register  (41  FR 
)  on  July  16,  1976.  No  public  hear- 
as  requested  and  none  was  held, 
information  upon  which  the  de- 
was    made    was    obtained 
ipally  from  officials  of  Gary  Gar- 
;   Company,   Movie   Star.   Incorpo- 
Its  customers,  the  U.S.  Depart- 
of  Commerce,  the  U.S.  Intema- 
Trade  Commission,  Industry  anal- 
and  Department  files, 
order  to  make  an  affirmative  deter- 
and  issue  a  certification  of  eli- 
te apply  for  adjustment  asslst- 
,  each  of  the  group  eligibility  re- 
of  Section  222  of  the  Trade 
I  )f  1974  must  be  met: 
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That  a  significant  number  or  propor- 
)f  the  workers  In  the  workers'  Arm,  or  an 
ppr  >prlate    subdivision    thereof,    have    be- 
totally  or  partially  separated,  or  are 
to   become   totally   or  partially 


sepa:  ated; 


(2)  That  sales  or  production,  or  both,  of 
.such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
qu{u\tltles,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met.  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Mayaguez,  Puerto  Rico 
plant  of  Gary  Garment  Company  de- 
clined 45.4  percent  in  1974  compared  to 
1973  and  then  declined  53.3  percent  In 
the  first  six  months  of  1975  when  com- 
pared to  the  same  period  In  1974. 

Average  annual  employment  of  sal- 
aried employees  was  unchanged  from 
1973  to  1974.  Salaried  employment  de- 
clined 50  percent  in  the  first  six  months 
of  1975  when  compared  to  the  same  pe- 
riod in  1974.  All  employment  was  termi- 
nated by  June  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  data  were  not  available  for  Gary 
Garment  Company.  Production  declined 
44.5  percent  in  1974  compared  to  1973 
and  declined  74.6  percent  in  the  first  half 
of  1975  when  compared  to  the  same  pe- 
riod in  1974.  Production  ceased  on  June  7, 
1975. 

Increased  Imports 

Embroidered  underwear  like  or  di- 
rectly competitive  with  embroidered 
slips,  panties  and  petticoats  produced  by 
Gary  Garment  Company  are  not  sep- 
arately identified  in  the  Tariff  Schedules 
of  the  United  States.  Embroidered  under- 
wear are  included  as  part  of  the  basket 
category  of  import  statistics  of  women's 
misses',  and  juniors'  imderwear.  It  is 
difficult  to  estimate  the  proportion  of  this 
basket  category  represented  by  embroi- 
dered underwear. 

Imports  of  women's,  misses'  and  jun- 
iors' underwear  increased  both  in  abso- 
lute terms  and  relative  to  domestic  pro- 
duction and  consumption  from  1971  to 
1972.  Imports  declined  in  absolute  terms 
from  1972  to  1973  and  from  1973  to  1974. 
Imports  increased  absolutely  by  1.5  per- 
cent from  1974  to  1975.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption of  2.3  percent  and  2.3  percent, 
respectively,  in  1974  remained  the  same 
In  1975,  after  having  declined  from  1972 
to  1973  and  from  1973  to  1974. 

Contributed  Importantlt 

The  Department's  Investigation  re- 
vealed that  the  Mayaguez,  Puerto  Rico 
plant  of  Gary  Garment  Company  was 
closed  in  June  1975  because  of  decreased 
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demand  for  embroidery  on  underwear. 
Customers  who  reduced  purchases  from 
Movie  Star,  Incorporated  from  1974  to 
1975  did  so  for  reasons  unrelated  to  Im- 
ports. Most  customers  of  Movie  Star,  In- 
corporated who  were  surveyed  increased 
purchases  of  ladies'  slips  and  petticoats 
in  1976  because  of  the  shift  in  consumer 
demand  to  women's  skirts  and  dresses 
from  slacks.  None  of  the  customers  pur- 
chase Imported  ladies'  slips  or  petticoats. 
Customers  stated  that  embroidered  un- 
derwear has  lost  its  popularity  to  more 
tailored  styles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  ladies'  embroidered  un- 
derwear produced  at  the  Mayaguez, 
Puerto  Rico  plant  of  Gary  Garment 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  such  plant. 

Signed  at  Washington,  DC.  this  28th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

IFRDOC.76-.32665  FUed  11-4  76:8:45  am  | 


NOTICES 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  1«  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

Signed  at  Wai-hington.  D.C.  thi.';  14th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Dec.76-32666  Piled  11-4  76:8:46  am  1 
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GOTHAM   FIFTH   AVENUE,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 23,  1976  which  was  filed  under 
section  221(a)  of  the  Ti-ade  Act  of  1974 
("the  Act")  on  behalf  of  the  workei-s 
and  former  workers  of  Gotham  Fifth 
Avenue,  Inc.,  New  York.  New  York  (TA- 
W-1,176). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats  and  slacks  produced  by 
Gotham  Fifth  Avenue,  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  detennination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  fii*m  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
-ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 
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Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 6,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  19J4 
("the  Act")  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work- 
ers on  behalf  of  the  workers  and  former 
workers  of  the  Batavia,  New  York  plant 
of  GTE  Sylvania,  Stamford.  Connecticut 
iTA-W-1,169). 

Accordingly,  the  Director.  Office  of 
Ti-ade  Adjustment  AssisJ»nce,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  color  televi- 
sions produced  by  GTE  Sylvania  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suljdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appr(^riate,  to  the 
determination  of  the  dat»-on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
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substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  .sub- 
ject matter  of  this  investigation  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  if- 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Intemationftl 
Labor  Affairs,  U.S.  IDepartment  of  Labor. 
200  Constitution  Avenue.  N.W..  Wash- 
ington, DC.  20210. 

Signed  at  Washington  D.C.  this  14th 
day  of  October  1976. 

—     Marvin  M.  Fooks. 
Director,  Office  oi 
Trade  Adjustment  Assistance. 

|PR  Doc  76-32667  Filed  11-4-76:8:45  ami 


|TA-W-1,194) 
HONEYCOMB.    INC. 

Investigation  ResiardinR  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 8,  1976  which  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies" 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of 
Honeycomb.  Inc.,  Philadelphia.  Penn- 
.sylvania  <TA-W-1.194) . 

Accordingly,  the  Director.  Office  of 
Trade  Adjust^nent  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221 'a)  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absoltue  or  relative 
increases  of  Imports  of  articles  like  or 
directly  cwnpetitive  with  women's 
dresses  produced  by  Honeycomb,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  of 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
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ter  of  th^  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  E)irector,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 15. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  ccnnments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  OfiBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Director.  OfQce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UjS,  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(TO  Doc,7»-32668  Piled  ll-4-76;8:45  am] 


NOTICES 

Adjustment  Assistance,  at  the  address 
show©  below,  not  later  than  November 
15,  1^76. 

Interested  persons  are  invited  to  sub- 
mit jwritten  comments  regarding  the 
subje|ct  matter  of  this  investigation  to 
the  director.  Office  of  Trade  Adjiistment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able ]for  inspection  at  the  Offtce  of  the 
Dire<}tor.  OfiBce  of  Trade  AdjiLstment 
Assistance.  Bureau  of  International 
Lab<^  Affairs,  U.S.  Department  of  Labor. 
200  C  onstitution  Avenue,  N.W..  Washing- 
ton. :  XC.  20210. 


Signed  at  Washington, 
day  (  f  October  1976. 


[TA-W-1.1821 

INDIAN   HEAD  SHOE  CO.,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30.  1976  which  wm  filed  vmder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Indian  Head  Shoe  Co., 
Inc..  Manchester.  New  Hampshire  (TA- 
W-1.182)  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  knd 
29  CPR  90-12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  athletic  shoes 
for  men  and  women  produced  by  Indian 
Head  Shoe  Co.,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firth  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wrltln?  with  the  Director,  Office  of  Trade 


I  PR 


DC.  this  19th 


Marvin  M.  Fooks, 
Directed,  Offi.ce  of  Trade 
Adjustment  Assistance. 
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writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  thi^  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

"nie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Mabvin  M.  Fooks. 
Director,  01fi.ce  of  Trade 
Adjuatmerft  Assistance. 

|PR  Doc.76-32670  Filed   ll-4-78;8:45  amj 


(TA-W-1,1971 
INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
m(  nt  Assistance 

On  October  19,1976  the  Department 
of  Libor  received  a  petition  dated  Octo- 
ber 1,  1976  which  was  filed  under  section 
221  (u)  of  the  Trade  Act  of  1974  ("the 
Act"  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  the  workers  and 
former  workers  of  International  Shoe 
ComMiny.  Perryville,  Missouri,  a  sub- 
sidiary of  Interco,  Incorporated,  St, 
Louiii,  Missouri  (TA-W-1,197) .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justrient  Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a>  of  the  Act  and  29  CPR  90.12. 

Tlie  purpose  of  the  Investigation  Is  to 
deteinine  whether  absolute  or  relative 
incrtases  of  imports  of  articles  like  or 
dire<)tly  competitive  with  women's, 
missfes',  men's  and  children's  footwear 
prodticed  by  International  Shoe  Company 
or  in.  appropriate  subdivision  thereof 
havJ  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
botli  of  such  firm  or  subdivision  and  to 
jtual  or  threatened  total  or  partial 
atlon  of  a  significant  number  or 
jrtion  of  the  workers  of  such  firm  or 

Jvlsion.  The  Investigation  will  fur- 

the^related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
ial  separtions  began  or  threatened  to 
_  and  the  subdivision  of  the  firm  in- 
;d.  A  group  meeting  the  rilglblllty 
ements  of  Section  222  of  the  Act 
wiilbe  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chatoter  2,  of  the  Act  in  accordance  with 
theiprovlslons  of  Subpart  B  of  29  CFR 
Parj;  90. 

Pursuant  to  29  CPR  90.13,  the  petl- 
tiorter  or  any  other  person  showing  a  sub- 
stai  tial  interest  In  the  subject  matter 
of  t  le  investigation  may  request  a  public 
heat-ing,  provided  such  request  Is  filed  In 


[TA-W-l.lTSl 
IRVING  LEIGHT,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 1,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies  Gar- 
ment Workers'  Union  on  behalf  of  the 
workers  and  former  work«:s  of  Irving 
Leight,  Inc.  Neptune,  New  Jersey  a  divi- 
sion of  Puritan  Fashion.  Corp..  New  York 
cnty  (TA-W-1,178) .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  In  section  221(a)  of  the  Act 
and  29  CrPR  90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  arUcfes  like  or 
directly  competitive  with  ladles'  sports- 
wear produced  by  Irving  Leight,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  £in  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  prc^xjrtion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  <^FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
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Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfiBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
lFRDoc.76-32671  Piled  11-4-76:8:45  am) 

\ 

ITA-W-1,1731 

J.H.   RUTTER-REX-MF6.  CO.,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  the  J.  H.  Rutter- 
Rex-Mfg,  Co.,  Inc.,  New  Orleans,  Louisi- 
ana (TA-W-1,173). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CPTl 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  shirts 
and  pants  produced  by  J.  H.  Rutter-Rex- 
Mfg.  Co.,  Inc.,  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  tlie  pro- 
visions of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  15, 
1976. 


Interested  pers<His  are  Invited  to  sub- 
mit written  comments  regarding  ttie  sub- 
ject matter  of  this  investigatlcm  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C,  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of^ 
Trade  Adjustment  Assistance. 

[PR  Doc.7e-32674  Piled  11-4-76:8:45  am] 


JTA-W-1,184] 
JACK  L.   INSELMAN  AND  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jack  L. 
Inselman  and  Company,  Philadelphia, 
Pennsylvania   (TA-W-1,184>. 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  children's  coats 
and  jackets  produced  by  Jack  L.  Insel- 
man and  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  15, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 


ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adju^stment  Assistance. 

I  PR  Doc.76-32672  Piled  11-4-76:8:45  am] 


|TA-W-1.192| 

JAY-EL  DRESS  CO. 

Inv'est>«»ation  Reparding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 8.  1976  which  was  filed  under  Sec- 
tion 221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jay-El 
Dress  Company,  Philadelphia,  Pennsyl- 
vania, a  dl!(lsion  of  Bleeker  Street.  Phil- 
adelphia. Pennsylvania,  a  division  of  Jon- 
athan Logan,  N^w  York,  New  York.  (TA- 
W-1.192).  \ 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  t^e  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  ^-ith  women's  dresses 
produced  by  Jay -El  Dress  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  seimration 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  IT.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
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Dii-ector.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Dii-ector,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washin^on, 
D.C.  20210. 

Signed  at  Washington,  DC.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistartce. 

[FR   Doc.76-32673  Filed   11^-76:8:45  am| 
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(TA-W-1,188] 
JEFF  RICHARDS,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976.  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 8,  1976,  which  was  filed  under  sec- 
tion 221(a)    of  the  Trade  Act  of   1974 
("the  Act")  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jeff  Ri- 
chards.      Incorporated.       Philadelphia. 
Pennsylvania,  a  division  of  HIP  Indus- 
tries.   Hatboro,    Pennsylvania    (TA-W- 
1,188).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly     competitive     with     children's 
sportswear  produced  by  Jeff  Richards, 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers  of   such   firm   or  subdivision.   The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group   meeting   the  eligibility    require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 


Th» 


edtor,  Office  of  Trade  Adjustment  As- 
sistai  ice,  at  the  address  shown  below,  not 

than  November  15,  1976. 
petition  filed  in  this  case  Is  avail- 

for  inspection  at  the  Office  of  the 
Direc  tor.  Office  of  Trside  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affais.  U.S.  Department  of  Labor,  200 
Consitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Si|  ned  at  Washington,  D.C.  this  19th 
day  qf  October  1976. 

Marvin  M.  Pooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR   Doc  76-32675  Piled    U-4-76;8:45  am | 


Noti 
in 
m 


ce 


In 
Tracfc 
Label' 
W-1 
ficat 

adjuitment 
ti  )n 


accordance  with  section  223  of  the 

Act  of  1974  the  Department  of 
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NOTICES 


ITA-W-10371 

KENNETH   CANNING  CO. 

of  Negatiite  Determination  Regard- 
Eligibility  to  Apply  for  Worker  Adjust- 
nt  Assistance 


Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
teml  er  10,  1976  (41  FR  38565  >.  No  public 
heai>ng  was  requested  and  none  was  held, 
information  upon  which  the  de- 
n^ination    was    made    was    obtained 
ipally    from    officials    of    Kennett 

Company  and  its  customers,  the 

Department  of  Commerce,  the  U.S. 

Trade    Commission,    the 

Department  of  Agriculture,  industry 

^sts  and  Department  files. 

order  to  make  an  affirmative  de- 

n.ination  and  issue  a  certification  of 

eligi  Dility  to  apply  for  adjustment  assist- 

each  of  the  group  eligibility  re- 

of  section  222  of  the  Trade 

)f  1974  must  be  met: 

That  a  significant  number  or  propor- 
of  the  workers  in  suoh  workers'  firm,  or 
a  aproprlate  subdivision  thereof,  have  be- 
totally  or  partially  separated,   or  are 
threatened  to  become  totally  or  partially  sep- 


Tlie 


T»e 
ter 
print 
Canning 
U.S. 

International 
U.S. 
ana 

III 
ter: 


That  sales  or  production,  or  both,  of 
firm  or  subdivision  have  decreased  ab- 


That  imports  of  articles  like  or  directly 
)etitive  with  articles  produced  by  such 
s'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rel- 
ativ(    to  domestic  production;  and 

(4  I  That  such  increased  imports  have  con- 
trlbi  ited  Importantly  to  the  separations,  or 
thre  It  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tant ly"  means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
othe  r  cause. 


The  investigatiOTi  has  revealed  that  al- 
though the  first  and  third  criteria  have 
been  met,  the  second  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Kennett  decreased  1.6  percent 
in  the  marketing  year  1974/75  compared 
with  the  year  1973/74  and  decreased  1.6 
percent  in  1975/76  compared  with  1974/ 
75.  Tlie  marketing  year  extends  from 
July  1  through  June  30  of  the  following 
year. 

The  average  number  of  weekly  hours 
worked  by  the  mushroom  workers  de- 
creased 7.4  percent  in  the  marketing  year 
1974/75  compared  with  the  year  1973/74 
and  increased  1.5  percent  in  1975/76  com- 
pared with  1974/75. 

Employment  at  Kennett  is  seasonal  in 
nature.  Operations  continue  year-round 
with  the  exceptions  of  July  and  August 
when  cannery  operations  cease.  During 
this  period  of  time,  all  workers,  except 
for  a  small  maintenance  and  labeling 
crew,  are  laid  off  and  are  then  rehired 
beginning  in  late  August  and  early  Sep- 
tember. Kennett,  as  do  other  mushroom 
processors  in  the  Kennett  Square  area, 
also  experiences  a  high  rate  of  turnover 
among  its  employees  and  particularly 
among  recently  hired  workers. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Kennett  sales  of  canned  mushrooms 
and  mushrooms  packed  in  glass  jars  de- 
creased 1.5  percent  in  terms  of  quantity 
in  the  marketing  year  1974/75  compared 
with  the  year  1973/74  and  increased  38.3 
percent  in  1975/76  compared  with  1974/ 
75. 

Mushroom  production  by  Kennett  Can- 
ning increased  19.6  percent  in  terms  of 
quantity  in  the  marketing  year  1974/75 
compared  with  the  year  1973/74  and  in- 
creased 15.5  percent  in  1975/76  compared 
with  1974/75. 

Increased  Imports 

Imports  of  canned  mushrooms,  includ- 
ing those  packed  in  glass  jars,  increased 
20.3  percent  in  terms  of  quantity  in  the 
marketing  year  1972/73  compared  with 
the  year  1971/72,  decreased  5.6  percent  in 
1973/74  compared  with  1972/73,  in- 
creased 10.3  percent  in  1974/75  compared 
with  1973/74  and  increasad  14.3  percent 
in  1975/76  compared  witli  1974/75.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  44.6 
percent  and  30.9  percent  respectively,  in 
1974/75  to  52.6  percent  and  34.5  percent 
respectively,  in  1975/76. 

Contributed  Importantly 

CHstomers  reported  that  total  pur- 
chases of  processed  mushrooms,  canned 
and  those  packed  in  glass  jars,  have  ex- 
hibited a  steady  annual  increase.  Not 
only  had  purchases  from  domestic 
processors  increased,  but  most  customers 
also  purchased  imported  mushrooms  in 
varying  degrees  and  some  reported  in- 
creased purchases  of  imports.  Those  cus- 
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tomers  who  did  import  mushrooms  al- 
leged that  the  domestic  supply  of  proc- 
essed mushrooms  was  insufficient  to 
meet  domestic  ^  consumption  require- 
ments. To  augment  their  sources  of 
supply  and  meet  domestic  demand,  these 
customers  purchased  imported  mush- 
rooms, often  at  prices  equal  to  or  higher 
than  comparable  domestic  mushrooms. 
Customers  reported  increased  purchases 
from  Kennett  Canning  Company  and 
some  expressed  the  desire  to  increase 
purchases  further  if  the  mushrooms  were 
available. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  ^vith  mushrooms  processed 
at  the  Kennett  Canning  Company,  plant 
located  in  Kennett  Square,  Pennsylvania 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.76-32676  PUed  ll-4-76;8:45  am) 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C..  this  20th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-32677  Filed  ll-4-76;8:45  am] 


[TA-W-1,1991 
LIBBY  ORIGINALS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 14,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Libby  Originals,  Inc., 
Brooklyn,  New  York  (TA-W-1,199) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Inci-eases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies'  sportswear 
produced  by  Libby  Originals,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  .subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  In  accOTdance  with 
the  provisiOTis  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,^  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15.  1976. 

Interested  persons  are  invited  to  sub- 
mit \nTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade.  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  DC.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-32678  Piled  11-4-76:8:45  ami 


[TA-W-1.1831 
LOUIS  BIRENBAUM 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976.  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Louis 
Birenbaimi,  Philadelphia,  Pennsylvania 
<TA-W-1,183). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  slacks 
produced  by  Louis  Birenbaum  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 


[TA-W-1,186] 
LOUIS  CLARK,   INC. 

Investigation  Regarding  CertHication  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Louis 
Clark,  Inc.,  Philadelphia,  Pemisylvania 
(TA-W-1,185). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  hivestigatlon  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  blouses 
produced  by  Louis  Clark,  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
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the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  t^e  ad- 
dress shown  below,  not  later  than  Novem- 
ber 15. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W..  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

{FR  Doc.76-32679  FUed  11-4-76:8:45  ami 
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[TA-W-lOll] 

MARLBORO   FOOTWEAR   CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1011:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  6,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  women's  shoes  at  the  Marl- 
boro Footwear  Corporation,  Marlboro. 
Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 17,  1976  (41  FR  34839).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Marlboro  Foot- 
wear Corporation,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    In    Increased 


NOTICES 

either  actual  or  relative  to  do- 
sroductlon;  and 
•fhat  such  Increased  imports  have  con- 
importantly  to  the  separations,  or 
thereof,  and  to  the  decrease  in  sales 
The  term  "contributed  Im- 
portanlly"  means  a  cause  which  Is  important 
but  no  necessarily  more  important  than  any 
other  c  iiise. 

The  Department's  investigation  re- 
vealed that  although  the  third  criterion 
has  teen  met.  the  first,  second,  and 
fourth  criteria  have  not  been  met. 

SIGNIFICANT  Total  or  Partial 
Separations 

Enliloyment  of  production  workers  in- 
crease! 30  percent  from  1974  to  1975 
and  iicreased  12  percent  in  the  first 
seven  months  of  1976  when  compared 
to  the  same  period  in  1975.  Average  em- 
ploym;nt  increased  in  each  quarter  of 

1975  iind   in  the  first  two  quarters  of 

1976  \;hen  compared  to  the  same  quar- 
ter of  ;he  previous  year. 

The  average  weekly  hours  worked  per 

production  employee  increased  9.9  per- 

1975  from  1974  and  increased 

petcent  in  the  first  seven  months  in 

compared  to  the  first  seven  months 
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at  Marlboro  Footwear  Corporation,  Marl- 
boro, Massachusetts  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C,  this  28th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

|FR  Doc.76-32680  Filed  11-4-76; 8:45  am] 


OR   Production,   or   Both,   Have 
Decreased  Absolutely 


tion 

since 

ceivec 

Pro  luction  of  women's  shoes  at  Marl- 
boro ]''ootwear  Corporation  increased  21 
percent  from  1974  to  1975  and  Increased 
percent  in  the  first  seven  months 
when  compared  to  the  same 
in  1975. 


1976 


Increased  Imports 


iiorts  of  women's  nonrubber  foot- 
increased  from  174.6  million  pairs 
to  183.5  million  pairs  in  1975. 
increased  relative  to  domestic 
ion  and  consumption  from  84.3 
and  45.7  percent  respectively  in 
to  105.8  percent  and  51.4  percent 
.ively  in  1975.  Imports  increased 
86.3  million  f>airs  in  the  firet  six 
IS  of  1975  to  102.3  million  pairs  in 
six  months  of   1976.   Imports 
-_  relative  to  domestic  production 
consumption  from  113.1  percent  and 
percent  respectively  in  the  first  six 
of  1975  to  96.6  percent  and  49.1 
respectively    in    the  first    six 
of  1976. 


Contributed  Importantly 

evidence  developed  in  the  Depart- 

investigation  reveals  that  cus- 

increased  purchases  of  women's 

foot\4ear  from  Marlboro  Footwear  Cor-. 

from  1974  to  1975  and  in  the 

months  of  1976  when  compared 

same  period  in  1975. 


Conclusion 

er  careful  review  of  the  facts  ob- 

in  the  investigation,  I  conclude 

increases  of  Imports  like  or  directly 

J  etitive  with  women's  shoes  produced 


|T.^-W-l,167| 

MIDWEST   FOOTWEAR,    INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 29.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Midwest  Footwear, 
Inc.,  Sullivan,  Missouri,  a  wholly-owned 
subsidiary  of  Michael  Industries,  New 
York.  New  York   (TA-W-1,167). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221  fa)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  casual 
shoes  and  slippers  produced  by  Midwest 
Footwear,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  15, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
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200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C. 20210. 

Signed  at  Washington,  DC.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-32681  Filed  11-4-76:8:45  am] 


[TA-W-10641 
MIDWEST   MACHINERY    MOVERS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  tlie 
Ti-ade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1064:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  pre'jcribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  8,  1976  in  response  to  a  work- 
er petition  received  on  September  8, 1976, 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  Midwest  Machinery 
Movers,  Chicago,  Illinois  who  were  en- 
gaged in  providing  the  services  of  load- 
ing and  driving  trucks. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 24,  1976  '41  FR  41981).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Midwest  Ma- 
chinery Movers  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ehgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Uicreased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Midwest  Machinery  Movers  leases 
truck  drivers  and  dock  workers  to  busi- 
nesses nationwide.  Midwest  neither  owns 
nor  is  owned  by  any  of  the  firms  to 
which  Midwest  provides  truck  drivers 
and  dock  workers.  Midwest  does  not  own 
any  trucks  or  terminals. 

Midwest  Machinery  Movers  does  not 
produce  an  article  within  the  meaning 


of  section  222  of  tlie  Trade  Act  of  1974. 
This  department  has  previously  deter- 
mined that  the  performance  of  services 
Is  not  covered  by  the  Adjustment  As- 
sistance program.  See  Notice  of  Deter- 
mination in  Pan  American  World  Air- 
ways, Inc.  (TA-W-153,  40  FR  54639). 
The  Department  has  also  previously  de- 
termined "that  an  independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  to  be  the  "workers  firm" 
within  the  meaning  of  Section  222(1)  of 
the  Trade  Act.  See  Notice  of  Determi- 
nation in  Nu-Car  Driveaway,  Inc.  <TA- 
W-393.41  FR  12749). 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Midwest 
Machinery  Movers,  Chicago,  Illinois,  are 
not  "articles"  within  the  meaning  of  Sec- 
tion 222  of  the  Trade  Act  of  1974.  The  pe- 
tition for  trade  adjustment  assistance  Is 
therefore  denied. 

Signed  at  Washington.  DC.  tliis  29th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc. 78  32682  Filed  11-4  76:8:4.'?  am) 


[TA-W.-1.186] 
MY  OWN  BLOUSE 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  My 
Own  Blouse,  Incorporated,  Philadelphia, 
Pennsylvania  (TA-W-1,186).  According- 
ly, the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  has  instituted  an  invest- 
igation as  provided  In  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  blouses 
produced  by  My  Own  Blouse,  Incorpora- 
ted or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threaten- 
ed to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requii-ements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
CSiapter  2,  of  the  Act  In  accordance  with 
the  prawisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  la 
filed  in  writing  with  the  Director,  office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
.Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  DC.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

jFR  Doc.76-32683  Filed  ll-4-76;8:45  am] 


ITA-W-1.1811 

NATIONAL  TANNING  &  TRADING  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  d.ated 
October  1,  1976  which  was  filed  imder  ' 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
foi-mer  workers  of  National  Tanning  & 
Trading  Corp.,  Peabody,  Massachu- 
.setts  (TA-W-1.181). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  tanning 
and  finishing  of  leather  from  rawhide  by 
National  Tanning  &  Trading  Corp.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further"  related,  as  appropriate,  to  the 
determinatign  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requii-ements  of  section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  ttie  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  Bub- 


»DERAl   REGISTER,   VOL.    41,    NO     215 — FRIDAY,    NOVEMBER   5,    1976 


48816 

stantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Novem- 
ber 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director  .Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  VS.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FRDoc.76-32684  Filed  ll-4-76;8;45  am] 
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[TA-W-1,1931 

P.   J.   BARASH  ASSOCIATES.   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976  the  Department  of 
Labor  received  a  petition  dated  October 
8,  1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ('the  Act") 
by  the  International  Ladies'  Garment 
Workers  Union  on  behalf  of  the  workers 
and  fonner  workers  of  P.  J.  Barash  Asso- 
ciates. Inc.,  Camden,  New  Jersey  (TA- 
W-1.193). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  §0.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  dresses 
produced  by  P.  J.  Barash  Associates.  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  cerUfied  as  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chap- 
ter 2.  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  reqiRst  Is  filed 
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in  wkting  with  the  Director.  Office  of 
Trad?  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vemter  15.  1976. 

In  erested  persons  are  invited  to  sub- 
mit \  rritten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Direi  tor.  Office  of  Trade  Adjusment  As- 
sista  ace,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

Tl:  e  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Dire(  tor.  Office  of  Trade  Adjustment  As- 
sista  ice.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Sii  lied  at  Washington,  D.C.  this  19th 
day  ( if  October  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  AssistaTice. 

Doc.76 -32685  Filed  11 -4-76; 8: 45  am] 


lTA-W-1,1981 

RCA  CORP 

lnve>iligation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Oi.  October  20.  1976  the  Department 
of  Liibor  received  a  petition  dated  Sep- 
temter  28,  1976  which  was  filed  under 
sectiDn  221(a)  of  the  Trade  Act  of  1974 
("th  !  Act")  on  behalf  of  the  workers  and 
'  form  er  workers  of  the  Edison,  New  Jersey 
plan;  of  RCA  Corporation,  New  York, 
New  York  (TA-W-1,198) .  Accordingly, 
the  ]  Director.  Office  of  Trade  Adjustment 
Assli  tance.  Bureau  of  International  La- 
bor Affairs,  has  Instituted  an  investiga- 
tion as  provided  in  section  221(a)  of  the 
Act  iind  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
incnsases  of  imports  of  articles  like  or 
dire(  tly  competitive  with  storing  of  elec- 
tron ic  tubes  for  other  RCA  Corp.  plants 
by  I LCA  Corporation  or  an  appropriate 
subc  ivision  thereof  have  contributed  im- 
port intly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subc  ivision  and  to  the  actual  or  threat- 
enec  total  or  partial  separation  of  a  sig- 
niflcant  number  or  proportion  of  the 
worl  ;ers  of  such  firm  or  subdivision.  The 
Inve  stigation  will  further  related,  as  ap- 
prop  rlate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
beg£  n  or  threatened  to  begin  and  the 
subc  ivision  of  the  firm  involved.  A  group 
meeJng  the  eligibility  requirements  of 
sect  on  222  of  the  Act  will  be  certified 
as  e:  igible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Sub  jart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti-^ 
tion;r  or  any  other  person  showing  a 
subs  tantial  interest  in  the  subject  matter 
of  tl  le  investigation  may  request  a  public 
heal  ing.  provided  such  request  is  filed  in 
writ  ing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
sho'/n  below,  not  later  than  Noi*mber 
15,    976. 


Interested  persons  are  invited  to  sub- 
rait  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  DC.  this  20th 
day  of  October  1976. 

Marvin  M.  Fooks,' 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PE  Doc.76-32686  Piled  ll-4-76;8:45  amj 


|TA-W-1,189] 

S.   ROTHSCHILD  &  COMPANY,   INC. 

Investigation    Regarding    Certification    of 
.    Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladles'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  S.  Roths- 
child &  Company,  Inc.,  Philadelphia, 
Pennsylvania  (TA-W-1,189). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tued  an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  o^  articles  like  or 
directly  competitive  with  girls'  coats  pro- 
duced by  S.  Rothschild  &  Company,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
,  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.'->— 

Signed  at  Washington.  DC.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-32687  Piled  11-4-76:8:45  am) 


ITA-W-946) 
SAGAMORE  SHOE  COMPANY,   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  .presents  the  results  of 
TA-W-945:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  21,  1976  in  response  to  a  worker 
petition  received  on  that  date  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  leather  handbags, 
leather  belts,  wallets  and  eyeglass  cases 
currently  being  produced  at  Sagamore 
Shoe  Company,  Inc..  Sagamore,  Massa- 
chusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  13, 
1976  (41  FR  28857).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  an  official  of  Sagamore  Shoe 
Co.,  Inc.,  the  National  Handbag  Associa- 
tion, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Conamls- 
sion,  industry  analysts,  and  Efepartment 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  ore 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  catise  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 


NOTICES 

The  Investigation  has  revealed  that 
the  second  and  fourth  criteria  have  not 
been  met. 

Significamx  Totai,  or  Partial 
,  Separations 

All  workers  at  Sagamore  were  engaged 
in  the  production  of  shoe  uppers  until 
February  1975,  when  all  employees  were 
separated.  These  separations  occurred 
more  than  one  year  prior  to  the  date  of 
the  petition,  June  17, 1976. 

Sefction  223(b)    of  the  Trade  Act  of 

1974  provides,  in  substance,  that  cer- 
tification shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  subdivi- 
sion of  the  firm  occurred  more  than  one 
year  before  the  date  of  the  petition 
(June  17,  1976) .  Thus,  workers  separated 
tn  February  1976  are  not  eligible  for  pro- 
gram benefits. 

Production  of  leather  articles  (pri- 
marily leather  handbags)  at  the  Saga- 
more Shoe  Company  \  began  in  March 

1975  and  is  basically  performed  by  part- 
time  workers.  Employment  increased  37 
percent  in  the  period  of  March  through 
June  1976  compared  to  the  same  four 
month  period  in  1975,  while  aversige 
weekly  hours  worked  per  employee  de- 
creased 45  percent  and  total  hours 
worked  by  the  entire  production  force 
decreased  26  percent. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  increased  55  percent  and  pro- 
duction rose  139  percent  In  the  March- 
June  period  of  1976  compared  to  the  like 
period  In  1975. 

Increased  Imports 

Imports  of  all  leather  and  non-leather 
handbags  increased  In  quantity  in  1972 
compared  to  1971,  declined  In  1973  and 
1974  but  rose  6  percent  in  1975  com- 
pared to  1974.  Imports  Increased  53  per- 
cent in  quantity  in  the  first  quarter  of 

1976  compared  to  the  like  period  in  1975. 
The  ratio  of  Imports  to  domestic  pro- 
duction increased  from  70  percent  in 
1974  to  76  percent  in  1975  and  rose  from 
94  percent  in  the  first  quarter  of  1975 
to  123  percent  In  the  like  period  of  1976. 

Imports  of  exclusively  leather  hand- 
bags increased  in  quantity  in  1972  com- 
pared to  1971,  declined  in  1973  and  1974 
and  rose  29  percent  in  1975  compared  to 
1974.  Imports  increased  37  percent  in 
quantity  in  the  first  quarter  of  1976 
compared  to  the  like  period  in  1975. 

Contributed  Importantly 

Sagamore  Shoe  Company,  Inc.,  has  a 
factory  store,  located  at  the  plant  site, 
from  which  roughly  90  percent  of  sales 
go  to  its  own  retail  customers  who  are 
primarily  tourists  visiting  Cape  Cod 
during  the  summer  months. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  ihvestlgation,  I  conclude 
that  sales  or  production,  or  both,  of 
leather  articles  (primarily  leather  hand- 
bags) have  not  decreased  absolutely  and 
that  increases  of  imports  like  or  directly 
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competitive  with  leather  handbags,  wal- 
lets, belts  and  eyeglass  cases  produced 
at  Sagamore  Shoe  Company,  Inc.,  Saga- 
more, Massachusetts  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  ccwn- 
pany. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

[PR  Doc.76-32688  Piled  11-4-76; 8: 45  am) 


(TA-W-11771 
SOUTHWEST  STEEL  ROLLING  MILLS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  15,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 15,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Southwest  Steel  Roll- 
ing Mills.  Century  City,  California,  a 
wholly-owned  subsidiary  of  Automation 
Industries.  Los  Angeles,  California  (TA- 
W-H77) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  iiistituted  an  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
•29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  scrap  steel  re- 
inforcement produced  by  Southwest 
Steel  Rolling  Mills  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  prcxluctlon.  or  both,  of  such  firm  or 
subdivislun  and  to  the  actual  or  threat- 
ejied  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions df  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 15,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  adciress  shown  below,  not 
later  than  November  15,  1976. 
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The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
IXrector.  Oflace  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  UJS.  Department  of  Labor.  200 
CMistltutlon  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Makvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjtistment  Assistance. 

IFB  Doc  76-32689  PUed  1 1-4-76;  8: 45  wn) 


[TA-w-uaoi 
TRAVERLY  MANUFACTURING,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  /^>pty  for  Worker  Adjust- 
ment Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Traverly  Manufactur- 
ing. Inc.,  New  York,  New  York  (TA-W- 
1180) .  Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Biireau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  men's  sport 
jackets  and  leisure  wear  produced  by 
Traverly  Manufacturing,  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 15.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Biu^eau  of  International 
Labor    Affairs,     U.S.     Department    oif 


NOTICES 

Labcir.   200  Constitution  Avenue,  NW., 
Wasliington,  D.C.  20210. 

Si|  :ned  at  Washington,  D.C.  this  19tli 
day  I  (f  October  1976. 

Marviw  M.  Fooks. 
Director,  Ofice  at 
Trade  Adjustment  AsalaitaJtce. 

'I  Pfe  Doc.78-32690  Piled  ll-4-76;8:46  am] 


lTA-W-1060) 

United  screw  and  bolt  corp. 

Notice  of  Negative  Determination  Regard- 
ini ;  Eligibility  To  Apply  for  Worker  Adjust- 
m(  int  Assistance 

In  accordance  with  section  223  of  the 
Tratie  Act  of  1974  th«  D^Tartment  ot 
Labdr  herein  presents  the  results  ot  TA- 
W-1660:  Investigatiaa  regarding  certi- 
fication of  eligibility  to  apply  for  wwicer 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

TI)e  investigation  was  initiated  on 
August  31.  1976  in  response  to  a  worker 
petilMi  rectired  on  August  31,  1976 
which  was  filed  on  behalf  of  workers  and 
fomier  workers  prodtacing  speciality 
screws  at  the  Cleveland.  Ohio  plant  of 
the  United  Screw  and  Bolt  Corporation, 
Cleveland  Fastener  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Fei«kai.  Rxgistzk  on 
September  10,  1976  (41  FR  38567).  No 
PubOc  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termtnation  was  made  was  obtained 
principally  from  officials  of  the  United 
Screw  and  Bolt  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  £)epartment  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  avfiay  for  adjustment  as- 
sistance, each  (rf  the  group  eligibility  re- 
quirements of  section  222  ol  the  Trade 
Act  pi  1974  must  be  met: 

(i;  That  s  signlflcant  number  or  propor- 
tion ot  tb»  workers  In  the  woricers'  firm,  or 
an  a^roprlate  sutxUvisiiMi  thereof,  have  be- 
come totally  or  parttally  separated,  or  are 
threitened  to  become  totally  or  partially 
separated: 

(2  That  sales  or  production,  or  both,  of 
such  firm  or  subdiTlslon  have  decreased 
abso  utely: 

( 3  I  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlTlslon  ar«  being  Imported  in  increased 
quaiitltles.  either  actual  or  relatlT*  to  do- 
mestic production:  and 

(4  That  such  Increased  Imports  have  con- 
trlb\  ted  Importantly  to  the  separations,  or 
threi^t  thereof,  and  to  the  decrease  In  sales 
or  pi  oductlon.  The  term  "contributed  Impor- 
tant y"  means  a  cause  which  Is  Important 
but  lot  necessarily  more  Important  than  any 
othe  r  cause. 

■Without  regard  to  whether  the  other 
crlt(  ria  have  been  met,  criteria  (3)  and 
(4)  tiave  not  been  met. 

Tie  United  Screw  and  Bolt  Corjwra- 
tlon  manufactures  specialty  (modified 
standard)  fasteners.  U.S.  Imports  of  spe- 
cialty fasteners  are  negligible.  These  fas- 
ten* rs  do  not  pose  an  Import  problem 


because  the  low  volume  markets  charac- 
teristic of  such  fasteners  are  of  little 
Interest  to  off-shore  producers. 

The  Department's  investigation  Indi- 
cated that  the  layoffs  experienced  by 
workers  of  the  Cleveland,  Ohio  Fastener 
EHvlsion  of  the  United  Screw  and  Bolt 
Carporatlon  in  1975  were  attribute^}  to 
the  general  state  of  the  economy  at  uiat 
time.  The  specialty  screws  produced  by 
the  Fastener  Division  were  designed  pri- 
marily for  a  recreational  vehicle  manu- 
facturer, who  reduced  orders  from  the 
United  Bolt  and  Screw  Corporation  due 
to  lack  of  recreational  vehicle  sales.  In 
addition,  the  United  Bolt  and  Screw  Cor- 
pw^tion's  lower  sales  volume  in  1975  re- 
sulted from  Increased  competition  from 
domestic  manufacturers  of  standard 
screws  who  have  switched  to  specialty 
screw  production. 

COHCLUSZON 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  specialty  screws  produced  at  the 
Cleveland.  C^io  plant  of  the  United 
Screw  and  Bolt  Corporation  are  not  being 
imported  in  increased  quantities  either 
actual  or  relative  to  domestic  production 
and  thus  have  not  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  workers  as  required  In  Section  222  of 
the  Trade  Aet  of  1974. 

Signed  at  Washlngtrai,  D.C.  this  28th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.76-32601  Piled  11-4-76:8:45  am] 


[TA-W-II901 

VILLAGER  INDUSTRIES,  (NC. 

Investigation  Regarding  Certification  of 
Elig^Mity  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  19.  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976,  which  was  filed  under  section 
221  fa)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  The  Vil- 
lager Industries,  Inc.,  Comwell  Heights. 
Pennsylvania,  a  division  of  Jonathan  Lo- 
gan, Inc.,  New  York,  New  York  (TA-W- 
1190).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CTPR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  sep- 
arate sportswear  produced  by  The  Vil- 
lager Industries,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
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workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  x>i  the 
date  on  which  total  or  oartlal  separations 
began  or  threatened  to  begin  and  the 
subdivision  ot  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  ai  the  Act  will  be  certified  as 
eligible  to  api^  for  adjustn^nt  assist- 
ance under  Title  11,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

'' Pvu-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Novem- 
ber 15,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigution  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  Ty.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-32692  Piled   11-4-76:8:4^  am) 


[TA-W-1.174) 

WARNACO  MEN'S  SPORTSWEAR 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 6.  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  El  Paso,  Texas 
I^ant  (rf  Wamaco  Men's  Sportswear,  a 
wholly-owned  subsidiary  of  Wamaco, 
Inc.,  Bridgeport,  Conn.  (TA-W-1.174). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

ITie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  sport 
shirts  produced  by  Wamaco  Men's 
Sportswear  or  ai^  apprc^riate  subdivl- 
si<m  thereof  have  contributed  imp(»'- 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
divisi<xi  and  to  the  actual  or  threatened 
total  or  partial  s^iaration  of  a  signlfl- 
cant number  or  proportion  ot  the  work- 
ers of  such  firm  or  subdivlslan.  The  In- 
vestigation will  further  related,  as  ap- 


propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eUglbfllty  require- 
ments of  secticHi  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  (Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions ot  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pubUc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15, 1976. 

Interested  perswis  are  invited  to  sub- 
mit written  comments  regarding  the^ub- 
ject  matter  of  this  investigation  to  the 
Director,  CMBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  btiow,  not 
later  than  November  15, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
CTonstitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washhigton,  D.C.  this  14th 
day  of  October  1976. 

Marvih  M.  Fooks, 
JWrector,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-32693  PUed  ll-4-76;8:45  am] 


[TA-W-1.1711 
WASHINGTON  STOVE  WORKS 

Investigation  Regarding  Certification  of 
EligibJIity  To  Apply  for  Worker  Ad}ust- 
merit  kitittanc* 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 1,  1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Molders  b 
Allied  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Wash- 
ington Stove  Works,  Everett,  Washington 
(TA-W-1,171).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  l>urpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Frankin  Stoves, 
pot  belly  stoves,  parlor  stoves  &  cast  Iron 
heaters  produced  by  Washington  Stove 
Works  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 


total  or  partial  separations  liegan  or 
threatened  to  begin  and  the  subdlvlsioa 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  SectJoo  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  tidjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accwd- 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pm-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 15,  1976. 

Interested  perswis  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistace,  at  the  address  shown  b^ow,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  OtBce  ot  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  ot  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-32«94  PUed  11-4-76:8:45  am] 


|TA-W-1,0731 

WILBAfTS,  INC. 

Notice  of  Negative  Determination  Regard- 
ing ENgibili^  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1,073:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 13,  1976  in  response  to  a  worker 
petition  received  on  September  13,  1976 
which  was  filed  on  behalf  of^wM-kers  and 
former  workers  of  Wllbar's,  Inc.,  Boston, 
Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 1. 1976  (41  PR  43498) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Wllbar's,  Inc.,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  diglbillty  re- 
quirements of  section  222  of  the  Trade 
Act  (rf  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdlrlslon  of  the  firm  hare 
become  totally  or  partially  separated,  or  ar» 
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threat«ned    to   become    totally    or    partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  ttke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  deteinuination  must 
be  made. 

Wilbar's,  Incorported,  was  a  women's 
specialty  store  chain  whose  stores  closed 
in  June  1976.  Wilbar's  did  not  own  any 
production  facilities  nor  did  it  manu- 
facture any  of  the  products  it  sold: 

"Wilbar's  Incorporated  does  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  the  Act  and  this  Department 
has  already  determined  that  the  per- 
formance of  services  are  not  covered  by 
the  adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Ameri- 
can World  Airways,  Incorporated  (TA- 
W-153,  41  FR  54639>.  WUbars  performs 
a  service,  the  retail  selling  of  women's 
and  misses'  shoes,  handbags,  hosiery  and 
accessories  and  misses"  ready  to  wear 
clothing. 

Conclusion 

After  careful  review  of  the  Issues,  I 
have  determined  that  services  of  the  kind 
provided  by  Wilbar's  Incorporated.  Bos- 
ton, Massachusetts,  are  not  "articles" 
within  the  meaning  of  section  222(3)  of 
the  Trade  Act  of  1974.  The  petition  for 
trade  adjustment  assistance  is.  there- 
fore, denied. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc. 76  32695  Piled  11-4-76.8  45  am) 


NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

MEETING 

A  meeting  of  the  National  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works  will  be  held  at  10  a.m.  on 
November  18  and  19.  1976.  in  the  Trust- 
ees Room  of  the  New  York  Public  Li- 
brary, 5th  Avenue  and  42nd  Street.  New 
York,  New  York.  The  proceedings  will  be 
devoted  to  consideration  by  the  Commis- 
sion of  issues  related  to  the  impact  of 
the  computer  on  the  dissemination  and 
creation  of  copyrighted  materials. 

All  members  of  the  public,  including 
representatives  of  groups  concerned,  are 
invited  to  submit  requests  to  present 
testimony  in  future  hearings  on  this  sub- 
ject. Such  request  should  be  ac- 
companied by  brief  written  statements 


NOTICES 

identijfying    the  individual  or  group  re- 
to  testify  and  the  evidence  de- 
o  be  given. 

such  requests  should  be  addressed 
Mlfchael  S.  Keplinger,  Assistant  Ex- 
Dlrector.  National  Commission 
Technological   Uses   of   Copy- 
righted works.  Washington,  D.C.  20558. 


questlpg 
sired 
All 
to 
ecuti^te 
on   N;w 


Michael  S.  Keplinger, 
Assistant    Executive    Director, 
National      Commission       on 
New    Technological    Uses    of 
Copyrighted  Works. 

FRtDoc. 76-32558  Piled  11-4-76:8:46  am] 


NUCLEAR   REGULATORY 
COMMISSION 

ADV  SORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Revised  Meeting  Notice 

Tlii   meeting   notice   for  the  subject 
mcetipg  to  be  held  on  November  11-13, 
published  on  Tuesday.  October  26, 
"Volume  41.  No.  207i  is  revised 
follows. 
£  ccordance  with  the  purpo.ses  of  sec- 
29  and  182b.  of  the  Atomic  Energy 
(42   U.S.C.   2039,   2232b.).   the  Ad- 
Committee  on  Reactor  Safeguards 
a  meeting  on  November  11-13, 
in  Room  1046,  1717  H  Street,  NW. 
Washington.  DC. 

agenda  for  the  subject  meeting 
as  follows: 


976- -FR 


1976 

1 

as 

In 
tions 
Act 
visorj 
will 
1976, 


l:old 


Thd 
will 


bs 


sions 

2  :i 


Th 

op  In 
m 
ent  n 
Ing 


Thursday,  November  11.  1976 
I  A.M.-9:30  A.M.:  EXEcvrnE  ses&ion 

(CLOSED) 

Tliel  C>>nunlttee  will  meet  in  closed  execu- 
tive si  "i-slon  to  exchange  and  discuss  the  per- 
sonal opinions  of  Individual  members  leading 
to  th  5  formulation  of  advice  and  recom- 
menditions  regarding  procedures  for  con- 
ACRS  meetings.  The  Committee  will 
.scuss  the  individual  opinions  and  rec- 
of  ACRS  members  and  con- 
who  may  be  present  regarding  the 
eque^t  for  Prelipilnary  Design  Approval  of 
"  Ele^rlc  Standard  Safety  Analysis 
(OESSAR-238)  and  the  General  Elec- 
Standard  Safety  Analysi.s  Report 
(GES$AR-251). 


duct  if 
also 

omm^datlons 
sultaqts 

Ti 

the 
Repotft 

trie 


G  (neral 


9:30  Am. — 1  :oo  p.m.:  generai.  electric  stand- 
ard SAFETY  ANALYSIS  REPORT  (GESSAR-238) 
AND  GENERAL  ELECTRIC  STANDARD  SAFETY 
ANALYSIS    REPORT     (GESSAR-251)      (OPEN) 


tlves 

trie 

discussions 


C!ommlttee  will  meet  virlth  representa- 
)f  the  NBC  Staff  and  the  General  Elec 
C  ompany  to  hear  presentations  and  hold 
regarding   the   reque.>*t   for   P^e- 
llminkry  Design  Approval  of  these  standard 
Ized  I  ilants.  Portions  of  this  session  will  be 
closec    if  required  to  discuss  proprietary  in 
forms  tlon  related  to  the  design,  construction 
or  op  iratlon  of  these  standard  plants.  Closed 
porti<  ns  will  also  be  held  if  necessary  to  dis- 
cuss   lecurlty  provisions  for  this  t3rpe  of  fa- 
cility  and   for   Committee   deliberative   ses 


lected  light  water  reactor  safety  matters,  ac- 
tivities of  ACRS  members  and  candidates  for 
ACRS  membership. 

Friday,  NovAmbek  12,  UB76 

8:30  A.M.— 9:30  A.M.:  exectttive  session 

(OPEN) 

The  Committee  wUl  meet  with  the  Execu- 
tive Director  for  Operations  to  discuss  the 
status  of  licensing  activities  and  review  of 
selected  safety  issues  related  to  nuclear  re- 
actors. 


9:30  A.M.- 


-12:00  noon:  EXEctrnvE  session 

(CLOSED) 


The  Committee  will  meet  In  closed  session 
to  exchange  and  discuss  the  personal  opin- 
ions and  recommendations  of  individual 
members  and  consultants  who  may  be  pres- 
ent leading  to  the  formulation  of  advice  re- 
gEirding  the  Midland  Plant  Units  1  and  2, 
proposed  criteria  regarding  air  shipment  of 
radioactive  material  and  the  Reactor  Safety 
Study  (WASH-1400). 

1:00  P.M. 3:30  P.M.:   TRANSPORTATION  OF  RA- 
DIOACTIVE   MATERIAL     (OPEN) 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NBC  Staff  regarding  proposed  criteria  for 
air  shipment  of  radioactive  material. 


3:30  P.M.- 


-6:30  P.M.:    EXECUTIVE  SESSION 
(CLOSED) 


The  Committee  wUl  meet  in  closed  session 
to  exchange  and  discuss  opinions  and  recom- 
mendations of  individual  members  leading 
to  the  formulation  of  Committee  advice  and 
recommendations  to  the  Commission  with 
respect  to  ACRS  activities,  and  the  projects 
and  proposed  criteria  considered  at '  this 
meeting. 

Saturday.  November  13,  1976 


a:30  a.m.- 


-12:00  noon:  EXECtmvE  session 

(CLOSED) 


:30  p.m.:   EXECUTIVE  SESSION 
(CLOSED) 


Committee  will  discuss  the  individual 

ifcns    and    reconimendatlons    of    ACRS 

eml  lers  and  consultants  who  may  be  pres- 

I  'gardlng  the  request  for  a  Manufactur- 

Ilcense  for  the  Floating  Nuclear  Plant, 

propc  sed  Regulatory  Guides,  review  of  se- 


The  Committee  will  meet  m  closed  session 
to  exchange  and  discuss  personal  opinions 
and  recommendations  leading  to  the  formu- 
lation of  advice  with  respect  to  Items  con- 
sidered at  this  meeting.  Proposed  ACRS  ac- 
tivities and  reports  on  generic  matters  such 
as  management  of  radioactive  wastes  will 
also  be  discussed. 

The  Committee  members  will  exchange 
and  discuss  the  opinions  and  recommenda- 
tions of  Individual  members  and  consultants 
who  may  be  present  regarding  the  request 
for  an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Plant  Units  1  and  2 

I   00  p.m.-4;oo  p.m.:  diablo  canyon  nuclear 

POWER  PLANT  UNITS  I  AND  2   (OPEN) 

The  Committee  will  hear  pres€ntation.s  by 
and  hold  discussions  with  representatives  of 
the  Applicant  and  the  NRC  Staff  regarding 
the  request  for  an  Operating  License  for  this 
plant  specifically  related  to  the  seismic  char- 
acteristics of  the  site  and  related  structural 
design  of  the  facility.  Portions  of  this  ses- 
sion will  be  closed  if  required  to  discuss 
proprietary  material  related  to  the  design, 
construction  or  operation  of  this  plant. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro- 
^,..,-^rietary  data  (5  U.S.C.  552(b)(4)),  to 
protect  the  free  exchange  of  opinion  dur- 
ing the  Committee's  deliberative  proce.ss 
(5  U.S.C.  552(b)  (5) )  and  to  protect  In- 
formation which.  If  released,  would  rep- 
resent an  imdue  Invasion  of  privacy  (5 
U.S.C.  552(b)  C6) ).  These  closed  sessions 
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will  consist  primarily  of  deliberative  dis- 
cussion among  the  Committee  members 
leading  to  the  formulation  of  suivlce  and 
recommendations  to  the  Nuclear  Regu- 
latory Commission.  Separation  of  factual 
information  and  information  considered 
exempt  from  disclosure  under  exemption 
(4)  and  exemption  (6)  of  5  U.S.C.  552(b) 
from  the  individual  advice,  opinion  or 
recommendations  of  ACRS  members  and 
consultants  during  this  discussion  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chah-man  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  or  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  wi'itten  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  November  3.  1976.  to  the  Ex- 
ecutive Director.  Advisory  Committee  on 
Reactor  Safeguards.  Nuclear  Regula- 
tory Commission.  Washington.  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms : 

Diablo  Canyon  Nuclear  Plant  Units  1  and  2 

San  Luis  Obispo  County  Free  Library. 
San  Luis  Obispo,  CA  93406.  'v 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  rective 
oral  statements  in  safety  related  areas 
within  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Committee. 

(c)  Farther  information  regarding 
topics  to  be  dischssed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  10, 
1976,  to  the  Office  of  the  Executive  Direc- 
tor of  the  Committee  (Telephone:  202- 
634-1371)  between  8:15  AM.  and  5:00 
P.M.,  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  Is  tentative, 


based  on-  the  anticipated  availability  of 
related  information,  etc.  It  may  be  neces- 
sary to  reschedule  items  to  accommodate 
required  changes.  The  ACTRS  Executive 
Director  wUl  be  prepared  to  describe 
these  changes  on  November  10.  1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  Uie  meeting,  will  be 
permitted  botii  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  that  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the 
Executive  Director  at  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work- 
day at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  R(X)m.  1717  H 
Street.  NW,  Washington,  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW,  Wash- 
ington, DC,  c«i  or  after  February  11, 1977. 
Copies  may  be  obtained  upon  pajTnent  of 
appropriate  charges. 

Date:  November  3, 1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

I  FR  Doc.76  32767  FUed  11-1-76; 8: 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 
(ECCS) 

Postponement  of  Meeting 

The  November  6,  1976  meeting  of  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  has  been  post- 
poned Indefinitely.  Notice  of  this  meet- 
ing was  published  In  Federal  Register 


Vol.  41  on  Thursday,  October  21,  1976, 
page  46525. 

Dated:  November 2. 1976. 

John  C.  Hoyle. 
Advisory  Covtmittee 
Management  Officer. 

[FR  Doc.76-32613  Filed  ll-5-76;8:45  am] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PRIVACY  ACT  OF  1974 
Systems  of  Records:  Correction 

As  required  by  Section  3(e)  '4)  of  the 
Privacy  Act  of  1974,  the  Pennsylvania 
Avenue  Development  Corporation  pub- 
lished its  annual  notice  of  the  existence 
and  character  of  systems  of  records  it 
maintains.  This  notice  appeared  at  41  FR 
47012  on  Tuesday,  October  26.  1976,  and 
identified  those  systems  as  published  at 
40  FR  39674  on  August  28.  1975  and 
finalized  at  40  FR  44757  on  September 
29,  1975  by  the  Corporation. 

The  preamble  to  the  notice  failed  to 
state  that  comments  would  be  welcomed 
by  the  Corporation  on  the  editorial 
changes  made  in  the  notice  of  systems 
and  failed  to  give  the  Corporation's  ad- 
dress to  which  comments  could  be  sent. 
Therefore,  interested  parties  wishing  to 
submit  written  views  or  comments  on  the 
notice  of  systems  of  records  should  sub- 
mit them  to  the  Privacy  Protection  Of- 
ficer. Pennsylvania  Avenue  Development 
Corportion.  425  13th  St..  N.W..  Suite 
1148.  Washington.  D.C.  20004. 

Subsequent  to  the  publication  of  that 
notice,  the  General  Services  Administra- 
tion advised  the  Corporation  that  in 
order  to  perform  its  administrative  serv- 
ice functions  for  the  Corporation,  an  ad- 
ditional "Routine  Use"  of  records  main- 
tained under  system  PADC-5  had  to  be 
reported.  This  new  "Routine  Use"  would 
cover  distribution  of  W-2  forms  to  State 
and  local  jurisdictions  on  officers  and 
employees  of  the  Corporation.  Therefore, 
the  Corporation  is  amending  the  "Rou- 
tine Use"  category  of  system  PADC-5  as 
it  appears  at  41  FR  47013  to  read  as 
follows : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Appendix.  Records  can  be  released  to  the 
General  Accounting  Office  for  audits:  to 
the  Iftternal  Revenue  Service  for  investi- 
gation; to  the  General  Services  Admin- 
istration for  administrative  services. 

A  copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2.  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's  com- 
pensation. The  record  will  be  provided  in 
accordance  with  a  withholding  agree- 
ment between  the  State,  city,  or  other 
local  jurisdiction  and  the  Department 
of  the  Treasury  pursuant  to  5  USC. 
5516.  5517,  or  5520,  or  in  the  absence 
thereof,  in  response  to  a  WTitten'' request 
from  an  appropriate  official  of  the  taxing 
Jurisdiction  to  the  Privacy  Protection 
Officer,  Pennsylvania  Avenue  Develop- 
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ment  Corporation,  425  13th  St..  NW.. 
Suite  1148.  Washington.  DC.  20004.  The 
request  must  include  a  copy  of  the  appli- 
cable statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
.I'tri.-diction  to  tax  the  employee  is  based 
r  1  place  of  residence,  place  of  employ- 
1.1 --nt,  or  both. 

Pursuant  to  a  withholding  agreement 
iHiween  a  city  and  the  Department  of 
The  Treasury  (5  U.S.C.  5520>,  copies  of 
executed  city  tax  withholding  certificates 
.'hall  be  furnished  the  city  in  response  to 
\<  ritten  request  from  an  appropriate  city 
official  to  the  privacy  Protection  OfiBcer, 
Pennsylvania  Avenue  Development  Cor- 
!)oration,  425  13th  St.,  NW..  Suite  1148. 
Wa.shington,  DC.  20004. 

In  the  absence  of  a  withliolding  agree- 
ment, the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  section  7  of 
the  Privacy  Act.  Pub.  L.  93-579. 

As  a  new  "Routine  Use"  not  previously 
published,  the  Corporation  requests 
comments  on  this  new  reporting  and  in- 
terested parties  may  submit  those  com- 
ments to  the  Privacy  Protection  OflBcer 
at  the  address  previously  listed  in  the 
correction  notice.  Unless  further  notice 
is  given  to  the  contrary,  this  new 
■Routine  Use"  will  become  effective  on 
December  8,  1976. 

Dated:  October  29.  1976. 

John  M.  Woodbridge, 
Executive  Director. 
[FR  DOC.76-.32567  Piled  11-4-76,8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
CORPORATE   DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  10<a),  that 
the  Advisory  Committee  on  Corporate 
Disclosure  will  conduct  an  open  meeting 
on  December  6  and  7  at  the  Dirksen 
Senate  Office  Building,  First  Street  and 
Constitution  Avenue,  N.E.,  Washington. 
DC.  20549,  in  Room  5302  beginning  at 
10:00  a.m. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

1.  Presentation  of  Paper  on  the  Impact  of 
Disclosure  of  Questionable  Foreign  Payments 
on  Security  Prices  by  Professor  Paul  Orlffln 
of  Stanford  tJnlverslty. 

2.  Conclusion  of  discussion  of  the  objec- 
tives of  the  corporate  disclosure  system. 

3.  Discussion  of  the  concept  of  materiality 
a^  defined  under  the  federal  securities  laws. 

4.  Consideration  of  proposals  for  Reform 
of  Disclosure  System. 

5.  Discussion  of  such  other  matters  as  may 
properly  be  brought  before  the  Committee. 

Further  Information  may  be  obtained  by 
writing  Mary  E.  T.  Beach,  Staff  Director,  Ad- 
visory  Committee   on    Corporate   Disclosure, 
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Securities  and  Exchange  Commission,  Wash- 
ington. D.C.  20549. 


George  A.  Fitzsihmohs, 
Secretarv. 
OcTdBER  29,  1978. 

IFR  Iioc.7e-32523  FUed  ll-4-76;8:45  am) 
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34^-12936;    FUe  No.   SR-Amex- 

76-25) 

ameI^ican  stock  exchange,  inc. 

Sclf-%gulatory  Organizations;  Proposed 
Rule  Change 

Pui-Aiant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
;i).  as  amended  by  Pub.  L.  No. 
16  (June  4,  1975),  notice  Is  hereby 
that  on  October  21,  1976,  the 
Stock  Exchange,  Inc.  (the 
"Amexf")  filed  with  the  Securities  and 
Exchajige  Commission  a  proposed  rule 
chang(   as  follows: 

HAi^GB's  Statement  of  the  Terms  of  Sub- 
OF  THE  Proposed  Rule  Changs 


78sfb) 
94-29. 
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American  Stock  Exchange,  Inc- 

O'Ametc")  proposes  to  amend  Rule  174  to 

disclosures  in  certain  situations 

specialists  of  the  names  of  buyers  and 

In  transactions  executed  in  their 

specialist  securities,  A  copy  of  the  pro- 

imended  rule  is  annexed  hereto  as 
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basis  and  purpose  of  the  forego- 
pr^posed  rule  change  is  as  follows : 
purpose    of    the    proposed    rule 
is  to  permit  specialists  to  disclose 
situations  the  names  of  buyers 
sellers  in  transactions  executed  In 
Specialist  securities.  Heretofore,  in- 
ion  relative  to  the  identity  of  buy- 
selling  firms  had  loeen  permitted 
4iade  available  to  members  both  on 
the  floor  by  floor  members  other 
Specialists, 
proposed  rule  change  is  author- 
sections  6(b)  and  llA  of  the  Se- 
Exchange  Act  of  1934,  as  amend- 
;he  Securities  Acts  Amendments  of 
1  nd  relates  to  subsection  (a)  (v)  (C) 
It^  4  hereof  by  fostering  coopera- 
coordination  among  persons  en- 
In  securities  transactions. 
(  omments  were  solicited  or  received 
pect  to  the  proposed  rule  change. 
Amex  has  determined  that  the 
opened  rule  change  will  not  impo.«e  any 
on  competition, 
or  before  December   10,   1976  or 
such  longer  period  (i '  as  the  Com- 
missidn  may  designate  up  to  90  days  of 
iate  tf  It  finds  such  longer  period 
appropriate  and  publishes  Its  rea- 
so  finding  or  fii)  as  to  which  the 
abovel-mentioned  self-regulatory  organi- 
consents,  the  Commission  will: 
by  order  approve  such  proposed 
c|iange,  or 

institute  proceeding.^  to  determine 
hetHer  the  proposed  rule  change  should 


a  id  I 


rest 


concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  witli  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem- 
ber 29, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons. 
Secretary. 
October  29, 1976. 

American  Stock  Exchange.  Inc 

(Brackets  indicate  deletions;  Italics,  new 
material.) 

The  following  Rule  and  Commentary 
are  amended  as  follows : 
disclosures  by  specialists  (prohibited) 

Rule  174.  No  member  acting  as  a  spe- 
cialist shall,  directly  or  indirectly,  at  any 
time  disclose  to  any  person  other  than 
a  Floor  Official  or  authorized  Exchange 
official:  (a)  any  Information  in  regard 
to  orders^«ntrusted  to  him  as  a  special- 
ist; or  (b)  the  name  of  a  bidder  or  of- 
feror except  that  a  specialist  shall,  when 
requested,  disclose  whether  a  bid  or  of- 
fer Is  in  whole  or  in  part  for  an  account 
In  which  he  has  a  direct  or  indirect  in- 
terest; [or  (c)  the  name  of  a  buyer  or 
seller  except  as  may  be  necessary  solely 
for  the  purpose  of  processing  a  transac- 
tion] provided  however,  when  reqttested 
by  a  member,  member  organization,  or 
a  representative  of  the  issuer  of  the  se- 
curity ijivolved,  the  specialist  shall,  to 
the  best  of  his  ability,  disclose  to  such 
parties  the  names  of  buying  and  selling 
member  organizations  in  completed  Ex- 
change transactions  unless  specificaUy 
directed  to  the  contrary  by  the  parties 
involved. 
•   •   •  Commentary 

.01  In  the  event  that  an  order  is  par- 
tially executed,  unless  specifically  di- 
rected not  to,  a  specialist  may  in  re- 
sponse to  a  request  identify  the  buying 
and  sellling  member  organizations. 

IPR  Doc  76-32524  Plied  11-4- 76;8:45  ami 
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Interested  persons  are  invited  to  sub- 
mit vfiitten  data,  views  and  arguments 


(Rel.  No.  9502;   812-4014 1 

ALLIED  capital  CORP. 

Filing  of  Application  for  an  Order 
Exempting  Certain  Transactions 

November  1,  1976. 
Notice  is  hereby  given  that  Allied  Cap- 
ital Corporation,  1625  Eye  Street,  N,W., 
Washington,  D.C.  20006  ("AlUed  Capi- 
tal"), registered  as  a  closed-end,  non- 
diverslfled.      management      Investment 
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company  the  Investment  Company  Act  of 
1940  ("Act") ,  filed  an  application  on  Au- 
gust 13,  1976  and  an  amendment  thereto 
on  September  20,  1976,  for  an  order,  pur- 
suant to  section  6(c)  of  the  Act,  exempt- 
ing from  sections  12(e),  17(a)  and  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
certain  transactions  involving  Allied 
Capital,  and  Allied  Investment  Corpora- 
tion ("Allied  Investment")  and  Allied 
Lending  Corporation  ("Allied  Lending") , 
both  wholly-owned  subsidiaries  of  Allied 
Capital  (collectively  the  "Allied  Group") . 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Allied  Capital  was  organized  in  1958 
and  commenced  business  as  a  "venture 
capital"  company,  principEdly  furnishing 
capital  to  industry,  financing  promo- 
tional enterprises,  purchasing  securities 
of  issuers  for  which  no  ready  market  is 
in  existence  and  engaging  in  similar  ac- 
tivities. Allied  Capital  is  a  licensed  Small 
Business  Investment  Company  ("SBIC") 
under  the  Small  Business  Investment 
Company  Act  of  1958  ("SBIC  Act") . 

Allied  Investment  is  a  District  of  Co- 
lumbia corporation  newly  organized  by 
Allied  CTapital  to  conduct  Allied  Capital's 
operations  as  a  SBIC.  Allied  Capital  has 
applied  to  the  Small  Business  Adminis- 
tration ("SBA")  on  behalf  of  Allied  In- 
vestment for  a  transfer  of  Allied  Capital's 
license  as  a  SBIC  to  Allied  Investment. 
Allied  Capital  proposes  to  acquire  all  of 
Allied  Investment's  Issued  and  outstand- 
ing stock  in  exchange  for  all  of  Allied 
Capital's  assets,  except  for  furniture, 
cash  items  and  other  assets  valued  at 
approximately  $75,000,  and  the  assump- 
tion of  all  of  Allied  Capital's  liabilities. 
Allied  Investment,  which  has  not  com- 
menced business,  proposes  to  register  as 
a  closed-end,  non-diversified  investment 
company  under  the  Act. 

Allied  Lending  is  a  District  of  Columbia 
corporation  newly  organized  by  Allied 
Capital.  Allied  Capital  has  applied  on 
behalf  of  Allied  Lending  to  the  SBA  for 
a  license  as  a  small  business  lending 
company  ("SBLC")  under  the  SBIC  Act. 
Allied  Lending,  which  has  not  com- 
menced business,  proposes  to  register  as 
a  non-diversified,  closed-end  investment 
company  under  the  Act  and  to  operate 
as  a  SBLC  lending  fimds  to  small  busi- 
nesses. Loans  made  pursuant  to  the  SBLC 
program  may  be  guaranteed  by  the  SBA 
for  up  to  90%  of  the  loan.  Allied  Capital 
proposes  to  fund  Allied  Lending  by 
acquiring  all  of  the  issued  and  outstand- 
ing stock  of  Allied  Lending  for  an  aggre- 
gate purchase  price  of  $500,000.  Allied 
Capital  will  obtain  the  money  to  pur- 
chase the  stock  through  a  bank  loan 
which  may  require  Allied  Capital  to 
pledge  the  stock  of  Allied  Lending  as 
security  for  the  loan. 

Allied  Capital  represents  that  rt,  will 
remain  a  registered  investment  company 
and  its  registration  statement  will  be 
amended  to  reflect  that  It  Is  a  holding 
company  whose  Investment  policies  will 
be  principally  those  of  Its  two  wholly- 
owned   subsidiaries,    Allied    Investment 


and  Allied  Lending.  Allied  Capital  sub- 
mits that  the  position  of  its  shareholders 
will  be  basically  imchanged  imder  the 
holding  company  structure,  except  that 
their  interest  in  the  operating  subsid- 
iaries will  be  indirect. 

Allied  Capital  states  that  the  holding 
company  structure  Is  necessitated  by 
SBA  regulations  which  exclude  a  SBIC 
from  the  SBLC  program.  It  is  stated  that 
an  amendment  of  the  SBA  regulations  in 
February  of  1975  permitting  a  non-bank 
lending  company  to  participate  in  the 
guaranteed  loan  program  has  made  the 
SBLC  program  available  to  Allied  Cap- 
ital. It  is  asserted  that  the  lending  opera- 
tion made  possible  by  the  SBLC  program 
represents  a  good  investment  opportimity 
which  will  result  in  diversifying  the 
asests  and  types  of  investments  of  Allied 
Capital,  and  will  also  furnish  additional 
investment  capital  to  Allied  Capital  on  a 
consolidated  basis.  It  is  submitted  that, 
in  the  opinion  of  Allied  Capital's  Board 
of  Directors,  the  investment  necessary  to 
enter  into  the  SBLC  program  is  not  ex- 
cessive in  relation  to  the  amount  of  its 
total  capital.  On  March  31,  1976,  Allied 
Capital  had  total  assets  of  $13,953,200. 
Allied  Capital's  investment  in  Allied 
Lending  would  be  approximately  3.5%  of 
total  assets  after  increasing  total  assets 
by  the  amount  of  the  bank  loan.  Allied 
Capital  believes  that  the  formation  of 
Allied  Investment  and  Allied  Lending  as 
two  separate  sutxsidiaries  to  operate  as  an 
SBIC  and  SBLC,  respectively,  will  be  in 
the  l>est  interests  of  the  shareholders  of 
Allied  Capital,  and  will  be  consistent 
with  the  policies  underlying  the  Act  and 
the  intent  of  Congress  in  enacting  the 
SBIC  Act. 

Section  12(d)(1)(A)  of  the  Act,  as 
here  pertinent,  prohibits  a  registered  in- 
vestment company  from  acquiring  more 
than  3%  of  the  total  outstanding  voting 
stock  of  any  other  investment  company, 
and  Section  12(d)  (1)  (C)  of  the  Act  pro- 
hibits an  investment  company  from  ac- 
quiring more  than  10%  of  the  total  out- 
standing voting  stock  of  a  registered 
closed-end  investment  company.  Section 
12(e)  of  the  Act  excludes  from  the  pro- 
visions of  Section  12(d)  (1)  any  purchase 
or  acquisition  by  a  registered  investment 
company  of  any  security  issued  by  any 
one  corporation  engaged  or  proposing  to 
engage  in  the  business  of  underwriting, 
furnishing  capital  to  industry,  financing 
promotional  enterprises,  purchasing  se- 
curities of  issuers  for  which  no  ready 
market  is  in  existence,  and  reorganizing 
companies  or  similar  activities  provided, 
among  other  things,  that  the  aggregate 
cost  of  the  securities  (rf  such  corporation 
purchased  by  such  registered  investment 
company  does  not  exceed  5%  of  the  value 
of  the  total  assets  of  such  registered  com- 
pany at  the  tune  of  any  purchase  or  ac- 
quisition of  such  securities.  The  aggre- 
gate cost  to  Allied  Capital  of  acquiring 
all  of  the  issued  and  outstanding  stock 
of  Allied  Investment  and  Allied  Lending 
will  be  close  to  100%  of  the  value  of  its 
total  assets.  I 

For  purposes  of  the  Act,  Allied  Capi- 
tal, Allied  Investment  and  Allied  Lend- 
ing are  each  affiliated  persons  of  each 


other.  Section  17(a)  of  the  Act,  as  here 
pertinent,  provides  that  it  shall  be  un- 
lawful for  any  affiliated  person  of  a  reg- 
istered investment  company,  or  any 
affiliated  person  of  such  person,  (1)  to 
sell  any  security  or  other  property  to 
such  registered  investment  company  or 
to  any  company  controlled  by  any  such 
registered  investment  company  except 
securities  of  which  the  buyer  is  the  is- 
suer or  securities  of  which  the  seller  is 
the  issuer  and  which  are  part  of  a  gen- 
eral ofifering  to  holders  of  a  class  of  its 
securities,  (2)  to  purchase  from  a  regis- 
tered investment  company  or  from  any  . 
company  controlled  by  such  registered 
investment  company,  any  security  or 
other  property  (except  securities  of 
which  tiie  seller  is  the  issuer),  or  (3)  to 
borrow  money  or  other  property  from 
such  registered  company  or  from  any 
company  controlled  by  such  registered 
company,  with  certain  exceptions.  Appli- 
cant states  that,  from  time  to  time  and 
in  the  course  of  the  regular  conduct  of 
their  business,  members  of  the  Allied 
Group  may  transfer  securities  or  property 
to  each  otiier  for  the  purpose  of  increas- 
ing the  investment  of  Allied  Capital  in 
Allied  Investment  and  Allied  Lending,  or 
for  the  purpose  of  Allied  Investment  and 
Allied  Lending  making  a  distribution 
with  respect  to  its  stock  to  Allied  Capital. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall 
be  unlawful,  with  certain  exceptions  not 
applicable  here,  for  an  affiliated  person 
of  any  registered  investment  company, 
or  an  affiliated  person  of  such  person, 
acting  as  principal,  to  participate  in  or 
affect  any  transaction  in  connection  with 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  company  or  a 
company  controlled  by  such  registered 
company  is  a  participant  unless  an  ap- 
plication regarding  such  transaction  has 
been  granted  by  the  Commission.  The 
application  states  that  it  may  become 
necessary  in  the  course  of  their  business 
for  Allied  Capital  and  Allied  Investment 
or  Allied  Capital  and  Allied  Lending  to 
participate  together  with  third  persons 
having  no  affiliation  with  Allied  Capital. 
Allied  Investment  or  Allied  Lending  or 
their  affiliates  in  joint  transactions. 

Allied  Capital  agrees  in  its  application 
that  the  order  of  the  Commission  that 
may  issue  pursuant  to  this  Notice  may  be 
conditioned  upon  the  following: 

1.  At  all  times  Allied  Capital  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  capital  stock  of  Allied 
Investment  and  Allied  Lending; 

2.  Allied  Capital  will  not  cause  or  per- 
mit Allied  Investment  or  Allied  Lending 
to  change  any  of  their  fundamental  in- 
vestment policies,  or  take  any  other  ac- 
tion referred  to  in  section  13(a)  of  the 
Act,  unless  such  action  shall  have  been 
authorized  by  Allied  Capital  after  ap- 
proval of  such  action  by  a  vote  of  a  ma- 
jority (as  defined  in  the  Act)  or  the 
outstanding  voting  securities  of  Allied 
Capital; 

3.  Allied  Capital  will  not  cause  or  per- 
mit Allied  Investment  or  Allied  Lending 
to  enter  into,  renew  or  perform  any  in- 
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vestment  advisory  or  underwriting  con- 
tract or  agreement,  written  or  oral,  as 
contemplated  by  section  15  of  the  Act, 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  approved  in  compliance 
with  said  section  15:  and  where  any  vote 
of  the  stockholders  of  Allied  Investment 
or  Allied  Lending  would  be  required  by 
said  section  15.  unless  the  stockholders  of 
Allied  Capital  also  shall  have  approved 
the  same  by  vote  by  a  majority  (as  de- 
fined in  the  Act)  of  the  outstanding  vot- 
ing securities  of  Allied  Capital;  or  where 
any  action  of  the  directors  of  Allied  In- 
vestment or  Allied  Lending  would  be  re- 
quired by  said  section  15,  unless  the 
Board  of  Directors  of  Allied  Capital,  in- 
cluding a  majority  of  those  directors  who 
are  not  parties  to  any  such  contract  or 
agreement  or  affiliated  person  of  any 
such  party,  also  shall  have  approved  the 
same; 

4.  Subject  to  Allied  Capital,  individ- 
ually, and  Allied  Capital,  Allied  Invest- 
ment and  Allied  Lending,  on  a  consoli- 
dated basis,  having  the  asset  coverage  re- 
quired by  section  18(a)  of  the  Act  im- 
mediately after  the  issuance  or  sale  of 
any  senior  securities,  (a)  Allied  Capital 
may  issue  and  sell  to  one  or  more  banks, 
or  to  one  or  more  insurance  companies 
but  not  to  both  a  bank  or  banks  and  an 
Insurance  company  or  insurance  com- 
panies), its  imsecured  promissory  notes 
or  Its  other  unsecured  evidences  of  In- 
debtedness in  consideration  of  any  loan, 
extension  or  renewal  thereof,  made  by 
private  arrangement,  provided  that  such 
notes  or  evidences  of  indebtedness  are  not 
intended  to  be  publicly  distributed,  and 
provided  further  that  such  notes  or  evi- 
dences of  indebtedness  are  not  converti- 
ble Into,  exchangeable  for,  or  accom- 
panied by  any  options  to  acquire  any 
equity  security,  and   (b)   Allied  Invest- 
ment may  borrow  from  SBA  on  such 
basis  as  SBA  from  time  to  time  may  lend 
to  SBICs  and  as  may  be  permitted  to 
SBIC's  imder  the  Act,  Including  section 
18'k)  thereof  and  applicable  rules  there- 
under,   provided    that    Allied    Capital 
would  not  guarantee  any  such  borrow- 
ings by  AUied  Investment:  and  in  addi- 
tion to  borrowing  from  SBA,  Allied  In- 
vestment and  Allied  Lending  may  borrow 
from  Allied  Capital,  and  (c)   except  as 
above  specifically  provided  in  this  para- 
graph. Allied  Capital  will  not  itself,  and 
Allied  Capital  will  not  cause  or  permit 
Allied  Investment  or  Allied  Lending  to. 
Issue  any  senior  security  or  sell  any  sen- 
ior security  of  which  Allied  Capital,  Al- 
lied Investment  or  Allied  Lending  is  the 
issuer: 

5.  Allied  Capital  will  cause  to  be 
elected  as  directors  of  Allied  Investment 
and  Allied  Lending  only  persons  who  are 
directors  of  Allied  Capital,  elected  in 
compliance  with  section  16(a)  of  the  Act, 
and  at  all  times  officers  of  Allied  Capital 
will  also  be  officers  of  Allied  Investment 
and  Allied  Lending;  and 

6.  Allied  Capital  will  file  with  the  Com- 
mission and  transmit  to  Its  stockholders 
reports  prescribed  and  required  by  sec- 
tion 30  of  the  Act,  Including  separate  fi- 
nancial statements  of  Allied  Investment 
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6(c)   of  the  Act  provides  that 
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may  conditionally  or  uncondition- 
;xempt  any  person  or  transaction 
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e  ctent  that  such  exemption  is  neces- 
ar  appropriate  in  the  public  inter- 
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All  ed  Capital  requests  that  the  Com- 
missi 3n  Issue  an  order,  pursuant  to  sec- 
tion )<c)  of  the  Act,  (a)  exempting  the 
abovi  i-descrlbed  proposed  purchases  by 
Alliei  I  Capital  of  shares  of  common  stock 
of  Al  lied  Investment  and  Allied  Lending 
from  the  provisions  of  section  12(e)  of 
the  iict,  subject  to  the  conditions  pro- 
pose^ above  and  (b)  exempting  from  the 
tlons  contained  in  section  17<a) 
_  Act  on  a  continuing  basis  trans- 
of  property  and  securities  effected 
,  between  Allied  Capital  and  Allied 
e  itment  and  Allied  Capital  and  Allied 
Lending  and  to  permit  any  small  busi- 
concem  which  may  become  an  aCBl- 
person  of  the  Allied  Group  to  sell 
secutities  issued  by  it  to,  or  borrow 
from,  the  Allied  Group,  or  any 
meniber  thereof,  and  exempting  from 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  joint  transactions  or  joint 
;ements,  as  above  referred  to,  be- 
Allied  Capital  and  Allied  Lending 
Aillied  Capital  and  Allied  Investment 
any  small  business  concern  which 
become  an  affiUated  person  of  the 
Allied  Group,  subject,  however,  to  the 
folic  wing  additional  conditions: 

( 1 )  Any  small  business  concern  which 
may  become  an  affiliated  person  of  the 
Allied  Group  may  borrow  from,  or  sell 
securities  Issued  by  it  to,  the  Allied 
Gro'  IP,  or  any  member  thereof,  provided 
that  such  transaction  meets  the  require- 
ments  for  an  exemption  pursuant  to 
Ruld  17a-6  promulgated  pursuant  to  the 
Act.  except  to  the  extent  that  it  fails  to 
mee  I  the  requirements  of  such  Rule  sole- 
ly b  >cause  another  member  of  the  Allied 
Gro  ip  is  also  a  party  to  the  transactions 
as,  or  within  six  (6)  months  prior  to 
transactions  had,  or  pursuant  to  an 
arn^igement  will  acquire,  a  direct  or  in- 
financial  interest  in  the  small  bus- 
concern;  and 
>1)  The  Allied  Group,  or  any  member 
thei  eof ,  may  participate  in  any  joint  en- 
ter? rise  or  joint  an-angement  Involving 
othitr  participants,  provided  that  such 
transaction  meets  the  requirements  for 
an  exemption  pursuant  to  Rule  17d-l 


except  to  the  extent  it  fails  to  meet  the 
requirements  of  such  Rule  solely  because 
Allied  Capital  is,  was  or  proposes  to  be 
a  participant  in  the  Joint  enterprise  or 
joint  arrangement. 

Allied  Capital  has  committed  to  the 
SBA  that  Allied  Investment  and  Allied 
Lending  will  not  make  investments  in  or 
lend  money  to  the  same  small  business 
concern. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  22,  1976  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  upon  Allied  Capital 
at  the  address  stated  above.  Proof  of  such 
service  (by  siffidavit  or  In  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  any  notices  and  orders 
issued  In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

It  is  ordered  that  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Asscwlate 
Administrator  for  Investment  Division, 
Small  Business  Administration,  Wash- 
ington. D.C.  20416. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc .76-32614  Filed  11-4-76:8:45  am) 


[Rel.  No.  9601;  812-3973] 

ASTRON  FUND,  INC.   AND  FRANK 
RUSSELL  CO.,    INC. 

Filing  of  Application  For  Order 

November  1,  1976. 
Notice  Is  Hereby  Given  that  on  June 
25.  1976,  Astron  Fund,  Inc.  ("Fund"),  a 
closed-end  management  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act") , 
and  Frank  Russell  Co.,  Inc.  1100  One 
Washington  Plaza,  Tacoma,  Washington 
98402.  ("Russell  Co.")  (collectively,  "Ap- 
plicants") ,  filed  an  application  pursuant 
to  section  17(d)  of  the  Act  and  Rule 
I7d-1  thereunder  for  an  order  of  the 
Commission  permitting  Apjdicants  to 
consummate  a  settlement  of  a  civil  suit 
Instituted  by  the  Fund  against  The  In- 
surance   Company    of    North    America 
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("INA")  and  a  settlement  of  certain 
claims  asserted  by  the  Fund  against  Rus- 
sell Co..  both  of  which  arise  out  of  losses 
Incurred  by  the  Fund  in  five  portfolio 
transactions  alleged  by  the  Fund  to  be 
the  result  of  Improper  inducements  to  a 
former  portfolio  manager.  An  amend- 
ment to  said  application  was  filed  with 
the  Commission  on  October  26,  1976.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  state  that  the  Fund  initial- 
ly registered  under  the  Act  on  October 
26,  1967,  as  an  open-end,  diversified 
management  investment  company. 

Applicants  further  state  that  Russell 
Co.,  registered  with  the  Commission  as 
a  broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  and  as  an  Investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  served  as  the  Fimd's  invest- 
ment adviser  from  1967  until  June  1, 
1974.  Pursuant  to  an  order  of  the  Com- 
mission on  January  22,  1976  (Investment 
Company  Act  Release  No.  9133),  dis- 
cussed below,  Russell  Co.  resumed  acting 
as  Investment  adviser  to  the  Fimd.  Dur- 
ing the  Interim  period.  Applicants  state 
that  Investment  (rf  Fund  assets  was  ad- 
ministered by  Russell  Co.,  and  that 
throughout  the  period  from  June  1,  1974, 
to  date,  Russell  Co.,  pursuant  to  provi- 
sions of  the  Plan  of  Liquidation  accepted 
by  Russell  Co.,  has  administered  the 
Fund  without  compensation. 

The  Application  states  that  INA  is  the 
issuer/imderwrlter  of  a  broker's  blanket 
bond  ("Bond")  effective  September  1, 
1971,  in  the  amount  of  $500,000,  which 
names  the  Fund,  Russell  Co..  and  others 
as  joint  insureds.  It  is  submitted  that  the 
Bond  has  not  been  cancelled  and  remains 
in  effect. 

Applicants  state  that  from  1968  to  Sep- 
tember 1971,  Eric  T.  Blitz  ("Blitz") ,  then 
a  director,  officer  and  stockholder  of 
Russell  Co.,  and  a  director  and  officer  of 
the  Fund,  served  as  portfolio  manager 
for  the  Fimd  pursuant  to  the  provisions 
of  the  management  agreements  In  effect 
during  that  period.  They  state  that  Blitz 
was  relieved  from  his  duties  as  portfolio 
manager  based  solely  upon  an  evalua- 
tion of  Blitz  and  his  management  of  the 
Fund's  portfolio,  without  knowledge  of 
the  events  described  below.  The  Fund 
states  that  In  March,  1973.  it  learned 
that  Blitz  had  been  subpoenaed  to  testify 
before  a  federal  grand  jiu-y  which  appar- 
ently was  investigating  a  possible  manip- 
ulation of  securities  of  Elinvest.  Inc. 
("Ellnvest") ,  and  the  involvement  there- 
in of  Blitz,  and  that  the  employment  and 
affiliations  of  Blitz  with  Russell  Co.  and 
the  Fund  were  Immediately  terminated. 

Tlie  application  states  that  on  No- 
vember 30,  1973,  Blitz  was  indicted  by  a 
federal  gi-and  jury  which  alleged  that  a 
group  of  persons  had  manipulated  the 
price  of  shares  of  Arcite  Industries,  Inc. 
("Acrite") ,  and  that  Blitz  had  been  paid 
a  bribe  of  $10,000  to  Induce  him  to  cause 
the  Fund  to  purchase  Acrite  shares  with- 
out regard  to  their  Investment  merits. 
Subsequently,  Blitz  was  indicted  by  an- 


other federal  grand  jury  for  accepting 
compensation  in  connection  with  the 
Fund's  purchase  of  shares  of  Elinvest. 
After  trial  In  June,  1974,  he  was  acquitted 
of  the  alleged  violations  with  respect  to 
the  Fund's  purchase  of  shares  of  Acrite. 
However,  In  February.  1975.  he  was  con- 
victed for  violations  of  the  federal  secu- 
rities laws  in  connection  with  the  F\md's 
purchase  of  shares  of  Elinvest.  Said  con- 
viction was  affirmed  on  appeal,  and  on 
October  4.  1976,  the  U.S.  Supreme  Court 
denied  a  petition  for  a  writ  of  certiorari 
filed  by  Blitz. 

The  Fund  states  that  as  a  result  of  the 
information  developed  In  the  trials  dis- 
cussed above,  and  from  other  Investiga- 
tive efforts,  it  filed  proofs  of  loss  with 
INA  pursuant  to  the  provlsions^of  the 
Bond  seeking  indemnification  from  INA 
for  losses  resvdting  from  the  Fund's  pur- 
chases of  shares  of:  Acrite;  Elinvest; 
Cut-up  Capers,  Inc.;  On  Site  Energy 
Systems  Corp.f  and  American  Commu- 
nity Systems,  Inc.  According  to  the  ap- 
plication. INA  refused  to  indemnify  the 
Fund  for  these  losses,  contending  that 
the  total  losses  incurred  by  the  Fund  for 
these  transactions  were  not  the  result 
of  "employee  dishonesty"  within  the 
scope  of  the  Bond.  The  Fund  states  that 
in  July.  1975,  it  instituted  a  civil  suit 
(Civ.  Action  No.  75-2192)  in  the  United 
States  District  Court  for  the -Eastern 
District  of  Permsylvanla  against  INA 
seeking  indemnity  under  the  Bond,  alleg- 
ing, in  substance,  that  INA  had  breached 
Its  contract  with  the  Fund  by  falling  to 
pay  proper  claims.  It  is  this  suit  which 
applicants  seek  to  terminate  by  the  pro- 
posed settlement. 

The  Fund  also  states  that  it  has  in- 
stituted five  civil  suits  against  the  five  is- 
suers noted  above.  Blitz  and  others  be- 
lieved to  have  been  involved  in  manipula- 
tions of  the  securities  of  these  issuers. 
The  Fund  also  requested  and  received 
waivei-s  from  Russell  Co.  of  any  statute 
of  limitations  protections  Russell  Co. 
might  obtain  In  consideration  of  the 
Fund's  forebearlng  to  bring  suit  against 
Russell  Co. 

According  to  the  application,  on  April 
26,  1974,  a  Plan  of  Liquidation  and  Dis- 
solution, as  amended.  ("Plan"),  was  ap- 
proved by  shareholders  of  the  Fund.  Pur- 
suant to  the  Plan  the  Fund  became  a 
closed-end  investment  company.  As  sum- 
marized by  the  Applicants,  the  Plan  pro- 
vided for:  (i)  the  cessation  of  the  Fund's 
investment  activities;  (ID  the  creation  of 
a  reserve  of  $300,000  to  be  used  to  con- 
tinue the  Fund's  corporate  existence  and 
to  pursue  such  claims  the  Fund  might 
have;  and  (ill)  the  distribution  of  the 
Fund's  net  assets,  less  the  reserve,  to 
shareholders.  The  Applicants  submit  that 
consummation  of  the  settlement,  approv- 
al of  which  is  sought  by  this  applica- 
tion, will  enable  to  be  effected  an  addi- 
tional distribution  to  shareholders  and 
liquidation  of  the  Fund.  By  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  9133.  January  22.  1976),  the 
Applicants  were  granted  certain  exemp- 
tions from  various  provisions  of  the  Act 
to  enable  the  Fund  to  minimize  expenses 
during  the  liquidation  process. 


The  appUcation  states  that  after  an  in- 
vestigation to  determine  the  extent  of  its 
claims,  the  F\ind's  board  of  directors  re- 
ceived a  lengthy  presentation  by,  and 
conducted  a  detailed  discussion  with, 
counsel  concerning,  among  other  mat- 
ters; (i>  the  evidence  supporting  the 
F\ind's  claims:  (li)  the  strengths  and 
weaknesses  of  the  Fund's  claims  against 
INA,  Russell  Co.  and  others;  (iii>  the  po- 
sition of  INA  in  defense  of  the  suit 
against  it;  liv)  the  remaining  expenses 
of  trial  of  the  INA  suit;  <  v)  pre-trial  con- 
ferences with  the  court;  and  <  vi)  the  pos- 
sibilities for  settlement  of  the  INA  liti- 
gation and  other  claims.  It  is  stated  that 
the  independent  directors  of  the  Fund 
concluded,  inter  alia,  that,  absent  the  un- 
anticipated discovery  of  additional  facts 
and  without  unjustifiable'  additional  in- 
vestigative expense,  the  Fund  had  a  rea- 
sonable basis  to  believe  that  it  could  es- 
tablish losses  with  respect  to  the  afore- 
mentioned securities  in  the  amount  of 
$393,030.70.  The  application  also  states 
that  the  independent  directors  concluded 
that:  (i)  the  evidence  to  support  the 
Fund's  claim  for  a  $117,000  loss  in  Ameri- 
can Community  Systems  stock  was  not  as 
strong  as  might  be  desired ;  <ii)  no  credit- 
able evidence  was  developed  to  support  a 
claim  against  Russell  Co.  based  upon 
mismanagement  of  the  Fund  by  Russell 
Co..  or  failure  of  it  properly  to  super- 
vise Blitz;  and  (iii>  a  settlement  of  the 
INA  and  other  suits,  and  of  the  claims 
against  Russell  Co.,  was  preferable  to  the 
risks  and  expenses  of  trial,  assuming  that 
the  settlement  was  leasonable  in  relation 
to  the  Fund's  apparent  provable  losses, 
and  that  Russell  Co.  contributed  a  mean- 
ingful amount  to  a  settlement  fund. 

The  Fund  states  that  during  the  period 
January  9,  1976,  through  April.  1976.  the 
Fund's  counsel.  INA  and  Russell  Co.  en- 
gaged In  a  series  of  settlement  discus- 
sions and  t^at  counsel  for  the  Fund  and 
INA  had  several  conferences  with  the 
court.  Applicanjs  state  that,  as  a  result  of 
those  negotiations  and  conferences,  on 
July  26,  1976.  the  following  proposed 
settlement  was  agreed  to : 

(1)  INA  and  Russell  Co.  have  agreed 
to  pay  the  Fund,  within  five  days  of  the 
receipt  of  the  order  requested  in  this  ap- 
plication and  the  entry  by  the  court  of 
orders  dismissing  the  claims  asserted  in 
the  suit  against  INA,  $250,000  and  $20,- 
000.  respectively,  in  both  cases  together 
with  interest  accrued  at  the  rate  of  5 
percent  per  annum  from  July  26,  1976; 

(2)  INA  and  Russel  Co.  will  assign  to 
the  Fund  any  and  all  rights  or  claims 
they  may  have,  by  way  of  subrogation  or 
otherwise,  to  pursue  any  other  person 
who  may  have  liability  to  the  Fund  for 
the  losses  suffered  by  the  Fund  for  which 
claim  has  been  made  against  INA  and 
Russell  Co. : 

(3)  The  Fund  will  release  INA  and 
Russell  from  any  further  liability  to  the 
Fund  arising  out  of  the  dishonesty  of 
Blitz  while  acting  as  portfolio  manager; 

<4)  Russell  Co.  will  bear  up  to  $5,000 
of  the  Fund's  legal  fees  and  other  ex- 
penses in  connection  with  the  five  pend- 
ing lawsuits,  and  has  agreed  that  if  on 
or  before  December  1,  1976,  the  Fund 
has  not  recovered  at  least  $10,000  from 
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these  actions,  Russell  Co.  shall  pay  to  the 
Fund  the  difference  between  $10,000  and 
the  amount  the  Fund  has  in  fact  received 
I  such  amount  subject  to  reimbursement 
to  the  extent  the  Fund  subsequently  col- 
lects additional  amounts) ;  and 

(5)  Consummation  of  the  settlement 
is  subject  to:  consummation  by  the  Fund 
of  a  settlement  with  another  alleged 
wrongdoer  (discussed  below  >.  at  the 
Fund's  option:  to  receipt  by  the  Fund 
and  Russell  Co.  of  an  unqualified  order 
of  the  Commission  approving  the  pro- 
posed settlement  as  sought  by  this  ap- 
plication: and,  at  the  election  of  any 
party,  to  receipt  of  said  order  within  180 
days  from  the  date  of  filing  of  the  appli- 
cation. 

Applicants  state  that  the  condition, 
noted  in  paragraph  (5)  above,  relating 
to  a  settlement  with  another  alleged 
w^rongdoer,  has  been  met.  In  this  regard, 
Applicants  state  that  Greenman  &  Co. 
and  Brian  Greenman,  defendants  in 
three  of  the  five  civil  suits  instituted  by 
the  Fund,  paid  the  Fund  $30,000  in  July, 
1976.  in  return  for  a  complete  release 
by  the  Fund  and  INA  from  any  further 
liability  based  upon  the  matters  asserted 
in  those  actions.  Thus,  the  Fund  asserts 
that  it  is  assured  of  recovery  of  at  least 
$310,000. 

Section  17id)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  imlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such  in- 
vestment company  is  a  joint  participant, 
without  the  permission  of  the  Commis- 
sion. Rule  17d-l  provides,  in  part,  that 
in  passing  upon  applications  for  orders 
granting  such  permission,  the  Commis- 
sion will  consider  (1>  whether  the  par- 
ticipaticfn  of  the  investment  company  in 
such  transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  (2)  the  ex- 
tent to  which  such  participation  is  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants. 

Applicants  submit  that  the  Fund's 
board  of  directors,  including  its  three  in- 
dependent directors,  after  consulting 
with  coionsel  have  determined  that  it  is 
in  the  best  interests  of  the  Fund  and  its 
shareholders  to  enter  into  the  proposed 
settlement.  The  application  states  that 
the  principal  reasons  for  this  determina- 
tion include,  inter  alia:  (i)  guaranteed 
recovery  of  a  significant  portion  of  ac- ' 
tual  losses:  (ii)  potential  for  additional 
recoveries:  (iii)  Russell  Co.'s  assumption 
of  a  portion  of  further  litigation  ex- 
penses; and,  (iv)  avoidance  of  the  risks 
and  expenses  of  litigation.  In  addition, 
the  Fund  asserts  that  Russell  Co.'s  con- 
tribution to  the  settlement  of  the  INA 
litigation  and  related  claims  is  fair  and 
reasonable  under  all  of  the  circum- 
stances. Therefore,  Applicants  submit 
that  the  proposed  settlement  is  consist- 
ent with  the  provisions,  policies  and  pur- 
poses of  the  Act  and  that  the  Fund's 
participation  Is  not  on  a  basis  less  ad- 
vantageous than  the  participation  of 
Russell  Co. 
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NOTICES 

N<^ce  is  further  given  that  any  inter- 
person  may,  not  later  than  Novem- 
,  1976,  at  5:30  p.m.,  submit  to  the 
in  writing  a  request  for  a 
hearing  on  the  matter  accompsinied  by  a 
as  to  the  nature  of  his  inter- 
he  reason  for  such  request,  and  the 
if  any.  of  fact  or  law  proposed  to 
controverted,  or  he  may  request  that 
notified  if  the  Commission  shaU 
a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
Securities  and  Exchange  Commis- 
Washington,  B.C.  20549.  A  copy  of 
request  shall  be  seized  personally 
mail  upon  Applicants  at  the  ad- 
set  forth  above.  Proof  of  such  serv- 
I  by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
contemporaneously  with  the  re- 
.  As  provided  by  Rule  0-5  of  the 
and  Regulations  promulgated  un- 
he  Act,  an  order  disposing  of  the 
appl  cation  will  be  issued  as  of  course 
following  said  date  imless  the  Commis- 
thereafter  orders  a  hearing  upon 
requfest  or  upon  the  Commission's  own 
motipn.  Persons  who  request  a  hearing, 
vice  as  to  whether  a  hearing  Is  or- 
.  will  receive  any  notices  and  orders 
issudd  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

Fc  r  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delefated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FtL  Doc.76-32515  Piled  11-4-76:8:45  am] 
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CflNTRAL  AND  SOUTH  WEST  CORP. 

Prop  Dsed  Issue  and  Sale  of  Common  Stock 
by  Competitive  Bidding 

November  1,  1976. 

N<  )tice  is  hereby  given  that  Central  and 
South  West  Corporation,  P.O.  Box  1631, 
Wihiin^on,  Delaware  19899  ("CSW").  a 
regi!  tered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mLssion  pursuant  to  the  Public  Utility 
Holcing  Company  Act  of  1935  ("Act") 
desiiTiating  sections  6(a)  and  7  of  the 
Act  ind  Rule  50  promulgated  thereunder 
as  a;  )plicable  to  the  proposed  transaction. 
All  I  nterested  persons  are  referred  to  the 
app'  Ication-declaration.  which  is  sum- 
mar  ized  below,  for  a  complete  statement 
of  t  ie  proposed  transaction. 

C13W  proposes  to  issue  and  sell,  pur- 
suai  it  to  the  competitive  bidding  require- 
merts  of  Rule  50  under  the  Act,  up  to 
6,53  5,108  shares  of  its  authorized  and 
unissued  cotmnon  stock,  par  value  $3.50 
per  share  ("stock").  The  exact  nimiber 
of  s!  lares  of  stock  to  be  sold  will  be  deter- 
minsd  by  CSW  in  light  of  market  con- 
ditl(  >ns  at  the  time  of  sale.  CSW  intends 
to  sbU  a  sufficient  number  of  shares  to 
proi  ide  net  proceeds  to  CSW  of  approxi- 
mately  $100,000,000. 

Net  proceeds  of  the  sale  of  the  stock 
will  be  used  by  CSW  to  (i)  pay  In  full 
shoit-term  borrowings  outstanding  at  the 


time  of  sale,  such  borrowing  being  esti- 
mated to  amount  to  $53,000,000,  and  (11) 
the  remainder  of  the  proceeds  will  be 
used  to  contribute  as  additional  common 
stock  equity  of  two  of  CSW's  subsidiaries. 
Central  Power  and  Light  Company  and 
Public  Service  Company  of  Oklahoma. 
The  making  of  such  contributions  to  the 
subsidiaries  will  be  the  subject  of  further 
filings  with  this  Commission.  The  sub- 
sidiaries would  use  the  contributions  to 
fund  in  part  their  construction  expendi- 
tures. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transaction  will  be  supplied 
by  amendment. 

Notice  Is  Further  Given  that  any  in- 
terested person  may,  not  later  than 
November  24,  1976,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  and 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Fixchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  i>ersonally  or  by  mail  upon  the 
applicant-declarsmt  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JFR  Doc .76-325 16  Piled  11-4-76; 8: 45  am] 


[Rel.No.  19737;  70-5817] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Filing  of  Post-Effective  Amendment  Re- 
garding Increasing  the  Aggregate  Maxi- 
mum Amount  of  Capital  Contributions 
to  Subsidiary  Companies 

November  1,  1976. 
Notice  Is  Hereby  Given  that  General 
Public  Utilities  Corporation,  80  Pine 
Street,  New  York,  New  York  10005 
("GPU"),  a  registered  holding  company, 
has  filed  with  this  Commission  a  post- 
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effective  amendment  to  the  declaration 
previously  filed  in  this  matter,  pursuant 
to  section  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  promulgated  thereunder  re- 
garding the  following  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  declaration,  as  now  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

By  order  dated  April  6,  1976  (HCAR 
No.  19470),  the  Commission  authorized 
GPU  to  make  cash  capital  contributions, 
from  time  to  time  during  the  period  end- 
ing December  31,  1976,  to  Jersey  Central 
Power  ti  Light  Company  ("Jersey  Cen- 
tral"), Pennsylvania  Electric  Company 
("Penelec"),  and  Waterford  Electric 
Light  Company  ("Waterford"),  electric 
utility  subsidiary  companies  of  GPU,  of 
such  amounts  as,  together  with  the  ag- 
gregate contributions  previously  made 
during  1976  by  GPU  to  such  companies 
pursuant  to  the  Commission's  autBWriza- 
tl(Mi  granted  in  File  No.  70-5464,  will  not 
exceed  $50,000,000:  provided,  however, 
that  such  Eiggregate  cash  capital  con- 
tributions to  Waterford  shall  in  no  event 
exceed  $200,000. 

GPU  now  proposes  to  increase  the 
aggregate  maximum  amoimt  of  cash 
capital  contributions  it  may  make,  from 
time  to  time  during  the  period  ending 
December  31,  1976.  to  its  subsidiaries 
Jersey  Central,  Penelec,  and  Waterford 
from  $50,000,000  to  $70,180,000;  provided, 
however,  that  such  aggregate  cash  cap-  - 
Ital  contributions  to  Waterford  shall  In 
no  event  exceed  $180,000. 

Through  September  30,  1976,  GPU  has 
made  cash  capital  contributions  aggre- 
gating $30,050,000,  as  follows: 

Jersey  Central $10,000,000 

Penelec  20,  000,  0(M) 

V7aterford —  50,000 

$30,  050,  000 

No  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 29.  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  sefvlce  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time,  after  said  date, 
the  declaration,  as  now  amended,  or  as 
it  may  be  further  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
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the  Commission  may  grant  exemption 
from  such  rule*  as  provided  in  Rulet 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  m^y  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  order^)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GXORGE  A.  FITZSIMMONS, 

Secretary. 

jPB  Doc.76-32617  FUed  ll-4-76;8:4fi  am] 


[Rel.  No.  12938;  File  No.  SR-MSTC-76-101 
MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
By  the  Midwest  Securities  Trust  Co. 
Prt>vi<Ung  for  the  Establishment  of  a 
Custodial   Arrangement   With   Bradford 

Trust  Co. 

OcTOBiR  29. 1976. 

On  July  14,  1976,  the  Midwest  Securi- 
ties Trust  Company,  120  South  LaSelle 
Street,  Chicago,  nUnois  60603  ("MSTC") 
submitted  a  prwosed  rule  change,  pur- 
suant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  es- 
tablishing a  custodial  arrangement  witii 
Bradford  Trust  Company  ("Bradford"; 
in  New  York  City,  for  the  purpose  of 
holding,  transferring  and  safeguarding 
securities  on  behalf  of  MSTC.  In  connec- 
tion with  the  proposed  rule  change, 
MSTC  requested  that  the  Commission 
continue  its  previous  finding  pursuant  to 
paragraph  (g)  of  Rules  8c-l  and  15c2-l 
under  the  Act  that  the  agreements,  pro- 
visions and  safeguards  established  by 
MSTC  are  adequate  for  the  protection  of 
investors. 

In  SMJcordance  with  section  19(b)  of  the 
Act  and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  the  Federal 
Register  (41  PR  36095.  August  26,  1976) . 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-12707.  Au- 
gust 16, 1976.  No  letters  of  cc«nment  were 
received. 

In  connection  with  Its  review  of  the 
submission,  the  Commission  requested 
representations  from  MSTC  concerning 
its  custodial  arrangement  with  Brswi- 
ford.  The  representations  were  made  in  a 
letter  from  MSTC  dated  October  22,  1976 
which  was  Incorporated  in  the  MSTC 
submission  and  Included  in  the  public 
file. 

The  Commission  has  reviewed  the 
MSTC  submisslcai  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  MSTC  are  adequate  for 
the  protection  of  investors.  The  Com- 
misslpn  finds  also  that  the  proposed  rule 
change  Is  consistent  with  requirements 
of  the  Act  and  the  rules  and  regulations 
thereimder  applicable  to  registered  clear- 
ing agencies. 

It  is  ffi^efore  Ordered,  pursuant  to 
section  19(b)  (2)   of  the  Act,  that  the 
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pcopoeed  rule  change  (»>ntalned  In  F1l6 
No.  8R-MSTC-7ft-10  be.  and  hereby  Is, 
a{>provecL 

For  the  Commission,  by  the  DivislMi 
of  Market  RegulaUon,  pursuant  to  dele- 
gated authority. 

George  A.  Ptizsimmons. 
Secretarjf. 

\VR  Doc. 76-32518  PUed  ll-4-76;8:45  am] 


I  Rel.  No.  19735;  70-5918] 

MONONGAHELA  POWER  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Cumulative  Preferred  Stock 

October  29,  1976. 

Notice  Is  Hereby  Given  that  Mononga- 
hela  Power  Company.  1310  Fairmont 
Avenue.  Fairmont,  West  Virginia  26554 
("Monongahela") ,  a  public  utility  sub- 
sidiary company  of  Allegheny  Power 
System,  Inc.  ("APS")  has  filed  an  ap- 
plication-declaration with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  ("Act")  designating 
Sections  6  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable 
to  the  following  proposed  transaction. 
AH  Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  tran.sactlon. 

Up>on  amendment  of  Its  Charter, 
Monongahela  proposes  to  Increase  the 
number  of  shares  of  Cumulative  Pre- 
ferred Stock  which  it  is  authorized  to  Is- 
.sue  from  540.000  shares  to  690,000  shares." 
Monongahela  proposes  to  issue  and  sell 
an  aggregate  amount,  not  to  exceed  150.- 
000  shares  of  its  $100  par  value- Cumula- 
tive Preferred  Stock  ("Stock") .  The  an- 
nual dividend  rate  (which  shall  be  ex- 
pressed in  a  multiple  of  $0.04)  to  be 
borne  by  the  Stock  and  the  price  to  be 
paid  to  Monongahela  (which  shall  not  be 
less  than  $100  per  share  and  shall  not 
exceed  $102.75  per  share)  will  be  deter- 
mined by  competitive  bidding.  Mononga- 
hela proposes  to  publicly  Invite  sealed 
written  proposals  for  the  Stock  at  lea.st 
six  days  prior  to  entering  into  any  con- 
tract or  agreement  for  the  Issuance  and 
sale  of  the  Stock.  It  is  proposed  that  the 
Stock  will  be  redeemable  at  any  time  at 
the  option  of  Monongahela  except  that 
prior  to  December  1.  1981,  the  Stock 
shall  not  be  redeemable,  directly  or  in- 
directly, with,  or  in  anticipation  of. 
monies  borrowed  or  the  proceeds  of  the 
sale  of  preferred  stock  at  a  cost  of  money 
less  than  the  cost  of  money  to  Mononga- 
hela in  respect  of  such  Stock. 

Monongahela  requires  the  proceeds 
from  the  sale  of  the  Stock  to  finance  its 
construction  program  and  to  prepay,  to 
the  extent  desirable,  short  term  debt.  At 
the  time  of  Issuance  of  the  Stock, 
Monongahela  does  not  expect  to  have 
any  outstanding  short  term  bank  notes. 
As  of  September  30,  1976,  Monongahela 's 
gross  construction  expenditures  for  1976, 
1977  and  1978  are  expected  to  aggregate 
about  $230  million. 

The  Public  Utilities  Commission  of 
Ohio  has  Jurisdiction  over  the  proposed 
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transaction.  No  other  Stat*  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  The  fees  and  ex- 
penses to  be  incurred  with  this  transac- 
tion will  be  supplied  by  amendment. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  No- 
vember 19.  1976.  request  in  writing  ttjat 
a  hearing  be  held  on  such  matter  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desfres  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  <by  aflSda- 
vlt  or,  in  the  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
permitted  and  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|PRDoc.76-32519  Plied  11-4-76:8:45  am] 


(Rel.  No.  17933  (70-5918) ) 

OHIO   EDISON   CO. 

Proposed  Issuance  and  Sale  of  First  Mort- 
gage Bonds  and  Preferred  Stock  at 
Competitive  Bidding  and  the  Issuance 
of  Bonds  for  Sinking  Fund  Purposes 

October  29. 1976. 

Notice  is  hereby  given  That  the  Ohio 
Edison  Company  47  North  Main  Street, 
Akron.  Ohio  44308  ("Ohio  Edison"),  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a),  7  and  12(e)  of  the  Act  and 
Rules  42,  50  and  100(a),  promulgated 
thereunder,  as  applicable  to  the  follow- 
ing proposed  transaction.  All  Interested 
persons  are  referred  to  the  amended  ap- 
plication-declaration, which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transaction. 

Ohio  Edison  Company  ("Ohio  Edison") 
proposes  to  issue  and  sell,  subject  to  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  either  up  to  400,000 
shares  of  a  new  series  of  its  authorized 
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Preferred  Stock,  $100  par  value  or  up 
to  1,100,000  shares  of  a  new  series  of 
its  authorized  Class  A  Preferred  Stock, 
$25  jar  value  ("new  preferred  stock"). 
Ohio  Edison  proposes  to  make  a  decision 
as  to  the  class  of  preferred  stock  to  be 
sold  no  later  than  five  business  days 
prior  to  the  time  designated  for  the  sub- 
mission of  proposals.  The  dividend  rate 
(whi(h  shall  be  a  multiple  of  .04 '^r  if 
Preferred  Stock  is  to  be  sold  or  .16% 
if  Class  A  Preferred  Stock  is  to  be  sold) 
and  lie  purchase  price,  which  shall  not 
be  lej  s  than  lOO'J',  nor  more  than  102.75% 
of  th ;  par  value  share,  plus  accrued  divi- 
dend ;,  will  be  determined  by  competitive 
bidding.  Bidders  will  specify  separateLv 
<and  not  take  such  amount  into  account 
in  siecifying  the  purcha.se  price  of  the 
new  preferred  stock)  the  amount  to  be 
paid  as  underwriting  compensation  if  the 
pure  laser  or  purchasers  thereof  propose 
to  m  ike  a  public  offering. 

The  new  preferred  stock  will  be  identi- 
cal i:i  all  respects  to  the  presently  out- 
stan(  ling  shares  of  Ohio  Edison  Preferred 
Stocl;.  except  as  to  par  value  «if  Class 
A  Pr  sf erred  Stock  is  sold) .  rate  of  divi- 
dend and  dividend  payment  dates,  terms 
of  redemption,  amount  payable  on  vol- 
untary and  involuntary  liquidation  (if 
Clas!  A  Preferred  Stock  is  sold)  and 
sinking  fund  requirements,  if  any,  which 
will  be  determined  prior  to  issue.  No 
shar^  of  the  new  preferred  stcx*  will  be 
redetmable  prior  to  December  1.  1981  if 
the  fedemption  is  for  the  purpose  or  in 
antic  ipation  of  refunding  such  shares  di- 
rectl  f  or  indirectly  through  the  incurring 
of  d«  bt,  or  through  the  issuance  of  stock 
rank  ing  equally  with  or  prior  to  the  new 
series  of  preferred  stock  as  to  dividends 
or  aa  sets,  if  such  debt  has  an  effective  in- 
teres  t  cost  to  Ohio  Edison  or  such  stock 
has  m  effective  dividend  cost  (so  com- 
pute!) of  less  than  the  effective  dividend 
cost  to  Ohio  Edison  of  the  new  series  of 
prefixed  stock.  Ohio  Edison  anticipates 
that  it  may  become  necessary  to  include 
in  tl  e  terms  of  the  new  preferred  stook 
a  pr  jvision  for  a  sinking  fund  pursuant 
to  w  lich  it  will  be  required,  beginning  in 
1981  to  retire  up  to  5%  of  Ihe  shares  of 
the  lew  preferred  stock  annually. 

Ol  do  Edison  also  proposes  to  issue  and 
sell  i  ,t  competitive  bidding  up  to  $60,000,- 
000  srincipal  amount  of  its  First  Mort- 
gage Bonds  ("new  bonds") ,  in  one  or 
mon  >  series,  each  series  to  mature  in  not 
less  than  5  nor  more  than  30  years.  The 
pric(^  which  will  not  be  less  than  100% 
(unlsss  Ohio  Edison  shall  authorize  a 
lowe  r  percentage,  not  less  than  99  %  )  nor 
mor;  than  102%%  of  the  principal 
amo  ant  thereof  and  accrued  Interest  and 
the  interest  rate  (which  will  be  a  mul- 
tiple of  Ve  of  1%)  will  be  determined  by 
com  jetitive  bidding. 

Tie  new  bonds  are  proposed  to  be  is- 
suec  under  the  Ohio  Edison  Indenture 
dated  as  of  August  1,  1930,  to  Bankers 
Truiit  Company,  as  Trustee,  as  hereto- 
fore amended  and  supplemented  and  as 
profosed  to  be  amended  and  supple- 
mented by  a  Twenty-fifth  Supplemental 
Ind(  nture  to  be  dated  as  of  the  first  day 
of  tl  le  calendar  month  in  which  the  new 
bon(  is  are  Issued. 


The  proceeds  from  the  sale  of  the  new 
preferred  stock  and  the  new  bonds  are 
to  provide  fimds  for  the  repayment  In 
part  of  unsecured  short-term  debt  (esti- 
mated to  amount  to  $80,000,000  at  the 
time  of  such  issue  of  which  $62,000,000 
is  expected  to  be  repaid)  and  to  provide 
funds  for  its  construction  program  which 
is  estimated  at  approximately  $290.- 
868,000  for  1976  and  $381,000,000  for 
1977. 

Ohio  Edison  also  proposes  to  issue  on* 
or  about  May  1  and  Nov^nber  1  of  1977 
a  total  of  $12,285,000  principal  amount 
of  its  First  Mortgage  Bonds,  a  3»/4  percent 
Series  of  1955  due  1985  ("Sinking  Fund 
Bonds" ) ,  such  bonds  to  be  issued  under 
its  Indenture  dated  as  of  August  1,  1930. 
to  Bankers  Trust  Company,  as  Trustee, 
as  Emended  nnd  supplemented.  The 
Sinking  Fund  Bonds  are  to  be  of  the  se- 
ries provided  for  by  the  Twelfth  Supple- 
mental Indenture  dated  as  of  May  1. 
1955,  an'd  will  be  identical  in  all  respects 
with  the  sinking  fund  bonds  of  this  series. 

Ohio' Edison  proposes  to  use  the  Sick- 
ing Fund  Bonds  solely  to  obtain  the  in- 
clusion in  its  general  funds,  through  the 
authentication  and  delivery  by  the  Trus- 
tees and  surrender  by  it  to  the  Trustee 
for  cancellation  of  Sinking  Fund  Bonds, 
of  the  sinking  fund  payments  on  deposit 
or  required  to  be  made  with  the  Trustee 
imder  the  improvement  and  sinking  fund 
provisions  of  the  Mortgage  in  1977. 

T^e  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions will  be  supplied  by  amendment.  It 
is  stated  that  the  proposed  issue  and  sale 
of  the  new  series  o"  preferred  stock,  the 
issue  and  sale  of  the  new  bonds  and  tlie 
issue  and  use  of  the  Sinking  Fund  Bonds 
must  all  be  approved  by  the  Public  Utili- 
ties Commission  of  Ohio  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  Further  Given,  That  any  in- 
terested person  may,  not  later  than  No- 
vember 22,  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap- 
plicant-declarant at  the  above-stated 
address,  and  proof  of  service  (by  aCa- 
davit  or.  in  caso  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20 fa)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.-Persons  who  request  a  hear- 
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ing  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzbimmons 
Secretary. 

JFR  Doc.76-32520  FUed  11-4-76:8:45  am] 


[Rel.  No.  12937.  File  No.  SR-OCC-76-«l 

THE  OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  SuNrtiitted 
by  the  Options  Clearing  Corporation  for 
Clarification  and  Related  Matters  Re- 
specting the  Assignment  of  Exercise 
Notices  by  the  Options  Clearing  Cor- 
poration 

October  29.  1976. 

On  October  8,  1976,  the  Options  Clear- 
ing Corporation,  6150  Sears  Tower,  Chi- 
cago, Illinois  60606  ("OCC")  submitted, 
pursuant  to  Rule  19b-4  imder  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act"), 
a  proposed  rule  change  to  clarify  Rules 
611  and  803(c) ,  as  well  as  Article  VI,  sec- 
tion 8  of  the  OCC  By-Laws  and  a  related 
policy  statement  concerning  the  assign- 
ment of  exercise  notices  by  OCC. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  FEDERAL  Register  (41  FR  47296,  Oc- 
tober 28,  1976),  and  the  public  leas  in- 
vited to  submit  comments  until  Novem- 
ber 11.  1976.  Notice  of  the  fUing  and  an 
Invitatiorv  for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No.  34- 
12913,  October  21, 1976. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of'the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg- 
istered clearing  agencies.  The  Commis- 
sion finds  good  cause  to  approve  the  pro- 
posed rule  change  immediately  in  order 
to  enable  OCC  to  provide  for  prompt 
disclosure  of  the  rule  change  in  the  OCC 
prospectus,  scheduled  to  become  effective 
on  or  before  October  31,  1976.  The  Com- 
mission finds  also  that  Immediate  imple- 
mentation of  the  proposed  rule  change 
is  necessary  for  .the  protection  of  In- 
vestors, the  maintenance  of  fair  and  or- 
derly markets,  and  the  safeguarding  of 
securities  and  funds. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
prcqx)sed  rule  change  contained  In  File 
No.  SR-OCC-76-8  be.  and  hereby  Is, 
approved. 

For  the  Commission  by  the  Division 
of  Market  Regiilatlon.  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

{FR  Doc  7«-3a6ai  PUed  11-4-76:8:45  am] 


[Bel.  No.  19736;  70-5914] 

WEST  PENN  POWER  CO. 

Proposed  Issuance  and  Saf?  of  Preferred 
Stock 

October  29,  1976. 

Notice  Is  Hereby  Given,  That  West 
Perm  Power  Company,  800  Cabin  Hill 
Drive,  Greensburg,  Pennsylvania  15601 
("West  Penn"),  a  public  utility  sub- 
sidiary company  of  Allegheny  Power 
System,  Inc.  ("APS")  has  filed  an  appli- 
cation-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  fi  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

West  Penn  proposes  to  issue  and  sell 
an  aggregate  amount  not  to  exceed 
200,000  shares  of  its  $100  par  value  Pre- 
ferred Stock,  Series  J  ("Additional  Pre- 
ferred Stock").  The  annual  dividend 
rate  (which  shall  be  expressed  in  a  mul- 
tiple of  $.04)  to  be  borne  by  the  Addi- 
tional Preferred  Stock  and  the  price  to  be 
paid  to  West  Penn  (which  shall  not  be 
less  than  $100  per  share  and  shall  not 
exceed  $102.75  per  share)  will  be  deter- 
mined by  competitive  bidding.  West 
Penn  proposes  to  publicly  invite  sealed 
written  proposals  for  the  Additional  Pre- 
ferred Stock  at  least  six  days  prior  to  en- 
tering into  any  contract  or  agreement 
for  the  issuance  and  sale  of  the  Addi- 
tional Preferred  Stock.  It  is  proposed 
that  the  Additional  Preferred  S»ck  will 
he  redeemable  at  any  time  at  ttre  option 
of  the  Company  except  that  prior  to  De- 
cember 1,  1981,  the  Additional  Preferred 
Stock. shall  not  be  redeemable,  directly 
or  indirectly,  with,  or  in  anticipation  of, 
monies  borrowed  or  the  proceeds  of  the 
sale  of  preferred  stock  at  a  cost  of  money 
less  than  the  cost  of  money  to  West  Penn 
in  repsect  of  such  Additional  Preferred 
Stock. 

West  Penn  requires  the  proceeds  from 
the  sale  of  the  Additional  Preferred 
St(x:k  to  finance  its  construction  pro- 
gram and  to  prepay,  to  the  extent  de- 
sirable, short  term  debt.  At  the  time  of 
issuance  of  the  Additional  Preferred 
Stock,  West  Perm  expects  about  $15  mil- 
lion of  short  term  notes  to  banks  and 
commercial  paper  to  be  outstanding.  As 
of  September  30,  1976,  West  Penn's 
gross  construction  expenditures  for  1976, 
1977  and  1978  were  expected  to  aggre- 
gate about  $375  million. 

The  Pennsylvania  Public  Utility  Com- 
mission has  jurisdiction  over  the  pro- 
posed transaction.  No  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  Over  the 
proposed  transaction.  The  fees  and  ex- 
penses to  be  Incurred  in  connection  with 
this  transaction  will  be  supplied  by 
amendment. 

Notice  Is  Further  Given.  That  any  in- 
terested   person    may,    not   later   than 


November  19,  1976,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti*- 
fled  if  the  Commission  should,  order  - 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  aCBdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  and  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regiilations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commis.sion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
(PR  Doc.76-32522  Filed   11-4-76:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Offjce  of  the  Secretary 

GRANT   FOR   CONSTRUCTION   OF   INTER- 
STATE 40  IN  MEMPHIS,  TENNESSEE 

Additional  Information  Regarding  Public 
Hearing 

The  purpose  of  this  Notice  is  to  provide 
further  information  regarding  a  public 
hearing  to  be  held  in  Memphis,  Tennes- 
see, on  Tuesday,  November  23,  1976,  to 
consider  whether  a  Federal  grant  should 
be  approved  for  the  completion  of  con- 
struction of  a  3.6-mile  segment  of  Inter- 
state Highway  40  in  Memphis,  including 
1  mile  through  Overton  Park. 

On  October  28,  1976,  I  announced  that 
I  would  hold  such  a  public  hearing  (41 
FR  47987,  November  1,  1976).  In  that 
Notice,  I  stated  that  the  location  in  Mem- 
phis of  the  hearing  would  be  announced 
shortly.  I  also  stated  that  we  expect  to 
Issue  a  set  of  questions  that  we  believe 
are  particularly  relevant  to  the  decision 
on  this  matter.  This  Notice  designates 
the  location  of  the  hearing,  sets  forth  the 
questions,  and  provides  information  with 
respect  to  the  availability  for  review  of 
background  documents  on  this  matter. 

Location.  The  hearing  will  be  held  at 
Holiday  Hall  In  the  Holiday  Inn  River- 
mont,  200  W.  Georgia  Avenue,  Memphis. 
As  stated  in  the  earlier  Notice,  the  hear- 
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ing  will  be  held  from  10  a.m.  to  12  noon 
and  from  2  p.m.  to  4  p.m. 

Availability  of  background  documents. 
A  selected  set  of  principal  docimients  re- 
lating to  this  matter.  Including  key  rele- 
vant judicial  and  administrative  deci- 
sions, will  be  available  for  public  review, 
commencing  Wednesday,  November  10,  in 
the  office  of  Fi-ank  P.  Polumbo,  the  Di- 
rector of  Public  Works  for  the  City  of 
Memphis.  125  North  Main  Street  (Room 
602  >,  Memphis.  Tennessee  38103. 

Issues  related  to  1-40.  In  announcing 
the  public  hearing.  I  stated  that  copies  of 
the  proposed  "Interstate  Rolite  40  Pinal 
Environmental  Impact  and  Section  4(f) 
Statement",  which  had  been  prepared 
jointly  by  TDOT  and  the  Federal  High- 
way Administration  (FHWAV,  were  be- 
ing made  available  to  the  interested  pub- 
lic in  connection  with  the  public  hear- 
ing. That  document  delineates  the  cur- 
rent proposal  by  TDOT  and  FHWA  for 
construction  of  1-40  on  an  alignment 
through  Overton  Park,  in  a  fully  de- 
pressed, partially  covered  design  through 
the  park. 

In  addition  to  the  focus  which  that 
docimient  will  provide  to  the  testimony 
at  the  forthcoming  public  hearing,  I  be- 
lieve it  would  be  useful  to  highlight  the 
issues  which  I  currently  believe  to  be 
the  major  ones  in  considering  this  mat- 
ter. The  issues  are  set  forth  below. 

1.  Transportation  Issues. — What  are 
the  major  transportation  benefits  which 
completion  of  1-40  would  provide?  Would 
there  be  a  significant  reduction  in  traffic 
congestion  on  local  streets  and  arterials 
in  Midtown  Memphis — during  peak 
hours,  off-peak  hours?  Would  there  be 
improved  mobility  between  East  Mem- 
phis and  the  Downtown-Medical  Center 
area?  Between  Midtown  Memphis  and 
the  Downtown-Medical  Center  area? 
How  significant  are  these  considerations? 

What  would  be  the  impact  on  traffic 
In  downtown  Memphis  if  the  facility  is 
built?  Would  there  be  increased  or  de- 
creased congestion  downtown?  Would 
the  improved  automobile  transportation 
which  the  facility  would  provide  result 
in  increased  automobile  use?  What  would 
be  the  Impact  upon  public  transit  in  the 
Memphis  area  if  the  facility  Is  built? 

Would  construction  of  other  transpor- 
tation facilities  or  improvement  of  ex- 
isting facilities  be  desirable  as  an  alter- 
native to  TDOT's  proposal?  What  would 
be  the  relative  advantages  and  disadvan- 
tages, in  terms  of  transportation  serv- 
ice, of  the  L&N  RR  route  as  compared  to 
the  Overton  Park  route?  Of  the  North 
Parkway  route?  (If  the  North  Parkway 
route  is  desirable,  what  design  should  be 
used?)  Would  some  combination  of  Im- 
provements to  Midtown  ai-terlal  streets, 
transit,  and  completion  of  1-240  be  a  de- 
sirable alternative?  Why  or  why  not? 
Is  there  some  other  alternative  which 
."Should  be  implemented?  If  none  of  the 
1-40  alternatives  were  completed,  what 
would  be  the  transportation  impacts? 
What  would  be  the  impacts  on  1-240? 
>  On  arterial  streets  in  Midtown  Memphis? 
Would  it  be  desirable  if  the  highway 
were  to  include  an  exclusive  lane  for 
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busesl  as  discussed  in  the  EIS?  Should 
such  inclusion  be  required  if  the  project 
is  api  )roved?  What  would  be  the  imgact 
upon  commercial  vehicles  of  TDOT's 
propcsal  to  exclude  commercial  vehicles 
from  this  section  of  1-40?  What  would  be 
the  Lnpacts  op  the  adjacent  communi- 
ties? On  1-240  and  arterial  streets  in  the 
1-40  lorridor?  Are  these  significant  con- 
siderations? 

Sh  »uld  the  North  Avalon  Interchange 
be  built  if  1-40  is  completed?  Will  there 
be  in  ;reased  or  decreased  traffic  conges- 
tion )n  local  and  arterial  streets  in  the 
vicin  ty  of  the  North  Avalon  Interchange 
if  it  Is  built?  If  the  interchange  is  not 
built  If  1-40  is  not  completed,  how 
shou]  d  the  stub  of  1-40  ending  at  Clay- 
brool  Street  (east  end)  best  be  merged 
into    he  existing  street  system? 

Wl  at  are  the  significant  assumptions 
upon  which  the  answers  to  these  ques- 
tions are  based?  How  valid  are  those  as- 
sump  tions? 
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J  ssues  Relating  to  Effects  on  Overton 
— What  would  the  short-term  ef- 
be  on  Overton  Park  of  constructing 
proposed  Interstate?  What  would  the 
effects  be  on  the  Park?  What 
the  effects  be  on  the  public  use  and 
of  Overton  Park?  Of  the  Zoo? 
W(Juld  the  proposed  fully  depressed, 
covered  design  provide  sufficient 
to  Overton  Park?  If  not.  would 
cover  provide  sufficient  protection, 
f  so.  how  much  more?  Would  more 
cause  a  tunnel  ventilation  problem? 
would  be  the  Impacts  of  construct - 
fully  covered,  single-level  tunnel 
the  Park?  Of  a  two-level  tun- 
Of  a  partially  depressed  open  cut? 
n^echanical   ventilation   is   required, 
would    be    the    operating    costs? 
possible   DOT   approval   of   the 
be  contingent  upon  acceptance  of 
design  and  construction  conditions 
f  Jrth  in  the  memorandum  from  Sec- 
of    Transportation    William    T. 
.  Jr.,  dated  April  21,  1975,  sub- 
Location  and  Design  Elements  for 
Overton  Park,  Memphis,  Tennes- 
What  is  a  reasonable  estimate  of 
of  the  TDOT's  proposal,  and  of 
cfther  designs?  What  are  the  relative 
,  compared  to  the  relative  costs, 
various  designs? 
W|iat  would  the  effect  be  of  the  pro- 
East    Parkway    interchange    on 
Park?  Should  the  East  Parkway 
be  designed  to  avoid  using 
from  the  Park?  How? 
Other   Environmental   and    Social 
. — How  serious  would  the  effects 
project  be  on  community  disrup- 
and  separation?  On  community  In- 
?   On  noise?   On  air  quality? 
actions   (such  as  construction  of 
abatement    barriers)    should    be 
to  mitigate  these  adverse  impacts? 
possible  DOT  approval  of  the  pro- 
je  conditioned  on  such  actions? 
there  be  significant  benefits  to  the 
If  the  facility  is  constructed, 
what  will  those  benefits  be?  What 
energy  consumption  implications 
proposal? 
what  are  the  significant  assumptions 
which  the  answers  to  these  ques- 
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tions  are  based?  iJow  valid  are  those  as- 
sumptions? 

4.  Consistency  with  Overall  Plan- 
ning.— Is  the  proposal  consistent  or  in- 
consistent with  area  wide  planning?  In 
what  way?  Is  It  consistent  with  the  goals 
and  planning  of  Memphis?  Shelby  Coun- 
ty? Other  affected  jurisdictions?  Is  the 
proposal  consistent  or  Inconsistent  with 
plans  to  revitalize  downtown  Memphis'' 
Would  other  transportation  alternatives 
better  meet  the  planning  l)bjective.<;  of 
the  region  and  its  communities? 

5.  Legal  Issues. — Am  I  required  by  sta- 
tutory provisions  to  disapprove  the  pro- 
posal? Has  the  proposal  been  developed 
through  a  continuing,  comprehensive,  co- 
ordinated transportation  planning  proc- 
ess, as  required  by  law?  I>oes  it  meet  the 
statutory  requirements  for  consistency 
with  metropolitan  development  goals  and 
with  plans  to  achieve  ambient  air  quality 
standards? 

Because  TDOTs  proposal  would  re- 
quire the  taking  of  public  parkland,  does 
it  meet  the  requirements  of  section  4if ' 
of  the  DOT  Act — that  there  are  not  any 
"prudent  and  feasible  alternatives"  to  the 
use  of  such  lands,  and  that  all  possible 
planning  has  been  done  to  minimize 
harm  to  those  lands?  Why  are  the  vari- 
ous alternatives  prudent  and  feasible 
or  not  prudent  and  feasible,  in  your  view 
under  the  Supreme  Court's  standards  in 
Citisens  to  Preserve  Overton  Park  v. 
VoZpe,  401  U.S.  402  (1971)? 

6.  Other  Issues. — Are  there  other  sig- 
nificant Issues  which  should  be  evaluated 
in  arriving  at  this  decision? 

Issued  In  Washington,  D.C..  Novem- 
ber 2,  1976. 

John  W.  Barnum. 
Deputy  Secretary  of  Transportation. 

(PR  Doc.76-32715  Plied  11-4-76:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

UNITED  STATES  AND  SRI   LANKA 

Discussion  of  Proposed   Bilateral   Income 
Tax  Treaty 

The  Treasury  Department  announced 
today  that  representatives  of  the  United 
States  and  Sri  Lanka  will  meet  in  Colom- 
bo In  January  to  begin  discussions  of  a 
proposed  bilateral  income  tax  treaty.  The 
discussions  are  tentatively  scheduled  to 
start  January  10. 

At  present  there  is  no  income  tax 
treaty  between  the  two  countries. 

The  proposed  treaty  is  intended  to  pre- 
vent double  taxation  and  to  facilitate 
trade  and  Investment  between  the  two 
coimtiies.  It  will  be  concerned  with  the 
tax  treatment  of  income  of  individuals 
and  companies  from  business,  invest- 
ment, and  personal  services,  and  with 
procedures  for  administering  the  provi- 
sions of  the  treaty. 

The  "model"  income  tax  treaty  de- 
veloped by  the  Organization  for  Eco- 
nomic Cooperation  and  Development  will 
be  taken  into  account  along  with  recent 
U.S.  treaties  with  other  countries,  such 
as  the  treaties  with  Egypt  and  Israel 
which  were  signed  in  1975  and  are  cur- 
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rently  pending  before  the  Senate  Foreign 
Relations  Committee.  Attention  is  also 
called  to  the  current  United  States 
"model"  income  tax  treaty,  the  text  of 
which  was  released  by  the  Treasury  De- 
partment on  May  18,  1976. 

The  Treasury  said  that  persons  wish- 
ing to  comment  concerning  the  proposed 
treaty  are  asked  to  send  their  comments 
in  writing  by  December  20,  1976,  to 
Charles  M.  Walker,  Assistant  Secretary 
of  the  Treasury,  U.S.  Treasury  Depart- 
ment, Washington,  D.C.  20220. 

DAvrD  S.  Foster, 
International  Tax  Counsel. 

[PR  Doc.76-32541  Piled  11-4-76:8:45  am] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE   EDUCATION  AND 
TRAINING   REVIEW   PANEL 

Meeting  * 

The  Veterans  Administrattpn  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel,  authorized 
by  Section  1790(b),  Title  38,  United 
States  Code,  will  be  held  in  Room  A-53, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,.  Washington, 
D.C.  on  November  30,  1976  at  10  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  September  17,  1976  deci- 
sion of  the  Director,  Veterans  Adminis- 
tration Center,  Togus,  Maine  that  bene- 
fits to  all  eligible  persons  enrolled  in 
Skowhegan  Business  School,  Box  217, 
Skowhegan,  Maine  be  discontinued. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room.  Seating  capacity  is  limited, 
so  it  will  be  necessary  for  those  wishing 
to  attend  to  contact  Mr.  Halsey  A.  Dean, 
Chief,  Field  Operations  (223A),  Educa- 
tion and  Rehabilitation  Service,  Vet- 
erans Administration  Central  Office 
(phone  202-389-2850)  prior  to  Novem- 
ber 19, 1976. 

Dated:  November  1,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

[PR  Doc.76-32619  Piled   11-4-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  183] 

ASSIGNMENT  OF  HEARINGS 

November  2,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
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ate  steps  to  insure  that  they  aje  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135437  (Sub-No.  7),  Tri-North- 
eastem  Transport,  Inc.,  now  being  as- 
signed December  2,  197fi^(2  days),  at 
Louisville,  Kentucky,  in  Room  1052A 
Federal  Building,  600  Federal  Place. 

MC-C  8917,  Dignan  Trucking,  Inc..  et 
al.  V  Southern  Maryland  Transportation 
Co..  now  being  assigned  January  25,  1977, 
at  the  Office  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  1924  (Sub  11),  Wallace-Colville, 
Motor  Freight,  Inc.,  now  assigned  No- 
vember 29,  1976  at  Lewlston,  Idaho,  is 
now  cancelled,  application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  76-32701  PUed  11-4-76:  8:45  am] 


[No.  36437] 

DEPARTMENT  OF  DEFENSE  PETITION 
FOR  DECLARATORY  ORDER 

Establishing  Effective  Date  of  3%  Increase 

October  28.   1976. 

The  Secretary  of  the  Army  (petition- 
er) has  filed  a  petition  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  554(e),  seeking  a  declaratory  order  to 
resolve  an  alleged  uncertainty  as  to  the 
effective  date  of  the  recent  3  percent  gen- 
eral increases  on  household  goods.  The 
basis  for  petitioner's  request  is  an  as- 
serted inconsistency  between  the  Com- 
mission's orders  in  Investigation  and 
Suspension  Docket  No.  M-29035,  Gen- 
eral Increase — Household  Goods  Car- 
riers' Bureau,  Agent,  and  respondent 
carriers'  schedules  implementing  the 
general  increase.  Petitioner  adopts  the 
position  that  respondent  carriers  in  the 
cited  Investigation  and  Suspension  pro- 
ceeding did  not  have  on  file  schedules 
lawfully  implementing  the  3  percent  in- 
crease for  shipments  originating  between 
May  15.  1976.  and  July  12,  1976,  and  ac- 
cordingly, that  the  imposition  of  the  in- 
crease on  those  shipments  is  unlawful. 

In  light  of  petitioner's  request,  corre- 
spondence on  behalf  of  respondent  car- 
riers in  the  cited  Investigation  and  Sus- 
pension proceeding,  and  the  informal 
views  of  the  Commission's  Bureau  of 
Traffic  (expressed  in  the  attached  Notice 
dated  September  21,  1976),  interested 
parties  are  invited  to  comment  upon  the 
issues  raised  by  the  petition,  including: 

(1)  The  propriety  of  the  schedules  filed 
by  Household  Goods  Carriers'  Bureau, 
Agent,  on  behalf  of  respondent  carriers 
and  in  response  to  the  Commission's  or\ 
der  of  May  12,  1976  insofar  as  those 
schedules  purport  to  (a)  implement  a  3 
percent  increase  in  rates  and  charges 
published  therein,  (b)  supercede  or  can- 
cel previously  published  provisions  with 
an  effective  date  of  May  15,  1976,  or  ear- 
lier, or  (c)  authorize  the  application  of 
a  publication  labeled  "Conversion  Chart 
of  Increased  Transportation  Rates"  in 
lieu  of  previously  published  supplements 
made  tlie  subject  of  the  May  12  order  in 
I.  &  S.  Docket  No.  M-29035; 
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(2)  The  effect  of  the  Commission's  or- 
der of  June  25.  1976,  in  I.  &  S.  Docket  No. 
M-29035.  the  subsequent  special  permis- 
sion apphcatlon  filed  by  Household 
Goods  Carriers'  Bureau,  Agent,  and  Spe- 
cial Permission  No.  72-59-M; 

(3)  The  applicable  rates  or  the  appli- 
cability of  the  increase  for  shipments 
originating  between  May  15,  1976,  and 
July  12,  1976,  (or  July  25,  1976,  as  the 
case  may  be)  and  the  possibility  that  the 
assessment  of  the  3  percent  increase  con- 
stitutes an  overcharge  within  the  mean- 
ing of  Section  204a (6)  of  the  Interstate 
Commerce  Act  (Act) ,  violates  section  217 
or  other  provision  of  the  Act; 

(4)  The  lawfulness  of  the  higher  (in- 
creased) rates  and  the  Commission's 
jurisdiction  to  determine  the  lawfulness 
or  unlawfulness  of  those  higher  rates, 
should  the  conclusion  be  warranted  that  ^ 
the  increases  sought  to  be  applied  were 
not  established  in  the  manner  directed 
by  the  Act  and  or  Tariff  Circular  MF- 
No.  3  (49  CFR  1307.0  et  seq.) ; 

(5)  Any  other  matters  pertinent  In  es- 
tablishing the  lawful  effective  dates  for 
the  3  percent  increase. 

Parties  may  file  comments  on  or  be- 
fore December  6,  1976.  This  notice  shall 
be  served  upon  petitioner  and  the  parties 
in  Investigation  and  Suspension  Docket 
No.  M-29035.  Additionally,  a  copy  of  this 
notice  shall  be  posted  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  for  public  in- 
spection and  shall  be  forwarded  to  the 
Director.  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register. 

Robert  L.  Oswald, 

Secretary. 

September  21,^976. 

The  Commissions  Bureau  of  Traffic, 
Section  of  Rates  and  Informal  Cases,  is- 
sued an  informal  opinion  regarding  the 
effective  dates  of  a  general  increase  in 
rates  and  charges  of  Household  Goods 
Carriers'  Bureau.  Agent. 

In  Investigation  and  Suspension 
Docket  No.  M-29035,  General  Increase- 
Household  Goods  Carriers  Bureau, 
Agent,  the  Commission's  Suspension  and 
Fourth  Section  Board,  suspended  certain 
schedules  providing  for  a  five  percent  in- 
cresise  in  rates  and  charges  "*  •  *  insofar 
as  it  would  increase  present  rates  and 
charges  by  more  than  three  (3)  percent". 

However,  the  tariffs  involved  were  not 
supplemented  to  reflect  the  authorized 
three  percent  increase  imtil  July  12, 1976 ; 
in  the  case  of  one  tariff  it  was  reissued  to 
become  effective  July  25.  1976.  Although 
no  tariff  publications  were  on  file  with 
this  Commission  until  the  above  dates 
giving  effect  to  the  three  percent  in- 
rease,  the  carriers  parties  to  the  tariffs 
ved  did  collect  the  three  percent  in- 
crease contrary  to  the  requirement  of 
section  217  of  the  Interstate  Commerce 
Act. 

Accordingly,  it  is  the  informal  opinion 
of  the  Bureau  of  Traffic  that  the  effective 
date  of  the  three  percent  increase  was 
July  12  and  25,  1976,  the  date  the  actual 
tariff  publications  became  effective. 
(PR  Doc.76-32699  Filed  11-4-76:8:45  amj 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  2. 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

PSA  No.  43261— Joint  Water-Rail 
Container  Rates — Black  Sea  Shipping 
Company.  Piled  by  Black  Sea  Shipping 
Company,  (No.  101),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  and  to  rail  and  water  car- 
rier terminals  on  the  U.S.  Pacific  Coast 
Seaboard,  and  ports  and  terminals  in 
Europe.  Grounds  for  relief — Water  com- 
petition. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

lFRDoc.76-32697  Filed  ll-4-76.8;45  am) 


NOTICES 

liie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
suflC  clent  to  place  interested  persons  on 
not  ce  of  the  proposed  transfer. 
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[Notice  No.  61] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  restating  from  ap- 
proval of  the  application. 

Protests  against  api>roval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  December  6.  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative's),  or  applicants  (if  no 
such  representative  is  named) ,  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


I.  MC-FC-76472.  filed  June  1,  1976. 

:  JAMES  J.  ULLICRAP,  P.  O. 

44,  Westfield,  Vermont.  Transferor: 
M  TRANSPORT,  INC.,  Box  518,  Mor- 
risvlle,  Vermont  05661.  Applicants'  at- 
tonjey:  John  C.  Fitzpatrlck,  192  College 
Burlington,  Vermont  05401.  Au- 
thohty  sought  for  purchase  by  transferee 
t  he  operating  rights  of  transferor  as 
orth  in  Permit  No.  MC-138229  (Sub- 
2).  issued  May  29.  1974,  as  follows: 
.  from  Johnson.  Vt.,  to  Bxirlington 
St.  Johnsbury,  Vt.,  restricted  to  the 
traiisportation  of  traffic  having  a  subse- 
que  it  movement  by  rail ;  and  from  John- 
Vt.,  to  point  inthe  United  States  (ex- 
points  in  Alaska,  Connecticut,  Dela- 
Hawail,  Maine,  Massachusetts. 
Hampshire,  New  Jersey,  New  York, 
Rh(>de  Island,  Vermont,  Erie  County,  Pa., 
that  part  of  Pennsylvania  on  and 
of  a  line  beginning  at  the  Pennsyl- 
New  York  State  line  near  Law- 
renfceville.  Pa.,  and  extending  along  U.S. 
Hig  iway  51  to  junction  U.S.  Highway  11. 
thejice  along  U.S.  Highway  11  to  junction 
..  Highway  83.  thence  along  In- 
Highway  83  to  the  Pennsylvanla- 
Ma4Tland  State  line).  Transferee  pres- 
holds  no  authority  from  this  Com- 
ml^ion.  Application  has  not  been  filed 
temporary  authority  imder  Section 
(b). 

Robert  L.  Oswald, 
Secretary. 
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[l  R  Do.76-32702  PUed  ll-4r-76.8.45  ami 


[Notice  No.  146] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS     - 

NOVEBJBER  2,  1976. 

nie  following  are  notices  of  filing  of 
api  lications  for  temporary  authority  im- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rule^ 
provide  that  an  original  and  six  (6) 
cop  iea  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
latiir  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Re  asTER.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thcrized  representative,  if  any.  and  the 
pr<  testant  must  certify  that  such  service 
ha!  1  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
tic  ilar  portion  of  authority  upon  which 
it  1  elies.  Also,  the  protestant  shall  specify 
thd  service  it  can  and  will  provide  and 
th(  I  amount  and  type  of  equipment  it  will 
ma  ke  available  for  use  in  connection  with 
th(  s  service  contemplated  by  the  TA  ap- 
pll  nation.  The  weight  accorded  a  protest 
shiill  be  governed  by  the  completeness 
anl  pertinence  of  the  protestant's 
inl  ormation. 

Sxcept  as  otherwise  specifically  noted, 
ea  "h  applicant  states  that  there  will  be 


no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  381  (Sub-No.  6TA).  filed  Oc- 
tober 26,  1976.  Applicant:  GENOVA  EX- 
PRESS LINES,  INC..  484A  Clayton  Road. 
Williamstown,  N.J.  08094.  Applicants 
representative:  George  A.  Olsen.  69  Ton- 
nele  Ave..  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  supplies 
(except  in  bulk,  between  the  facilities  of 
ConAgra,  located  at  or  near  King  of 
Prussia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Tampa  and  Miami,  Fla.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
ConAgra,  Church  Road  &  Drew  Court. 
King  of  Prussia,  Pa.  19406.  Send  protests 
to:  Dieter  H.  Harper,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
428  E.  State  St.,  Room  204,  Trenton. 
N.J.  08608. 

No.  MC  47583  (Sub-No.  35  TA)  filed 
October  20,  1976.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  255,  Lawrence,  Kans.  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  spread- 
ers with  poles  detached  ajid  agricultural 
implement  repair  parts  other  than  iron 
or  steel  in  packages,  from  the  plantsite  at 
Lenox.  Iowa,  to  points  in  Kansas,  Mis- 
souri, Oklahoma,  Arkansas,  Tennessee, 
Texas,  Louisiana,  Mississippi  and  Ala- 
bama, for  180  days.  Supporting  shipper: 
Tote  Systems,  a  division  of  Hoover  Ball 
Bearing  Companies,  P.O.  Box  8,  Lenox, 
Iowa.  Send  protests  to:  Vernon  V.  Coble. 
District  Supervisor,  Interstate  Com- 
merce Commission,  600  Federal  Bldg.. 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  106674  (Sub-No.  213TA) ,  filed 
October  22,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flexible  poly  ether  ur  ethane  foam, 
from  Mlddleton.  Wis.,  to  points  in  Illi- 
nois, Indiana.  Iowa,  Michigan  and  Mis- 
souri, for  180  days.  Applicant  has  also 
filed  an  underWng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Future  Foam.  Inc.,  400  N.  10th 
St.,  Council  Bluffs,  Iowa.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  In- 
terstate Commerce  Cranmisslon,  Bureau 
of  Operations,  345  W.  Wayne  St.,  Room 
204,  Port  Wajme.  Ind.  46802. 

No.  MC  107295  (Sub-No.  834TA) .  filed 
October  22,  1976.  Applicant:  PRE-FAB 
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TRANSIT  CO.,  100  S.  Main  St.,  P.O.  Box 
146.  Farmer  City,  111.  61842.  Applicant's 
representative:  Duane  Zehr  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Roofing,  roofing  materials,  and  sid- 
ing <  except  iron  or  steel  and  commodi- 
ties in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  Masonlte  Cor- 
poration Roofing  Division,  located  at 
Little  Rock,  Ark.,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Missis- 
sippi, Missouri,  Oklahoma,  Tennessee 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Frank  E.  Lawless,  Gen- 
ei'al  Traffic  Manager,  Masonite  Corpora- 
tion, 29  N.  Wacker  Drive,  Chicago,  111. 
60606.  Send  protests  to:  Harold  C.  JoUiflf. 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
111.  62705. 

No.  MC  107496  (Sub-No.  1052TA), 
filed  October  26,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vapona  (dichloro vinyl  dimethyl  phos- 
phate), in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Shell  Oil  Company,  at 
or  near  Denver,  Colo.,  to  West  Helena, 
Ark.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Shell  Oil  Company,  P.O. 
Box  2099,  Houston,  Tex.  77001.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1053TA), 
filed  October  26,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alkyd  resins,  in  bulk,  in  tank  vehicles, 
from  Port  Washington,  Wis.,  to  Des 
Moines,  Iowa,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Iowa  Paint  Mfg. 
Co..  Inc.,  17th  &  Grand  Ave..  Des  Moines, 
Iowa  50309.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce,  Com- 
mission, 518  Federal  Bldg..  Des  Moines, 
Iowa  50309. 

No.  MC  107515  (Sub-No.  1033TA<. 
filed  October  22,  1976.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308,  3901  Jonesboro  Road,  For- 
est Park,  Ga.  30050.  Applicant's  repre- 
sentative: Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road,  N.E..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Cheese 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of  Al- 
bany Cheese,  Ind.,  Leitchfield,  Ky.,  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Albany  Cheese,  Inc.,  P.O.  Box  156, 
Leitchfield,  Ky.  42754.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At- 
lanta. Ga.  30309. 

No.  MC  109689  (Sub-No.  304TA) .  filed 
October  20,  1976.  Applicant:  W.  S. 
HATCH  CO..  643  S.  800  West.  Woods 
Cross.  Utah  84087.  Applicant's  repre- 
sentative: Mark  K.  Boyle,  345  S.  State 
St.,  Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  phosphate 
slag,  in  bulk,  from  Silver  Bow,  Mont.,  to 
Soda  Springs,  Idaho,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kerr-Mc- 
Gee  Chemical  Corporation,  Kerr-McGee 
Center.  Oklahoma  City.  Okla.  73125. 
Send  protests  to:  Lyle  D.  Heifer.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  5301  Fed- 
eral Bldg.,  125  S.  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  110525  (Sub-No.  1170TA), 
filed  October  21,  1976.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  P.O.  Box  200,  520  E.  Lancaster  Ave., 
Downingtown.  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Henry 
County,  Ky,,  (on  and  north  of  Kentucky 
State  Highway  146  and  on  and  west  of 
U.S.  Highway  421) ,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Michigan,  Ohio,  North  Carolina,  Texas 
and  Wisconsin;  and  (2)  Contaminated 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  the  destination  states  in  part  (1) 
above,  to  points  in  Henry  County,  Ky.  (on 
and  north  of  Kentucky  state  Highway 
146  and  on  and  west  of  U.S.  Highway 
421),  for  180  days.  Supporting  shipper: 
Inland  Chemical  Corporation,  1810  Ma- 
gonavox  Way,  Fort  WasTie,  Ind.  46804. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  113861  (Sub-No.  68TA),  filed 
October  19,  1976.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston 
Ave.,  P.O.  Box  725,  Memphis,  Tenn. 
38101.  Applicant's  representative:  James 
N.  CIay,-III,  2700  Sterick  Bldg.,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehjcle, 
over  in-egular  routes,  transporting:  Pro- 
pane, in  bulk,   in  tank  vehicles,  from 


Memphis,  Tenn.,  to  points  in  Missouri, 
Arkansas,  Mississippi  and  Alabama,  for 
180  days.  Applicsmt  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Union  Texas  Petroleum,  Division  of  Al- 
lied Chemical  Corporation,  P.O.  Box  2120, 
Houston,  Tex.  77001.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  100  N.  Main  St.,  Suite 
2006,  Memphis,  Tenn.  38103. 

No.  MC  116110  (Sub-No.  12'rA),  filed 
October  19,  1976.  Applicant:  P.  C. 
WHITE  TRUCK  LINE.  INC.,  P.O.  Box 
1488,  Murray  Road.  Dothan,  Ala.  36301. 
Applicant's  representative:  Bruce  E. 
Mitchell.  3379  Peachtree  Road.  N.E., 
Suite  375,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Aluminum,  brass, 
bronze,  copper,  lead  and  zinc  bars,  billets, 
ingots,  pigs  or  slabs,  from  the  plantsites 
or  storage  facilities  of  Sitkin  Smelting 
and  Refining,  Inc.,  at  or  near  Dothan, 
Ala.,  and  Lewistown,  P&..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  ;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  process  of  smelt- 
ing or  refining  aluminum,  brass,  bronze, 
copper,  lead  or  zinc  bars,  billets,  ingots, 
pigs  or  slabs,  from  points  in  the  United 
States  ( except  Alaska  and  Hawaii ) ,  to 
the  plantsites  or  storage  facilities  of  Sit- 
kin Smelting  and  Refining,  Inc.,  at  or 
near  Dothan,  Ala.,  and  Lewistown,  Pa., 
for  180  days.  Supporting  shipp>er:  Sitkin 
Smelting  &  Refining.  Inc..  P.O.  Box  2208, 
Dothan,  Ala.  36301.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  1616.  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  116457  (Sub-No.  17TA) ,  filed 
October  22,  1976.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED, 
1804  S.  27th  Ave.,  P.O.  Box  6484,  Phoenix, 
Ariz.  85009.  Applicant's  representative: 
D.  Parker  Crosby  (same  address  as  ap- 
plicant » .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Garfield  County,  Utah,  to  points  in 
Arizona,  New  Mexico,  Texas.  Oklahoma 
and  Arkansas,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Kaibab  Industries,  Inc., 
P.O.  Box  20506,  Phoenix.  Ariz.  85036. 
Teton  West  Lumber  Sales.  P.O.  Box  3656, 
Casper,  Wyo.  82602.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  3427 
Federal  Bldg.,  230  N.  First  Ave..  Phoenix. 
Ai-iz.  85025. 

No.  MC  118846  (Sub-No.  17TA),  filed 
October  18,  1976.  Applicant:  DALE 
JESSUP,  R.R.  1,  Box  252,  Camby,  Ind. 
46113.  Applicant's  representative:  Walter 
F.  Jones.  Jr..  601  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  plastic  articles. 
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<  1  >  from  Mooresville,  Iiid..  to  Little  Rock, 
Ark.;  Hialeah,  Orlando  and  Tampa.  Fla.; 
Des  Moines,  Iowa:  Wichita,  Kans.;  Mt 
Sterling,  Ky.:  Albuquerque,  N.  Mez.; 
Grand  Rapids,  Mich.:  Mount  Vernon, 
NY.;  Charlotte,  N.C.;  Oklahoma  City 
and  Tulsa,  Okla.:  Altoona,  Pa.:  Memphis, 
Tenn.:  Houston,  Midland  and  Nacogdo- 
ches. Tex.:  and  Milwaukee,  Wis.;  and 
<2)  between  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  or  near  Detroit,  Mich.,  and 
Mooresville.  Ind.,  under  a  continuing 
contract  with  Nice-Pak  Products,  Inc., 
for  180  days.  Applicant  hsis  also  filed  an 
imderlying  FTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Nlce-Pak  Products.  Inc.,  Mooresville, 
Ind.  46158.  Send  protests  to:  Fran 
Sterling,  Interstate  Commerce  Commis- 
sion, Federal  Bldg..  and  U.S.  Courthouse. 
46  East  Ohio  St.,  Room  429,  Indianapolis, 
Ind.  46204. 

No.  MC  124813  'Sub-No.  159TA',  filed 
October  21.  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  S.  Jackson  St..  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  from  the  facilities  of 
Rockwell  Lime  Company,  in  Manitowoc 
County,  Wis.,  to  point  in  Kansas,  and 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65,  for  180  days.  Applicant  has 
£dso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Rockwell  Lime  Com- 
pany, P.O.  Box  124.  Manitowoc,  Wis. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  128940  (Sub-No.  28TA) .  filed 
October  18,  1976.  Applicant:  RICHARD 
A.  CRAWFORD,  doing  business  as  R.  A. 
CRAWFORD  TRUCKING  SERVICE. 
P.O.  Box  722.  9327  Riggs  Road.  Adelphi. 
Md.  20783.  Applicant's  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
l£iminated  plastic  sheets  and  adhesives. 
from  points  in  Louisiana  and  Ohio,  to 
Odenton,  Md.,  and  its  commercial  zone, 
under  a  continuing  contract  with  Exxon 
Chemical  Company  U.S.A..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Exxon 
Chemical  Company.  U.S.A.,  Odenton. 
Md.  21113.  Send  protests  to:  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Ave..  N.W..  Room  1413.  W.  C. 
Hersman.  District  Supervisor.  Washing- 
ton, D.C.  20423. 

No.  MC  133119  iSub-No.  lOlTA),  filed 
October  22.  1976.  Applicant:  HE"5fL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001   AppU- 
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cantfs  representative:  A.  J.  Swanson, 
Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thor ty  sought  to  operate  as  a  common 
r.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  insulation 
resit  and  foaming  agents.  In  containers, 
fronj  the  Tacoma,  Wash.,  commercial 
to  points  in  Iowa,  Minnesota, 
Norlfti  Dakota,  South  Dakota  and  Wis- 
con4n,  for  180  days.  Applicant  has  also 
an  underlying  ETA  seeking  up  to  90 
of  operating  authority.  Supporting 
Lonnie  Anderson,  Regional 
Supervisor,  Thermo-Foam  Insula- 
Co.,  Inc.,  Burnsville,  Minn.  55337. 
protests  to:  Carroll  RusseU,  Dis- 
Supervisor,  Interstate  Commerce 
Con*iission,  Suite  620,  110  N,  14th  St., 
OmJha,  Nebr.  68102. 
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MC  133684  (Sub-No.  22TA  > ,  filed 
26,  1976.  Applicant:  GORDON 
FREIGHT,  INC.,  2205  Pacific 
East,  Tacoma,  Wash.  98422. 
icant's  representative:  Michael  D. 
Dupt)enthaler.  515  Lyon  Bldg..  607  3rd 
Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  co7nmon  carrier, 
riotor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages,  from 
FairSeld,  Calif.,  to  Tacoma,  Wash.,  for 
days.  Supporting  shipper:  National 
Dist -ibuting.  Inc.,  5802  S.  Washington, 
Tacoma,  Wash.  98409.  Send  protests  to: 
Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
Commission,  858  Federal  Bldg.. 
second  Ave.,  Seattle,  Wash.  98174. 
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Ni.  MC  133689  (Sub-No.  86TAi,  filed 
Oct(  >ber  26,  1976.  AppUcant :  OVERLAND 
EXI'RESS,  INC.,  717  First  St.,  S.W.,  New 
Brijhton,  Minn.  55112.  Applicants  repre 
seni^tive:  Robert  P.  Sack,  P.O.  Box  6010, 
St.  Paul.  Minn.  55118.  Authority 
to  operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes. 
Frozen  potatoes,  from 
In  the  Minneapolis -St.  Paul, 
Mir^.,  Conunercial  Zone  as  defined  by  the 
to  points  in  Tennessee, 
North  Carolina  and  South  Carolina,  for 
days.  Applicant  has  also  filed  an  un 
der:  ying  ETA^  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Northern  Star  Com&any,  3171  5th  St., 
Minneapolis,  \<lnn.  55414.  Send  pro- 
to:  Marion  L.  Cheney,  Transporta- 
Assistant,  Interstate  Commerce 
Coijunission,  Bureau  of  Operations,  414 
I  Bldg.,  and  U.S.  Courthouse.  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 


We^ 

SOUi 

motbr 

trar  sporting: 

poii  ts 

Minn., 

Conmiission 


^o.  MC  134105  (Sub-No.  15TA\  filed 
Oct;>ber  21.  1976.  Applicant:  CELERY- 
VA.E  TRANSPORT,  INC..  1011  First 
Ternessee  Bank  Bldg.,  Chattanooga, 
Tern  37402.  Applicant's  representative: 
Jacs  H.  Blanshan.  Suite  200,  205  W. 
Toxhy  Ave.,  Park  Ridge,  111.  60068.  Au- 
tho"ity  sought  to  operate  as  a  common 
car-ier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  cookies, 
nuts,  pretzels  and  snack  foods  "except 
fro  ;en  foods) ,  from  Chicago,  Des  Plaines, 
Moine,  and  Rock  Island,  111.;  St.  Louis. 
Mo  :  Hopkins  and  New  Ulm.  Minn.,  and 
Caiibridge.  Pewaukee  and  Ripon,  Wis.; 
an(  points  in  the  commercial  zones  of 
thq   respectively    named    cities,    to   the 


facilities  of  Kitchen  Fresh,  Inc.,  located 
in  Chattanooga,  Tenn.,  for  180  days. 
Supporting  shipper;  Kitchen  Fresh,  Inc., 
1424  Chestnut  St.,  Chattanooga,  Tenn. 
37402.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  134150  (Sub-No.  9TA>,  filed 
October  26,  1976.  Applicant;  SOUTH- 
WEST EQUIPMENT  RENTAL.  IJ^C. 
doing  business  as  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St.,  Chat- 
tanooga, Tenn.  37410.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Heating  and  air  condition- 
ing eouipment,  and  ranges,  refrigerators, 
dishwashers,  disposals,  range  hoods,  and 
materials  equipment  and  supplies  used  in 
the  manufacture,  production,  and  distri- 
bution of  the  commodities  above,  from 
Elkhart,  Jnd.;  Anniston,  Ala.;  Conners- 
viUe,  Ind.;  Columbus  and  Bellevne,  Ohio; 
and  Cleveland,  Tenn.,  to  the  facilities  of 
Gaffers  and  Sattler,  Inc.,  located  at  or 
near  Los  Angeles  and  City  of  Industry. 
Calif.,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  with  Gaffers  &  Sattler,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Gaffers  &  Sattler,  Inc.,  4851  S.  Alameda 
St.,  Los  Angeles,  Calif.  90058.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Suite  A-422  U.S. 
Courthouse,  801  Broadway.  Nashville. 
Tenn.  37203. 

No.  MC  138157  (Sub-No.  31  TA)  fUed 
October  26,  1976.  Applicant;  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.,  do- 
ing business  as  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St.,  Chatta- 
nooga. Tenn.  37410.  Applicant's  repre- 
sentative; Patrick  E.  Quiim,  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  cookie  and  brownie 
dough,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
sites  and  storage  'facilities  utilized  by 
The  Original  Cookie  Company,  Inc.,  at 
or  near  Los  Angeles,  Calif.,  to  points  in 
Washington,  Oregon,  California,  Nevada. 
Utah,  Arizona,  Colorado,  New  Mexico, 
Kansas,  Oklahoma,  Texas,  Minnesota. 
Iowa,  Missouri,  Arkansas,  Louisiana. 
Wisconsin.  Illinois,  Michigan,  Indiana. 
Ohio,  Kentucky,  Tennessee,  Mississippi. 
Alabama,  New  York,  Pennsylvania.  New 
Jersey,  West  Virginia,  Maryland,  Dela- 
ware. Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Rorida,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authorltK,  Supporting  shipper :  The 
Original  Cookie  Company,  Inc.,  1900 
Avenue  of  \JOie  Stars,  Suite  2040,  Los 
Angeles,  Calif.  90067.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of     Operations,     Interstate    Commerce 
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Commission.  Suite  A-422  U.S.  Court- 
house, 801  Broadway,  Nashville,  Term. 
37203. 

No.  MC  138471  (Sub-No.  6  TA) ,  filed 
October  22,  1976.  Applicant;  DANIEL  J. 
LEONARD,  doing  business  as  LEONARD 
TRUCKING,  1605  Westside  Highway, 
Kelso,  Wash.  98626.  Applicant's  repre- 
sentative: David  C.  White,  2400  S.W. 
Fourth  Ave.,  Portland,  Oreg.  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  Anhauser-Busch  Brewery,  at  or 
Jlear  Fairfield,  Calif.,  to  Aberdeen,  Bingen 
and  Chehalis,  Wash.;  and  (2)  Wine  (ex- 
cept in  bulk) ,  from  Modesto,  Calif.,  to 
Aberdeen,  Wash.,  for  180  days.  Support- 
ing shippers:  Sparke's  Distributing,  P.O. 
Box  267,  Bingen,  Wash.  98605.  Peterson 
Distributing  Company,  1191  Main,  Che- 
halis, Wash.  98532.  Independent  Bottling 
Works,  River  ii  H  Streets,  Aberdeen, 
Wash.  98520.  Crown  Distributing  of 
Aberdeen,  Inc.,  P.O.  Box  690,  Aberdeen, 
Wash.  98520.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Interstate 
Conmierce  Commission,  Bureau  of  Oper- 
ations, 114  Pioneer  Courthouse.  Port- 
land. Oreg.  97204. 

No.  MC  139313  (Sub-No.  5TA)  filed 
September  30, 1976.  Applicant:  P.  KRIM- 
BEL,  doing  business  as  KRIMBEL 
TRUCKING  CO.,  3554  McReynolds  Ave., 
Modesto,  Calif.  95355.  Applicant's  repre- 
sentative: Charles  Ennls  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Wine,  champagne,  brandy,  from 
Modesto,  Calif.,  to  points  In  Aberdeen, 
Belllngham,  Bellevue,  Bingen,  Bremer- 
ton, Chehalis,  Colvllle.  Colfax,  Ephrata, 
EInumclaw,  Everett,  Kennewick,  Long- 
view,  Moses  Lake,  Mt.  Vernon,  Okanagon, 
Olympia,  Omak,  Pt.  Angeles,  Seattle, 
South  Bend,  Spokane,  Tacoma,  Vancou- 
ver, Walla  Walla,  Wenatchee  and 
Yakima,  Wash.,  under  a  continuing  con- 
tract with  E  &  J  Gallo  Winery,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  («)er- 
atlng  authority.  Supporting  shipper:  E 
&  J  Gallo  Winery,  600  Yosemite  Blvd., 
Modesto,  Calif.  95353.  Send  protests  to: 
Claud  W.  Reeves.  District  Supervisor, 
Suite  500,  211  Main,  San  Francisco,  Calif. 
94105. 

No.  MC  139999  (Sub-No.  14TA)  filed 
October  22,  1976.  Applicant:  RED- 
FEATHER  FAST  FREIGHT,  INC.,  2606 
N.  nth  St.,  Omaha.  Nebr.  68110.  Appli- 
cant's representative:  Ai-lyn  L.  Wester- 
gren.  Suite  530  Univac  Bldg..  7100  W. 
Center  Road,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk) ,  from  the  fa- 
cilities utilized  by  Flavorland  Industries, 


Inc.,  at  or  near  Sioux  City,  Iowa,  to 
points  In  Michigan,  Ohio,  Chicago,  HI, 
and  its  commercial  zone  and  Louisville, 
Ky.,  and  \ts  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  undw- 
lylng  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Jerry  DeLoes,  General  TraflBc  Manager, 
Flavorland  Industries,  Inc.,  1911  Cim- 
nlngham  Drive,  Sioux  City,  Iowa  51107. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  140986  (Sub-No.  2TA)  filed 
October  22,  1976.  Applicant:  GREAT 
NORTHESN  TRUCK  LINES,  INC.,  Bank 
St.,  Netcong,  N.J.  07857.  Applicant's  rep- 
resentative: Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  N.J. 
07804.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  used  In  the  construction  of 
tennis  courts  (except  in  bulk) ,  from  the 
facilities  of  Robert  Lee  Co.,  Inc.,  Char- 
lottesville, Va.,  to  points  in  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania  and  Rhode  Island,  imder 
a  continuing  contract  with  Robert  Lee 
Co.,  Inc.,  for  180  days.  Supporting  ship- 
per; Robert  Lee  Co.,  Inc.,  P.O.  Box  1909, 
Charlottesville,  Va.  22903.  Send  protests 
to:  Julia  M.  Papp,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  141071  (Sub-No.  6TA)  filed 
October  21,  1976.  AppUcant:  LARANETA 
TRUCKING  CO.,  INC.,  870  W.  9th  St., 
San  Pedro,  Calif.  90730.  Applicant's  rep- 
resentative: William  J.  Monhelm.  15942 
"Whittier  Blvd.,  P.O.  Box  1756,  Whittier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Ontario,  Oreg.,  and 
points  in  Idaho,  to  Las  Vegas,  Nev.,  and 
points  in  California,  under  a  continuing 
contract  with  Ore-Ida  Ftxxls,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise.  Idaho  83707.  Send  protests  to: 
Mary  A.  Prancy,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1312  Federal  Bldg.,  300  N.  Los  An- 
geles St.,  Los  Angeles.  Calif.  90012. 

No.  MC  141084  (Sub-No.  3TA)  filed 
October  22,  1976.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  37  S.  LaSalle, 
Chicago,  ni.  60604.  Applicant's  represen- 
tative: Daniel  C.  Sullivan  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cleaning  compounds,  from  Cleve- 
land, Ohio,  to  Los  Angeles,  Calif.;  North 
Bergen,  N.J.;  and  Atlanta,  Ga.  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  imder  a  continuing  contract 
with  State  Chemical  Manufacurlng 
Company,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  State  Chemical  Msoiu- 


facturlng  Co.,  3100  Hamilton  Ave., 
Cleveland,  Ohio.  Send  protests  to:  Mary 
A.  Prancy,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1321  Federal  Bldg.,  300  N.  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141695  (Sub-No.  3TA)  filed 
October  20,  1976.  Applicant:  OLIVER 
WENDELL  CX)TJ.TNS.  doing  business  as 
COLLINS  TRUCKING,  P.O.  Box  185, 
Jordan  Valley,  Oreg.  97910.  Applicant's 
representative:  Timothy  R.  Stivers,  115 
W.  State  St.  P.O.  Box  162,  Boise,  Idaho 
83701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
between  Jordan  Valley  and  Sheaville, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  the  Delamar  Sil- 
ver Mine,  Delamar  (Owyhee  County), 
Idaho.  Awllcant  does  Intend  to  tack 
authority  and  to  interline  with  other  car- 
riers, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
dasrs  of  operating  authority.  Supporting 
shipper:  Delamar  Sliver  Mine,  Jordan 
Valley,  Oreg.  97910.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
550  W.  Fort  St.,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  141878  (Sub-No.  2TA)  filed 
October  26,  1976.  Applicant:  DIRECT 
COURIER,  INC.,  2780  S.  Jefferson  Davis 
Highway,  Arlington,  Va.  22202.  Appli- 
cant's representative:  Gerald K.  Glmmel, 
Suite  145,  4  Professional  Drive,  Galthers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Sera,  cell  and  tissue  cultures,  bio- 
logical research  products  and  equipment, 
laboratory  animals,  between  Montgomery 
and  Frederick  Counties,  Md..  and  points 
In  Virginia,  on  the  one  hand,  and,  on  the 
other,  points  In  North  Carolina,  South 
CaroMna  and  Georgia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Microbio- 
logical Associates,  Division  of  "Whlttaker 
Corporation,  Biggs  Ford  Road,  Walkers- 
ville,  Md.  Meloy  Laboratories,  Inc.,  6715 
Electronic  Drive,  Springfield,  Va.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Ave..  N.W., 
Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  142417  (Sub-No.  2TA)  filed 
October  22,  1976.  Applicant;  TWO  WAY 
TRUCKING,  No.  4  Ginger  Cove  Road, 
Valley,  Nebr.  68064.  Applicant's  repre- 
sentative; Dennis  I.  Olson  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Inedible  meat  and  meat  by-products 
(except  in  bulk,  In  tank  vehicles ^  from 
Wahoo,  Nebr..  to  Jefferson,  Wis.;  Fort 
Etodge,  Iowa;  Scranton,  Pa.;  Bloomsburg, 
Pa.,  and  Philadelirfiia,  Pa.,  under  a  con- 
tinuing contract  with  Wahoo  By-Prod - 
ucts,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
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lo  90  davci  of  operating  authority.  Sup- 
porting shipper:  Joe  Breunig,  Vice-Presi- 
dent. Wahoo  By-Products,  Inc.,  131  E. 
3rd  St..  Wahoo,  Nebr.  68066.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620.  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  142553  (Sub-No.  ITA)  filed 
October  20.  1976.  Applicant:  OSBORNE 
TRUCKING  COMPANY,  11001  Kenwood 
Road.  Cincinnati,  Ohio  45241.  AppUcant's 
representative:  James  M.  Burtch,  100  E 
Broad  St..  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Breathitt.  Floyd.  Johnson,  Knott.  Let- 
cher. Magoffin.  Martin,  Morgan.  Perry, 
Pike,  and  Wolfe  Counties.  Ky.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
There  are  approximately  5  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
ington. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  St.,  Cin- 
cinnati, Ohio  45202. 

No.  MC  142566  (Sub-No.  ITA)  filed 
October  22.  1976.  Applicant:  LEISURE 
CHAIR  TRANSPORTATION  CO.,  4521 
Anderson  Blvd..  Fort  Worth,  Tex,  76117. 
Applicants  representative:  M.  Ward 
Bailey.  2412  Continental  Life  Bldg.,  Fort 
Worth.  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crated  and  uncrated  hoxisehold  and 
leisure  furniture,  from  Fort  Worth.  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii* ;  Materials,  equip- 
ment and  supplies  (except  commodities 
in  bulk » ,  used  in  the  manufacturing  of 
household  and  leisure  furniture,  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii',  to  Fort  Worth.  Tex., 
under  a  continuing  contract  with  Leisure 
Chair  of  Texas,  Inc..  d.b.a.  Texas  Leisure 
Chairs.  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Leisure  Chair  of  Texas, 
d.ba.  Texas  Lei-sure  Chairs,  Inc.,  4521 
Anderson  Blvd.,  Fort  Worth.  Tex.  Send 
protests  to:  Jack  K.  Huff,  Asst.  Regional 
Director.  Room  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth,  Tex.  76102. 

No.  MC  142568  (Sub-No.  ITA)  filed 
October  26.  1976.  Applicant:  CHARLES 
E.  WILSON,  doing  business  as  WILSON 
HARDW<X)D  PRODUCTS,  3150  Avenue 
A,  White  City,  Orfeg.  97501.  Applicant's 
representative:  Charles  E.  Wilson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
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tor  vshicle,  over  irregular  routes,  trans- 
porti  ng :  Green  veneer  lumber,  from  Wil- 
low (^reek,  Calif.,  to  Grants  Pass.  Oreg., 
and  :  kledford,  Oreg.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Willow 
Cree  :,  Inc.,  P.O.  Box  7,  Willow  Creek, 
Calif  95573.  Fourply,  Inc.,  P.O.  Box  890, 
Grarts  Pass,  Oreg.  97526.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureiu  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
hous!,  555  S.  W.  Yamhill  St.,  Portland, 
Oreg  97204. 
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the  Commission. 

Robert  L.  Oswald, 

Secretary. 

Doc.76-32696  Filed  ll-4-76;8:45  am] 


•  RANSPORTATION   OF   "WASTE" 
PRO!>UCTS    FOR    REUSE   OR    RECYCLING 

S  )ecial  Certificate  Letter  Notice(s) 

Th  e  following  letter  notices  request 
t^cipation  in  a  Special  Certificate  of 
c  Convenience  and  Necessity  for  the 
traniportation  of  "waste"  products  for 
reusf  or  recycling  in  furtherance  of  a 
ized  pollution  control  program 
unde|r  the  Commisson's  regulations  (49 
1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
(1976) 
original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
and  evidence)  against  applicant's 
cipation  may  be  filed  with  the  In- 
Commerce  Commission  on  or  be- 
fore tlovember  26,  1976.  A  copy  must  also 
be  s€  rved  upon  applicant  or  its  represent- 
ativ< .  Protests  against  the  applicant's 
part  cipation  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tion 
If 
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the  applicant  is  not  otherwise  in- 
by  the  Commission,  operations 
commence  within  30  days  of  the 
of  its  notice  in  the  Federal  Reg- 
subject  to  its  tariff  publication 
effedtive  date. 

P-  32-76  (Special  Certificate-Waste 
Products)  filed  September  27.  1976.  Ap- 
OVERLAND  FREIGHT  LINES, 
576  Reno  St.,  P.O.  Box  31136, 
apolis,  Ind.  46231.  Applicant's  rep- 
Donald  W.  Smith,  Suite 
One  Indiana  Square,  Indianapolis, 
46204.  Authority  sought  to  operate 
pursjuant  to  a  Certificate  of  public  con- 
enipnce  and  necessity  authorizing  op- 
ens in  interstate  or  foreign  com- 
as a  common  carrier  by  motor 
over  irregular  routes,  in  the 
tranfeportation  of  scrap  paper,  between 
poin  ts  in  Indiana,  on  the  one  hand,  and, 
on  t  le  other,  points  in  Illinoii;,  Kentucky, 
Michigan,  Missouri  and  Ohio,  in  further- 
of  pollution  control  programs  spon- 
by:  (1)  Packaging  Corporation  of 
of  Indianapolis,  Ind.:  (2)  The 
:on  Paper  and  Manufacturing  Co.  of 
e  Haute,  Ind.;  (3)  Inland  Container 
Corporation  of  Indianapolis,  Ind.;  and 
Alton  Box  Board  Company,  for  the 
of  reclaiming  and  recycling 
paper. 
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P-33-76  (Special  Certificate — Waste 
Products)  filed  September  30.  1976.  Ap- 
plicant: BACIL  GUILEY,  doing  business 
as:  GUILEY  TRUCKING,  8615  Pecan 
Avenue,  Fontana,  Calif.  92335.  Appli- 
cant's representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300,  Los  Ange- 
les, Calif.  90010.  Authority  sought  to  op- 
erate pursuant  to  a  Certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  scrap  metal  alloys, 
scrap  automobile  bodies,  scrap  batteries, 
scrap  metal,  and  cullet.  between  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii),  in  furtherance  of  recog- 
nized pollution  control  programs  spon- 
sored by:  (1)  Century  Enterprises  of 
Denver,  Colo.,  for  the  purpose  of  re- 
cycling automobile  bodies,  batteries, 
metal,  tin  cans,  glass,  copper  and  other 
metals  and  waste  products;  (2)  San 
Juan  Iron  of  Metal  Co.  of  San  Juan,  N. 
Mex.,  for  the  purpose  of  recycling  vari- 
ous types  of  scrap  metals  and  waste;  (3) 
Century  Metal  Recyclers  of  Denver. 
Colo.,  for  the  purpose  of  collecting  and 
removing  waste  products  from  the  en- 
vironment; (4)  Norman  Gilbreth  Cus- 
tom Car  Mashing  and  Scrap  Metal  Buy- 
ing of  Fresno,  Calif.,  for  the  purpose  of 
recovering  reuseable  waste  products; 
(5)  Auto  Disposal  Service,  Inc.  of  Idaho, 
for  the  purpose  of  removing  waste  prod- 
ucts from  the  environment;  (6)  Richy's 
Salvage  of  New  Mexico,  for  the  purpose 
of  collecting  and  removing  waste-prod- 
ucts from  the  environment;  (7)  Acme 
Iron  and  Metal  Co.  Inc.  of  New  Mexico, 
for  the  purpose  of  recovering  reuseable 
waste  products;  (8)  Prime  Metal  Trad- 
ing, of  Denver,  Colo.,  for  the  purpose  of 
collecting  and  removing  waste  products 
from  the  environment;  and  (9)  Floyd's 
Salvage  of  New  Mexico,  for  the  purpose 
of  recovering  reuseable  waste  products. 

Note.— Applicant  presently  holds  Waste 
Products  Certificate  No.  P-21  .73. 

P-34-76  (Special  Certificate— Waste 
Products)  filed  October  1,  1976.  Appli- 
cant: W.  E.  LUCmi  CORP.,  375  South 
Main  St.,  West  Bridgewater,  Mass.  02379. 
Applicant's  representative:  Thomas  W. 
Murrett,  342  North  Main  St.,  West  Hart- 
ford, Conn.  06117.  Authority  sought  to 
operate  pursuant  to  a  Certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  powdered  cellulose 
products,  in  bulk,  in  shipper-owned  trail- 
ers, from  East  Bridgewater,  Mass.,  to 
points  in  Connecticut,  in  fmtherance  of 
a  pollution  control  program  sponsored  by 
Resource  Recovery  Division,  Combustion 
Equipment  Associates,  Inc.,  for  the  pur- 
pose of  recovering  municipal  wastfe  for 
recycling. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[ FR  Doc.76-32698  Filed  1 1-4-76; 8 : 45  am] 
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NOTICES 

[I.C.C.  Order  No    12-A;  S.O.  No    1252] 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

Upon  fiuther  consideration  of  I.C.C. 
Order  No.  12  (St.  Johnsbury  &  Lamoille 
CXmnty  Railroad)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  ICC.  Order  No.  12 
be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  Octo- 
ber 29,  1976. 

Interstate   Commerce 

Commission. 
Joel  E.  Burns. 

Age7it. 

|FR  Doc.76  32700   Fned    11    1   76:8:45   am| 
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PART  II: 


DEPARTMENT  OF 
HEALTH; 

EDUCATIOH  AND 
WELFARE 

Office  of  Education 


GUARANTEED  STUDENT 
LOAN  PROGRAM 

Notice  oF  Proposed  Rulemaking 


V 


DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  177  ] 

GUARANTEED   STUDENT   LOAN 
PROGRAM 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  tiie 
Education  Amendments  of  1972  iPub.  L. 
92-318'  and  pursuant  to  the  authority 
contained  in  Title  IV.  Part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1071  through  1087- 
2>.  the  Commissioner  of  Education,  with 
the  approval  of  the  Secretar>'  of  Health. 
Education,  and  Welfare,  proposes  to 
amend  Part  177  of  Title  45  of  the  Code 
of  Federal  Regulations  to  read  as  set 
forth  below.  Part  177  covers  the  Guar- 
anteed Student  Loan  Program  (GSLP). 

It  is  hoped  that  interested  parties  will 
read  the  proposed  revision  of  the  pro- 
gram regulations  with  care  and  will  com- 
municate their  observations  and  com- 
ments regarding  the  proposed  regula- 
tions to  the  Office  of  Guaranteed  Student 
Loans.  It  should  be  noted  that  in  the 
following  discussion  there  are  several 
places  where  it  is  indicated  that  the 
Commissioner  is  particularly  interested 
in  receiving  reader  comment  on  certain 
provisions.  However,  these  specific  in- 
vitations to  comment  should  in  no  way 
obscure  the  Commissioner's  interest  in 
receiving  comments  on  anything  in  the 
proposed  comprehensive  revision  of  the 
Guaranteed  Student  Loan  Program 
regulations  which  a  reader  may  wish  to 
commimicate,  including  program  prob- 
lem areas  which  a  reader  may  have 
identified'  and  which  he  believes  are  left 
unaddressed  in  the  proposed  regulations. 

This  proposed  revision  of  the  regula- 
tions was  prepared  prior  to  enactment 
of  the  Education  Amendments  of  1976 
(Pub.  L.  94-482 »,  which  amend  the 
statutory  provisions  governing  the 
GSL^^nAn  explanation  of  the  impact  of 
the  new  law  upon  the  program  and  these 
proposed  regulations  is  provided  under 
the  separate  heading  'Education  Amend- 
ments of  1976"  at  the  end  of  this  pre- 
amble. 

Overview 

Title  IV.  Part  B  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended,  authorizes 
postsecondary  educational  assistance  in 
the  form  of  law  interest  loans  to  students 
through  the  Guaranteed  Student  Loan 
Program  'GSLP'.  The  program's  bene- 
fits are  available  through  loan  guarantee 
programs  of  State  and  private  nonprofit 
agencies,  under  direct  State  loan  pro- 
grams and.  in  limited  circumstances,  un- 
der a  program  of  Federal  loan  insurance. 
Many  of  the  proposed  amendments 
would  implement  changes  in  the  program 
designed  to  minimize  the  risk  of  loss  to 
the  United  States.  Others  are  intended 
to  conform  the  program  regulations  to 
changes  in  the  authorizing  legislation. 
Still  other  amendments  consist  of 
stylistic  or  minor  wording  changes  to 
clarify  the  intent  and  requirements  of 
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e.xiitiig  regulations  in  order  to  facili- 

inderstanding  and  compliance. 

s   preamble   does   not   attempt   to 

each     change.     Rather,     only 

cant    proposed    changes    are    de- 

New  regulations  are  described 

identified  as  such. 

sequence  of  tlie  regulations  has 
modified  to  facilitate  reference  by 
presentation  in  logical  order.  A  new 
of  contents  follows  which  indicates 
proposed  regulations  as  well  as  (in 
61  theses  I   the  corresponding  regula- 
previou.sly  promulgated.  Those  sec- 
preceded  by   an  asterisk   are  not 
in  this  printing.  (Those  sections 
all  of  current  Subparts  P  and  G 
§  177.63(e».  which  are  being  re- 
ined as  Subparts  G  and  H  and  are 
ng  revised  except  for  cross-ref- 
therein.)  A  separate  set  of  pro- 
regulations  i«  177.11  (f  I  and  §  177.- 
)  dealing  with  an  escrow  agent  dis- 
plan  is  found  in  this  issue  of 
FEDERAL  Register.  Wlien  the  proposed 
itions  are  published  in  final  form. 
)ublication  will   include   all   GSLP 
This  will  provide  the  total 
tions    package    in    a    convenient 
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Part  177 — Gu.^r.^nteed  Stltdent 
Loan  Program 

subpart  a purpose  and  sc  ope 


Program  purpose  and  statutory  au- 
thority. 

Guaranteed  agency  programs. 

Direct  State  loan  programs. 

Federal  Insured  Student  Loan  Pro- 
gram (FISLP). 

Applicability  of  subparts  in  Part  177. 

Sl'BPART  B GENERAL  PROVISIONS 

Definitions.  (177.1) 

Permissible  charges  to  students. 
(177.6) 

Prohibited  transactions.  (177.6) 

Affidavit.  (177.10) 

Forms.  ' 

Treatment  by  lenders  of  refund 
amoimts  received  from  partici- 
pating institutions. 

StJBPART  C FEDERAL  PAYMENTS 

Interest  benefits.  (177.2.  177.4) 
Adjusted  family  income.  (177.3) 
Special  allowance.  (177.4) 
Death     and     disability     payments. 

(177.5) 
Administrative       cost       allowance. 

(177.4) 
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Scope. 

Agreements  between  guarantee 
agencies   and  the   Commissioner. 

Payment  of  Federal  interest  bene- 
fits. (177.12) 

Payment  of  Federal  advances  for 
reserve  funds.  (Subpart  C) 

Federal  reinsurance.  (Subpart  D) 

Records,  reports  and  inspections. 
(177.8) 


si   BPART  E DIRECT  ST.^TE  LOAN  PROGRAMS 


Scope. 

Requirements  for  payment  of  Fed- 
eral interest  benefits  and  death 
and  disability  payments.  (177.14) 


Records, 
(177.8) 


reports    and    Inspections. 


SUBPART  T FEDERAL  INSURED  STUvENT 

LOAN  PROGRAM 

Sec. 

177.51  Circumstances    under    which    loans 

may  be  federally  insured.  ( 177.41 ) 

177.52  Agreements  between  eligible  lenders 

and  the  Commissioner.  (177.42) 

177.53  Conditions  for  insurabiltiy  of  indi- 

vidual loans.  (177.44) 

177.54  Limitations      on      maximum      loan 

amounts.  (177.43) 

177.55  Issuance  of  Federal  loan  Insurance. 

(177.42) 

177.56  Insvirance  premiums.  (177.45) 

177.57  Disbursement  of  loans.  (177.46) 

177.58  Repayment  of  loans.  ( 177.46) 

177.59  Due  diligence.  (177.48) 

177.60  Forbearance.  (177.51) 

177.61  Transfers  of  insured  loans   (177.49) 

177.62  Cancellation   of   loan    for   death    nr 

disability.  (177.47) 

177.63  Ces.sation  of  lender  collection  activ- 

ity in  certain  cases. 

177.64  Procedures  for  filing  and   payment 

of  claims.  (177.48) 

177.65  Determinations   of  amount   of  loss 

on  default  claims.   (177.52) 

177.66  Records,    reports    and    inspections. 

(177.8) 

177.67  Collection   efforts   by   the   Commis- 

sioner after  payment  of  default 
claims. 

SUBPART   C REQUIREMENTS   AND   STANDARDS  FOR 

PARTICIPATING  EDUCATIONAL  INSTITUTIONS 

177.71*  Agreements  between  eligible  Insti- 
tutions and  the  Commissioner. 
(177.61) 

177.72'  Procedures,  records  and  reports. 
(177.62) 

177.73  Refunds.  (177.63)  (Only  paragraph 
(e)  included  herein.) 

177.74*  Provision  of  Information  to  a  pro- 
spective student.  ( 177.64 ) 

177.75*  Admissions  criteria  for  a  vocational, 
trade  or  career  program.  (177.65) 

177.76*  Additional  standards  for  evaluating 
an  eligible  institution.  (177.66) 

SUBPART    H PROCEDURES    FOR    THE    LIMITATION. 

SUSPENSION    OR  TERMINATION   OF   ELIGIBILITY 
FOR    PROGRAMS    UNDER   THIS    PART 

177.81*     Purpose  and  scope.  (177.71 1 

177.82*     Definitions.  (177.72) 

177.83*     Possible  sanctions.  (177.73) 

177.84*  Effect  on  prior  participation. 
(177.74) 

177.85*  Informal  compliance  procedure. 
(177.75) 

177.86*     Suspension.  (177.76) 

177.87*     Limitation  and  termination. 

(177.77) 

177.88*  Denial  or  limitation  of  initial  ap- 
plication or  reln.statement. 
(177.78) 

SUBPART     A^PURPOSE     AND     SCOPE 

1.  A  new  Subpart  A  is  proposed  which 
sets  forth  the  purpose  andscope  of  tlie 
Guaranteed  Student  Loan  Vrogi-am  and 
its  various  elements.  This  Subpart  also 
provides  a  brief  overview  of  ea^  segment 
of  the  program  and  indicates  vliich  por- 

^tion  of  the  regulations  applies  to  each 
segment. 

2.  New  §  177.1  describes  the  purpose 
of  the  GSLP  and  cites  the  basic  statutory 
authority  for  the  program. 

3.  New  §  177.2  covers  student  loan  in- 
surance programs  administered  by  State 
and  nonprofit  private  guarantee  agen- 
cies and  describes  the  Federal  benefits 
available  to  guarantee  agencies,  lenders 
participating  under  guarantee  agency 
programs,  and  students  who  receive  loans 
from  these  lenders. 
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4.  New  §  177.3  covers  dii-ect  State  loan 
programs  and  describes  the  Federal  ben- 
efits available  to  such  programs  and  to 
the  borrowers  who  obtain  loans  under 
them.  This  section  also  clarifies  that  di- 
rect State  loan  programs  are  not  to  be 
confused  with  States  that  act  as  lenders 
under  guarantee  agency  programs  or  the 
progi*am  of  Federal  loan  insurance.  As 
of  August  1,  1976.  there  were  no  direct 
State  loan  programs  in  operation,  insofar 
as  making  new  loans  is  concerned. 

5.  New  §  177.4  covers  the  Federal  In- 
sured Student  Loan  Program  (FISLP) 
and  describes  the  limited  circumstances 
under  which  Federal  loan  insurance  is 
available  to  lenders.  Tlie  section  also  de- 
scribes the  Federal  benefits  available  to 
lenders  participating  in  the  FISLP  and 
to  students  who  obtain  federally  insured 
loans. 

6.  New  §  177.5'  mdicates  the  subparts 
of  the  regulations  to  which  each  segment 
of  the  program  is  subject. 

SUBPART     B general     PROVISIONS 

1.  Definitions,  a.  A  new  definition  "dis- 
bursement" (§177.11(ct)  is  proposed  in 
order  to  clarify  when  a  loan  is  considered 
by  the  OflBce  of  Education  to  have  been 
advanced  to  a  student  borrower.  The  def- 
inition requires  an  actual  transfer  of 
loan  proceeds  except  that,  in  the  case 
of  an  educational  institution  acting  as 
a  lender,  disbursement  can  occur  when 
a  credit  is  applied  to  tlie  student's  ac- 
coimt,  provided  that  a  written  notice  is 
sent  to  the  student  advising  him  that 
such  a  credit  is  being  made. 

b.  The  definition  of  "eligible  lender" 
<5  177.11(e) )  has  been  revised  to  specify 
that  the  requirement  that  a  financial  or 
credit  institution  such  as  a  bank,  a  sav- 
ings and  loan  association,  or  a  credit 
union  must  be  subject  to  examination 
and  supervision  by  a  Federal  or  State 
agency  means  that  the  institution  must 
be  subject  to  such  examination  and  su- 
pervision in  its  capacity  as  a  lender 
rather  than  in  some  other  capacity,  and 
that  if  the  examination  and  supei-vision 
is  by  a^tate  agency  it  must  be  by  an 
agency  of  the  State  in  which  the  institu- 
tion has  its  principal  place  of  business. 
For  example,  the  fact  that  an  institution 
might  be  subject  to  examination  and  su- 
pervision by  the  Internal  Revenue  Serv- 
ice or  the  Securities  and  Exchange  Com- 
mission would  not  qualify  the  institution 
as  an  eligible  lender. 

c.  A  new  definition  "graduate  or  pro- 
fessional student"  (§  177.11(h))  is  pro- 
posed in  order  to  identify  those  students 
who  would  qualify  for  the  increased  aca- 
demic year  loan  maximum  amounts  un- 
der §  177.33(a)  (1)  (i)  and  §  177.54(a)  (2) 
and  the  $10,000  aggregate  loan  amount 
limit  under  S  177.33(a)  d)  (li»  and 
?  177.54(c). 

d.  The  definition  of  "holder"  (§  177.11 
(k)  •  has  been  revised  to  include  the  Stu- 
dent Loan  Marketing  Association  which. 
by  law,  is  an  eligible  holder  of  loans  made 
under  the  Guaranteed  Student  Loan 
Program.  Otherwise,  only  eligible  lend- 
ers can  qualify  as  holders  of  loans. 

e.  -  The  definition  of  "institution  of 
higher  education"  (§  177.11(1  >  >  has  been 


revised  to  specify  tliat  an  Institution  of 
higher  education  may  not  admit  more 
than  a  small  proportion  of  persons  not 
having  a  high  school  diploma  or  its  equiv- 
alent. This  Is  consistent  with  the  statu- 
tory definition  of  "eligible  institution" 
(20  U.S.C.  1085(b) )  which  requires  that, 
in  order  to  be  eligible  to  participate  in 
the  Guaranteed  Student  Loan  Program, 
an  institution  of  higher  education  must 
admit  as  regular  students  only  persons 
having  a  high  .school  diploma  or  its 
equivalent. 

f.  The  definition  of  •matriculate" 
< !;  177.11(01).  which  bears  on  the  time 
at  which  a  loan  may  be  disbursed,  has 
been  revised  to  provide  that  a  corre- 
spondence student  will  not  be  considered 
to  have  matriculated  imtil  he  has  sub- 
mitted one  lesson  after  his  acceptance  for 
enrollment  at  an  institution  and  without 
the  assistance  of  school  personnel  or 
their  agents.  The  reason  foiHhis  revision 
is  that  some  correspondence  schools  have 
sought  to  'matriculate"  students  by  com- 
pleting lessons  for  the  students:  such 
conduct  does  not  evidence  the  students 
intention  to  pursue  the  cpurse.  This  re- 
vision will  not  prohibit  a  school  repre- 
sentative from  helping  a  student  with  the 
first  lesson  and  the  enrollment  applica- 
tion; it  merely  specifies  that  before  that 
student  will  be  considered  matriculated, 
an  additional  lesson,  completed  only  by 
the  student,  must  be  submitted  to  the 
school  after  he  has  been  accepted  for 
enrollment. 

g.  A  new  definition,  participating  in- 
stitution" (§  177.1KP)),  has  been  added 
in  order  to  identify  eligible  institutions 
las  defined  in  §  177.11(d))  which  have 
signed  an  agreement  with  the  Commis- 
sioner for  participation  in  the  Guaran- 
teed Student  Loan  Program  pursuant  to 
what  wUl  be  §  177.71  (now  §  177.61) .  Most 
provisions  in  these  proposed  regulations 
relate  to  "participating  Institutions". 

2.  Section  177.12(a)  has  been  revised  to 
indicate  that  compounding  of  interest  on 
a  loan  covered  by  this  part  is  prohibited 
for  purposes  of  computing  the  unpaid 
principal  balance  in  determining  the 
amount  of  interest  beneflt.s.  special  al- 
lowances and  reinsurance  claims  which 
are  payable  by  the  Commissioner.  Com- 
pounding under  the  Federal  insurance 
program  is  precluded  except  in  limited 
circumstances.  The  basis  for  these  pro- 
hibitions are  to  some  extent  statutory 
•  20  U.S.C.  1078(c)  (1) ;  1078a(a>  (1) )  and 
to  some  extent  to  protect  against  un- 
reasonable financial  demands  on  bor- 
rowers and  the  Commissioner.  A  new 
pai-agraph  (2)  has  al.so  been  added,  pro- 
hibiting the  use  of  the  "Banker's  Rule" 
to  compute  interest.  Lenders  may  use  the 
"Approximate  Time-Ordinary  Interest " 
method  or  the  "Exact  Time-Exact  In- 
terest" method  but  may  not  use  the 
"Exact  Time-Ordinary  Interest"  method, 
commonly  called  the  "Banker's  Rule", 
which  results  in  an  actual  rate  of  interest 
in  excess  of  the  allowable  maximum  rate 
of  7  percent  per  annum.  This  prohibition 
is  an  interpretation  of  the  statute  which 
was  communicated  to  all  lenders  in  July 
1971. 


3.  Section  177'.12'b)  has  been  revised 
by  adding  a  new  paragraph  (2)  which 
states  the  Commissioners  existing  prac- 
tice with  regard  to  the  calculation  of 
insurance  premiums  due  under  the  Fed- 
eral program — i.e.,  that  the  premium  for 
a  loan  must  cover  the  period  until  one 
year  after  it  is  anticipated  that  the  bor- 
rower will  leave  school.  New  paragraph 
(3)  deals  with  the  collection  and  re- 
tention of  insurance  premiiuns  charged 
under  guarantee  agency  programs.  The 
proposed  regulation,  which  incorporates 
earlier  communications  sent  to  guarantee 
agencies,  specifies  that  refunds  of  insur- 
ance premiums  paid  in  advance  need  not 
be  made  if  the  premium  is  charged  for  a 
period  not  extending  beyond  the  time  for 
which  the  premium  would  be  collected 
under  the  Federal  program.  However,  if 
insurance  premiums  are  charged  for 
periods  beyond  that  time  and  the  stu- 
dent graduates  or  withdraws  earlier  than 
expected,  then  the  insurance  premiums 
must  be  recomputed.  Furthermore,  if  the 
student  defaults,  or  completely  prepays 
the  loan  'during  a  time  in  which  he 
prepaid  the  insurance  premium  for  more 
than  two  years),  the  amount  of  the  in- 
surance premium  for  periods  subsequent 
to  the  default  or  prepayment  must,  re- 
spectively, be  credited  to  the  loan  balance 
or  refunded  to  the  student. 

4.  Section  177.12<d».  Other  charge.s. 
has  been  revised  to  specify  the  types  of 
collection  costs  incurred  by  a  lender 
which  may  be  charged  the  borrower.  Per- 
missible charges  may  include  reasonable 
amounts  for  telegrams  or  long  distance 
telephone  calls,  but  may  not  include  nor- 
mal collection  costs  associated  with  let- 
ters, local  telephone  calls  or  making 
pereonal  contacts  with  delinquent  bor- 
rowers. To  the  extent  that  it  exceeds  the 
permis.sible  charges,  a  collection  agency  s 
fee  or  a  servicing  agency's  fee  for  servic- 
ing loans,  including  collection  costs,  may 
not  be  passed  on  to  a  borrower,  directly 
or  indirectly.  However  as  has  previously 
been  the  case,  if  authorized  in  the  note 
reasonable  attorney's  fees  may  be 
charged  the  borrower. 

5.  A  new  section  177.13,  Prohibited 
transactions,  is  proposed  which  incor- 
porates and  strengthens  the  provisions 
formerly  included  in  section  177.6ie>. 
The  regulation  has  been  modified  to 
clarify,  in  accordance  with  the  Commis- 
sioner's past  interpretation  of  the  exist- 
ing regulation,  that  any  type  of  financial 
inducement  from  an  educational  insti- 
tution to  a  lender,  in  order  to  secure 
funds  for  making  loans  or  to  induce  such 
a  lender  to  make  loans  to  the  students 
of  the  educational  institution,  is  pro- 
hibited. The  previous  regulation  ha,«.  also 
been  modified  to  specify  that,  in  addition 
to  the  prohibition  on  educational  insti- 
tutions from  selling  loans  at  discount  ex-, 
cept  with  the  permission  of  the  Commis- 
sioner, the  same  prohibition  against  sell- 
ing loans  at  discount  applies  to  any  eli- 
gible lender  having  common  ownership 
with  an  educational  institution;  the  ra- 
tionale for  this  revision  is  that  a  school 
and  a  lender  having  common  ownership 
should  not  be  regarded  as  separate  en- 
titles. The  proposed  regulation  also  spec- 
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ifies  that  these  prohibitions  apply  to  any 
eligible  institution  or  eligible  lender 
which  would  be  a  party  to  these  prohib- 
ited transactions.  However,  to  protect  a 
commercial  lender  which  purchases  loans 
from  an  educational  institution,  the  pro- 
posed regulations  permit  a  commercial 
lender  to  obtain  a  warranty  from  an  edu- 
cational institution  covering  any  future 
reductions  which  might  be  made  by  the 
Commissioner  in  computing  the  amount 
of  loss,  if  any,  on  default  claims  filed  on 
such  loans,  where  such  reductions  are 
attributable  to  an  act  or  failure  to  act 
by  the  educational  institution  or  pre\i- 
ous  holder  (in  matters  other  than  those 
for  which  a  purchaser  is  charged  with 
responsibility  under  these  regulations, 
such  as  due  diligence  in  the  collection 
of  loans) . 

6.  A  new  section  177.15,  Form.?,  is  pro- 
posed which  specifies  that  the  Commis- 
sioner may  prescribe  the  forms  utilized 
in  various  loan  transactions  the  parties 
who  must  complete  the  forms  and  the 
times  for  transmittal.  This  provisiMi  is 
deemed  necessary  to  ensure  the  proper 
operation  of  the  program.  The  regulation 
also  specifies  that,  due  to  the  obvious 
potential  for  abuse,  an  educational  in- 
stitution, an  eligible  lender,  or  an  agent 
of  either  party,  may  not  ask  or  permit  a 
borrower  to  sign  in  blank  any  forms  used 
in  connection  with  guaranteed  loans,  nor 
may  the  educational  institution  or  the 
lender  sign  any  forms  in  blank.  P^irther- 
more,  any  form  used  in  connection  with 
a  transfer  of  Federally  Insured  loans 
must  Identify  and  be  signed  by  any  third 
party  which  completes  the  form  or  other- 
wise facilitates  the  loan  transfer;  the 
Commissioner  will  then  be  cognizant  of 
brokerage  activities  involving  Federally 
insured  loans. 

7.  New  section  177.16  provides  that  any 
pajTnent  received  by  a  lender  from  an 
educational  institution  which  represents 
a  refund  due  the  borrower  shall  be  ap- 
plied to  reduce  the  borrower's  loan  bal- 
ance. In  the  event  the  lender  is  no  longer 
the  holder  of  the  loan,  the  proposed  regu- 
lation requires  that  lender  to  forward  the 
amount  of  the  refund  to  the  new  holder 
together  with  an  explanation  as  to  the 
source  of  this  amount.  In  addition,  the 
lender  must  also  advise  the  borrower  that 
this  amount  has  been  transmitted  to  the 
new  holder.  The  notice  is  in  addition  to 
the  notice  of  loan  transfer  required  for 
Federally  insured  loans  by  §  177.61 '^O. 

SUBPART  C — FEDERAL  PAYMENTS 

1.  Section  177.21,  Interest  benefits,  has 
been  modified  to  reflect  the  1974  legis- 
lative changes  for  determining  a  stu- 
dent's eligibility  for  Federal  interest  ben- 
efits. Lenders  and  educational  institu- 
tions have  previously  been  made  aware 
of  these  amendments  through  various 
bulletins  and  Informational  publications. 
Section  177.21(a)(5).  while  continuing 
to  specify  that  a  lender  making  a  loan 
under  these  regulations  may.  if  acting 
in  good  faith  and  In  the  absence  of  In- 
formation to  the  contrary,  rely  upon 
statements  submitted  by  the  borrower, 
his  family  or  an  educational  institution, 
indicates  that  In  certain  cases  lenders 
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Federally  insured  student  loans 

not  rely  upon  certifications  by  an 

ional    Institution.    These    condi- 

whlch  were  published  as  regula- 

n  the  Federal  Register  on  Janu- 

1976,  are  fully  described  In  sec- 
77.53(b).  They  do  not  apply  to 
made    under    guarantee    agency 
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ion  177.22(a),  dealing  with  the 

of  adjusted  family  income 

of  determining  eligibility  for 

benefits,   has   been   revised   to 

that,  in  addition  to  the  deduction 

jross  income  of  an  amoiuit  allow- 

tax  exemptions  for  persons  whose 

is  to  be  included  in  the  determi- 

of  adjusted  family  income,  an  ad 

amount  may  be  deducted  if  an 

whose  income  is  included  has 

a  loss  from  a  disaster  occurring 

the  preceding  tax  year  or  the 

tax  year  in  an  area  which  has 

( letermined  to  have  suffered  a  "ma- 

as  defined  In  section  2(a) 

Act  of  September  30,  1950   (42 

1855a(a)).  The  purpose  of  this 

is  to  take  into  consideration 

which  would  affect  an  individual's 

to  provide  education  support,  re- 

from  major  disasters.  The  cur- 

■egulations  include  a  similar  pro- 

but  It  is  limited  to  loans  made 

to  July  1,  1970.  The  proposed  reg- 

would  remove  this  time  restric- 

the  deduction  of  losses  occur- 

•om  such  disasters. 

Section  177.22(c),  dealing  with  the 

from  adjusted  family  income 

income  of  a  borrower's  parents  or 

in    certain    circumstances,    has 

modified  by  providing  for  the  ex- 

of  the  income  of  a  parent  or 

who  has  died  prior  to  the  deter- 

of  adjusted  family  income.  The 

has  been  further  modified  to 

that  the  income  of  the  parents 

be  included  where  the  borrower 

with  the  parents  at  any  time  dur- 

prevlous  12  months,  even  if  the 

has  paid  room  and  board  or 

compensated  his  parents  for 

residency.  The  proposed  regulation 

specifies,  however,  that  If  the 

er  has  filed  a  Federal-income  tax 

during  the  preceding  12-month 

claiming  his  parents  as  depend- 

lis  parents'  income  need  not  be  In- 

In  his  adjusted  family  income. 

to  this  topic,  the  Office  of 

is  seeking  to  develop  a  com- 

ieflnition  of  "independent  student" 

would  be  suitable  for  all  of  the 

ccondary  student  financial  asslst- 

programs  which  the  Office  of  Edu- 

adminlsters. 
Section   177.23,  Special  allowance, 
amended  to  indicate  that  the 
allowance  is  payable  on  the  un- 
balance of  an  ihsured  loan  tmtfl 
has  been  repaid  or  a  claim  for 
the  loan  has  been  approved  or 
refused  by  the  Commissioner  or 
agency.  In  addition,  new 
(c)  indicates  that  the  amount 
special  allowance  rate  shall  be 
In  the  Federal  Register  as  a 
but  that  it  shall  not  be  codi- 
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fied  in  the  Code  of  Federal  Regulations. 
The  Federal  Register  has  requested  that 
the  special  allowance  rates  not  be  codi- 
fied. Any  lender  or  other  Interested  party 
desiring  to  learn  past  special  allowance 
ratesk  may  do  so  by  contacting  the  Office 
of  Guaranteed  Student  Loans,  U.S.  Of- 
fice of  Education,  Washington,  D.C. 
20202. 

5.  Section  177.24,  Eteath  and  disability 
payments,  has  been  amended  to  state 
that  the  Commissioner  will  discharge  the 
liability  of  a  borrower  of  a  loan  made  on 
or  after  December  15,  1968  that  is  in- 
sured by  a  guarantee  agency,  if  the  bor- 
rower dies  or  becomes  totally  and  per- 
manently disabled,  in  general  accord- 
ance with  the  procedures  used  for  this 
type  of  situation  involving  a  Federally 
insured  loan  (§§  177.62.  177.64). 

Furthermore,  §  177.24  provides  that  a 
loan  held  by  a  guarantee  agency  after 
pa3Tnent  of  a  default  claim  shall  be  dis- 
chargeable provided  the  borrower  dies  or 
becomes  totally  and  permanently  dis- 
abled within  15  years  of  the  date  the 
loan  was  made,  the  guarantee  agency 
has  not  written  off  the  loan  a  uncollect- 
able,  and  the  guarantee  agency  has  ex- 
ercised due  diligence  in  the  collection  of 
the  loan  until  the  borrower  died  or 
became  totally  and  permanently  dis- 
abled. 

subpart  d — guarantee  agency  programs 

1.  Proposed  Subpart  D  incorporates 
Subparts  B,  C,  and  D  of  existing  regula- 
tions In  order  to  consolidate  the  major 
provisions  affecting  guarantee  agency 
programs  exclusively  into  a  single  sub- 
part. 

2.  Section  177.32  sets  forth  provisions 
relating  to  the  agreements  between 
guarantee  agencies  and  the  Commis- 
sioner. The  regulation  provides  that  any 
agreement  between  a  guarantee  agency 
and  the  Commissioner  may  be  termi- 
nated upon  not  less  than  60  days'  writ- 
ten notice,  except  that  the  Commissioner 
may  terminate  sm  agreement  only  for 
cause.  Such  a  termination  by  the  Com- 
missioner wUl  not  become  final  until  the 
guarantee  agency  has  been  given  an 
opportunity  for  a  hearing,  though  the 
Commissioner  may  suspend  participa- 
tion in  the  interim  if  he  determines  that 
this  action  Is  necessary  in  order  to  pre- 
vent substantial  harm  to  Federal  In- 
terests. 

Where  the  Commissioner  finds  that 
any  representations  made  by  a  guarantee 
agency  are  incomplete  or  incorrect,  or 
where  there  has  been  a  failure  by  the 
guarantee  agency  to  comply  with  statu- 
tory or  regulatory  requirements  or  pro- 
visions of  the  agreement,  the  Commis- 
sioner may  take  action  short  of  termi- 
nation as  may  be  necessary  to  protect  the 
interests  of  the  United  States.  This  ac- 
tion may  include  the  withholding  of  pay- 
ments to  be  made  to  the  guarantee 
agency  (or  to  lenders  whose  loans  are  in- 
sured by  the  guarantee  agency)  until 
adequate  docimientation  therefor  is  pro- 
vided, or  he  may  require  the  guarantee 
agency  to  reimburse  the  Commissioner 
for  any  paj^nents  previously  made  which 
resulted  from  the  guarantee  agency's 
making  incomplete  or  Incorrect  state- 
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ments  or  violating  applicable  statutory 
or  regulatory  provisions.  These  provi- 
sions are  intended  to  assure  the  rights 
of  the  parties  to  the  agreement  by  pro- 
\  iding  for  the  various  contingencies. 

3.  Paragraphs  (a'dXi)  and  (ii»  of 
^  177.33.  Payment  of  Federal  interest 
benefits,  have  been  revised  to  reflect  both 
the  academic  year  and  aggregate  loan 
maximums  to  individual  borrowers  au- 
thorized by  the  Education  Amendments 
of  1972. 

4.  Section  177.33<a)  <1)  <v)  has  been 
modified  to  specify  when  the  repayment 
period  must  begin  in  the  case  of  a  cor- 
respondence student.  This  provision  is 
identical  to  a  provision  that  was  adopted 
with  respect  to  the  Federal  Insured  Stu- 
dent Loan  Program  in  1975.  The  Com- 
missioner's concern  in  this  area  stems 
primarily  from  the  fact  that  he  pays 
federal  interest  benefits  on  behalf  of 
eligible  students  until  the  repayment  pe- 
riod begins,  and  also  from  the  fact  that 
default  may  be  more  likely  if  a  borrower 
.stops  pursuing  his  correspondence  course 
on  a  timely  basis. 

5.  Section  177.33<a)  (1)  (xii)  requires 
that  under  a  guarantee  agency  program, 
a  lender  must  disburse  the  loan  pro- 
ceeds in  accordance  with  the  proposed 
provisions  for  the  Federal  Insured  Stu- 
dent Loan  Program  (in  sections  177.57 
(d),  Disbursement  to  the  student  bor- 
rower through  an  educational  institution 
by  a  lender  which  is  not  an  educational 
institution,  and  section  177.57(e) ,  Dis- 
bursement directly  to  the  borrower  by  a 
lender  which  is  an  educational  institu- 
tion > .  Tliese  provisions  are  Intended  to 
prevent  a  borrower  who  Is  not  enrolled  in 
school  from  using  loan  proceeds  for  non- 
educational  expenses.  The  provisions 
should  thereby  prevent  defaults  as  well 
as  demands  on  the  Commissioner  for  in- 
terest benefits  and  special  allowance 
paym'ijnts  under  circumstances  not  con- 
templated by  the  statute. 

6.  Section  177.33(a)  'D  (xv) ,  which  re- 
lates to  deferment  of  repayment  of  prin- 
cipal, has  been  updated  pursuant  to  42 
U.S.C.  5055(e)  to  eliminate  the  reference 
to  full-time  volimteers  under  Title  vm 
of  the  Economic  Opportunity  Act  of  1964 
(VISTA  volimteers)  and  to  substitute  a 
reference  to  full-time  volunteers  under 
Title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973. 

7.  A    new    provision.    5  177.33(a)(1) 

I  xvi) ,  has  been  added  to  provide  that  the 
amount  of  a  loan  may  not  exceed  the 
student's  cost  of  education  for  the  period 
of  the  loan  less  other  aid  that  has  t>een 
awarded  to  the  student.  While  this  has 
been  the  practice  nonnally  followed  in 
the  administration  of  the  Guaranteed 
Student  Loan  Program,  this  provision  has 
not  previously  been  included  in  program 
regulations.  The  basis  for  the  provision 
is  that  a  guaranteed  loan  Is  Intended  only 
to  cover  the  borrower's  educational 
expenses. 

8.  New  §  177.33 lb)  (3)  has  been  added 
to  specify  that  a  guarantee  agency  shall 
permit  notes  representing  loans  made 
under  its  program  to  be  transferred  or 
assigned,  including  assignment  as  secu- 
rity, only  to  an  eligible  lender  (as  defined 


in  §  177. IKe)  ».  the  Student  Loan  Mar- 
keting Association,  or  in  cases  of  the  bor- 
rower's default,  death,  or  total  and 
permanent  disability,  to  the  guarantee 
agency.  This  requirement  parallels  the 
restriction  as  to  holders  of  Federally  In- 
sured loans  and  is  included  because  it 
would  appear  consistent  with  both  the 
best  reading  of  the  law  and  the  best  ad- 
ministration of  the  program  to  exclude 
other  parties  from  holding  guaranteed 
loans.  It  should  be  noted  that  the  Com- 
missioner will  pay  interest  benefits  and 
special  allowances  only  to  the  "holder  " 
of  a  loan,  as  that  term  is  defined  in 
§  177.11(k). 

9.  Section  177.35(b) .  dealing  with  Fed- 
eral reinsurance  of  loans  made  under 
guarantee  agency  programs,  has  been 
modified  to  specify  that,  in  considering 
whether  to  enter  into  a  relnsutance 
agreement  with  a  guarantee  agency,  the 
Commissioner  may  review  aspects  of  the 
guarantee  agency's  operations  as  to 
which  the  Commissioner  determines  that 
there  is  a  Federal  interest. 

10.  Section  177.35(c)(1).  dealing  with 
guarantee  agency  reinsurance  agree- 
ments, has  been  modified  to  require  that 
the  guarantee  agency  shall  ensure  that 
due  diligence  as  described  in  f  177.59  Is 
followed  by  'its  lenders  In  the  making, 
servicing  and  collection  of  loans,  unless 
the  guarantee  agency  has  established  Its 
own  specific  standards  for  due  diligence. 
The  regulation  also  requires  the  guaran- 
tee agency  to  follow  these  stsmdards  of 
due  dilig«nce  in  the  collecting  of  de- 
faulted loans  'Which  it  holds  (including 
resort  to  litigation  as  appropriate)  after 
payment  of  default  claims  to  a  lender. 
The  purpose  of  these  requirements  Is  to 
ensure  that  a  guarantee  agency  and  Its 
lenders. are  following  prudent  lending 
and  collecting  practices  which  will  have 
the  effect  of  keeping  defaults  to  a  mini- 
mum. The  regulation  further  specifies 
that  the  execution  of  a  reinsurance 
agreement  with  the  Commissioner  shall 
not  be  construed  by  the  guarantee  agency 
as  indicating  the  Commissioner's  accept- 
ance of  any  procedures  that  the  guaran- 
tee agency  currently  employs  or  pre- 
viously has  employed. 

It  should  be  emphasized  that  a  guar- 
antee agency  is  not  required  to  adopt  the 
identical  due  diligence  standards  estab- 
lished for  punx)ses  of  the  Federal  In- 
sured Student  Loan  Program.  Provided, 
however.  That  the  guarantee  agency  has 
established  its  own  specific  standards  frr, 
due  diligence.  In  cases  where  the  guaran- 
tee agency  has  not  previously  established 
written  standards  for  due  diligence  to 
be  followed  by  its  participating  lenders, 
and  where  the  guarantee  agency  does  not 
wish  to  adopt  the  standards  established 
for  purposes  of  the  Federal  Insured  Stu- 
dent Loan  Program,  it  must  now  estab- 
lish written  standards  to  be  distributed 
to  its  own  lenders  through  regulation  or 
some  other  vehicle.  Guarantee  agencies 
are  encouraged  to  review  the  due  dili- 
gence standards  established  for  the  Fed- 
eral program  in  the  development  of  their 
own  standards. 

11.  Section  177.35(c)(2)  requires  that 
a  guarantee  agency  assure  the  Commis- 


sioner as  part  of  a  reinsurance  claim  that 
the  terms  of  the  underlying  loan  com- 
ply with  all  Federal  requirements,  that 
all  reasonable  efforts  by  the  lender  <or 
the  Student  Loan  Marketing  Associa- 
tion) and  the  guarantee  agency  have 
been  made  to  collect  the  loan,  and  that 
the  loan  is  in  default  as  defined  in 
5  177.11(b). 

This  provision  is  similar  to  the  re- 
quirMncnt  currently  embodied  in  the 
guarantee  agencies'  agreements  with  the 
Commissioner. 

12.  Section  177.35(c)  (4)  descrit)es  the 
formula  for  payment  by  a  guarantee 
agency  to  the  Commissioner  of  monies 
collected  on  defaulted  loans  after  the 
Commissioner  has  reimbursed  the  guar- 
antee agency  under  the  reinsurance 
provisions  of  the  program.  The  out- 
standing reinsurance  agreements  have 
specified  that  80  percent  of  any  payment 
made  by  the  borrower  shall  be  paid  to 
the  Commissioner,  without  deducti<Hi  for 
attorney's  fees  or  other  collection  costs. 
The  basis  for  this  preclusion  of  deduc- 
tions was  language  on  page  66  of  House 
Report  No.  1919,  September  25,  1968,  the 
Conference  Report  which  led  to  the 
Higher  Education  Amendments  of  1968 
(Pub.  L.  90-575). 

It  is  now  proposed  to  modify  this  for- 
mula by  providing  that  the  guarantee 
agency  may.  prior  to  computing  the 
amount  of  a  payment  due  the  Commis- 
sioner, deduct  an  amount  collected  from 
a  borrower  which  is  attributable  to  at- 
torney's fees  incurred  in  obtaining  a 
judgment  against  the  borrower,  provided 
that  the  amount  deducted  may  not  ex- 
ceed any  provision  in  the  judgment  for 
attorney's  fees  (or,  if  no  provision  i- 
made.  25  percent  of  the  judgmeni  < .  and 
that  any  partial  payments  made  by  the 
borrower  as  a  result  of  such  a  judgmeni 
may  not  be  allocated  to  attorney's  lees  ia 
a  greater  proportion  than  a  full  pay- 
ment could  be  so  allocated.  While  thi> 
proposed  re\ision  is  not  consistent  with 
the  statement  of  Congressional  views 
found  in  the  aforementioned  1968  Con- 
ference Report,  the  Commissioner  bt- 
lieves  that,  in  light  of  subsequent  Con- 
gressional concern  about  the  cost  to  the 
United  States  of  paying  reinsui-ance 
claims,  there  will  be  no  objection  by  the 
Congress  to  this  proposed  amendment  to 
the  regulations,  which  will  hopefully  lead 
to  increased  collection  effoits  on  the  part 
of  guarantee  agencies. 

13.  New  §  177.35(c)  (5>  requires  guar- 
antee agencies  to  submit  to  the  CommL"^- 
sioner  the  portion  of  payments  from  de- 
faulted student  borrowers  which  are  due 
the  Commissioner  within  sixty  days  of 
the  receipt  of  such  payments.  This  pro- 
posed revision  is  necessary  as  some  guar- 
antee agencies  have  not  repaid  the  Com- 
missioner on  a  timely  basis. 

14.  Section  177.35(c)  (6)  specifies  that. 
if  the  borrower  dies  or  becomes  totally 
and  permanently  disabled,  neither  the 
lender  nor  guarantee  agency  is  required 
to  attempt  to  collect  the  amount  of  the 
loan.  (Loans  made  prior  to  December  15, 
1968  are,  however,  not  subject  to  dis- 
charge by  the  Commissioner  under 
5  177.24.)  The  same  provision  would  au- 
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thorize  guarantee  agencies  to  follow 
either  tlie  Federal  Insured  Student  Loan 
Program  standards  for  forbearance  for 
the  benefit  of  student  borrowers  (as  de- 
scribed in  S  177.60)  or  the  guarantee 
agency's  own  specific  standards  for  for- 
bearance. Guarantee  agencies  have  pre- 
viously been  authorized  to  permit  for- 
bearance for  the  benefit  of  student 
borrowers  as  approved  by  the  lender  and 
the  guarantee  agency.  However,  previous 
regulations  have  not  established  any 
standards  for  the  implementation  of  the 
forbearance  authority.  Specific  standards 
would  now  be  required  in  order  to  pro- 
vide for  a  more  systematized  and  uni- 
form administration  of  forbearance. 

15.  Section  177.35*0(7)  specifies  that 
if  a  reinsurance  agreement  with  a  guar- 
antee agency  is  terminated,  loans  in- 
sured by  the  guarantee  agency  after  the 
termination  date  shall  be  reinsured  only 
pxirsuant  to  a  new  agreement  or  an  ex- 
tension of  the  existing  agreement.  In 
considering  whether  to  enter  into  a  new 
reinsurance  agreement  or  to  extend  an 
existing  agreement,  the  Commissioner 
may  take  into  account  any  matter  as  to 
which  he  determines  that  there  is  a 
Federal  interest,  including  the  adequacy 
of  efforts  made  by  lenders  under  the 
guarantee  agency's  program  and  by  the 
guarantee  agency  to  effect  collection  of 
loans  which  have  gone  into  default,  and 
the  steps  taken  by  the  guarantee  agency 
to  make  its  program  available  to  all 
residents  of  the  State  attending  par- 
ticipating institutions  and  to  make  inter- 
est benefits  available  to  all  eligible  bor- 
rowers. These  provisions  are  similar  to 
those  in  the  outstanding  reinsurance 
agreements. 

16.  The  Commissioner  would  also  like 
io  receive  comments  on  an  issue  relating 
to  reinsurance  which  is  not  specifically 
addressed  in  the  proposed  regulations, 
but  which  has  prompted  a  number  of 
guarantee  agency  directors  to  request 
changes  in  the  existing  regulations.  Sec- 
tion 428(c*  '2)  (D)  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended,  specifies 
that  unless  otherwise  provided  by  regula- 
tions, -when  a  guarantee  agency  re- 
ceives payments  from  a  student  who 
hais  defaulted-  on  a  loan  as  to  which  the 
Commissioner  has  paid  a  reinsurance 
claim,  such  payments  must  be  first  ap- 
plied to  reducing  the  unpaid  principal 
balance  of  the  loan  rather  than  to  any 
reduction  of  accrued  interest.  The  exist- 
ing regulations  do  not  change  this  rule. 

Some  guarantee  agency  directors  have 
pointed  out  that  the  effect  of  this  rule 
Is  that  the  borrower  ultimately  pays  a 
lower  interest  charge  than  would  be  the 
case  if.  as  in  traditional  banking  prac- 
tice, the  payment  were  first  applied  to 
accrued  interest.  They  have  also  pointed 
out  that,  under  certain  circumstances,  it 
may  be  to  the  student's  advantage  to  de- 
fault on  payments  to  the  lender,  as  he 
would  then  pay  a^esser  interest  charge 
over  the  life  of  the  loan. 

While  there  may  be  some  merit  in 
these  points,  the  Commissioner  is  re- 
luctant to  modify  the  statutory  scheme 
In  light  of  another  factor.  That  Is,  de- 
faulted borrowers  are  often  willing  to 
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)ut  the  amount  they  can  afford  is 

sufficient  to  repay  both  principal  and 

and  in  some  cases,   it  is  not 

to  meet  even  the  interest  that 

In  such  cases.  If  the  amount  of 

payment  is  not  applied  to  the  reduc- 

the  principal  amount  of  the  loan, 

borrower's  debt  increases  rather  than 

It  is  conceivable  that  bor- 

in  these  circumstances  could  pay 

rest  of  their  lives  without  elimi- 

their  debts. 

before  making  any  modi- 
of  the  regulations,  the  Commis- 
is  encouraging  interested  persons 
suggestions  as  to  what  would  be 
modifications    to    existing 
if  any.  that  take  into  con- 
all  of  the  facets  of  this  is- 
\4tuch  are  set  forth  above. 
Section  177.36  establishes  proposed 
ions   relating    to   records    to   be 
by  guarantee  agencies,  re- 
to  be  filed  by  the  agencies  and 
inspections     of     guarantee 
records. 

regulation   would   require   gjuar- 

agencies  to  maintain  their  reqards 

least  five  years  after  a  loan  has 

been  paid  in  full  or  been  finally 

to  be  uncollectable.  The  pur- 

of  the  provision  is  to  provide  time 

Federal  staff  and  auditors  to  examine 

agency  records  and  to  provide 

time  periods  for  investigation 

or  other  cases  of  abuse.  For  these 

the  proposed  regulations  also  re- 

that  guarantee  agencies  must  re- 

their  lenders  to  retain  records  on 

i4dividual  loan  for  a  period  not  less 

five  years  from  the  date  the  loan 

been  repaid  in  full  by  the  borrower 

lender  has  been  reimbursed  for  a 

the  loan  by  the  guarantee  agency. 

guarantee  agency  must  require  that 

participating  lenders  maintain  com- 

and  accurate  records  for  each  loan 

including  records  of  each  trans- 
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Tt  e  proposed  regulations  also  require 
the  ituarantee  agency  to  submit  certain 
repo  ts  to  the  Commissioner  which  will 
prov  de  the  Commissioner  a  detailed  ac- 
coiuiting  of  the  guarantee  agency's  pro- 
gran.  Specific  required  reports  are  set 
fortliin  §  177.36 (b>. 

STTBPART  E — DIRECT  STATE   LOAN 
PROGRAMS 

Proposed   Subpart   E   consolidates 
Ek  single  subpart  all  provisions  relat- 
^xclusively  to  direct  State  loan  pro- 
.  There  are  not  significant  differ- 
between  the  proposed  regulations 
the  previous  regulations   affecting 
programs. 

As  set  forth- in  5  177.3ia),  a  direct 
loan  program  is  a  program  under 
which  a  State  makes  loans  directly  to 
students  which  are  not  gruaranteed  or  in- 
under  a  guarantee  agency  program 
Federal  Insured  Student  Loan 
Students  receiving  direct  State 
may  be  eligible  for  Federal  inter- 
h(eneflts,  and  in  the  event  of  the  bor- 
"s  death  or  total  and  permanent 
disaiility  the  Commissioner  will  pay  to 
the   State  the  amount  of  the  loss  in- 


curred on  a  loan.  Direct  State  loans  are 
not  eligible  for  special  allowance  pay- 
ments nor  are  any  Federal  payments 
available  to  the  States  as  a  result  of  the 
borrower's  default  or  bankruptcy. 

3.  At  one  time,  the  States  of  Texas 
and  Wisconsin  had  direct  State  loan  pro- 
grams. However,  both  of  those  State 
agencies  have  since  become  lenders  un- 
der the  Guaranteed  Student  Loan  Pro- 
gram; the  State  of  Texas  participating 
under  the  Federal  Insured  Student  Loan 
Program  and  the  State  of  Wisconsin  par- 
ticipating under  the  Wisconsin  guar- 
antee agency  program.  As  of  August  1, 
1976,  there  were  no  direct  State  loan  pro- 
grams in  operation.  These  regulations 
would  apply  in  the  event  a  State  would 
elect  to  establish  a  direct  State  loan  pro- 
gram. 

SUBPART  F — FEDERAL  INSURED  STUDENT 
LCMN  PROGRAM 

1.  This  subpart  comprises  an  extensive 
revision  of  Subpart  E  (Federal  Loan  In- 
surance) in  the  existing  Guaranteed 
Student  Loan  Program  regulations.  The 
proposed  regulations  for  the  Federal  In- 
sured Student  Loan  Program  (FISLP) 
have  been  greatly  expanded  in  order  to 
provide  more  specific  and  comprehensive 
guidance  to  program  participants,  to 
eliminate  program  abuses,  and  to  facili- 
tate Improved  administrative  control  of 
the  program.  It  Is  recognized,  however, 
that  a  number  of  the  provisions  could 
entail  increased  costs  for  lenders  and 
educational  institutions.  The  Commis- 
sioner particularly  encourages  comments 
which  take  into  account  not  only  these 
costs  but  the  possible  benefits  to  program 
participants  and  the  program  as  a  whole 
of  the  new  provisions. 

2.  Section  177.51  specifies  the  circum- 
stances under  which  the  Commissioner 
miy  insure  loans  in  light  of  section  423 
of  the  Higher  Education  Act  of  1965,  as 
amended.  These  provisions  are  designed 
primarily  to  clarify  and  interpret  section 
423,  about  which  there  has  been  much 
misunderstanding. 

In  a  State  where  there  Is  no  State  or 
private  non-profit  guarantee  agency  pro- 
gram in  operation,  the  Commissioner 
may  insure  loans  made  by  lenders  in  that 
State  to  any  student  who  otherwise  meets 
the  statutory  and  regulatory  eligibility 
requirements.  In  a  State  In  which  the 
United  Student  Aid  Funds  or  any  other 
guarantee  agency  operates  on  a  limited 
basis,  but  where  the  guarantee  agency 
program  is  not  reasonably  accessible  to 
eligible  students  who  meet  the  residency 
requirements  of  such  an  agency,  the 
Commissioner  may  also  insure  all  loans 
made  by  lenders  i©  that  State  to  other- 
wise eligible  students. 

In  a  State  in  which  there  is  a  guar- 
antee agency  program  in  operation 
which  is  reasonably  accessible  to  stu- 
dents who  meet  the  residency  require- 
ments of  that  program  (a  "guarantee 
agency  State"),  the  Commissioner  may 
provide  Federal  insurance  to  lenders  in 
that  State  only  if  any  of  the  following 
conditions  exist: 

a.  If  the  guarantee  agency  program  Ls 
not  reasonably  accessible  to  students  at 
a  participating  educational  Institution 
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which  is  otherwise  eligible  under  Federal 
law  and  regulations,  as  compared  wlHi 
students  at  otiier  institutions,  and  the 
access  of  students  at  that  Institution  to 
loans  made  under  the  Guaranteed  Stu- 
dent Loan  Program  as  a  whole  would  be 
significantly  Increased  if  the  Commis- 
sioner provided  Federal  insurance  to 
lenders  in  that  State  for  students  at- 
tending that  participating  institution, 
then  the  Commissioner  may  provide  such 
insiirance.  Two  examples  are  provided 
In  S  177.51(b)  (1)  to  illustrate  the  mean- 
ing of  lack  of  reasonable  access. 

b.  If  the  guarantee  agency  program 
has  a  residency  irequirement,  the  Com- 
missioner may  insure  loans  to  any  stu- 
dent who  does  not  meet  the  guarantee 
agency  residency  requirement. 

c.  If  a  lender  is  not  able  to  obtain  the 
approval  of  a  single  guarantee  agency 
for  substantially  all  of  the  loans  the 
lender  intends  to  make  because  of  the 
residence  of  the  student  borrowers  to 
whom  the  lender  intends  to  make  loans, 
then  the  lender  may  obtain  Federal  in- 
surance for  all  the  students  to  whom  it 
makes  loans  imder  the  Guranteed  Stu- 
dent Loan  Program,  including  residents 
of  the  State  in  which  the  lender  is  lo- 
cated. In  other  words,  if  the  diverse  resi- 
dences of  the  borrowers  to  whom  a 
lender  intends  to  make  loans  preclude 
the  lender  from  having  access  to  a  single 
guarantee  agency  which  would  insure 
substantially  all  of  the  lender's  loans,  the 
lender  can  obtain  a  contract  of  Federal 
locm  Insiirance  for  all  of  its  borrowers. 
For  purposes  of  this  regulation,  "sub- 
stantiaJly  all  of  the  students  to  whom 
the  lender  intends  to  make  loans"  means, 
over  a  twelve  month  period,  80  percent 
of  such  students,  "nierefore,  if  21  percent 
or  more  of  the  prospective  borrowers  of 
a  lender  located  in  a  guarantee  agency 
State  do  not  meet  the  guarantee  agen- 
cy's residency  requirement,  then  the 
Commissioner  may  insure  all  of  the  loans 
that  that  lender  intends  to  make.  It 
should  be  pointed  out,  however,  that 
where  such  a  condition  exists,  there  is 
nothing  to  preclude  a  lender  from  pax- 
ticipating  in  both  the  Federal  and  guar- 
antee agency  programs  by  making  loans 
under  the  guarantee  agency  program  to 
students  who  meet  the  guarantee  agen- 
cy's residency  requirements  and  making 
loans  to  students  under  the  Federal  In- 
sured Student  Loan  Program  for  stu- 
dents who  do  not  meet  the  guarantee 
agency's  residency  requirements.  In  a 
case  where  80  percent  or  more  of  the 
prospective  borrowers  of  a  lender  located 
in  a  guarantee  agency  State  are  eligible 
imder  the  guarantee  agency  program,  the 
lender  would  have  to  participate  under 
the  guarantee  agency  program  for  such 
students  and  could  participate  under  the 
Federal  program  only  for  those  borrow- 
ers who  do  not  meet  the  guarantee 
agency  residency  requirements. 

ITie  Commissioner  may  require,  as  a 
condition  for  insuring  loans  made  by  a 
lendo-  located  in  a  guarantee  agency 
State  imder  any  of  the  three  conditions 
just  described,  the  submission  by  the 
lender  of  such  evidence  as  may  be  neces- 
sary to  satisfy  the  Commissioner  that  the 


conditions  (described  in  §  177.51(b)  of 
the  regulations)  exist.  In  addition,  the 
Commissioner  plans  to  provide  for  special 
omtractE  of  Federal  loan  insurance  to 
lenders  in  such  cases. 

3.  Section  177.52  maintains  the  re- 
quirement that  a  lender  must  enter  into 
an  agreement  with  the  Commissioner  in 
order  to  make  loans  imder  the  program 
of  Federal  loan  insurance.  A  new  provi- 
sion specifies  that  an  agreement  between 
the  Commissioner  and  a  lender  may  in- 
clude a  limit  on  the  dollar  amount  of 
loans  which  that  lender  may  make  dur- 
ing a  specified  period  of  time,  or  a  limit 
on  the  time  period  during  which  the 
lender  may  make  insurable  loans,  or 
both.  The  criteria  which  the  Commis- 
sioner will  consider  in  determining 
whether  to  enter  into  an  agreement  with 
an  eligible  lender,  and  whether  the 
agreement  should  include  such  limits,  are 
set  forth  in  this  section  of  the  regula- 
tions. 

If,  after  entering  into  such  an  agree- 
ment with  a  lender,  the  Commissioner 
subsequently  determines  that  the  lender 
is  not  properly  carrying  out  Its  lending 
activities,  the  Commissioner  may  revise 
the  terms  of  the  agreement  with  the 
loider.  However,  the  Commissioner  shall 
advise  the  lender  of  his  reasons  for  any 
action  to  be  taken  and  provide  it  with 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

Finally,  this  section  of  the  regulations 
has  been  modified  to  specify  that,  in 
general,  in  tiie  case  of  a  lender  which  is 
an  educational  institution  the  educa- 
tional institution  may  not  make  loans 
except  to  its  own  students  or,  where  ap- 
proved by  the  Commissioner,  to  students 
who  are  in  attendance  at  other  eligible 
schools  vmder  the  same  ownership  as  the 
institution  ot  who  are  employees  (or  de- 
pendents of  employees)  of  the  educa- 
tional institution. 

These  new  provisions  are  proposed  in 
order  to  reduce  the  default  rate  and  to 
Improve  the  overall  administration  of 
the  Federal  Insured  Student  Loan  Pro- 
gram. By  limiting  the  participation  of 
lenders  who  would  not  be  likely  to  carry 
out  their  lending  activities  in  a  sound 
and  prudent  manner  and  whose  default 
or  delinquency  rates  might  be  high,  it  is 
anticipated  that  certain  programmatic 
abuses  can  be  eliminated  and  losses  from 
defaults  reduced.  It  should  be  emphasized 
that  there  Is  no  single  category  of  lend- 
ers which  is  responsible  for  high  default 
rates  or  other  programmatic  abuses.  On 
the  other  hand,  the  majority  of  lenders 
are  operating  their  lending  programs  on 
a  sound  and  prudent  basis,  and  the  limi- 
tations provided  for  in  this  section  should 
be  applied  to  relatively  few  lenders. 

4.  Section  177.54,  Limitations  on  maxi- 
mum loan  amounts,  has  been  amended 
to  reflect  the  provisions  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318), 
which  increased  the  general  limitation 
on  an  insurable  loan  for  an  academic 
year  from  $1500  to  $2500  and  which 
authorized  the  Commissioner  to  pre- 
scribe regulations  permitting  academic 
year  loan  amounts  in  excess  of  $2500  in 
cases   where   the   Commissioner   deter- 


mines that  a  higher  amount  is  warranted 
with  respect  to  stud^ts  engaged  in  spe- 
cialized training  requiring  exceptionally 
high  costs  of  education.  Provision  is  also 
made  for  the  new  $10,000  aggregate  loan 
maximum  (including  loans  received  for 
previous  study)  for  a  graduate  or  pro- 
fessional student  (as  defined  in  I  177.11 
(h) ) ,  although  the  statutory  $7500  ag- 
gregate loan  maximum  for  other  stu- 
dents remains  in  effect.  It  should  be 
noted  that  these  limitations  apply  to  all 
of  a  borrower's  loans  under  the  Guar- 
anteed Student  Loan  Program,  not 
merely  to  those  made  under  the  Federal 
Insured  Student  Loan  Program. 

The  proposed  regulations  authorize 
academic  year  loan  amounts  in  excess  of 
$2,500  for  full-time  graduate  or  pro- 
fessional students  (or  other  full-time 
students  enrolled  in  at  least  the  third 
year  of  xmdergraduate  study),  provided 
that  the  student  is  enrolled  in  a  program 
of  specialized  training  designed  to  pre- 
pare students  for  a  particular  vocation, 
trade,  or  career  field  and  requiring  tui- 
tion and  fees  in  excess  of  $2,500  per  aca- 
demic year.  When  such  a  situation  exists, 
and  after  his  approval  of  an  application 
submitted  by  an  educational  institution 
which  describes  its  programs  that  qualify 
for  this  higher  loan  limit,  the  Commis- 
sioner will  insure  loan  amoimts  in  excess 
of  $2,500  per  academic  year  up  to  the 
amount  of  such  tuition  and  fees,  but  in 
no  event  for  more  than  $5,000  per  aca- 
demic year. 

It  must  be  emphasized  that  all  bor- 
rowers are  still  subject  to  the  aforemen- 
tioned statutory  limitation  on  aggregate 
loan  amounts  of  $7,500  for  students  in 
undergraduate  study  and  $10,000  for  the 
combination  of  undergraduate  and  grad- 
uate or  professional  study. 

Section  177.54(b)  proposes  to  limit  the 
amount  of  a  loan  made  to  a  correspond- 
ence school  student  to  the  amoxmt  of  the 
contract  price  of  the  course.  Where  the 
student  is  also  required  by  the  corres- 
pondence school  to  take  a  portion  of  liis 
study  in  resident  training,  the  Com- 
missioner will  insure  additional  loan 
amoimts  to  cover  the  cost  of  attendance 
for  this  portion  of  the  cotu-se.  The  Na- 
tional Home  Study  Council,  the  relevant 
accrediting  body,  currently  has  a  stand- 
ard which  specifies  that  correspondence 
course  loans  may  not  exceed  the  contract 
price  of  the  course.  It  is  felt  that  a  simi- 
lar standard  should  be  Included  In  the 
regulations  because  the  other  costs  inci- 
dent to  other  types  of  educational  pro- 
grams do  not  apply  to  correspondence 
study. 

5.  Section  177.55,  Issuance  of  Federal 
loan  insurance,  maintains  the  require- 
ment currently  found  in  S  177.42(b)  of 
the  existing  regulations  that  a  lender 
must  apply  for  Federal  losm  insurance 
in  connection  with  each  loan  applica- 
tion unless  the  Commissioner  has  Issued 
it  a  certificate  of  comprehensive  insur- 
ance. However,  the  language  has  been 
modified  to  make  clear  that  when  the 
Commissioner  approves  a  loan  for  Fed- 
eral insurance,  such  insurance  is  issued 
in  reliance  on  the  lender's  implied  rep- 
resentation that  all  requirements  for  the 
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initial  insurability  of  the  loan  have  been 
met.  including  the  limitations  set  forth 
in  5  177.51  relating  to  the  eligibility  of 
lenders  in  guarantee  agency  States  to 
receive  Federal  loan  insurance.  The  lan- 
guage is  intended  to  make  clear  to  par- 
ticipating lenders  that  the  issuance  of 
Federal  loan  insurance  should  not  be 
considered  by  lenders  to  mean  that  a  de- 
fault claim  will  inevitably  be  honored  on 
that  loan,  regardless  of  what  has  oc- 
curred during  the  events  leading  to  the 
making  of  the  loan  (although  a  lender 
may  rely  on  statements  of  the  borrower 
and  his  educational  institution  as  set 
forth  in  §  177.53(b)).  To  the  contrary, 
loans  must  be  made  in  compliance  with 
existing  law  and  regulations  in  order  to 
be  eligible  for  Federal  loan  insurance.  In 
this  respect,  lenders  should  review  care- 
fully the  provisions  of  ?  177.65  (including 
new  paragraph  (d)>.  which  gives  exam- 
ples of  the  effect  of  various  conditions 
and  violation  of  program  requirements 
on  the  disposition  of  default  claims.  That 
section  points  out  that  the  Commissioner 
may  deny  payment  of  a  default  claim 
when  he  finds  a  condition  or  a  program 
violation  with  respect  to  an  individual 
loan. 

6.  Section  177.56.  Insurance  premiums, 
has  been  modified  to  reflect  the  statutory 
requirement  that  the  insurance  on  a  loan 
shall  cease  to  be  effective  if  the  insur- 
ance premium  is  not  paid  within  60  days 
of  the  date  on  which  it  is  due.  However, 
the  proposed  regulation  provides  that  the 
Commissioner  may  accept  a  late  pay- 
ment of  an  insurance  premium  due  and 
thereby  reinstate  the  insurance  on  a  loan, 
if  the  loan  is  not  in  default  and  the  bor- 
rower is  not  delinquent  in  making  in- 
stallment payments  or,  in  the  case  where 
the  loan  is  in  default  or  the  borrower  is 
delinquent,  it  Is  because  the  borrower  has 
entered  the  repayment  period  and  the 
lender  could  not  reasonably  have  been 
expected  to  be  aware  that  the  loan  had 
entered  the  repayment  period.  The  latter 
condition  could  occur  in  a  case  where  the 
borrower  has  prematurely  left  school  and 
neither  he  nor  the  school  notified  the 
lender  of  the  early  withdrawal,  and  the 
school  additionally  failed  to  provide  this 
information  to  the  OfBce  of  Education 
on  the  Student  Status  Confirmation  Re- 
port in  order  that  the  Office  of  Education 
could  report  the  status  change  to  the 
lending  institution. 

7.  Section  177.46  of  existing  regulations 
sets  forth  provisions  relating  to  the  dis- 
bursement of  Federally  insured  loans  and 
the  repayment  of  such  loans.  The  pro- 
posed regulations  establish  two  sections 
to  cover  these  subjects.  Section  177.57  re- 
lates to  the  disbursement  of  loans  and 
§  177.58  to  the  repayment  of  loans. 

Section  177.57,  Disbursement  of  loans, 
has  been  modified  with  respect  to  the  dis- 
bursement requirements  for  a  lender 
which  is  not  an  educational  institution, 
a.  The  regulations  authorize  the  Com- 
missioner in  his  discretion  to  require  all 
lenders  to  disburse  loans  In  multiple  in- 
stallments, with  the  frequency  and 
amount  of  such  installments  determined 
by  the  Commissioner.  The  purpose  of  this 
regulation  Is  to  assure  that  students  do 
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not  rfeceive  funds  earlier  than  is  neces- 
sary to  meet  educational  expenses,  to 
save  payment  of  Federal  interest  bene- 
fits a  ad  special  allowance  payments  on 
such  unnecessary  loan  disbursements, 
and  o  reduce  the  amount  of  default 
claims  for  students  who  withdraw  prior 
to  completing  the  academic  period  for 
whicli  their  loans  are  made.  The  Com- 
is  not  certain  whether  he 
actually  use  this  authority  to  re- 
mulitple  disbursements  of  lenders 
than  educational  institutions,  and 
regard  he  would  like  to  receive 
comnlent  as  to  the  burdens  which  such  a 
system  might  impose  on  lenders.  If  the 
proposed  escrow  system,  as  set  forth  in 
pirate  proposed  regulation  published 
s  issue  of  the  Federal  Register,  is 
pl^ented,  it  would  not  be  necessary 
Commissioner  to  require  lenders 
mtke  multiple  disbursements,  as  the 
function  of  the  escrow  agent  is  to 
loans  from  lenders  and  redisburse 
in  multiple  installments  to  the  stu- 
bor  rowers. 

The  proposed  regulation  specifies 
each  disbursement  must  be  made 
tiu-oiigh  a  negotiable  instnunent  which  is 
payal  »le  only  to  the  student  (or,  if  author- 
)y  the  student  in  writing,  jointly  to 
^udent  and  the  educational  institu- 
and  which,  after  being  presented 
itayment,  must  be  retained  by  the 
lend(r.  Neither  a  lender  nor  an  educa- 
tions 1  institution  may  obtain  a  student's 
auth  Drization  to  endorse  the  instrument 
disbursement  on  the  student's  behalf, 
purpose  of  these  provisions  is  to  en- 
that  loan  proceeds  are  not  disbiu^ed 
jorrower  who  no  longer  plans  to  at- 
school. 
proposed  regiilation  also  requires 
the  linder  to  send  the  disbursement  check 
to  tlie  educational  institution  attended 
by  tl  le  borrower.  The  lender  must  notify 
the  jorrower  in  writing  when  any  part 
of  the  loan  has  been  transmitted  to  the 
educational  institution.  The  school  must 
the  check  to  the  borrower  or,  in  the 
that  the  student  does  not  attend 
schoJDl  or  has  not  matriculated  as  at  least 
-time  student,  the  school  must  re- 
the  check  to  the  lender  within  30 
Educational  institutions  would  be 
reqiired  to  keep  such  records  as  the 
Commissioner  may  require  with  respect 
to  tieir  receipt  and  disposition  of  loan 
proceeds.  The  Commissioner  is  very  in- 
terej  ted  in  receiving  comment  from  edu- 
cati(  inal  institutions  regarding  the  types 
of  r(!Cords  that  the  Commissioner  could 
reasmably  require  and  the  extent  to 
which  this  additional  administrative 
burc  en  would  affect  their  willingness  to 
part  cipate  in  the  program. 

T 16  piu-pose  of  this  regulation  is  to  as- 
sure that  loan  money  is  used  to  meet  edu- 
cational expenses.  One  of  the  major 
protlems  arising  when  lenders  provide 
the  proceeds  of  a  loan  directly  to  the 
stud  ent  is  the  fact  that  some  students 
take  the  loan  proceeds,  do  not  attend 
schc  ol,  and  utilize  the  loan  proceeds  for 
non  educational  purpases.  which  is  con- 
trar '/  to  the  statutory  purpose  for  which 
the  oan  was  extended.  This  provision  Is 
desi  rned  to  eliminate  that  problem.  The 


duties  imposed  on  the  educational  insti- 
tution under  this  provision  are  reason- 
able in  that  much  of  loan  proceeds  are 
paid  over  to  an  educational  Institution; 
in  fact,  in  this  way  an  Institution  can  be 
better  assured  that  a  student  borrower 
will  pay  required  fees  to  the  school,  if  he 
is  in  fact  In  attendance  there. 

c.  Section  177.57(e),  which  sets  forth 
disbursement  provisions  relating  to  lend- 
ers which  are  educational  institutions, 
has  been  modified  to  specify  that,  if  a 
disbursement  is  made  by  a  school-lender 
through  a  credit  to  the  student's  accoimt, 
the  Commissioner  shall  not  consider  it  a 
disbursement  imless  written  notice  of  the 
disbursement  is  provided  to  the  student. 
This  regulation  also  specifies  that  the  in- 
stitution may  not  obtain  a  student's  au- 
thorization to  endorse  an  instnmient  of 
disbursement  on  his  behalf.  Again,  these 
provisions  are  designed  to  prevent  dis- 
bursements to  persons  who  are  not 
students. 

8.  Section  177.58,  Repayment  of  Ioctis. 
has  been  modified  to  require  that  all 
scheduled  installments  during  the  re- 
payment period  must  be  for  equal 
amounts  except  where  (a>  the  last  in- 
stallment is  to  be  slightly  different  for 
computational  purposes,  (b)  the  total 
amoimt  of  loans  made  to  a  borrower  by 
a  lender  does  not  exceed  $1500  and  the 
installments  are  to  be  for  equal  amounts 
of  principal,  plus  interest,  (c)  the  loan 
repayment  schedule  provides  for  gradu- 
ated installment  payments  as  set  forth 
in  §  177.58(d)  or  (d)  a  school-lender 
provides  a  supplementary  repayment 
agreement  for  the  borrower  as  set  forth 
in  §  177.58(e). 

Most  commercial  lenders  traditionally 
utilize  equal  installment  repayment 
schedules.  However,  a  number  of  school- 
lenders  have  indicated  a  desire  to  pro- 
vide more  flexible  repayment  terms. 
These  regulations  are  designed  to  meet 
those  requests. 

9.  Section  177.58(c)  sets  forth  the 
consequences  of  the  failure  of  a  borrow- 
er to  attend  school.  This  proposed  pro- 
vision specifies  that,  where  the  lender 
learns  that  the  borrower  will  not  be,  is 
not,  or  has  not  been  a  student  at  an  eli- 
gible school,  the  lender  must  immediately 
declare  the  loan  due  and  payable,  al- 
though the  lender  may  permit  repayment 
to  be  made  in  installments  if  necessary. 
When  this  condition  arises,  no  further 
Federal  interest  benefits  will  be  payable 
on  amounts  disbursed  and  the  lender 
must  attempt  to  collect  from  the  borrow- 
er any  Federal  interest  benefits  previous- 
ly paid  to  the  lender  on  the  borrower's 
behalf.  Any  amounts  so  collected  must  be 
returned  to  the  Commissioner. 

10.  New  sections  177.58  (d»  and  (e) 
permit  unequal  repayment  installments 
when  certain  conditions  exist.  Section 
177.58(d)  provides  that,  in  the  case  of  a 
borrower  with  at  least  $4,000  outstanding 
in  loans  held  by  .a, jingle  lender,  the 
lender,  and  b<^rowei\|^  may  agree  to 
a  repayment  scheftile  wiaracterized  by 
installments  which  increase  in  amount 
over  the  repayment  period.  Such  gradu- 
ated repayment  schedules  must  provide 
for  payments  of  at  least  $360  during  each 
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year  of  the  repayment  schedule,  for  no 
single  installment  In  an  amount  greater 
than  three  times  that  of  any  other  in- 
stallment, for  compliance  with  other 
regulatory  requirements,  and  for  a  pay- 
ment total  during  any  year  of  the  repay- 
ment period  that  does  not  exceed  the 
total  of  payments  during  the  preceding 
year  by  a  percentage  in  excess  of  the 
corresponding  percentage  for  the  first 
year  of  the  repayment  period  in  which 
an  increase  over  the  previous  yesir  of  the 
total  of  payments  of  principal  and  in- 
terest occurs.  For  example,  if  the  pay- 
ments for  the  first  and  second  years  of  a 
repayment  period  are  $400  and  $440,  re- 
spectively, then  the  payments  for  any 
subsequent  year  may  not  exceed  the  total 
of  payments  for  the  preceding  year  by 
more  than  10  percent.  The  regulation 
further  provides  that  neither  the  borrow- 
er nor  the  lender  may  insist  on  estab- 
lishing such  a  graduated  payment  sched- 
ule; either  may  insist  on  a  conventional 
equal  Installment  schedule. 

Some  educational  institutions  acting 
as  lenders  have  supported  graduated 
payments  as  a  logical  schedule  for  the 
repasonent  of  student  loans  since  such  a 
schedule  takes  Into  consideration  the 
relatively  low  income  of  many  borrowers 
when  they  first  graduate  from  school  and 
the  fact  that  these  Incomes  have  a  ten- 
dency to  increase  significantly  during 
subsequent  years.  Section  177.58(d)  Is 
proposed  in  order  to  provide  guidance  for 
those  lenders  wishing  to  make  graduated 
payment  schedules  available  to  their  bor- 
rowers, and  to  prohibit  sudden  or  steep 
increases  In  Installment  amoimts  which 
could  easily  lead  to  default.  The  Com- 
missioner also  has  an  interest  In  this 
matter  because  he  pays  the  special  al- 
lowance on  the  unpaid  balance  of  out- 
standing loans. 

Section  177.58(e)  authorizes  a  supple- 
mentary repayment  agreement,  if  agreed 
to  by  the  borrower,  in  the  case  of  loans 
made  by  an  educational  institution  act- 
ing as  a  lender  imder  the  Federal  In- 
sured Student  Loan  Program.  The  regu- 
lation would  permit  a  school-lender  and 
a  borrower  to  enter  into  a  side  agreement 
which  supplements  the  equal  Installment 
repayment  schedule  required  by  §  177.58 
(a) .  Under  the  side  agreement,  the  bor- 
rower may  be  deemed  to  meet  the  terms 
of    the    equal    Installment    repayment 
schedule  so  long  as  the  borrower  makes 
payments  in  accordance  with  the  side 
agreement.  Prior  to  utilizing  such  a  side 
agreement,  the  school -lender  must  apply 
to,  and  receive  approval  from,  the  Com- 
missioner as  to  its  tenns  in  order  to  en- 
sure that  the  boiTower  will  not  be  unduly 
burdened  by  the  arrangement  and  that 
the  Commissioner  will  not  be  subject  to 
undue  liability.  That  is,  such  approval  Is 
required  not  for  each  individual  loan  but 
for  the  form  to  be  used  by  the  school. 
Neither  the  borrower  nor  the  lender  may 
insist  on  establishing  a  supplementary 
repayment  agreement,  except  that  the 
regulation  would  permit  the  lender  to 
make  the  borrower's  written  consent  to 
the  ultimate  establishment  of  such  a 
side  agreement  a  condition  for  the  mak- 
ing of  a  loan.  To  protect  the  borrower 


against  fraud  or  conflicting  demands  for 
payment,  the  regulation  provides  that  a 
loan  subject  to  a  supplementary  repay- 
ment agreement  may  not  be  transferred 
or  assigned  to  any  other  lender,  nor  may 
the  agreement  Itself  be  iissigned.  The 
Commissioner  is  especially  interested  in 
receiving  comment  from  interested 
parties  regarding  the  necessary  or  de- 
sirability of  the  provision  prohibiting 
transfer  or  assignment  of  such  loans. 

Many  educational  institutions  have 
been  Interested  in  providing  repayment 
schedules  that  are  contingent  upon  the 
borrower's  actual  earning  power.  In  an 
effort  to  permit  some  degree  of  experi- 
mentation in  this  area,  the  Conrunissioner 
believes  it  appropriate  to  authorize,  with 
his  prior  approval  in  each  case,  flexible 
repayment  arrangements  which  may  re- 
sult in  some  students  having  to  repay 
more  principsd  than  they  had  borrowed, 
since  the  amount  repaid  would  be  a  per- 
centage of  income  earned.  The  obvious 
potential  of  such  arrangements  for  bor- 
rower hardship  and  undue  financial  de- 
mands on  the  Commissioner  dictates  that 
they  be  closely  monitored. 

11.  Section  177.59,  Due  diligence,  pro- 
vides for  the  first  time  a  comprehensive 
and  detailed  definition  of  due  diligence 
in  the  making,  servicing,  and  collection  of 
loans.  In  the  past,  OE  has  received  nu- 
merous requests  from  lenders  to  describe 
in  one  place  the  meaning  of  "due  dili- 
gence." The  proposed  regulation  details 
specific  activities  required  In  connection 
with  making,  servicing,  and  collecting 
loans  as  well  as  some  general  rules. 

a.  A  lender  must  utilize  procedures 
comparable  to  those  generally  used  by 
commercial  lenders  for  loans  of  compara- 
ble amoimts  which  are  not  Ins\ired.  A 
lender  may  not  accept  a  loan  on  transfer 
or  assignment  unless  it  has  reasonably 
determined  that  due  diligence  has  been 
exercised  with  respect  to  that  loan  prior 
to  the  transfer  or  assignment.  The  dele- 
gation of  functions  to  a  servicing  agency 
or  other  party  does  not  relieve  the  lender 
or  subsequent  holder  of  a  loan  of  its  re- 
sponsibilities. 

Section  177.65(a)  makes  clear  that  a 
lender  which  purchases  a  loan  is  not  en- 
titled to  any  defaiilt  claim  payment 
greater  than  that  to  which  the  original 
holder  of  the  loan  would  have  been  en- 
titled. For  this  reason,  it  is  essential  that 
a  potential  purchaser  of  loans  satisfy 
himself  that  the  original  lender  exercised 
due  diligence  prior  to  the  consummation 
of  the  sale.  This  provision  is  intended  to 
frustrate  the  circulation,  and  hence  the 
origination,  of  loans  of  questionable  in- 
surability. 

b.  In  the  area  of  loan  origination. 
5  177.59  proposes  that  a  loan  may  not 
be  made  unless:  (1)  the  borrower  or  at 
least  one  of  his  parents  resides  within 
the  lender's  normal  trade  area,  (2)  the 
borrower  or  at  least  one  of  his  parents 
has  a  prior  business  relationship  with 
the  lender,  or  (3)  the  borrower  will  be 
attending  an  educational  institution 
located  within  the  lender's  noimal  trade 
area.  This  provision  is  necessitated  by 
past  experience,  which  has  shown  thai 
serious  problems  tend  to  arise  where  the 


student  Is  geographically  far  removed 
fr<Hn  the  lender  and  has  no  other  ties 
with  it.  This  type  of  lending  actlvitiy  does 
not  reflect  sound  and  prudent  program 
administration,  and  high  default  rates 
have  usually  resulted  where  such  prac- 
tices exist.  It  is  felt  that  "normal  trade 
area"  is  a  term  commonly  imderstood  in 
the  lending  community,  but  the  Commis- 
sioner encourages  comment  on  this  term. 

T^e  regulations  also  require  a  lender, 
prior  to  making  its  first  loan  to  a  partic- 
ular student,  to  have  an  employee  con- 
duct a  personal  interview  with  the  bor- 
rower during  which  the  nature  of  the 
obligations  and  responsibilities  which  he 
will  incur  are  explained  to  him.  The 
lender  must  make  a  written  record  of 
this  interview,  have  it  signed  by  the  bor- 
rower, and  provide  a  C(HJy  to  the  bor- 
rower. Although  group  interviews  are  not 
prohibited,  no  group  interview  may  be 
conducted  for  more  than  five  students. 
An  exception  to  the  interview  require- 
ments may  be  granted  by  the  Commis- 
sioner only  in  the  case  where  serious 
financial  or  personal  hardship  to  the 
borrower  would  otherwise  result.  In  the 
case  of  a  State  agency  lender,  the  State 
agency  miay  have  the  meeting  conducted 
by  an  agent  other  than  an  employee  of 
the  State.  Most  State  lenders  presently 
require  the  educational  institution  to 
perform  the  interview  and  other  loan 
origination  functions.  The  proposed  reg- 
ulation would  permit  this  practice  to 
continue.  No  other  category  of  lender, 
however,  may  delegate  loan  origination 
functions  to  a  servicing  agency  or  other 
party.  "Rie  interview  requirement  is  pro- 
posed because  many  borrowers  have  ob- 
viously not  imderstood  that  a  Federally 
insured  loan  is  in  fact  a  loan  which  must 
be  repaid. 

c.  In  the  area  of  loan  servicing,  the 
proposed  regulation  requires  that  a 
lender  must  maintain  records  of  all 
events  affecting  a  loan,  including  change 
of  a  borrower's  address  or  status  as  at 
least  a  halfttme  student,  eligibility  of  the 
borrower  for  determent  of  repayment, 
payments  made  on  the  loan,  and  trans- 
fers of  the  loan. 

As  a  result  of  student  complaints  that 
lenders  do  not  always  respond  to  their 
inqruiries,  the  regidations  provide  that  a 
lender  must  respond  on  a  timely  basis  to 
communications  of  a  borrower  or  any 
proper  endorser.  In  any  year  (prior  to 
commencement  of  the  repasTnent 
period)  in  which  the  borrower  does  not 
submit  an  application  for  another  loan 
from  the  lender,  the  lender  must  initiate 
contact  with  the  borrower  in  order  to  de- 
termine the  borrower's  current  enroll- 
ment status  and  address  and  to  remind 
the  borrower  of  his  obligations  on  the 
loan. 

In  establishing  repayment  terms,  a 
lender  should  take  into  consideration  the 
current  and  potential  income  and  obliga- 
tions of  the  borrower,  and  provide  the 
borrower  with  a  repayment  schedule 
which  is  designed  to  retire  the  loan  as 
soon  as  possible,  without  resulting  in 
borrower  default  due  to  inability  to  meet 
an  unresdistic  repayment  schedule. 
Although  borrowers  must  be  made  aware 
that  they  are  not  required  to  make  pay- 
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ments  prior  to  the  beginning  of  the  re- 
payment period,  they  should  be  encour- 
aged to  do  so  to  the  extent  possible  in 
order  to  reduce  their  overall  indebted- 
ness and  subsequent  interest  charges. 

d.  During  the  collection  phase  in  the 
life  of  a  loan,  a  lender  is.  under  the  pro- 
posed regulation,  responsible  for  remind- 
ing a  delinquent  borrower  of  his  delin- 
quency through  a  series  of  notices,  let- 
ters, telephone  calls,  or  personal  contacts 
at  intervals  of  not  greater  than  ten  days, 
commencing  not  later  than  ten  days  after 
the  irUtial  date  of  delinquency.  Similar 
techniques  must  be  instituted  against  any 
valid  endorser  in  cases  where  efforts 
against  the  borrower  are  unsuccessful. 

The  continued  mailing  of  notices  to  a 
delinquent  borrower  at  the  same  address 
does  not  constitute  due  diligence  when  it 
is  clear  that  the  borrower  no  longer 
resides  at  that  address.  Lenders  must  at- 
tempt to  determine  the  correct  address 
through  the  use  of  normal  commercial 
collection  techniques,  including  contact- 
ing any  endorser  or  other  individual 
named  on  the  borrower's  loan  applica- 
tion. 

If  a  loan  becomes  60  days  delinquent, 
the  lender  must  request  preclaim  assist- 
ance from  the  Office  of  Education.  De- 
faullf  claims  will  not  be  honored  unless 
such  pre-claim  assistance  has  been  re- 
quested. Such  assistance  consists  of  at- 
tempts to  locate  the  borrower  and  of  let- 
ters being  sent  to  him  encouraging  re- 
payment. 

The  lender  must  send  a  final  demand 
letter  to  the  borrower  and  any  proper 
endc»rser  not  less  than  30  days  prior  to 
filing  a  default  claim.  The  borrower  or 
endorser  must  be  permitted  30  days  to 
respond  to  this  demand  letter.  However, 
if  the  lender  has  no  information  as  to  the 
borrower's  (or  endorser's)  current  ad- 
dress, a  final  demand  letter  is  not  re- 
quired. 

A  lender  must  maintain  both  a  pay- 
ment history  and  collection  history  for 
each  borrower  in  order  to  keep  track  of 
the  borrower's  status  and  have  adequate 
documentation  supporting  a  default 
claim.  If  a  lender  determii^es  that  a  bor- 
rower has  the  abUity  to  repay  his  loan 
but  refuses  to  do  so,  it  may,  although  it 
is  not  required  to,  bring  suit  against  the 
borrower  to  recover  the  amount  of  the 
loan  together  with  reasonable  attorney 
fees  before  filing  a  default  claim.  Before 
Instituting  such  an  action,  the  lender 
must  obtain  the  approval  of  the  Com- 
missioner and  afford  the  borrower  notice 
that  such  suit  will  require  him  to  pay 
reasonable  attorney  fees  in  addition  to 
the  unpaid  principal  and  interest  of  the 
loan  and  will  be  brought  unless  the  bor- 
rower acts  immediately  to  cure  the  de- 
fault. The  Commissioner  will  normally 
approve  a  request  by  a  lender  to  bring 
suit,  and  lenders  are  encouraged  to  ini- 
tiate such  action  where  it  is  clear  that 
the  bonower  has  the  abUity  to  repay  his 
loan. 

The  Commissioner  is  aware  that  some 
of  these  provisions  on  due  diligence  may 
impose  costs  on  lenders.  Accordingly,  he 
will  welcome  comments  as  to  these  costs 
which  may  propose  less  costly  means  of 


no  ■ 


PROPOSED  RULES 


Section  177.60,  Forbearance,  pro- 
new  procedures  for  forbearance  in 
effort  to  encourage  forbearance,  to 
;e  the  number  of  default  claims,  and 
riinimize    paper   work   between   the 
r  and  the  Office  of  Education.  How- 
forbearance  may  not  be  used  as  a 
of  curing   a  delinquent  or  de- 
account, 
isting  regulations  require  prior  ap- 
of  the  Commissioner  before  any 
can  be  authorized.  This  op- 
is  continued,  but  in  addition,  the 
at  ions  grant   blanket  approval  by 
<  Commissioner  of  any  forbearance  for 
1  enefit  of  the  borrower  which  may  be 
;d  upon  in  writing  by  the  borrower 
the  lender  and  which  results  in  re- 
nent    terms    consistent   with    other 
torv  and  regulatory  repayment  pro- 
.';.  For  example,  under  this  blanket 
y,  a  lender  which  had  provided  a 
with    a    five-year    repayment 
_.-  could  provide  the  student  with 
•year  repayment  schedule  without 
written  approval  of  the  Commis- 
Similarly.  a  student  who  is  cur- 
y  being  required  to  repay  at  an  an- 
rate  of  $400  a  year  could  have  his 
repayment  reduced  to  $360  per 
without  prior  approval. 

provision  would  permit  lenders 

forbearance  without  seeking  the 

s    approval    in    each    in- 

This  process  should  be  instru- 

in  reducing  processing  time  for 

who  wishes  to  exercise  forbear- 

.  It  also  should  reduce  unnecessary 

;.  since  lenders  should  be  more 

to  exercise  forbearance  once  the 

obstacles  to  its  use  have 

removed. 

Commissioner  may  also  enter  into 

igreement  with  a  lender  which  will 

it  the  lender,  without  further  ap- 

by  the  Commissioner,  to  exercise 

forbearance  for  the  benefit  of  the 

_..er  provided:  fa)  the  forbearance 

limited  to  those  borrowers  whom  the 

_.  reasonably  believes  intend  to  re- 

,  their  loans  but  are  financially  unable 

make  payments  currently  in  accord 

the  terms  of  the  note;  (b)  the  for- 

agreement  is  signed  by  both 

borrower  and  the  lender  on  a  form 
or  approved  by  the  Commls- 
(c)   the  borrower  may  be  per- 
to  defere  payments  altogether  or 
ifiake  lesser  payments  than  otherwise 
ired  by  regulations  for  a  period  of 
..  more  than  six  months  if  the  lender 
ajschool.  an  insurance  company,  a  pen- 
fund,    or    an    agency    or    instru- 
tality  of  a  State  or  for  a  period  of 
more  than  one  year  in  the  case  of 
lenders;  and  fd)  during  periods  of 
la  ranee,    the  lender  contacts   the 
.er  at  least  every  two  months  in 
..  to  remind  the  borrower  of  his  obli- 
on.  Under  certain  circumstances,  the 
may  request  approval  from  the 
ssioner  for  an  extension  of  an  In- 
dual  period  of  forbearance. 
.  Section  177.61,  Transfers  of  insured 
,  has  been  extensively  modified  In 
r  to  eliminate  serious  problems  asso- 
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elated  with  loan  transfers  which  have 
been  experienced  in  the  administration 
of  the  Federal  Insured  Student  Loan 
Program.  Additional  inquiries  and 
actions  required  of  the  parties  to  a  trans- 
fer are  proposed  in  order  to  protect  the 
interests  of  the  potential  transferee  and 
to  minimize  the  possibility  of  loss  to  the 
Federal  Ciovernment  resulting  from  a 
default  claim  on  the  transferred  loan. 

The  new  regulation  makes  it  clear  that 
a  transferee  filing  a  default  or  other 
claim  with  the  Conunissioner  must  pro- 
vide the  same  documentation  (as  speci- 
fied in  §  177.64)  that  would  be  required 
if  the  original  lender  was  filing  the  claim, 
in  order  that  the  Commissioner  may  de- 
termine if  the  claim  is  payable.  Loan 
notes  which  are  transferred  from  one 
lender  to  another  must  bear  effective 
words  of  assignment  and  be  signed  and 
dated  by  both  the  buyer  and  the  seller 
as  well  as  any  third  party  involved  in 
arranging  the  transfer  of  the  loan;  in 
this  wky  the  Commissioner  may  monitor 
brokerage  activities  and  assure  himself 
that  the  transferee  has  legal  ownership 
of  a  loan.  No  loan  may  be  transferred  or 
assigned,  including  assignment  as  secu- 
rity, if  the  purchaser  has  not  reasonably 
determined,  and  documented  in  its 
records,  that  the  note  represents  a  loan 
actually  disbursed  to  a  student  and  that 
due  diligence  (as  described  in  §  177.59) 
has  been  exercised  with  respect  to  that 
loan  prior  to  the  transfer  or  assignment; 
such  a  provision  should  prevent  cases 
where  the  Commissioner  must  advise  a 
transferee  that  its  claim  is  being  denied 
because  of  some  action  of  the  transferor. 
The  proposed  regulations  specify  that 
a  loan  may  not  be  transferred  if  either 
party  to  the  transfer  has  knowledge  that 
the  borrower  did  not  attend  a  partici- 
pating educational  institution  during 
the  period  for  which  the  loan  was  in- 
tended, that  the  borrower  is  delinquent 
or  is  in  default,  or  that  other  defects  af- 
fecting the  insurability  of  the  loan  exist. 
These  provisions  should  not  merely  pro- 
tect the  transferee  but  also  increase  the 
likelihood  of  replayment  by  the  borrower 
by  having  him  not  deal  with  a  previously 
imknown  lender  once  a  problem  relating 
to  repayment  arises. 

In  order  to  assist  the  transferee  In 
verifying  that  none  of  the  conditions  de- 
scribed above  as  precluding  transfers 
exist,  the  transferor  of  the  loan  note 
must  certify  to  this  effect  on  a  form  pro- 
vided or  approved  by  the  Commissioner. 
In  addition,  the  transferor  must  indicate 
on  the  form  whether  the  loan  was  origi- 
nally made  by  a  lender  having  a  special 
relationship  with  an  educational  institu- 
tion (as  described  in  §177.65(0),  and 
whether,  to  its  knowledge,  the  educa- 
tional institution  attended  by  the  stu- 
dent borrower  has  closed,  become  insol- 
vent, or  become  involved  In  bankruptcy 
proceedings.  Again,  these  are  factors 
which  may  adversely  affect  the  likelihood 
of  repayment  or  the  payment  of  a  default 
claim,  and  they  are  thus  matters  of  which 
a  potential  transferee  should  be  made 
aware. 

In  recognition  that  some  lenders  may 
be  reluctant  to  purchase  loans  under 


FEDERAL  REGIS! -R,   VOL   41,   NO.    215— FRIDAY,   NOVEMBER  5,    1976 


PROPOSED  RULES 


48871 


these  more  stringent  transfer  require- 
ments, the  regulations  also  provide  that 
a  transferee  may  obtain  a  warranty  from 
the  transferor  of  the  losm  covering  any 
future  reductions  in  the  amount  of  a 
default  claim  which  may  be  made  by  the 
Commissioner. 

The  Commissioner  is  especially  inter- 
ested In  receiving  comments  from  lenders 
on  this  section  with  regard  to  the  extent 
that  these  new  requirements  may  in- 
crease the  lender's  administrative  costs 
and  work  load.  In  addition,  the  Commis- 
sioner would  like  to  be  apprised  of  the 
extent  to  which  such  regulations  may 
serve  as  a  deterrent  to  loan  transfers. 

14.  Section  177.62,  dealing  with  the 
cancellation  of  a  loan  on  account  of  the 
borrower's  death  or  total  and  permanent 
disability,  has  been  modified  to  require 
the  holder  of  a  loan  to  return  any  pay- 
ments received  from  the  estate  of  a  bor- 
rower or  paid  on  behalf  of  the  borrower 
after  the  determination  of  death  has 
been  made. 

The  proposed  regulation  also  specifies 
that  once  the  holder  has  reason  to  believe 
that  a  borrower  has  become  totally  and 
permanently  disabled,  the  holder  may 
not  attempt  to  collect  on  the  loan  from 
the  borrower  or  an  endorser  until  a  final 
determination  has  been  made  by  the 
Commissioner  as  to  whether  the  borrow- 
er Is  In  fact  disabled.  Any  payments  re- 
ceived by  the  lender  after  the  holder  has 
resison  to  believe  that  the  borrower  Is 
disabled  but  before  the  Commissioner 
has  made  such  a  determination  must  be 
retained  by  the  holder  and  returned  to 
the  borrower  at  such  time  as  the  Com- 
missioner determines  that  the  borrower 
is  totally  and  permanently  disabled. 
Payments  received  after  the  Commis- 
sioner's determination  that  a  borrower 
is  disabled  must  also  be  returned  to  the 
borrower. 

15.  New  section  177.63,  Cessation  of 
lender  collection  activity  in  certain  cases, 
is  proposed  In  order  to  take  into  con- 
sideration the  problems  that  borrow- 
ers sometimes  face  when  certain  condi- 
tions exist  Vhich  may  impact  on  their 
ability  or  willingness  to  repay  their  loans. 
Rather  than  having  the  lender  placed  In 
the  difficult  position  of  trying  to  collect 
such  a  loan,  the  proposed  regulations  re- 
quire the  lender  to  file  a  default  claim 
within  60  days  of  making  a  determina- 
tion that  one  of  the  following  conditions 
exist  (whether  or  not  the  loan  is  in  the 
repavment  period  or  the  borrower  is  eli- 
gible for  deferment  under  §  177.58(f))  : 

a.  The  educational  institution  which 
the  bon-ower  attended  closed  during  the 
academic  term  for  which  the  loan  was 
made; 

b.  The  Commissioner  has  directed  that 
a  default  claim  be  filed  as  a  result  of  an 
action  which  the  Commissioner  has 
commenced  under  Subpart  H  to  limit, 
suspend,  or  terminate  the  eligibility  of 
the  educational  institution  which  the 
borrower  attended  <  or  of  a  lender  which 
has  held  the  loan) ;  or 

c.  The  borrower,  a  State  or  local 
agency,  or  another  Federal  agency  has 
instituted  legal  proceedings  against  a 
school  or  eligible  lender  alleging  facts 


which,  if  proven,  would  in  the  judgment 
of  the  lender  entitle  the  student  bor- 
rower to  refuse  to  repay  all  or  a  portion 
of  the  loan  or  to  obtain  a  judgment  for 
recovery  of  payments  previously  made 
on  the  loan.  t 

When  a  lender  is  required  to  file  a  de- 
fault claim  imder  the  provisions  of  this 
section,  the  lender  may  not  report  to  any 
credit  bureau  or  other  third  party  con- 
cerning the  borrower's  failure  to  repay 
his  loan.  The  Commissioner  will  pay  the 
default  claim  if  he  finds  that  the  loan  Is 
otherwise  insurable  and  that  one  of  the 
conditions  just  described  actually  exists. 
He  will  then  pursue  the  borrower  for  re- 
payment only  to  the  extent  provided  for 
in  §  177.67.  If  the  Commissioner  finds 
that  the  lender's  determination  that  one 
of  these  conditions  exists  is  not  correct, 
he  shall  refuse  payment  on  the  claim 
and  the  lender  shall  be  required  to  re- 
sume collection  activity  on  the  loan  in 
the  same  manner  as  if  the  determination 
had  not  been  made. 

16.  Section  177.64,  Procedures  for  fil- 
ing and  payment  of  claims,  has  been 
modified  to  specify  certain  documents 
which  the  Commissioner  requires  when 
a  default  or  other  claim  is  filed.  These 
docimients  are  needed  in  order  to  a.scer- 
tain  the  insurability  of  a  loan  as  well  as 
to  assess  whether  the  loan  has  been 
handled  properly  by  the  lender  and  to 
provide  the  Cc«nmissioner  with  a  legal 
basis  for  pursuing  the  borrower  for  re- 
payment (in  the  case  of  a  default  claim) . 
The  section  has  also  been  revised  to 
require  that,  after  a  lender  has  filed  a 
default  claim  which  has  bosn  paid  or  is 
pending,  and  the  lender  determines  that 
the  borrower  has  been  adjudicated  a 
bankrupt,  the  lender  may  not  file  a  proof 
of  claim  with  the  referee  In  bankruptcy 
but  shall  promptly  forward  the  notice  of 
the  first  meeting  of  creditors  to  the  Of- 
fice of  Education  in  order  that  the  Office 
of  Education  may  file  a  proof  of  claim. 

In  order  to  facilitate  collection  action 
by  the  Commissioner  against  a  defaulted 
borrower  or  additional  matters  which 
may  be  required  of  a  lender  as  a  condi- 
tion for  payment  of  a  claim,  the  proposed 
regulations  require  that  a  lender  must 
file  a  claim  with  the  Commissioner  with- 
in 60  days  after  it  has  been  determined 
that  the  loan  Is  in  default,  within  30 
days  after  the  receipt  by  the  lender  of 
the  notice  of  the  first  meeting  of  credi- 
tors from  the  bankruptcy  referee,  or 
within  60  days  after  the  lender  deter- 
mines that  the  borrower  has  died  or  the 
lender  has  been  notified  by  the  Commis- 
sioner that  the  borrower  has  been  de- 
termined to  be  totally  and  permanently 
disabled.  The  Commissioner  may  reject 
claims  filed  after  these  periods.  However, 
recognizing  that  there  may  be  cases 
where  a  loan  may  still  be  collectable  after 
the  120-day  default  period  provided 
for  by  law,  the  proposed  regulations  per- 
mit the  lender,  where  it  reasonably  de- 
termines that  a  loan  in  default  may  still 
be  collectable,  to  refrain  from  filing  a 
default  claim  for  a  reasonable  time  after 
the  normal  60  day  period  (following  the 
120-day  default  period)  provided  certain 
documented  collection  efforts  are  con- 
tinued. If  the  default  Is  still  not  cured, 


the  lender  must  fU»  the  claim  within  60 
days  after  it  is  determined  that  the  loan 
is  imcollectable,  but  in  no  case  later  than 
six  months  after  the  normsJ  60  day  peri- 
od for  filing  a  default  claim. 

The  Commissioner  believes  that  the 
timely  filing  of  claims  Is  essential  in 
order  that  the  Commissioner  may  insti- 
tute collection  efforts  to  recover  the 
amount  of  the  loss  in  the  case  of  defaults. 
When  lenders  delay  for  a  significant 
period  of  time  beyond  the  date  of  de- 
fault, collection  efforts  become  much 
more  difficult  and  less  successful.  It 
should  also  be  noted  that  the  General 
Accounting  Office  has  strongly  urged 
that  timely  filing  of  claims  be  required 
of  lenders. 

The  regulations  have  also  been 
amended  to  indicate  the  extent  to  which 
the  Commissioner  will  insure  payment 
of  interest  on  those  loans  (described  at 
the  beginning  of  §  177.65)  which  are 
eligible  for  the  insurance  of  interest  as 
well  as  the  insurance  of  principal.  If  a 
loan  has  been  handled  properly,  all  in- 
terest accruing  through  the  period  re- 
quired for  the  Commissioner  to  approve 
the  claim  for  pajnnent  is  Insured. 

17.  Section  177.65,  Determination  of 
amount  of  loss  on  default  claims,  con- 
tains a  new  proposed  paragraph  (d)  in 
order  to  clarify  that  the  Commissioner 
may  deny  payment  of  a  default  claim  on 
a  loan  if  certain  of  these  regulations 
have  been  violated.  Certain  violations  erf 
the  regulations  are  by  their  nature  non- 
curable,  and  eighteen  examples  of  the 
types  of  non-curable  regulatoi-y  viola- 
tions for  which  default  claims  may  be 
denied  are  included.  The  proposed  regu- 
lations also  provide  eight  examples  of 
violations  of  the  regulations  for  which 
default  claims  may  be  denied  but  which 
might  be  cured  if  conditions  specified  by 
the  Commissioner  are  met. 

Paragraph  <d),  however,  also  specifies 
that  some  regulatory  violations  may  be 
excused  by  the  Commissioner  If  the 
lender  submitting  the  claim  satisfies  the 
^Commissioner  that:  (a)  The  violation 
did  not  contribute  to  the  default;  or  (b) 
the  violation  was  committed  by  a  prior 
holder  of  the  loan  and  the  Commissioner 
is  satisfied  that: 

(i)  the  loan  transfer  transaction  was 
entered  into  at  arm's-length, 

ai)  the  transferee  inquired  of  the 
transferor  as  to  whether  the  specific  vio- 
lation had  occurred  and  was  advised  that 
it  had  not,  and 

(iii^  the  lender  filing  the  claim  other-- 
wise  had  no  knowledge  of  the  violation 
at  the  time  of  the  transfer  and  could 
not  have  become  aware  of  the  violation 
through  examination  of  the  loan  docu- 
ments. 

It  should  be  noted  that  any  violation 
of  these  regulations,  regardless  of  wheth- 
er it  leads  to  denial  of  default  claims, 
could  form  the  basis  for  the  limitation, 
suspension  or  termination  of  the  eligibil- 
ity of  a  lender  from  further  participation 
in  the  Federal  Insured  Student  Loan 
Program. 

The  Commissioner  believes  that  clari- 
fication as  to  when  a  default  claim  may 
be  denied  is  desirable  In  order  that  lend- 
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ers  are  made  fully  aware  of  the  import- 
ance of  complying  with  these  regulations. 
However,  the  new  paragraph  (d)  would 
not  effect  major  changes  in  the  Commis- 
sioner's current  practices  regarding  the 
examination  and  disposition  of  default 
claims. 

18.  Section  177.66.  Records,  reports 
and  inspectioTis.  specifies  that  lenders 
must  keep  certain  tjrpes  of  records  re- 
flecting each  loan  transaction  so  as  to 
afford  ready  identification  of  the  bor- 
rowers account  and  status  and  contain- 
ing full  and  proper  documentation  to 
support  a  claim  for  loss.  The  regulations 
require  that  lenders  must  retain  these 
records  for  not  less  than  five  years  after 
the  loan  has  been  paid  by  the  borrower 
or  the  lender  has  been  reimbursed  for  a 
loss  by  the  Commissioner.  Previous  regu- 
lations had  specified  that  such  records 
had  to  be  maintained  for  three  years. 
The  additional  two  years  has  been  found 
necessary  in  order  to  provide  auditors 
and  field  examiners  an  opportunity  to 
examine  pertinent  records  so  as  to  en- 
sure that  a  lender  is  conducting  its  lend- 
ing activities  properly.  In  addition,  ex- 
perience has  shown  that  cases  of  pro- 
gram abuse  can  take  longer  than  the 
present  three  year  period  to  resolve.  This 
five  year  period  is  also  within  the  six 
year  statute  of  limitations  for  legal  ac- 
tion against  a  lender. 

19.  New  section  177.67,  Collection  ef- 
forts by  the  Commissioner  after  payment 
of  default  claims,  clarifies  to  what  ex- 
tent the  Commissioner  will  attempt  to 
obtain  repa>*ment  from  a  defaulted  bor- 
rower after  a  claim  has  been  paid  to  the 
holder  of  the  loan.  The  Commissioner  will 
follow  the  following  standards: 

a.  Where  the  Commissioner  deter- 
mines that  the  borrower  (or  endorser) 
has  a  defense  on  the  loan,  he  shall  re- 
frain from  collection  to  the  extent  of  the 
defense. 

b.  If  the  Commissioner  determines 
that  the  borrower  is  entitled  to  a  refund 
from  an  educational  institution  for  the 
period  for  which  the  loan  was  made,  the 
Commissioner  shall  refrain  from  col- 
lecting the  loan  to  the  extent  of  the  un- 
paid refund,  provided  that  the  borrower 
assigns  his  right  to  the  refund  to  the 
Commissioner  and  the  borrower  repays 
the  remaining  portion  of  his  indebted- 
ness, if  any. 

c.  If  the  educational  institution  at- 
tended by  the  borrower  closed  during  the 
period  covered  by  the  loan,  the  Commis- 
sioner shall  forgive  the  borrower's  in- 
debtedness to  the  extent  that  the  bor- 
rower would  have  had  a  defense  on  the 
loan  if  the  loan  had  been  made  by  the 
school,  was  part  of  the  same  transac- 
tion as  the  student's  enrollment  at  the 
school,  and  was  in  consideration  for  ed- 
ucational services  that  were  to  be  pro- 
vided by  the  school,  provided  that  the 
borrower  assigns  his  right  to  receive  any 
refund  due  him  from  the  school  to  the 
Commissioner  and  the  borrower  repays 
the  remaining  portion  of  his  Indebted- 
ness, if  any. 

d.  If  the  borrower,  a  State  or  local 
agency,  or  another  Federal  agency  has 
Instituted   legal   proceedings  against   a 
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scho<Jl  or  eligible  lender  alleging  facts 
if  proven,  would  in  the  judgment 
!  Commissioner  entitle  the  borrow- 
refuse  to  repay  all  or  a  portion  of 
or  to  obtain  a  judgment  for  re- 
coveity  of  payments  already  made  on  the 
loan,  the  Commissioner  shall,  if  certain 
cond  tions  are  met,  suspend  his  collec- 
tion activity  pending  the  resolution  of 
the  F  roceedings. 

e.  If  the  Commissioner  has  instituted 
an  action  under  Supbpart  H  to  limit, 
susp(nd,  or  terminate  the  eligibility  of 
the  J  chool  attended  by  the  borrower  (or 
any  ender  which  has  held  the  loan> ,  he 
shall  susi>end  his  collection  activity  dur- 
ing such  proceedings  if  he  believes  that 
the  (  utcome  of  the  proceedings  may  af- 
fect i  he  borrower's  repayment  obligation, 
f . '  !'he  Commissioner  shall  not  attempt 
to  cdlect  from  a  borrower  or  endorser 
who  las  died  or  become  totally  and  per- 
mani'ntly  disabled,  or  from  the  estate  of 
a  de  teased  borrower  or  endorser. 

Tlie  purpose  of  these  provisions  is  to 
forgii^e  loans  where  equity  so  requires. 
How  jver,  on  all  other  defaulted  loans, 
the  regulation  indicates  that  the  Com- 
miss  oner  will  vigorously  pursue  the 
borrowers,  using  litigation  where  appro- 
,  to  recover  the  amount  of  the  loss 
upon  payment  of  a  default 
by  the  United  States.  Interest  ae- 
on a  loan  throughout  the  life  of 
oan  (including  after  default)  and 
jorrower  shall  be  required  to  pay 
interest  as  well  as  the  unpaid 
ipal  balance  of  the  loan. 
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Section  177.73<e>  (existing  §177.- 
) ,  dealing  with  the  allocation  of  a 
efuid  paid  by  an  educational  institu- 
in  the  event  of  early  student  with- 
drav^al  from  school,  is  proposed  to  be 
mod  fied  to  require  that  a  participating 
institution  must  pay  a  portion  of  the  re- 
( representing  the  proportion  of  all 
student's  financial  aid  which  the 
amount  of  the  loan  represented)  directly 
lender  (or  to  a  subsequent  holder, 
institution  has  knowledge  of  its 
ity»  and  provide  wTitten/notice  to 
student  of  this  action.  The  student 
be  deemed  to  authorize  such  action 
applying  for  a  loan.  The  lender,  pur- 
suant to  §  177.16,  will  apply  such  a  por- 
of  the  refund  to  reduce  the  impaid 
balahce  of  the  loan. 

Mmy  students  who  receive  refunds 
fronj  educational  institutions  have  not 
aplying  these  refunds  to  reducing 
loan  balance,  but  have  been  using 
1  noney  for  other  purposes.  By  propos- 
this  regulation,  the  Commissioner 
intehds  that  an  equitable  portion  of  a 
ref  u  ad  will  be  applied  to  reduce  the  loan 
bala  nee  and  thus  reduce  the  likelihood  of 
default  as  well  as  the  amount  of  any 
subsequent  default  claim.  Since  the 
amount  of  a  loan  is  based  upon  an  as- 
sumption as  to  the  borrower's  educa- 
tion il  costs  for  the  period  of  a  loan,  he 
shov  Id  not  be  allowed  to  retain  the  entire 
amount  of  the  loan  when  his  costs  are 
redi  ced  through  a  refund  from  his  edu- 
cati(  mal  institution. 


Education  Amendments  of  1976 

As  noted  in  this  preamble.  Pub.  L.  94- 
482,  the  Education  Amendments  of  1976. 
enacted  on  October  12,  1976,  makes 
numerous  amendments  to  Title  IV-B  of 
the  Higher  Education  Act,  which  au- 
thorizes the  GSLP. 

The  comprehensive  revision  of  the 
GSLP  regulations  proposed  in  this  no- 
tice was  prepared  prior  to  the  enactment 
of  Pub.  L.  94-482.  Upon  the  enactment 
of  the  law,  the  Commissioner  had  to 
decide  whether  to  delay  publication  of 
the  proposed  regulations  until  they  could 
be  revised  so  as  to  comport  fully  with  the 
new  law  or  to  publish  them  in  their  pres- 
ent form  for  public  comment.  After  care- 
fully considering  the  matter,  the  Com- 
missioner decided  that  it  was  in  the  best 
interest  of  the  program  to  begin  this  im- 
portant rulemaking  proceeding  now. 

Although  certain  of  the  provisions  of 
the  proposed  regulations  will  have  to  be 
altered  in  the  light  of  the  new  law,  a 
great  many  of  the  provisions  of  the  pro- 
posed regulations  are  not  affected  by  the 
new  law.  Many  of  the  provisions  of  the 
proposed  regulations  which  are  affected 
by  the  new  law  may  be  brought  into  con- 
formity with  it  through  changes  made 
in  the  final  regulation.  Also,  a  large  num- 
ber of  the  provisions  in  the  proposed 
regulation  which  are  unaffected  by  the 
new  law  relate  to  improvements  in  the 
program  designed  to  curb  abusive  prac- 
tices which  have  impaired  the  soimd  op- 
eration of  the  program.  Providing  the 
public  with  the  earliest  possible  oppor- 
tunity to  study  and  conunent  upon  these 
provisions,  rather  than  deferrint  their 
publication  pending  a  complete  updat- 
ing of  the  proposed  regulations  in  line 
with  P.  L.  94-482,  is  in  keeping  with  the 
Department's  objectives  of  full  public 
participation  and  improved  administra- 
tion of  the  GSLP  program. 

Further,  in  issuing  these  proposed 
regulations  the  Commissioner  is  provid- 
ing detailed  information,  as  more  fully 
described  below,  concerning  those  pro- 
visions of  the  new  law  which  affect  the 
proposed  regulations  and  those  provisions 
of  the  new  law  which  may  require  im- 
plementing regulations  regarding  mat- 
ters not  covered  in  these  proposed  regula- 
tions. This  information  is  designed  to 
enable  the  public  to  assess  the  Depart- 
ment's current  proposals  regarding  GSLP 
administration  and  the  impact  of  the 
new  law  at  the  earliest  possible  stage. 

A  chart  highlighting  the  changes  to 
the  statutory  basis  of  the  GSLP  contain- 
ed in  the  Education  Amendments  of 
1976  (Pub.  L.  94-482)  appears  immedi- 
ately following  the  proposed  regulations. 
The  chart  is  in  two  parts.  Part  I  of  the 
chart  is  designed  to  help  the  reader  iden- 
tify areas  in  the  proposed  regulations 
which  are  or  may  be  affected  by  the  new 
law.  Affected  regulation  sections  are  pre- 
sented in  numerical  order.  A  few  of  these 
sections  contain  provisions  which  con- 
flict with  the  new  law.  An  example  is 
identified  at  Item  No.  6:  section  177.21 
(a)(1)  (ill)  of  the  proposed  regulations 
provides  that  the  adjusted  family  income 
cut-off  for  automatic  eligibility  for  an 
interest  subsidy  on  a  loan  is  $15,000.  Pub. 
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L.  94-482  increases  that  cut-off  to  $25,- 
000.  In  other  cases  a  proposed  regulation, 
while  not  in  actual  conflict  with  a  new 
provision  of  the  law,  now  fails  to  accu- 
rately implement  it.  Examples  are  iden- 
tified at  Items  No.  16  and  No.  27 :  sections 
117.33(a)  (1)  fxi)  and  177.58(b)  <2)  of  the 
proposed  regulations  set  the  minimum 
annual  per  person  repayment  on  a  loan 
at  $360.  Title  IV-B,  as  amended  now, 
provides  an  exception  in  the  case  of  a 
husband  and  wife  who  both  have  repay- 
ment obligations.  In  this  case,  the  com- 
bined minimum  repayment  of  the  hus- 
band and  wife  is  $360. 

Part  II  of  the  chart  identifies  other 
changes  made  in  the  law  governing  the 
GSLP  by  Pub.  L.  94-482.  Certain  of  these 
changes  do  not  affect  the  current  content 
of  the  proposed  regulations  because  the 
changes  represent  new  concepts  about 
which  the  proposed  regulations  are  si- 
lent. These  changes  in  the  law  may  re- 
quire new  implementing  regulations.  An 
example  is  contained  at  Item  No.  12: 
payments  are  provided  to  eligible  insti- 
tutions according  to  the  number  of  stu- 
dents receiving  GSLP  loans  to  cover  in- 
stitutional administrative  costs.  Also  in- 
cluded In  this  part  are  those  changes  in 
the  law  which  appear  to  neither  require 
changes  in  the  proposed  regulations  nor 
publication  of  new  implementing  regu- 
lations. An  example  of  this  is  identified 
at  Item  No.  29 :  student  loans  may  not  be 
discharged  in  bankruptcy  until  five  years 
after  the  beginning  of  the  repayment 
period. 

Besides  giving  readers  infoi-matlon 
concerning  the  impact  of  the  new  law 
on  the  proposed  regtilatlons,  the  chart 
serves  another  important  purpose.  A 
number  of  these  new  provisions  will  re- 
quire new  implementing  regulations  or 
modifications  of  the  current  proposed 
regulations.  For  this  reason,  at  the  six 
hearings  scheduled  on  the  content  of  the 
proposed  regulations,  the  Department 
invites  testimony  by  interested  persons 
about  how  the  Commissioner  should  im- 
plement the  new  provisions.  Written 
comments  and  observations  are  also  In- 
vited on  this  question.  These  comments 
and  observations,  both  written  and  oral, 
will  be  considered  by  the  Commissioner 
prior  to  formulating  rules  to  implement 
the  new  law. 

The  chart  contains  summary  refer- 
ences and  section  citations  to  the  provi- 
sions contained  in  the  new  law.  For  read- 
er convenience,  a  reprint  of  the  portion 
of  the  Education  Amendments  of  1976 
affecting  the  GSLP  Is  printed  as  an  ap- 
pendix immediately  following  the  chart. 

Submission    of   Comments   and   Public 
Hearings  on  Proposed  Regulations 

1 .  All  interested  i>ersons  are  invited  to 
submit  written  comments  and  recom- 
mendations concerning  either  the  pro- 
posed rules  or  the  new  policy  issues  occa- 
sioned by  the  Education  Amendments  of 
1976  to  the  Associate  Commissioner,  Of- 
fice of  Guaranteed  Student  Loans,  U.S. 
OfiQce  of  Education.  Washington,  D.C. 
20202.  Hand  delivered  comments  may  be 


December  6.  7 


December      9, 
10 

December    13, 
14 


December    16. 

17 


delivered  to  Room  4636,  Regional  Office 
Building  No.  3,  Seventh  and  D  Streets, 
S.W.,  Washington,  D.C.  Such  responses 
to  this  notice  will  be  avilable  for  public 
Inspection  on  Mondays  through  Fridays 
between  8:00  a.m.  and  4:30  p.m.  All  rele- 
vant material  received  on  or  before  Jan- 
uary 5, 1977,  will  be  considered. 

2.  All  interested  persons  are  also 
hereby  given  notice  of  opportunity  to 
present  comments  and  recommendations 
orally  with  respect  to  the  proposed  rules 
or  the  new  legislation  at  public  hearings 
to  be  held  in  the  following  places  on  the 
dates  below  and  commencing  at  9 :  00  a.m. 
on  each  of  the  days  specified : 

a  HEW  Auditorium,  300  In-  November  30. 
dependence  Avenue.  S.W..  December  1 
Washington,  D.C. 

b  John  P.  Kennedy  Federal  December  2,  3 
Building,  Government 

Center,    Room    2003,    Bos- 
ton, Massachusetts 

c.  University  of  Illinois — 
Circle  Campus,  Room  C-3, 
Lecture  Center,  750  S.  Hal- 
sted  St.,  Chicago.   Illinois. 

d.  Earle  Cabell  Federal 
Building.  Room  7A23— 1100 
Commerce,   Dallas,    Texas. 

e  University  of  San  Fran- 
cisco, University  Center, 
Room  413,  2130  Pulton 
Street,  San  Francisco. 
California. 

f.  U.S.  Post  Office  Audi- 
torium, 18th  and  Stout 
Streets,  Denver,  Colorado. 

3.  Any  person  desiring  to  present  his 
views  orally  at  any  of  the  scheduled  hear- 
ings should  so  inform  the  appropriate 
representative  listed  below  no  later  than 
seven  (7)  days  prior  to  commencement 
of  the  imrtlcular  hearing  at  which  the 
person  wishes  to  be  heard.  Reasonable 
limitations  upon  the  length  of  time  allo- 
cated to  any  person  may  be  Imposed  and 
persons  should  file  with  the  appropriate 
oflQce  listed  below  ten  copies  of  all  pre- 
pared statements : 

Office  of  Guaranteed  Student  Loans,  U.S. 
Office  of  Education,  400  Maryland  Avenue, 
S.W.,  Washington,  DC.  20202,  202-472- 
2840. 

Office  of  Guaranteed  Student  Loans,  U.S. 
Office  of  Education,  Poet  Office  Box  8370, 
Boston,  Massachusetts  02114. 

Office  of  Guaranteed  Stude»t  Loans,  U.S. 
Office  of  Education,  Post  Office  Box  8422, 
Chicago,  Illinois  60680. 

Office  of  Guaranteed  Student  Loans,  U.S. 
Office  of  Education,  1200  Main  Tower,  Dal- 
las, Texas  75202. 

Office  of  Guaranteed  Student  Loans,  VS. 
Office  of  Education,  11023  Federal  Office 
Building.  19th  and  Stout  Streets,  Denver, 
Colorado  80202. 

Office  of  Guaranteed  Student  Loans,  U.S. 
Office  of  Education.  50  United  Nattons 
Plaza,  S.in  Francisco,  California  94102. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  460  Guaranteed  Student  Loan  Program.) 

Dated:  September  2, 1976. 

William  P.  Pierce. 

Acting  U.S. 
Commissioner  of  Education. 

.'Approved:  October  22,  1976. 
Marjorie  Lynch. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 


Subparts  A,  B,  C,  D,  and  E  and  I  177.63 
( e)  of  Part  177  of  Title  45  of  the  Code  of 
Federal  Regulations  are  revised  and  re- 
designated to  read  as  set  forth  below.  (If 
these  provisions  are  adopted,  various 
technical  and  conforming  changes  will 
be  made  to  other  sections  of  Part  177.) 

Subpart  A — Purposa  and  Scopa 

Sec. 

177.1  Program  purpose  and  statutory  au- 

thority. 

177.2  Guaranty  agency  programa. 

177.3  Direct  State  loan  programs. 

177.4  Federal  Insured  Student  Loan   Pro- 

gram (PISLP). 

177.5  Applicability  of  subparts  in  Part  177. 

Subpart  B — General  Provisions 

177.11  Definitions. 

177.12  Permissible  charges  to  students. 

177.13  Prohibited  transactions. 

177.14  Affidavit. 
177.16  Forms. 

177.16  Treatment  by  lenders  of  refund 
amounts  received  from  participat- 
ing institutions. 

Subpart  C — Federal  Payments 

177.21  Interest  benefits. 

177.22  Adjusted  family  Income. 

177.23  Special  allowance. 

177.24  Death  and  disability  payments 

177.25  Administrative  cost  allowance. 

Subpart  D — Guarantee  Agency  Programs 

177.31  Scope. 

177.32  Agreements  between  guarantee  ageu- 

cies  and  the  Commissioner. 

177.33  Payment  of  Federal  Interest  benefits. 

177.34  Payment  of  Federal  advances  for  re- 

serve funds. 

177.35  Federal  reinsurance. 

177.36  Records,  reports  and  in.spections 

Subpart  E — Direct  State  Loan  Programs 

177.41  Scope. 

177.42  Requirements   for  payment  of   Fed- 

eral interest  benefits  and  death  and 
disability  payments. 
177.4.1     Records,  reports  and  ln.spectlone. 

Subpart  F — Federal  Insured  Student  Loan 
Program 

177.51  Circumstances    under    which    loans 

may  be  federally  lusiu'ed. 

177.52  Agreements  between  eligible  lenderu 

and  the  Commissioner. 

177.53  Conditions  for  Insurability  of  Jndl- 
^        vidual  loans. 

177.54  Limitations      on      maximum      loan 

amounts. 

177.55  Issuance  of  Federal  loan  Insurance. 

177.66  Insurance  premiums. 

177.57  Disbursement  of  lotuw. 

177.58  Repayment  of  loans. 

177.59  Due  diligence. 

177.60  Forbearance. 

177.61  Transfers  of  Insured  loans. 

177.62  Cancellation  of  loan  for  death  or  dip-- 

ablllty. 

177.63  Cessation  of  lender  collection  activity 

In  certain  cases. 

177.64  Procedures   for   filing   and    payment 

of  claims. 

177.65  Determination  of  amount  of  loss  on 

default  claims. 
177.68    Records,  reports  and  In.spections. 

177.67  Collection    efforts    by    the    Commis- 

sioner   after    payment    of    default 
claims. 

Subpart  G — Requirements  and  Standards  for 
Participating  Educational  Institutions 

177.71  Agreements  between  eligible  Institu- 

tions and  the  Commiseloner. 

177.72  Procedures,  records  and  reports. 

177.73  Refunds. 

177.74  Provision  of  information  to  a  pro- 

spective student. 
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Sec. 

177.75  Admissions  criteria  tor  a  vocational. 

trade  or  career  program. 

177.76  Additional  standards  for  evaluating 

an  eligible  institvUiou. 

Subpart  H — Procedures  for  the  Limitation,  Sus- 
pension or  Termination  of  Eligibility  for 
Programs  Under  This  Part 

177.81  PurpK.«e  and  scope. 

177.82  Definition.';. 

177  83  Possible  sanctions. 

177.34  Effect  on  prior  participation. 

177.85  InformaJ  compliance  procedure. 

177  86  Suspension. 

177.87  Limitation  and  termination. 

177  88  Denial   or   limitation    of    initial   ap- 
plication or   reinstatement. 

AuTHnRrrT:  Title  IV.  Part  B.  sections  421- 
4.^8  of  Pub.  L  89-329.  79  Stat.  1236.  a-s  amend- 
ed (20  U.S.C.  1071  to  1087-1),  unless  other- 
wise noted. 

Subpart  A — Purpose  and  Scope 

§  177.1       rrogram  purpose  and  .slalulory 
aiilhoritv. 

(a)  The  purpose  of  the  Guaranteed 
Student  Loan  Program  (GSLP)  is  to 
make  low  interest  loans  available  to  stu- 
dents for  postsecondary  educational  ex- 
penses. The  program  provides  benefits 
under  loan  guarantee  programs  of  State 
and  private  nonprofit  agencies,  under  di- 
rect State  loan  programs,  and.  in  limited 
circumstances,  under  a  program  of  Fed- 
eral loan  insurance. 

lb)  The  basic  statutory  authority  for 
the  program  is  Title  IV.  Part  B  of  the 
Higher  Education  Act  of  1965  '20  U.S.C. 
1071  to  1087-1).  Other  applicable  legis- 
lation includes  the  Emergency  Insured 
Student  Loan  Act  of  1969  (20  U.S.C. 
1078a>.  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221-33h).  and 
parts  of  Title  IV,  Part  F  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1038- 
89). 

(20  U.S.C.  1071  to  1087-1) 
§  177.2      Cuanmtoo:igen«v  prc>j;r:inis. 

(a)  The  Commissioner  encourages 
States  and  nonprofit  private  agencies  to 
establish  adequate  loan  insurance  pro- 
grams for  students  in  eligible  educational 
institutions.  (Subpart  D  of  this  Part) .  To 
meet  this  objective.  Federal  advances 
have  been  made  or  are  available  to  such 
agencies  for  the  purpose  of  helping  to  es- 
tablish or  strengthen  the  reserve  funds 
used  by  such  agencies  as  a  basis  for  guar- 
anteeing loans  made  by  participating 
lenders.  (§  177.34) 

(b)  The  Commissioner  may  reinsure 
loans  made  under  a  guarantee  agency 
program  to  the  extent  of  80  percent  of 
the  amount  expended  by  the  agency  in 
discharge  of  its  insurance  obligation  on 
the  unpaid  balance  of  the  principal 
amount  of  loans  covered.  (§  177.35) 

(c)  Loans  made  under  guarantee 
agency  programs  may  qualify  for  pay- 
ment of  Federal  interest  benefits 
(5  177.21)  and  special  allowances  (5  177.- 
23).  The  Commissioner  will  also  dis- 
charge a  borrower's  liability  on  a  loan  in 
the  event  of  the  borrower's  death  or  total 
and  permanent  disabUity.  (5  177.24) 

(d)  In  order  to  qualify  for  the  benefits 
set  forth  In  this  section,  guarantee  agency 
programs  must  meet  certain  Federal  re- 
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quirerfients.  as  set  forth  in  the  law  and 
this  pirt  (particularly  Subpart  D  of  this 
Part)  However,  within  these  limitations, 
guarantee  agency  programs  may  vary 
consic  erably,  and  there  are  numerous 
differences  among  agencies  on  such  mat- 

the  percentage  of  a  loan  guaran- 
innual  and  aggregate  loan  maxi- 
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ances  <5  177.23'.  The  Commissioner  will 
also  discharge  a  borrower's  liability  on 
a  loan  in  the  event  of  a  borrower's  death 
or  total  and  permanent  disability 
(§  177.24). 

(c)  In  order  to  qualify  for  Federal  in - 
.surance  and  the  benefits  set  forth  in  par- 
agraph (b)  of  this  section,  lenders  must 
meet  certain  Federal  requirements,  as  set 
forth  in  the  law  and  this  part  (particu- 
larly Subpart  F  of  this  Part ' . 


§  177.  ?      Dir«'c-l  .N|;ilc  loan  program 

ia>  Definition.  A  direct  State  loan  pro- 
gram is  a  program  of  student  loans 
where  Dy  a  State  makes  loans  directly  to 
students  which  are  not  guaranteed  or 
insured  under  a  guarantee  agency  pro- 
gram or  the  Federal  Insured  Student 
Loan  Program.  On  August  1,  1976,  there 
were  lo  direct  State  loan  programs  in 
operation 
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Loans  made  under  a  direct  State 
1  irogram  may  qualify  for  payment 
Interest  benefits  and,   if  a 
er  dies  or  becomes  totally  and  per- 
disabled.    the    Commissioner 
dlscliarge  his  liability  on  a  loan  by 
irsing  the  State  for  the  amount 
on  the  loan.  However,  loans  made 
direct  State  loan  programs  are  not 
for  payment  of  special  allow- 
In  order  to  qualify  for  the  benefits 
in  paragraph  (b)  of  this  sec- 
1  direct  State  loan  program  must 
certain  Federal  requirements,   as 
in  this  part  (particularly  Sub- 
of  this  section). 


(20  U  5.C.  1071,  1078.  1078a,  1082.  1087) 

§  177  t      Ffdoral    Insur«'d    SUulont    Loan 
roRram  (FISLP). 

The  Commissioner  provides  a  pro- 
of Federed  student  loan  insurance 
)    for   certain  circumstances   in 
students  or  lenders  do  not  have 
access  to  a  guarantee  agency 
(Subpart  F  of  this  Part).  The 
c  conditions  under  which  this  pro- 
operates  are  set  forth  In  §  177.51. 
however,  in  a  State  where 
is  no  guarantee  agency  program, 
SLP  is  available  to  all  eligible  lend- 
that  State  and  for  loans  to  all 
students  that;  such  lenders  are 
t(S  assist,  regardless  of  the  resl- 
of  the  students.  In  a  State  where 
is  a  guarantee  agency  program,  the 
is.  in  general,  available  to  lend- 
the  State  only  for  loans  to  students 
schools  not  having  access  to 
g|iarantee  agency  program  or  to  stu- 
who,  on  account  of  their  residence. 
I  have  access  to  such  program.  The 
is  also  available,  as  set  forth  in 
1.  for  all  of  the  loans  made  by  a 
who  satisfies  the  Commissioner 
by  reasdn  of  the  residence  of  its 
Int  envied  borrowers.  It  will  not  haveac- 
any  single  guarantee  agency  pro- 
which  win  Insure  substantially  all 
loans  it  intends  to  make. 
Loans  made  under  the  FISLP  may 
y  for  pajTnent  of  Federal  Interest 
(5  177.21)    and  special   allow- 


itteniing 


^   1  77.,>        \p|iliral>ilil«  of  >iilipari.'-  in  Pari 
177. 

Loans  made  under  student  loan  insur- 
ance programs  of  State  and  private  non- 
profit guarantee  agencies  are  subject  to 
the  provisions  of  Subparts  A.  B,  C.  D,  G, 
and  H  of  this  Part.  Loans  made  under  di- 
rect State  loan  programs  are  subject  to 
the  provisions  of  Subparts  A,  B.  C,  E,  G, 
and  H  of  this  Part.  Loans  m^de  under  the 
Federal  Insured  Student  Loan  Program 
are  subject  to  the  provisions  of  Subparts 
A.  B,  C,  P,  G,  and  H  of  this  Part.  Educa- 
tional institutions  which  make  loans  or 
whose  students  have  received  loans 
under  any  of  these  programs  are  also 
subject  to  the  provisions  of  Subpart  G 
and  H.  Lenders  which  make  or  hold 
loans  under  the  Federal  Insured  Student 
Loan  Program  are  also  subject  to  the 
provisions  of  Subpart  H  of  this  Part. 

(20  U.S.C.  1071  to  1087-1) 

Subpart  B — General  Provisions 

5;   177.11       UofiMilion."^. 

As  used  in  this  part : 

(a)  "Academic  year"  means  a  period 
of  time,  typically  8  or  9  months,  in  which 
a  full-time  student  would  normally  be 
expected  to  complete  two  semesters,  two 
trimesters,  three  quarters,  900  clock 
hours  of  instruction,  or  its  equivalent. 
Eighteen  months  shall  be  considered  the 
equivalent  of  an  academic  year  with  re- 
gard to  a  program  offered  by  correspond- 
ence. 

(b)  "Default"  means  the  failure  of  a 
student  borrower  to  make  an  Installment 
payment  when  due,  or  to  comply  with 
other  terms  of  the  note  or  other  written 
agreement  evidencing  a  loan  under  cir- 
cumstances where  the  Commissioner  (or 
the  pertinent  guarantee  agency)  finds 
it  reasonable  to  conclude  that  the  bor- 
rower no  longer  intends  to  honor  his 
obligation  to  repay,  where  such  failure 
persists  (i.e.,  Is  not  cured  either  by  pay- 
ment or  other  appropriate  arrange- 
ments) in  the  case  of  a  loan  repayable 
in  monthly  installments  for  120  days,  or 
in  the  case  of  a  loan  repayable  In  less 
frequent  installments  for  180  days. 

(c)  "Disbursement"  of  a  loan  means 
the  transfer  by  a  lender  of  loan  proceeds 
to  the  student  borrower.  Where  the  par- 
ticipating institution  is  the  lender,  the 
term  also  means  a  credit  to  the  student 
borrower's  accoimt  with  the  institution 
together  with  contemporaneous  written 
notice  to  the  student  borrower  that  such 
a  credit  Is  being  made. 

(d)  "Eligible  institution"  or  "institu- 
tion" means  (1)  an  institution  of  higher 
education.  (2)    a  vocational  school,  or 
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(3)  with  respect  to  students  who  are  na- 
tionals of  the  United  States,  an  institu- 
tion outside  the  States  which  is  compara- 
ble to  an  institution  of  higher  education 
or  to  a  vocational  school  and  which  has 
been  approved  by  the  Commissioner  for 
purposes  of  this  part.  In  cases  where  the 
Commissioner  does  not  determine  the 
entire  institution  to  be  eligible,  the  term 
includes  only  those  individual  units  or 
programs  wtliin  an  Institution  which 
have  been  determined  by  the  Commis- 
sioner to  meet  all  the  requirements  for 
institutional  eligibihty  pursuant  to  para- 
graphs (1)  or  (t)  of  this  section. 

(e)  "Eligible  lender"  means  (D  a  fi- 
nancial or  credit  institution  (including  a 
bank,  a  savings  and  loan  association,  or 
a  credit  union)  which  is  subject  to  ex- 
amination and  supervision  in  its  capacity 
as  a  lender  by  an  agency  of  the  United 
States  or  of  the  State  in  which  it  has  its 
principal  place  of  business,  or  (2)  a  pen- 
sion fund  approved  by  the  Commissioner 
for  this  purpose,  an  insurance  company 
which  is  subject  to  examination  and  su- 
pervision by  an  agency  of  the  United 
States  or  of  the  State  In  which  it  has  its 
principal  place  of  business,  an  Institution 
of  higher  education,  a  vocational  school, 
or  an  agency  or  instrumentality  of  a 
State. 

(f)  [Reserved] 

(g)  "Full-time,"  with  reference  to  a 
student's  academic  workload  means  that 
the  student  is  carrying  a  suflBcient  num- 
ber of  credit  hours,  clock  houi's,  or  their 
equivalent  to  secure  the  degree  or  cer- 
tificate toward  which  he  is  working  in 
no  more  than  the  number  of  semesters, 
terms,  or  clock  hours  normally  taken 
therefor  at  the  institution  in  which  he 
is  enrolled.  The  student's  workload  may 
include  any  combination  of  courses,  work 
experience,  research,  or  special  studies 
I  whether  or  not  for  credit  but  not  in- 
cluding study  by  correspondence)  which 
the  institution  considers  sufficient  to 
classify  the  student  as  a  full-time  stu- 
dent, but  in  tlie  case  of  a  student  en- 
rolled in  a  vocational  school,  not  less 
than  25  clock  houi's  per  week  or  14 
semester  or  quarter  hours  of  instruction, 
or  its  equivalent. 

(h)  "Graduate  or  professional  student'' 
means  a  student  who  is  enrolled  in  an 
academic  program  of  instruction  beyond 
the  undergraduate  level  which  is  pro- 
vided at  an  institution  of  higher  educa- 
tion. Such  an  academic  program  may 
Include  any  portion  of  a  program  leading 
to  (1)  a  first  professional  degree,  when 
the  equivalent  of  at  least  3  years  of  full- 
time  study  at  an  institution  of  higher 
education  Ls  required  for  entrance  into 
the  program,  or  (2)  a  degree  beyond  the 
bachelor's  or  first  professional  degree. 

<i)  "Guaranty  agency"  means  a  State 
agency  or  private  nonprofit  Institution  or 
organization  which  administers  a  student 
loan  insurance  program. 

(j)  "Half-time."  with  reference  to  a 
student's  academic  workload,  means  that 
the  student  is  carrying  at  least  one-half 
of  the  noi-mal  full-time  workload  as  de- 
tei-mlned  by  the  institution  in  which  he 
is  enrolled,  provided  that  any  student 


enrolled  in  an  eligible  program  of  study 
by  correspondence  shall  be  considered  a 
half-time  student. 

(k)  "Holder"  includes,  with  reference 
to  a  loan  covered  by  this  part,  an  eligible 
lender  or  the  Student  Loan  Marketing 
Association,  but  not  a  guarantee  agency 
with  respect  to  loans  Insured  by  it. 

Q)  "Institution  of  higher  education" 
means  an  education^  institution  in  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary education,  or  the  recognized 
equivalent  of  such  certificate,  and  does 
not  admit  more  than  a  small  proportion 
of  persons  not  having  such  a  certificate 
or  its  equivalent.  (2)  is  legally  au- 
thorized within  such  State  to  provide  a 
program  of  education  beyond  secondarj' 
education.  <3)  provides  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  or  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a 
public  or  other  nonprofit  institution,  and 
(5)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association 
approved  by  the  Commissioner  for  this 
purpose  or,  if  not  so  accredited,  ai  is  an 
institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  iiistitution.  tiie 
period  of  time,  if  any.  during  which  it 
has  operated,  the  effort  it  is  making  lo 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  tlie  institution  will  meet 
the  accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (ii)  Is  an  institution  whose  cred- 
its are  accepted  on  transfer  by  not  less 
than  three  institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited. Such  term  includes  any  school 
which  provides  not  less  than  a  1-year 
program  of  training  to  prepare  students 
for  gainful  emploxTiient  in  a  recognized 
occupation  and  which  meets  the  provi- 
sions of  subparagraphs  <li.  <2t,  <4),  and 
(5)  of  this  paragraph.  If  the  Commis- 
sioner determines  that  a  particular  cat- 
egory of  such  schools  does  not  meet  the 
section  because  there  is  no  nationally 
recognized  accrediting  agency  or  associa- 
tion qualified  to  accredit  schools  in  such 
category,  he  shall,  pending  the  estab- 
lishment of  such  an  accrediting  agency 
or  association,  appoint  an  advisory  com- 
mittee, composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  schools  in  such  category,  which  shall 
<A)  prescribe  the  standards  of  content, 
scope,  and  quality  which  must  be  met  in 
order  to  qualify  schools  in  such  category 
to  participate  in  the  program.s  covered  by 
this  part,  and  (B)  determine  whether 
particular  schools  not  meeting  the  re- 
quirements of  paragraph  (1)<5»  of  this 
section  meet  those  standards.  For  pur- 
poses of  this  paragraph,  the  Commis- 
sioner shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  as- 
sociations which  he  determines  to  be  re- 
liable authority  as  to  the  quality  of  train- 
ing offered. 


(in)  "Internal  Revenue  Code"  means 
the  Internal  Revenue  Code  of  1954.  as 
amended  (title  26.  United  States  Code ' . 

(n »  "Line  of  credit"  means  an  arrange- 
ment or  agreement  between  the  lender 
and  the  borrower  whereby  a  loan  is  paid 
out  by  the  lender  to  the  borrower  in  an- 
nual installments,  or  whereby  the  lend- 
er agrees  to  make,  in  addition  to  the 
initial  loan,  additional  loans  in  subse- 
quent years. 

•  o)  "Matriculate"  means  tliat  a  stu- 
dent has  completed  all  the  requisite  step.<; 
in  the  enrollment  and  registration  proc- 
ess and  has  commenced  the  attendance 
period.  In  the  case  of  a  program  of  stud.v 
by  correspondence,  the  student  shall  be 
deemed  to  have  commenced  attendance 
only  by  the  submission  of  one  lesson, 
completed  by  him  after  his  acceptance 
for  enrollment  and  without  the  assist- 
ance of  sales  or  admissions  personnel  or 
agents  of  the  eligible  institution. 

<pi  "Participating  institution"  mean.s 
an  eligible  institution  which  has  entered 
into  an  agreement  with  the  Commission- 
er pursuant  to  the  provisions  of  §  177.71 

(q)  "State"  includes,  in  addition  to  the 
several  States  of  the  Union.  Uie  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territor^ 
of  the  Pacific  Islands. 

fr»  "Student"  means  a  peison  who 
'  1 1  is  a  national  of  the  United  States,  is 
in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Trust  Terri- 
XovA'  of  the  Pacific  Islands  i  except  that  a 
sturaent  attending  an  institution  outside 
tKe  States  must  be  a  national  of  the 
United  States);  (2)  has  a  certificate  ol 
giaduation  from  a  school  providing  sec- 
ondary education  or  the  recognized 
equivalent  of  such  certificate  or.  in  the 
case  of  a  vocational  school  student,  at- 
tends neither  elementary  nor  secondary 
school,  is  beyond  the  age  of  compulsory 
school  attendance  in  the  jurisdiction 
where  he  lives,  and  has  demonstrated 
the  ability  to  benefit  from  the  training 
offered  by  such  vocational  school  .pur- 
suant to  the  provisions  of  S  177.75;  1 3  >  is 
enrolled  at  an  eligible  institution  and  in 
good  standing  (as  determined  by  the  in- 
stitution) or  has  been  accepted  for  en- 
rollment at  an  eligible  institution :  '4 
plans  to  carry  or  is  carrying,  during  the 
period  for  which  the  loan  is  intended,  ai 
least  one-half  the  normal  full-lime 
workload  as  determined  by  the  institu- 
tion; <5)  if  enrolled  in  a  program  of 
study  by  correspondence,  plans  to  engage 
or  is  engaging  in  an  average  of  at  least 
12  hours  of  preparation  per  week  over 
any  12  week  period  during  which  he  is  so 
enrolled,  and  (6)  if  enrolled  in  a  flight 
school  program  at  a  vocational  school  or 
institution  of  higher  education,  plans  lo 
pursue  or  is  pursuing  a  full-time  pro- 
gram leading  to  commercial  flight  rat- 
ings, has  completed  ground  school  train- 
ing or  is  taking  it  concurrently  with 
flight  training,  holds  a  private  pilots 
certificate  (or  has  sufficient  flight  hours 
to  qualify  for  such  certificate) .  and  holds 
at  least  a  Class-n  medical  certificate. 
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Tills  term  also  Includes  a  person  who 
does  not  have  a  certificate  required  by 
paragraph  (r)  (2)  of  this  section,  but 
otherwise  meets  the  rcQUirements  of  this 
paragraph  and  has  been  admitted  by  an 
institution  of  higher  education  which 
admits  a  small  proportion  of  such  per- 
sons. 

is>  "Totally  and  permanently  dis- 
abled" means  unable  to  engage  in  any 
substantial  gainful  activity  because  of 
a  medically  determinable  impairment, 
which  impairment  is  expected  to  con- 
tinue for  a  long  and  indefinite  period  of 
time,  or  to  result  in  death. 

(t>  "Vocational  school '  means  a  busi- 
ness or  trade  school,  technical  institution 
or  other  technical  or  vocational  school  in 
any  State  which  (1)   admits  as  regular 
students  only  persons  who  have  com- 
pleted or  left  elementary  or  secondary 
school  and  who  have  demonstrated  the 
ability  to  benefit  from  the  training  of- 
fered by  such  institution  pursuant  to  the 
provisions  of  §  177.75;  i2)  is  legally  au- 
thorized to  provide,  and  provides  within 
that  State,  a  program  of  postsecondary 
vocational  or  technical  education  which 
(i)   Is  designed  to  provide  occupational 
skills  more  advanced  than  those  gen- 
erally provided  at  the  high  school  level 
and  to  fit  individuals  for  useful  employ- 
ment   in    recognized    occupations,    <ii) 
provides  no  less  than  300  clock  hours  of 
classroom  instruction  or  its  equivalent 
or,  in  the  case  of  a  program  offered  by 
correspondence,  requires  not  less  than  an 
average  of  12  hours  of  preparation  per 
week  over  any  12  week  period  and  com- 
pletion is  not  less  than  6  months,  and 
(111)  in  the  case  of  a  flight  school  pro- 
gram, maintains  current  valid  certifica- 
tion by  the  Federal  Aviation  Adminis- 
tration and  Is  approved  for  veterans' 
training  according  to  procedures  estab- 
lished by  the  Veterans  Administration; 
(3)  has  been  in  existence  for  2  years  or 
has  been  specially  determined  by  the 
Commissioner  pursuant  to  regulation  to 
be  an  institution  meeting  the  other  re- 
quirements of  this  paragraph  and  to  be 
eligible  to  participate  in  prograrris  under 
this  part;  and  (4)<i)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  recognized  by  the  Com- 
missioner for  this  purpose,  or  i  ii  •  in  the 
case    of    a    public    institution    offering 
postsecondary  vocational   education,   is 
approved  by  a  State  approval  agency  rec- 
ognized by  the  Commissioner  for  this 
purpose,  or  (ill)  if  the  Commissioner  de- 
termines that  there  is  no  nationally  rec- 
ognized accrediting  agency  or  association 
qualified  to  accredit  institutions  of  the 
particular  category  encompassing  such 
institution,  is  approved  by  a  State  ap- 
proval agency  recognized  by  the  Com- 
missioner for  this  purpose,  or  (iv)  if  the 
Commi.ssioner  determines  that  there  is 
no    nationally     recognized     accrediting 
agency  or  association  or  State  approval 
agency  qualified  to  accredit  or  approve 
institutions  of  the  particular  category 
encompassing  such  Institutions,  is  ap- 
proved by  the  Commissioner's  Advisory 
Committee  on  Accreditation  and  Insti- 
tutional Eligibility,  pursuant  to  stand- 
ards of  content,  scope,  and  quality  pre- 
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scribei  by  the  committee  for  that  pur- 
pose. .  ^  institution  which  has  been  ap- 
prove(,  pursuant  to  paragraph  (t)<4) 
(iv)  o:  this  section  must,  in  order  to  re- 
main in  eligible  institution,  become  ac- 
credited within  3  years  after  the  Com- 
missioner has  designated  a  nationally 
recogi  ized  accrediting  or  State  approval 
agenc;  r  for  the  particular  category  of  in- 
stituti  3ns  which  encompasses  such  insti- 
tution For  the  purpose  of  this  paragraph, 
the  Commissioner  shall  publish  a  list  of 
natiorally  recognized  accrediting  agen- 
cies o  ■  associations  and  State  approval 
agenc  es  which  he  has  determined  to  be 
reliab  e  authority  as  to  the  quality  of 
education  or  training  afforded. 
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Interest.  (1)  (1)  The  maximum  rate 
on  the  unpaid  principal  bal- 
)f  any  loan  covered  by  this  part 
not  exceed  6  percent  interest  per 
\  'ith  respect  to  loans  made  prior  to 
3,  1968,  and  7  percent  interest 
on  loans  made  thereafter,  cal- 
from  the  date  of  disbursement  of 
by  the  lender  to  the  borrower,  ex- 
;  o^  any  premium  for  insurance.  A 
borrower  shall  not  be  liable  for 
l^ortion  of  the  Interest  on  a  loan 
is  payable  by  the  Commissioner. 
Compounding.  In  determining  the 
principal  balance  of  a  loan  made 
this  part  for  purposes  of  Federal 
benefits  under  §  177.21  and  the 
allowance  imder  §  177.23,  a  lender 
iot  Include  interest  which  has  ae- 
on the  loan  or  (in  the  case  of  a 
i^ade  under  Subpart  D  of  this  Part) 
insurance  premiiuns.  In  deter- 
the  unpaid  principal  balance  of  a 
^ade  imder  Subpart  D  of  this  Part 
of  Federal  reinsurance  un- 
177.35,  a  guarantee  agency  may  not 
interest  which  has  accrued  on 
or  on  impald  insurance  premi- 
On  a  loan  made  imder  Subpart  F 
Part,  for  purposes  of  the  borrow- 
l|ablllty  to  a  lender  (and  thus  for 
of  determining  the  amount  of 
lender's  loss  on  a  default,  death,  or 
and  permanent  disability  claim  un- 
177.65) ,  the  lender  may  not  charge 
on  accrued  interest  except  as 
in  S  177.58(g)  or  on  interest 
accrues  during  a  period  of  author- 
deferment  under  §  177.58(f). 
In  no  event  may  a  lender's  method 
Interest  result  in  an  actual 
in  excess  of  the  allowable  maxi- 
rate  of  interest.  The  lender  may  use 
"Approximate  Time-Ordinary  In- 
"  method,  or  (ii>  the  "Exact  Time- 
Interest"    method.    Use    of    the 
s  Rule"  ("Exact  Time-Ordinary 
■)     is    prohibited    because    this 
results  in  an  actual  rate  in  ex- 
>f  the  allowable  maximum  rate  of 
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Insurance    premiums.     (1)     The 

maxi^num  rate  for  insurance  premiums 

may  be  charged  the  lender  and 

on  to  the  borrower  may  not  ex- 


<d 


ceed,  in  the  case  of  loans  Insured  under 
State  and  private  nonprofit  loan  insur- 
ance programs,  the  equivalent  of  1  per- 
cent per  year  of  the  impaid  principal  bal- 
ance of  the  loan  (excluding  interest  or 
or  other  charges  which  may  have  been 
added  to  principal),  or  in  the  case  of 
federally  Insured  loans  one-fourth  per- 
cent per  year  of  the  unpaid  principal 
balance  of  the  loan  (excluding  interest 
or  other  charges  which  may  have  been 
added  to  principal).  The  term  "insur- 
ance premium"  covei's  only  those  charges 
made  by  the  guarantee  agency  or  the 
Commissioner  to  be  used  to  underwrite 
loans  and  to  cover  costs  incurred  in  the 
administration  of  the  applicable  loan  in- 
surance program.  Such  premiums  may 
not  be  retained  by  the  lender  to  cover 
the  costs  of  making  a  loan  or  for  any 
other  purpose. 

(2)  Insurance  premiums  on  a  federally 
Insured  loan  shall  be  paid  by  the  lender 
to  the  Commissioner,  and  may  be  col- 
lected by  the  lender  from  the  borrower, 
when  the  loan  Is  disbursed,  in  accord- 
ance with  instructions  Issued  by  the 
Commissioner.  Such  premiums  shall  cov- 
er the  period  from  the  date  of  disburse- 
ment of  the  loan  until  one  year  after  the 
date  on  which  the  borrower  Indicates,  at 
the  time  he  applies  for  the  loan,  he  will 
be  graduating  from  the  educational  in- 
stitution which  he  wlU  be  attending  dur- 
ing the  period  for  which  the  loan  is 
sought.  Such  premiums  shall  not  be  re- 
fundable by  the  Commissioner,  and  need 
not  be  refunded  by  the  lender  to  the  bor- 
rower, even  if  the  borrower  graduates  or 
withdraws  from  the  educational  institu- 
tion, or  defaults,  dies,  or  becomes  totally 
and  permanently  disabled,  prior  to  such 
anticipated  graduation  date. 

( 3 )  If  a  State  or  private  nonprofit  loan 
insurance  program  permits  insurance 
premiums  to  be  collected  by  the  lender 
from  the  borrower  of  a  loan  guaranteed 
by  such  program  for  a  period  extending 
no  later  than  1  year  after  the  borrower's 
anticipated  graduation  date,  as  defined 
in  paragraph  (b)  (2)  of  this  section,  such 
premiums  need  not  be  refunded  by  the 
lender  to  the  borrower,  under  the  cir- 
cumstances specified  in  paragraph  (b) 
(2)  of  this  section,  if  the  State  or  private 
program  does  not  require  that  such  re- 
funds be  made.  However,  if  the  State  or 
private  nonprofit  loan  insurance  pro- 
gram permits  Insurance  premiums  to  be 
collected  by  the  lender  from  the  bor- 
rower, in  advance,  for  a  period  extending 
beyond  1  year  after  such  anticipated 
graduation  date,  insurance  premiums 
collected  from  the  borrower  must  be  re- 
funded to  the  borrower  as  follows: 

(i)  In  the  event  of  the  borrower's 
graduation  or  withdrawal  from  school 
before  his  anticipated  graduation  date, 
the  amount  of  any  insurance  premiums 
attributable  to  the  repayment  period 
shall  be  re-computed  so  as  to  take  into 
account  the  declining  unpaid  principal 
balance  of  the  loan,  and  any  refunds  due 
the  borrower  as  a  result  of  such  com- 
putation shall  be  treated  as  a  prepay- 
ment of  insurance  premiums  for  later 
periods,  if  any  such  premiums  will  be 
required,  or  as  a  repayment  of  principal. 


FEDERAL   REGISTEI  ,    VOL.    41,    NO     215 — FRIDAY,   NOVEMBER   5,    1976 


PROPOSED  RULES 


48877 


(B)  In  the  event  of  the  borrower's  de- 
fault, the  amoimt  of  any  Insurance  pre- 
miums attributable  to  subsequent  periods 
shall  be  credited  first  against  accrued 
Interest  and  then  against  the  unpaid 
principal  balance  of  the  loan. 

(ill)  In  the  event  of  the  borrower's 
prepayment  of  the  entire  unpaid  prin- 
cipal balance  of  the  loan,  the  amount  of 
any  insurance  premiums  attributable  to 
subsequent  periods  of  2  years  or  more 
shall  be  refunded  to  the  borrower. 

(c)  Late  charges.  Notes  evidencing 
loans  covered  by  this  part  may  provide 
for  the  assessment  of  a  charge  for  failure 
of  the  borrower  to  pay  all  or  any  part 
of  an  installment  within  10  days  after  its 
due  date  or,  by  that  time,  to  file  satis- 
factory evidence  of  entitlement  to  defer- 
ment of  such  Installment  under  §  177.33, 
§  177.42,  or  §  177.58.  The  amount  of  such 
charge  may  not  exceed  5  cents  for  each 
dollar  of  each  Installment  due  or  $5  for 
each  Installment,  whichever  is  less. 

(d)  Other  charges.  The  note  evidenc- 
ing a  loan  covered  by  this  part  may  also 
provide  for  the  payment  of  reasonable 
attorney's  fees.  Other  reasonable  costs 
necessary  for  the  collection  of  any 
amount  not  paid  when  due  may  be 
charged  the  borrower  by  thejiolder  but 
may  not  include  normal  costs  associated 
with  preparing  letters  and  local  tele- 
phone calls  to,  and  making  personal  con- 
tacts with,  delinquent  borrowers.  Per- 
missible collection  charges  to  the  delin- 
quent borrower  may  include  reasonable 
amounts  expended  by  the  holder  for  tele- 
grams and  long  distance  telephone  calls. 
However,  to  the  extent  that  It  exceeds 
such  permissible  charges,  a  commercial 
collection  agency's  fee  for  the  collection 
of  a  loan  or  a  service  agency's  fees  for 
servicing  loans,  including  collection  £ic- 
tlvlties,  may  not  be  passed  on  to  a  bor- 
rower, directly  or  indirectly.  No  charges 
other  than  those  authorized  by  this  sec- 
tion may  be  assessed  or  passed  on  to  the 
borrower,  directly  or  indirectly. 

(e)  In  no  event  may  the  costs  of  mak- 
ing a  loan  imder  this  part  (except  those 
specifically  provided  for  In  this  section) 
be  passed  on  (in  the  form  of  higher  tui- 
tion charges  or  otherwise)  to  the 
borrower. 

(20  U.S.C.  1077,  1078,  1078a.  1079,  1082.) 

§177.13      Prohibited  transactions. 

No  points,  premiums,  inducements,  or 
additional  interests  of  any  kind  may  be 
paid  or  otherwise  extended  to  any  eligi- 
ble lender  or  other  party  in  order  to 
secure  funds  for  making  loans  under  this 
part  or  to  Induce  an  eligible  lender  to 
make  loans  to  the  students  of  a  particu- 
lar institution  or  any  particular  category 
of  students.  Except  in  circumstances  ap- 
provfed  by  the  Commissioner,  notes  (or 
any  interest  in  notes)  evidencing  loans 
made  by  an  educational  institution  (or 
made  to  students  at  an  educational  In- 
stitution by  an  eligible  lender  having 
common  ownership  with  that  educational 
institution)  shall  not  be  sold  or  otherwise 
transferred  at  discount.  An  eligible  In- 
stitution may  not  pledge  a  loan  covered 
by  this  part  as  security  for  a  loan  bear- 
ing aggregate  Interest  and  other  charges 


in  excess  of  the  sum  of  the  maximum 
rate  of  interest  authorized  by  §  177.12(a) 
plus  the  rate  of  the  then  most  recently 
prescribed  special  allowance  under 
§  177.23.  These  prohibitions  apply  to  any 
eligible  institution  or  eligible  lender 
which  would  be  a  party  to  the  proscribed 
transactions.  This  section  shall  not  pre- 
clude a  purchaser  of  loans  made  by  an 
educational  institution  from  obtaining  a 
warranty  from  the  seller  of  such  loans 
covering  future  reductions  by  the  Com- 
missioner, in  computing  the  amount  of 
insurable  loss,  if  any,  on  default  claims 
filed  on  such  loans,  where  such  reduc- 
tions are  attributable  to  an  act  or  failure 
to  act  of  the  seller  or  previous  holder  (in 
matters  other  than  those  for  which  a 
purchaser  is  charged  with  responsibility 
under  this  part,  such  as  due  diligence  in 
collecting  loans  under  Subpart  F  of  this 
Part). 

(20  U.S.C.  1082) 

§  177.14     Affidavit. 

(a)  No  loan  or  loan  guarantee  may  be 
made  under  this  part  unless  the  student 
to  whom  it  is  made  has  filed  with  the 
lender  an  affidavit,  on  a  form  provided 
or  approved  by  the  Commissioner,  stat- 
ing that  the  money  attributable  to  such 
loan  or  loan  guarantee  will  be  used  solely 
for  expenses  related  to  attendance  at  the 
eligible  institution  which  the  student  in- 
tends to  attend  or  is  attending. 

(b)  The  students  must  sign  the  affi- 
davit in  the  presence  of  a  notary  or  other 
person  who  is  legally  authorized  to  "ad- 
minister oaths  or  affirmations  and  who 
does  not  take  part  In  the  recruiting  of 
students  for  enrollment  at  the  eligible 
institution  which  the  student  Intends  to 
attend  or  is  attending.  The  notary  or 
other  person  must  enter  his  signature 
and,  as  applicable,  his  seal  or  stamp  on 
the  affidavit  form. 

(c)  The  affidavit  must  be  filed  with 
the  lender  before  the  lender  may  apply 
for  Federal  Insurance  or  a  guarantee 
from  a  State  or  private  nonprofit  guar- 
antee agency  or,  where  the  lender  op- 
erates a  direct  State  loan  program,  be- 
fore the  loan  for  which  the  student  is 
applying  may  be  made.  The  lender  must 
retain  a  copy  of  the  affidavit  in  accord- 
ance with  §  177.36,  §  177.43,  or  J  177.66. 
A  copy  of  the  affidavit  or  a  statement 
that  the  affidavit  has  been  filed  must  ac- 
company the  lender's  application  for 
Federal  insurance  or  for  a  guarantee 
from  a  State  or  private  nonprofit  guar- 
antee agency. 

(20  U.S.C.  1082,  1088gi 

§  177.1S    FoTO.s. 

The  Commissioner  may  prescribe  the 
forms  on  which  transactions  involving 
loans  covered  by  this  part  must  be  car- 
ried out.  He  may  also  prescribe  the  par- 
ties by  whom  such  forms  must  be  com- 
pleted, the  pso-ties  to  whom  they  must 
be  transmitted,  and  the  times  at  which 
they  must  be  transmitted.  An  eligible 
institution  or  an  eligible  lender,  or  an 
agent  of  either,  may  not  ask  or  permit  a 
borrower  to  sign  In  blank  any  forms  used 
in  connection  with  loans  covered  by  this 


\ 


part,  nor  may  an  eligible  institution  or 
an  eUgible  lender  itself  sign  in  blank  any 
such  forms.  Any  form  submitted  to  the 
Commissioner,  or  used  In  connection 
witti  loans  covered  by  Subpart  P.  must 
identify  and  be  signed  by  any  agent  act- 
ing on  behalf  of  a  principal.  Any  form 
used  in  connection  with  a  transfer  of 
loans  covered  by  Subpart  F  must,  in  ad- 
dition, identify  and  be  signed  by  smy 
third  party  which  completes  the  form  or 
otherwise  facilities  the  transfer. 

(20  U.S.C.  1082) 

§  177.16  Troatnu-nl  by  lenders  of  re- 
fund amounts  rereivrd  from  partici- 
patini;  institutions. 

(a)  A  holder  of  a  loan  made  under  this 
part  shall  treat  a  payment  received  from 
a  participating  institution  under  §  177.73 
(e>  which  represents  the  portion  of  a 
refund  from  the  institution  to  a  student 
borrower  which  is  allocable  to  the  loan 
as  a  downward  adjustment  in  the 
amount  of  the  loan. 

(b)  If  an  eligible  lender  receives  a 
payment  from  a  participating  institu- 
tion under  J  177.73(e)  which  represents 
the  portion  of  a  refund  from  the  insti- 
tution to  a  student  borrower  which  Is^l- 
locable  to  a  loan  made  or  previously  held 
by  the  lender  but  no  longer  held  by  such 
lender,  the  lender  shall  transmit  the 
amoimt  of  that  payment  to  the  party  to 
whom  it  transferred  or  assigned  the  loan, 
together  with  an  explanation  as  to  its 
source.  The  lender  must  provide  con- 
temporaneous wTitten  notice  to  the  bor- 
rower of  the  transmission  of  this  amount. 

(20  U.S.C.  1082) 

Subpart  C — Federal  Payments  J 

§177.21      Interest  benefits. 

(a)  StudcTit  eligihUity.  (1)  A  student  Is 
eligible  for  payment  on  his  behalf  by  the 
Conynissloner,  to  the  holder  of  his  loan, 
of  a  portion  of  the  interest  on  the  loan 
(interest  benefits)  as  determined  under 
paragraph  (b)  of  this  section  if: 

(1)  the  student  has  received  a  loan 
from  an  eligible  lender  under: 

f  A)  a  State  or  nonprofit  private  guar- 
antee agency  program  meeting  the  re- 
quirements of  Subpart  D, 

(B)  a  direct  State  loan  program  meet- 
ing the  requirements  of  Subpart  E,  or 

(C)  the  program  of  Federal  loan  In- 
surance provided  for  In  Subpart  F; 

Xii)  the  student  has  had  made  on  his 
behalf  the  statement  provided  for  in 
paragraph  (a)  (4)  of  this  section;  and 

(ill)  the  student's  adjusted  family  in- 
come is: 

'A)  less  than  $15,000  and  his  total 
loan  requests  for  an  academic  year  do 
not  exceed  $2,000;  or 

(B)  less  than  $15,000  and  his  total  loan 
requests  for  an  academic  year  exceed 
$2,000  and  he  has  had  made  on  his  be- 
half a  determination  of  need  provided 
for  in  paragraph  (a)  (3)  of  this  section 
which  includes  a  recommcHdation  for  a 
loan  amount  for  an  academic  year  in 
excess  of  $2,000;  or 

(C)  equal  to  or  greater  than  $15,000 
and  the  student  has  had  msuie  on  his 
behalf  a  determination  of  need  provided 
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for  in  paragraph  <  a ' '  3  •  of  this  section 
which  includes  a  recommendation  for  a 
loan  in  the  amount  of  such  need. 

>  2  >  In  order  for  a  student  who  meets 
the  conditions  described  in  paragraph 
ta' '1> 'iiiMB)  or  <a) '1>  <iii)  <C>  to  be 
eligible  for  paj-ment  on  his  behalf  by  the 
Commissioner  of  interest  benefits  on  his 
entire  loan,  the  loan  amoimt  must  not 
exceed  the  participating  institution's 
recommendation  unless  the  basis  for  the 
lender  s  making  a  lai-ger  loan  has  been 
reduced  to  WTiting  and  made  a  part  of 
the  lender's  records,  provided  that  in  no 
case  may  a  lender  which,  is  also  the 
participating  ir^stitution  make  a  loan 
qualifying  for  interest  benefits  in  an 
amoimt  in  excess  of  its  own  recom- 
mendation. 

1 3 Mi •  The  determination  of  need  and 
the  amount  of  loans  recommended  by  a 
particip>ating  institution  under  para- 
graph (aMlMiiit<B>  or  <aKlMiiiMC> 
of  this  section  shall  be  made  prior  to  the 
making  of  a'  loan,  by  a  responsible  oCQcer 
of  the  participating  institution  which  the 
student  would  be  attending  during  the 
period  of  the  loan,  by  subtracting  from 
the  amount  estimated  by  such  institu- 
tion to  be  the  cost  of  attendance  at  that 
institution  for  the  period  for  which  the 
loan  is  to  be  made,  the  expected  family 
contribution  with  respect  to  the  student 
plus  any  other  resources  or  student  aid 
that  the  institution  determines  to  be 
reasonably  available  to  the  student 
during  that  period. 

I  ii »  For  the  purpose  of  this  paragraph 
the  "expected  family  contribution"  shall 
mean  the  amount  which  a  student,  his 
parents,  and  his  spouse  may  be  realisti- 
cally expected  to  contribute  toward  his 
postsecondar>-  education  for  that  aca- 
demic period  to  be  covered  by  the  loan. 
The  determination  of  the  expected  family 
contribution  must  be  made  by  a  partici- 
pating institution  through  the  use  of  a 
method,  embodying  uniformly  applicable 
standards  and  criteria,  which  takes  into 
account  the  income,  assets  and  resources 
of  the  student,  and,  except  where  the 
conditions  set  forth   in   §177.22(0    are 
met.  the  income,  assets  and  resources  of 
the  studenfs  parents  and  spouse.  Any 
method  used  imder  an  agreement  be- 
tween the  participating  institution  and 
the  Commissioner  in  connection  with  the 
administration  of  any  other  program  of 
Federal  financial  assistance  (except  that 
developed  for  the  Basic  Educational  Op- 
portunity Grant  Program  > ,  or  the  Alter- 
nate Income  System,  the  American  Col- 
lege Testing  Program  system,  the  College 
Scholai-ship  Service  system,  or  the  In- 
come Tax  system,  will  meet  the  require- 
ments of  this  paragraph.  Other  methods 
may  meet  the  requirements  of  this  para- 
graph but  only  if.  except  as  provided  in 
paragraph    (aM3>(iii)    of   this   section, 
they  produce  results  which  are.  on  the 
whole,  not  dissimilar  from  those  which' 
would  be  produced  under  any  of  the 
methods  specifically  authorized  by  this 
paragraph.  The  institution  should  make 
appropriate  adjustments  to  the  results 
reached    under    any    of    the    approved 
methods   (ProxAded.  That  it  documents 
the  basis  for  any  adjustments  in  its  flies) 
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in  order  to  consider  more 

the    individual    circimi- 

of   the  student   Involved   and, 

applicable,  his  parents  or  spouse. 

about  the  generally  recog- 

methods  of  needs  analysis  may  be 

from  State  or  private  nonprofit 

ruarantee  agencies,  the  regional  of- 

3f  the  U.S.  Office  of  Education,  and 

C  fflce  of  Guaranteed  Student  Loans, 

Office   of  Education.   Washington, 

20202. 

With  re.'^pect  to  a  student  whose 
ts'  income  need  not  be  considered 
5  177.22" c»    in  computing  his  ad- 
family  income,  an  eligible  institu- 
tnay  determine  such  student's  ex- 
family  contribution  through  the 
a  method  which,  by  taking  into 
the  family  responsibilities  of  the 
produces  results  dissimilar  from 
which  would  be  produced  under 
the  methods  referred  to  in  para- 
'  a  I  ( 3 ) '  ii  1  of  this  section  which  do 
such  factors  into  account.  Such 
must  be  one  which  has  been 
by    the   Commissioner    or 
produces  results  which  are,  mi  the 
not  dissimilar  from  those  which 
be  produced  under  any  method 
has  been  so  promulgated. 
To  have  interest  payments  made 
behalf,  a  student  shall  submit  to 
ifender  a  statement,  in  such  form  as 
< 'ommlssioner  may  prescribe,  which 
include: 

a  certification  by  a  participating 

that  he  is  enrolled  and  in  good 

(ling  (as  determined  by  the  institu- 

at  the  institution  or  has  been  ac- 

for  enrollment  and  is  carrying  or 

to  carry,   during   the  period   for 

the  loan  is  intended,  the  workload 

under  the  definition   of   "stu- 

in  5  177.11; 

information  necessary  to  deter- 
,  under  5  177.22.  his  adjusted  family 


come 


i(d 

A) 


)  a  statement  from  the  partlcipat- 
nstitution  which  sets  forth  for  the 
for  which  the  Joan  is  sought : 
the  student's  estimated  cost  of  at- 
tendtnce  f  tuition  and  fees  applicable  to 
the    student  together  with   the  institu- 
tion's estimate  of  other  expenses  reason 
ably  related  to  attendance  at  the  insti- 
tutic  n.  Including,  but  not  limited  to.  the 
cast    of    room    and    board,    reasonable 
transportation  or  commuting  costs  (but 
not   )oth)  and  costs  for  books* ;  and 

d  )  the  student's  estimated  financial 
assistance  (the  amount  of  assistance  the 
stud  mt  will  receive  under  other  federally 
supported  financial  aid  programs  plus 
other  scholarship,  grant  or  loan  assist- 
ancq> : 

(i 
(1» 
men|t 
con 
and 

\^ 

w 


dill 


)   if  required  under  paragraph  'a* 
>(B)    or   (a)  (1)  (ill)  (C\   a  state- 
from  the  participating  Institution 
tlainng  the  approprate  determination 
recommendalon;  and 
information  concerning  other  loans 
t-hidh  have  been  made  to  him  under  pro- 
grar  is  covered  by  this  part. 

( 5 )  A  lender  making  a  loan  under  this 
part  may,  if  acting  in  good  faith  and  In 
the  absence  of  Information  to  the  con- 
trary, rely  upon  statements  submitted  by 


/ 


the  borrower,  his  family,  or  a  participat- 
ing institution  pursuant  to   paragraph 

(a)  (4)  of  this  section,  except  that  a 
lender  making  a  loan  under  the  Federal 
Insured  Student  Loan  Program  is  pre- 
cluded to  the  extent  set  forth  In  J  177.53 

(b)  from  reljing  upon  certain  certifica- 
tions by  an  educational  institution. 

(6)  Nothing  in  this  section  requires  de- 
termination of  need  for  a  loan  or  of  an 
expected  family  contribution  or  of  ad- 
justed family  income  with  respect  to  the 
making  or  insuring  of  any  loan  covered 
by  this  part  if  no  application  for  Federal 
interest  benefits  is  made. 

(b)  Payment  of  interest  benefits.  (1> 
After  a  loan  is  disbursed  to  a  student 
eligible  for  Interest  benefits  under  para- 
graph (a)  of  this  section,  periodic  reports 
shall  be  submitted  to  the  Commissioner 
by  the  holder  in  such  form  as  the  Com- 
missioner may  require.  On  the  basis  of 
these  reports,  the  Commissioner  will 
make  payments  of  interest  to  the  holder 
on  behalf  of  the  student. 

(2)  Payment  of  interest  benefits  on 
behalf  of  eligible  students  shall  be  lim- 
ited to: 

(i>  The  total  amount  of  the  interest 
on  the  unpaid  principal  amount  of  each 
loan  which  accrues  under  §  177.12(a). 
prior  t6  the  beginning  of  the  repayment 
period  of  that  loan  (as  distinguished 
from  the  date  repayment  actually  be- 
gins) ; 

(ii)  The  total  amount  of  the  interest 
which  accrues,  under  §  177.12(a).  on  the 
unpaid  principal  amount  during  periods 
in  which  repayment  of  principal  is  de- 
ferred on  account  of  the  borrower's  serv- 
ice to  the  Nation  or  attendance  at  edu- 
cational institutions  as  provided  for  in 
§  177.33(a)(1)  (XV),  !S177.42ib).  or 
§  177.58(f);  and 

( iii »  With  respect  to  a  loan  made  prior 
to,  or  made  under  a  binding  commitment 
made  prior  to,  December  15.  1968,  an 
amount  equivalent  to  3  percent  per  year 
of  the  unpaid  principal  amount  of  such 
loan  which  accrues,  under  §  177.12(a). 
during  the  remainder  of  the  repayment 
period. 

(3)  In  no  event  shall  payments  under 
paragraph  (b>  (2)  of  this  section  include 
any  Interest  on  Interest  added  to  princi- 
pal or  exceed  the  interest  payable  by  the 
student,  after  taking  into  consideration 
the  amount  of  any  interest  on  a  loan 
which  the  student  Is  entitled  to  have  paid 
to  the  holder  on  his  behalf  by  a  party 
other  than  the  Commissioner  under  a 
State  or  private  nonprofit  guarantee 
agency  program. 

(4)  The  Commissioners  obligation  to 
pay  interest  benefits  under  this  section 
shall  terminate  upon  default  by  the  bor- 
rower, as  defined  in  S  177.11.  Such  obli- 
gation shall  also  terminate  upon  a  de- 
termination of  the  death  or  total  and 
permanent  disability  of  the  borrower,  un- 
der §  177.24,  except  that  in  cases  of  death 
or  total  and  permanent  disability  where 
the  repayment  period  has  commenced, 
such  obligation  shall  terminate  not  later 
than  120  days  following  the  borrower's 
failure  to  pay  a  regularly  scheduled  in- 
stallment, and  in  cases  of  death  or  total 
and  permanent  disability  where  the  re- 
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payment  period  has  not  commenced, 
such  obligation  shall  terminate  not  later 
than  120  days  following  the  holder's  re- 
ceipt of  a  request  for  loan  cancellation 
on  account  of  such  causes. 

§  177.22      Adjusted  family  income. 

(a)  Computation.  In  general,  for  pur- 
poses of  §  177.21,  adjusted  family  income 
will  be  computed  by  adding  together  90 
percent  of  the  adjusted  gross  Incomes 
(as  defined  in  section  62  of  the  Internal 
Revenue  Code,  or  in  the  case  of  residents 
of  Puerto  Rico,  as  defined  in  section  22 
(n)  of  the  Commonwealth  Tax  Act  of 
1954)  of  the  student  borrower,  his  spouse, 
and  his  parents  for  the  tax  year  immedi- 
ately preceding  the  tax  year  of  execu- 
tion of  the  note  or  written  agreement 
evidencing  the  loan,  and  deducting  from 
the  sum : 

(1)  an  amount  equal  to  the  amount 
allowable  on  account  of  exemptions  for 
these  individuals  for  that  year  (under 
section  151  of  the  Internal  Revenue  Code 
or,  in  the  case  of  residents  of  Puerto 
Rico,  under  section  25  of  the  Common- 
wealth Tax  Act  oM954) ;  plus 

(2)  an  amount  equal  to  the  loss  in- 
curred by  those  individuals  on  account 
of  a  disaster  occurring  during  the  pre- 
ceding tax  year  or  the  current  tax  year 
In  an  area  which  has  been  declared  to 
have  sufifered  a  "major  disaster"  as  de- 
fined in  section  2(a)  of  the  Act  of  Sep- 
tember 30,  1950  (42  U.S.C.  1855a(a)). 
The  amount  of  such  loss  shall  be  deter- 
mined in  accordance  with  such  instruc- 
tions as  the  Commissioner  may  issue. 

(b)  Computation  of  income  from  for- 
eign sources.  In  cases  where  any  of  the 
income  of  the  borrower,  his  spouse  or  his 
parents  Is  not  subject  to  taxation  under 
the  Internal  Revenue  Code  or  the  Com- 
monwealth Tax  Act  of  1954  due  to  the 
fact  that  the  Individual  is  (1)  residing 
abroad,  or  (2)  a  nonresident  alien,  that 
income  shall  be  included  in  the  bor- 
rower's adjusted  family  Income.  Income 
described  In  paragraph  (b)(1)  of  this 
section  shall  be  treated  as  If  subject  to 
taxation  under  the  Internal  Revenue 
Code  and  computed  (together  with  any 
Income  which  Is  subject  to  taxation)  In 
accordance  with  paragraph  (a)  of  this 
section.  Income  described  in  paragraph 
(b)  (2)  of  this  section  shall  be  computed 
In  accordance  with  instructions  issued 
by  the  Commissioner. 

(c)  Exclusion  of  income  of  parents  or 
spouse  in  certain  circumstances.  The  In- 
come of  a  parent  shall  be  excluded  from 
consideration  under  paragraph  (a)  or 
(b)  of  this  section  If  the  parent  has  died 
prior  to  the  determination,  or  if  the  bor- 
rower Is  not,  and  has  not  been  at  any 
time  during  the  12  months  preceding  the 
determination,  either  (1)  residing  with 
(whether  or  not  the  borrower  paid  room 
and  board  or  otherwise  compensated  his 
parents  for  such  residency) ,  (2)  claimed 
as  a  dependent  for  Federal  income  tax 
purposes  by,  of~(3)  the  recipient  of  an 
amount  in  excess  of  $600  from,  such 
parent.  If  the  student's  parents  have 
lived  together  at  any  time  during  the 
12  month  period,  in  order  to  meet  the 
restrictions  of  paragraphs   (c)  (2)    and 


(3)  of  this  section  the  borrower  must 
meet  the  restrictions  as  to  both  parents. 
The  Jx»rrower  need  not,  however,  meet 
the  restrictions  of  paragraphs  (c)(1) 
and  (3)  of  this  section,  in  order  to  have 
his  parents'  income  excluded  from  his 
adjusted  family  income,  If  the  borrow- 
er has  during  the  12  months  period,  filed 
a  Federal  income  tax  return  claim- 
ing his  parents  as  dependents.  The  In- 
come of  the  borrower's  spouse  shall  also 
be  excluded  from  consideration  under 
paragraph  (a)  or  (b)  of  this  section 
where,  prior  to  the  determination,  the 
spouse  has  died,  the  borrower  and  spouse 
have  been  divorced,  or  there  has  been  a 
legal  separation  approved  by  a  court  or 
a  separation  which  has,  in  fact,  existed 
for  12  months  or  more.  Persons  whose 
income  is  excluded  under  this  paragraph 
shall  not  be  required  to  complete  or  sign 
any  forms  designed  for  the  purpose  of 
computing  adjusted  family  income. 

(d)  Method  of  determination.  TTie  de- 
termination of  the  adjusted  family  in- 
come of  a  student  borrower  shall  be  made 
in  such  manner  and  on  the  basis  of  In- 
formation submitted  on  such  forms  as 
may  be  supplied  or  approved  by  the  Com- 
missioner. The  determination  shall  be 
made  each  time  fimds  are  advanced,  ex- 
cept that  no  new  determination  need  be 
made  with  respect  to  funds  advanced  (1) 
within  the  same  tax  year  as  that  In 
which  a  determination  was  last  made  or 
(2)  on  a  line  of  credit  extended  where  a 
determination  has  been  made  during  the 
preceding  12  month  period  In  connection 
with  funds  advanced  on  such  line  of 
credit. 

(20  U.S.C.  1078,  1083) 

§  177.23      Special  allowance. 

(a)  Whenever  the  Secretary  of  Health, 
Education,  and  Welfare  finds  that  pro- 
gram provisions  (such  as  the  7  percent 
maximum  Interest  rate),  considered  In 
the  light  of  current  economic  conditions 
and  in  particular  the  relevant  money 
market,  are  Impeding  or  threatening  to 
Impede  the  program  purposes  and  have 
caused  the  return  to  lenders  to  be  less" 
than  equitable,  he  may  prescribe,  after 
consultation  with  the  Secretary  of  the 
Treasury  and  the  heads  of  other  appro- 
priate agencies,  the  payment  of  a  special 
allowance  to  be  paid  by  the  Commis- 
sioner to  each  holder  of  an  eligible  loan 
or  loans.  For  purposes  of  this  section  the 
term  "eligible  loan"  means  a  loan  dis- 
bursed on  or  after  August  1,  1969,  which 
is  Insured  by  the  Commissioner  (under 
Subpart  F  of  this  Part)  or  by  a  guaran- 
tee agency  imder  a  program  covered  by 
an  agreement  with  the  Commissioner 
(under  Subpart  D  of  this  Part) . 

(b)  The  amoimt  of  a  special  allowance 
shall  be  a  percentage,  not  to  exceed  a 
rate  of  3  percent  per  year,  of  the  average 
unpaid  balance  of  disbursed  principal 
(not  Including  Interest  or  other  charges 
added  to  principal)  of  all  eligible  loans 
held  by  a  lender  during  the  pertinent 
period  and  shall  be  paid  by  the  Commls- 
sliMier  on  the  basis  of  billings  submitted 
In  accordance  with  such  Instructions  as 
are  Issued  for  that  purpose.  The  average 
unpaid  balance  of  disbursed  principal 


shall  be  determined,  at  the  election  of 
the  holder,  either  (1)  by  adding  the  un- 
paid balance  of  disbursed  principal  of  all 
eligible  loans  outstanding  on  the  first 
day  of  the  specified  period  and  the  im- 
paid  balance  of  disbursed  principal  of 
all  loans  outstanding  on  the  last  day  of 
such  period  and  dividing  by  2,  or  (2)  by 
adding  the  unpaid  balance  of  disbursed 
principal  on  all  such  loans  outstanding 
on  each  day  of  the  specified  period  and 
dividing  by  the  number  of  days  in  that 
period  (average  daUy  balance  method). 
For  purposes  of  this  paragraph  a  loan 
shall  be  considered  "outstanding"  if  It 
has  not  been  repaid  by  the  borrower  and 
a  claim  for  loss  on  the  loan  has  not  been 
approved  or  finally  refused  by  the  Com- 
missioner or  a  guarantee  agency.  The 
holder  may  not  change  its  method  of  de- 
termiulng  the  average  unpaid  balance  of 
disbursed  principal  without  the  prior 
approval  of  the  Commissioner. 

(c)  The  amount  of  any  special  allow- 
ance shall  be  established  by  regulation 
(not  to  be  codified)  with  respect  to  a 
three  month  period  Immediately  preced- 
ing the  three  month  period  in  which  the 
regulation  is  published  in  the  Federal 
Register. 

(20  U.S.C.  1078a,  1082) 

§  177.24      Death  and  disability  payments. 

(a)  In  the  event  that  a  borrower  of  a 
loan  Insured  by  the  Commissioner  under 
Subpart  F  dies  or  becomes  totally  and 
permanently  disabled,  the  Commissioner 
shall  reimburse  the  holder  of  the  loan  in 
accordance  with  the  provisions  of 
§  177.62,  §  177.64,  and  §  177.65.  The  pro- 
visions of  those  sections  shall  also  apply 
in  the  event  that  a  borrower  who  re- 
ceived a  loan  on  or  after  December  15, 
1968,  under  a  direct  State  loan  program 
and  on  whose  behalf  the  Commissioner 
has  paid  Interest  benefits  (as  authorized 
under  Subpart  E)  dies  or  becomes  to- 
tally and  permanently  disabled  within 
15  years  of  the  date  the  loan  was  made, 
provided  that  the  direct  State  loan  pro- 
gram has  not  written  off  the  loan  as  un- 
collectable  and  has  exercised  due  dili- 
gence In  the  collection  of  the  loan  until 
the  borrower  died  or  became  totally  and 
permanently  disabled. 

(b)  In  the  event  that  a  borrower  of  a 
loan  made  on  or  after  December  15,  1968, 
and  Insured  under  a  loan  insurance  pro- 
gram covered  by  an  agreement  between 
a  guarantee  agency  and  the  C?ommis- 
sioner  under  §  177.33  dies  or  becomes  to- 
tally and  permanently  disabled,  the  Com- 
missioner shall  discharge  the  liability  of 
the  borrower  in  accordance  with  the  pro- 
visions of  this  paragraph  (b). 

(DA  borrower  for  whom  discharge  of 
a  loan  is  authorized  shall  be  deemed  lia-  - 
ble  for  unpaid  principal.  In  addition,  he 
shall  be  deemed  liable  for  unpaid  interest 
on  the  loan  which  accrues  during  the  pe- 
riods described  in  §  177.64(g)  or  (h) ,  ex- 
cept that  the  references  in  paragraphs 
(g)(4)  and  (5)  and  (h)(5)  and  (6)  of 
§  177.64  to  the  Commissioner  shall  be  un- 
derstood to  be  references  to  the  guaran- 
tee agency  If  the  loan  Is  held  by  an  eli- 
gible lender,  and  the  periods  referred  to 
in  paragraphs   (g)  (3>    and    (h)  (4)    of 
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§  177.64  shall  be  understood  to  be  periods 
ending  60  days  after  the  party  filing  the 
claim  determines  that  the  borrower  Is 
dead  or  is  notified  that  the  Commissioner 
has  determined  the  borrower  to  be  to- 
tally and  permanently  disabled. 

•  2)  A  determination  as  to  whether  or 
not  a  borrower  has  died  or  become  to- 
tally and  permanently  disable<i  shall  be 
made  in  accordance  with  the  provisions 
of  S  177.62,  except  that  the  reference  to 
the  Commissioner  in  §  177.62* a >  shall  be 
understood  to  be  a  reference  to  the  guar- 
antee agency  if  the  loan  is  held  by  an 
eligible  lender. 

( 3 1  An  eligible  lender  shall  submit  evi- 
dence that  a  borrower  has  died  or  be- 
come totally  and  permanently  disabled  to 
the   guarantee   agency.    The   guarantee 
agency  shall  return  to  the  eligible  lender 
any  such  submission  which  is  not  ac- 
curate and  complete.  Where  the  evidence 
is  that  of  a  borrowers  death  the  guaran- 
tee agency  may  pay  to  the  holder  the 
amount  authorized  by  this  section,  and 
the  Commissioner  shall  periodically  re- 
imburse the  guarantee  agency  for  such 
payments.  Where  the  evidence  is  that  of 
a  borrower's  total  and  permanent  dis- 
ability the  submission  shaD,  if  in  proper 
form,  be  promptly  foi-warded  to  the  Com- 
missioner by  the  guarantee  agency.  The 
Commissioner  shall  advise  the  holder  or 
the   guarantee   agency,   or   both,   as   to 
whether  or  not  the  holder's  determina- 
j  tion  that  the  boiTOwer  has  become  to- 
/  tally  and  permanently  disabled  is  ap- 
proved. A  payment  for  an  approved  de- 
termination wUl  be  made  direcUy  to  the 
holder  or  through  the  guarantee  agency. 
(4)  In  no  case  shall  a  loan  held  by  an 
eligible   lender  be  dischargeable  under 
this  paragraph  «b'  of  this  section  if  the 
loan  is  no  longer  considered  insurable  by 
the  giiarantee  agency.  A  loan  held  by  a 
guarantee  agency  after  payment  of  a  de- 
fault claim   to  a  lender  shall   be   dis- 
chargeable  under    this   section    un    an 
amount  reduced  by  the  amount  of  a  rein- 
surance claim  paid  by  the  Commissioner 
pursuant  to  an  agi-eement  with  the  guar- 
antee agency  under  §  177.35,  less  any  sub- 
sequent reimbursement  to  the  Commis- 
sioner from  amounts   collected   by   the 
guarantee  agency  from  the  borrower) 
provided  that  the  borrower  dies  or  be- 
comes totally  and  permanently  disabled 
within  15  years  of  the  date  the  loan  was 
made,  the  guarantee  agency  has  not  writ- 
ten off  the  loan  as  uncollectable,  and  the 
guarantee  agency  has  exercised  due  dili- 
gence in  the  collection  of  the  loan  until 
the  borrower  died  or  became  totally  and 
permanently  disabled. 
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day  :  ifter  adjournment  of  such  State's 
first  legislative  session,  adjourning  after 
Januiiry  1.  1969.  and  (2)  at  a  time  when 
unde-  the  State  law  applicable  to  such 
loans,  interest  charges  were  limited  to 
less  t  lan  7  percent. 

(b)  Such  payment  may  not  exceed  an 
amount  equal  to  the  lesser  of  1  percent 
per  year  of  impald  principal  of  eligible 
loans  (not  including  Interest  or  other 
charges  added  to  principal)  or  the  per- 
centage of  such  impald  principal  which 
1  added  to  the  maximum  interest 
1  hat  may  be  charged  to  the  borrower 
State  law  equals  7  percent  per 
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Administrative    cost    allowances 
lot  be  paid  with  respect  to  any  loan 
or  contracted  for  prior  to  August  3. 
whether  or  not  consolidated  with  or 
converted  to  a  loan  made  on  or  after 
Augist  3,  1968. 

t  d  Payment  of  the  administrative  cost 
allowance  with  respect  to  eligible  loans 
shall  be  made  in  accordance  with  the 
rules  applicable  to  p>ayment  of  interest 
benehts  under  §  177.21  'b'  '  1 ' . 
C  1078,1082.) 
art  D — Guarantee  Apency  Programs 
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g  177.2.'»       \diiiiiii>liiili\< 

(a)  An  administrative  cost  allowance 
may  be  paid  to  holder. s  by  the  Commis- 
sioner with  respect  to  loans  insured  by 
the  Commissioner  (under  Subpart  F  of 
this  Part  or  by  a  guarantee  agency  under 
a  program  covei-ed  by  an  agreement  with 
the  Commissioner  (under  Subpart  D  of 
this  Part)  Proxnied,  That  such  loans 
were  made  in  a  State  '  1)  during  the  pe- 
riod August  3,  1968,  through  the  120th 
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.:e    Commissioner    may    enter    Into 

e^ments    with     guarantee    agencies 

>y  eligible  student  borrowers  whose 

are  guai-anteed  may  qualify  for 

Federal  Interests,  benefits,  participating 

may  receive  special  allowances 

death    and    disability    payments, 

the  guarantee  agencies  may  receive 

urance  payments  and  advances  to 

gthen  their  reserve  funds.  Before 

agreements  can  be  executed,  certain 

ements  must  be  met  by  Ruar:;ntpe 

eilcy  programs. 
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.32      A(;r«enn»U!«  hel\ti<-ii  Buaritiiiic 
agfin-ics  and  tin-  (".«>nmii»«ioiier. 

»  Tlie  Commissioner  may  enter  into 

r^ements  with  a  guarantee  agency  im- 

§  177.33,  §  177.34  and  5  177.35  if  he 

mines  that  the  loan  insurance  pro- 

._i  of  the  guarantee  agency  meets  the 

J  ective  requirements  of  those  sections. 

Each  agreement  shall  be  subject  to  all 

changes   in   legislation   and 

applicable  to  the  Guaianteed 

Student  Loan  Program. 

Any  agi-eer^ent  niade  under  tliis 
,„.t  may  be  terminated  by  either 
,y  upon  not  less  than  60  days  written 
ce  to  the  other  party,  except  that 
Commissioner  may  terminate  an 
jement  only  for  cause.  Termination 
not  affect  obligations  incmred 
,r  the  agreement  by  either  party  be- 
the  effective  date  of  termination.  If 
teriiination  is  effected  by  the  Commis- 
It  will  not  become  final  until  the 
agency  has  been  afforded 
reasonable  notice  and  an  opportunity 
hearing,  except  that  the  Commls- 
...  may  suspend  the  agi*eement  pend- 
ing! the  outcome  of  the  hearing  If  he  de- 
ter: nines  that  such  action  is  necessary 
in  >rder  to  prevent  substantial  harm  to 
Federal  Interests. 
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(c)  If  the  Commissioner  finds  that  any 
-of  the  assiu'unces  or  representations 
made  by  the  guarantee  agency  In  con- 
nection with  an  agreement  are  incom- 
plete or  Incorrect  in  any  material  respect 
or  that  there  has  been  a  failure  by  the 
guarantee  agency  to  comply  with  any  of 
the  provisions  of  the  agreement  or  appli- 
cable Federal  law  or  regulations,  he  may 
take  such  action  short  of  termination  as 
may  be  necessary  to  protect  the  Interests 
of  the  United  States.  Such  action  may 
include  v.ithholding  payments  to  be  made 
to  the  guarantee  agency  (or  to  lenders 
whose  loans  are  insured  by  the  guaran- 
tee agency)  until  adequate  documenta- 
tion therefor  is  provided  or  requiring 
that  the  guarantee  agency  reimburse  the 
Commissioner  for  any  payments  made, 
or  any  payments  which  the  Commis- 
sioner has  become  obligated  to  make,  as 
a  result  of  the  guarantee  agency's  mak- 
ing such  incomplete  or  incorrect  state- 
ments or  violating  such  provisions  of  the 
agreement  or  applicable  Federal  law  or 
regulations. 

1 20  use   1072.  1078.  1082.) 

S;   1 77. .■$.■$      Ha.'niH'nt    of    F«'d«-ral     iiilerchl 
liflll-fil.x. 

( a  M  1)  Payment  of  interest  benefits  by 
the  Commissioner  under  a  guarantee 
agency  program  imder  §  177.21  shall  be 
available  only  insofar  as  the  loans  for 
which  the  interest  benefits  are  paid  are 
covered  under  an  agreement  between  the 
guarantee  agency  and  the  Commissioner. 
The  Commissioner  may  enter  into  such 
an  agreement  if  he  determines  that  the 
guarantee  agency  program: 

(ii  Authorizes  the  insurance  of  loans 
in  amounts  up  to  at  least  $1,000  but  (ex- 
cept as  approved  by  the  Commissioner 
under  the  ch'cumstances  set  forth  in 
$  177.54(a)  (2))  not  to  exceed  $2,500  to 
to  any  student  in  any  academic  year  or 
it,s  equivalent,  after  taking  into  account, 
with  respect  to  the  maximum  loan 
amount,  other  loans  covered  by  this  part 
which  the  student  has  received  in  the 
same  academic  year  or  its  equivalent; 

(ii)  Provides  that  the  aggregate  in- 
sured unpaid  principal  amount  of  all 
loans  made  to  any  student  imder  pro- 
grams covered  under  this  part  shall  not 
at  any  time  exceed  $7,500  in  the  case  of 
a  student  in  attendance  at  a  vocational 
school  or  as  other  than  a  graduate  or 
professional  student  at  an  institution  of 
higher  education,  or  $10,000  in  the  case 
of  a  graduate  or  professional  student,  in- 
cluding loans  which  were  made  to  such 
person  before  he  became  a  graduate  or 
professional  student: 

(ili)  Authorizes  the  Insurance  of  loans 
to  an  individual  student  for  at  least  6 
academic  years  of  study  or  their  equiva- 
lent; 

(ivi  Provides  that  (A)  the  student 
borrower  shall  be  entitled  to  accelerate 
without  penalty  the  repayment  of  the 
whole  or  any  part  of  an  insured  loan  and 
(B)  the  Insured  loan  shall  be  repaid 
within  15  years  from  the  date  of  execu- 
tion of  the  initial  note  or  other  evidence 
of  the  loan,  excluding  periods  after  De- 
cember 14,  1968,  described  In  paragraph 
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(a)(l)(xv)  of  this  section  and  subject 
to  forbearance  as  described  in  §  177.35 
(c)(6): 

(V)  Excluding  periods  after  December 
14,  1968,  described  in  paragraph  (a)(1) 
(XV)  of  this  section  and  subject  to  the 
provisions  of  paragraphs  (a)  (1)  (iv)  (B) 
and  (xi)  of  this  section  and  forbearance 
(as  described  in  §  177.35(c)  (6) )  provides 
that  repayment  of  loans  shall  be  in  in- 
stallments over  a  period  of  not  less  than 
5  years  nor  more  than  10  years  begirming 
not  earlier  than  9  months  nor  later  than 
one  year  after  the  student  ceases  to  pur- 
sue a  full-time  course  of  study  at  an  eli- 
gible institution,  except  that  If  the  pro- 
gram provides  for  the  Insurance  of  loans 
for  part-time  (less  than  full-time  but 
not  less  than  half-time)  study,  the  pro- 
gram shall  provide  that  such  repayment 
period  shall  begin  not  earlier  than  9 
months  nor  later  than  one  year  after  the 
student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal 
full-time  academic  workload  as  deter- 
mined by  the  institution:  Provided,  how- 
ever, That  in  the  case  of  a  correspond- 
ence student,  the  repajmient  period  shall 
begin  not  earlier  than  9  months  nor  later 
than  one  year  after  (A)  the  student's 
completion  of  his  program,  or  (B)  the 
expiration  of  a  60-day  period  during 
which  the  student  submits  no  assign- 
ments (unless  the  student,  by  submitting 
assigiunents  in  advance  of  the  schedule 
required  by  §  177.73(c)  (3) ,  has  not  fallen 
more  than  60  days  behind  such  sched- 
ule), or  (C)  the  expiration  of  a  60-day 
period  following  the  normal  time  estab- 
lished by  the  school  for  the  completion 
of  the  program  and  communicated  to  the 
student  under  §  177.73(c)  (3),  whichever 
comes  first.  The  submission  of  one  or 
more  assignments  more  than  60  days  af- 
ter the  previous  submission  (or.  If  appli- 
cable, more  than  60  days  after  the  due 
date  for  a  scheduled  assignment)  shall 
not  restore  the  In-school  status  of  a  cor- 
respondence student  with  respect  to  his 
loan :  Provided,  however.  That  the  insti- 
tution may  permit  one  such  restoration 
if  the  student  acknowledges  in  writing, 
within  such  60-day  period,  that  he  wish- 
es to  continue  his  course  of  study  and 
that  he  fully  understands  his  responsi- 
bilities to  submit  lessons  on  a  timely 
basls>s 

(vi)  "Authorizes  interest  on  the  unpaid 
principaTSjalance  of  the  loan  at  a  rate 
not  In  exc^s  of  7  percent  per  year  ex- 
clusive of  any  premium  for  insurance 
which  may  be  passed  on  to  the  borrower, 
under  5  177.12(b): 

(vii)  Insures  not  less  than  80  percent 
of  the  unpaid  principal  of  loans  insm-ed 
under  the  program ; 

(viii)  Provides  that  the  benefits  of  the 
loan  insurance  program  will  not  be  de- 
nied any  student  who  is  eligible  for  in- 
terest benefits  as  determined  under 
§  177.21,  except  in  the  case  of  loans  made 
by  an  instrumentality  of  a  State  or  a 
participating  institution; 

(ix)  Provides  that  a  student  may  ob- 
tain insurance  imder  the  program  for  a 


loan  for  any  year  of  study  at  a  participat- 
ing institution; 

(x)  In  the  case  of  a  State  loan  in- 
surance program,  provides  that  such 
State  program  is  administered  by  a  single 
State  agency,  or  by  one  or  more  nonprofit 
private  institutions  or  organizations  un- 
der the  supervision  of  a  single  State 
agency.  (For  purposes  of  this  paragraph, 
"supervision"  includes  setting  policies 
and  procedures  for,  and  having  full  re- 
sponsibility for,  the  operation  of  the  pro- 
grarri) ; 

(xi)  Provides  that  the  total  of  the  pay- 
ments by  a  borrower  during  any  year  of 
any  repayment  period  with  respect  to  the 
aggregate  amount  of  all  loans  to  that 
borrower  which  are  made  under  pro- 
grams covered  under  this  part  shall  not 
be  less  than  $360  or  the  balance  of  all 
such  loans  (together  with  interest 
thereon) .  whichever  amount  is  less; 

(xii)  Provides  that  a  leiider  will  dis- 
burse loan  proceeds  under  the  require- 
ments of  §  177.57(d)  and  (e) ; 

(xiii»  Provides  that  the  student  bor- 
rower shall  not  be  liable  for  any  portion 
of  the  interest  on  a  loan  which  is  payable 
by  the  Commissioner,  and  that  the  lender 
will  not  collect  or  attempt  to  collect  such 
portion  of  the  interest; 

(xiv)  Makes  adequate  provision  in  Its 
agreements  with  lenders  to  ensure  that 
the  provisions  of  Subparts  B  and  C  of 
this  Part,  this  section,  and  §  177.36  will 
be  carried  out; 

(XV)  Provides  that  periodic  install- 
ments of  principal  need  not  be  paid,  but 
interest  shall  accrue  and  be  paid,  during 
any  period  (A)  during  which  the  bor- 
rower is  pursuing  a  full-time  course  of 
study  at  a  participating  institution,  (B) 
not  in  excess  of  three  years  during  which 
the  borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States  on  active 
duty,  (C)  not  in  excess  of  three  years 
during  which  the  borrower  is  in  service 
as  a  volunteer  under  the  Peace  Corps  Act, 
or  (D)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a 
full-time  volimteer  .under  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973; 
and 

(xvi)  Provides  that  tlie  amount  of  a 
loan  may  not  exceed  the  student's  cost 
of  education  for  the  period  of  the  loan 
less  other  aid  that  has  been  awarded  to 
the  student. 

(2)  The  conditions  of  paragraph  (a) 
(IXi)  of  this  section  will  be  met  if  the 
student  loan  insurance  program  (I)  au- 
thorizes advances  of  not  more  than 
$2,500  (except  as  approved  by  the  Com- 
missioner under  the  circumstances  set 
forth  in  ?  177.54(a>  (2) )  to  a  student 
during  any  12-month  school  period,  af- 
ter taking  into  accoimt  other  loans  cov- 
ered by  this  part  which  the  student  has 
received  during  such  period,  or  author- 
izes advances  to  any  student  dining  such 
12 -month  period  of  not  more  than  an 
amount  which  bears  the  same  ratio  to 
the  number  of  credit  hoiu-s  for  which  a 
full-time  or  half-time  student  borrow- 
er is  registered  during  any  such  12- 
month  period  as  $2,500  minus  other 
loans  covered  by  this  part  which  the 


student  has  received  during  such  period 
(or  a  higher  amount  approved  by  the 
Commissioner  under  the  circumstances 
set  forth  in  5  177.54(a)(2))  multiplied 
by  the  sum  of  the  academic  years  or 
their  equivalent  leading  to  the  degree  or 
certificate,  bears  to  the  totar^sum  of 
credit  hours  required  to  earn  such  a 
degree  or  certificate;  and  (ii)  autjiorizes 
advances  up  to  at  least  $1,000  to  k  full- 
time  student  and  (if  the  program  in- 
cludes half-time  students)  up  to  at  least 
$500  to  a  half-time  student  during  any 
12-month  school  period. 

(b)  An  agreement  provided  for  in 
paragraph  (a)  of  this  section  shall  con- 
tain such  provisions  and  assurances  and 
be  supported  by  such  information  as  the 
Commissioner  may  require  under  para- 
graph (a)  of  this  section,  §  177.24,  S  177.- 
32  and  §  177.36.  and  shall  include  such 
other  terms  and  conditions  as  are  agreed 
to  by  the  Commissioner  and  the  guar- 
antee agency,  including  the  following: 

( 1 )  The  Commissioner  shall  pay  to  tlie 
holder  of  loans  insured  by  tlie  guarantee 
agency  interest  benefits,  special  allow- 
ances, and  administrative  cost  allow- 
ances on  eligible  loans  in  accordance 
with  §  177.21,  §  17.23  and  §  177.25. 

(2)  The  Commissioner's  obligation  to 
make  the  payments  described  in  para- 
graph (b)  (1)  of  this  section  shall  extend 
to  any  consolidated  or  renegotiated  in- 
sured loan  which  is  approved  by  the 
guarantee  agency,  as  long  as  the  terms 
and  conditions  of  such  a  loan  are  such 
that  it  is  othei-wise  insurable. 

(3)  The  guarantee  agency  shall  per- 
mit notes  representing  insured  loans  to 
be  ti-ansfened  or  assigned,  including  as- 
signment as  security,  only  to  eligible 
lenders,  the  Student  Loan  Marketing 
Association,  or,  in  cases  of  the  boiTower's 
default,  death,  or  total  and  pennanent 
disability,  the  guarantee  agency. 

(20  U.S.C.   1078,   1082;   42  U.S.C.  5055(e)) 

§  177. .34      Payment   of   Fed«Tal   advances 
for  ri'servc  funds. 

(a)  In  general.  (1)  The  Commissioner 
may  make  advances  to  any  State  with 
which  he  has  entered  into  an  agreement 
under  §  177.33  for  the  purpose  of  helping 
to  establish  or  sti-engthen  the  reserve 
fund  of  the  student  loan  insurance  pro- 
gram covered  by  such  agreement. 

(2)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  insurance  pro- 
gram which  is  covered  by  an  agreement 
under  §  177.33,  and  the  Commissioner  de- 
termines, after  consultation  with  the 
chief  executive  officer  of  that  State,  that 
there  is  no  reasonable  likelihood  that  the 
State  will  have  such  a  student  loan  in- 
surance program  for  such  fiscal  year,  the 
Commissioner  may  make  such  advances 
to  one  or  more  nonprofit  private  insti- 
tutions or  organizations  with  which  he 
has  entered  into  an  agreement  under 
§  177.33. 

(3)  The  Conimis-sioner  may  make  ad- 
vances under  this  section  both  to  a  State 
program  (with  which  he  has  an  agree- 
ment under  §  177.33)  and  to  one  or  more 
nonprofit  private  institutions  or  orga- 
nizations (with  which  he  has  such  an 
agreement)   in  that  State  If  he  deter- 
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mines  that  such  advances  are  necessary 
in  order  that  students  in  each  participat- 
ing institution  have  access  through  such 
institution  to  a  student  loan  Insurance 
program  which  meets  the  requirements 
of  5  177.33. 

lb)  Applications.  Applications  for 
funds  made  available  pursuant  to  para- 
graph <a>  of  this  section  shall  be  sub- 
mitted at  such  time  and  in  such  maimer 
and  contain  such  information  as  the 
Commissioner  may  require. 

<c>  Allocation  and  payment  of  State's 
allotment — a)  Payments.  The  total  of 
the  advances  under  paragraph  <a>  of 
this  section  to  a  State  program  and  to 
one  or  more  nonprofit  private  institu- 
tions or  organizations  within  that  State 
may  not  exceed  an  amount  which  bears 
the  same  ratio  to  such  advances  for  all 
the  States  as  the  population  of  that 
State  aged  18  to  22.  inclusive,  bears  to 
the  population  of  all  the  States  aged  18 
to  22,  inclusive.  The  Commissioner  shall 
determine  these  populations  on  the  basis 
of  the  most  recent  satisfactory  data 
available  to  him.  Advances  may  other- 
wise be  in  such  lesser  amouiits  as  the 
Commissioner  determines  to  be  appro- 
priate on  the  basis  of  the  expected  de- 
mand for  loans  from  lenders  in  a  State 
and  other  relevant  factors,  and  advances 
will  be  made  to  a  guarantee  agency  only 
If  it  has  encumbered  at  least  75  percent 
of  the  capacity  of  its  reserve  fimd.  How- 
ever, the  total  of  the  advances  for  any 
State  shall  not  be  less  than  $25,000. 

(2)  Any  amount  advanced  by  the 
Commissioner  must  be  matched  by  an 
equal  amount  from  non-Federal  sources. 
Such  equal  amount  may  include  the  un- 
encumbered non-Federal  portion  of  a  re- 
serve fund.  As  used  in  the  preceding 
sentence,  the  term  "unencumbered  non- 
Federal  portion"  means  the  amount  (de- 
termined from  the  Guarantee  Agency 
Monthly  Report  (OE  Form  1130)  for  the 
month  immediately  preceding  the  mak- 
ing of  the  advance)  of  the  reserve  fund 
less  the  greater  of  the  following : 

(i>  The  sum  of  <  A)  advances  made  by 
the  Commissioner  prior  to  July  1,  1968, 
(B)  an  amoimt  equal  to  twice  the  amount 
of  advances  made  by  the  Commissioner 
after  June  30,  1968,  and  before  the  ad- 
vance for  purposes  of  which  the  deter- 
mination is  made,  and  fC)  the  proceeds 
of  earnings  on  advances  made  by  the 
Commissioner;  or 

<ii)  Any  amount  which  is  required  to 
be  maintained  in  such  fund  pursuant  to 
State  law  or  regulation,  or  by  agreement 
with  lenders,  as  a  reserve  against  the 
insurance  of  outstanding  loans. 

'd»  Terms  and  conditioTis  of  advance. 
Advances  of  funds  to  a  guarantee  agency 
shall  be  upon  such  terms  and  conditions 
(including  conditions  relating  to  the  time 
or  times  of  pajTnenti  as  the  Commis- 
sioner may  require  under  this  section, 
§  177.32,  and  §  177.36,  and  shall  be  made 
under  an  agreement  which  shall  include 
such  other  terms  and  conditions  as  are 
agreed  to  by  the  Commissioner  and  the 
guarantee  agency,  including  the  follow- 
ing: 

(1)  The  guarantee  agency  shall  main- 
tain a  separate  fund  or  account  Into 
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there  shall  be  deposited  or  credit - 
advances  (and  required  matching 
)  made  under  this  section  together 
such  other  sums  as  are  (i>  appro- 
priated by  a  State  for  loan  Insurance 
!s,  <ii)  received  by  the  guarantee 
agency  as  loan  insurance  premiums,  (iU) 
ved     by     the     guarantee     agency 
through  gift,  grant,  or  by  other  means 
other  sources  for  loan  Insurance 
(iv)    collected    on    defaulted 
,  including  payments  pursuant  to 
.35,  or  (V)  In  the  nature  of  interest 
other  earnings  derived  from  the  in- 
C'^tpient  thereof. 

The  fund  into  which  advances  are 
dep(isited  or  credited  may  be  used  only 
^arantee  loans  to  students  covered 
guarantee  agency's  program,  to 
refuhd  overpayment  of  insurance  pre- 
miui  as,  and  to  repay  advances  made  by 
Commissioner.  The  fund  may  only 
invested  in  a  manner  first  approved 
Commissioner. 

Loan  insurance  premiums,  if  any 
to  in  5  177.12(b) ) ,  and  interest 
ither  earnings  derived  from  fimds 
advanced  may  be  used  only  for  the  pur- 
described  in  paragraph  (d) (2)  of 
section  and  for  expenditures  neces- 
for   the   proper   and   efficient  ad- 
stration  of  the  guarantee  agency's 
pro-am.  Loan  insurance  premiums  may 
be  used  to  provide  lenders  with  a 
yield  or  for  making  incentive 
nents  to  lenders. 

)  The  Commis.'^ioner  may  require 
guarantee  agency  to  repay  part  or 
any  sums  advanced  to  the  guaran- 
gency  at  such  times  and  to  the  ex- 
that  he  determines,  in  the  light  of 
maturity  and  solvency  of  the  guar- 
antee agency's  reserve  fund  and  after 
taking  into  account  the  guarantee 
agency's  requirements  for  insurance 
conrnitments  based  on  its  prior  experi- 
,  that  the  funds  are  no  longer  re- 
quiifed  for  the  guarantee  agency  to  main- 
tair  an  adequate  reserve. 

l20   J.S.C.  1072,  1082) 


Cf 


7.33      Federal  rfin>ur«nre. 


)  The  Commissioner  may  enter  into 
ugreement  with  a  guarantee  agency 
which  he  has  an  agreement  under 
.33,  whereby  the  Commissioner  un- 
to reimburse  the  guarantee 
in  an  amount  equal  to  80  percent 
1  he  amount  expended  by  it  in  dis- 
ge  of  its  insui-ance  obligation,  in- 
under  its  loan  insui'ance  program, 
respect  to  losses  resulting  from  the 
def4ult  of  student  borrowers  on  the  un- 
prlncipal  balance  (other  than  in- 
or  other  charges  added  to  prin- 
)  of  loans  covered  by  its  agieement 
uncjer  I  177.33,  or  which  would  be  covered 
for  the  requirements  of  §  177.21 
1)  (ii)  and  (iii) .  For  purposes  of  this 
section  "losses"  shall  not  include  any 
pay  nents  by  the  guarantee  agency  on 
loaiis  made  on  or  after  December  15, 
In  cases  where  the  borrower  dies 
l^ecomes  totally  and  permanently  dls- 
The  guarantee  agency  shall  be 
conipensated  for  the  latter  type  of  pay- 
ments under  the  provisions  of  §  177.24. 
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(6")  The  Commissioner  will  not  enter 
into  a  reinsurance  agreement  unless  he 
is  satisfied  that  such  credit  as  would  be 
extended  to  the  guarantee  agency  under 
such  agreement  would  be  acceptable  in 
full  satisfaction  of  any  applicable  State 
laws  or  regulations,  or  of  provisions  in 
agreements  between  lenders  and  the 
guarantee  airency,  regarding  the  main- 
tenance of  the  guarantee  agency's  re- 
serve funds.  In  considering  whether  to 
enter  into  an  agreement  the  Commis- 
siorier  may  also  review  other  aspects  of 
tha  guarantee  agency's  operations  as  to 
which  the  Commissioner  determines  that 
there  is  a^ Federal  interest. 

(c)  A  reinsurance  agreement  shall 
contain  such  provisions  as  the  Commis- 
sioner finds  necessary  to  carry  out  the 
purposes  of  this  part,  including  particu- 
larly the  provisions  of  this  section, 
5  177.32,  and  §  177.36,  and  to  protect  the 
United  States  from  unreasonable  loss, 
and  shall  be  effective  with  respect  to 
loans  made  only  during  such  periods  as 
are  set  forth  in  the  agreement.  The 
agi-eement  may,  among  such  provisions, 
include  the  following  terms  and  condi- 
tions: 

(1)  The  guarantee  agency  shall  estab- 
lish and  maintain  such  administrative 
and  fiscal  procedures  as  are  necessary  to 
ensure  proper  and  efficient  administra- 
tion of  its  loan  insurance  program,  and 
it  shall  assure  that  due  diligence  (as  de- 
scribed in  5  177.59,  unless  the  guarantee 
agency  has  established  and  disseminated 
its  own  specific  standards  for  due  dili- 
gence) wUl  be  exercised  by  lenders  in  the 
making,  servicing,  and  collecting  of  loans 
Insured  under  the  program  and  by  the 
guarantee  agency  in  the  collecting  of  de- 
faulted loans  which  it  holds  (including 
resort  to  litigation  as  appropriate  after 
payment  of  default  claims  to  a  lender) . 
TTie  Commissioner's  execution  of  an 
agreement  under  this  section  shall  not 
be  construed  as  indicating  his  acceptance 
of  any  procedures  as  may  currently  be  or 
previously  have  been  employed  by  the 
guarantee  agency. 

(2)  In  connection  with  any  claim  for 
paj-ment  on  a  loan  reinsured  pursuant  to 
an  agreement  under  this  section,   the 

^guarantee  agency  shall  assure  the  Com- 
missioner that: 

(1)  the  terms  of  the  imderlying  loan 
comply  with  all  Federal  requii-ements : 

(ii)  all  reasonable  efforts  by  an  eligible 
lender  (or  the  Student  Loan  Marketing 
Association)  and  by  the  guai-aiitee 
agency  have  been  made  to  collect  that 
loan:  and 

I  iii)  the  loan  is  in  default  as  defined  in 
5  177.11. 

1 3 )  The  Commissioner  shall  make  pay- 
ments pursuant  to  the  agreement  at 
such  times,  in  such  manner,  and  on  the 
basis  of  such  documentation  as  he  may 
from  time  to  time  prescribe.  The  Com- 
missioner may  set  off  amounts  payable  to 
him  by  the  guarantee  agency  against 
amounts  payable  by  him  to  the  guaran- 
tee agency. 

(4)  After  a  payment  respecting  a  loan 
has  been  made  by  the  Commissioner  pur- 
suant to  an  agreement  under  this  sec- 
tion, the  guarantee  agency  shall  pay  over 
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to  the  Commissioner,  without  deduction 
for  attorney's  fees  or  other  collection 
costs  except  as  described  below,  80  per- 
cent of  suiy  i>ayment  made  to  the  guar- 
antee agency  thereafter  in  discharge  of 
the  obligation  incurred  by  the  borrower 
(including  any  payment  of  interest  ac- 
cruing on  the  loan  after  such  payment  by 
the  Commissioner) .  The  guarantee 
agency  may,  prior  to  computing  the 
amount  of  a  payment  due  the  Commis- 
sioner under  this  paragraph,  deduct  an 
amount  collected  from  a  borrower  which 
is  attributable  to  attorney's  fees  incurred 
in  obtaining  a  judgment  against  the  bor- 
rower, provided  that  the  amount  deduct- 
ed may  not  exceed  any  provision  in  the 
judgment  for  attorney's  fees  (or,  if  no 
provision  Is  made,  25  percent  of  the  judg- 
ment), and  that  any  partial  payment 
made  by  the  borrower  as  a  result  of  such 
a  judgment  may  not  be  allocated  to  at- 
torney's fees  in  a  greater  proportion  than 
a  full  payment  could,  under  this  para- 
graph, be  so  allocated. 

(5)  A  guarantee  agency  shall  submit 
payments  due  the  Commissioner  pur- 
suant to  paragraph  (c)  (4)  of  this  section 
within  60  das's  of  the  receipt  of  such 
pajTnents. 

(6)  Nothing  in  an  agreement  made 
under  this  section  shall  be  construed  to 
require  collection  of  the  amount  of  any 
loan  by  a  lender  or  the  guarantee  agency 
from  the  estate  of  a  deceased  borrower, 
or  from  a  borrower  found  to  have  become 
totally  and  permanently  disabled  (as  de- 
termined In  accordance  with  §  177.24) ,  or 
to  preclude  such  forbearance  (as  de- 
scribed In  §  177.60,  unless  the  guarantee 
agency  has  established  its  own  specific 
standards  for  forbearance)  for  the  bene- 
fit of  student  borrowers  as  is  approved 
by  the  lender  and  the  guarantee  agency. 

(7)  Loans  insured  by  the  guarantee 
agency  after  the  termination  date  of  an 
agreement  or  an  extension  of  the  agree- 
be  reinsured  only  pursuant  to  a  new 
agreement  or  an  extension  of  the  agree- 
ment. In  considering  whether  to  enter 
Into  a  subsequent  agreement  or  to  ex- 
tend an  existing  one,  the  Commissioner 
may  take  into  account,  among  other  mat- 
ters as  to  which  he  determines  that  there 
Is  a  Federal  Interest,  the  adequacy  of  ef- 
forts made  by  lenders  under  the  guar- 
antee agency's  program  and  by  the  guar- 
antee agency  to  effect  collection  of  loans 
which  have  gone  into  default,  and  the 
steps  taken  by  the  guarantee  agency  to 
make  its  program  available  to  all 
residents  of  the  State  attending  par- 
ticipating institutions  and  to  make  inter- 
est benefits  provided  for  under  §  177.21 
available  to  all  eligible  borrowers. 

(20  U.S.C.  1078,  1082) 

§  1 77.36      Records,    reports    and    inspec- 
tions. 

(a)  Records.  (1)  A  guarantee  agency 
must  keep  records  as  specifically  required 
by  tliis  part  and  as  may  be  necessary  to 
make  the  reports  described  in  paragraph 
(b)  of  this  section  and  must  retain  rec- 
ords for  each  loan  for  at  least  5  years 
after  the  loan  is  paid  in  full  or  has  been 
finally  determined  to  be  uncollectible. 


These  records  must  be  as  complete  and 
accurate  as  is  necessary  to  document 
fully  the  agency's  reports. 

(2)  A  guarantee  agency  must  require 
participating  lenders  (including  subse- 
quent holders)  to  keep  records  in  con- 
nection with  loans  guaranteed  by  that 
agency  as  the  Commissioner  shall  re- 
quire. These  must  include  complete  and 
accurate  records  of  each  loan  account, 
reflecting  each  transaction  so  as  to  af- 
ford ready  identification  of  the  borrow- 
er's account  and  status  and  containing 
full  and  proper  documentation  to  sup- 
port a  claim  for  loss.  A  lender  must  re- 
tain records  for  a  loan  until  such  time 
as  the  Commissioner  has  no  further  need 
for  such  records  but  for  not  less  than  5 
years  from  the  d4te  the  loan  has  been 
repaid  in  full  by  the  borrower  or  the 
lender  has  been  reimbursed  for  a  loss 
on  the  loan  by  the  agency. 

(b)  Reports.  (1)  The  agency  must  sub- 
mit reports  to  the  Commissioner  at  such 
times  and  in  such  manner  as  he  shall 
prescribe  concerning  the  status  of  its 
reserve  fund  and  the  operation  of  its 
loan  insurance  program,  including  peri- 
odic reports  on : 

(i)  the  use  of  sums  advanced  by  the 
Commissioner  for  its  reserve  fund ; 

(ii)  the  collection  and  disbursement  of 
loan  insurance  premiums  and  earnings  of 
the  reserve  fund,  and  the  payment  of  ir>- 
terest  to  lenders; 

(iii)  loans  Insured,  loans  repaid  in  full, 
loans  defaulted,  other  claims  paid,  and 
total  loans  in  repayment;  and 

(iv)  procedures  which  the  agency  has 
developed  for  the  diligent  pursuit  of  bor- 
rowers from  whom  payments  are  due  to 
the  agency  or  its  lenders. 

(2)  The  agency  must  submit  to  the 
Commissioner  or  require  that  lenders 
(including  subsequent  holders)  submit  to 
the  Commissioner  at  such  times  and  in 
such  manner  as  he  may  prescribe,  state- 
ments containing  such  Information  as 
may  be  required  for  the  purpose  of  en- 
abling the  Commissioner  to  determine 
the  amount  of  Interest  and  special  allow- 
ances which  he  must  pay  with  respect  to 
insured  loans. 

(3)  The  guarantee  agency  must  sub- 
mit to  the  Commissioner  for  his  approval, 
and  before  their  adoption,  its  forms, 
statements  of  procedure,  and  other 
materials  which  the  guarantee  agency 
proposes  to  adopt  or  revise,  and  which 
affect  the  operation  of  its  loan  insurance 
program. 

(4)  Lenders  (including  subsequent 
holders)  must  submit  to  the  agency  the 
information  necessary  for  the  agency  to 
complete  its  reports  to  the  Commissioner. 

(c)  Inspections.  (1)  A  guarantee 
agency  must  afford  the  Commissioner  (or 
other  agencies  of  the  Government  de- 
signated by  the  Commissioner)  access  to 
its  records  upon  request  in  order  to  as- 
sure the  correctness  of  the  reports  de- 
scribed in  paragraph  (b)  of  this  section. 

(2)  A  guarantee  agency  must  provide 
in  its  agreement  with  a  lender  that  the 
lender  (including  a  subsequent  holder) 
must  afford  the  Commissioner  (or  other 
agencies  of  the  Government  designated 
by  the  Commissioner)  or  the  agency  ac- 
cess to  the  lender's  recorcis  upon  jequest 


in  order  to  assure  the  correctness  of  the 
reports  required  under  paragarphs  (b) 
(2)  and  (b)  (4)  of  this  section, 

(20  U.S  C.  1072,  1078,  1082) 

Subpart  E — Direct  State  Loan  Programs 

§  177.41      Soope. 

The  Commissioner  may  pay  interest 
benefits  pursuant  to  s  177.21,  and  provide 
death  and  disability  payments  pursuant 
to  §  177.24  with  respect  to  loans  eligible 
for  interest  benefits,  on  behalf  of  eligible 
students  receiving  loans  covered  under  a 
direct  State  loan  program,  as  that  term 
is  defined  in  §  177.3iat,  which  has  been 
approved  by  the  Commissioner  subse- 
quent to  a  determination  that  it  has  met 
certain  requirements. 

(20  U.S.C.  1078,  1082.  1087) 

§  177.42  Krfiuirenients  for  payment  of 
Federal  inleres-t  benefits  and  death 
and  disability  payments. 

(a)  Payment  of  interest  benefits  pur- 
suant to  §  177.21,  and  provision  of  death 
and  disability  payments  pursuant  to 
S  177.24  with  respect  to  loans  eligible  for 
interest  benefits,  on  behalf  of  students 
receiving  loans  covered  under  a  direct 
State  loan  program  will  be  made  only  if 
the  program  has  been  approved  by  the 
Commissioner  on  the  basis  of  an  applica- 
tion submitted  for  this  purpose.  No  such 
application  shall  be  approved,  nor  shall 
an  approval  once  granted  remain  effec- 
tive, unless  the  program  meets  the  fol- 
lowing requirements : 

(1)  The  maximum  rate  of  interest  on 
the  unpaid  principal  balance  of  any  loan 
covered  does  not  exceed  7  percent  simple 
interest  per  year,  calculated  in  accord- 
ance with  §  177.12(a) ; 

(2)  Repayment  of  any  loan  covered 
is  required  to  be  made  in  installments 
beginning  not  earlier  than  60  days  nor 
later  than  1  year  after  the  student  bor- 
rower ceases  to  be  a  full-time  student  at 
an  eligible  institution  or,  if  loans  are 
available  under  the  program  for  part- 
time  .study,  ceases  to  carry  at  an  eligible 
institution  at  least  one-half  the  normal 
full-time  academic  workload  as  deter- 
mined by  the  Institution:  Provided,  how- 
ever. That  in  the  case  of  correspondence 
students,  the  repayment  period  of  a  loan 
covered  is  required  to  begin  not  earlier 
than  60  days  nor  later  than  one  year 
after  the  conditions  set  in  ?  177.58(a) 
(1).  (2>,or  (3)  exist: 

(3)  The  maximum  amount  of  loans  to 
any  individual  student  does  not  result  in 
an  amount  which  exceeds  any  of  the 
maximum  amounts  provided  for  in 
§  177.54; 

(4)  Tlie  amount  of  any  loan  may  not 
exceed  the  student's  cost  of  education 
for  the  period  of  the  loan  less  other  aid 
that  has  been  awarded  to  the  student; 
and 

(5)  The  Commissioner  is  satisfied  that 
the  program  will  meet  the  requirements 
of  5  177.43. 

(b)  Direct  State  loan  progi'ams  are  en- 
couraged to  adopt  the  provisions  of 
§  177.33(a)(1)  (XV). 

(c)  Loans  may  be  made  to  a  student 
bonower  in  such  installments  as  the  di- 
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rect  State  loan  program  deems  appropri- 
ate, except  that  the  proceeds  disbursed 
during  a  given  semester,  quarter,  or  term 
should  not  be  greater  than  the  amount 
required  by  the  student  for  that  aca- 
demic period. 

(20  UJ5.C.  1078,  1082.  1087) 

§  177.  >.3   R«^<>ril-.  rriM»rl»  au<!  in«i»P«- 
liun>. 

(a)  Records.  A  direct  State  loan  pro- 
gram must  keep  records  as  specifically 
required  by  this  part  and  as  may  be  nec- 
essary to  make  the  reports  described  in 
paragraph  (b>  of  this  section.  In  addi- 
tion, it  must  keep  complete  and  accurate 
records  of  each  loan  account,  reflecting 
each  transaction  so  as  to  afford  ready 
Identification  of  the  borrower's  account 
and  status  and  containing  full  and  proper 
documentation  to  support  a  claim  for  In- 
terest payment  or  loss  due  to  the  death 
or  total  and  permanent  disability  of  the 
borrower.  A  direct  State  loan  program 
mmt  retain  records  for  a  loan  until  such 
time  &s  the  Commissioner  has  no  further 
need  for  such  records  but  for  not  less 
than  5  years  from  the  date  the  loan  has 
been  repaid  In  full  by  the  borrower  or, 
under  established  procedures,  has  been 
^Tltten  off  as  uncollectible. 

(b>  Reports.  Such  a  loan  program  must 
submit  reports  to  the  Commissioner  at 
such  times  and  in  such  manner  as  he 
shall  prescribe,  including  periodic  re- 
ports on : 

(1)  amounts  due  from  the  Commis- 
sion due  to  the  death  or  total  and  per- 
manent disability  of  borrowers: 

(2>  total  loans  converted  from  In- 
school  to  repayment  or  deferment  status: 
and 

(3)  Interest  payments  due  from  the 
Commissioner. 

(c)  Inspections.  A  direct  State  loan 
program  must  afford  the  Commissioner 
(or  other  agencies  of  the  Crovemment 
designated  by  the  Commissioner)  access 
to  Its  records  upon  request  in  order  to 
assure  the  correctness  of  the  reports  de- 
scribed In  p£u-agraph  (b>  of  this  section. 

(20U.se   1078.  1082) 

Subpart  F — Federal  Insured  Student  Loan 
Program 

§  177..'»1      rircuin-^lanro*      uiidrr      wliirli 
loans  may  he  fi-derallv  inMirt-d. 

<&^  The  Commissioner  may  insure  all 
the  loans  made  to  students  by  a  lender 
located  In  a  State  a  >  In  which  no  State 
or  private  nonprofit  guarantee  agency 
operates  a  student  loan  Insurance  pro- 
gram, pursuant  to  an  agreement  with  the 
Commissioner  under  §  177.33,  or  (2)  In 
which  such  a  program  is  in  operation  but 
Is  not  reasonably  accessible,  on  the 
whole,  to  students  who  meet  tlie  resi- 
dency requirements  of  the  program. 

'b)  The  Commissioner  may  insure 
loans  made  by  a  lender  located  in  a  State 
in  which  a  State  or  private  nonprofit 
guarantee  agency  operates  a  student  loan 
insurance  program,  pursuant  to  an 
agreement  wlt^  the  Commissioner  under 
§  177.33.  which  is  reasonably  accessible, 
on  the  whole,  to  students  who  meet  the 
residency  requirements  of  the  program, 
only  to  the  following  extent : 
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If  the  Commissioner  finds  that  (i) 

or  private  nonprofit  student 

insurance  program  in  operation  In 

is  reasonably  accessible  to  stu- 

at  a  participating  institution,  as 

red  with  students  at  other  partlci- 

institutions  over  a  comparable  pe- 

.  time,  and  fii)  the  access  of  stu- 

at  that  institution  to  loans  made 

this  part  would  be  significantly 

If  the  Commissioner  insured 

made  in  the  State  to  students  at- 

that  institution,  then  the  Com- 

may   insure   loans   made   by 

located  in  the  State  to  students 

that  Institution.   This   para- 

(iTid)  would  apply,  for  example, 

rticipating  institution  within  the 

of    "eligible    institution"    in 

11  (d>  was  not  recognized  as  an  eli- 

institution  under  any  such  State  or 

nonprofit  program  or  if  a  ma- 

of  the  persons  enrolled  at  the  in- 

were  within  the  definition  of 

in   §  177.11  (r)    but  were  not 

as  eligible  students  imder  the 

or  private  nonprofit  program. 
If  no  State  or  private  nonprofit 
._  loan  insurance  program  in  oper- 
In  the  State  is  accessible  to  stu- 
because  they  do  not  meet  the  resi- 
requlrements  of  any  such  loan  in- 
program,  the  Commissioner  may 
loans  to  such  students. 
If  the  Commissioner  finds  that  no 
.  State  or  private  nonprofit  student 
Insurance  program  in  the  State  Is 
___  to  substantially  all  of  the  stu- 
to  whom  the  lender  Intends  to 
loans.  Insofar  as  the  residency  re- 
of  any  such  loan  insurance 
.  are  concerned,  the  Commission- 
insure  all  the  loans  made  to  stu- 
by  that  lender.  "Substantially  all 
students  to  whom  the  lender  in- 
to  make   loans"   means,   over  a 
iJonth    period,    80    percent   of   such 
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The  Commissioner  may  require,  as 

for  insuring  loans  under  this 

ubi^rt,  the  submission  by  the  lender  of 

materials  as  are  necessary  to  satisfy 

Commissioner  that  a  condition  de- 

In  paragraph  fb">  a\  <2> ,  or  (3) 

of  tlils  section  exists. 

(20  ir.S.C.  1071,1073) 

§  177.S2      Apreements     lielHO«-n     eligible 
lenders  and  the  (>>n»niissioner. 


(c) 
a  cofidttlon 
s 

such 
the 
scribed 


The  Commissioner  may  enter  into 

Agreement  with  an  eligible  lender  un- 

whlch  losses  resulting  from  the  fall- 

of  borrowers  to  make  repayment  on 

principal   amount,   or  Interest,   on 

loarts  made  by  the  lender  under  this  sub- 

will  be  covered  by  Federal  loan  In- 

.  No  loans  shall  be  insured  unless 

ired    by    such    an    agreement.    The 

agreement  shall  contain  such  provisions 

be  supported  by  such  Information  as 

Commissioner  may  require. 

)   An  agreement  under  this  section 

een  the  Commissioner  and  an  eligl- 

lender  may  include  (1)    a  limit  on 

aggregate  dollar  amount  of  loans 

by  the  lender  which  will  be  cov- 

by  Federal  loan  Insurance  or  (2)  a 

t  on  the  period  during  which  the 

lender  may  continue  to  make  loans  which 
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the  Commissioner  will  insure,  or  (3>  both 
of  these  types  of  limits.  In  determining 
whether  and  to  what  extent  to  include 
such  limits  in,  and  whether  to  enter  in- 
to, an  agreement  with  such  an  eligible 
lender,  the  Commissioner  shall  consider 
the  following  criteria  (and  may  require 
submission  by  the  eligible  lender  of  such 
materials  as  are  necessary  for  the  ap- 
plication of  such  criteria) : 

(i)  Whether  the  eligible  lender  has 
proposed  or  established  adequate  pro- 
cedure for  making,  servicing,  and  col- 
lecting of  loans; 

(U)  Whether  the  eligible  lender  is 
capable  of  implementing,  or  is  imple- 
menting, such  adequate  procedures  for 
the  making,  servicing  and  collecting  of 
loans; 

(ill)  The  prior  experience  of  the  eligi- 
ble lender  in  other  types  of  lending; 

<iv)  The  financial  condition  of  the  eli- 
gible lender; 

(v)  In  the  case  of  an  institution  of 
higher  education,  its  accreditation  status, 
with  the  preferred  conditions  being 
either  accreditation  as  described  In 
§  177.11(1)  or  approval  by  an  advisory 
committee  appointed  by  the  Commis- 
sioner as  described  in  §  177.11(1) ; 

(vl)  In  the  case  of  an  educational  in- 
stitution, whether  any  of  the  conditions 
described  In  paragraphs  (a)  through  (d) 
of  §  177.76  exist; 

(vil)  Whether  the  dollar  amount  of 
loans  made  under  this  part  to  students 
by  the  eligible  lender  which  are  In  de- 
fault represents  more  than  10  percent  of 
the  dollar  amount  of  all  such  loan;g  which 
have  reached  the  repayment  period; 

(vlii)  Whether  the  dollar  amount  of 
loans  made  under  this  part  to  students 
by  the  eligible  lender  which  are  30  or 
more  days  delinquent  represents  more 
than  20  percent  of  the  dollar  amount  of 
all  such  loans  which  are  in  the  repay- 
ment period;  and 

(ix)  The  prior  record  of  the  eligible 
lender  in  complying  with  the  provisions 
of  this  part. 

(c)  The  Commissioner  may  revise  the 
terms  of  an  agreement  with  an  eligible 
lender  upon  the  basis  of  information  sub- 
sequently received  which  bears  adversely 
on  the  eligible  lender's  capacity  for  prop- 
erly making,  servicing,  or  collecting  loans 
in  light  of  the  criteria  set  forth  in  para- 
graph (b)  of  this  section.  The  Commis- 
sioner shall  state  reasons  for  any  such 
action  and  shall  provide  the  eligible 
lender  with  an  opportunity  to  show 
cause  why  such  action  should  not  be 

(d)  Except  as  otherwise  approved  by 
the  Commissioner,  an  agreement  under 
this  section  with  an  eligible  lender  which 
is  an  educational  institution  shall  limit 
the  loans  made  by  such  Institution  which 
will  be  covered  by  Federal  loan  insur- 
ance to  those  made  to  students  who  are 
in  attendance  at  that  institution  or,  if 
deemed  appropriate  by  the  Commis- 
sioner, who  are  in  attendance  at  other 
eligible  institutions  under  the  same  own- 
ership as  the  Institution  or  who  are  em- 
ployees (or  dependents  of  employees)  of 
the  institution. 

(20  U.S.C.  1079,  1062,  1087-1.) 
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§  177.53     Ck»nditions  for  insurability  of 
individual  loans. 

(a)  A  loan  by  an  eligible  lender  which 
has  in  effect  an  agreement  with  the  Com- 
missioner pursuant  to  §  177.52  shall  be 
insurable  under  this  subpart  only  If  made 
to  a  person  who : 

(1)  Provides  the  lender  with  a  state- 
ment that  he  meets  the  requirements  of 
§  177.11(r)  (1)  and  with  such  other  in- 
formation as  may  be  specified  on  a  form 
provided  by  the  Commissioner; 

(2)  Provides  the  lender  with  a  state- 
ment from  a  participating  institution 
that  he  meets  the  remaining  require- 
ments of  §  177.1  l(r) ; 

(3)  Provides  the  lender  with  a  state- 
ment from  such  participating  institu- 
tion setting  forth  a  current  schedule  of 
tuition  and  fees  which  would  be  appli- 
cable to  the  borrower,  and  the  institu- 
tion's estimate  of  the  costs  of  room,  board 
and  any  other  expenses  which  the  insti- 
tution determines  to  be  necessary  to  the 
pursuit  of  the  borrower's  education: 

(4)  Provides  the  lender  with  a  state- 
ment from  such  participating  institu- 
tion of  any  financial  aid  or  other  re- 
sources which  have  been  awarded  to  him 
for  the  period  for  which  the  loan  is 
sought; 

(5)  Provides  to  the  lender  a  statement 
listing  the  dates,  lenders,  and  amounts 
of  other  outstanding  loans  to  him,  In- 
cluding those  which  have  been  made  im- 
der programs  covered  by  this  part;  and 

(6)  Piles  with  the  lender  an  aflSdavit 
pursuant  to  §  177.14. 

(b)  In  making  a  loan  under  this  sub- 
part, a  lender  which  is  not  an  institution 
of  higher  education  or  a  vocational 
school,  acting  in  good  faith  and  in  the 
absence  of  information  to  the  contrary, 
may  rely  upon  the  certifications  pro- 
vided by  an  educational  institution  and 
upon  the  assurances  and  other  informa- 
tion provided  by  a  borrower  piu-suant  to 
paragraph  (a)  of  this  section.  A  lender 
which,  by  transfer  or  assignment  pur- 
suant to  §  177.61,  obtains  possession  of  a 
loan  which  has  been  made  by  an  educa- 
tional institution  may,  acting  in  good 
faith  and  in  the  absence  of  information 
to  the  contrary,  rely  upon  the  assurances 
and  information  provided  by  a  borrower 
to  such  institution  pursuant  to  para- 
graph (a)  of  this  section,  but  such  trans- 
feree or  assignee  shall  not  be  entitled 
to  rely  upon  the  certifications  provided 
by  an  educational  institution  pursuant  to 
paragraph  (a)  of  this  section  in  the 
making  of  the  loan.  In  making  a  loan 
under  this  subpart,  a  lender  which  is  not 
an  educational  institution,  but  for  which 
the  conditions  set  forth  in  paragraph  (c) 
of  §  177.65  exist,  acting  in  good  faith  and 
in  the  absence  of  information  to  the  con- 
trary, may  rely  upon  the  assurances  and 
Information  provided  by  a  borrower  pur- 
suant to  paragraph  (a)  of  this  section, 
but  shall  not  be  entitled  to  rely  upon  the 
certifications  of  the  educational  institu- 
tion provided  thereunder. 

(20  UJS.O.  1077,  1078,  1079,  1082,  1085,  1088g.) 


§  177.54     Limitations  on  maximum  loan 
amounts. 

(a)  Academic  year  loan  UTnounts.  (1) 
Except  as  provided  in  paragraph  (a)  (2) 
of  this  section,  the  Commissioner  will  not 
insure  a  loan  to  any  student  for  any 
academic  year  in  an  amount  which  would 
exceed  $2,500  when  added  to  the  amount 
of  other  loans  covered  by  this  part  which 
the  student  has  already  received  for  the 
same  academic  year. 

(2)  In  the  case  of  a  full-time  graduate 
or  professional  student  (or  a  full-time 
student  enrolled  in  at  least  the  third 
year  of  a  course  of  study  which  is  not 
graduate  or  professional)  engaged  In 
specialized  training  designed  to  prepare 
students  for  a  particular  vocation,  trade, 
or  career  field  and  requiring  tuition  and 
fees  that  exceed  $2,500  per  academic 
year,  the  Commissioner  will  insure  loans 
for  an  academic  year  up  to  the  amount  of 
such  tuition  and  fees,  but  in  no  event 
for  more  than  $5,000  per  academic  year 
(when  added  to  the  amount  of  other 
loans  covered  by  this  part  which  the 
student  has  already  received  for  the  same 
academic  year)  and  in  no  event  to  ex- 
ceed the  aggregate  amounts  set  forth  in 
paragraph  (c)  of  this  sectidn.  Prior  to 
approval  of  such  loans  the  Coibmissioner 
will  determine,  on  the  basis  of  an  appli- 
cation submitted  by  an  eligible  institu- 
tion, which  specialized  training  programs 
of  that  institution  qualify  for  this  higher 
loan  limit. 

(b)  Additional  limitation  on  loans  to 
correspondence  students.  In  the  case  of 
a  student  pursuing  a  correspondence 
course,  the  Commissioner  will  not  insure 
a  loan  exceeding  the  amount  of  the  con- 
tract price  of  the  course.  In  the  case  of  a 
correspondence  course  which  includes  a 
period  of  required  resident  training,  the 
Commissioner  will  insure  additional  loan 
amoimts  to  cover  the  cost  of  attendance 
for  that  portion  of  the  course  (as  set 
forth  in  §  177.21(a)(4)  (iii)  (A)). 

(c)  Aggregate  amounts.  The  Commis- 
sioner will  not  insure  a  loan  in  an  amount 
which,  together  with  the  unpaid  prin- 
cipal amount  of  all  other  loans  to  the 
student  covered  imder  this  part,  would 
result  in  an  aggregate  loan  amount  in 
excess  of  $7,500  In  the  case  of  a  student 
in  attendance  at  a  vocational  school  or 
as  an  undergraduate  at  an  institution  of 
higher  education  or  $10,000  in  the  case 
of  a  graduate  or  professional  student  (in- 
cluding loans  made  to  such  person  before 
he  became  a  graduate  or  professional 
student) . 

(20  U.S.C.  1075,  1078,  1079,  1082.) 

§  177. .TO      Is^uani-e  of  Federal  loan  insur- 
ance. 

(a)  Individual  application  for  insur- 
ance. Each  eligible  lender  with  whom  the 
Commissioner  has  entered  into  an  agree- 
ment pursuant  to  §  177.52  may  make  ap- 
plication to  the  Commissioner  for  Fed- 
eral loan  Insurance  in  connection  with 
each  application  for  a  loan  which  the 
lender  has  determined  to  be  eligible  for 
such  insurance  coverage.  Upon  receipt  of 
such  application,  which  shall  be  filed  on 


finding  and  of 

Subject  to  the 

such  insurance 

?e  issued  in  reli- 

Jied  representa- 


such  form  and  in  such  manner  as  may  be 
prescribed  by  the  Commissioner,  the 
Commissioner  shall  determine  whether 
or  not  to  insure  the  loan.  If  the  loan  ap- 
pears to  be  Insurable,  the  Commissioner 
shall,  by  affixing  to  the  application  or 
otherwise  providing  evidf nee  thereof,  ad- 
vise the  lender  of  such  ' 
the  amount  of  insuranc 
provisions  of  §  177.53(bl 
shall  be  understood  to 
ance  on  the  lender's  imj! 
tion  that  all  requirements  for  the  initial 
insurability  of  the  loan,  including  those 
set  forth  in  §  177.51,  have  been  met.  No 
disbursement  shall  be  made  on  a  loan 
to  which  this  paragraph  applies  prior  to 
the  issuance  of  Insurance. 

(b)  Comprehensive  certificate  of  in- 
surance. The  Commissioner  may  issue  a 
certificate  of  comprehensive  insurance 
to  an  eligible  lender  applying  therefor 
(and  with  whom  the  Commissioner  has 
entered  into  an  agreement  pursuant  to 
S  177.52)  which  shall,  without  further 
action  by  the  Commissioner,  insure  all 
insurable  loans  made  by  that  lender,  on 
or  after  the  date  of  the  certificate  and 
before  a  specified  cutoff  dat!e.  within  the 
limits  of  an  aggregate  maximum  amount 
states  in  the  certificate.  Insurance  cov- 
erage with  respect  to  any  loan  covered 
shall  be  conditioned  upon  compliance  by 
the  lender  with  such  requirements  ( to  be 
stated  or  incorporated  by  reference  in 
the  certificate)  as  in  the  Commissioner's 
judgment  will  best  achieve  the  purpose  of 
this  paragraph  while  protecting  the  fi- 
nancial interest  of  the  United  States 
and  promoting  the  objectives  of  this  part. 

(20  U.S.C.  1073.  1075,  1077,  1079,  1080,  1082.) 
§177.56      Insurance  premiums. 

(a)  Insurance  of  loans  under  this  sub- 
part is  conditioned  on  payment  to  the 
Commissioner  by  the  lender  of  insurance 
premiums  in  an  amount  equal  to  one- 
lourth  of  one  percent  per  year  of  the  un- 
paid principal  balance  of  each  loan  cov- 
ered (excluding  interest  or  other  charges 
which  may  have  been  added  to  the  prin- 
cipal) .  The  cost  of  insiu-ance  premiums 
may  be  passed  on  to  borrowers  in  accord- 
ance with  §  177.12(b). 

(b)  Computation  and  time  of  payment 
of  premiums.  Premiums  shall  be  payable 
in  the  amounts  and  at  the  time  specified 
in  §  177.12(b). 

(c)  Method  of  payment  of  premiums. 
The  Commissioner  may  bill  the  lender 
for  insurance  premiums  due  or  may  set 
off  insurance  premiums  p>ayable  to  him 
by  the  lender  against  amounts  payable 
by  the  Commissioner  to  the  lender. 
When  the  Commissioner  bills  the  lender 
for  the  premium  on  a  loan,  the  insur- 
ance on  that  loan  shall  cease  to  be  effec- 
tive If  that  premium  is  not  paid  within 
60  days.  The  Commissioner  may  accept 
late  payment  of  a  premium  due,  and 
thereby  reinstate  the  insurance  on  a 
loan,  if 

(1)  Tlie  loan  is  not  in  default  and  the 
borrower  is  not  delinquent  in  making 
installment  payments,  or 
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(2">  The  loan  Is  In  default,  or  the  bor- 
rower Is  delinquent,  under  circiunstances 
where  the  borrower  has  entered  into  the 
repajrment  period  and  the  lender  could 
not  reasonably  have  been  expected  to  be 
aware  of  this  event  when  it  happened. 

(20  V£.C.  1077.  1079.  1082  ) 

§  177.57      Di^hur»«-n»ciU  of  loan.-. 

(a)  Evidence  of  indebtedness.  <  1 ) 
Each  Insurable  loan  must  be  evidenced 
by  a  promissory  note  and  by  a  disclosure 
statement  that  meets  the  requirements 
of  12  CFR  Part  226  (Truth  in  Lending) . 
The  Commissioner  shall,  from  time  to 
time,  make  available  an  approved 
promissory  note  form.  Any  substantive 
deviation  from  the  provisions  of  the  most 
current  promissory  note  form  made 
available  by  the  Commissioner  must  be 
approved  by  the  Commissioner  prior  to 
the  making  of  any  loans  to  be  evidenced 
by  a  promissory  note  containing  such  a 
deviation.  A  copy  of  each  executed  note 
and  the  required  disclosure  statement 
shall  be  supplied  to  the  student  borrower 
by  the  lender. 

(2)  The  Commissioner  may,  pursuant 
to  Subpart  H  of  this  part,  require  an 
educational  institution  that  is  a  lender 
to  utilize  a  special  promissory  note  which 
provides  that  the  student's  obligation 
with  regard  to  the  loan  amount  is  de- 
pendent upon  the  student's  continued 
enrollment  during  the  academic  period 
for  which  the  loan  was  made  and  is  pro- 
portionate to  the  percentage  of  such  pe- 
riod which  he  has  completed. 

(b)  Security  and  endorsement.  A  loan 
shall  be  made  without  security  and  with- 
out endorsement,  except  that  if  the  bor- 
rower is  a  minor  and  his  note  would  not, 
under  applicable  local  law,  constitute  a 
valid  and  enforceable  obligation,  en- 
dorsement may  be  required. 

(c)  [Reserved] 

(d)  Disbursement  to  the  borrower 
through  an  educational  institution  by  a 
lender  which  is  not  an  educational  insti- 
tution. A  lender  which  Is  not  an  educa- 
tional Institution  must  make  its  disburse- 
ments in  the  following  manner: 

(1)  A  lender  which  Is  not  an  educa- 
tional Institution  may  not  make  a  dis- 
bursement of  any  loan  proceeds  earlier 
than  Is  reasonably  necessary  to  meet  the 
purposes  for  which  the  loan  is  being 
made  and  in  no  case,  except  as  approved 
by  the  Commissioner,  earlier  than  30 
days  prior  to  the  date  on  which  the  stu- 
dent Is  scheduled  to  matrlciilate.  The 
Commissioner  may  require  that  lenders 
disburse  loans  in  multiple  installments, 
with  the  frequency  and  amount  of  such 
Installments  determined  in  a  manner  to 
be  prescribed  by  the  Commissioner.  If 
the  loan  is  covered  by  5  177.55fa),  no 
disbursement  may  be  made  on  it  prior  to 
the  issuance  of  insurance  by  the  Com- 
missioner. Each  disbursement  must  be 
made  through  a  negotiable  instrument 
payable  to  the  student  (or,  if  authorized 
by  the  student  in  writing,  jointly  to  the 
student  and  the  educational  institution 
which  he  is  to  attend)  which,  after  being 
presented  for  pasmaent.  must  be  retained 
by  the  lender  in  accordance  with  §  177.66 
(a) .  The  lender,  or  an  educational  instl- 
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PROPOSED  RULES 

tutioii  may  not  obtain  a  student's  au- 
thorization to  endorse  an  instrument  of 
disbuisement  on  his  behalf. 

The  lender  must  disburse  the  pro- 
of tlie  loan  by  transmitting  each 
(or  other  Instrument)  representing 
disl^rsement  t*  the  educational  insti- 
to  be  attended  by  the  borrower, 
lender  must  notify  the  borrower  in 
when  any  part  of  the  loan  has 
disbursed.    The    institution    must 
trans*iit  each  check   (or  other  instru- 
of  disbursement)  to  the  borrower 
the  instrtiment  is  made  payable 
to  the  borrower  and  the  institu- 
( indorse  the  instrimient  on  its  own 
only  (unless  the  institution  deter- 
that  It  does  not  have  the  adminis- 
capability  to  endorse  the  instru- 
in  which  case  it  must  return  the 
instn^ment  to  the  lender  with  a  state- 
to  that  effect) .  If,  when  the  insti- 
reecives  an  instrument,  the  bor- 
is  not  matriculated  as  at  least  a 
ime  student  (or,  if  the  instnunent 
1  prior  to  the  academic  period 
wtich  the  loan  was  intended,  the  bor- 
has  indicated  to  the  institution 
does  not  intend  to  matriculate  as 
a  half-time  student  at  the  insti- 
during  such  period) ,  the  institu- 
tnust,   within   30   days,   notify  the 
and  return  the  instrument  to  the 
The  institution  must  keep  such" 
as  the  Conmiissioner  may  reqxiire 
■espect  to  its  receipt  and  disposition 
irstrimients  of  disbursement  under 
paragraph. 
Disbursement  directly  to  the  bor- 
by  a  lender  which  is  an  educational 
ti^tion.  A  lender  which  is  an  educa- 
institution  must  make  its  disburse- 
In  the  following  manner: 
An  eligible  institution  acting  as  a 
may  not  make  a  disbui-sement  of 
loan  proceeds  to  a  student  earlier 
is  reasonably  necessary  to  meet  the 
purposes  for  which  the  loan  is  being 
The  Commissioner  shall  not  recog- 
a    disbursement,    for   an    amount 
than  that  reasonably  necessary 
to  e4able  the  student  to  travel  from  his 
to  the  institution,  to  a  student 
[ailed  to  matriculate  at  that  Instltu- 
during   the    academic   period   for 
whicii  the  loan  was  made.  No  disburse- 
may  be  made  to  a  borrower  who  Is 
matriculated    (or,   if   prior  to  the 
period  for  which  the  loan  was 
to  a  borrower  who  has  Indl- 
catefi  to  the  Institution  that  he  does  not 
intend  to  matriculate).  A  disbursement 
he  purpose  of  a  required  resident 
portion   of    a   correspondence 
courtse  may  not  be  made  until  the  student 
com  nences  resident  training.  If  the  loan 
covered  by  1177.55(a),  no  disburse- 
may  be  made  on  it  prior  to  the 
issuance  of  insurance  by  the  Commis- 
.  If  a  disbursement  is  made  through 
credit  to  the  student's  account  with  the 
tution,  the  Commissioner  shall  not 
consider  it  a  disbursement  unless  con- 
temxjraneous  written  notice  of  the  dis- 
bursement Is  provided  to  the  student, 
disbursement  Is  made  through  a 
negotiable   Instnunent,   the  Instnunent 
mu£  t,  after  being  presented  for  payment. 


be  retained  by  the  Institution  In  accord- 
ance with  §  177.66(a).  The  Institution 
may  not  obtain  a  student's  authorization 
to  endorse  an  Instrument  of  disburse- 
ment on  his  behalf. 

(2)  Unless  otherwise  approved  or  re- 
quired by  the  Commissioner,  an  eligible 
institution  shall  (except  for  loans  of  less 
than  $400)  make  disbursements  in  mialti- 
ple  installments,  as  set  forth  In  para- 
graph (e)  (2)  (1) ,  (il)  and  (ill)  of  this 
section.  Moreover,  the  proceeds  disbursed 
for  use  during  a  given  semester,  quarter 
or  term  shall  not  be  greater  than  the 
amount  required  by  the  student  for  that 
academic  period,  and  the  amount  of  the 
initial  disbursement  (except  in  the  case 
of  loans  of  less  than  $400  or  timoimts 
advanced  for  travel  expenses)  shall  not 
be  greater  than  one  half  of  the  total  loan 
amount. 

(i)  "With  regard  to  a  loan  disbursed  by 
an  educational  institution  (other  than 
for  a  program  of  study  by  correspond- 
ence) to  a  student  for  a  full  academic 
year,  where  such  academic  year  consists 
of  two  or  more  academic  sessions  (e.g., 
semester,  quarter,  or  trimester) ,  the  fre- 
quency of  Installments  shall  coincide 
with  the  frequency  of  sessions  which 
foi-m  an  academic  year  (e.g.  two  install- 
ment disbursements  for  those  Institutions 
utilizing  a  two  semester  system) .  Dis- 
bursement of  a  loan  made  to  a  student 
for  a  portion  of  the  academic  year  need 
not  be  made  for  less  than  a  single  session. 

<  ii)  With  regard  to  a  loan  disbursed  by 
an  educational  Institution  (other  than 
for  a  program  of  study  by  correspond- 
ence) which  does  not  have  an  academic 
year  consisting  of  two  or  more  sessions, 
installments  shall  be  made  in  Intervals 
not  greater  than  4  months.  With  regard 
to  a  loan  made  to  a  student  for  a  period 
of  4  months  or  less,  disbursement  may 
be  made  In  a  single  payment. 

(iii)  With  regard  to  a  loan  disbursed 
for  correspondence  study.  Installments 
shall  be  made  In  Intervals  not  greater 
than  6  months. 

(20  use.  1077,  1079,  1082,  1087-1.) 
§177.58     Repayment  of  loans. 

(a)  Commencement  of  repaymerit.  The 
note  evidencing  a  loan  shall  provide  for 
repayment  of  the  principal  amount  to- 
gether with  interest  thereon,  in  periodic 
installments  beginning  not  earlier  than 
9  months  nor  later  than  1  year  after  the 
date  on  which  the  student  ceases  to  carrj- 
at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic 
workload  as  determined  by  that  institu- 
tion: Provided,  however.  That  in  the  case 
of  a  correspondence  student,  the  repay- 
ment period  shall  begin  not  earlier  than 
9  months  nor  later  than  1  year  after  ( 1 ) 
the  student's  completion  of  his  program. 
or  (2)  the  expiration  of  a  60-day  period 
during  which  the  student  submits  no  as- 
signments (unless  the  student,  by  sub- 
mitting assignments  in  advance  of  the 
schedule  required  by  I  177.73(c) ,  has  not 
fallen  more  than  60  days  behind  such 
schedule)  or  (3)  the  expiration  of  a  60- 
day  period  following  the  normal  time 
established  by  the  school  for  the  com- 
pletion of  the  program  and  cwnmunl- 
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cated  to  the  student  under  §  177.73(c). 
whichever  comes  first.  The  submission  of 
one  or  more  assignments  more  than  60 
days  after  the  previous  submission  (or, 
if  applicable,  more  than  60  days  after 
tlie  due  date  for  a  scheduled  assignment) 
shall  not  restore  the  In-school  status  of 
a  correspondence  student  with  respect  to 
his  loan:  Provided,  however.  That  the 
Institution  may  permit  one  such  restora- 
tion If  the  student  acknowledges  in  writ- 
ing, within  such  60-day  period,  that  he 
wishes  to  continue  his  course  of  study 
and  that  he  fully  understands  his  re- 
sponsibilities to  submit  lessons  on 
a  timely  basis.  All  scheduled  installments 
must  be  for  equal  amounts  except: 

(i)  where  paragraph  (d)  or  (e)  of  this 
section  applies; 

(ii)  where  the  last  installment  is  to  be 
of  a  slightly  different  amount  for  com- 
putational piu-poses;  or 

(III)  where  the  total  amount  of  loans 
made  under  this  subpart  to  the  borrower 
by  the  lender  does  not  exceed  $1,500  and 
the  Installments  are  to  be  for  equal 
amounts  of  principal,  plus  Interest. 

(b)  Repayment  period.  The  note  evi- 
dencing a  loan  shall  provide  for  repay- 
ment of  the  principal  amount  of  the  loan 
over  a  period  of  not  less  than  5  years  nor 
more  than  10  years  from  the  commence- 
ment of  the  repayment  period,  and  over  a 
period  of  not  more  than  15  years  from 
the  date  of  execution  of  the  original 
promissory  note  evidencing  the  disburse- 
ment of  th^  loan.  Provided.  That: 

(1)  Periods  of  activity  specified  In 
paragraph  (f )  of  this  section  shall  be  ex- 
cluded from  determinations  of  such  5,  10, 
and  15  year  periods;  and 

(2)  The  t»tal  of  payments  by  a  bor- 
rower during  any  1  year  period  In  which 
repayment  ,6f  principal  Is  required  shall 
be,  with  respect  to  the  aggregate  amount 
outstanding  of  all  loans  to  that  borrower 
under  proracriis  covered  by  this  part,  at 
least  $360/or  the  balance  of  all  such  loans 
(together  with  Interest  thereon),  which- 
ever amovnt  Is  less. 

(c)  Con^Muences  of  failure  of  bor- 
rower to  att^td  school.  If,  after  disburse- 
ment of  a  loEOi,  the  lender  leams  that  the 
borrower  wuin^t  be.  Is  not,  or  has  not 
been  a  student;  at  an  eligible  Institution 
during  the  period  for  which  the  loan  was 
Intended,  the  lender  must  at  once  declare 
that  portion  of  the  loan  not  yet  expended 
for  educational  costs  (as  set  forth  In 
§  177.21(a)  (4)  (lU)  (A) )  Immediately  due 
and  payable,  although  repayment  may 
be  made  In  Installments  If  necessary.  If 
the  borrower  was  otherwise  eligible  for 
Interest  benefits  imder  5  177.21,  no  fur- 
ther Interest  benefits  on  that  portion  of 
the  loan  not  yet  expended  for  educational 
costs  shall  be  payable.  In  addition,  the 
lender  must  attempt  to  collect  from  the 
borrower  the  amount  of  any  such  Inter- 
est benefits  already  paid  on  the  bor- 
rower's behalf,  and  must  transmit  to  the 
Commissioner  any  such  amounts  col- 
lected. 

(d)  Repayment  schedule  with  increas- 
ing installment  amounts.  A  lender  and  a 
borrower  with  at  least  $4,000  outstand- 
ing In  loans  held  under  this  subpart  by 
that  lender  may  enter  Into  an  agreement 


for  a  rep>ayment  schedule,  for  all  such 
loans,  providing  for  installments  which 
increase  In  amount  over  the  course  of  the 
repayment  period.  The  schedule  must 
provide  (1)  for  payments  of  principal 
and  Interest  totaling  at  least  $360  dur- 
ing eaw:h  year  of  the  repayment  period, 
(2)  for  a  total  of  payments  of  principal 
and  interest  during  each  year  of  the  re- 
payment period  which  does  not  exceed 
the  total  of  such  payments  during  the 
preceding  year  by  a  percentage  in  excess 
of  the  corresponding  percentage  for  the 
first  year  of  the  repayment  period  In 
which  an  Increase  over  the  previous  year 
of  the  total  of  payments  of  principal  and 
Interest  occurs  (for  example.  If  total  pay- 
ments of  $400  and  $440  are  scheduled  for 
the  first  2  years,  respectively,  the  total 
of  payments  for  any  subsequent  year  may 
not  exceed  the  total  of  payments  of  the 
year  preceding  It  by  more  than  10  per- 
cent) ,  (3 )  for  no  single  Installment  in  an 
amount  greater  than  three  times  that  of 
any  other  Installment,  and  (4)  for  con- 
formity with  paragraphs  (a),  (b),  (f), 
(g),  and  (h)  of  this  section  as  to  each 
loan  to  which  the  repayment  schedule 
applies.  Neither  the  borrower  nor  the 
lender  may  Insist  on  establishing  a  re- 
payment schedule  authorized  under  this 
paragraph. 

(e)  Supplementary  repayment  agree- 
ments. For  a  loan  made  by  a  participat- 
ing Institution  as  a  lender,  and  where  a 
repayment  schedule  is  not  to  be  entered 
into  pursuant  to  paragraph  (d)  of  this 
section,  the  lender  and  the  borrower  may 
enter  Into  an  agreement  supplementing 
the  equal  Installment  repajTnent  sched- 
ule required  by  this  section  whereby  the 
lender  agrees  that  (as  between  both  the 
lender  and  borrower  and  the  lender  and 
the  Commissioner)  the  borrower  will  be 
deemed  to  meet  the  terms  of  that  repay- 
ment schedule  so  long  as  the  borrower 
makes  payments  In  accordance  with  a 
separate  schedule.  Such  an  agreement 
and  separate  schedule  must  provide  for 
terms  which  satisfy  tihe  Commissioner 
that  the  borrower  wlU  not  be  unduly  bur- 
dened and  that  the  Commissioner  will 
not  be  subject  to  undue  liability.  No  sup- 
plementary repayment  agreement  may 
be  entered  into  unless  the  lender  has  ob- 
tained the  Commissioner's  prior  ap- 
proval of  its  terms.  Neither  the  borrower 
nor  the  lender  may  insist  on  establishing 
a  supplementary  repayment  agreement 
imder  this  paragraph,  except  that  the 
lender  may  make  the  borrower's  writ- 
ten consent  to  the  ultimate  establish- 
ment of  the  agreement  a  condition  for 
the  making  of  the  loan.  Neither  a  loan 
note  subject  to  a  supplementary  repay- 
ment agreement  nor  the  agre«nent  it- 
self may  be  transferred  or  assigned,  and 
the  note  and  the  agreement  must  pro- 
vide by  their  terms  that  they  may  not 
be  transferred  or  assigned. 

(f)  Deferment.  The  note  evidencing  a 
loan  shall  provide  that  periodic  install- 
ments of  principal  need  not  be  paid,  but 
Interest  shall  acciu-e  and  be  paid  by  the 
borrower  (unless  the  borrower  is  eligible 
under  §  177.21  for  Federal  interest  bene- 
fits) ,  during  any  period  (1)  In  which  the 
borrower  Is  pursuing  a  full-time  course 


of  study  at  a  participating  institution, 

(2)  not  in  excess  of  3  years,  in  which  the 
borrower  is  a  member  on  active  duty  of 
the  Armed  Forces  of  the  United  States, 

(3)  not  in  excess  of  3  years  in  which  the 
borrower  is  in  service  as  a  volunter  under 
the  Peace  Corps  Act  or  (4)  not  in  excess 
of  3  years  in  which  the  borrower  Is  In 
service  as  a  full-time  volunteer  under 
Title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973.  Where  repayment  of  the 
loan  is  deferred  under  this  paragraph 
the  period  of  deferment  shall  not  be  in- 
cluded in  the  minimum  and  maximum 
periods  allowed  f«r  repayment  of  the  loan 
under  paragraph  (b)  of  this  section. 

(g)  Student's  liability  for  interest.  The 
student  borrower  shall  not  be  liable  for 
any  portion  of  the  interest  on  the  loan 
note  which  is  payable  by  the  Commis- 
sioner, and  the  lender  may  not  collect  or 
attempt  to  collect  such  portion  of  the 
Interest  from  the  borrower.  Interest  not 
payable  by  the  Commissioner  shall  be 
payable  Ln  installments  over  the  period 
of  the  loan,  except  that.  If  provided  in 
the  note.  Interest  payable  by  the  student 
may  be  deferred  until  not  later  than  the 
date  upon  which  payment  of  the  first  In- 
stallment of  principal  falls  due,  in  which 
case  Interest  that  has  so  accrued  during 
that  period  may  be  added  on  that  date  to 
the  principal. 

(h)  Prepayment.  The  note  evidencing 
a  loan  shall  provide  that  the  student 
borrower  may  at  any  time  prepay  the 
whole  or  any  part  of  the  loan  without 
penalty. 

(20  UJS.C.  1077.  1078.  1079.  1082;  42  U.S.C. 
5055(e).) 

§  177.59      Due  diliRence. 

(a)  General.  A  lender  must  exercise 
reasonable  care  and  diligence  in  the 
making,  servicing,  and  collection  of  loans 
Insured  under  this  subpart.  A  lender  will 
be  considered  to  have  exercised  due  dil- 
igence only  If  It  utilizes  loan  procedures 
comparable  to  those  generally  in  use  by 
commercial  lenders  for  loans  of  com- 
parable amounts  which  are  not  covered 
by  loan  Insurance  and.  In  addition,  com- 
plies with  the  specific  requirements  of 
this  section.  A  lender  may  not  accept  a 
loan  on  transfer  or  assignment  (includ- 
ing assignment  as  security)  unless  it  has 
reasonably  determined  that  due  diligence 
has  been  exercised  with  respect  to  that 
loan  prior  to  the  transfer  or  assignment. 
The  delegation  of  fimctlons  to  a  servic- 
ing agency  or  other  party  does  not  re- 
lieve the  lender  or  subsequent  holder  of  a 
loan  of  its  responsibilities  under  this 
section. 

(b)  Loan  origination.  The  loaji  orig- 
ination process  Includes  such  functions 
as  processing  of  necessary  forms,  the  ap- 
proval of  a  borrower  for  a  loan,  the  deter- 
mination of  a  loan  amount,  the  explain- 
ing to  the  borrower  his  responsibilities 
under  the  loan,  and  the  disbursement 
of  loan  proceeds.  Except  as  provided 
^  §  177.57  and  §  177.59(b)  (3)  (11),  loan 
origination  functions  may  not  be  dele- 
gated to  a  servicing  agency  or  other 
party. 

(1)  Processing  of  necessary  forms.  Be- 
fore considering  a  prospective  borrower 
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for  a  loan,  the  lender  must  'subject  to 
5  177.53<b'  '  determine  that  all  requhed 
forms  have  been  accurately  completed 
ll>"  the  lender  itself,  the  borrower  (and. 
where  applicable,  his  parents  and 
spouse',  and  the  educational  institution. 
The  lender  must  not  ask  the  borrower  to 
siun  any  form  before  all  information  re- 
quested of  the  borrower  on  such  form 
has  been  supplied. 

i2>   Approtal  of  borrower  and  deter- 
mination of  loan  atnount.  A  loan  may  be 
made  onJy  to  an  eligible  student  <  as  de- 
fined in  5  177.111  r'  '.  except  that  in  de- 
termining whether  a  person  is  a  student 
a  lender  may  rely  on  statements  of  the 
borrower  and   the  educational   institu- 
tion pursuant  to  S  177.53<b>.  In  addition, 
except  as  may  be  specifically  authorized 
by  the  Commissioner,  a  loan  may  not  be 
made  to  a  borrower  unless  <i>  the  bor- 
rower or  at  least  one  of  his  parents  re- 
sides within  the  lenders  normal  trade 
area.  <ii>  the  borrower  or  at  least  one  of 
his  parents  has  a  prior  business  relation- 
ship with  the  lender,  or   liiii    the  bor- 
rower will  be  attending,  during  the  pe- 
riod for  which  the  loan  is  intended,  an 
educational    institution    located    within 
the  lender's  normal  trade  area.  A  parti- 
cipating institution  acting  as  a  lender 
may.  except  as  otherwL'^e  approved  by 
the  Commissioner,  make  loans  only  to 
students    described    in    §177.52<d».    In 
determining  the  amount  of  the  loan  to  be 
made  'within  the  limitations  of  §  177- 
54  • .  the  lender  should  review  the  data  on 
cost  of  education,  and  on  other  amounts 
of  financial  aid  that  have  been  awarded 
to  the  student,  for  the  intended  loan 
period,  which  is  provided  by  the  educa- 
tional institution  on  the  loan  applica- 
tion  form.   In   no  case  may   the  loan 
amount  exceed  the  student's  cost  of  ed- 
ucation for  the  period  of  the  loan  less 
other  aid  that  has  been  awarded  to  the 
student.   If   there   is  a   significant   dif- 
ference between  the  cost  of  education 
and  other  aid  'including  the  amount  of 
the  loan  to  be  made  by  the  lender- ,  the 
lender  is  encouraged  to  try  to  determine 
how   the  student  will   finance  the  dif- 
ference. 

'3>  Borrower  orientation — 'i)  General 
rule.  Prior  to  making  its  first  loan  to  a 
particular  student  under  this  subpart,  a 
lender  must  have  one  of  its  employees 
meet  with  the  student  in  person  'not  by 
mail  or  telephone!  to  ensure  that  the 
student  understands  the  terms  and  con- 
ditions of  the  loan  and  the  repayment 
and  other  responsibilities  incurred  there- 
under, A  record  as  to  the  matters  dis- 
cussed at  the  meeting,  the  name  of  the 
employee  conducting  it,  and  the  date  of 
the  meeting  must  be  signed  by  the  stu- 
dent and  kept  by  the  lender,  with  a  copy 
provided  to  the  student.  If  a  default 
daim  is  filed  with  respect  to  the  loan, 
a  copy  of  this  record  must  be  included 
in  the  documentation  submitted  to  the 
Conunissioner,  whether  the  default  claim 
Is  filed  by  the  original  lender  or  a  sub- 
sequent holder.  No  one  meeting  may  be 
conducted  for  more  than  five  students, 
(ii»  Agency  or  instrumentality  of  a 
State.  An  agency  or  instrumentality  of  a 
State,  acting  as  a  lender,  may  have  the 
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required  by  paragraph   .bnS) 

this  section  conducted  by  an  agent 

than  an  employee.  However,  the 

agency   or   instrumentality   shall 

the  same  responsibilities  with  re- 

0  a  record  of  the  meeting  as  if  an 
yes  conducted  the  nieetins. 

Exception  for  cases  of  borrower 
ip.  The  Commissioner  may  waive 
quircment  for  a  meeting  in  para- 
( b  1 1 3 1 '  i  t  of  this  section  if  he  de- 
that    to   require   the    meeting 
create  serious  financial  or  other 
hardship  for  an  individual  stu- 
However,  no  such  waiver  shall  be 
in  Srder  to  enable  a  lender  to  rou- 
make  loans  to  .students  not  icsid- 
viithin  its  normal  trade  area.  If  th" 
waives  the  requirement  for 
in  a  particular  case  the  lender 
prior  to  making  a  loan,  transmit 
student  a  statement,  provided  or 
ed  by  the  Commissioner,  as  to  the 
and  conditions  of  the  loan  and  the 
which  the  borrower  in- 
under  the  loan,  A  copy  of  such  a 
must  be  dated  and  signed  by 
sludent,  returned  to  the  lender,  and 
jy  the  lender  in  lieu  of  the  record  of 
leeting  which  would  otherwise  be 
ed. 
Disbursement   of    loan   proceeds. 
sement  of  the  loan  proceeds  mu-t 
niade  in  accordance  with  tl^e  I'rovi- 
of  5  177.55  and  S  177.57.  Tho  lender 
assure  that  the  borrower  is  familiar 
the  manner  in  which  the  interest 
accrues  prior  to  the  beginning  of 
ijepayment  period  is  to  be  paid. 
Loan  servicing — <  1  •  Student  liahH- 
r  interest.  The  student  borrower 
not  be  charged  for  any  portion  of 
iiiterest  on  the  loan  note  in  a  manner 
uthorized  under  ?  177.58fg».  Inter- 
that    accrues    during    forbearance 
may  not  be  added  to  the  prin- 
amount  of  the  loan  when  repay- 
resumes. 

1  A  lender  must  inaintain  records  of 
vents   affecting   a   loan  that  occur 

it  is  the  holder  of  the  loan,  includ- 
:hange  of  the  borrower's  address  or 
as  at  least  a  half-time  student, 
_ibility  of  the  borrower  for  deferment, 
r«  payment  of  principal,  payments  and 
ments,  and  transfers  of  the  loan. 
)   A  lender  must   file   on   a   timely 
such  reports  as  the  Commi.ssioner 
require  concerning  a  loan  insured 
this  subpart,  such  as  the  Lender's 
for   Federally   Insured   Loans 
Form   1151',  Lender's  Request  for 
of  Interest  on  Student  Loans 
Form  1166  >,  Lender's  Annual  Re- 
on  Guaranteed  Student  Loans  Out- 
( OE  Form  1 166-2  > ,  Loan  Trans- 
Statement  (QE  Form  1074)  and  the 
Transaction  Statement  lOE  Form 
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)  A  lender  must  respond  on  a  timely 

to  written  inquiries  and  other  com- 

mui^ications  of  the  borrower  and  any 

endorser.   A  lender  must   make 

;act  with  a  borrower  at  least  once  a 

prior  to  the  commencement  of  the 

repayment  period,  in  order  to  ascertain 

borrower's  curent  student  enollment 

stains  and  address  and  to  remind  the 


borrower  that  he  hrs  a  loan  obligation 
outstanding.  This  requirement  will  be 
considered  to  be  satisfied  for  any  year 
if  during  that  year  the  borrower  submits 
an  application  for  another  loan  from  the 
lender. 

•  5)  When  a  lender  determines  or  has 
reason  to  believe  that  a  borrower  is  no 
longer  enrolled  at  an  eligible  institution 
on  at  least  a  half-time  basis,  the  lender 
must  promptly  contact  the  borrower  in 
order  to  establish  the  terms  of  repay- 
ment. Terms  of  repayment  must  be  es- 
tablished by  using  OE  Fonn  1171  (Pro- 
missory Note-Installment)   or  a  similar 
insturment,    either  of     which    must    be 
signed  by  the  borrower  and  be  made  a 
part  of,  and  subject  to  the  terms  of.  the 
borrower's  original  promissory  note  (OE 
Form  1164  or  a  similar  instrument)  for 
the  loan.  The  original  promissory  note 
must  not  be  surrendered  to  the  borrower 
until  the  loan  is  paid  in  full,  at  which 
time  both  the  promissory  note  and  the 
repayment  instrument  must  be  sixrren- 
dered   to  the  borrower.  In  establishing 
repayment  terms,  the  current  and  poten- 
tial income  and  financial  obligations  of 
the  borrower  should  be  taken  into  con- 
sideration,  with   the   schedule   of   pay- 
ments designed  to  retire  the  loan  obli- 
gation as  .'oon  as  possible  '  within  the  lim- 
itations Oi  ?  177.58*,  without  leading  to 
default  by  the  borrower  due  to  his  inabil- 
ity to  make  paymentSjBibrrowers  should 
be  encouraged   (aJttoflfTgh  they  must  be  ' 
mide  aware  thalfthev  are  not  required ' 
to  make  s6ch  payments  as  are  possible 
during  the  period  before  payment  is  le- 
gally required,  so  as  to  reduce  their  over- 
all indebtedness  and  subsequent  interest 
charges. 

(d>   Collection  of  loans.  (DA  lender 
must  exercise  reasonable  care  and  dili- 
gence in  the  collection  of  loans  insured 
tnider  this  subpart,  not  only  with  regard 
to   borrowers   but   with    regard    to    en- 
dorsers whose  signatures  were  obtained 
pursuant  to  §  177.57(b).  A  lender  must 
utilize   collection  practices   no  le.ss  ex- 
tensive and  forceful  than  those  gener- 
ally in   use  by  commercial  lenders  for 
loans  of  comparable  amounts  which  are 
not  covered  by  loan   insurance,  except 
that  litigation  for  collection  purposes  is 
not  required   'although  it  is  authorized 
under  parastraph  (d) '  10 1  of  this  section  > 
and  except  in  cases  of  death  or  perma- 
nent and  total  disability  of  the  borrower. 
(2)  A  lender  must  respond  on  a  timelv 
basis  to  written  inquiries  and  other  com- 
munications  of   the  borrower  and   any 
proper  endorser.  When  a  borrower  is  de- 
linquent in  making  a  payment,  the  lender 
must  remind  him  of  his  repayment  obli- 
gation through  a  series  of  notices,  letters, 
telephone  calls,  or  personal  contacts  at 
intervals  of  not  greater  than   10  days, 
commencing  not  later  than  10  days  after 
the   initial  date  of   delinquency.   These 
contacts    should    become    progressive!/ 
more  firm  in  tone.  If  such  efforts  are  un- 
successful, they  must  be  repeated  with 
respect  to  any  proper  endorser  on  the 
loan. 

(3 1  The  continued  mailing  of  a  series 
of  notices  or  letters  to  the  same  address 
when  it  becomes  clear  that  the  borrower 
I  or  endorser*  no  longer  resides  there  is 
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not  due  diligence.  A  lefider  must  attempt 
to  ascertain  the  correct  address  through 
the  use  of  normal  commercial  collection 
techniques,  including  contracting  any  en- 
dorser or  other  Individual  named  on  the 
borrower's  loan  application  and  any 
other  loan  documents  in  the  lender's  pos- 
session. 

(4)  If  a  loan  becomes  60  days  delin- 
quent, the  lender  must  request,  by  sub- 
mitting OE  Form  1249-1  (Request  for 
Collection  Assistance  under  Fe(3eral  In- 
sured Student  Loan  Program) ,  pre-clalm 
assistance  from  the  OflQce  of  Education. 
If  a  loan  ultimately  goes  Into  default,  a 
default  claim  will  not  be  honored  unless 
pre-clalm  assistance  had  been  requested, 
A  request  for  such  as.=istance  results  in 
attempts  to  locate  the  borrower  (If  hfs 
address  Is  unknown)  and  in  a  series  of 
letters  being  sent  to  the  borrower  and 
other  sources  In  order  to  persuade  the 
borrower  to  contact  the  lender.  A  lender 
will  be  advised  In  writing  of  these  efforts 
and  must  notify  the  OfiBce  of  Education, 
In  a  manner  approved  by  the  Commis- 
sioner, of  the  success  or  lack  of  success  of 
pre-claim  assistance  for  a  loan. 

(5)  A  lender  Is  encouraged  to  grant 
forbearance,  pursuant  to  5  177.60,  for  the 
benefit  of  the  borrower  where  unemploy- 
ment, health,  or  other  personal  problems 
affect  the  borrower's  ability  to  make  cur- 
rent payments. 

(6)  If  the  borrower's  address  Is  known 
or  suspected,  the  lender  must  send  a  final 
demand  letter  to  the  borrower  not  less 
than  30  days  prior  to  filing  a  default 
claim.  The  same  rule  applies  as  to  a 
proper  endorser.  The  lender  must  allow 
the  borrower  or  endorser  at  letwt  30  days 
to  respond  to  the  final  demand  letter. 
Where  the  lender  has  no  Information  as 
to  the  borrower's  (or  endorser's)  current 
address,  a  final  demand  letter  Is  not 
required. 

(7)  A  lender  must  maintain  a  payment 
history  for  each  borrower,  showing  the 
date  and  amount  of  each  payment  re- 
ceived from  or  on  behalf  of  the  borrower 
(or  a  proper  endorser)  over  the  life  of 
his  loan  or  loans.  Such  a  pasnnent  his- 
tory must  also  Indicate  the  amount  of 
each  payment  which  Is  attributable  to 
principal  and  Interest,  respectively. 

(8)  A  lender  must  also  maintain  a  col- 
lection history  for  each  borrower,  show- 
ing the  date,  nature,  and  results  of  each 
contact  made  with  the  borrower  (and 
any  proper  endorser)  for  collection  of  a 
delinquent  loan.  Copies  of  all  corre- 
spondence addressed  to  or  received  from 
the  borrower  and  endorser  must  be 
Included. 

(9)  Paragraphs  (d)  (1)  through  (6)  of 
this  section  shall  not  apply: 

(i)  after  It  has  been  determined,  or 
while  a  lender  is  seeking  to  have  a  deter- 
mination made,  pursuant  to  §  177.62, 
that  a  borrower  has  died  or  become 
totally  and  permanently  disabled;  or 

(11)  after  it  has  been  determined  that 
the  borrower  has  been  adjudicated  a 
bankrupt;  or 

(ill)  after  it  has  been  determined  that 
any  of  the  conditions  for  filing  a  default 
claim  without  collection  efforts,  as  set 
forth  to  S  177.63  and  5  177.65(b),  exist 


(10)  Upon  default  (as  defined  in 
S  177,11  (b))  by  a  borrower  and.  upcwi  a 
determtoation  by  the  lender  that  the 
borrower  has  the  ability  to  repay  lils 
loan,  even  though  the  collection  efforts 
required  by  paragraphs  (d)  (1)  through 
(4)  and  (d)  (6)  of  this  section  have  heen 
unsuccessful,  the  lender  may  bring  suit 
against  the  borrower  (and  against  any 
proper  endorser)  to  recover  the  amount 
of  the  impaid  principal  and  interest  to- 
gether with  reasonable  attorney's  fees, 
provided  that  prior  to  bringing  suit  the 
lender  has : 

(i)  obtained  the  prior  approval  of  the 
Commissioner  (which  may  be  sought  In 
anticipation  that  the  collection  efforts 
required  by  paragraphs  (d)  (1)  through 
(4)  and  (d)  (6)  of  this  section  will  be 
unsuccessful) ,  and 

(ID  provided  notice  to  the  borrower 
that  such  approval  has  been  obtained, 
that  suit  will  be  brought  unless  the  bor- 
rower cures  the  default  (or,  if  the  lender 
so  demands,  repays  his  loan  in  full) ,  and 
that  the  lender  will  seek  a  judgment 
under  which  the  borrower  will  be  legal- 
ly liable  for  payment  of  reasonable  at- 
torney's fees  in  addition  to  the  impald 
principal  andinterest.  Such  notice  must 
be  mailed  to  the  borrower  by  certified 
mail,  return  receipt  requested.  The  lend- 
er, may  bring  suit  if  the  borrower  does 
not  meet  the  terms  of  the  lender's  de- 
mand for  payment  within  10  days  fol- 
lowing the  date  of  delivery  to  the  bor- 
rower indicated  on  the  receipt.  Payments 
received  by  a  lender  in  satisfaction  of  a 
judgment  may  first  be  applied  to  rea- 
sonable attorney's  fees,  whether  or  not 
the  Judgment  makes  provision  for  such 
fees.  The  Commissioner  will  normally 
approve  a  request  of  a  lender  for  au- 
thorization to  bring  suit  under  this  par- 
agraph If  he  Is  satisfied  that  the  bor- 
rower has  the  ability  to  repay  his  loan, 
and  that  the  collection  efforts  required 
by  paragraphs  (d)(1)  through  (4)  and 
(d)  (6)  of  this  section  have  been,  or  will 
be,  mad«  prior  to  the  bringing  of  suit. 

(20  U.S.C.  1079,   1080,   1082,  1087) 
§  177.60      Forbearance. 

(a)  Nothing  to  this  subpart  shall  be 
construed  to  preclude  any  forbearance 
for  the  benefit  of  the  student  borrower, 
as  to  the  terms  of  repayment  of  a  loan 
insured  under  this  subpart,  which  may 
be  agreed  upon  to  writtag  by  the  bor- 
rower and  lender,  provided  that  such 
forbearance  Is  approved  by  the  Commis- 
sioner. The  Commissioner  hereby 
approves  any  forbearance  for  the 
benefit  of  the  borrower  which  may 
be  agreed  upon  in  writtog  by  the  bor- 
rower and  lender  and  which  results  in 
repayment  terms  consistent  with  the 
provisions  of  J  177.58  (paragraphs  (a) 
through  (c)  and  (f)  through  (h)).  How- 
ever, forbearance  may  not  be  used  as  a 
means  of  curing  a  deltoquent  or  de- 
faulted account.  If  payments  of  toterest 
are  forborne,  they  may  not  be  added  to 
the  principal  amotmt  of  a  loan, 

(b)  The  Commissioner  may  enter  toto 
an  agreement  with  a  lender  to  permit 
the  lender,  without  further  approval  by 
the  Commissioner,  to  exercise  forbear- 


ance m  accordance  with  the  following 
terms: 

(1)  The  lender  must  reasonably  be- 
lieve that  the  borrower  totends  to,  and 
will,  repay  his  loan  but  Is  financially  im- 
able  to  make  payments  currently  to  ac- 
cordance with  the  terms  of  the  loan 
note.  The  basis  for  this  belief  must  be 
reduced  to  writing  and  maintained  to 
the  lender's  records. 

(2)  The  agreement  between  the  bor- 
rower and  the  lender  must  be  made  on  a 
form  provided  or  approved  by  the  Com- 
missioner and  must  bear  the  borrower's 
signature  as  well  as  that  of  an  author- 
ized official  of  the  lender. 

(3)  The  borrower  may  be  permitted 
to  defer  payments  altogether,  or  to  make 
payments  of  principal  and  interest  at  a 
rate  less  than  that  required  by  §  177.58 
(b)  (2),  for  a  period  of  not  more  than  6 
months  where  the  holder  of  the  note  is  a 
participating  tostitution,  an  insurance 
company,  a  pension  fund,  or  an  agency 
or  mstnunentality  of  a  State,  or  for  a 
period  of  not  more  than  1  year  to  the 
case  of  other  holders. 

(4)  If  the  agreement  between  the  bor- 
rower and  the  lender  provides  for  defer- 
ment of  all  i>ayments  for  a  period  of 
more  than  2  months,  the  lender  must 
contact  the  borrower  at  least  every  2 
months  dming  the  peri(xl  of  forbearance 
in  order  to  remtod  the  borrower  of  his 
outstanding  obligation  to  repay. 

(5)  The  agreement  between  the  lender 
and  the  Commissioner  may  be  termtoated 
by  the  Commissioner  upon  a  finding  that 
the  lender  has  failed  to  comply  with  the 
provisions  of  this  section. 

(c)  If  a  lender  havtog  an  agreement 
with  the  Commissioner  under  paragraph 
(b)  of  this  section  determtoes  that  a  bor- 
rower totends  to,  and  will,  repay  his  loan 
but  Is  financially  unable  to  make  pay- 
ments, in  accordance  with  the  terms  of 
the  loan  note,  at  the  conclusion  of  the 
period  of  forbearance  authorized  to  para- 
graph (b)  (3) .  the  lender  may  request  ap- 
proval from  the  Commissioner  of  an  ex- 
tension of  the  period  of  forbearance.  An 
extension  of  a  period  of  forbearance  will 
not  be  approved  for  a  period  to  excess  of 
six  months,  but  subsequent  extensions 
may  be  applied  for  to  the  same  manner 
as  the  first  extension, 

(30  U.S.C.  1080,  1082) 

§  177.61     Tranefers  of  insured  loans. 

(a)  A  note  evidencing  a  loan  insured 
under  this  subpart  may  not  be  trans- 
ferred or  assigned,  including  assignment 
as  security,  except  to  another  eligible 
lender  or  the  Student  Loan  Markettog 
Association  and  In  a  manner  not  pro- 
hibited by  §177,13,  §177,58(e),  or  this 
section.  (The  words  "transfer"  and  "as- 
sign" are  used  toterchangeably  hereto.) 
A  transferee  or  assignee  filing  a  default 
or  other  claim  must  provide  the  same 
documentation,  pursuant  to  §  177.64,  that 
would  be  required  if  the  origtoal  lender 
were  filing  the  claim. 

(b)  A  loan  note  transferred  from  one 
lender  to  another  must  bear  effective 
words  of  assignment  from  the  transferor 
to  the  transferee,  signed  and  dated 
clearly  by  an  authorized  oflaclal  of  the 
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transferor,  an  autliorized  official  of  the 
transferee  and  any  third  part  Involved 
in  arranging  the  transfer.  No  loan  note 
may  be  transferred  or  assigned.  Including 
assignment  as  security  (but  not  includ- 
ing the  return  to  the  pledgor  of  a  loan 
note  held  as  security),  if  the  transferee 
has  not  reasonably  determined,  as  docu- 
mented in  its  records,  that  the  note  rep- 
resents a  loan  actually  disbursed  to  a 
student  and  that  due  diligence  (as  de- 
scribed in  §  177.59)  has  been  exercised 
with  respect  to  that  loan  prior  to  the 
transfer  or  assignment.  Nor  may  a  loan 
note  be  transferred  or  assigned,  includ- 
ing assignment  as  security  (but  not  in- 
cluding the  return  to  the  pledgor  of  a 
loan  note  held  as  security),  if  either  the 
transferor  or  transferee  has  knoweldge 
that  the  borrower  did  not  attend  a  par- 
ticipating institution  during  the  period 
for  which  the  loan  was  intended,  that  the 
borrower  is  delinquent  on  any  install- 
ment payment  or  is  in  default,  or  that 
other  defects  affecting  the  insurability  of 
the  loan  exist.  The  transferor  of  a  loan 
note  (unless  returning  a  loan  note  held 
as  security)  must  certify,  on  a  form  pro- 
vided or  approved  by  the  Commissioner, 
that  to  the  best  of  its  knowledge  none 
of  the  conditions  described  in  the  pre- 
ceding sentence  as  precluding  transfers 
exist.  The  transferor  must  also  indicate 
on  such  form  whether,  to  Its  knowledge, 
the  loan  was  originally  made  by  a  lender 
having  a  special  relationship  with  an 
educational  institution  (as  described  in 
§  177.65* c)  >,  and  whether,  to  its  knowl- 
edge, the  educational  institution  attended 
by  the  student  borrower  has  closed,  be- 
come Insolvent,  or  become  involved  in 
bankruptcy  proceedings. 

(c)  The  Commissioner  shall  be  noti- 
fied of  any  assignment  of  a  note  Insured 
under  this  subpart  if  the  right  to  receive 
interest  payments  has  also  been  assigned. 
The  borrower  shall  be  notified  of  the  as- 
signment of  any  note  insured  imder  this 
subpart  if  the  assignment  results  in  his 
being  required  to  make  Installment  pay- 
ments or  direct  other  matters  connected 
with  the  loan  to  another  party.  Such  no- 
tice to  the  borrower  shall  contain  a  clear 
statement  of  all  of  the  borrower's  rights 
and  obligations,  both  as  to  the  assignor 
and  the  assignee.  Including  a  statement 
regarding  the  consequences  of  any  pay- 
ments made  to  the  assignor,  or  any  prior 
holder  of  the  loan,  subsequent  to  receipt 
of  the  notice  and,  if  applicable,  the  effect 
of  the  assignment  on  any  authorization 
previously  signed  by  the  borrower  with 
respect  to  payment  of  refunds  due  under 
§  177.73. 

(d>  The  approval  of  the  Commissioner 
is  required  prior  to  transfer  or  assign- 
ment of  a  note  to  any  eligible  lender 
viiiich  has  not  entered  into  an  agree- 
ment with  the  Commissioner  pursuant  to 
this  subpart.  The  Commissioner  shall  ap- 
prove such  transfer  or  assignment  only 
if  he  is  satisfied  that  one  or  more  of  the 
parties  to  the  transfer  or  assignment  will 
comply  with  all  of  the  requirements  ap- 
plicable to  lenders  under  this  part. 

(e)  The  Insurance  coverage  on  loan 
notes  transferred  or  as.slgned  in  accord- 
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anc4  with  the  provisions  of  this  section 
shaJ .  remain  In  full  force  and  effect.  Any 
maters  reqtiired  of  lenders  in  order  to 
perfect  default  claims  may  be  performed 
by  tjie  transferee  or  assignee. 

(f>  Except  as  limited  by  i  177.13,  this 
sect  on  shall  not  preclude  a  transferee 
of  a  loan  note  insured  under  this  sub- 
part from  obtaining  a  warranty  from  the 
transferor  of  such  loan  note  covering 
future  reductions  by  the  Commissioner, 
in  computing  the  amount  of  insurable 
loss,  if  any,  on  a  default  claim  filed  on 
such  loan. 

(20  U.S.C.  1079,  1080.  1082) 

§  17  7.62      Cjinrelliilion  of  loan  for  dt-atli 
or  disability. 

(d)  Death.  If  a  borrower  dies,  his  ob- 
liga  ion  to  make  any  further  payments  of 
principal  and  interest  on  a  loan  insured 
und  !r  this  subpart  is  cancelled.  The  hold- 
er o ;  the  loan  may  not  attempt  to  collect 
on  t  tie  loan  from  an  endorser  or  the  bor- 
row! ;r's  estate.  The  holder  may  make  a 
determination  that  a  borrower  has  died 
on  t  le  basis  of  a  death  certificate  or  such 
oth(  r  official  proof  as  is  conclusive  under 
app  icable  State  law.  If  a  death  certifi- 
cate or  such  other  official  proof  is  not 
available,  the  borrower's  obligation  on 
his  oan  may  be  cancelled  on  account  of 
deaih  only  upon  a  determination  by  the 
on  the  basis  of  such  other 
of  death  as  he  may  find  conclu- 
siveL  The  holder  shall  return  any  pay- 
mer.ts  received  from  the  estate  of  the 
borrower  or  paid  on  behalf  of  the  bor- 
rower after  the  determination  of  death 
is  made. 

(1» 
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to 
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)  Disability.  If  a  borrower  becomes 
and  permanently  disabled,  as 
in  §177.11(s),  his  obligation 
4iake  any  further  payments  of  prin- 
and  interest  on  a  loan  insured  im- 
this  subpart  is  cancelled.  Tlie  holder 
ihe  loan  may  not  attempt  to  collect 
he  loan  from  the  borrower  or  an  en- 
dor$er  once  there  is  reason  to  believe 
a  borrower  has  become  totally  and 
disabled.  The  Commis- 
shall  determine  whether  a  bor- 
has  become  totally  and  perma- 
nei^tly  disabled  on  the  basis  of  current 
,  no  older  than  4  months  prior  to  the 
of  submission  qf  the  request  for 
canlcellation)  medical  «vldence  supplied 
the  lender  (obtained  from  the  bor- 
rovser  or  his  representative)  on  forms 
projvided  or  approved  by  the  Commls- 
Any  payments  received  by  the 
holder  of  the  loan  after  the  holder  has 
to  believe  that  tlie  borrower  is  to- 
and  permanently  disabled,  but  be- 
the  Commissioner  has  made  such  a 
must  be  retained  by  the 
holder  and  later  returned  to  the  bor- 
rovfer  if  the  Commissioner  determines 
the  borrower  is  totally  and  perma- 
nei^tly  disabled.  Any  payments  received 
the  holder  from  the  borrower  or  on 
beAalf  of  the  borrower  after  the  Com- 
mli;sioner's  determination  that  the  bor- 
row er  is  totally  and  permanently  dis- 
ab:  ed  must  also  be  returned'. 
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§  177.63      Cessatioti   of   lender   colittlion 
activity  in  certain  ca.><e». 

(a)  If  a  lender  holding  a  loan  irtsured 
under  this  subpart  determines  that  any 
of  the  following  conditions  exist  with 
respect  to  the  loan,  the  lender  must 
cease,  or  refrain  from,  collection  activity 
on  the  loan,  and  it  must  file  a  default 
claim  with  the  Commissioner,  pursuant 
to  §  177.64,  within  60  days  of  making  such 
a  determination  (whether  or  not  the  loan 
has  entered  the  repayment  period  and 
whether  or  not  the  borrower  is  eligible 
for  deferment  of  repayment  of  principal 
under  §  177.58(f) )  : 

(1)  The  eligible  institution  in  whicli 
the  student  borrower  enrolled  for  the 
academic  term  covered  by  the  loan  has 
terminated  its  teaching  activities  with 
respect  to  that  borrower  during  that  aca- 
demic term; 

(2»  The  Commissioner  (i)  has  insti- 
tuted an  action  under  Subpart  H  of  this 
part  for  the  hmitation,  suspension,  or 
termination  of  the  eligibility  of  the  eli- 
gible institution  in  which  the  student 
borrower  was  enrolled  for  the  academe 
term  covered  by  the  loan,  or  of  any  lend- 
er which  has  held  the  loan,  and  (11)  has 
directed  that  a  default  claim  be  filed  on 
the  loan;  or 

(3)  The  borrower,  or  a  State  or  local 
government  agency  acting  on  his  behalf, 
has  filed,  in  a  coiu-t  of  competent  juris- 
diction, an  action  against  an  eligible  in- 
stitution or  an  eligible  lender,  or  a  Fed- 
eral agency  other  than  the  Office  of  Ed- 
ucation has  instituted  an  administrative 
proceeding  against  an  eligible  institution 
or  an  eligible  lender,  alleging  facts  re- 
garding the  provision  of  educational 
services  or  making  of  the  loan  which,  if 
proven,  would  In  the  judgment  of  the 
holder  of  the  loan  entitle  the  student 
borrower  to  refuse  to  repay  all  or  a  por- 
tion of  the  loan,  or  to  obtain  a  judgment 
for  recovery  of  payments  already  made 
on  the  loan. 

(b)  If  the  Commissioner  finds  that  a 
determination  made  by  a  lender  under 
paragraph  (a)  of  this  section  Is  correct, 
he  shall  pay  the  default  claim  filed  on 
the  loan  in  the  amoimt  otherwise  pro- 

>  vided  for  under  applicable  law  and  regu- 
lations. If  he  finds  that  the  lender's  de- 
termination is  not  correct,  he  shall  re- 
fuse payment  on  the  claim,  and  the 
lender's  responsibilities  for  collection  ac- 
tivity on  the  loan  shall  be  the  same  as  if 
it  had  not  made  a  determination  imder 
paragraph  (a)  of  this  section. 

(c)  A  lender  shall  not,  as  a  result  of 
a  default  claim  filed  with  the  Commis- 
sioner under  paragraph  (a)  of  this  sec- 
tion, make  a  report  to  any  credit  bureau 
or  other  third  party  concerning  the  bor- 
rower's failure  to  repay  his  loan. 

(20  U.S.C.  1080,  1082) 

§  177.64-      Procedur*-*.  for  iilinc  and  paj- 
ment  of  claims. 

(a)  Filing  of  claim  application.  A  claim 
for  reimbursement  for  loss  on  an  insured 
loan  must  be  filed  on  a  form  provided  by 
the  Commissioner.  The  claim  may  be 
filed  at  such  time  as  the  holder  ( 1 )  deter- 
mines that  the  loan  is  In  default,  as  de- 
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fined  in  §  177.11(b),  (2)  determines  that 
any  of  tlie  conditions  for  filing  a  default 
claim  without  collection  efforts,  as  set 
forth  in  §  177.63  and  §  177.65(b),  exist, 
(3 )  determines,  pursuant  to  §  177.62,  that 
the  borrower  has  died,  (4)  is  notified  that 
the  Commissioner  has  determined  the 
borrower  to  be  totally  and  permanently 
disabled,  or  i5)  determines  that  the  bor- 
rower has  been  adjudicated  a  bankrupt. 
The  claim  must  be  accompanied  by  such 
documentation  as  is  required  by  this 
part  or  which  the  Commissioner  may 
otherwise  require,  including  but  not  lim- 
ited to  the  loan  note,  the  loan  applica- 
tion, and  the  original  or  a  copy  of  all 
documents  and  communications  main- 
tained as  to  payment  and  collection  pur- 
suant to  §  177.59(d)  (7)  and  (8)  (wheth- 
er by  the  original  lender,  an  independent 
servicing  agency,  or  any  subsequent  hold- 
er) and.  in  the  case  of  a  loan  in  default, 
an  affidavit,  on  a  form  to  be  supplied  by 
the  Commissioner,  to  the  effect  that  to 
the  best  of  the  holder's  knowledge  and 
belief,  the  borrower  is  not  entitled  to 
deferment  of  the  repayment  of  the  prin- 
cipal of  the  loan  as  provided  for  in  §  177.- 
58(f) .  In  cases  of  loss  on  acocvmt  of  can- 
cellation for  death  or  total  and  penna- 
nent  disability,  the  claim  must  also  be 
accompanied  by  the  documents  forming 
the  basis  for  the  determination.  In  cases 
of  bankruptcy,  the  claim  must  be  ac- 
companied by  copies  of  a  proof  of  claim 
filed  by  the  holder  with  the  bankruptcy 
referee  and  any  other  pertinent  corres- 
pondence directed  to  or  received  from  the 
referee  in  bankruptcy  by  the  holder  or  a 
previous  holder,  and  by  a  statement  as 
to  any  objections  to  the  discharge  in 
bankruptcy  of  which  the  holder  may  be 
aware.  If,  after  the  holder  has  filed  a 
default  claim  which  has  been  paid  or  is 
pending,  the  holder  determines  that  the 
borrower  has  been  adjudicated  a  bank- 
rupt, it  shall  not  file  a  proof  of  claim 
with  the  bankruptcy  referee  but  shall 
promptly  forward  the  notice  of  the  first 
meeting  of  creditors  to  the  Office  of  Edu- 
cation. 

(b)  Assignment  of  notes.  Payment  of 
a  claim  shall  be  contingent  upon  receipt 
of  an  assignment  to  the  United  States  of 
America  of  all  right,  title  and  interest  of 
the  holder  in  the  note  as  to  which  the 
claim  is  filed  (and,  in  a  case  of  bank- 
ruptcy, of  a  copy  of  an  assignment  of  the 
proof  of  claim  to  the  United  States,  filed 
with  the  bankruptcy  referee),  without 
warranty  except  that  the  note  qualifies 
for  insurance  under  this  subpart. 

(c>  Timely  filing  of  default,  bank- 
ruptcy, death,  and  total  and  permanent 
disability  claims.  Except  as  indicated  in 
paragraph  (d)  of  this  section,  or  pending 
the  outcome  of  a  suit  filed  against  a  bor- 
rower under  §  177.59(d)  (10).  the  lender 
must  file  a  claim  with  the  Commissioner 
within  60  days  after  a  loan  has  been  de- 
termined to  be  in  default  (as  defined  in 
§  177.11(b))  or  the  lender  has  deter- 
mined that  any  of  the  conditions  for  fil- 
ing a  defaxilt  claim  without  collection 
efforts,  as  set  forth  in  §  177.63  or  §  177.65 
(b) ,  exist,  within  30  days  after  the  re- 
ceipt by  the  lender  of  the  notice  of  the 


first  meeting  of  creditors  from  the  bank- 
ruptcy referee,  or  within  60  days  after 
the  lender  determines  that  the  borrower 
is  dead  or  after  the  lender  is  notified  that 
the  Commissioner  has  determined  the 
borrower  to  be  toUlly  and  permanently 
disabled.  The  Commissioner  may  deter- 
mine claims  filed  after  these  periods  to  be 
Ineligible  for  payment. 

(d)  Extended  collection  efforts  beyond 
the  date  of  default.  If  the  holder  reason- 
ably determines  that  a  loan  in  default 
(as  defined  in  §  177.11)  may  still  be  col- 
lectable after  the  date  for  fiUng  a  default 
claim  specified  in  paragraph  (c)  of  this 
section,  it  may  refrain  from  filing  a  de- 
fault claim  for  a  reasonable  time  after 
that  date  if  documented  collection  efforts 
consistent  with  the  standards  in  §  177.59 
(d)  are  continued.  In  this  event  the 
holder  must,  if  the  default  is  not  cured, 
file  a  default  claim  with  the  Commis- 
sioner within  60  days  after  it  is  deter- 
mined that  the  loan  is  uncoUectable,  but 
not  later  than  6  months  after  the  date 
for  filing  a  default  claim  specified  in 
paragraph  (c)  of  this  section. 

(e)  Payment  of  insured  interest  on 
defaulted  loans.  Where  it  is  determined, 
under  §  177.65,  that  a  loan  in  default  is 
eligible  for  the  insurance  of  unpaid  in- 
terest, the  payment  on  the  claim  shall 
cover  unpaid  interest  that  accrues : 

( 1 )  before  the  beginning  of  the  repay- 
ment period  in  the  case  of  a  loan  that 
does  not  quaUfy  for  Federal  interest  ben- 
efits, whether  or  not  the  accrued  interest 
was  added  to  the  principal  amoimt  of  the 
loan  by  the  date  upon  which  repayment 
of  the  first  installment  of  principal  fell 
due. 

•  2 1   through  the  date  of  default, 

(3)  during  the  period  permitted  under 
paragraphs  (c)  and  (d)  of  this  section 
for  filing  the  claim, 

(4)  during  a  period  not  to  exceed  30 
days  following  the  return  of  the  default 
claim  to  the  lender  by  the  Commissioner 
for  additional  documentation  necessary 
for  the  claim  to  be  approved  by  the 
Commissioner,  and 

1 5 )  during  the  period  required  by  the 
Commissioner  to  approve  the  claim  for 
payment. 

(f)  Payment  of  insured  interest  on 
bankruptcy  claims.  Where  it  is  deter- 
mined, under  §  177.65,  that  a  loan  made 
to  a  borrower  who  has  been  adjudicated 
bankrupt  is  eligible  for  the  insurance  of 
unpaid  interest,  the  payment  on  the 
claim  shall  cover  unpaid  interest  that 
accrues: 

(1)  before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan  that 
does  not  qualify  for  Federal  interest  ben- 
efits, whether  or  not  the  accrued  interest 
was  added  to  the  principal  amount  of  the 
loan  by  the  date  upon  which  repayment 
of  the  first  installment  of  principal  fell 
due, 

(2)  during  any  subsequent  period  be- 
fore the  receipt  by  the  lender  of  the 
notice  of  the  first  meeting  of  creditors 
from  the  bankruptcy  referee, 

(3)  during  the  period  permitted  under 
paragraph  (c)  of  this  section  for  filing 
the  claim. 


(4)  during  a  period  not  to  exceed  30 
days  following  the  return  of  the  bank- 
ruptcy claim  to  the  lender  by  the  Com- 
missioner for  additional  documentation 
necessary  for  the  claim  to  be  approved  by 
the  Commissioner,  and 

(5)  during  the  period  required  by  the 
Conunissioner  to  approve  the  claim  for 
payment. 

(g)  Payment  of  insured  interest  on 
death  claims.  Where  it  is  determined, 
under  ?  177.65,  that  a  loan  is  eligible  for 
the  insurance  of  unpaid  interest  on  a 
death  claim,  the  payment  shall  cover 
impaid  interest  that  accrues : 

(1)  before  the  beginning  of  the  repay- 
ment period  in  the  case  of  a  loan  that 
does  not  qualify  for  Federal  interest 
benefits,  whether  or  not  the  accrued  in- 
terest was  added  to  the  principal  amount 
of  the  loan  by  the  date  upon  which  re- 
payment of  the  first  installment  of  prin- 
cipal fell  due, 

(2)  during  any  subsequent  period  be- 
fore the  lender  determines  that  the  bor- 
rower is  dead. 

(3)  during  the  period  permitted  under 
paragraph  (c)  for  filing  the  claim. 

(4)  during  a  period  not  to  exceed  30 
days  following  the  return  of  the  death 
claim  to  the  lender  by  the  Commissioner 
for  additional  documentation  necessary 
for  the  claim  to  be  approved  by  the  Com- 
missioner, and 

(5)  during  the  period  required  by  the 
Commissioner  to  approve  the  claim  for 
payment. 

(h)  Payment  of  insured  interest  on 
total  and  permanent  disability  claims. 
Where  it  is  determined,  under  §  177.65, 
that  a  loan  is  eligible  for  the  insurance 
of  impaid  interest  on  a  total  and  per- 
manent disability  claim,  ihe  payment 
shall  cover  unpaid  interest  that  accrues: 

(1)  before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan 
that  does  not  qualify  for  Federal  interest 
benefits,  whether  or  not  the  accrued  In- 
terest was  added  to  the  principal  amount 
of  the  loan  on  the  date  upon  which  the 
repayment  of  the  first  installment  of 
principal  fell  due: 

( 2 )  during  any  subsequent  period  prior 
to  the  fihng  by  the  lender  with  the  Com- 
missioner of  medical  evidence  as  to  the 
borrower's  total  and  permanent  disabil- 
ity, pursuant  to  §  177.62(b) ,  requesting  a 
determination  of  total  and  permanent 
disability : 

(3)  during  the  period  required  for  the 
Commissioner  to  review  the  submission 
under  paragraph  (h)  (2)  of  this  section 
to  determine  if  the  borrower  is  totally 
and  permanently  disabled: 

(4)  during  the  period  permitted  under 
paragraph  (c)  of  this  section  for  filing 
the  claim; 

(5)  during  a  period  not  to  exceed  30 
days  following  the  return  of  the  total 
and  permanent  disability  claim  to  the 
lender  by  the  Commissioner  for  addi- 
tional documentation  necessary  for  the 
claim  to  be  approved  by  the  Commis- 
sioner, and 

(6)  during  the  period  required  by  the 
Commissioner  to  approve  the  claim  for 
pajmaent. 

(20U.S.C.  1080,  1082,  1087) 
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§  177.ri.>      F>rl«'rniiiijil!«m    of    ainonnl    of 
lo!'-'  oil  default  rliiini^. 

Tlie  amount  of  loss  to  be  paid  on  claims 
filed  pursuant  to  §  177.64.  for  loans  for 
which  the  application  for  insurance  com- 
mitment was  received  by  the  U.S.  Office 
of  Education  prior  to  July  1,  1972,  or  be- 
tween August  19,  1972.  and  February  28. 
1973.  (or,  with  respect  to  claims  based  on 
the  boiTOwers  death  or  total  and  per- 
manent disability,  for  loans  made  prior 
to  December  15.  1968  >.  shall  be  equal  to 
the    impaid    balance    of    tlie    principal 
amount  of  such  loan  other  than  any  in- 
terest or  other  charges  which  may  have 
been  added  to.  and  become  part  of,  the 
principal  amount  of  the  loan.  For  loans 
for  which  such  applications  were  received 
between  July  1  and  August  18,  1972,  or 
after  Februar>-  28.  1973,  (and,  with  re- 
spect to  claims  based  on  the  bon-ower's 
death  or  total  and  permanent  disability, 
for  loans  made  on  or  after  December45, 
1968) .  the  amount  of  the  loss  to  be  paid 
on  claims  filed  pursuant  to  §  177.64  shall 
be  equal  to  the  unpaid  balance  of  the 
principal  and  interest.  In  determining 
what  amount  of  such  balance  is  unpaid, 
the  Commissioner  shall  take  cognizance 
of  legal  defects  affecting  the  initial  valid- 
ity or  insurability  of  the  loan  which  arise 
under  Title  IV.  Part  B  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1071  to 
1087-1) ,  the  regulations  set  forth  in  tlais 
part,  or  applicable  State  law.  Subject  to 
the  provisions  of  5  177.53  (b>,  the  Com- 
niissioner  shall  deduct  from  the  claim 
any  amoimts  included  therein  which  are 
attributable    to    legal    defects    deriving 
from  fraud,  forgery  or  intentional  mis- 
representations on  the  part  of  the  bor- 
rower, the  educational  institution  or  the 
lender  or  deriving  from  noncompliance 
with  the  statutory  conditions  and  ele- 
ments set  forth  in  sections  425  and  427 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.     1075,     1077).     In     determining 
whether    deductions    should    be    made 
•which  are  attributable  to  other  defects, 
the  Commissioner  shall  consider  whether 
there  is  any  evidence  of  an  Intention  to 
mislead   or   defraud   and   whether   the 
lender,  in  making  the  loan,  failed  to  ex- 
ercise care  and  diligence  commensurate 
with  prudent  business  practices.  In  addi- 
tion, the  Commissioner  will  determine 
the  amount  of  the  unp>ald  balance  in  ac- 
cordance with  the  following  rules: 

(a)  Loaiis  made  by  lenders  which  arc 
not  educational  institutions.  If  the  loan 
for  which  a  claim  has  been  filed  was 
originally  made  by  an  eligible  lender 
which  was  not  an  institution  of  higher 
education  or  a  vocational  school,  the  un- 
paid balance  shall  be  the  amount  of  the 
loan,  minus  any  payments  which  have 
been  properly  made  to  the  holder  of  the 
loan  by  the  borrower  or  on  the  borrow- 
er's behalf.  If.  however,  the  lender  has 
obtained  the  borrower's  authorization  to 
have  the  educational  institution  in  which 
the  borrower  is  enrolled  pay  directly  to 
the  lender  any  refund  from  the  Institu- 
tion to  which  the  borrower  becomes  en- 
titled, the  lender  must  make  a  diligent 
effort  to  collect  such  refund  prior  to  filing 
the  claim;  if  the  lender  falls  to  make 
such  efforts,  the  Commissioner  will  de- 
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from  the  claim  any  amount  included 

therein  which  is  attributable  to  such 
refu  id.  If  the  claim  has  been  filed  by  an 
ellgl  Die  lender  w  hich  did  not  make  the 
loar ,  but  has  obtained  it  by  transfer  or 
assi  [nment,  the  transferee  or  assignee 
1  not  be  entitled  to  any  payment  un- 
this  section  greater  than  that  to 
..h  the  transferor  or  assignor  would 
<  ntitled  under  this  section.  In  par- 
r,  the  Commissioner  shall  deduct 
froit  the  claim  any  amounts  included 
theiein  which  are  attributable  to  pay- 
ts  made  by  the  borrower  to  a  prior 
hole  er  of  the  loan  prior  to.  or  in  the 
abs(  nee  of.  proper  notice  of  the  transfer 
assignment  to  the  borrower.  If  the 
for  which  a  claim  lias  been  filed  was 
_..  by  an  eligible  lender  which  Is  not 
I  ducational  institution,  but  for  which 
I  conditions  ret  forth  in  paragraph  (d 
Ihis  section  exist,  the  Commissioner 
determine  the  amount  of  the  loss  on 
.  claim  in  accordance  with  the  rules 
forth  in  paragraph  'b)(2>  of  this 
tion. 
>  Loans  made  by  educational  institu- 
tions. <  1 »  If  the  loan  for  which  a  claim 
hasjbeen  filed  was  originally  made  by  an 

institution  of  higher  education 

ocational  school,  and  the  claim  has 
.  filed  by  such  lender,  the  Commis- 
er  shall  deduct  from  the  claim  any 
mounts    included    therein    which    are 
ttfibutable  to  either   (i)    a  refund   <in 
amount   calculated   under    5  177.73 
.  I   which  the  Institution  is  obligated 
nake  pursuant  to  S  177.73.  but  has  not 
mape;  or  (11)  any  portion  of  the  program 
jtudy  which  the  student  was  unable 
( ;omplete  due  to  the  Institution's  ter- 
mination of  its  teaching  activities  diu-ing 
period  of  time  for  which  the  student 
obtbined  a  loan  under  this  part.  If  the 
sitijation  described  In  paragraph  (b)  (1) 
of  this  section  arises,  the  lender  shall 
make  any  effort  to  collect  on  the 
from  the  student,  shall  not  hold  the 
,.  during  the  grace  period  provided  for 
§  177.58(a).  and  shall  promptly  file 
claim  pursuant  to  J  177.64.  The  Com- 
sioner  shall  reimburse  the  lender  in 
amount  which  bears  the  same  ratio  to 
total  amount  of  the  loan  as  the 
arrjount  of  the  educational  services  which 
student  received  before  the  institu- 
terminated  its  teaching  activities 
to  the  total  services  which  he  would 
hafre   received,    during   the   period   for 
the  loan  was  obtained,  had  the 
not  terminated  its  teaching 
The  Commi.'^ioner  will  then 
...^    whether,    after    the    grace 
has  ex-plred.  the  student  is  ob- 
ligated to  make  any  repayments  on  the 
n  and,  if  so.  In  what  amoimt. 
2)   If  the  loan  for  which  a  claim  has 
be^n  filed  was  originally  made  by  an 

, institution  of  higher  education 

vocational  school,  but  the  claim  has 

bein   filed    by    another   eligible   lender 

_..  obtained  the  note  by  transfer  or 

ilgnment.  the  Commissioner  shall  de- 

from  the  claim  any  amounts  in- 

_     therein  which  are  attributable  to 

a  refund  in  the  amoimt  calculated 

uiider  §  177.73(e)   which  the  institution 

belame  obligated  to  make,  pursuant  to 
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§  177.73.  prior  to  the  transfer  or  assign- 
ment, but  has  not  made;  or  (11)  any  pay- 
ments made  to  the  institution  (or  any 
other  prior  holder  of  the  loan)  which  the 
lender  filing  the  claim  authorized  to  be 
made  or  knowingly  permitted  to  be  made, 
or  which  were  made  prior  to  or  in  the 
absence  of  a  proper  notice  of  the  trans- 
fer or  assignment  having  been  sent  to 
the  student;  or  (iii)  any  portion  of  the 
program  of  study  which  the  student  was 
unable  to  complete  due  to  the  institu- 
tion's termination  of  its  teaching  activi- 
ties during  the  period  of  time  for  which 
the  student  obtained  a  loan  under  this 
part.  Tlie  Commi.';sioner  will  rot  deduct 
from  the  claim  an  amount  which  would 
be  attributable  to  a  refund  which  the 
institution    became    obligated   to   make 
after  the  date  of  the  transfer  or  assign- 
ment, but  has  not  made,  if  the  lender, 
prior  to  filing  the  claim,  has  made  a  dili- 
gent effort  to  collect  such  refund  from 
the  institution.  If  the  lender  falls  to  make 
such  effort,  the  Commissioner  will  de- 
duct from   the  claim  any  amount  in- 
cluded therein  which  is  attributable  to 
a  refund  which  the  institution  is  obli- 
gated to  make.  If  a  lender  holding  a  loan 
that  was  made  by  an  educational  insti- 
tution  has   knowledge   that   the   insti- 
tution has  terminated  its  teaching  activi- 
ties during  the  period  of  time  for  which 
the  student  obtained  a  loan  under  this 
part,  the  lender  shall  not  make  any  ef- 
fort to  collect  on  the  loan  from  the  stu- 
dent, shall  not  hold  the  loan  during  the 
grace  period  provided  for  in  §  177.58(a). 
and  shall  promptly  file  a  claim  pursuant 
to  §  177.64.  The  lender  will  be  reimbursed 
an  amount  which  bears  the  same  ratio 
to  tlie  total  amount  of  the  loan  as  the 
amount  of  the  educational  services  which 
the  student  received  before  the  institu- 
tion terminated  its   teaching  activities 
bears  to  the  total  services  which  he  would 
have    received,    during    the    period   for 
which  the  loan  was  obtained,  had  the 
institution  not  terminated  its  teaching 
activities.  The  Commissioner  will  then 
determine  whether,  after  the  grace  pe- 
riod has  expired,  the  student  is  obUgated 
to  make  any  repayments  on  the  loan 
and,  if  so.  in  what  amount. 

(c)  Loans  made  by  lenders  having  spe- 
cial relationships  with  educational  insti- 
tutions. For  purposes  of  this  section,  a 
loan  which  has  been  made  by  a  lender 
which  is  not  an  educational  institution 
shall  be  treated,  in  accordance  with 
paragraph  (b)  (2)  of  this  section,  as  if  it 
were  a  loan  made  by  an  educational  in- 
stitution and  transferred  to  the  lender 
on  the  date  of  the  initial  disbursement 
of  the  loan,  in  any  case  in  which  the 
lender: 

(1)  Has  a  majority  of  its  voting  stock 
held  by  an  educational  institution;  or 

(2)  Has  common  ownership  or  man- 
agement with  one  or  more  educational 
institutions  and  more  than  50  percent 
of  tlie  loans  made  under  this  part  by  the 
lender  have  been  made  to  students  at 
such  institution;  or 

(3)  Has  delegated  to  an  educational 
institution  substantially  all  of  the  func- 
tions and  responsibilities  normally  per- 
formed by  a  lender  prior  to  making  a 
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loan,  such  as  interviewing  the  applicant 
for  the  loan,  explaining  the  applicant's 
responsibilities  under  the  loan,  obtain- 
ing completion  of  necessary  forms,  ob- 
taining necessary  documentation,  and 
•  subject  to  5  177.53(b))  verifying  that 
the  student  is  eligible  for  the  loan. 

<  d  >  Effect  of  violations  of  requirements 
in  this  part  on  disposition  of  default 
claims.  (1>  The  Commissioner  may  deny 
payment  of  a  default  claim  on  a  loan 
made  under  this  subpart  if  any  of  a  num- 
ber of  the  requirements  in  this  part  have 
been  violated  with  respect  to  that  loan. 
Violations  of  some  of  these  requirements 
might  be  cured  by  the  holder,  in  a  man- 
ner specified  by  the  Commissioner,  as  a 
condition  for  payment  of  a  default  claim. 
Some  of  the  violations  may  be  excused 
by  the  Commissioner  if  (i)  the  holder 
submitting  the  default  claim  satisfies  the 
Commissiorier  that  the  violation  did  not 
contribute  to  the  default  or  (ii)  the  vio- 
lation was  committed  by  a  prior  holder 
of  the  loan  and  the  holder  submitting 
the  default  claim  satisfies  the  Commis- 
sioner that  the  transaction  whereby  it 
received  the  loan  was  an  arm's-length 
transaction,  that  it  inquired  of  the  trans- 
feror at  the  time  of  the  transfer  whether 
the  specific  violation  in  question  had  oc- 
curred and  was  advised  that  it  had  not, 
and  that  it  otherwise  had  no  knowledge 
of  the  violation  at  the  time  of  the  trans- 
fer and  could  not  have  become  aware  of 
it  through  examination  of  the  loan  doc- 
uments. All  violations  of  the  require- 
ments of  this  part,  regardless  of  whether 
they  lead  to  denial  of  default  claims, 
could  form  a  basis  for  the  limitation, 
suspension,  or  termination  of  the  eli- 
gibility of  a  lender  under  this  subpart,  in 
accordance  with  the  procedures  set  forth 
in  Subpart  H  of  this  part. 

<2)  The  following  are  some  examples 
of  violations  which  are  non-curable: 

(i»  Loan  ineligible  for  Federal  insur- 
ance under  §  177.51  (not  excusabe). 

(ii)  Loan  originated  by  lender  not  hav- 
ing an  agreement  with  the  Commissioner 
under  §  177.52  (not  excusable) . 

(iii)  Loan  made  in  amount  exceeding 
amount  of  insurance  commitment  imder 
§  177.55(a)  (not  excusable  as  to  excess). 

(iv)  Loan  disbursed  prior  to  Issuance 
of  insurance  commitment  under  §  177.55 
(a). 

(V)  Loan  made  without  insurance  com- 
mitment under  §  177.55  (not  excusable). 

(vi)  Loan  not  evidenced  by  promissory 
note  under  §  177.57(a)  or  other  docu- 
mentation satisfactory  to  the  Commis- 
sioner *  not  excusable ) . 

( vii  I  Loan  evidenced  by  promissory 
note  not  appi'oved  as  to  form  by  the 
Commissioner  under  §  177.57(a). 

•  viiii  Loan  originated  by  a  lender 
'Other  than  an  educational  institution) 
which  disbursed  proceeds  directly  to  the 
borrower  rather  than  through  an  edu- 
cational institution  as  required  by 
?  177.57idi(2>. 

I  ix  I  Loan  originated  by  a  lender 
which  obtained  the  borrower's  author- 
ization to  endorse  an  instrument  of  dis- 
bursement on  his  behalf  in  violation  of 
§  177.57  (d)(1)  or  (e)(1). 

(x)  Loan  originated  by  a  lender  (other 
than  an  educational  institution)   which 


transmitted  an  instrument  of  disburse- 
ment to  an  educational  institution  with- 
out notifying  the  borrower  in  writing 
under  §  177.57(d)(2). 

(xi)  Loan  originated  by  lender  (other 
than  an  educational  institution)  which 
without  the  approval  of  the  Commis- 
sioner, disbursed  loan  proceeds  earlier 
than  30  days  prior  to  the  date  on  which 
the  student  was  scheduled  to  matricu- 
late in  violation  of  §  m.51(^(l). 

(xii)  Loan  originated  by  a  lender 
which  was  an  educational  institution,  to 
the  extent  that  an  amount  was  disbursed 
which  was  greater  than  that  reasonably 
necessary  to  enable  the  student  to  travel 
from  his  residence  to  the  institution,  If 
the  student  failed  to  matriculate  at  the 
institution  diu-ing  the  academic  period 
for  which  the  loan,  was  made,  under 
§  177.57(e)(1). 

(xiii)  Loan  made  to  borrower  who  did 
not  (or  whose  parents  did  not)  reside 
within  lender's  normal  trade  area  imder 
§  177.59(b)  (2)  or  meet  the  conditions  of 
§  177.59(b)(2)   (ID  or  (ill). 

(xiv)  Loan  made  to  borrower  without 
borrower  orientation  as  prescribed  under 
§  177.59(b)(3). 

(XV)  Annual  contact  not  made  with 
borrower  under  §  177.59(c)  (4) . 

(xvi)  Default  claim  not  filed  within 
time  period  specified  in  §  177.64(c). 

(xvil)  Violation  of  §  177.13  occurred 
as  to  loan  (not  excusable  on  the  basis 
that  the  violation  did  not  contribute  to 
the  default). 

(xviil)  Lender  or  eligible  institution 
had  borrower  sign  a  form  relating  to  the 
loan  In  blank  in  violation  of  §  177.15. 

(3)  The  following  are  some  examples 
of  violations  which  might  be  curable  If 
conditions  specified  by  the  Commissioner 
are  met : 

(1)  Insurance  premium  not  paid  on 
loan  imder  §  177.56  (curable  as  set  forth 
in§  177.56(c)). 

(ii)  Repasmaent  required  of  borrower 
before  commencement  of  repayment  pe- 
riod under  §  177.58(a)  or  within  a  period 
shorter  than  the  minimum  repayment 
j>eriod  as  provided  in  §  177.58(b). 

(ill)  Repayment  required  of  borrower 
during  a  period  of  authorized  deferment 
under  §  177.58(f). 

(Iv)  Repayment  not  required  of  bor- 
rower upon  commencement  of  repayment 
period  under  §  177.58(a)  where  lender 
knew  or  should  have  known  of  com- 
mencement of  repayment  period. 

(v)  Borrower  penalized  for  prepay- 
ment in  violation  of  §  177.58(h). 

(vl)  Lender  did  not  comply  with  one  or 
more  of  the  requirements  for  due  dili- 
gence in  collection  under  §  177.59(d). 

(vii)  Borrower  not  notified  of  transfer 
of  loan  under  §  177.61(c) . 

(viil)  Default  claim  not  accompanied 
by  required  docimientation  under  §  177,- 
64(a). 

(20  use.  1080,  1082) 

§  177.66      Rotord>,    reports    and    inspcr- 
lions. 

(a)  Records.  Lenders  (including  sub- 
sequent holders)  of  federally  Insured 
loans  must  keep  records  as  specifically 


required  by  this  part  and  as  may  be  nec- 
essary to  make  the  reports  described  in 
paragraph  (b)  of  this  section.  In  addi- 
tion, they  must  keep  complete  and  ac- 
curate records  of  each  loan  account,  re- 
flecting each  transaction  so  as  to  afford 
ready  identification  of  the  borrower's  ac- 
count and  status  and  containing  full  and 
proper  documentation  to  support  a  claim 
for  loss.  A  lender  (or  subsequent  holder) 
must  retain  records  for  a  loan  imtil  such 
time  as  the  Commissioner  has  no  further 
need  for  such  records  but  for  not  less 
than  5  years  from  the  date  the  loan  has 
been  repaid  in  full  by  the  borrower  or 
the  lender  has  been  reimbursed  for  a  loss 
on  the  loan  by  the  Commissioner. 

(b)  Reports.  Lenders  (including  sub- 
sequent holders)  of  federally  insured 
loans  must  submit  reports  to  the  Com- 
missioner at  such  times  and  in  such  man- 
ner as  he  shall  prescribe,  including  pe- 
riodic reports  on: 

(1)  The  collection  and  payment  of 
loan  insurance  premiums; 

(2)  Loans  insured,  loans  repaid  in  full, 
loans  defaulted  or  for  which  other  claims 
for  loss  have  been  submitted  to  the  Com- 
missioner, and  total  loans  converted  from 
In-school  to  replayment  or  defeiment 
status; 

(3)  Interest  and  special  allowance 
pasmients  due  from  the  Commissioner 
and 

(4)  The  other  subjects  of  the  reports 
referred  to  in  5  177.59(c)  (3) . 

(c)  Inspections.  A  lender  (including  a 
subsequent  holder)  of  federally  insured 
loans  must  afford  the  Commissioner  (or 
other  agencies  of  the  Government  desig- 
nated by  the  Commissioner)  access  to  Its 
records  upon  request  in  order  to  assure 
the  correctness  of  the  reports  described 
in  paragraph  (b)  of  this  section. 

(20  U.S.C.  1077,  1078.  1079,  1080,  and  1082) 

§  1  77.67  Collection  efTorli'.  by  the  Com- 
niis.xioner  after  pa)  nieiil  of  default 
claims. 

After  the  Commissioner  has  paid  a 
default  claim  on  a  loan  insured  under 
this  subpart,  he  shall  attempt  to  obtain 
repayment  on  the  loan  from  the  borrower 
(and  a  proper  endorser)  in  accordance 
with  the  following  standards: 

(a)  If  the  Commissioner  determines 
that  the  borrower  (or  endorser)  has  a 
defense  on  the  loan  under  applicable  law, 
he  shall  refrain  from  collection  to  the 
extent  of  the  defense. 

(b)  If  the  Commissioner  determines 
that  the  borrower  is  entitled  under  §  177. 
73  to  a  refund  from  the  eligible  insti- 
tution in  which  the  borrower  enrolled  for 
the  academic  term  intended  to  be  cov- 
ered by  the  loan,  but  that  such  refund 
has  not  been  made,  the  Commissioner 
shall  forgive  the  borrower's  indebtedness 
to  the  extent  of  the  unmade  refund  (in 
the  amount  calculated  under  §  177.73 
(e) ) ,  Provided,  That  (1)  (if  the  borrower 
has  not  previously  assigned  his  right  to 
the  refund  to  a  lender)  the  borrower 
assigns  his  right  to  receive  the  refund 
from  the  eligible  institution  to  the  Com- 
missioner in  a  manner  approved  by  the 
Commissioner  and  (2)  the  borrower  pays 
to  the  Commissioner  the  remaining  por- 
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tion  of  his  iiidebtedness  on  the  loan,  if 
any. 

ic)  If  the  Commissioner  determines 
that  the  eligible  institution  in  which  the 
student  borrower  enrolled  for  the  aca- 
demic term  intended  to  be  covered  by  the 
loan  terminated  its  teaching  activities 
with  respect  to  that  borrower  during 
that  academic  term,  the  Commissioner 
shall  forgive  the  borrower's  indebtedness 
to  the  extent  that,  under  applicable  law. 
the  borrower  would  have  had  a  defense 
on  the  loan  if  the  loan  ( 1  •  had  been  made 
by  the  eligible  institution,  t2>  was  part 
of  the  same  transaction  as  the  students 
enrollment  at  the  ehgible  institution,  and 
(3.  was  in  consideration  for  the  educa- 
tional serv'ices  that  were  to  be  provided 
by  the  educational  institution.  As  con- 
ditions to  such  forgiveness  the  borrower 
must  <  i  •  assign  his  rights  to  receive  any 
refund  due  him  under  §  177.73  "in  the 
amount  calculated  under  5  177.73(6)) 
from  the  eligible  institution,  if  any,  to 
the  Commissioner  in  a  manner  approved 
by  the  Commissioner  '  unless  tlie  borrow- 
er has  previously  assigned  his  rights  to 
the  refund  to  a  lender  i  and  <  n '  pay  to 
the  Commissioner  the  remaining  por- 
tion of  his  indebtedness  on  the  loan.  If 

any. 

(d)  If  the  Commissioner  determines 
that  the  borrower,  or  a  State  or  local  gov- 
ernment agency  acting  on  his  behalf,  has 
filed,  in  a  court  of  competent  jurisdiction, 
an  action  against  an  eligible  institution, 
an  eligible  lender,  or  the  Commissioner, 
or  that  a  Federal  agency  other  than  the 
OfBce  of  Education  has  instituted  an  ad- 
ministrative proceeding  against  an  eligi- 
ble institution  or  a  lender,  alleging  facts 
regarding  the  provision  of  educational 
services  or  the  making  of  the  loan  which, 
if  proven  would  in  the  judgment  of  the 
Commissioner  entiUe  the  borrower  to 
refuse  to  repay  all  or  a  portion  of  the 
loan,  or  to  htuin  a  judgment  for  recov- 
ery of  payments  already  made  on  the 
loan,  the  Commissioner  shall  suspend 
his  collection  activity  pending  the  final 
resolution  of  the  litigation  or  the  admin- 
istrative proceeding,  and  shall  then  take 
such  collection  activity  as  he  deems  ap- 
propriate in  light  of  such  resolution,  pro- 
vided that : 

(1)  The  Commissioner  at  no  time  has 
reason  to  believe  that  (in  the  case  of  an 
action"  the  action  is  not  being  prose- 
cuted in  good  faith  or  in  an  energetic  or 
timely  manner ;  and 

(2 1  The  Commissioner  does  not  make 
his  own  determination  that  the  bor- 
rower's allegations  regarding  the  provi- 
sion of  educational  services  or  the  mak- 
ing of  the  loan  are  unlikely  to  be  proven. 
'  e )  If  the  Commissioner  has  instituted 
an  action  under  Subpart  H  of  this  part 
for  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  of  the  eligible  in- 
stitution in  which  the  student  borrower 
was  enrolled  for  the  academic  term  cov- 
"  ered  by  the  loan  or  of  any  lender  which 
has  held  the  loan,  the  Commissioner 
may,  if  he  believes  that  the  outcome  of 
such  action  should  have  a  bearing  on  the 
borrower's  obligation  to  repay  the  loan, 
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)   If  the  Commissioner  determines 
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Commissioner  determines  that  an 
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disabled,  he  shall  refrain 
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»   Except  as  otherwise  provided  in 
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sxercise  of  forbearance  (i.e..  permit- 
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use.  1080,  1082) 
Section  177.73  is  amenrkd  by  levi.sing 
paiagraph  lei  as  follow.s: 

Sut  part  6 — Requirements  and  Standards 
for  Participating  Educational  Institutions 

§  1 1:7.7.3     Refund! 

\ 
del 


e>  The  portion  of  a  refund  ini:de  un- 
paragraph  (d»  of  this  section  which 
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'roprwwj  regulation  s.'.  tions 
ted  by  Public  Law  vH-Ihj 


31 
177 


ITT 


shall  be  allocable  to  the  loan  made  to 
the  student  under  this  part  (for  the 
period  of  enrollment  to  which  the  refund 
is  attributable)  shall  be  the  lesser  of  the 
principal  amount  of  the  loan  or  the 
amount  which  bears  the  same  ratio  to 
the  total  amount  of  the  refund  as  ths 
principal  amount  of  the  loan  bears  to 
the  total  amount  of  assistance  received 
by  the  student  under  all  financial  aid 
programs  for  the  period  of  enrollment 
for  which  the  loan  was  made.  The  par- 
ticipating institution  must  pay  the  por- 
tion of  the  refund  that  is  allocable  to 
the  loan  directly  to  the  original  lender 
cf  the  loan  (or  to  a  subsequent  holder, 
if  the  participating  institution  has 
knowledge  of  its  identity)  and  provide 
contemporaneous  written  notice  to  the 
student  that  it  is  doing  so.  By  applying 
for  a  loan  under  this  part  a  student  shall 
be  deemed  to  authorize  the  participating 
institution  to  make  such  a  payment, 
which  shall  constitute  a  downward  ad- 
ju.5tment  in  the  amount  of  the  loan. 
t  «  •  •  * 

(20  U.3.C.   1082(a)(1).   1087-l(a)l 

Subpart  H — Proccdurcji  for  the  Liiuila- 
laliun,  Suspension  or  Termination  of 
Klipibililv  for  Proprams  under  lliis 
Part 

«  of   (PuMiv  Late  94-i82)   on  fjuarantail 
propwird  regulatioMt 


Sr  (PART  A-  PURPOSE  AND  SCOPK 

ITT.lfb) 1 


rr(»vi^it»li 


Ciiimiiis-iiiiii.T  will   .livliai;    loa'i  uliligaii'Mi 
li:l~isuf  Slll'linl  l,:iuk.lll|)l'  >. 


Statutory  .swtion— 
Title  IV  of  the  Higher 
Kducation  Act  of  19fi.i, 
as  amendeil  by  Put)lio 
Law  94-48:; 


137(1.1 


JPART  B— CENEBAI.  PBOVLSIONn 
1(.).... 


llihi.  177. IKr) 

IM' ., 

lU'AltT  (    -rtUKKAl.  PaVMLNTS 

21(a>(I)aii) 


Kliiiiinalr^    :k~    olicil'lc    I'liJiTS    < orrcsixiiidciaT    43.i(»!) 
'<.'hool.<,    l.-ii.l.r>    whiw    primary    function    is 
making  or  holdinc  RtLiraiilcpd  loans,  and  .whool 
l.-nders  whiiti  do  n.ii  lia¥P  at  least  1  full-tune 
Unanoial  aiil  adniiuislraior. 

K«-ipients  of  Federal  studfnt  a'isislanco  mu.<:t  be 
luaking  s»li.<faitory  progrr.si!  and  not  be  in  de- 
fault or  owo  rcfUMils  uniliT  any  title  I\  pro,:rajn 
at  school  where  lUrri-ntly  enrolled. 

Irisiiiutious  of  higher  education  may  admit  a-s 
reguliir  snid>'nt.s  non-hiKli-srhool  graduates  who 
are  h-yiHul  tlif  mv  "f  •onipiils.iiy  school  atleiid- 
aiice. 


4'.t7(e) 
43.1(1  >) 


21(a)0)t.iii)-- 
21(a'»i2> 


.'1  a'^dKi^.- 
^lbi.  I77.2t 
2:! 


ipMCT    II  -lilARANTKI.    Ai.l.Ni  V 
PROCRAMIi 


in 


,:«ia)(l)iii. 
.;i;t.a).lHi'- 


•..•«vanl)(i),  177.Xi(anl)'.ii'.-       -  l" 
See  footnote  at  end  of  table. 


Kliminalc,'*  ifi|iiirenicnl  of  n Is  test  for  loans  over 

$2,000  per  atad(  iiiic  >iar  for  otherwise  eligibls 
stud.^iit.  ..    .  ,. 

Raises  to  *2.i,ntlO  llie  adjust,  d  family  income  (luali- 
fviiig  level  for  interest  subsidy. 

N'.'eds  test  for  loans  applitd  to  foreign  stu(ly  per- 
formed l.y  t:uarar.i.-e  ag.iicj  or  oHkc  of  Edilca- 

K.cipienls  of  Fideral  student  assistance  must  l>e 

making  satisfactory  progre&s  and  not  be  in  de- 

faull  or  ov..'  r.fnii.ls  under  any  title  1\  program 

»t  school  will  re  currently  eiuolled. 

liider  pre--cril..-d  condilioii-s,  j)ermils  interest  ana 

-.ptcial  allowance  billing  on  total  loan  amount 

although  oiih  a  p(.rlioii  disbursed.  . 

Ktfe.livt  Jan.  1.  Ht77.siK'cial allow aiicedetermineU 

Iiv  rounding  '.H-d  tiea.sury  bill  rate,  minus  3..T 

iMt  up  to  nearest  '  s  fx't.  Maximum  rate  may  not 

'■\ci'-ed  ;t  1"  I  through  liscal  l'.t77;  raised  to  5  pel 

(...ginning  lis.al  var  l'..7S.   Establi'^hes  a   com- 

-n'iiie.-  (..  rcM.w  "ihi'  ad.-ijuacy  of  this  fonnula. 


I  iKii-  nia.l.'  l.>  .'talc  ap.'iicv  or  made  or  originated 
by  school  lenders  to  und.M  graduates  limited  to 
ln.s.ser  of  $2,.^ifl  or  half  cost  of  education. 

Loans  over  $1..W0  to  Ist-yr  students  made  or  origi- 
nated by  educational  institutions  re(iuire  mulU- 
ple  disbursement.  ».  «^  . 

Kaises  graduate  loan  iii;i\inmni  to  $.-.,000  yearly 
and  $l.i.l">0  total. 


('1 

428(a)i,2UH 
428(a)  (iO 

4y7(c) 

428(a)(8) 
4:»(1>)(2) 


428(b)(l)(A)(i 
428(b)(l)(A)(U) 


428(b)(1)(A) 
428(b)(1)(B) 
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Proposed  regulation  sections 
affected  by  Public  Law  94-482 


Statutory  section — 
Title  IV  of  the  Ffighjr 
ProTision  Education  Act  of  1965, 

as  amended  by  Public 
Law  94-482 


428(b)  (l)(E)(ii) 


428(b)  (1)(L) 
428(b)(l)(L) 
428(b)  (1)(L) 


428(b)  (l)(M)(i) 
428(b)  (l)(M)(v) 

497(0) 

425(a)(1)(A) 
425(a)(1)(B) 


425(a)(1) 
425(a)(2) 
427(a)  (2)  (B)(iv) 


427(a)(2)(C)(i) 

427(a)(2)(C)(v) 
427(c) 

427(c) 

437(b) 

425(b)(1) 


177.33(a) (l)(v) --- 14.  Student  may,  after  leaving  school,  request  a  re- 
payment period  of  less  than  5  jh',  or  1  which 
begins  earlier  than  9  mo  after  leaving  sch(X)l,  or 
both. 

177.33(a)  (l)(xi) 15.  Where  lender  and  borrower  agree,  allows  less  than 

$360  yearly  repayment. 

177.33(a)  (l)(ii) 16.  Permits    $360   yearly    minimum    repayment    for 

married  borrowers  both  having  guaranteed 
loans. 

177.33(a)  (l)(xv) 17.  Provides   deferment    for    approved    independent 

graduate  study. 

177.33(a)  (l)(iv) 18.  Allows  single  1-yr  deferment  for  miemploymont . . . 

SUBPART     F-PEDERALLT     INSURED  \ 

STUDENT  LOAN  PROGRAM 

177.53(a) -- 19.  Recipients  of  Federal  student  assistance  must  be 

making  satisfactory  progress  and  not  be  in  de- 
fault or  owe  refunds  under  any  title  IV  program 
at  school  where  currently  enrolled. 

177.54(a)(1) 20.  Loans  made  by  State  agency  or  made  or  originated 

by  school  lenders  to  l-yr  students  limited  to 
lesser  of  $2,500  or  half  cost  of  education. 

177.54(a)(1) - 21.  Loans  over  $1,500  to  l-yr  student  made  or  origi- 
nated by  educational  institutions  require  mtjj- 
tiple  disbursement. 

177.54(a)(2).  177.54(c) - 22.  Raises  graduate  loan  ma.ximums  to  $5,000  yearly 

and  $15,000  total. 

177.58(a).  177.58(b) 23.  Student  may.  after  leaving  school,  request  a  repay- 
ment period  of  less  than  5  yr,  or  1  which  b<iius 
earlier  than  9  mo  after  leaving  school,  or  both. 

177..58(f) 24.  Provides   deferment    for   approved    independent 

graduate  study  programs. 

177,.58(f) 25,  Allows  single  l-yr  deferment  for  tmemplojTnent... 

177..58(b)(2) 26.  Where  Ipnder  and  borrower  agree,  allows  less  than 

$360  yearly  repayment. 

177..58(b)(2) 27.  Permits  $360  yearly  minimum  repayment  for  mar- 
ried borrowers  both  having  guaranteed  loans. 

177.62 28.  Commissioner  will  discharge  loan  obligation  on 

basis  of  student  bankruptcy. 

177.65 20.  Provides  100-pct  Federal  insurance  to  State  lenders 

initially  each  year;  drops  to  90  pet  when  claims 
paid  exceed  5  pet  of  loans  in  repayment  at  end  of 
previous  vear  and  tc  80  pet  when  amotmt  exceeds 
9  pet. 


'  Provision  fofind  in  prior  law  has  been  eliminaled  in  the  revised  law. 

Note.— The  Education  Amendments  of  197C  (Public  Law  91-182)  havo  totally  rewritten  title  IV,  pt.  B  of  the 
Higher  Education  Act  of  1965. 

Part  II.   Other  provisions  of  Educations  Amendments  of  1976   (Public  Laic  9i--'i8f) 
relevant  to  guaranteed  student  loan  program 

UtaluloTy  a(cti(in  of  title  IV  of  the 
Higher  Kiliicalion  Act  of  1965  as 
atiundfd  dv  Public  Law  9i-48S  Proiifiom 

421(b)(4)(B) _ 1.  Authorizes  appropriations  to  guarantee  agency  reserve  funds. 

421(e) 2.  Requires  Commissioner  to  develop  and  implement  a  plan  to  encouii^e  new 

guarantee  agencies. 

422(c) 3.  Provides  advances  to  guarantee  agencies  for  reserve  fimds. 

42.''.(c) 4.  Commissioner  may  not  suspend  Federal  contracts  of  cirrent  school  lenders 

in  guarantee  agency  States  except  under  prescribed  conditions. 

424(a),  428(a)(.5) 5.  Extends  program  expiration  dale  to  1981. 

420(a)(1)(C),  428(b)(1) (A) (iii; 6.  Commissioner  authorized  to  prescribe  exceptions  to  $2,5(X)  tmdergraduale 

and  $5,000  graduate  annual  loan  limits. 

427(a)(1)(C),  428(b)(l)(Q) 7.  Borrower  must  promptly  notify  holder  of  note  of  any  change  of  address. 

427(a)(2)(C),  4-28(b)(l)(M) 8.  Substitutes  "Domestic  Volunteer  Service  Act  of  1973"  for  "Title  VIII  of  the 

Economic  Opportunity  Act  of  1964"  for  loan  deferment  purposes. 

427(a) (2) (O),  428(b) (1)(N) 9.  Requires  that  school  bo  notified  of  loan  and  name  of  lender. 

428(b)(l)(P) 10.  ReiiUires  negotiation  of  repayment  within  4  mo  of  ceasing  enrollment 

(guarantee  agency  programs  only). 
42s(c)(l)(B) 11.  Provides  100-pct  Federal  reinsurance  to  guarantee  agency  initially  each 

year:  drops  to  90-pct  when  claims  paid  exceed  5-pct  of  loans  in  repayment 

at  the  end  of  previous  year  and  to  80-pct  when  amotmt  exceeds  9-pct. 
428(e) 12.  Authorizes  fee  of  $10  per  student  borrower  to  be  paid  to  ehgible  educational 

institutions. 
428(0(1) 13.  Authorizes  payment  of  V^  pet  of  now  loan  principal  to  guarantee  agencies  as 

fee  for  administrative  costs. 
428(f)(2) 14.  Authorizes  additional  fee  of  ii  pet  of  new  loan  volume  to  guarantee  agencies 

that  meet  prescribed  conditions. 
428(g) 15.  Requires  the  Commission  sr  to  act  upon  a  request  from  a  nonprofit  private 

guarantee  agency  to  participate  in  the  GSLP  within  180  d  and  notify 

Congress  of  his  actions. 

430(a) 16.  Provides  payment  of  insured  interest  by  Commissioner  on  federally  instired 

^  loan  from  date  of  valid  claim  submission  until  date  Conmiissioner  au- 

thorizes payment. 
430(b) 17.  Under  prescribed  conditions,  Commissioner  can  contract  with  private 

business  or  guarantee  agency  for  default  colloctien. 
432(c) 18.  Commissioner  must  make  annual  loan  voltmieand  default  reports  by  lender 

categories. 
432(d) 19.  Certain  loan  administration  functions  of  the  Office  of  Education  may  be 

delegated  to  regional  offices. 
433(a) 20.  No  loans  to  mo.-e  than  50  pet  of  student  body  by  school  lender;  hardship 

waiver  possible. 
433(a)(1) 21.  Borrower  must  pro  vide  evidence  of  commercial  lender  refusal  before  borrow- 
ing from  school  lender. 
433(b)(1) 22.  School  deemed  to  be  the  originator  of  a  loan  if  it  performs  certain  ftmctions 

on  behalf  of  eligible  lender. 
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stitutions  may  not  use  commissioned  salesmen  to 
I091S. 

which  have  15-prt  default  rates  fnt  2  consecutive 
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i;   Association   can  !?cure  Insured  student   loan 
tioss?ssion  or  Oling  notice. 

Loan  Marketing  Association  considered  a  r;'Sident 
luifbia. 

student  loans  may  not  be  di.'«harged  in  Ijank- 
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NOT«:  The  Education  Amendinents  of  I'JTfi  ^Public  Law  SI 
Higher  Education  Act  of  1965, 


1  482)  have  totally  rewritleu  litL^  IV,  Fl.  B  of  th<s 


Appendix 

Selected     provisions     In     the     Education 
Amendments  of  1976  (Pub.  L.  94-482)  which 
affect  the  GSLP. 
"Part  B — Fkderal,  State,  and  Privat*  Pmo- 

CRAMS   OP   LOW-lNTERKST  INSTTKED   LOANS  TO 
STtnOKNTS       IN       iNSTlTtrriONS      OP      HicRnt 

Edccation 


funcfc  of  State  and  nonprofit  private  student 

InsuTEince  programs,  and 

>)  There  are  authorized  to  be  approprl- 

such  sums  as  may  be  necessary  for  the 

of   paying   an   administrative   cost 

In  accordance  with  section  428(f) 

to  State  and  nonprofit  institutions  and  orga- 

wlth  which  the  Commissioner  has 

Agreement  under  section  428(b). 
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"STATEMENT    OF    PCRPOSK    AND    APPROPRIATIONS 

ACTHORIZED  (*) 


■•Sec.  421.  (a)  The  purpose  of  this  part  la 
to  enable  the  Commissioner  (1)  to  encourage 
States  and  nonprofit  private  Institutions  and 
organizations  to  establish  adequate  loan  In- 
Btu'ance  programs  for  students  tn  eligible  In- 
stitutions (as  defined  in  section  435).  (3)  to 
provide  a  Federal  program  of  student  loan 
Insurance  for  students  or  lenders  who  do  not 
have  reasonable  access  to  a  State  or  private 
nonprofit  program  of  student  loan  Insurance 
covered  by  an  agreement  under  section  428 
(b).  (3)  to  pay  a  portion  of  the  Interest  on 
loans  to  qualified  students  which  are  made 
by  a  State  under  a  direct  loan  program  meet- 
ing the  requirements  of  section  428(a)(1) 
(B) .  or  which  are  Insured  under  this  part  or 
under  a  program  of  a  State  or  of  a  non- 
profit private  Institution  or  organization 
which  meets  the  requirements  of  section  428 
(c)(1)(A).  and  (4)  to  guarantee  a  portion 
of  each  loan  Insured  under  a  program  of  a 
State  or  of  a  nonprofit  private  Institution  or 
organization  which  meets  the  requirements 
of  section  428(a)(1)(C). 

"(b)  For  the  purpo.se  of  carrying  out  this 
part — 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  student  loan  Insurance  fund 
(established  by  section  431)  (A)  the  sum  of 
$1,000,000.  and  (B)  such  further  sums.  If  any. 
as  may  become  necessary  for  the  adequacy  of 
the  student  loan  insurance  fund, 

"(2)  There  are  atithorlzed  to  be  appropri- 
ated, for  payments  under  section  428  with 
respect  to  Interest  on  student  loans  and  for 
payments  under  section  437,  such  sums  for 
the  fiscal  year  ending  June  30,  1966,  and 
succeeding  fiscal  years,  as  may  be  required 
therefor, 

"(3)  There  Is  authorized  to  be  appropri- 
ated the  sum  of  $17,500,000  for  making  ad- 
vances pursuant  to  section  422  for  the  reserve 
funds  of  State  and  nonprofit  private  student 
loan  insurance  programs. 

•'(4)  There  are  authorized  to  be  appropri- 
ated (A)  the  sum  of  $12,500,000  for  making 
advances  after  June  30,  1968,  pursuant  to 
sections  422  (a)  and  (b),  and  (B)  such  stuns 
as  may  be  necessary  for  making  advances 
pursuant  to  section  422(c),  for  the  reserve 
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appropriated  under  clauses    (1),    (2), 

and  (6)  of  this  subsection  shall  remain 

available  until  expended,  and  sums  appro- 

prla;©d  under  clatise  (3)  of  this  subsection 

remain  available  for  advances  under 

422  tintu  the  close  of  the  fiscal  year 

Jiine  30,  1968. 

)    For   purposes   of   carrying   out   this 


c) 


'1 

exe<ute 


pi  ogram  • 


1)  The  Commissioner  shall  develop  and 
a  plan  designed  to  encourage  the 

esta|bllshment  of  student  loan  Insurance  pro- 
by  each  State  which  does  not  have  such 
covered  by  an  agreenlent  pursuant 
section  428(b); 

2)  The  Commissioner  shall  make  a  re- 
to  the  Congress  within  180  days  after  the 

of  the  Education  Amendments  of 

.  containing  a  description  of  the  plan 

sloped  according  to  paragraph  ( 1 )  accom- 

panled  by  a  timetable  for  the  execution  of 

sue  1  plan;  and 

(3)  The  Oommlseioner  shall  make  a  report 
he  Congress  before  Jvme  30,  1977,  which 
sha  11  Include — 

(A)    A  description  of  the  activities  the 
Issloner  and  his  designees  have  under- 
taken pursuant  to  paragraph  (1), 

B)  A  description  of  such  State's  plans  to 
estibllsh    a   program    meeting   the   requlre- 
of  section  428(b).  and 
(C)     The    Commissioner's    recommenda- 
to  the  Congress  as  to  what  changes  in 
or   policy  would  encourage  the  estab- 
lls*ment   of   such   a   program  In   all   States 
wl1  hout  such  program.s. 

1  VANCES    FOR    RESERVE    FrNDS    OF    STATE    AND 
ONPROFIT     PRIVATE     LOAN     INSURANCE     PRO- 
(  RAMS 
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Sec.   422. (a)(1)    From    the   sum.s   appro- 
pursuant  to  clauses  (3)   and  (4)  (A) 
section  421(b).  the  Commissioner  Is  au- 
thi  irlzed  to  make  advances  to  any  State  with 
wh  Ich  he  has  made  an  agreement  pursuant 
section  428(b)  for  the  piu-pose  of  helping 
establish  or  strengthen  the  reserve  fund 
the  student  loan  insurance  program  cov- 
by  that  agreement.  If  for  any  fiscal  year 
litate  does  not  have  a  student  loan  Instu-- 
e  program  covered  by  an  agreement  made 
suant  to  section  428(b),  and  the  Commls- 
ler  determines  after  consultation  with  the 
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chief  executive  officer  of  that  State  that  there 
Is  no  reasonable  likelihood  that  the  State 
wUl  have  such  a  student  loan  Insurance  pro- 
gram for  such  year,  the  Commissioner  may 
make  advances  for  such  year  for  the  same 
purpose  to  one  or  more  nonprofit  private  In- 
stitutions or  organizations  with  which  he  has 
made  an  agreement  pursuant  to  section  428 
(b)  In  order  to  enable  students  In  the  State 
to  participate  In  a  program  of  student  loan 
Insurance  covered  by  such  an  agreement.  The 
Commlslsoner  may  make  advances  under  this 
subsection  both  to  a  State  program  (with 
which  he  has  such  an  agreement)  and  to  one 
or  more  nonprofit  private  Institutions  or  or- 
ganizations (with  which  he  has  such  an 
agreement)  In  that  State  If  he  determines 
that  such  advances  are  necessary  In  order 
that  students  In  each  eligible  Institution 
have  access  through  such  institution  to  a 
student  loan  Insurance  program  which  meets 
the  requirement  of  section  428(b)  (1). 

"(2)  No  advance  shall  be  made  after  June 
30,  1963,  unless  matched  by  an  equal  amount 
from  non-Federal  sources.  Such  equal 
amount  may  Include  the  unencumbered  non- 
Federal  portion  of  a  reserve  fund.  As  used 
in  the  preceding  sentence,  the  term  'un- 
encumbered non-Federal  portion'  means  the 
amount  (determined  as  of  the  time  Im- 
mediately preceding  the  making  of  the  ad- 
vance) of  the  reS^erve  fund  less  the  greater 
of  (A)  the  sum  of  (I)  advances  made  under 
this  section 'prior  to  July  1,  1968,  (11)  an 
amount  equal  to  twice  the  amount  of  ad- 
vances made  under  this  section  after  June  30, 
1968,  and  before  the  advance  for  purposes  of 
which  the  determination  Is  made,  and  (HI) 
the  proceeds  of  earnings  on  advances  made 
under  this  section,  or  (B)  any  amount  which 
Is  required  to  be  maintained  In  such  fund 
pursuant  to  State  law  or  regulation,  or  by 
agreement  with  lenders,  as  a  reserve  against 
the  insurance  of  outstanding  loans. 

"(3)  Advances  pursuant  to  this  subsection 
shall  be  upon  such  terms  and  conditions  ( In- 
cluding conditions  relating  to  the  time  or 
times  of  payment)  consistent  with  the  re- 
quirements of  section  428(b)  as  the  Commis- 
sioner determines  will  best  carry  out  the 
purposes  of  this  section.  Advances  made  by 
the  Commissioner  under  this  subsection  shall 
be  repaid  within  such  period  as  the  Com- 
missioner may  deem  to  be  appropriate  In 
each  case  In  the  light  of  the  maturity  and 
solvency  of  the  reserve  fund  for  which  the 
advance  was  made. 

"(b)  (1)  The  total  of  the  advances  to  any 
State  prior  to  July  1,  1968,  pursuant  to  sub- 
section (a)  may  not  exceed  an  amount  which 
bears  the  same  ratio  to  2y2  per  centum  of 
$700,000,000  as  the  population  of  that  State 
aged  eighteen  to  twenty-two.  Inclusive, 
bears  to  the  total  popvUatlon  of  all  the  States 
aged  eighteen  to  twenty-two  Inclusive.  The 
amount  available,  however,  for  advances  to 
any  State  for  each  fiscal  year  ending  prior  to 
July  1.  1968,  shall  not  be  less  than  $25,000, 
and  any  additional  funds  needed  to  meet 
this  requirement  shall  be  derived  by  pro- 
portionately reducing  (but  not  below  $25,000 
per  year)  the  amount  available  for  advances 
to  each  of  the  remaining  States.  Advances  to 
nonprofit  private  tastltutlons  and  organiza- 
tions prior  to  July  1.  1968.  pursuant  to  sub- 
section (a)  may  be  In  such  amounts  as  the 
Commissioner  determines  will  best  achieve 
the  purposes  for  which  they  are  made,  except 
that  the  sum  of  (1)  advances  to  such  Insti- 
tutions and  organizations  for  the  benefit  of 
students  In  any  State  plus  (2)  the  amounts 
advanced  to  such  State,  may  not  exceed  the 
maximum  amount  which  may  be  advanced  to 
that  State  pursuant  to  the  first  two  sentences 
of  thts  subsection. 

"(2)  The  total  of  the  advances  from  the 
sums  appropriated  pursuant  to  clause  (4)  (A) 
of  section  421(b)  to  nonprofit  private  insti- 
tutions and  organizations  for  the  benefit  of 


FfcOERAL  RECi  TER,   VOL.    41,    NO.    21 5— FR/b.'^Y,    NOVEMBER   5,    1970 


; 


PIOPOSED  RULES 


48897 


students  In  any  State  and  (B)  to  sticb  State 
may  not  exceed  an  anxmnt  which  bears  tbe 
same  ratio  to  sucli  sums  as  the  population 
of  such  State  aged  eighteen  to  twenty-two. 
Inclusive,  bears  to  the  population  of  all  the 
States  aged  eighteen  to  twenty-two.  Inclu- 
sive, but  such  advances  may  otherwise  be  In 
such  amounts  as  tbe  Commissioner  deter- 
mines will  best  achieve  the  purposes  for 
which  they  are  made.  The  amount  available, 
however,  for  advances  to  any  State  shall  not 
be  less  than  (25,000,  and  any  additional 
funds  needed  to  meet  this  requirement  shall 
be  derived  by  proportionately  reducing  (but 
not  ttelow  $25,000)  the  amount  available  for 
advances  to  each  of  the  remaining  States. 

"(3)  For  the  pturposes  of  this  subsection, 
the  population  aged  eighteen  to  twenty-two. 
Inclusive,  of  each  State  and  of  all  the  States 
shall  be  determined  by  the  Commissioner  on 
the  basis  of  the  most  recent  satisfactory  data 
available  to  bUn. 

"(c)  (1)  From  sums  appropriated  pursuant 
to  section  431(b)(4)(B),  tbe  Commissioner 
shall  advance  to  each  State  which  has  an 
agreement  with  Uie  Cconmlssioner  under  sec- 
tion 428(c)  with  respect  to  a  student  loan 
Insurance  program,  an  amount  determined 
In  accordance  with  paragraph  (2)  of  this 
subsection  to  be  used  for  the  purpose  of 
making  payments  tmder  the  State's  insur- 
ance obligations  under  such  program. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B),  the  amount  to  be  advanced  to 
each  such  State  shall  be  equal  to  the  greater 
of  (1)  $60,000,  or  (U)  10  per  centum  of  the 
principal  amount  insured  by  such  agency  on 
those  loans  on  which  the  first  payment  of 
principal  became  due  dtirlng  the  fiscal  year 
Immediately  preceding  the  fiscal  year  in 
which  tbe  advance  Is  made. 

"(B)  The  amount  oS  any  advance  deter- 
mined according  to  subparagraph  (A)  of 
this  paragraph  shall  be  reduced  by  (1)  the 
amount  of  any  advance  or  advances  made  to 
such  State  piusuant  to  this  subsection  at 
an  earlier  date,  and  (li)  the  amoimt  of  the 
unspent  balance  of  the  advances  made  to  a 
State  pursuant  to  subsection  (a) . 

"(C)  For  pturposes  of  subparagraph  (B)  the 
unspent  balance  of  the  advances  made  to  a 
State  pursuant  to  subsection  (a)  shall  be 
that  porticHi  of  the  balance  ot  the  State's 
reserve  fund  (remaining  at  the  Ume  of  the 
State's  first  request  for  an  advance  pursuant 
to  this  subsection)  which  bears  the  same 
ratio  to  such  balance  as  the  Federal  advances 
made  and  not  returned  by  such  State,  pur- 
suant to  subsection  (a),  bears  to  the  total 
of  all  past  CMitrlbutions  to  such  reserve  fund 
from  an  sources  (other  than  interest  on  In- 
vestment of  any  portion  of  the  reserve  fund) 
eontributed  since  the  date  such  State  ex- 
ecuted an  agreement  ptirsuant  to  section 
428(b). 

"(3)  The  earnings,  if  any,  on  any  invest- 
ments of  advances  received  ptusuant  to  this 
subsection  must  be  used  for  making  pay- 
ments under  the  State's  insurance  obliga- 
tions. 

"(4)  (A)  No  repayment  of  any  advances 
made  pursuant  to  this  subsection  shall  be 
required  until  such  time  as  the  sum  of  the 
advances  vinder  this  subsection  exceeds  20 
pM  centum  of  the  State's  outstanding  insur- 
ance obligation  determined  in  accordance 
with  subparagraph  (B)  of  this  paragraph 

"(B)  For  purposes  of  this  paragraph,  a 
State's  outstanding  insurance  obligation 
shall  be  determined  by  subtracting  from  the 
total  principal  amount  of  loans  Insured  by 
the  State  since  it  entered  Into  an  agreement 
pvuTsuant  to  section  428(b),  the  total  prin- 
cipal amount  of  loans  insured  by  such  State 
which  have  been  fully  repaid  by  the  borrower, 
the  State  Itself,  or  the  Commissioner,  and 
loans  which  have  been  canceled. 


"(C)  At  such  time  as  advances  ptirsuant 
to  this  sahsectlan  reach  the  level  indicated 
In  subparagraph  (A)  ot  this  paragraph,  the 
amount  ot  any  excess  shall  be  i>aid  over  to 
the  Commissioner  In  a  lump  stun  at  the  be- 
ginning of  each  fiscal  year  for  deposit  in  the 
fund  established  by  section  431. 

"(6)  Advances  pursuant  to  this  subsection 
shall  be  made  to  a  State — 

"(A)  In  tiM  case  of  a  State  which  is 
actively  carrying  on  a  program  under  an 
agreement  pursuant  to  section  428(b)  which 
was  entered  into  before  the  effective  date  of 
this  subsection,  upcn  such  da^e  as  such  State 
may  request,  but  not  before  October  1,  1977, 
and  on  the  same  day  of  each  of  the  two  suc- 
ceeding calendar  years  after  the  date  so  re- 
quested; and 

"(B)  In  the  case  of  a  State  which  enters 
into  an  agreement  pursuant  to  section  428 
(b)  on  or  after  the  effective  date  of  this 
subsection,  upon  such  date  as  such  State  may 
request,  but  not  before  October  1,  1977,  and 
on  the  same  day  of  each  of  the  four  succeed- 
ing calendar  years  after  the  date  so  requested 
of  the  advance. 

"^6)  (A)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  insurance  program 
covered  by  an  agreement  made  ptirsuant  to 
section  428(b),  and  the  Commissioner  deter- 
mines after  consultation  with  the  chief  ex- 
ecutive officer  of  that  State  that  there  is  no 
reasonable  likelihood  that  the  State  wtn  have 
such  a  student  loan  insurance  program  for 
such  year,  the  Commissioner  may  make  ad- 
vances pursuant  to  this  subsection  for  such 
year  for  the  same  purpose  to  one  or  more 
nonprofit  private  institutions  or  organiza- 
tlcms  with  which  he  has  made  an  agreement 
ptuvuant  to  subsection  (c) ,  as  well  as  subsec- 
tion (b),  of  section  428  and  subparagraph 
(B)  of  this  paragraph  In  order  to  enable  stu- 
dents in  that  State  to  participate  in  a  pro- 
gram of  student  loan  insurance  covered  by 
such  agreements. 

"(B)  The  Commissioner  may  enter  into  an 
agreement  with  a  private  nonprofit  institu- 
tion or  organization  for  purposes  of  this 
paragn4>h  under  which  such  institution  or 
organisation — 

"  (I)  Agrees  to  establish  within  such  State 
at  least  one  office  with  sufficient  staff  to  han- 
dle written  and  telephone  Inquiries  from 
students,  ^Iglble  lenders,  and  other  persons 
in  that  State,  to  encourage  maximum  com- 
mercial lendM*  participation  within  tbe 
State,  and  to  eonduct  periodic  visits  to  at 
least  tbe  majc»-  eligible  lenders  within  the 
State, 

"(11)  Agrees  that  its  insurance  will  not  be 
denied  any  student  because  of  his  choice  of 
eligible  institutions  or  the  student's  lack  of 
need,  and 

"(111)  Certifies  that  it  is  neither  an  institu- 
tion, nor  has  any  substantial  affiliation  with 
an  institution. 

"EFFECTS   OF  ADEQUATE  NON-FEDERAL    PROGRAMS 

"Sec.  423.  (a)  Except  as  provided  in  sub- 
sections (b)  and  (c),  the  Commissioner  shall 
not  Issue  oertifloates  of  Insurance  imder  sec- 
tion 429  to  lenders  In  a  State  If  he  deter- 
mines that  every  eligible  institution  has  rea- 
sonable access  in  that  State  to  a  State  or 
private  nonprofit  student  loan  insurance  pro- 
gram which  is  covered  by  an  agreement  un- 
der section  428(b) . 

"(b)  The  Commissioner  may  issue  certjf- 
cate_of  insurance  under  section  420  to  a 
lender  in  a  State — 

"(1)  For  insurance  of  a  loan  made  to  a 
student  borrower  who  does  not,  by  reason 
of  his  residence,  have  access  to  loan  insurance 
under  the  loan  Insurance  program  of  such 
State  (or  under  any  private  nonprofit  loan 
Insiurance  program  which  has  received  an  ad- 
vance under  section  422  for  the  benefit  of 
students  In  such  State) ,  or 


"(2)  For  Insvjrancc  of  all  of  the  loans  made 
to  student  borrowers  by  a  lender  who  satisfies 
thB  Commissioner  that,  by  reason  of  the  resi- 
dence of  sttch  borrowers,  such  lender  will  not 
have  access  to  any  single  State  or  nonprofit 
private  loan  insurance  program  which  will 
insure  substantially  all  of  the  loans  such 
lender  intends  to  ni&ke  to  such  student  bor- 
rowers. 

"(c)  The  Commissioner  shall  not  deny, 
because  of  any  provision  of  this  section,  a 
certificate  of  instirance  under  section  429 
to  any  eligible  lender  which  Is  an  eligible 
institution  If  such  lender  has  previously  exe- 
cuted an  agreement  with  the  Commissioner 
pursuant  to  section  433  of  this  part,  unless 
the  Commissioner  determines,  based  upon 
studies  and  surveys  satisfactory  to  him,  that 
access  to  a  loan  by  all  eligible  students  who 
make  an  active  and  diligent  effort  to  obtain 
a  loan  iipder  this  part  will  be  otherwise 
available.  In  order  to  carry  ovrt  the  provisions 
of  the  preceding  sentence  the  Commissioner 
shall  periodically  assess  the  availability  of 
loans  to  eligible  students  through  studies 
and  surveys  undertaken  by  him  and  through 
review  of  properly  conducted  studies  and 
surreys  made  available  to  him. 

"SCOPE   AND   DURATION    OP  FEDERAL    LOAN 
mSUEANCE   PROGRAM 

"Sec.  424.  (a)  The  total  principal  amount 
of  new  loojis  made  and  Installments  paid 
pursuant  to  lines  of  credit  (as  defined  In 
section  435)  to  students  covered  by  Federal 
loan  insurance  under  this  i>art  Shall  not 
exceed  $1,400,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  $1 ,600,000,000  for  the  fiscal 
year  ending  June  30,  1973,  $1,800,000,000  for 
the  fiscal  year  ending  June  30,  1974,  $2,000,- 
000,000  for  each  of  the  fiscal  years  ending 
June  30,  1975,  and  1976,  and  $2,000,000,000 
for  the  period  from  July  1,  1976,  to  Septem- 
ber 30,  1976,  and  for  reach  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1981. 
Thereafter.  Federal  loan  insurance  pursuant 
to  this  part  may  be  granted  only  for  loans 
made  (or  for  loan  Installments  paid  pursuant 
to  lines  of  credit)  to  enable  students,  who 
have  obtained  prior  loans  Insured  under  this 
part,  to  continue  or  complete  their  educa- 
tional program;  but  no  Insurance  may  be 
granted  for  any  loan  made  or  installment 
paid  after  September  30,  1985. 

"(b)  Tbt  Commissioner  may,  if  he  "'finds 
It  necessary  to  do  so  in  order  to  assure  an 
equitable  distribution  of  the  benefits  of  this 
part,  assign,  within  the  maximtim  amounts 
specified  In  subsection  (a).  Federal  loan  In- 
surance quotas  applicable  to  eligible  lenders, 
or  to  States  or  areas,  and  may  from  time  U> 
time  reassign  unused  portions  of  these 
quotas. 

"LIMITATIONS  ON  INDIVIDUAL  FEDERALLY  IN- 
JURED LOANS  AND  ON  FEDERAL  LOAN  INSTH)- 
ANCE 

"Sec.  426.  (a)(1)  The  total  of  loans  yiade 
to  a  Student  In  any  academic  year  or  its 
equivalent  (as  determined  by  the  Commis- 
sioner) which  may  be  covered  by  Federal 
loan  insurance  under  this  part  may  not  ex- 
ceed $2,500  in  the  case  of  a  student  who  has 
iTot  successfully  completed  a  program  of  un- 
dergraduate education,  or  $5,0(X)  in  the  case 
of  a  graduate  or  professional  student  (as 
defined  in  regulations  of  the  Commissioner), 
except — 

"(A)  that  in  the  case  of  a  loan  to  a  student 
who  Is  or  will  be  in  his  first  year  of  a  pro- 
gram of  undergraduate  education,  and  who 
has  not  previously  enrolled  in  such  a  pro- 
gram which  is  made  by  an  eligible  lendw 
as  described  In  section  435(g)(1)(D)  or 
which  is  made  or  originated  (as  defined  in 
section  433(b) )  by  an  eligible  Institution,  the 
loan  may  not  exceed  the  lesser  of  $2,500  or 
50  per  centum  of  the  estimated  cost  of  at- 


FEDERAL   REGISTER,    VOL.    41,    NO.    215 — FRI[}AY,    NOVEMBER    5,    1976 


48898 

tendance  (caloulfCted  ^n  accordance  with  the 
provisions  of  section  4)B(a)  (2)  (C)  (t)). 

•■(Bi  that  In  the  case  of  a  loan  made  or 
originated  (defined  In  section  433(b)  by  an 
eligible  Institution  which  Is  made  to  a  stu- 
dent for  his  first  acadenilc  year  of  postsec- 
ondary  education,  the  loan  may  exceed  $1,500 
unly  if  It  Is  to  bo  disbursed  in  two  or  more 
installments  none  of  which  exceeds  one-half 
i>f  the  loan,  with  the  Interval  between  the 
first  and  second  of  such  installments  being 
not  less  than  one-third  of  the  period  of  en- 
rollment for  w^hlch  the  student  received  the 
losn,  and 

••(C)  In  cases  where  the  Commissioner  de- 
termines, pursuant  to  regulations  prescribed 
by  him.  that  a  higher  amount  is  warranted 
in  order  to  carry  out  the  purposes  of  this 
part  with  respect  to  students  engaged  In 
specialized  training  requiring  exceptionally 
high  cost  of  education. 

The  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  by 
the  lender  to  the  borrower  will  not  be  made 
In  any  year  In  excess  of  the  annual  limit. 

"•(2)  The  aggregate  Insured  unpaid  princi- 
pal amount  for  all  such  Insured  loans  made 
to  any  student  shall  not  at  any  time  exceed 
$7,500,  In  the  case  of  any  student  who  has 
not  successfully  completed  a  program  of 
undergraduate  education,  and  $15,(X)0  In  the 
case  of  any  graduate  or  professional  student 
(as  defined  by  regulations  of  the  Commis- 
sioner and  including  any  loans  which  are  In- 
sured by  the  Commissioner  under  this  part, 
or  by  a  State  or  nonprofit  institution  or  or- 
ganization with  which  the  Commissioner  has 
an  agreement  under  section  428(b),  made  to 
such  person  before  he  became  a  graduate  or 
professional  student). 

■•(b)  (1)  (A)  Except  as  provided  In  subpara- 
graph (B),  the  insurance  liability  on  any 
loan  insured  by  the  Commissioner  under  thte 
part  shall  be  100  per  centum  of  the  unpaid 
balance  of  the  principal  amount  of  the  loan 
plus  Interest,  except  that — 

■'(I)  if.  for  any  fiscal  year,  the  total  amount 
of  payments  under  section  430  by  the  Com- 
missioner to  any  eligible  lender  as  described 
In  section  435(g)  (1)  (D)  exceeds  5  per  centuni 
of  the  sum  of  the  loans  made  by  such  lender 
which  are  insured  by  the  Commissioner  and 
vit:'-^'  were  in  repayment  at  the  end  of  the 
preceding  fiscal  year,  the  insurance  liability 
under  this  subsection  for  that  portion  of 
such  excess  which  represents  loans  Insured 
after  the  applicable  date  with  respect  to  such 
loans,  as  determined  under  subparagraph 
(C).  shall  be  equal  to  90  per  centum  of  the 
amount  of  such  portion: 

"(11)  If,  for  any  fiscal  year,  the  total 
amount  of  such  payments  to  .such  a  lender 
exceeds  9  per  centum  of  such  sum.  the  In- 
surance liability  under  this  subsection  for 
that  portion  of  such  excess  which  represents 
loans  insured  after  the  applicable  date  with 
respect  to  such  loans,  as  determined  under 
subparagraph  (c),  shall  be-jsqual  to  80  per 
centum  of  the  amount  of  such  portion. 

••(B)  Notwithstanding  subparagraph  (A). 
the  provisions  of  clauses  (I)  and  (li)  shall 
not  apply  to  any  eligible  lender  as  described 
in  section  435(g)  (1)  (D)  for  the  fiscal  year  in 
which  such  lender  begins  to  carry  on  a  loan 
program  Insured  by  the  Commissioner,  or 
for  any  of  the  four  succeeding  fiscal  years. 

"(C)  The  applicable  date  with  respect  to  a 
loan  made  by  an  eligible  lender  as  described 
In  section  435(g)(1)(D)   shall  be — 

"  (i)  the  90th  day  after  the  adjournment  of 
the  next  regular  session  of  the  appropriate 
State  legislature  which  convenes  after  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1976.  or 

"(11)  If  the  prunary  source  of  lending  cap- 
ital for  such  lender  la  derived  from  the  sale 
of  bonds,  and  the  constitution  of  the  appro- 
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FEDERALLY    INSURED   STUDENT   LOANS 


427.  (a)  A  loan  by  an  eligible  lender 
insurable  by  the  Commissioner  un- 
provisions  of  this  part  only  if — 
made  to  a  student  who  (A)  has  been 
for  enrollment  at  an  eligible  Instl- 
or,  In  the  case  of  a  student  already 
such  institution,  is  in  good  stand- 
as  determined  by  the  institution, 
carrying  at  least  one-half  of  the  nor- 
worltload  as  determined  by  the 
and    (C)    has   agreed    to   notify 
the  holder  of  the  loan  concerning 
of  address:  and 
evidenced  by  a  note  or  other  written 
nt  which — 

Is  made  without  security  and  without 
except  that  if  the  borrower  Is 
and  such  note  or  other  written  agree- 
^xecuted  by  him  would  not,  under  the 
law,  create  a  binding  obligation, 
may  be  required, 
provides  for  repayment  (except  as 
in  subsection  (c) )  of  the  principal 
of  the  loan  In  Installments  over  a 
of  not  less  than  five  years  (unless 
repaid  or  unless  the  student,  during 
to  twelve-month  period  preceding 
t  of  the  repayment  period,  specifically 
that  repayment  be  made  over  a 
shorte*  period)  nor  more  than  ten  years  be- 
ginnin  j  not  earlier  than  nine  months  nor 
later  t  lan  one  year  after  the  date  on  which 
the  St  .ident  ceases  to  carry  at  an  eligible 
instlti  tlon  at  least  one-half  the  normal  full- 
time  t  cademic  workload  as  determined,  by 
the  in  ititutlon.  except — 

"(1)  as  provided  in  clause  (C)  below, 
'(ill  that  the  period  of  the  loan  may">*ot 
exceed  fifteen  years  from  the  execution  of  tile 
note  o  •  vfritten  agreement  evidencing  it.  *-* 
(iii)  that  the  note  or  other  written  instru- 
ment nay  contain  such  provisions  relating 
to  repi  lyment  in  the  event  of  default  in  the 
payme  r>t  of  interest  or  in  the  payment  of  the 


cost  of  insurance  premiums,  or  other  default 
by  the  borrower,  as  may  b©  authorized  by 
regulations  of  the  Commissioner  in  effect  at 
the  time  the  loan  is  made,  and 

"(Iv)  that  the  lender  and  the  student,  after 
the  student  ceases  to  carry  at  an  eligible  In- 
stitution at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by 
the  Institution,  may  agree  to  a  repayment 
schedule  which  begins  earlier,  or  is  of  shorter 
duration,  than  required  by  this  subpara- 
graph, except  that  in  the  event  a  student  has 
requested  and  obtained  a  repayment  period 
of  less  than  five  years,  he  may  at  any  time 
prior  to  the  total  repayment  of  the  loan,  have 
the  repayment  period  extended  so  that  the 
total  repayment  period  is  not  less  than  five 
years, 

"(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid  during  any  period  (i) 
during  which  the  borrower  is  pursuing  a  full- 
time  course  of  study  at  an  'eligible  institu- 
tion' or  Is  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Commissioner,  (11)  is  not  in 
excess  of  three  years  during  which  the  bor- 
rower is  a  member  of  the  Armed  Forces  of  the 
United  States,  (ill)  not  in  excess  of  three 
years  during  which  the  borrower  Is  In  service 
as  a  volunteer  under  the  Peace  Corps  Act, 
(iv)  not  in  excess  of  three  years  during  which 
the  borrower  is  In  service  as  a  full-time  vol- 
unteer under  the  Domestic  Volunteer  Service 
Act  of  1973,  or  (v)  during  a  single  period 
not  In  excess  of  twelve  months,  at  the  request 
of  the  borrower,  during  which  the  borrower 
Is  seeking  and  unable  to  find  full-time  em- 
ployment, and  any  such  period  shall  not  be 
Included  In  determining  the  ten-year  period 
or  the  fifteen-year  period  provided  In  clause 
(B)  above, 

"(D)  provides  for  Interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly  rate, 
not  exceeding  the  applicable  maximum  rate 
prescribed  and  defined  by  the  Secretary 
(Within  the  limits  set  forth  in  subsection 
(b) )  on  a  national,  regional,  or  other  appro- 
priate basis,  which  interest  shall  be  payable 
in  installments  over  the  period  of  the  loan 
except  that,  if  provided  in  the  note  or  other 
written  agreement,  any  interest  payable  by 
the  student  may  be  deferred  until  not  later 
than  the  date  upon  which  repayment  of  the 
first  Installment  of  principal  falls  due.  In 
which  case  interest  that  has  so  accrued  dur- 
ing that  period  may  be  added  on  that  date 
to  the  principal. 

"(E)  provides  that  the  lender  will  not  col- 
lect or  attempt  to  collect  from  the  borrower 
any  portion  of  the  Interest  on  the  note  which 
is  payable  by  the  Commissioner  under  this 
part,  and  that  the  lender  will  enter  Into  such 
agreements  with  the  Commissioner  as  may 
be  necessary  for  the  purpioses  of  section  437, 

"(P)  entitles  the  student  borrower  to  accel- 
erate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan. 

■'(G)  provides  that,  in  the  case  of  each  loan 
Insured  by  the  program,  the  eligible  Institu- 
tion attended  by  the  borrower  at  the  time  of 
the  loan  will  be  notified  of  such  insurance 
and  the  name  of  the  lender  making  the  loan, 
and  such  notification  will  be  made  either  by 
(1)  the  prompt  transmittal  of  such  informa- 
tion to  the  institution  by  the  Insurer  or  the 
lender,  or  (11)  a  requirement  of  the  Insurer. 
as  a  cdndition  of  Its  Insurance,  that  the  lend- 
er shall  transmit  any  checks  for  the  proceeds 
of  such  loan  directly  to  the  eligible  institu- 
tion for  delivery  to  the  borrower: 

••■(H)  the  funds  borrowed  by  a  student 
are  disbursed  by  check  payable  to  the  order 
and  requiring  the  endorsement  of  such  stu- 
dent, and 

"(I)  contains  such  other  ternts  and  con- 
ditions, consistent  with  the  provLsloiis  of 
this  part  and  with  the  reg\jlatlons  Issued  by 
the  Commissioner  pursuant  to  this  part,  as 
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may  be  agreed  upon  by  the  parties  to  such 
loan,  including,  if  agreed  upon,  a  provision 
requiring  the  borrower  to  pay  the  lender, 
in  addition  to  principal  and  Interest, 
amounts  equal  to  the  Insurance  premiums 
payable  by  the  lender  to  the  Commissioner 
with  respect  to  such  loan. 

•(b)  No  maximum  rate  of  interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purposes  of  clause  (2)  (D)  of  subsection  (a) 
may  exceed  7  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan. 

"(c)  The  total  of  the  payments  by  a  bor- 
rower during  any  year  of  any  repayment  pe- 
riod with  respect  to  the  aggregate  amount  of 
all  loans  to  that  borrower  which  are  insured 
under  this  part  shall  not  unless  the  borrower 
and  the  lender  otherwise  agree,  be  less  than 
$360  or  the  balance  of  all  of  such  loans  (to- 
gether with  Interest  thereon),  whichever 
amount  is  less,  except  that  In  the  case  of  a 
husband  and  wife,  both  of  whom  have  such 
loans  outstanding,  the  total  of  the  com- 
bined payments  for  sucb  a  couple  during  any 
year  shall  not  be  less  than  $360  or  the  bal- 
ance of  all  such  loans,  whichever  is  less. 

"FEDERAL  PAYMENTS  TO  REDUCE  STUDENT 
INTEREST  COSTS 

"Sec.  428.  (a)(1)  Each  student  who  has 
received  a  loan  for  study  at  an  eligible 
institution — 

"(A)  which  is  Insured  by  the  Commis- 
sioner under  this  part; 

"(B)  which  was  made  under  a  State  stu- 
dent loan  program  (meeting  criteria  pre- 
scribed by  the  Oommlssioner ) ,  and  which 
was  contracted  for,  and  paid  to  the  student, 
within  the  period  specified  by  paragraph  (5) ; 
or 

■'(C)  which  is  Insured  under  a  program  of 
a  State  or  of  a  nonprofit  private  institution 
or  organization  which  was  contracted  for, 
and  paid  to  the  student,  within  the  period 
specified  In  paragraph  (5),  and  which — 

"(1)  In  the  case  of  a  loan  Insured  prior  to 
July  1,  1067.  was  made  by  an  eligible  lender 
and  Is  Insured  under  a  program  which  meets 
the  requirements  of  subparagaiph  (E)  of 
subsection  (b)(1)  and  provides  that  repay- 
ment of  such  loan  shall  be  in  Installments 
beginning  not  earlier  than  sixty  days  after 
the  student  ceases  to  pxu-sue  a  covirse  of 
study  (as  described  In  subparagraph  (D)  of 
subsection  (b)(1)  at  an  eligible  institution, 
or 

"(11)  In  the  case  of  a  loan  Insured  after 
June  30,  1967,  Is  Insured  under  a  program 
covered  by  an  agreement  made  pursuant  to 
subsection  (b), 

shall  be  entitled  to  have  paid  on  his  behalf 
and  for  his  account  to  the  holder  of  the  loan 
a  portion  of  the  Interest  on  such  loan  under 
circumstances   described  In  paragraph    (2). 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  Interest  payment  under  paragraph 
(1)  shall— 

"(1)  have  provided  to  the  lender  a  state- 
ment from  the  eligible  Institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  he  is  in  attendance  in  good 
standing  (as  determined  by  such  institu- 
tion), which — 

"(I)  sets  forth  such  student's  estimated 
costs  of  attendance  and  *" 

"(II)  sets  forth  such  student's  e.stimated 
financial  assistance;  and 

•(11)  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  For  the  purposes  of  clause  (11)  of 
subparagraph  (A),  a  student  shall  qualify 
for  a  portion  of  an  interest  payment  under 
paragraph  (1)  If  such  student's  adjusted 
family  Income  at  the  time  of  execution  of 
the  note  or  written  agreement  evidencing 
such  loan — 

"(1)  Is  less  than  $26,000;  or 


"(li)  is  equal  to  or  greater  than  $25,000 
and  the  eligible  institution  has  provided  the 
lender  with  a  statement  evidencing  a  deter- 
mination of  need  and  recommending  a  loan 
In  the  amount  of  such  need. 

"(C)  For  the'purposes  <j«  paragraph  (1) 
and  this  paragraph — 

■•(1)  a  student's  estimated  cost  of  attend- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  tuition  and  fees  applica- 
ble to  such  student  together  with  the  insti- 
tution's estimate  of  other  expenses  reason- 
ably related  to  attendance  at  such  Institu- 
tion, Including,  but  not  limited  to,  the  cost 
of  room  and  board,  reasonable  commuting 
costs,  and  costs  for  books; 

"(11)  a  studenfs  estimated  financial  as- 
sistance means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  aisslstance  such 
student  will  receive  under  parts  A,  C,  and  E 
of  this  title,  plus  other  scholarship,  grant,  or 
loan  assistance; 

"(Hi)  the  term  'eligible  institution'  when 
used  with  respect  to  a  student  is  the  eligible 
institution  at  which  the  student  has  been 
accepted  for  enrollment  or.  In  the  case  of  a 
student  who  is  In  attendance  at  such  an  in- 
stitution, at  which  the  student  '-  In  good 
standing  (as  determined  '}y  such  institu- 
tion) ; 

"(Iv)  the  determination  of  need  and  the 
amount  of  a  loan  recommended  by  an  eligible 
institution  under  subparagraph  (B)(ll)  with 
respect  to  a  student  shall  be  determined  by 
subtracting  from  the  estimated  cost  of  at- 
tendance at  such  institution  the  toal  of  he 
expected  family  contribution  with  respect  to 
such  student  (as  determined  by  means  other 
than  one  formulated  by  the  Commissioner 
xuider  subpart  1  of  part  A  of  this  title)  plus 
any  other  resources  or  student  financial  as- 
sistance reasonably  available  to  such 
student. 

"(D)  For  the  purposes  <rf  this  paragraph, 
the  adjusted  family  Income  of  a  student  shall 
be  determined  pursuant  to  regulations  of  the 
Commissioner  in  effect  at  the  time  of  the  ex- 
ecution of  the  note  or  written  agreement 
evidencing  the  loan.  Such  regulations  shall 
provide  for  taking  Into  account  such  fac- 
tors, including  family  size,  as  the  Commis- 
sioner deems  appropriate.  In  the  absence  of 
fraud  by  the  lender,  such  determination  of 
the  need  of  a  student  under  this  paragraph 
shall  be  final  insofar  as  it  concerns  the  obli- 
gation of  the  Commissioner  to  pay  the  holder 
of  a  loan  a  portion  of  the  Interest  on  the 
loan. 

"(3)  (A)  Except  as  provided  In  paragraph 
(8),  the  portion  of  the  Interest  on  a  loan 
which  a  student  Is  entitled  to  have  paid  on 
his  behalf  and  for  his  account  to  the  holder 
of  the  loan  pursuant  to  paragraph  ( 1 )  of  this 
subsection  shall  be  equal  to  the  total 
amount  of  the  Interest  on  the  unpaid  prin- 
cipal amount  of  the  loan  which  accrues  prior 
to  the  beginning  of  the  repayment  period  of 
the  loan,  or  which  accrues  during  a  period  In 
which  principal  need  not  be  paid  (whether  or 
not  such  principal  is  in  fact  paid)  by  reason 
of  a  provision  described  in  subsection  (b)  (1) 
(M)  of  this  section  or  In  section  427(a)(2) 
(C) ;  but,  except  as  provided  In  paragraph  (8) 
of  this  subsection,  such  portion  of  the  in- 
terest on  a  loan  shall  not  exceed,  for  any  pe- 
riod, the  amount  of  the  interest  on  that 
loan  which  Is  payable  by  the  student  after 
taking  into  consideration  the  amount  of  any 
interest  on  that  loan  which  the  student  Is 
entitled  to  have  paid  on  his  behalf  for  that 
period  under  any  State  or  private  loan 
insurance  program.  The  holder  of  a  loan 
with  resfject  to  which  payments  ai'e  re- 
quired to  be  made  under  this  section 
shall  be  deemed  to  have  a  contractual 
right,  as  against  the  United  States,  to  receive 
from  the  •ewnmlsaloner  the  portion  of  inter- 
est which  has  been  so  determined.  The  Com- 
missioner shall  pay  this  portion  of  the  Inter- 


est to  the  holder  of  the  loan  on  behalf  of 
and  for  the  account  of  the  borrower  at  such 
times  as  may  be  specified  In  regulations  In 
force  when  the  applicable  agreement  entered 
into  pursuant  to  subsection  (b)  was  made, 
or.  If  the  loan  was  made  by  a  State  or  is  In- 
sured under  a  program  which  Is  not  covered 
by  such  an  agreement,  at  such  times  as  may 
be  specified  In  regulations  In  force  at  the 
time  the  loan  was  paid  to  the  student. 

"(B)  If  <i)  a  State  student  loan  Insurance 
program  is  covered  by  an  agreement  under 
subsection  (b),  (11)  a  statute  of  such  State 
limits  the  interest  rate  on  loans^tesured  by 
such  program  to  a  rate  which  is  less  than 
7  per  centum  per  annum  on  Uie  unpaid  prin- 
cipal balance,  and  (Iii)  the  Commissioner 
determines  that  section  428(d)  does  not 
make  such  statutory  limitation  inapplicable 
and  that  such  statutory  limitation  threatens 
to  imfjede  the  carrying  out  of  the  purposes 
of  this  part,  then  he  may  pay  and  adminis- 
trative cost  allowance  to  the  holder  of  each 
loan  which  is  insured  under  such  program 
and  which  Is  made  during  the  period  begin- 
ning on  the  sixtieth  day  after  the  date  ot 
enactment  of  the  Higher  Education  Amend- 
ments of  1968  and  ending  120  days  alter  the 
adjournment  of  such  State's  first  regular 
legislative  session  which  adjourns  after  Jan- 
uary 1.  1969.  Such  administrative  cost 
allowance  shall  be  jxaid  over  the  term  of  the 
loan  In  an  amount  per  annum  (determined 
by  the  Commissioner)  which  shall  not  exceed 
1  per  centum  of  the  unpaid  principal  balance 
of  the  loan. 

••(4)  Each  holder  of  a  loan  with  respect  to 
which  payments  of  Interest  are  required  to 
be  made  by  tlie  Commissioner  shall  submit  to 
the  Commissioner,  at  such  time  or  times  and 
in  such  manner  as  he  may  prescribe,  state - 
ment£  containing  such  Information  as  may 
be  required  by  or  pursuant  to  regulation  for 
the  purpose  of  enaBllng  the  Commissioner  to 
determine  the  amount  of  the  payment  which 
he  must  make  with  respect  to  that  loan. 

"(5)  The  period  referred  to  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (I)  of  this 
subsection  shall  begin  on  the  date  of  enact- 
ment of  this  Act  and  end  at  the  close  of 
September  30,  1981,  except  that,  in  the  case 
of  a  loan  made  or  insured  under  a  student 
loan  or  loan  Insurance  program  to  enaWe  a 
■  student  who  has  obtained  a  prior  loan  made 
or  insured  under  such  program  to  coiatiruie 
his  educational  prcjgram,  such  period  shall 
end  at  the  close  of  September  30.  1985. 

"(6)  No  payment  may  be  made  under  this 
section  with  respect  to  the  interest  on  a 
loan  made  from  a  student  loan  fund  estab- 
lished under  title  II  of  the  National  Defense 
Education  Act  of  1958  w  part  E  of  this  title. 

"(7)  NotMng  in  this  or  any  other  Act 
shall  be  construed  to  prohibit  or  require, 
unless  otherwise  specifically  provided  by  law. 
a  lender  to  evaluate  the  total  financial  situa- 
tion of  a  student  making  application  for  a 
loan  under  this  part,  or  to  counsel  a  student 
with  respect  to  any  such  loan,  or  to  make 
a  decision  based  on  such  evaluation  and 
counseling  with  reepect  to  the  dollar  amount 
of  any  such  loan. 

•'(8)  (A)  In  the  case  of  any  eligible  lender 
(other  than  an  eligible  institution  or  an 
agency  or  instrumentality  of  a  State) ,  which 
is  approved  by  the  Commissioner  pursuant 
to  subparagraph  (B)  of  this  paragraph  for 
the  purpose  of  authorizing  multiple  disburse- 
ments and  which  enters  into  a  binding  agree- 
ment with  a  student  to  make  a  loan — 

"(i)  for  which  the  student  is  entitled  to 
have  a  portion  of  ttoe  mterest  paid  on  his 
behalf  under  this  section,  and 

■■(ii)  the  proceeds  of  which  loan  are  to  be 
paid  to  the  student  In  multiple  disburse- 
ments over  the  period  of  enrollment  for 
which  the  loan  is  made,  but  not  to  exceed 
twelve  months. 
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the  amount  of  the  Interest  payment  and  the 
amount  of  any  special  allowance  payment  to 
be  paid  under  section  438  shall  be  determined 
as  if  the  entire  amount  to  be  made  available 
for  that  period  of  enrollment  had  been  dis- 
bursed on  the  date  on  which  the  fltst  Install- 
ment thereof  was  disbursed,  and  any  Increase 
in  the  rate  of  interest  on  the  loan  attributa- 
ble to  such  multiple  disbursements  shall  not 
be  deemed  to  violate  any  provision  of  this 
part  relating  to  the  maximum  rate  of  interest 
on  such  loan.  The  provisions  of  this  para- 
graph shall  apply  only  in  the  case  of  loans 
paid  in  multiple  disbursements.  In  accord- 
ance with  regiilations  of  the  Commissioner, 
based  on  the  need  of  the  student  for  the 
proceeds  of  such  loan  over  the  course  of  the 
academic  year. 

■■(Bi  The  Commissioner  may  approve  an 
eligible  lender  for  the  purpose.^  of  this  para- 
graph if  he  determines — 

••(i)  that  such  lender  Is  making  or  will 
be  making  a  substantial  volume  of  loans  on 
which  an  interest  subsidy  Ls  payable  under 
this  section,  and 

•■(ill  that  such  lender  has  sufficient  ex- 
perience and  administrative  capability  In 
processing  such  loans  to  enable  the  lender 
to  make  such  multiple  disbursements  In  ac- 
cordance with  regulations  issued  by  the 
Commissioner  under  this  subparagraph. 

■■(9»  With  respect  to  any  loan  for  which  a 
portion  of  the  Interest  Is  payable  under  this 
section,  in  the  case  of  a  student  attending  an 
eligible  institution  which  Is  located  in  other 
than  a  State,  the  determinations  to  be  made 
(except  determinations  of  good  standing) 
and  the  statement  to  be  provided  by  such 
institxjtion  under  paragraph  (2)  (A)  (1>  and 
<2)  (B)  (11)  of  this  subsection  shall  be  made 
and  provided  by  (A)  the  Commissioner  In 
the  case  of  a  loan  described  by  paragraph  ( 1 ) 
(Ai.  (B)  the  State  In  the  case  of  a  loan  de- 
scribed by  paragraph  (1)(B).  or  (C)  the 
State  or  a  nonprofit  private  Institution  or 
organization  as  the  case  may  be.  In  the  case 
of  a  loan  described  by  paragraph  (1)  (C). 

'■(b)(1)  Any  State  or  any  nonprofit  private 
institution  or  organization  may  enter  Into 
an  agreement  with  the  Commissioner  for  the 
purpose  of  entitling  students  who  receive 
loans  which  are  insured  under  a  student  loan 
insurance  program  of  that  State.  Institution, 
or  organization  to  have  made  on  their  behalf 
th«~payments  provided  for  in  subsection  (a) 
if  the  Commissioner  determines  that  the 
student  loan  insurance  program — 

"(A)  authorizes  the  Insurance  of  not  less 
than  $1,000  nor  more  than  $2,500  In  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion, or  $5,000  In  the  case  of  a  graduate  or 
professional  student  (as  defined  In  regula- 
tioas  of  the  Commissioner) .  except — 

••(1)  that  the  program  may  not  authorize 
the  insurance  of  a  loan  which  is  made  by  an 
eligible  lender  as  described  In  section  435(gi 
(1)(D)  or  which  Is  made  or  originated  (as 
defined  in  section  433(b) )  by  an  eligible  in- 
stitution to  a  student  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education  in  an  amount  In  excess  of  $2,500  or 
50  per  centum  of  the  estimated  cost  of  at- 
tendance (calculated  In  accordance  with 
section  428(a)  (2)  (C)  (I)  ). 

■■(li)  that  the  program  may  not  authorize 
the  insurance  of  a  loan  In  excess  of  $1,500 
for  an  academic  year  which  Is  made  or  orlgi» 
nated  (as  defined  In  section  433(b))  by  an 
eligible  institution,  and  Ls  made  to  a  student 
for  his  first  academic  year  of  postsecondary 
education,  unless  the  loan  Is  to  be  disbursed 
in  two  or  more  Installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the  In- 
terval between  the  first  and  second  of  such 
Installments  being  not  less  than  one-third  of 
the  period  of  enrollment  for  which  the  stu- 
dent received  the  loan,  and 


'  ( iltk  In  cases  where  the  Commissioner  de- 

termlr  es.  pursuant  to  regiilatlons  prescribed 

hiii,  that  a  higher  amount  Is  warranted 

to  carry  out  the  purposes  of  this 

w>th  respect  to  students  engaged  In  spe- 

tralnlng  requiring  exceptionally  high 
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be  deemed  to  be  exceeded  by  a  line 
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who  has  not  successfully  completed 
of  undergraduate  education,  and 
in  the  case  of  any  graduate  or  pro- 
fessioilal  student  (as  defined  by  regulations 
Commissioner  and  Including  any  loans 
are    Insured    by    the    Commissioner 
this  part,  or  by  a  State  or  nonprofit 
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)    provides  that    (i)    the  student  bor- 
shall  be  entitled  to  accelerate  without 
the  whole  or  any  part  of  an  insured 
ii )  except  as  provided  in  subparagraph 
this  paragraph,  the  period  of  any  In- 
loan  may  not  exceed  fifteen  years  from 
of  execution  of  the  note  or  other 
evidence  of  the  loan,  and   (lii)    the 
)r  other  written  evidence  of  any  loan, 
ontaiii  svich  provisions  relating  to  re- 
t  in  the  event  of  default  by  the  bor- 
as may  be  authorized  by  regulations 
CommLssioner  in  effect  at  the  time 
lote  or  written  evidence  was  executed: 
subject    to   subparagraphs    (D)    and 
this  paragraph  and  except  as  provided 
subparagraph  (M)  of  this  paragrapli.  pro- 
that   repayment   of  loans  shall   be  in 
tatments  over  a  period  oftfot  less  than 
;  ears    (unless   the  student,  during   the 
to  twelve-month  period  preceding  the 
of   the   repayment   period,   specifically 
that    repayment    be   made    over    a 
period)  nor  more  than  ten  years  be- 
not  earlier   than  nine  months  nor 
than  one  year  after  the  student  ceases 
pv  rsue  a  fuU-tinie  course  of  study  at  an 
institution,  except — 
that,  if  th©  program  provides  for  the 
uriince   of   loans   for   part-time  study   at 
Institutions,  the  program  shall  pro- 
hat  such  repayment  period  shall  begin 
^rller  than  nine  months  nor  later  than 
ear  after  the  student  ceases  to  carry 
eligible  institution  at  least  one-half  the 
full-time  academic  workload  as  de- 
ned  by  the  institution; 
)  that  the  lender  and  the  student,  after 
4.udent  ceases  to  carry  at  an  eligible  in- 
ion  at  least  one-half  the  normal  full- 
academic   workload,   as  determined  by 
i  nstltution.   may  agree  to  a  repayment 
which  begins  earlier,  or  Is  of  short- 
ration,  than  required  by  this  subpar- 
except  that  in  the  event  a  student 
I  equested  and  obtained  a  repayment  pe- 
of  less  than  five  years,  he  may  at  any 
prior  to  the  total  repayment  of  the  loan 
the  repayment  period  extended  so  that 
lotal  repayment  period  Is  not  less  than 
1  ears; 
)  authorizes  Interest  on  the  unpaid  bal- 
of  the  loan  at  a  yearly  rate  not  in  ex- 
>f  7  per  centum  per  annum  on  the  un- 
principal  balance  of  the  loan  (exclusive 


Ih, 


of  any  premium  for  Insurance  which  may  be 
passed  on  to  the  borrower; 

"(G)  insures  not  less  than  80  per  centum 
of  the  unpaid  principal  of  loanis  Insured 
under  the  program; 

"(H)  does  not  provide  for  collection  of  an 
excessive   Insurance  premium; 

"(I)  provides  that  the  benefits  of  the  loan 
Insurance  program  will  not  be  denied  any 
student  who  Is  eligible  for  Interest  benefits 
under  section  428(a)  (1)  and  (2)  except  In 
the  case  of  loans  made  by  an  instrumentality 
of  a  State  or  eligible  Institution; 

"(J)  provides  that  a  student  may  obtain 
Insurance  under  the  program  for  a  loan  for 
any  year  of  study  at  an  eligible  institution; 

"(K)  In  the  case  of  a  State  program,  pro- 
vides that  such  State  program  Is  admin- 
istered by  a  single  State  agency,  or  by  one  or 
more  nonprofit  private  Institutions  or  organ- 
izations under  supervision  of  a  single  State 
agency: 

"(L)  pro'.ides  that  the  total  of  the  pay- 
ments by  a  h>orrower  during  any  year  of  any 
repayment  period  with  respect  to  the  ag- 
gregate amount  of  all  loans  to  that  borrower 
which  are  Insured  under  this  part  shall  not 
be  less  than  $360  or  the  balance  of  all  such 
loans  (together  with  Interest  thereon), 
whichever  amount  Is  less,  unless  the  borrow- 
er and  the  lender  otherwise  agree,  except 
that.  In  the  case  of  a  husband  and  wife,  both 
of  whom  have  such  loans  outstanding,  the 
total  of  the  combined  payments  for  such  a 
couple  during  any  year  shall  not  be  less  than 
$360  or  the  balance  of  all  stich  loans,  which- 
ever Is  less; 

"(M)  provides  that  periodic  Installments 
of  principal  need  not  be  paid,  btit  Interest 
shall  accrue  and  be  paid  during  any  period 
(1)  during  which  the  borrower  Is  pursuing  a 
full-time  covirse  of  study  at  an  eligible  in- 
stitution, or  is  piu-sulng  a  course  of  study 
pursuant  to  a  graduate  fellowship  program 
approved  by  the  Commissioner.  (11)  not  in 
excess  of  three  years  during  which  the  bor- 
rower Is  a  member  of  the  Armed  Forces  of  the 
United  States,  (111)  not  In  excess  of  three 
years  during  which  the  borrower  Is  In  service 
as  a  volunteer  under  the  Peace  Corps  Act, 
(iv)  not  in  excess  of  three  years  during  which 
the  borrower  Is  In  service  as  a  full-time 
volunteer  under  the  Domestic  Volunteer 
Service  Act  of  1973,  or  (v)  during  a  single 
period,  not  In  excess  of  twelve  months,  at  the 
request  of  the  borrower,  during  which  the 
borrower  Is  seeking  and  unable  to  find  full- 
time  employment: 

"(N)  provides  that  In  the  case  of  each  loan 
Insured  by  the  program  that  the  eligible  in- 
stitution attended  by  the  borrower  at  the 
time  of  the  loan  will  be  notified  of  such  In- 
siu-ance  and  the  nsime  of  the  lender  making 
the  loan,  and  such  notification  will  be  made 
either  by  (1)  the  prompt  transmittal  of  such 
Information  to  the  Institution  by  the  in- 
surer or  the  lender,  or  (II)  a  requirement  of 
the  insurer,  as  a  condition  of  Its  Insurance, 
that  the  lender  shall  transmit  any  checks 
for  the  proceeds  of  such  loan  directly  to  the 
eligible  institution  for  delivery  to  the  bor- 
rower; 

"(O)  provides  that  funds  borrowed  by  a 
student  are  disbursed  by  check  payable  to 
the  order  and  requiring  the  endorsement  of 
such  student; 

•'(P)  provides  that  the  borrower  shall, 
within  four  months  after  ceasing  to  carry  at 
an  eligible  institution  at  least  one-half  the 
iiormal  full-time  academic  workload  as  de- 
termined by  the  Institution,  contact  tt»« 
holder  of  his  loan  to  negotiate  the  terma  of 
his  repayment  obligations,  and 

•'(Q)    requires  the  borrower  to  promptly 
notify  the  holder  of  the  loan  concerning  anjr 
change  of  address. 
"(2)  Such  an  agreement  shall — 
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"(A)  provide  that  the  holder  of  any  such 
loan  will  be  required  to  submit  to  the  Com- 
missioner, at  such  time  or  times  and  In  such 
nuuiner  as  he  may  prescribe,  statements  con- 
taining such  Information  as  may  be  required 
by  or  pursuant  to  regulation  for  the  purpose 
of  ermbllng  the  Commissioner  to  determine 
the  amount  of  the  payment  which  he  must 
make  with  respect  to  that  loan; 

"(B)  Include  such  other  provisions  a.";  may 
be  necessary  to  protect  the  financial  Interests 
of  the  United  States  and  promote  the  pur- 
poses of  this  p€irt,  including  such  provisions 
as  may  be  necessary  for  the  purpose  of  sec- 
tion 437,  and  as  are  agreed  to  by  the  Com- 
missioner and  the  State  or  nonprofit  private 
organization  or  institution,  as  the  case  may 
be;  and 

"(O)  provide  for  making  such  reports,  in 
such  form  and  containing  such  Information, 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  function  under  this  part,  and 
for  keeping  such  records  and  for  affording 
(Buch  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports, 

"(c)(1)(A)  The  Conmilssloner  may  enter 
into  a  guaranty  agreement  with  any  State 
or  any  nonprofit  private  institution  or  orga- 
nization with  which  he  has  an  agreement 
pursuant  to  subsection  (b),  whereby  the 
Commissioner  shall  undertake  to  reimburse 
it,  under  such  terms  and  conditions  as  he 
may  establish,  with  respect  to  losses  (result- 
ing from  the  default  of  the  student  borrow- 
er) on  the  unpaid  balance  of  the  principal 
and  accrued  interest  of  any  Insured  loan 
with  respect  to  which  a  portion  of  the  Inter- 
est is  payable  by  the  Commissioner  under 
subsection  (a),  or  would  be  payable  under 
such  subsection  but  for  the  borrower's  lack 
of  need.  Except  as  provided  in  subparagcaph 
(B)  of  this  paragcaph  and  in  paragraph  (7), 
the  amount  to  be  paid  a  State  or  nonprofit 
private  institution  or  organization  as  reim- 
bursement under  this  subsection  shall  be 
equal  to  80  per  centum  of  the  amount  ex- 
pended by  it  in  discharge  of  Its  Insurance  ob- 
ligation Incurred  under  its  loan  insurance 
program. 

"(B)  Any  State  or  any  nonprofit  private 
irLstitution  or  organization  which  has  entered 
Into  a  supplementary  agreement  under  sec- 
tion 428A  of  this  Act  whereby  the  Com- 
missioner agrees  to  relmbur.se  the  State  or 
nonprofit  private  institution  or  organization, 
under  such  terms  and  conditions  as  he  may 
establLsh,  with  respect  to  losses  (resulting 
from  the  default  of  the  student  borrower)  on 
the  unpaid  balance  of  the  principal  and  ac- 
crued Interest  of  any  such  insured  loan  In 
an  amount  equal  to  100  per  centum  of  the 
amount  expended  by  it  in  the  discharge  of 
Its  Instuance  obligation  incurred  under  Its 
loan  insurance  program,  except  that — 

"(i)  tf,  for  any  fiscsJ  year,  the  amount  of 
such  reimbursement  payments  by  the^joM- 
mlssloner  under  this  subsection  exceed^  Jlet 
centum  of  the  loans  which  are  Insured  by 
such  institution  or  organization  under  such 
program  and  which  were  In  repayment  at  the 
end  of  the  preceding  fiscal  year,  the  amount 
■t»  be  paid  as  reimbursement  under  this  sub- 
section for  such  excess  shall  be  equal  to  90 
per  centvim  of  the  amount  of  such  excess; 
and 

"(it)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments,  exceeds  9  per 
centum  of  such  loans,  the  amount  to  be 
paid  as  reimbursement  under  this  subsection 
for  kuch  excess  shall  be  equal  to  80  per 
centum  of  the  amount  of  such  excess. 

"(C)  For  purposes  of  this  subsection,  the 
•mount  of  loans  of  a  State  or  nonprofit  In- 
atltution  or  organization  which  are  in  repay- 
ment shall  be  the  original  principal  amount 
<tf  loanB  IxuBured  by  It  reduced  by  <1)  tlM 
wnoxmt  the  Insurer  has  been  required  to  pay 


to  disOiarge  its  Insurance  obllgtiions  under 
this  part,  (li)  the  original  principal  amount 
of  loans  Insured  by  it  which  have  been  fully 
repaid,  (ill)  the  original  principal  amount 
in,sured  on  those  loans  for  which  payment  of 
th©  first  installment  of  principal  has  not  be- 
come due  pursuant  to  section  428(b)  ( 1 )  (E) 
or  such  first  installment  iiecS  not  be  paid 
pursuant  to  section  428(b)  (1)  (M),  and  (iv) 
tlie  original  principal  amount  of  loans  repaid 
by  the  Commissioner  under  section  437. 

"(2)  The  guaranty  agreemer\t — 

"(A)  .<;hall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  neces.sary  to 
protect  the  United  States  from  the  risk  of 
unreasonable  loss  thereunder,  to  insure 
proper  and  efficient  administration  of  the 
loan  insiuunc©  progi«m,  and  to  assure  that 
due  diligence  will  be  exercised  in  the  collec- 
tion of  loans  insured  under  the  program; 

'-'^B)  shall  provide  for  making  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Commissioner  may  reason- 
ably require  to  carry  out  his  functions  under 
this  su bisection,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; 

"(C)  shall  set  forth  adequate  assurance 
that,  with  respect  to  so  much  of  any  loan  in- 
sured under  the  loan  insurance  program  as 
may  be  guaranteed  by  the  Commissioner  pur- 
suant to  this  subsection,  the  undertaking  of 
the  Commissioner  under  the  guaranty  agree- 
ment is  acceptable  In  full  satisfaction  of 
State  law  or  regulation  requiring  the  mainte- 
nance of  a  reserve; 

"(D)  shall  provide  tiiat  if,  after  the  Com- 
missioner has  made  payment  under  the 
guaranty  agreement  pursuant  to  paragraph 
(1)  of  this  subsection  with  respect  to  any 
loan,  any  payments  are  made  in  discharge  of 
th©  obligation  incurred  by  the  t)orrower  with 
redpeot  to  svich  loan  (including  any  payments 
of  Interest  accruing  on  such  loan  after  such 
payment  by  the  Commissioner),  there  shall 
be  paid  over  to  the  Commissioner  (for  de- 
posit In  the  fund  established  by  section  431) 
such  proportion  of  the  amounts  of  such  pay- 
ments as  Is  determined  (in  accordance  with 
paragraph  (6))  to  represent  his  equitable 
share  thereof,  but  shall  not  otherwise  pro- 
vide for  subrogation  of  the  United  States  to 
rights  of  any  insurance  beneficiary:  Provided, 
That,  except  as  the  Commissioner  may  other- 
wise by  or  pursuant  to  regulation  provide, 
amounts  so  paid  by  a  borrower  on  such  a  loan 
shall  be  first  applied  In  reduction  of  princi- 
pal owing  on  such  loan; 

"(E)    shall  set  forth  adequate   assurance 
that  an  amount  equal  to  each  payment  made 
under  paragraph    (1)    wUl  be  promptly  de- 
posited in  or  credited  to  the  accounts  maln- 
•  talned  for  ptirposes  of  section  422(c);  and 

"(P)  may  include  such  other  provisions  as 
may  be  necessary  to  promote  the  purposes 
of  this  part. 

"(3)  To  the  extent  provided  in  regulations 
of  the  Commissioner,  a  guaranty  agreement 
under  this  subsection  may  contain  provisions 
which  permit  such  forebearance  for  the  ben- 
efit of  the  student  borrower  as  may  be  agreed 
upon  by  the  parties  to  an  insured  loan  and 
approved  by  the  insurer. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'insurance  beneficiary'  and  'defiault' 
shall  have  the  meanings  assigned  to  them  by 
section  430(e). 

"(5)  In  the  case  of  any  guaranty  agree- 
ment entered  into  prior  to  September  1,  1969, 
with  a  State  or  nonprofit  private  Institution 
or  organization  with  which  the  Commissioner 
has  in  effect  on  that  date  an  agreement  pur- 
suant to  Bubeection  (b)  of  this  section,  or 
section  9(b)  of  the  National  Vocational  Stu- 
dent lioan  Insurance  Act  of  1965,  mad©  prlo« 
to  the  dat«  of  enactment  of  this  subsection, 
tiie  Commissioner  may,  in  accordance  with 


tlie  terms  of  this  subsection,  undertake  to 
guarantee  loans  described  in  paragraph  (1) 
which  are  Insured  by  such  State,  In.stlttttlon. 
or  organization  and  are  outstanding  on  the 
date  of  execution  of  the  guaranty  agreement, 
but  only  with  respect  to  defaults  occurring 
after  the  execution  of  such  guaranty  agree- 
n:c<it  or,  U  later,  after  Its  effective  date. 

"(6)  (A)  For  the  purpose  of  paragraph  (2) 
(D)  the  Commissioner's  equitable  share  of 
payments  made  by  the  borrower  pursuant  to 
such  paragraph  shall  be  that  portion  of  the 
payments  remaining  after  the  State  or  the 
nonproiit  private  institution  or  organization 
with  which  the  Commissioner  has  an  agree- 
ment under  this  subsection  has  deducted 
from  such  payments  (1)  a  percentage  amount 
equal  to  the  complement  of  the  reinsurance 
percentage  in  effect  when  payment  under  the 
guaranty  agreement  was  made  with  respect  to 
the  loan  and  (il)  an  amount  equal  to  the 
administrative  costs  of  collection  of  the  loan 
and  the  administrative  costs  of  preclalms 
assistance  for  default  prevention  (as  such 
terms  are  defined  In  subparagraph  (B)  of  this 
subsection)  reimbursed  pursuant  to  subsec- 
tion (f),  to  the  extent  such  costs  do  not  ex- 
ceed 30  per  centum  of  such  payments. 

"(B)  For  the  purpose  of  this  paragraph. 
the  term — 

"(1)  'administrative  costs  of  collection  of 
the  loan'  means  any  administrative  costs  In- 
curred by  a  guaranty  agency  which  are  di- 
rectly related  to  the  collection  of  the  loan  on 
which  a  default  claim  has  been  paid  to  the 
participating  lender,  including  the  attrib- 
utable compensation  of  collection  personnel 
(and  in  the  case  of  persormel  who  perform 
several  functions  for  such  an  agency  only  the 
portion  of  compensation  attributable  to  the 
collection  activity) ,  attorney's  fees,  fees  paid 
to  collection  agencies,  postage,  equipment. 
suppHes,  telephone  and  similar  charges,  but 
does  not  include  the  ove«head  costs  of  such 
arrency  whether  or  not  attrtbutable  and 

"(U)  'admlnlst»ative  costs  of  preclalm  as- 
sistance for  default  prevention'  means  any 
administrative  costs  incurred  by  a  guaianty 
agency  which  are  directly  related  to  provid- 
ing collection  asststanee  to  the  lender  on  a 
delinquent  loan,  prior  to  the  loan's  being 
legally  in  a  default  status,  including  the  at- 
tributable compensation  of  appropriate  per- 
.sonnel  (and  In  the  case  of  personnel  who  per- 
form several  functions  for  such  an  agency 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  activity),  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
ment, supplies,  telephone  and  similar 
(■harges,  but  does  not  Include  the  overhead 
r'osts  of  suoii  agency  whether  or  not  attrib- 
utable, 

subject  to  such  additional  criteria  as  the 
Commissioner  may  by  regulation  prescribe. 

"(7)  (A)  Notwithstanding  paragraph  (1) 
(B) ,  the  amount  to  be  paid  a  State  or  a  non- 
profit private  Institution  or  organization  for 
any  fiscal  year — 

"(1)  which  begins  on  or  after  the  effective 
date  of  this  paragraph;  and 

"(li)  which  Is  either  the  fiscal  year  in 
which  such  State,  institution,  or  organisa- 
tion begins  to  actively  carry  on  a  student 
loan  Insurance  program  which  Is  subject  to 
a  guarantee  agreement  under  this  subsection, 
or  is  one  of  the  four  succeeding  fiscal  years, 
shall  be  100  per  centum  of  the  amount  ex- 
pended by  such  State,  organization,  or  insti- 
tution in  discharge  of  its  insurance  obliga- 
tion Insured  under  such  program. 

"(B)  The  Commissioner  shall  continuously 
monitor  the  operatloiis  of  those  States  and 
nonprofit  private  institutions  or  organiza- 
tions to  wtiich  the  provisions  of  subpara- 
graph (A)  are  applicable  and  revoke  the  ap- 
plication of  such  subparagraph  to  any  such 
State  or  nonprofit  private  institution  or  or- 
ganization which  he  detennlnee  has  not  ex- 
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erclsed  re;i.-<>iiable  prudence  In  the  adminis- 
tration of  such  program. 

■(d)  No  provision  of  any  law  of  the  United 
States  (other  than  sections  427(a)(2)(D) 
and  427(b)  of  this  Act)  or  of  any  State  (other 
than  a  statut*  applicable  principally  to  such 
States  sudent  loan  insurance  program) 
which  limits  the  rate  or  amount  of  interest 
prtyable  on  loans  shall  apply  to  a  loan — 

■■(1)  which  bears  interest  (exclusive  of 
any  premium  for.  Insurance)  on  the  unpaid 
balance  at  a  rate  not  in  excess  of  7  per 
centum  per  auuimi.  and 

■■(2)  which  is  insured  (A)  by  the  United 
States  under  this  part,  or  (B)  by  a  State 
or  nonprofit  private  institution  or  organiza- 
tion imder  a  program  covered  by  an  agree- 
ment made  pursuant  to  subsection  (b)  of 
thts  section. 

•  ie)(l)  Each  eligible  institution  shall  be 
eligible  to  receive  from  the  Commissioner  the 
payment  of  $10  per  academic  year  for  each 
student  enrolled  in  that  institution  who  is 
in  receipt  of  a  loan  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  for  that 
year.  Payments  received  by  an  institution 
under  this  subsection  sliall  be  used  first  by 
the  institution  to  carry  out  the  provisions  of 
section  493A  of  this  Act  and  then  for  such 
additional  administrative  costs  as  that  lixsti- 
tutlon  determines  necessary. 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sum-s  as  may  be  necessary  to  carry 
out  the  provisions  of  this  sub.section.  If  the 
sums  appropriated  for  any  fiscal  year  for 
making  payments  under  this  subsection  are 
not  sutBcient  to  pay  in  full  the  amounts  pro- 
vided for  Lu  paragTaph  ( 1 ) ,  then  such  amount 
will  be  ratably  reduced.  In  case  additional 
funds  Ijecome  available  for  naaking  payments 
for  any  fiscal  year  dViring  which  the  pre- 
ceding .sentence  has  been  applied,  such  re- 
duced amounts  sherfi  be  increased  on  the 
same  basis  as  they  were  reduced. 

•■(f)(1)(A)  The  Commissioner  is  author- 
ized to  malte  payments  in  accordance  with 
the  provisions  of  this  paragraph  to  any  State 
or  any  nonprofit  private  institution  or  or- 
ganization with  which  he  has  an  agreement 
under  subsection  (b)  of  this  section,  for  the 
purposes  of — 

"(i)  the  administrative  costs  of  promotion 
of  commercial  lender  partic^atlon; 

"(il)  the  administrative  costs  of  collection 
of  loans; 

"(ill)  the  administrative  costs  of  pre- 
claims  assistance  for  default  prevention;  or 

"(iv)  other  such  coets  related  to  the  stu- 
dent loan  insurance  program  subject  to  such 
agreement. 

The  total  amoimt  of  payments  for  any  fis- 
cal yetu:  made  under  this  paragraph  shall  not 
exceed  one-half  of  1  per  centum  of  the  total 
principal  amount  of  the  loans  upon  which 
insurance  was  Issued  under  this  part  during 
such  fiscal  year  by  such  State,  or  institution 
or  organization.  If  the  sums  appropriated  for 
any  fiscal  year  for  making  payments  under 
this  paragraph  are  not  sufficient  to  pay  in 
full  the  amounts  provided  for  which  such 
States^  institutions,  and  organizations  are 
eligible,  then  such  amount  will  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  payments  for  any  fiscal 
year  during  which  the  preceding  sentence 
has  been  applied,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

"iB)  Each  State  or  nonprofit  private  in- 
stitution or  organization  to  which  subpara- 
graph (A)  of  this  paragraph  applies  shall 
spend  not  less  than  '4  of  the  payments  re- 
ceived pursuant  to  this  paragraph  on  the 
purposes  described  in  clause  (1)  of  subpara- 
graph (A),  not  less  than  "A  of  such  pay- 
ments on  the  purposes  described  in  clauses 
(11)  and  (ill)  of  subparagraph  (A),  and  the 
remaining  amount  of  such  payments  on  the 
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purpo  >e  de.scribed  in  clause  (iv)  of  such  sub- 
parag  aph. 

"(2  (A)  The  Commissioner  is  authorized 
to  mi  ice  payments  in  accordance  with  the 
provls  Ions  of  this  paragraph  to  any  State  or 
any  n  onproflt  private  institution  or  organl- 
zatloE  with  which  he  has  a  supplemental 
guaranty  agreement  under  section  428A(a) 
this  Act  for  the  purposes  of — 
the  administrative  costs  of  promotion 
coijimerclal  lender  participation; 

the  administrative  costs  of  collection 
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total  amount  of  payments  for  any  fis- 
made  under  this  paragraph  shall  not 
an  additional  one-half  of  1  per  cen- 
)f   the   total   principal  amount  of  the 
upon  which  insurance  was  issued  un- 
Is  part  during  such  fiscal  year  by  such 
or  institution  or  organization.  If  the 
appropriated   for   any   fiscal   year   for 
payments  under  this  paragraph  are 
sufficient  to  pay  in  full  the  amounts  pro- 
for    which    such   States,    institutions, 
)rganlzatlons    are   eligible,    then   such 
will  be  ratably  reduced.  In  case  ad- 
funds  become  available  for  making 
for  any  fiscal  year  during  which 
ireceding    sentence    has    been    applied, 
reduced  amounts  shall  be  increa-ied  ou 

basis  as  they  were  reduced. 
)   The  provisions  of  subparagraph   (B) 
pi^agraph    (1)    shall   apply   to   any  pay- 
made  under  subparagraph  (A)  of  this 
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)  'administrative  costs  of  promotion  of 
lerclal  lender  participation'  means  any 
listratlve  costs  incurred  by  an  Insurer 
L  are  directly  related  to  supervising, 
ng,  or  Informing  eligible  lenders  or 
ective  eligible  lenders  or  Inducing  such 
rs  to  Improve  or  expand  their  program 
Ipatlon,  and  such  costs  may  include 
le  costs  of  planning  and  executing  in- 
;ional  seminars  and  the  costs  of  attend- 
I  ither  meetings  with  lenders,  (11)  the 
of  obtaining  or  producing  Instructional 
otional  materials /or  equipment  for 
;ion  to,  or  use  with,  lenders,  (111) 
costs  associated  with  the  dlstrlbu- 
of  Instructional  or  promotional  mate- 
to  lenders,  (iv)  an  appropriate  share  of 
osts  of  establishing  branch  oflBces  to 
the  needs  of  lenders  which  are  geo- 
cally  distant  from  such  insurer's  prl- 
businesa  location,  and  (v)  an  appro- 
share  of  the  compensation  of  personnel 
primary  responsibility  is  the  training, 
or  recruiting  of  lenders,  but  not 
ing  personnel  whose  primary  responsi- 
are  the  performing  or  supervising 
duties  as  relate  to  the  routine  process- 
borrower  {4>pllcations  for  loans  or  the 
of  supporting  records  but  In  no 
shall  any  such  costs  Include  any  over- 
expenses  of  such  Insurer  associated  with 
Insurer's  primary  business  location. 
)  'administrative  costs  of  collection  of 
means  any  administrative  costs  In- 
by  a  guaranty  agency  which  are  di- 
related  to  the  collection  of  loans  on 
default  claims  have  been  ptild  to  par- 
lenders.  Including  the  compensa- 
of  collection  personnel  (and  In  the  case 
p  'rsonnel  wlio  perform  several  functions 
s  jch  an  agency  only  the  portion  of  com- 
on  attributable  to  collection  actlvl- 
,  attorney's  fees,  fees  paid  to  collection 
,  postage,  equipment,  supplies,  tele- 
!  and  similar  charges,  but  does  not  In- 
the  overhead  costs  of  such  agency,  and 
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"(C)  "administrative  costs  of  preclaim  a-s- 
sistanoe  for  default  prevention'  means  any 
admtnlBtratlve  costs  incurred  by  a  guaranty 
agency  which  are  directly  related  to  pro- 
viding collection  assistance  to  lenders  on 
delinquent  loans,  prior  to  the  loana  being 
legally  in  a  default  status,  Including  the 
compensation  of  appropriate  personnel  (and 
■in  the  case  of  personnel  who  perform  several 
functloiis  for  such  an  agency  only  the  por- 
tion of  compensation  attributable  to  collec- 
tion activities)  fees  paid  to  locate  missing 
borrowers,  postage,  equipment,  supplies,  tel- 
ephone and  similar  charges,  but  does  not 
include  the  overhead  costs  of  such  agency. 

subject    to   such    additional    criteria   as   the 
Commissioner  may  by  regulation  prescribe. 

"(4)  (A)  No  payment  may  be  made  under 
paragraph  (1)  of  this  subsection  tinless  the 
State  or  the  nonprofit  private  institution  or 
organization  submits  to  the  Commissioner  an 
application  at  such  time,  at  least  annually. 
In  such  manner,  and  containing  or  accom- 
panied by  such  information,  as  the  Commis- 
sioner may  reasonably  require.  Each  such 
application  shall — 

"(1)  contain  provisions  designed  to  demon- 
strate the  capabiity  of  carrying  out  a  neces- 
sary and  successful  program  of  collection  of 
and  preclaim  assistance  for  the  loan  program 
subject  to  that  agpreement; 

"(11)  set  forth  an  estimate  of  the  costs 
which  are  eligible  for  payment  under  the  pro- 
visions of  this  subsection; 

"(ill)  provide  for  such  administrative  and 
flscaS  procedures.  Including  an  audit,  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection;  and 

"(IV)  set  forth  assurances  that  the  State  or 
the  nonprofit  private  institution  or  organiza- 
tion will  furnish  such  data  and  Information, 
Including  where  necessary  estimates,  as  the 
Commissioner  may  reasonably  require  to 
carry  out  the  provisions  of  this  subsection. 

"  ( B)  No  payment  may  be  made  under  par- 
agraph (2)  of  this  suljsectlon  unless  the 
State  or  the  nonprofit  private  institution  or 
organization  submits  to  the  Commissioner 
an  application,  at  such  time,  at  least  an- 
nually, in  sucli  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Commissioner  may  rea.sonably  require.  Each 
such  application  shall — 

"(1)  set  forth  assiu-ances  that  the  student 
loan  insurance  program  subject  to  the  sup- 
plemental guaranty  agreement  complies 
with  clauses  (A)  through  (P)  of  paragraph 
(2>  of  section  428A(a) ; 

"(11)  contain  provisions  designed  to  dem- 
onstrate the  capability  of  carrying  out  a  nec- 
essary and  successful  program  of  collection 
of  and  preclaim  assistance  for  the  loan  pro- 
gram subject  to  that  agreement; 

"(ill)  set  forth  an  estimate  of  the  costs 
which  are  eligible  for  payment  under  the 
provisions  of  this  subsection; 

"(iv)  provide  for  such  administrative  and 
fiscal  procedtires.  including  an  audit,  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection;  and 

"(V)  set  forth  assurances  that  the  State  or 
the  nonprofit  private  institution  or  organiza- 
tion will  furnish  such  data  and  information, 
including  where  necessary  estimates,  as  the 
Commissioner  may  reasonably  require  to 
carry  otit  the  provisions  of  this  subsection. 

"(g)  If  a  nonprofit  private  Institution  or 
organization  (1)  applies  to  enter  into  an 
agreeqient  with  the  Commissioner  under 
subsections  (b)  and  (c)  with  respect  to  a 
student  loan  Insurance  program  to  be  car- 
ried on  in  a  State  with  which  the  Commis- 
sioner does  not  have  an  agreement  under 
sutHnection  (b),  and  (2)  as  provided  In  the 
application,  undertakes  to  meet  the  require- 
ments of  section  422(c)  (6)  (B)  (1),  (U).  and 
(ill),  the  Commissioner  shall  consider  and 
act  upon  such  application  within  180  days. 
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and  shall  forthwith  notify  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  of  bis  actions. 

"I.OAN    INSTmANCE    BTTPPLEUENTAL    GtTAHANTT 
AGREEMEN'T 

"Sec.  428A.  (a)  (1)  The  Commissioner  may 
enter  into  a  supplemental  guaranty  agree- 
ment, annually,  with  any  State  or  any  non- 
profit private  Institution  or  organization 
having  a  g:uaranty  agreement  under  section 
428(0)  (1)  whereby  the  Commlsioner  shall 
undertake  to  reimburse  the  State  or  non- 
profit private  Institution  or  organization, 
tinder  such  terms  and  conditions  as  he  may 
establish.  In  an  amount  determined  In  ac- 
cordance with  section  428(c)(1)(B),  If  the 
Commissioner  determines  that  the  student 
loan  Insurance  program — 

"(A)  authorizes  the  Insurance  of  loans  In 
any  amount  up  to  a  maximum  of  $2,500  (In 
the  case  of  a  student  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education)  or  (6,000  (In  the  case  of  a  gradu- 
ate or  professional  student)  to  any  Individ- 
ual student  In  any  academic  year  or  Its 
equivalent  (as  determined  under  r^ulations 
of  the  Commissioner),  which  limit  shall  not 
be  deemed  exceeded  by  a  line  of  credit  under 
which  actual  pa3raient8  by  the  lender  to  the 
borrower  will  not  be  made  in  any  such  year 
tn  excess  of  such  annual  limit;  and  provides 
that  the  aggregate  Insured  unpaid  principal 
amount  of  all  such  Instired  loans  made  to 
any  student  shall  be  any  amoui^  up  to  a 
maxlmtim  of  $7,600  In  the  case  of  any  stu- 
dent who  has  successfully  completed  a  pro- 
gram of  undergraduate  education,  and 
$16,000  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulatioius 
of  the  CoitunlEsioner  and  including  any  loans 
Which  are  Insured  by  the  Commissioner 
under  this  i)art,  or  by  a  State  or  nonprofit 
Institution  or  organization  with  which  the 
Commissioner  has  an  agreement  under  this 
part,  made  to  such  person  before  he  became 
a  graduate  or  professional  student) ; 

"(B)  Insures  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  Insured 
under  the  program,  whether  or  not  such 
loans  are  eligible  for  interest  subsidies  under 
this  part; 

"(C)  provides  for  the  Insurance  of  loans 
for  part-time  study  at  an  eligible  Institu- 
tion In  the  same  manner  as  is  provided  under 
the  Federal  student  loan  Insurance  progran>; 

~(D)  provides  no  restrictions  with  respect 
to  the  insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  tf  such  a  student  Is  a  legal  resident 
of  the  State  and  if  such  a  student  Is  accepted 
for  enrollment  In  or  is  attending  an  eligible 
Institution  outside  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  institutions  that  are  residential 
Institutions  which  are  more  onerous  than 
eligibility  requiremente  for  institutions  under 
the  Federal  student  loan  Insurance  program, 
unless  (1)  that  institution  Is  ineligible  under 
regulations  for  the  limitation,  saspenslon,  or 
termination  of  eligible  institutions  under 
the  Federal  student  loan  insurance  program 
or  Is  ineligible  pursuant  to  criteria  issued 
under  the  student  loan  insurance  program 
which  are  substantially  the  same  as  regula- 
tions with  respect  to  such  eligibility  issued 
under  the  Federal  student  loan  insurance 
program,  or  (it)  there  Is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
such  an  Institution;  and 

-(P)  provides  (l).for  the  eligibility  of  the 
eligible'lnstitutlons  as  lenders  under  rcoson- 
able  criteria,  unless  (I)  that  eligible  Insti- 
tution in  eliminated  as  a  lender  under  regu- 
lations for  the  limitation,  suspension,  or  ter- 
mination of  ^glble  Institutions  under  the 
Federal  studeiit  loan  Insurance  program  or  is 


eliminated  as  a  lender  pursuant  to  criteria 
Issued  under  the  student  loan  Insurance 
program  which  are  substantially  the  same 
as  regulations  with  respect  to  such  eligibility 
as  a  lender  Issued  under  the  Federal  student 
loan  Instu-ance  program,  or  (11)  there  is  a 
State  constitutional  prohibition  affecting  the 
eligibility  of  such  an  institution  as  a  lender, 
and  (11)  assurances  that  the  State  or  non- 
profit private  Institution  or  organization  will 
report  to  the  Commissioner  not  later  than 
July  1,  1977,  and  annually  thereafter,  con- 
cerning such  criteria.  Including  any  special 
requirements  for  the  eligibility  of  such 
lenders,  procedures  In  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  such 
lenders,  a  list  of  applications  of  such  lenders, 
a  summary  of  actions  taken  on  such  applica- 
tions, and  a  list  of  the  names  of  all  such 
lenders  within  the  State. 

"(2)  The  Cormnlssloner  may  enter  into  a 
supplemental  guaranty  agreement,  annuaJly, 
with  any  State  or  any  nonprofit  private  insti- 
tution or  organization  having  a  guaranty 
agreement  tinder  section  428(c)(1)  for  the 
purpose  of  qualifying  such  State  or  non- 
profit private  Institution  or  organization  for 
payment  of  administrative  cost  allowances 
under  section  428(f)  (2)  if  the  Commissioner 
determines  that  the  student  loan  insiu'ance 
program — 

"(A)  authorizes  the  insurance  of  loans  In 
any  amount  up  to  a  maximum  of  $2,500  (In 
the  case  of  a  student  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education)  or  $5,000  (In  the  case  of  a  gradu- 
ate or  professional  student)  to  any  individual 
student  in  any  academic  year  or  its  equiva- 
lent (as  determined  under  regulations  of  the 
Commissioner),  virhich  limit  shall  not  be 
deemed  exceeded  by  a  line  of  credit  under 
which  actual  payments  by  the  lender  to  the 
borrower  will  not  be  made  In  any  such  year 
in  excess  of  such  annual  limit;  and  provides 
that  the  aggregate  insured  unpaid  principal 
amount  of  all  such  Insured  loans  made  to 
any  student  shall  be  any  amount  up  to  a 
maximum  of  $7,600  In  the  case  of  any  student 
who  has  successfully  completed  a  program 
of  tmdergraduate  education,  and  $15,000  in 
the  case  of  any  graduate  or  professional 
student  (as  defined  by  regulations  of  the 
Commissioner  and  including  any  loans  which 
are  insured  by  the  Commissioner  under  this 
part,  or  by  a  State  or  nonprofit  institution 
or  organization  with  which  the  Commis- 
sioner has  an  agreement  under  this  part, 
made  to  such  person  before  he  became  a 
graduate  or  professional  student) ; 

"(B)  Insures  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  insured 
under  the  progrEim,  whether  or  not  such 
loans  are  eligible  for  interest  subsidies  under 
this  part; 

"(C)  provides  for  the  Instirance  of  loans 
for  parttime  study  at  an  eligible  institution 
In  the  same  manner  as  Is  provided  under  the 
Federal  student  loan  Insurance  program; 

"(D)  provides  no  restrictions  with  respect 
to  the  Insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  if  such  a  student  is  a  legal  resident 
of  the  State,  or  if  such  a  student  is  accepted 
for  enrollment  In  or  Is  attending  an  eligible 
Institution  within  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  Institutions  tliat  arc  residential 
institutions  which  are  more  onerous  than 
eligibility  requirements  for  eligible  ln.stitu- 
tions  imder  the  Federal  student  loan  insur- 
ance program,  unless  (i)  that  eligible  insti- 
tution Is  Ineligible  imder  regulations  for  the 
limitation,  suspension,  or  termination  of 
eligible  Institutions  under  the  Federal  stu- 
dent loan  Insurance  program  or  Is  Ineligible 
pursuant  to  criteria  Issued  under  the  student 
loan  Insurance  program  which  are  substan- 
tially the  same  as  regulations  with  respect  to 
BUPh  eligibility  Issued  under  the  Federal  stu- 


dent loan  insurance  program,  or  (U)  there  is 
a  State  constitutional  prohibition  affecting 
the  eligibility  of  such  an  institution; 

"(P)  provides  (1)  for  the  eliglbinty  of  the 
eligible  Institutions  as  lenders  under  reason- 
able criteria,  unless  (I)  that  eligible  institu- 
tion Is  eliminated  as  a  lender  under  regula- 
tions for  the  limitation,  stispenslon,  or  ter- 
mination of  eligible  institutlotM  under  the 
Federal  student  loan  insurance  program  or  Is 
eliminated  as  a  lender  pursuant  to  criteria 
issued  under  the  student  loan  instirance  pro- 
gram which  are  substantially  the  same  as 
regulations  with  reep^ect  to  such  eUglblllty  as 
a  lender  issued  under  the  Federal  student 
loan  Insurance  program,  or  (II)  there  is  a 
State  constitutional  prohibition  affecting  the 
eligibility  of  such  an  institution  as  a  lender, 
and  (11)  assurances  that  the  State  or  non- 
profit private  institution  or  organization  will 
report  to  the  Commissioner  not  later  than 
July  1,  1977,  and  annually  thereafter,  con- 
cerning such  criteria,  including  any  special 
requirements  for  the  eligibility  of  sueh 
lenders,  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  such 
lenders,  a  list  of  aiH>licatlons  of  such  lenderi^ 
a  summtiry  of  actions  taken  on  such  applica- 
tions, and  a  list  of  the  names  of  all  sueb 
lenders  within  the  State. 

"(b)  Each  supplemental  guaranty  agree- 
ment entered  into  under  subsection  (a)  — 

"(1)  shall  set  forth  such  administrative 
and  fiscal  procedures  sis  may  be  necessary  to 
protect  the  United  States  from  the  risk  of 
unreasonable  loss  theretmder,  to  insure 
proper  and  efficient  administration  of  the 
loan  Insurance  program,  and  to  insure  that 
due  diligence  will  be  exercised  In  the  collec- 
tion of  loans  Insured  under  the  program; 

"(2)  shall  set  forth  adequate  assurance 
that  the  requirements  of  paragraph  (1)  or 
paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion, as  the  case  may  be,  {tie  met; 

"(3)  shall  provide  for  the  making  of  such 
reports,  in  such  form,  and  containing  such 
information  as  the  Commissioner  may  rea- 
sonably require  to  carry  out  his  functions 
under  this  section,  and  for  keeping  such 
records  and  for  affording  such  access  thereto 
as  the  Commissioner  may  find  ne^^sary  to 
assure  the  correctness  and  verification  of 
such  rep>orts; 

"(4)  shall  set  forth  adequate  assurance 
that,  with  respect  to  so  much  of  any  loan 
Instu-ed  under  the  loan  Insurance  program 
as  may  be  guaranteed  by  the  Commissioner 
pvirsuant  to  subsection  (a)  of  this  section, 
the  undertaking  of  the  Commissioner  under 
the  supplemental  guaranty  agreement  is  ac- 
ceptable in  full  satisfaction  of  State  law  or 
regulation  requiring  the  maintenance  of  a 
reserve; 

"(5)  shall  provide  that  if,  after  the  Com- 
missioner has  made  payment  under  the  sup- 
plemental guaranty  agreement  pursuant  to 
this  section  with  respect  to  any  loan,  any 
payments  are  made  in  discharge  of  the  obli- 
gation incurred  by  the  borrower  with  respect 
to  such  loan  (inoluding  any  payments  of 
interest  accruing  on  such  loan  after  such 
payment  by  the  Commissioner),  there  shall 
be  paid  over  to  the  Commissioner  (for  deposit 
in  the  fund  established  by  section  431)  such 
portion  of  the  amount  of  such  payments  as  Is 
determined  (In  accordance  with  regulations 
prescribed  by  the  Commissioner)  to  represent 
his  equitable  share  thereof,  but  shall  not 
otherwise  provide  for  subrogation  of  the 
United  States  to  the  rights  of  any  Insurance 
benciiciary:  Provided,  That,  except  as  the 
Commissioner  may  otherwise  by  or  pursuant 
to  regulation  provide,  amounts  so  paid  by  a 
borrower  on  such  a  loan  shall  be  first  applied 
in  reduction  of  principal  owing  on  such  loan; 
and 

"(6)  may  Include  such  other  provisleas  as 
may  be  necessary  to  promote  the  ptirposes  of 
this  part. 
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•  (CM  1 1  To  the  extent  provided  in  regula- 
tions of  tbe  Comixiiasloner,  a  supplemental 
yimranty  agreement  under  ttUs  section  may 
contain  provisions  wlilch  permit  sucli  for- 
bearance for  the  benefit  of  the  student  bor- 
rower as  may  be  agreed  upon  by  tbe  parties 
to  an  insured  loan  and  approved  by  the 
insurer. 

•■(2)  For  purposes  of  this  section,  the  terms 
•insurance  beneficiary*  and  'default'  shall 
liave  the  meanings  assigned  to  them  by  sec- 
tion 430(e). 

'•CEHTIFICATE     Of     FEDERAI.     LOAN     INSURANCE 

EFFECTIVE     DATS     OF     INSUBANCK 

Sec.  429.  (a)(1)  If,  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  information,  and  supported 
by  such  evidence  as  the  Conunlssloner  may 
require,  and  otherwise  in  conformity  with 
this  section,  the  Commissioner  finds  that  the 
applicant  has  made  a  loan  to  an  eligible  stu- 
dent which  is  insurable  under  the  provisions 
of  this  part,  he  may  issue  to  the  applicant 
a  certificate  of  insurance  covering  the  loan 
and  setting  forth  the  amount  and  terms  of 
the  insurance. 

"(2)  Insurance  evidenced  by  a  certificate  of 
Insurance  pxirsuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  Is- 
suance of  the  certificate,  except  that  the 
Commissioner  is  authorized,  in  accordance 
with  regulations,  to  Issue  commitments  with 
respect  to  proposed  loans,  or  with  resi>ect  to 
lines  (or  proposed  lines)  of  credit,  submitted 
by  eligible  lenders,  and  in  that  event,  upon 
compliance  with  subsection  (a)(1)  by  the 
lender,  the  certificate  of  Insurance  may  be 
issued  eCeciive  as  of  the  date  when  any 
loan,  or  any  payment  by  the  lender  pursuant 
to  a  line  of  credit,  to  be  covered  by  such 
insurance  was  made.  Such  insurance  shall 
cease  to  be  e.Tectlve  upon  sixty  days"  default 
by  the  lender  in  the  payment  of  any  install- 
ment of  the  premiums  payable  pur.suant  to 
subsection  (c). 

••(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  br  the  applicant  to  pay,  in  ac- 
cordance with  regulations,  the  premiums 
fixed  by  the  Commissioner  pursuant  to  sub- 
section (c).  and  (B)  an  agreement  by  the 
applicant  that  If  the  loan  is  covered  by  in- 
surance the  applicant  will  submit  such  sup- 
plementary reports  and  statements  during 
the  effective  period  of  the  loan  agreement, 
tipon  such  forms,  at  such  times,  and  con- 
taliiing  such  information  iis  the  Commis- 
sioner may  prescribe  by  or  ptirsuant  to  reg- 
ulation. 

••(b)(1)  In  lleti  of  requiring  a  separate 
insurance  application  and  issuing  a  separate 
certificate  of  iiisurauce  for  each  student  loan 
made  by  an  eligible  lender  as  provided  In 
subsection  (a),  the  CommLsiloner  may,  in 
accordance  with  regrulatlons  consistent  with 
section  424.  issue  to  any  eligible  lender  ap- 
plying therefor  a  certificate  of  comprehensive 
Insurance  coverage  which  shall,  without 
further  action  by  the  Commissioner,  Insure 
all  msurable  loans  made  by  that  lender,  on 
or  after  the  date  of  the  certificate  and  before 
a  specified  cutoff  date,  within  the  limit*  of 
an  aggregate  maximum  amount  stated  in  the 
certificate.  Such  regulations  may  provide  for 
conditioning  such  insurance,  with  respect  to 
any  loan,  upon  conipliance  by  the  lender  with 
such  requirements  ( to  be  stated  or  Incorpor- 
ated by  reference  In  the  certificate)  as  In  the 
Commissioner's  Judgment  will  best  achieve 
the  purpose  of  thls,8ubfiectlon  while  protect- 
ing the  financial  Intere.st  of  the  United  States 
and  promoting  the  objectives  of  this  part. 
Including  (but  not  limited  to)  provisions  as 
to  the  reporting  of  such  loans  and  Informa- 
sion  relevant  thereto  to  the  Commissioner 
and  aa  to  tbe  payment  of  Initial  and  other 
premiums  and  the  effect  of  default  therein. 
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eluding  provision  for  confirmation  by 
Qommlssloenr     from     time     to     time 
endorsement  of  the  certificate)   of 
of  specific  new  loane  by  such 
which  confirmation  shall  be  in- 
by  the  Commissioner  in  the  ab- 
fraud  or  misrepresentation  of  fact 
error. 
If  the  holder  of  a  certificate  of  oom- 
insurance  coversige  Issued  under 
stjbsection  grants  to  a  student  a  line 
extending  beyond  the  cutoff  date 
m   that  certificate,  loans  or   pay- 
thereon  made  by  the  holder  after  that 
p'  irsuant  to  the  line  of  credit  shall  not 
to  be  Included  in  the  coverage  of 
certificate  except  as  may  be  specifically 
therein;  but,  subject  to  the  llmlta- 
sectlon  424,  the  Ccwnmissloner  may, 
c^rdance  with  regulations,  make  com- 
to  instire  such  future  loans  or  pay- 
and  such  commitments  may  be  hon- 
e4ther   as   provided   in  subsection    (a) 
ncluslon  of  sucn  insurance  on  com- 
ilve   coverage   tmder   this   subsectloin 
period  or  periods  in  which  such  future 
pairments  are  made. 
The    Conmalssloner    shall,    pureuant 
ions,  charge  for  mstirance  on  each 
u|ider  this  part  a  premiixm  In  an  amount 
exceed  one-fotirth  of  1  per  centum 
of  the  unpaid  principal  amount  of 
>an  (excluding  Interest  added  to  prin- 
p>ayable  in  advance,  at  @uch  times 
such  manner  as  may  be  prescribed 
Commissioner.  Such  regnlationa  may 
that  such  premium  shall  not  be  pay- 
if  paid  shaU   be  refundable,  with 
to  any  period  after  default  in  the  pay- 
principal  or  interest  or  after  the  bor- 
las  died  or  becomes  totally  and  per- 
tly disabled,  if  (1)  notice  of  such  de- 
other  event  has  been  dirly  given,  and 
for  payment  of  the  loss  Insured 
has  been  made  or  the  Conunlssloner 
such  payment  on  his  own  motion 
to  section  430(a). 
The  rights  of  an  eligible  lender  aris-  ^ 
insurance  evidenced  by  a  certificate 
Issued  to  it  under  this  section 
assigned  as  security  by  such  lender 
another  eligible  lender,  and  subject 

by  the  Commissioner. 
The  consolidation  of  the  obligations 
or  more  federally  lns\zred  loans  ob- 
by  a  student  borrower  In  any  fiscal 
to  a  single  obligation  evidenced  by  a 
Instrument  of  Indebtedness  shall  not 
,he  insurance  by  the  United  States.  If 
thus  consolidated  are  covered  by 
certificates    of    insurance    Issued 
subsection  (a),  the  ConMnissioner  may 
uirrender  of  the  origtoal  certificates 
new  certificate  of  insurance  in  ac- 
wlth  that  subsection  upon  the  con- 
obligation;  if  they  are  covered  by 
comprehensive    certificate    Issued 
siibsectlon  (b),  the  Commissioner  may 
that  certificate  accordingly. 


it    op   .stcdext    t'ndee    federal    loan 
iksvrance  program 


.  430.  (a)  Upon  default  by  the  student 

on  any-  loan  covered  by  Federal  loan 

ptirsuant  to  this  part,  and  prior 

commencement  of  suit  or  other  eu- 

nt  proceedings  upon  security  for  that 

Insurance  beneficiary  shall  promptly 

the  Commissioner,  and  the  Commls- 

shall   If   requested    (at.  that  time  or 

1  urther  collection  efforts)  by  the  beue- 

or  may  on  his  own  motion,  if  the 

is  still  in  effect,  pay  to  the  bene- 

the  amount  of  the  loes  sustained  by 

uix>n  that  loan  as  soon  as  that 

has  been  determined.  The  'amount 

loss'  on  any  loan  shall,  for  tbe  pur- 

>f  this  subsection  and  subsection  (b). 


in  3ured 


he  deeinecl  to  be  an  amotuit  equal  to  the 
impaid  balance  of  the  principal  amount  and 
interest  accrued  from  the  date  of  submission 
of  a  valid  default  claim  (as  determined  by 
tlie  Commissioner)  to  the  date  on  which 
payment  is  authorized  by  the  Commissioner, 
reduced  to  the  extent  required  by  section 
425(b) .  Such  beneficiary  shall  be  required  to 
meet  the  standards  of  due  diligence  in  the 
collection  of  the  loan. 

"(b)  Upon  payment  of  the  amoxint  of  the 
loss  pursuant  to  subsection  (a),  the  United 
States  shall  be  subrogated  for  all  of  the 
rights  of  the  holder  of  the  obligation  upon 
the  insured  loan  and  shall  be  entitled  to  an 
assignment  of  the  note  or  other  evidence 
of  the  insured  loan  by  the  insurance  bene- 
ficiary. If  the  net  recovery  made  by  the  Com- 
missioner on  a  loan  after  deduction  of  the 
cost  of  that  recovery  (including  reasonable 
administrative  costs)  exceeds  the  amount  of 
the  loss,  the  excess  shall  be  paid  over  to  the 
insured.  The  Commissioner  may.  In  attempt- 
ing to  mal^e  recovery  on  such  loans,  contract 
with  private  business  concerns.  State  student 
loan  insurance  agencies,  or  State  guaranty 
agencies,  for  payment  for  services  rendered 
by  such  concerns  or  agencies  in  assisting  the 
Commlsaioner  in  making  such  recovery.  Any 
contract  under  this  subsection  entered  Into 
by  the  Commissioner  shall  provide  that  at- 
tempts to  make  recovery  on  such  loanfi  shall 
be  fair  and  reasonable,  and  do  not  involve 
harassment,  intlmidatlcm,  false  or  mislead- 
ing representations,  or  unnecessary  com- 
munications concerning  the  existence  of  any 
such  loan  to  persons  other  than  the  student 
borrower. 

"(c)  Nothing  m  this  section  or  In  this  part 
shall  be  construed  to  preclude  any  fore- 
bearance  for  the  benefit  of  the  student  bor- 
rower which  may  be  agreed  upon  by  the 
parties  to  the  insured  loan  and  approved  by 
the  Commissioner,  or  to  preclude  forebear- 
ance  by  the  Commissioner  in  the  enforce- 
ment of  the  tnsxired  obligation  after  pay- 
ment on  that  Insvirance. 

"(d)  Nothing  in  this  section  or  In  this 
part  shall  be  construed  to  excuse  the  holder 
of  a  federally  insured  loan  from  exercising 
reasonable  care  and  diligence  in  the  making 
and  collection  of  loans  under  the  provisions 
of  this  i>ai't.  If  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  an  eligible  lender,  finds  tliat  It  has  sub- 
stantially failed  to  exercise  such  care  and 
diligence  or  to  make  the  reports  and  state- 
ments required  under  section  428(a)  (4)  and 
section  429(a)(3),  or  to  pay  the  required 
Federal  loan  insurance  premivtms,  he  shall 
disqvialify  that  lender  for  further  Federal 
insurance  on  loans  granted  pursuant  to  this 
part  until  he  is  satisfied  that  its  failure  has 
ceased  and  finds  that  there  Is  reasonable 
assurance  that  the  lender  will  in  the  future 
exercise  necessary  care  and  diligence  or  com- 
ply with  such  requirements,  as  the  case  may 
be. 

"  (e)  As  used  In  this  section — 

"(1)  the  term  'insurance  beneficiary'  means 
the  insured  or  its  authorized  assignee  In  ac- 
cordance with  section  429(d);  and 

"(2)  the  term  'default'  includes  only  such 
defaults  as  have  existed  for  (A)  one  hundred 
and  twenty  days  in  the  case  of  a  loan  which 
Is  repayable  in  monthly  Installipents,  or  (B) 
one  hundred  and  eighty  days  in  the  case  of 
a  loan  which  is  repayable  in  less  frequent 
Installments. 

■'INSURANCE  FUND 

"Sec.  431.  (a)  There  is  hereby  established 
a  student  loan  Insurance  fund  (hereinafter 
in  this  section  called  the  'fund')  which  shall 
be  available  without  fiscal  year  limitation  to 
the  Commissioner  for  making  payments  in 
connection  with  tbe  default  of  loans  Insured 
by  him  under  this  part,  or  In  connection  with 
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]>ayments  under  a  guaranty  agreement  under 
•ectlon  42a  (c).  All  amounts  received  by  tbe 
Commissioner  as  premium  charges  for  In- 
surance and  as  receipts,  earnings,  or  pro- 
ceeds derived  frMn  any  claim  or  other  assets 
acquired  by  tbe  Commissioner  in  connection 
with  his  operations  under  this  part,  any 
excess  advances  under  section  422(c)  (4)  (C), 
and  any  other  moneys,  property,  or  assets  de- 
rived by  the  Conmalssloner  from  his  ojjera- 
tions  m  connection  with  this  section,  shall 
be  deposited  in  tbe  fund.  All  payments  in 
connection  with  tbe  default  of  loans  insured 
by  the  Commissioner  under  this  part,  or  in 
connection  with  such  guaranty  agreements 
shall  be  paid  from  tbe  fund.  Moneys  in  the 
fund  not  needed  for  ctirrent  operations  under 
this  section  may  be  Invested  in  bonds  or 
other  obligations  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

"(b)  If  at  any  time  the  moneys  in  the  fund 
are  insuffloient  to  make  payments  In  connec- 
tion with  the  default  of  any  loan  insured  by 
the  Commissioner  under  this  part,  or  In  con- 
nection with  any  guaranty  agreement  made 
under  section  428(c)  or  428A(a)(l),  the 
Commissioner  is  authorized,  to  the  extent 
provided  in  advance  by  appropriations  Acts, 
to  issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Commissioner  with  the 
approval  ot  tbe  Secretary  of  tbe  Treasury. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  determined  by  the  Secretary 
of  tbe  Treasury,  taking  Into  consideration 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing tbe  month  preceding  the  issuance  of  tbe 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations 
Issued  hereunder  and  fw  that  piu'pose  be  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  se- 
curities issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  and  the  purposes  for 
which  securities  may  be  issued  under  that 
Act,  as  amended,  are  extended  to  include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasusy  may  at  any  time 
seU  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary of  the  Treasviry  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Sums  bor- 
rowed under  this  subsection  shall  be  de- 
posited in  tbe  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Commissioner  from  sxudi  fund. 

"LEGAL   POWERS    AND   RESPONSIBILrrlES 

'Sec.  432. (a)  In  the  performance  of.  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  In  him  by  this  part,  the  Com- 
missioner may — 

"(1)  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  piuposes  of 
this  part; 

"(2)  sue  and  be  sued  in  any  court  of  record 
of  a  St*te  having  general  Jurisdiction  or  in 
any"4lstrict  court  of  the  United  States,  and 
such  district  courts  shall  have  Jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard,  to  the  eunount  in  controversy, 
and  actionTiistituted  under  this  subsection 
by  or  against  the  Commissioner  shall  survive 
notwithstanding  any  change  In  the  person 
occupying  the  office  of  Commissioner  or  any 
vacancy  in  that  office;  but  no  attachment, 
injunction,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  Issued 
against  the  Commissioner  or  property  under 
his  control,  and  nothing  herein  shall  be  con- 
strued  to   except   litigation   arising   out   of 


activities  under  this  part  from  the  applica- 
tion ot  sections  609,  617,  647,  and  2679  of 
title  38  of  tbe  United  States  Code; 

"(8)  Include  In  any  contract  for  Federal 
loan  Insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  principal 
and  payment  of  Interest,  relating  to  bis  oWl- 
gatlons  and  rights  and  to  those  eligible  lend- 
ers, and  borrowers  In  case  of  default,  and 
relating  to  such  other  matters  as  the  Com- 
missioner detemiines  to  be  necessary  to  as- 
sure tliat  the  purpoeee  of  this  part  will  be 
achieved;  and  any  term,  condition,  and  cove- 
nant 'made  pursuant  to  this  clause  or  any 
other  provisions  of  this  part  may  be  modified 
by  the  Commissioner  If  he  determines  tbat 
modification  is  necessary  to  protect  the  fi- 
nancial Interest  of  tbe  United  States; 

"(4)  subject  to  the  specific  limitations  in 
this  part,  oMisent  to  the  modification,  with 
respect  to  rate  of  interest,  time  of  payment 
of  any  insntllment  of  principal  and  interest 
or  any  portl<m  tiiereof,  or  any  other  provi- 
sion of  %ny  note  <^  other  instrument  evi- 
dencing a  loan  which  has  been  Insured  by 
him  under  this  part; 

"(5)  enforce,  pay,  or  CMnpromise,  any 
claim  on,  or  arising  because  of,  any  such  in- 
surance or  any  guarantee  agreement  under 
section  428(c);  and 

"(6)  Enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  including  any 
equity  or  any  right  of  redemption. 

"(b)  The  Cmnmissioner  shall,  with  respect 
to  the  financial  operations  arising  by  reason 
of  this  part — 

"  ( 1 )  Prepctfe  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Oov- 
emment  corporations  by  the  Government 
Corporation  Control  Act;  and 

"(2)  lAalntaln  with  respect  to  Insurance 
under  this  part  an  integral  set  of  accounts, 
which  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  in  accordance  ■with 
prmclples  and  procedTires  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  105  of  tbe  Government  Corpora- 
tion Control  Act,  exc^t  that  the  transactions 
of  tbe  Commissioner,  Including  the  settle- 
ment of  insurance  claims  and  of  claims  for 
payments  pursuant  to  section  428,  and  trans- 
actions related  thereto  and  vouchers  ap- 
proved by  the  Commissioner  in  connection 
with  such  transactions,  shall  be  final  and 
conclusive  upon  all  accounting  and  other 
officers  of  the  Government. 

"(c)  (1)  (A)  For  loans  insured  after  Decem- 
ber 31,  1976,  ot  in  the  case  of  each  Instirer 
after  such  earlier  date  where  the  data  re- 
quired by  this  subsection  are  available,  the 
Commissioner  and  all  other  insurers  under 
this  part  shaU  collect  and  accumulate  all 
data  relating  to  (1)  loan  volxune  insured  and 
(11)  defaults  relmbtirsed  or  default  rates  ac- 
cording to  t*ie  categ^ories  of  loans  listed  In 
subparagraph  (B)  of  this  paragraph. 

"(B)  Tbe  data  indicated  in  subparagraph 
(A)  of  this  paragraph  shsdl  be  accumulated 
according  to  the  category  of  lender  making 
tbe  loan  and  shall  be  accumulated  separately 
for  lenders  who  are  (1)  eligible  Institutions, 
(11)  State  ot  private,  nonprofit  direct  lenders, 
(iil)  commercial  financial  institutions  who 
are  banks,  savings  and  loan  associations,  or 
credit  unions,  and  (Iv)  all  other  types  of 
Institutions  or  agencies. 

"(C)  The  Commissioner  may  designate 
such  additional  subcategories  within  the  cat- 
egories specified  in  subparagraph  (B)  as  he 
deems  appropriate. 

"(D)  The  category  or  designation  of  a  loan 
shall  not  be  changed  for  any  reason,  includ- 
ing its  purchase  or  acquisition  by  a  lender 
of  another  category. 

"(2)  (A)  The  Commissioner  shall  collect 
data  under  this  subsection  from  all  insurers 
under  this  part  and  shall  publish  not  less 


often  than  once  every  fiscal  year  a  report 
showing  loan  volume  guaranteed  and  de- 
faiilt  data  for  each  category  specified  in  sub- 
paragraph (B)  of  paragraph  (1)  of  this  sub- 
section and  for  the  total  of  aU  lenders. 

"^B)  The  reports  specified  in  subparagraph 
(A)  of  this  paragraph  shall  Include  a  separate 
report  for  each  insurer  under  this  part  In- 
cluding the  Commissioner,  and  where  an  in- 
surer insures  loans  for  lenders  in  more  than 
one  State,  such  insiuer's  report  shall  list 
all  data  separately  for  each  State. 

"(3)  For  purposes  of  clarity  in  communica- 
tions, the  Conunlssloner  shall  separately 
Identify  loans  made  by  the  lenders  referred 
to  in  clause  (1)  and  loans  made  by  the  lend- 
ers referred  to  in  clause  (11)    of  paragraph 

( 1 )  (B)  of  this  subsection. 

"(d)(1)  ITie  fimctions  of  the  Commis- 
sioner under  this  part  listed  in  paragraph 

(2)  of  this  subsection  may  be  delegated  to 
employees  in  the  regional  offices  of  the  Office 
of  Education  established  pursuant  to  section 
403(c)  (2)  of  the  General  Education  Provi- 
sions Act. 

"(2)  The  functions  which  may  be  delegated 
pursuant  to  this  subsection  are — 

"(A)  Reviewing  applications  for  loan  in- 
svifance  under  section  429  and  Issuing  con- 
tracts for  Federal  loan  insurance,  certificates 
of  insurance,  and  certificates  of  comprehen- 
sive insurance  coverage  to  eligible  lenders 
which  are  financial  or  credit  institutions 
subject  to  examination  and  supervision  by 
an  agency  of  the  UtUted  States  or  of  any 
State; 

"(B)  Receiving  claims  for  i>ayments  under 
section  430(a),  examimng  those  claims,  and 
pursuant  to  regulations  of  tbe  Commissioner, 
approving  claims  for  payment,  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  payment  of  claims;  and 

"(C)  Certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, compromising  or  agreeing  to  the  mod- 
ification of  any  Federal  claim  against  a  bor- 
rower (pursuant  to  regulations  of  the  Com- 
missioner issued  under  section  432(a) ),  and 
recommending  litigation  with  respect  to  any 
such  claim. 

"iNSTTTUnONAL    LEMPERS 

"Sec.  433.  (a)(1)  An  eligible  institution 
may  not  act  as  an  eligible  lender  or  originate 
loans  under  this  part  unless  It  has  in  effect 
an  agreement  with  tbe  Commissioner  under 
which  it  agrees  (A)  to  make  such  loans  to 
no  more  than  SO  per  centum  of  tbe  students 
in  attendance  at  the  Institution  who  are  not 
graduate  or  professional  students  (as  de- 
fined in  regulations  of  the  Commissioner), 
and  (B)  that  It  will  not  make  such  a  loan 
under  this  part  to  a  student,  other  than  a 
graduate  or  professional  student  (as  defined 
in  regulations  of  the  Commissioner),  who 
has  not  previously  received  a  loan  from  such 
institution  until  such  student  has  provided 
the  institution  with  either  (i)  a  statement 
from  an  eligible  lender  (other  than  an  eligi- 
ble institution  or  a  State  or  an  agency  of  a 
State  or  a  private  nonprofit  agency  designated 
by  a  State)  tbat  the  borrower  sought  a  loan 
from  it  and  was  denied  such  loan,  or  dl)  a 
sworn  statement  by  the  borrower  that  the 
lender  from  whicU  he  sought  such  a  loan 
declined  to  provide  the  statement  described 
in  claiise  ( 1 ) . 

"(2)  Whenever  the  Commissioner  deter- 
mines that  the  termination  of  the  eligible 
institution's  status  as  a  lender  under  para- 
graph ( 1 )  would  be  a  bard-ship  to  the  present 
or  prospective  students  of  the  eligible  insti- 
tution after  considering  the  management  of 
that  institution,  the  opportunities  that  in- 
stitution provides,  to  economically  disad- 
vantaged students,  and  related  factors,  tbe 
Commissioner  shall  waive  the  provisions  of 
such  paragraph  with  respect  to  that  insti- 
tution. 


>- 
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"(b)(1)  An  eligible  institution  shall  be 
deemed  to  have  orlglaated  a  losui  for  pur- 
poses of  this  section  If  It  haa  bad  delegated 
to  It  by  an  eligible  lender  a  substantial  por- 
tion of  the  functions  and  responstbUltlea 
normally  performed  by  a  lender  prior  to  the 
making  of  a  loan,  such  as  interviewing  the 
applicant  for  the  loan,  explaining  the  np- 
plicanfs  responsibilities  under  the  loan,  ob- 
taining completion  of  nccesaary  forms,  ob- 
taining necessary  documentation,  or  verifying 
that  the  student  is  eligible  for  the  loan. 

"(2)  For  purposes  of  this  section,  a  loan 
Is  made  or  originated  on  the  date  oif  the  first 
disbursement  of  any  proceeds  of  the  loan. 

"P.\RTICIPATION  BY  rEDERAL  CREDrT  UNIONS  IN 
FEDERAL,  STATE.  AND  PRtVATB  STUDENT  LOAN 
INSURANCE  PROGRAMS 

•Sec.  434.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  credit  tinlons  sb&ll, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  insured  loans  to  student  mem- 
bers in  accordance  with  the  provisions  of 
this  part  relating  to  federally  insured  loans. 
or  in  accordance  with  the  provisions  of  any 
State  or  nonprofit  private  student  loan  In- 
surance program  which  meets  the  require- 
ments of  section  428(a)  (1)  (C). 

"DEFINITIONS  FOB  STUDENT  LOAN   INSURANCE 
PROGRAM 

"Sec.  435.  As  used  In  this  part: 

"(a)  The  term  'eligible  institution'  means 
(1)  an  Institution  of  higher  education,  (2t 
a  vocational  school,  or  (3)  with  respect  to 
students  who  are  nationals  of  the  United 
States,  an  Institution  outside  the  United 
States  which  is  comparabTi^to  an  institution 
of  higher  education  or  to  a  vocational  school 
and  which  has  been  approved  by  the  Com- 
missioner for  purposes  of  this  part,  except 
that  such  term  does  not  include  any  such 
institution  or  school  which  employs  or  uses 
commissioned  salesmen  to  promote  the  avail- 
ability of  any  loan  program  described  In  .sec- 
tion 428(a)  (1)  at  that  Institution  or  school. 

"(b)  The  term  'institution  of  higher  edu- 
cation' means  an  educational  Institution  in 
any  State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education,  or  the  recognized  equivalent 
of  such  certificate,  or  who  are  beyond  the 
age  of  compulsory  school  attendance,  (2)  is 
legally  authorized  — I'^hjn  jftrjQ^  State  to  pro- 
vide a  program  of  edu€atloh  beyond  second- 
ary education,  (3)  provides  an  educational 
program  for  which  It  awards  a  bachelor's  de- 
gree or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  such  a  degree,  (4)  Is  a  pubUc  or 
other  nonprofit  Institution,  and  (5)  Is  ac- 
credited by  a  nationally  recognized  accredit- 
ing agency  or  association  approved  by  the 
Commissioner  for  this  purpose  or.  If  not  so 
accredited.  (A)  Is  an  Institution  with  respect 
to  which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  consid- 
ering the  resources  available  to  the  Institu- 
tion, the  period  of  time.  If  any,  during 
which  it  has  operated,  the  effort  It  is  making 
to  meet  accreditation  standards,  and  the  pur- 
pose for  which  this  determination  Is  being 
made,  that  the  Institution  will  meet  the  ac- 
creditation standards  of  such  an  agency  or 
association  within  a  reasonable  time  or.  (B) 
Is  an  in.stitution  whose  credits  are  accepted 
on  transfer  by  not  less  than  three  Institu- 
tions which  are  so  accredited,  for  credit  on 
the  same  basis  as  If  transferred  from  an  in- 
stitution so  accredited.  Such  term  includes 
any  public  or  other  nonprofit  collegiate  or 
associate  degree  school  of  nursing  and  any 
school  which  provides  not  less  than  a  one- 
year  program  of  training  to  prepare  students 
for  gainful  employment  In  a  recognized  oc- 
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(n  and  which  meets  the  provisions  of 
(1),   (2),   (4),  and   (5).  If  the  Com- 
ioi^er  determines  that  a  particular  cate- 
Bucb  schools  does  not  meet  the  re- 
of  clause  (5)  because  there  Is  no 
recognized  accrediting  agency  or 
qualified   to  accredit  schools   in 
category,  he  shall,  pending  the  estab- 
of  such  an  accrediting  agency  or 
appoint  an  advisory  committee, 
of   persons   specially   qualified   to 
training  provided  by  schools  In  such 
which  shall  (1)  prescribe  the  stand- 
content,  scope,   and   quality   which 
met  In  order  to  qualify  schools  in 
category  to  participate  In  the  program 
to  this  part,  and   (11)    determine 
particular  schools  not  meeting  the 
of  clause  (5)  meet  those  stand- 
]\>T   purp)Oses   of   this   subsection   the 
shall  publish  a  list  of  nation- 
r^ognized   accrediting  agencies   or   as- 
whlch  he  determines  to  be  reliable 
as  to  the  quality  of  training  of- 
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The  term  'vocational  school'  means 
or  trade  school,  or  technical  Insti- 
or    other    technical     or    vocational 
in  any  State,   which    (1)    admits  as 
students  only  persons  who  have  com- 
or  left  elementary  or  secondary  school 
have   the   ability   to   benefit  from 
training  offered  by  such  Institution;   (2) 
ly  authorized  to  provide,  and  provides 
that  State,  a  program  of  postsecond- 
v4catlonaI    or    technical    education    de- 
to  fit  individuals  for  useful  employ- 
in    recognized    occupations;     (3)    has 
existence  for  two  years  or  has  been 
accredited  by  the  Commissioner  as 
Institution    meeting    the  other   require- 
of  this  subsection;  and-  (4)  Is  accred- 
L)    by  a  nationally  recognized  accred- 
»gency    or    association    listed    by   the 
pursuant  to  this  clause,   (B) 
[JommLssioner  determines  that  there  Is 
naiionally  recognized  accrediting  agency 
qualified  to  accredit  schools  of 
icular    category,    by    a    State    agency 
oy  the  Commissioner  pursuant  to  this 
and   (C)   If  the  Commissioner  deter- 
there  is  no  nationally  recognized  or 
igency  or  association  qualified  to  ac- 
schools   of   a   particular   category,   by 
committee  appointed  by  him  and 
of  persons   specially   qualified  to 
training  provided  by  schools  of  that 
which   committee  shall   prescribe 
standards  of  content,  scope,  and  quality 
must  be  met  by  those  schools  in  order 
lo^ns  to  students  attending  theim  to  be 
under  this  part  and  shaU  also  de- 
whether    particular    schools    meet 
standards.  Por  the  purpose  oCthls  sub- 
the  Commissioner  shall   publish   a 
nationally  recognized  accrediting  agen- 
associatlons  and  State  agencies  which 
determines  to  be  reliable  authority  as  to 
qv  allty  of  education  or  training  afforded. 
The  term  'collegiate  school  of  nurs- 
cleaiis  a  department,  division,  or  other 
unit  In  a  college  or  university 
provides  primarily  or  exclusively  an 
program  of  education  In  profes- 
nursing  and  allied  subjects  leading  to 
of  bachelcM-  of  arts,  bachelor  of 
bachelor  of  nursing,  or  to  an  equiva- 
legree,    or    to    a    graduate    degree    In 
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*l  The  term  'associate  degree  school  of 
nursii  g"  means  a  department,  division,  or 
other  administrative  unit  in  a  Junior  college, 
community  college,  college,  or  university 
which  provides  primarily  or  exclusively  an 
accre<  ited  two-year  program  of  education  in 
profei  Blonal  nursing  and  allied  subjects  lead- 
ing to  an  associate  degree  In  nursing  or  to  an 
equlvi  ilent  degree. 


"(f)  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education. 

"(g)(1)  Except  as  provided  in  paragraphs 
(2),  (3),  and  (4),  the  term  'eligible  lender' 
means — 

"(A)  A  National  or  State  chartered  bank, 
a  mutual  savings  bank,  a  savings  and  loan 
association,  or  a  credit  union  which — 

"(1)  Is  subject  to  examination  and  super- 
vision by  an  agency  of  the  United  States  or 
of  the  State  in  which  Its  principal  place  of 
operation  Is  established,  and 

"(11)  Does  not  have  as  its  primary  con- 
sumer credit  function  the  malUng  or  hold- 
ing of  loans  made  to  students  under  this 
part  unless  It  Is  a  bank  which  Is  wholly  owned 
by  a  State; 

"(B)  A  pension  fund  as  defined  in  the  Em- 
ployees Retirement  Income  Security  Act; 

"(C)  An  Insurance  company  which  is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State; 

"(D)  In  any  State,  a  single  agency  of  the 
State  or  a  single  nonprofit  private  agency 
designated  by  the  State; 

"(E)  An  eligible  Institution  which  meets 
the  requirements  of  paragraphs  (2),  (3),  and 
(4)  of  this  subsection  and  which  has  signed 
an  agreement  pursuant  to  section  433;   and 

"(F)  For  purposes  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing  Asso- 
ciation or  an  agency  of  any  State  function- 
ing as  a  secondary  market. 

"(2)  To  be  an  eligible  lender  under  this 
part,  an  eligible  Institution — 

"(A)  Shall  employ  at  least  one  person 
whose  full-time  resi)onslbllltles  sue  limited 
to  the  administration  of  programs  of  finan- 
cial aid  for  students  attending  such  institu- 
tion; and 

"(B)  Shall  not  be  a  home  study  school. 

"(3)  The  term  eligible  lender  does  not  in- 
clude any  eligible  institution  in  any  fiscal 
year  Immediately  after  the  fiscal  year  In 
which  the  Commissioner  determines,  after 
notice  and  opportunity  for  a  hearing,  that 
for  each  of  two  consecutive  years  15  per 
centum  or  more  of  the  amount  of  the  loan 
described  in  section  428(a)(1)  made  with 
respect  to  students  at  that  institution  and 
repayable  in  each  such  year  is  In  default,  as 
defined  In  section  430(e)  (2) . 

"(4)  Whenever  the  Commissioner  deter- 
mines that — 

"(A)  There  is  reasonable  possibility  that 
an  eligible  institution  may,  within  one  year 
after  a  determination  la  made  under  para- 
graph (3),  improve  the  collection  of  loans 
described  In  section  428(a)(1),  so  that  the 
application  of  paragraph  (3)  would  be  a 
hardship  to  that  institution,  or 

"(B)  The  termination  of  the  lenders 
status  under  paragraph  (3)  would  be  a  hard- 
ship to  the  present  or  prospective  students 
of  the  eligible  institution,  after  considering 
the  management  of  that  institution,  the  abil- 
ity of  that  institution  to  Improve  the  collec- 
tion of  loans,  the  opportunities  that  Insti- 
tution offers  to  economically  disadvantaged 
students,  and  other  related  factors,  the  Com- 
missioner shall  waive  the  provisions  of  par- 
agraph (3)  with  respect  to  that  institution. 
Any  determination  required  under  this  par- 
agraph shall  be  made  by  the  Commissioner 
prior  to  the  termination  of  an  eligible  insti- 
tution as  a  lender  under  the  exceptio'.  of 
paragraph  (3).  Whenever  the  Commissioner 
grants  a  waiver  pursuant  to  this  paragraph  he 
shall  provide  technical  assistance  to  the  In- 
stitution concerned  in  order  to  improve  the 
collection  rate  of  such  loans. 

"(h)  The  term  'line  of  credit'  means  an  ar- 
rangement or  agreement  between  the  lender 
and  the  borrower  whereby  a  loan  is  paid  out 
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by  the  lender  to  the  borrower  in  annual  In- 
stallments, or  whereby  the  lender  agrees  to 
make.  In  addition  to  the  initial  loan,  addi- 
tional loans  In  subsequent  years. 

"(1)  The  t«Tn  'due  diligence'  requires  the 
utilization  by  a  lender,  in  the  servicing  and 
collection  of  loans  Instired  under  this  part, 
of  collection  practices  at  least  as  extensive 
and  forceful  as  those  generally  practiced  by 
financial  institutions  for  the  collection  of 
consumer  loans. 

"DISTRICT    OF    COLUMBIA    STUDENT    LOAN    INSUR- 
ANCE PROGRAM 

"Sec.  436.  (a)  The  government  of  the  Dis- 
trict of  Columbia  Is  authorized  (1)  to  estab- 
lish a  student  loan  Insurance  program  which 
meets  the  requirements  of  this  part  for  a 
State  loan  Insurance  program  in  order  to  en- 
ter Into  agreements  with  the  Commissioner 
for  the  purposes  of  this  title,  (2)  to  enter 
into  such  agreements  with  the  Commis- 
sioner, (3)  to  use  amounts  appropriated  for 
the  purposes  of  this  section  to  establish  a 
fund  for  such  purposes  and  for  expenses  in 
connection  therewith,  and  (4)  to  accept  and 
use  donations  for  the  purposes  of  this 
section. 

"(b)  Notwithstanding  the  provisions  of 
any  applicable  law.  if  the  borrower,  on  any 
loan  insured  under  the  program  established 
pursuant  to  this  section,  Is  a  minor,  any  oth- 
erwise valid  note  or  other  written  agree- 
ment executed  by  him  for  the  purposes  of 
such  loan  shall  create  a  binding  obligation. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  for 
the  purposes  of  this  section, 

"REPAYMENT  BY  THE  COMMISSIONER  OF  LOANS 
OF  BANKRUPT,  DECE.^SED,  OR  DISABLED  BOR- 
ROWERS 

"Sec.  437.  (a)  If  a  student  borrower  who 
has  received  a  loan  described  In  clause  (A), 
(B),  or  (C)  of  section  428(a)(1)  dies  or  be- 
comes permanently  and  totally  disabled  (as 
determined  In  accordance  with  regulations 
of  the  Commissioner),  then  the  Commis- 
sioner shall  discharge  the  borrower's 
liability  on  the  loan  by  repaying  the  amount 
owed  on  the  loan. 

"(b)  If  a  student  borrower  who  has  re- 
ceived a  loan  described  In  clause  (A),  (B), 
or  (C)  of  section  428(a)  (1)  is  relieved  of  his 
obligation  to  repay  such  loan,  in  whole  or  In 
part,  through  a  discharge  In  bankruptcy,  th^ 
Commissioner  shall  repay  the  amount  of  the 
loan  so  discharged. 

"SPECIAL   ALLOWANCES 

"Sec.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  In- 
sured under  this  part,  do  not  Impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the  re- 
turn to  holders  of  loans  to  be  less  than 
equitable,  (2)  that  incentive  payments  on 
such  loans  are  paid  promptly  to  eligible 
lenders,  (3)  that  appropriate  consideration 
of  relative  administrative  costs  and  money 
market'  conditions  Is  made  in  setting  the 
quarterly  rate  of  such  payments,  and  (4) 
that  participating  lenders  will  have  a  better 
and  more  accurate  way  of  assessing  the  rate 
of  such  payments  for  current  and  prospec- 
tive quarters,  the  Congress  finds  It  necessary 
to  establish  en  Improved  method  for  the 
determination  of  the  quarterly  rate  of  the 
special  allowance  on  suoii  loans,  and  to  pro- 
vide for  a  thorough,  expeditous  and  objective 
examination  of  alternative  methods  for  the 
determination  of  the  quarterly  rate  of  such 
allowance. 

"(b)  (1)  A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31,  June  30,  September  30,  and  Decem- 
ber 31  of  every  year  and  the  amount  of  such 
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allowance  paid  to  any  holder  with  respect  to 
any  three-month  period  shsJl  be  a  percent- 
age al  the  unpaid  baltmce  of  disbursed  prin- 
cipal (not  Including  unearned  Interest  added 
to  principal)  of  all  eligible  loans  held  by 
such  holder  during  such  period. 

"(2)  (A)  Subject  to  subparagraphs  (B)  and 
(C)  and  paragraph  (4) ,  the  special  allowance 
paid  pursuant  to  this  subsection  shall  be 
computed  (1)  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  ninety-one- 
day  Treasury  bills  auctioned  for  such  three- 
month  period,  (II)  by  subtracting  3.5  per 
centum  from  such  average,  and  (Ui)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum. 

"(B)  Except  as  provided  In  paragraph  (4), 
If  the  special  allowance  computed  accord- 
ing to  subparagraph  (A)  -would  (I)  cause 
the  fecial  allowance  for  any  twelve-month 
period  during  the  period  ending  Septem- 
ber 30,  1977,  to  exceed  3  per  centum,  the 
special  allowance  rate  to  be  paid  for  such 
period  shall  be  reduced  to  the  highest  one- 
eighth  of  1  per  centum  rate  Interval  which 
would  not  cause  such  excess. 

"(C)  Except  as  provided  in  subparagraph 
(4),  if  the  special  allowance  computed  ac- 
cording to  subparagraph  (A)  would  (1)  cause 
the  special  allowance  for  any  twelve-month 
period  after  O  tober  1,  1977,  to  exceed  6  per 
centum,  the  special  allowance  rate  to  be  paid 
for  such  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  per  centum  rate 
which  would  not  cause  such  excess. 

"(3)  Subject  to  paragraph  (4)  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be  spe. ' 
cified  by  or  pursuant  to  regulations  promul- 
gated under  this  section.  The  holder  of  a 
loan  with  respect  to  which  any  such  allow- 
ance is  to  be  paid  shall  be  deemed  to  have  a 
contractual  right,  as  against  the  United 
States,  to  receive  such  allowance  from  the 
Commissioner. 

"(i)(A)  If  payment  of  the  special  allow- 
ance payable  under  this  section  or  of  Interest 
payments  under  section  428(a)  with  respect 
to  a  loan  have  not  been  made  within  thirty 
days  after  the  Commissioner  has  received  an 
accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  Increased  by  an 
amount  equal  to  the  dally  Interest  accruing 
on  the  special  allowance  and  Interest  benefits 
payments  due  the  holder. 

"(B)  Such  daily  Interest  shall  be  computed 
at  the  daily  equivalent  rate  of  the  special  al- 
lowance rate  computed  pursuant  to  para- 
graph (3)  plus  7  per  centum  and  shall  be 
paid  for  the  later  of  (1)  the  thirty-first  day 
after  the  receipt  of  such  request  for  payment 
from  the  holder,  or  (U)  the  thirty -first  day 
after  the  final  day  of  the  period  or  periods 
covered  by  such  request,  and  shall  be  paid 
for  each  succeeding  day  until,  and  Including, 
the  date  on  which  the  Commissioner  author- 
izes payment. 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  allow- 
ances paid  pursuant  to  this  subparagraph 
shall  be  segregated  and  reported  separately. 

"(5)  As  used  in  this  section,  the  term  'eli- 
gible loan'  means  a  loan  which  is  insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)  of  this  Act. 

"(b)  The  Commissioner  shall  pay  the  hold- 
er of  an  eligible  loan,  at  such  time  or  times 
as  are  specified  In  regulations,  a  special  al- 
lowance prescribed  pursuant  to  subsection 
(a),  subject  to  the  condition  that  such  hold- 
er shall  submit  to  the  Commissioner,  at  such 
time  or  times  and  in  such  manner  as  he  may 
deem  proper,  such  information  as  may  be 
required   by   regulation  for  the  ptu-pose   of 


4S90 


enabling  the  Secretary  and  the  Commissioner 
to  carry  out  their  functions  under  this  sec- 
tion and  to  carry  out  the  purposes  of  this 
section. 

"(c)  The  Commissioner  shall  adopt  or 
amend  appropriate  regulations  pertaining  to 
programs  carried  on  under  this  part  to  pre- 
vent, where  practicable,  any  practices  which 
he  finds  have  denied  loans  to  a  substantial 
number  of  students.  Regulations  Issued  un- 
der section  2(a)  (6)  (B)  <11)  of  the  Emergency 
Insured  Student  Loan  Act  of  1969  shall  re- 
main in  effect  tmtil  superseded  or  amended 
under  this  subsection,  but  no  payments  shall 
be  made  tmder  such  Act  after  the  effective 
date  of  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  spe- 
cial allowances  authorized  by  this  section. 

"(e)  In  ordar  to  assure  (I)  that  the  limita- 
tion on  interest  payments  or  other  condi- 
tions (or  both)  on  loans  made  or  insured 
under  this  part,  do  not  Impede  or  threaten 
to  Impede  the  carrying  out  of  the  purposes 
of  this  part  or  do  not  cause  the  return  to 
holders  of  loans  to  be  less  than  equitable. 
(11)  that  Incentive  payments  on  such  loans 
are  paid  promptly  to  eligible  lenders,  dii) 
that  appropriate  consideration  of  relative  ad- 
ministrative costs  and  money  market  con- 
ditions is  made  in  setting  the  quarterly  rate 
of  such  payments,  and  (iv)  that  participat- 
ing lenders  will  have  a  better  And  more  ac- 
curate way  of  assessing  the  rate  of  such  pay- 
ments for  current  and  prospective  quarters, 
there  Is  established  a  Committee  on  the 
Process  of  Determining  Student  Loan  Special 
Allowances  (hereinafter  In  this  section  re- 
ferred to  as  the  'Committee').  The  Commit- 
tee shall  be  composed  of — 

••  ( 1 )  The  Commissioner  of  Education; 

"(2)  The  Secretary  of  Health,  Education, 
and  Welfare; 

"(3)  The  Secretary  ef  Treasury: 

"(4)  A  representative  of  State  and  non- 
profit private  institutions  and  organizations 
participating  under  an  agreement  under  sec- 
tion 428(b); 

"(5)  A  student  financial  aid  administrator 
of  an  eligible  Institution  (as  defined  in  sec- 
tion 435(g)  (2) ); 

"(6)  A  business  officer  of  an  eligible  insti- 
tution (as  defined  in  section  435  (g)(2)); 

"(7)  A  representative  of  participating  eli- 
gible lenders  other  than  one  defined  la  sec- 
tion 435(g)(1)(E); 

"(8)  A  student  at  an  eligible  institution 
(as  defined  in  section  435(g)  (2));  and 

"(9)  A  representative  of  the  Student  Loan 
Marketing  Association,  designated  by  the 
Board  of  Directors  of  the  Association. 

"(f)  The  Commissioner  shall  appoint  the 
memb^  of  the  Committee  described  in 
paragraphs  (4),  (6),  (6),  (7),  and  (8)  of 
subsection  (e)  of  this  section,  after  consulta- 
tion in  the  case  of  those  members  appointed 
under  each  such  paragraph,  with  nationally- 
recognized  organizations  of  such  persons  or 
agencies. 

"(g)  (1)  No  later  than  October  I,  1977.  the 
Committee  shall  prepare  and  submit  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report  of 
their  findings  and  recommendations  for  an 
improved  method  or  methods  for  the  deter- 
mination of  the  quarterly  rate  of  the  special 
allowance  paid  under  this  Act  whicli  they 
believe  will  carry  out  the  objectives  set  forth 
in  subsection  (a)  of  this  section. 

"(2)  The  Committee  shall  make  every  effort 
to  reach  a  unanimous  decision  with  respect 
to  the  method  for  the  determination  of  the 
quarterly  rate  of  the  special  allowance  estab 
lished  under  this  section. 

"(3)  In  developing  the  method  for  t 
determination  of  the  quarterly  rate  of  the 
special  allowance  under  this  section,  the 
Committee  shall  consider — 
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■  (A)  The  experiences  of  students,  and  eli- 
gible lenders  under  the  method  prescribed 
In  this  section,  and  under  the  method  In  op- 
eration prior  to  the  enactment  of  this  sec- 
tion. 

•  (B>  The  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part, 

"lO  Relevant  and  widely  available  finan- 
cial indicators  which  accurately  reflect  the 
costs  of  capital  Invested  in  programs  under 
this  part,  or  substitute  financial  Indicators 
which  equitably  represent  the  cost  of  such 
capital. 

•■(D)  An  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowance,  in  order  to 
avoid  delays  In  the  determination  and  dis- 
semination of  that  rate  and  In  the  actual 
pwivTnent  of  the  special  allowance  to  eligible 
lenders,  and 

'•(E)  Such  other  factors  as  the  Conunittee 
considers  necessary  to  carry  out  the  purposes 
of  this  section. 

■•(4)  In  carrying  out  Its  responsibilities 
under  this  section,  the  Committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  official  in  the  Office  of  Education  directly 
responsible  for  the  administration  of  thus 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  such  other  appropriate  offi- 
cials of  the  Office  of  Education  as  the  Com- 
mittee deems  appropriate. 

•'(5)  In  order  to  assist  the  Committee  to 
carry  out  its  functions  under  this  section,  the 
Commissioner  of  Education  Is  authorized  to 
hire  consultants,  and  to  enter  into  contracts. 
and  pay  the  costs  of  such  contracts  from 
funds  regularly  appropriated  for  the  pur- 
pose of  administering  programs  authorized 
by  this  part. 

••(6)  The  Commissioner  of  Education  shall 
convene  the  first  session  of  the  Committee 
within  sixty  days  after  the  date  of  enact- 
ment of  the  Education  Amendments  of 
1976.  The  Chairman  of  the  Committee  shall 
be  selected  by  those  members  who  are  not 
officials  of  the  Federal  Government  from 
among  themselves. 

"(7)  The  Committee  is  not  authorized  to 
employ  permanent  employees  or  to  lease  or 
obtain  the  use  of  permanent  offices  or  to  take 
other  steps  to  extend  Its  period  of  service 
beyond  the  time  necessary  to  complete  It.s 
responsibilities  under  this  section. 

"(8)  The  Committee  shall  cease  to  exist 
ten  days  after  the  submission  of  the  report 
prescribed  in  paragraph  (1)  of  this  sub- 
section. 

"STVDENT   LOAN   MARKETING    ASSOCIATION 

'Sec.  439.  (a)  The  Congress  hereby  de- 
clared that  It  Is  the  purpose  of  this  section 
( 1 )  to  establish  a  Government-sponsored  pri- 
vate corporation  which  will  be  financed  by 
private  capital  and  which  will  serve  as  a  sec- 
ondary market  and  warehousing  facility  for 
Insured  student  loans,  insured  by  the  Com- 
missioner under  this  part  or  by  a  State  or 
nonprofit  private  Institution  or  organization 
with  which  the  Commissioner  has  an  agree- 
ment under  section  428(b),  and  which  will 
provide  liquidity  for  student  loan  invest- 
ments; and  (2)  in  order  to  facilitate  secured 
transactions  Involving  Insured  student  loans, 
to  provide  for  pyerfectlon  of  security  Interests 
in  Insured  student  loans  either  through  the 
taking  of  possession  or  by  notice  filing. 

•■(b)(1)  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  Student  Loan 
Marketing  Association  (hereinafter  referred 
to  as  the  •Association') .  The  Association  shall 
have  succession  until  dlsolved.  It  shall  main- 
tain its  principal  office  in  the  District  of  Co- 
lumbia and  shall  be  deemed,  for  purposes  of 
venue  and  Jurisdiction  In  civil  actions,  to  be 
»  resident  thereof.  Offices  may  be  eetabllshM 
by   the  Association  In  such  other  place  or 
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placeii  as  it  may  deem  necessary  or  appropri- 
ate fo  •  the  conduct  of  Its  business. 

"(2  The  Association,  Including  its  fran- 
chise, capital,  reserves,  surplu.s.  mortgages,  or 
other  security  holdings,  and  Income  shall  be 
exem;  t  from  all  taxation  now  or  hereafter 
imposed  by  any  State,  territory,  possession, 
Comn  lonwealth,  or  dependency  of  the 
Unite  1  States,  or  by  the  District  of  Columbia, 
or  by  any  county,  municipality,  or  local  tax- 
ing authority,  except  that  any  real  property 
of  th(  I  Association  shall  be  subject  to  State, 
terrlt(  (rial,  county,  municipal,  or  local  tax- 
ation to  the  same  extent  according  to  Its 
value  Eks  other  real  property  Is  taxed. 

"(3  There  is  hereby  authorized  to  be  ap- 
propr  ated  to  the  Secretary  of  Health,  Edu- 
catloi  ,  and  Welfare  $5,000,000  for  making 
advai  ces  for  the  purpose  of  helping  to  estab- 
lish t  le  Association.  Such  advances  shall  be 
repai<l  within  such  period  as  the  Secretary 
may  deem  to  be  appropriate  in  light  of  the 
matu-lty  and  solvency  of  the  Association. 
Such  advances  shall  bear  Interest  at  a  rate 
not  Idss  than  (A)  a  rate  determined  by  the 
Secre;ary  of  the  Treasury  taking  into  con- 
sider! tlon  the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
Unite  d  States  with  remaining  period  to  ma- 
turlt]  comparable  to  the  maturity  of  such 
advai  .ces,  adjusted  to  the  nearest  one-eighth 
of  1  I  er  centiun,  plus  (B)  an  allowance  ade- 
quate In  the  Judgment  of  the  Secretary  to 
cover  administrative  costs  and  probable  loss- 
es. R<  payments  of  such  advances  shall  be  de- 
posited Into  miscellaneous  receipts  of  the 
Trea!  ury. 

"(c)(1)  The  Association  shall  have  a  Board 
of  Di  rectors  which  shall'-jconslst  of  twenty- 
one  p  ersons,  one  of  whom  shall  be  designated 
Chaii  man  by  the  President. 

'•(2  )  An  interim  Board  of  Directors  shall  be 
appo  nted  by  the  President,  one  of  whombe 
shall  designate  as  Interim  Chairman.  The 
Inter  ra  Board  shail  consist  of  twenty-one 
mem  jers,  seven  of  whom  shall  be  represent- 
ative of  banks  or  other  financial  Institutions 
which  are  Insured  lenders  pursuant  to  this 
section,  seven  of  whom  shall  be  representa- 
tive of  educational  institutions,  and  seven  of 
whoti  shall  be  representative  of  the  general 
publi  c.  The  Interim  Board  shall  arrange  for 
an  li  itlal  offering  of  common  and  preferred 
stocVB  and  take  whatever  other  actions  are 
necei  sary  to  proceed  with  the  operations  of 
the  J  .ssoclatlon. 

"(;  )  When,  in  the  Judgment  of  the  Presi- 
dent sufficient  common  stock  of  the  Associa- 
tion has  been  purchased  by  educational  in- 
stltu  tlons  and  banks  or  other  financial  Instl- 
tutlc  ns,  the  holders  of  common  stock  which 
are  e  lucatlonal  institutions  shall  elect  seven 
members  of  the  Board  of  Directors  and  the 
hold  trs  of  conunon  stock  which  are  banks  or 
othe  •  financial  Institutions  shall  elect  seven 
mem  bers  of  the  Board  of  Directors.  The  Pres- 
iden'  shall  appoint  the  remaining  seven  di- 
rect* rs,  who  shall  be  representative  of  the 
gene  ral  public. 

"(i)  At  the  time  the  events  described  In 
para^aph  (3)  have  occurred,  the  Interim 
Boai  d  shall  turn  over  the  affairs  of  the  Asso- 
clatl  [>n  to  the  regular  Board  so  chosen  or 
app<  inted. 

"( j)  The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presl- 
denl  and  until  their  successors  have  been  ap- 
polnted  and  have  qualified.  The  remaining 
dlTe<:tors  shall  each  b©  elected  for  a  term 
endf  Qg  on  the  date  of  the  next  annual  meet- 
ing >f  the  common  stockholders  of  the  As- 
sociition,  and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Bo€ird  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  t^a  President.  Any  elective  seat  on  th« 
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Board  which  becomes  vacant  after  the  an- 
nual election  of  the  directors  shall  be  filled 
by  the  Board,  but  only  for  the  unexpired  por- 
tion of  the  term. 

"(6)  The  Board  of  Directors  shall  meet  at  1 
the  call  of  Its  Chairman,  but  at  least  semi-  ' 
annually.  The  Board  shall  determine  the 
general  policies  which  shall  govern  the  oper- 
ations of  the  Association.  The  Chairman  of 
the  Board  shall,  with  the  approval  of  the 
Board,  select,  appoint,  and  compensate  quali- 
fied persons  to  fill  the  c^ces  as  may  be  pro- 
vided for  In  the  bylaws,  with  such  executive 
functions,  powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Boar(l  of 
Directors,  and  such  persons  shall  be  the  exec- 
utive officers  of  the  Association  and  shall 
discharge  all  such  executive  functions,  pow- 
ers, and  duties. 

"(d)  ( 1 )  The  Association  is  authorized,  sub- 
ject to  the  provisions  of  this  section,  pursu- 
ant to  conunltments  or  otherwis*,  to  make 
advances  on  the  security  of,  purchase,  serv- 
ice, sell,  or  otherwise  deal  In,  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Commission  under  this  part  or  by  a 
State  or  nonprofit  private  institution  or  orga- 
nization with  which  the  Commissioner  has 
an  agreement  under  section  428(b). 

"(2)  Any  warehousing  advance  made  under 
paragraph  (1)  of  this  subsection  shall  not 
exceed  80  per  centum  of  the  face  amount  on 
an  Insured  loan.  The  proceeds  from  any  such 
advance  shall  be  invested  In  additional  In- 
sured student  loans. 

"(3)  Notwithstanding  the  provisions  of  any 
State  law  to  the  contrary,  Including  the  Uni- 
form Conunercial  Code  as  In  effect  In  any 
State,  a  security  interest  In  Insured  student 
loans  created  on  behalf  of  the  Association  or 
any  eligible  lender  as  defined  In  section  435 
( a )  may  be  perfected  either  through  the  tak- 
ing of  possession  of  such  loans  or  by  the  fil- 
ing of  notice  of  such  security  interest  In  such 
loans  In  the  manner  provided  by  said  State 
law  for  perfection  of  security  Interests  In 
accounts. 

"(e)  The  Association,  pursuant  to  such 
criteria  as  the  Board  of  Directors  may  pre- 
scribe, shall  make  advances  on  security  or 
purchase  student  loans  ptirsuant  to  subsec- 
tion (d)  only  after  the  Association  Is  assured 
that  the  lender  (A)  does  not  discriminate 
by  pattern  or  practice  against  any  particular 
class  or  category  of  students  by  requiring 
that,  as  a  condition  to  the  receipt  of  a  loan, 
the  student  or  his  family  maintain  a  busi- 
ness relationship  with  the  lender,  except  that 
this  clause  shall  not  apply  In  the  case  of  a 
loan  made  by  a  credit  union,  savings  and 
loan  association,  mutual  savings  bank,  insti- 
tution of  higher  education,  or  any  other 
lender  with  less  than  $50,000,000  in  deposits, 
and  (B)  does  not  discriminate  on  the  basis 
of  race,  sex,  color,  creed,  or  national  origin. 
"(f)(1)  The  Association  shall  have  com- 
mon stock  having  a  par  value  of  $100  per 
share  which  may  be  issued  only  to  lenders 
urider  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  Insured 
lenders  under  this  part  or  who  are  eligible 
institutions  as  defined  in  section  435(a) 
(other  than  an  institution  outside  the  United 
States) . 

"(2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  all  elections  of  directors.  Vot- 
ing shall  be  by  classes  as  described  In  sub- 
section (c) (3). 

"(3)  The  common  stock  of  the  Association 
shall  be  transferable  only  as  may  be  pre- 
scribed by  regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare,  and,  as  to 
the  Association,  only  on  the  books  of  the 
Association.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  prescribe  the  maxi- 
mum number  of  shares  of  common  stock  the 
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Association  may  Issue  and  have  outstanding 
at  any  one  time. 

"(4)  To  the  extent  that  net  Income  Is 
earned  and  realized,  subject  to  subsection 
(g)  (2),  dividends  may  be  declared  on  com- 
mon stock  by  the  Board  of  Directors.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
shares  of  common  stock,  except  that  no  such 
dividends  shall  be  pmyable  with  respect  to  any 
share  which  has  been  called  for  redemption 
past  the  effective  date  of  such  call. 

"(g)(1)  The  Association  Is  authorized, 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  Issue  nonvoting 
preferred  stock  with  a  i>ar  value  of  $100  per 
share.  Any  preferred  share  Issued  shall  be 
freely  transferable,  except  that,  as  to  the 
Association,  it  shall  bo  transferred  only  on 
the  books  of  the  Association. 

"(2)  The  holders  of  the  preferred  shares 
shall  be  entitled  to  such  rate  of  cumtilatlve 
dividends  and  such  shares  shall  be  subject 
to  such  redemption  or  other  conversion  pro- 
■vlslons  as  may  be  provided  for  at  the  time  of 
Issuance.  No  dividends  shall  be  payable  on 
any  share  of  common  stock  at  any  time  when 
any  dividend  is  due  on  any  share  of  preferred 
stock  and  has  not  been  paid. 

"(3)  In  the  event  of  any  liquidation,  dls- 
BOlutlon,  or  winding  up  of  the  Association's 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  In  full  at  par  value  thereof,  plus 
all  accrued  dividends,  before  the  holders  of 
the  common  shares  receive  any  payment. 

"(h)  (1)  The  Association  Is  authorized  with 
the  approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  and  the  Secretary  of  the 
Treasury  to  issue  and  have  outstanding 
Obligations  having  such  matvirltles  and  bear- 
ing such  rate  or  rates  of  Interest  as  may  be 
determined  by  the  Association.  Such  obliga- 
tions may  be  redeemable  at  the  option  of 
the  Association  before  maturity  In  such  man- 
ner as  may  be  stipulated  therein. 

"ifi)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized,  prior  to  July  1, 
1982,  to  guarantee  payment  when  due  of 
principal  and  Interest  on  obligations  issued 
by  the  Association  In  an  aggregate  amount 
determined  by  the  Secretary  in  consultation 
with  the  Secretary  of  the  Treasury. 

"(3)  To  enable  the  Secretary  of  Health, 
Education,  and  Welfare  to  discharge  his  re- 
8p>on6lblIltles  under  guarantees  Issued  by 
htm,  he  is  authorized  to  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  otlier  obliga- 
tions in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  notes  or  other  obliga- 
tions shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  months  preceding  the  issu- 
ance of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  notes  and  other 
obligations  Issued  hereunder  and  for  that 
piupose  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der that  Act,  as  amended,  are  extended  to 
Include  any  purchase  of  such  notes  and  ob- 
ligations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United 
States.  There  Is  authorized  to  be  appropri- 


ated to  the  Secretary  of  Health.  Education, 
and  Welfare  such  sxuns  a«  may  be  necessary 
to  pay  the  principal  and  interest  on  the 
notes  or  obligations  Issued  by  him  to  the 
Secretary  of  the  Treasury. 

"(1)  The  Association  shall  luive  power — 

"(1)  to  sue  and  be  sued,  complain  and  de- 
fend, in  Its  corporate  name  and  through  Its 
own  counsel; 

"(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  b©  judicially  noticed; 

"(3)  to  adopt,  amend,  and  repeal  by  Its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business; 

/  "(4)   to  conduct  Its  business,  carry  on  Its 
Operations,  and  have  officers  and  exercise  the 
(power  granted  by  this  section  in  any  State 
'  without  regard  to  any  qualification  or  sim- 
ilar statute  in  any  State; 

"(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, o^wn,  hold.  Improve,  u.se,  or  otherwise 
deal  In  and  ■with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated; 

'•(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  Association; 

"(7)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  Its 
property  and  aatttB; 

"(8)  to  appoint  such  officers,  attorneys. 
employees,  and  agents  as  may  be  required, 
to  determine  their  quallficatlojj.s.  to  define 
their  duties,  to  fix  their  salaries,  require 
bonds  for  them  and  fix  the  penalty  thereof; 
and 

"(9)  to  enter  into  contracts,  to  execute  In- 
struments, to  incur  liabilities,  and  to  do  all 
thkigs,  as  are  nesessary  or  incidental  to  the 
proper  management  of  Its  affairs  and  the 
proper  conduct  of  Ws  buslne-ss. 

"(J)  The  accounts  of  the  Association  shall 
b©  audited  annually.  Such  audits  shall  be 
eenducted  in  aeeordance  with  generally  ac- 
cepted audttlng  standards  by  Independent 
certified  public  accountants  or  by  independ- 
ent licensed  public  accountants,  licensed  on 
or  before  December  31,  1970,  who  are  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States,  except  that  Independent  pub- 
lic accountants  licensed  to  prflctice  by  such 
regulatory  authority  after  December  31,  1970, 
and  persons  who,  although  not  so  certified  or 
licensed,  meet.  In  the  opinion  of  the  Secre- 
tary, standards  of  education  and  experience 
representative  of  the  highest  standards  pre- 
scribed by  the  licensing  authorities  of  the 
several  States  which  provide  for  the  continu- 
ing licensing  of  public  accoimtans  and  which 
are  prescribed  by  the  Secretary  in  appropri- 
ate regulations  may  perform  such  audits 
until  December  31,  1©76.  A  report  of  each 
such  audit  shall  be  furnished  to  the  Secre- 
tary of  the  Treasury.  The  audit  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts are  normally  kept.  The  representatives 
of  the  Secretary  shall  have  access  to  all  books, 
accounts,  financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Association  and  nec- 
essary to  facilitate  the  audit,  and  they  shall 
b©  afforded  full  facUltles/for  verifying  trans- 
actions with  the  balances  or  securities  held 
by  dep>o6ltarlcs,  fiscal  agents,  and  custodians. 

"(k)  A  report  of  each  such  audit  for  a  fis- 
cal year  shall  be  made  by  the  Secretary  of 
the  Treasiu^y  to  the  President  and  to  the 
Congress  not  later  than  six  months  follow- 
ing the  close  of  such  fiscal  year.  The  report 
shall  set  forth  the  scopte  of  the  audit  and 
shall  Include  a  statement  (showing  intercor- 
porate relations)  of  assets  and  liabilities, 
capltfj  and  surplus  or  deficit;  a  statement  of 
stirplus  or  deficit  analysis;  a  statement  of 
income  and  exptense;  a  statement  of  sources 


and  application  of  funds;  and  such  comments 
and  information  as  may  be  deemed  neceasafy 
to  keep  the  President  and  the  Congreos  In- 
formed of  the  operations  and  financial  con- 
dition of  the  Association,  together  with  such 
recommendations  with  resp>ect  thereto  as  the 
Secretary  may  deem  advisable,  including  a 
report  of  any  Impairment  of  capital  or  lack 
of  sufficient  capital  noted  in  the  audit.  A 
copy  of  each  report  shall  be  furnished  to  the 
Secretary  of  Health,  Education,  and  Welfare 
and  to  the  Association. 

"(1)  All  obligations  Issued  by  the  Associa- 
tion shall  be  lawful  investments,  and  may 
be  accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  Investment  or  dep>oelt 
of  which  shall  be  under  authority  or  control 
of  th©  United  States  or  of  any  officer  or  offi- 
cers thereof.  AH  stock  and  obligations  is- 
sued by  the  As.sociatlon  pursuant  to  this  sec- 
tion shall  be  deemed  to  be  exempt  securities 
within  th©  meaning  of  laws  administered  by 
the  Securities  and  Exchange  Commission,  to 
the  same  extent  as  securities  which  are  direct 
obligations  of,  or  obligations  guaranteed  as 
to  principal  or  Interest  by,  the  United  States. 
The  Association  shall,  for  the  purposes  of 
section  14(b)  (2)  of  th©  Federal  Reserve  Act, 
be  deemed  to  be  an  agency  of  the  United 
States. 

"(m)  In  order  to  furnish  obligations  for 
deUvery  by  the  Association,  the  Secretary  of 
the  Treasury  Is  authorized  to  prep>are  such 
obligations  In  such  form  as  the  Board  of 
Directors  may  approve,  such  obligations  when 
prepared  to  be  held  In  the  Treasury  subject 
to  delivery  up>on  order  by  the  Association. 
The  engraved  plates,  dies,  bed  pieces,  and  eo 
forth,  executed  in  connection  therewith  shall 
remain  in  the  custody  of  the  Secretary  of 
th©  Treasiu-y.  The  Association  shall  reimburse 
the  Secretary  of  the  TreasuBy  for  amy  ex- 
penditures matte  in  Che  preparation,  custody, 
and  delivery  of  svch  obligations. 

"4n)  The  Assoeiatlon  shaM,  as  soon  as  prac- 
•tlcable  after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress  a 
report  of  Its  operations  and  activities  during 
each  year. 

■^'FIVE-YEAR     NONDI.SCHAKGEABU.nT     OK     fERTAIN 
LOAN   DEBTS 

"Sec.  4^39A.  (a)  A  debt  which  is  a  loan  iji- 
sured  or  guaranteed  under  the  authority  of 
this  part  may  be  released  by  a  discharge  In 
bankruptcy  under  the  Bankruptcy  Act  only 
if  such  discharge  Is  granted  after  the  five- 
year  period  (exclusive  of  any  applicable  sus- 
p>enslon  of  the  repayment  period)  beginning 
on  th©  date  of  commencement  of  the  repay- 
ment period  of  such  loan,  except  that  prior 
to  the  expiration  of  that  five-year  period, 
such  loan  may  be  released  only  if  the  court 
In  •which  the  proceeding  Is  pending  deter- 
mines that  p)a3rment  from  future  income  or 
other  wealth  wHl  lmp>ose  an  undue  hardship 
on  th©  debtor  or  his  dependents. 

"(b)  Subsection  (a)  of  this  section  shall 
be  effective  with  respect  to  any  proceedings 
begun  imder  the  Bankruptcy  Act  on  or  after 
September  30,  1977. 

"criminal   penalties 

"Sec.  440.  (a)  Any  person  who  knowingly 
and  willfully  embezzles,  misapplies,  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery 
any  funds,  assets  or  property  provided  or  In- 
sured under  this  part  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both;  but  If  the  amount  so 
embezzled,  misapplied,  stolen  or  obtained  by 
frau4.  false  statement,  or  forgery  does  not 
exceed  <s200,  the  fine  shall  be  not  more  than 
$1,000  and  imprisonment  shall  not  exceed 
one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement,  fumlsbee 
any  false  Information,  or  conceals  any  ma- 
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terial  uilorinatiou  in  connection  with  an  ap- 
plication for  a  finding  by  the  Oonunlssloner 
under  section  435(b)  (4)  (A)  or  (B).  for  the 
purpose  of  qualifying  an  educational  institu- 
tion as  an  eligible  Institution  under  this  part 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  »1.000  or  imprisoned  not  more 
than  one  year,  or  both. 

"(C)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement  to,  furnishes 
any  false  Information  to,  or  conceals  any 
material  iiiformation  in  connection  with  the 
assignment  of  a  loan,  which  Is  Insured  under 
this  part,  to  another  eligible  lender,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  51,000  or  imprisoned  not  more  than 
one  year,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully makes  an  unlawful  payment  to  an 
eligible  lender  as  an  Inducement  to  make, 
or  to  acqtilre  by  assignment,  a  loan  Insured 
under  this  pairt  shall,  upon  conviction  there- 
of, be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(e)  Any  person  who  knowingly  and  will- 
fully destroys  any  application  for  a  loan 
which  Ls  insured  under  this  part,  any  appli- 
cation for  insurance  of  a  loan  under  this 
part,  or  destroys  or  conceals  any  other  record 
relating  to  the  making  or  insuring  of  loans 
under  this  part  with  intent  to  defraud  the 
United  States  or  to  prevent  the  United  States 
from  enforcing  any  right  obtained  by  sub- 
rogation under  this  part,  shall  upon  convic- 
tion thereof,  be  fined  not  more  than  tlO.OOO 
or  Imprisoned  not  more  thah  five  years,  or 
both.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  of  this  Act  shall  become 
effective  October  1,  1976.  except  as  otherwise 
provided  therein,  and  to  the  extent  such 
amendment  makes  changes  in  such  part  B 
which  affect  student  loans,  such  changes 
shall  apply  to  outstanding  loans  as  well  as  to 
loans  made  after  the  amendment  becomes 
effective,  except  that — 

(1)  the  changes  made  In  sections  425(a). 
427(a)(1)(C),  427(a)  (2)  (O)  and  428(b)(1) 
(A),  (B),  and  (P)  shall  become  applicable 
with  respect  to  loans  to  cover  the  costs  of 
education  for  periods  of  enrollment  begin- 
ning on  or  after  October  1,  1976: 

(2)  section  422(c)  shall  become  effective 
October  1,  1977: 

(3)  section  428(f)  .shall  become  effective 
October  1,  1976: 

(4)  the  changes  made  in  section  428(a)  (2) 
shall  become  applicable  with  renpect  to  the 
determination  of  Interest  subsidies  on  loans 
to  cover  the  costs  of  education  for  periods 
of  enrollment  beginning  on  or  after  30  days 
after  the  date  of  enactment  of  this  Act; 

(5)  the  new  section  433  shall  become  effec- 
tive with  respect  to  loans  made  to  cover  the 
costs  of  education  for  periods  of  enrollment 
beginning  on  or  after  October  1,  1976: 

(6)  the  changes  in  section  428(c)  with 
respect  to  the  amount  of  Federal  g\iarantee 
payments  shall  become  effective  with  respect 
to  payments  to  reimburse  States  and  non- 
profit private  institutions  and  organizations 
with  which  the  Commissioner  has  an  agree- 
ment under  section  428(c)  of  such  part  which 
are  made  on  or  after  October  1,  1976:  and 

(7)  section  438  shall  become  effective  with 
respect  to  fiscal  quarters  beginning  after  De- 
cember 31.  1976. 

(c)(1)  Section  2(a)(7)  of  the  Emertjency 
Insured  Student  Loan  Act  of  1969  Is  amended 
by  striking  out  "October  1.  1976"  and  lasert- 
Ing  In  lieu  thereof  "January  1.  1977." 

(2)  Effective  October  1.  1977,  the  Emer- 
gency Insured  Student  Loan  Act  of  1969 
Is  repealed. 
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132.  Section  497  of  the  Act  is  amended 
at  the  end  thereof  the  following 
^ibsection: 

Any  student  assistance  received  by  a 
under  this  title  shall  entitle  the  stu- 
recelving  it  to  payments  only  If — 

that  student  is  maintaining  satisfac- 
jrogress  in  the  course  of  study  he  Is 
ing.  according  to  the  standards  and 
ces  of  the  institution  at  which  the  stu- 
s  in  attendance,  and 

that  student  doesuot  owe  a  refund 

nts  previously  received  at  such  Instltu- 

mder  this  title,  or  Is  not  in  default  on 

1 3an  from  a  student  loan  fund  at  such 

provided  for  in  part  E,  or  a  loan 

iusiued,  or  guaranteed  by  the  Com- 

i  >ner  under  this  title  for  attendance  at 

iistitutlon.". 
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SkJ  133.  (a)  Title  IV  of  the  Act  is  further 
anier  led  by  adding  after  section  497  the  fol- 
io wlr  g  new  sections: 
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497A.  (a)  Notwithstanding  any  other 
ions  of  this  title,  or  of  section  434(c) 
General  Education  Provisions  Act,  the 
Conublsslouer  is  authorized  to  prescribe  such 
regul  itions  as  may  be  necessary  to  provide 
for— 
"(1 
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FEDERAL  REGISTE( 


FISCAL  BESPONSIBILrrY 


FISCAL  ELlCIBn-ITY  OF  INSTlTtmONS 


a    fiscal  audit  of  an  eligible  Institu- 
ivitb  regard  to  any  funds  obtained  by 
this  title  or  obtained  from  a  student 
ms  a  loan  insured  or  guaranteed  by  the 
Comi  uissioner  under  this  title; 

)  the  establishment  of  reasonable 
stan(  ards  of  financial  responsibility  and  ap- 
propi  iate  institutional  capability  for  the  ad- 
mini  itration  by  an  eligible  Institution  of  a 
program  of  student  financial  aid  under  this 
title 
•(i) 
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and  in  agreements  with- institutions  of  high- 
er education  under  section  463, 

"(c)  Upon  determination  that  an  eligible 
institution  has  engaged  in  substantial  mis- 
representation of  the  nature  of  its  educa- 
tional program,  Its  financial  charges,  or  the 
employabillty  of  its  graduates,  the  Conunls- 
sioner  may  suspend  or  terminate  the  eligi- 
bility status  for  any  or  all  programs  under 
this  title  of  any  otherwise  eligible  Institu- 
tion, in  accordance  with  procedures  specified 
in  paragraph  (a)  (3),  until  he  finds  that  such 
practices  have  been  corrected. 

"(d)  The  Commissioner  shall  publish  a 
list  of  State  agencies  which  he  determines  to 
be  reliable  authority  as  to  the  quality  of 
public  postsecondary  vocational  education  in 
their  respective  States  for  the  purpose  of 
determining  eligibility  for  all  Federal  student 
assistance  programs. 

"(e)  For  the  purpo.se  of  this  section  the 
term  'eligible  institution'  means  any  such 
institution  described  in  section  435(a)  of 
this  Act.". 

(b)(1)  Any  regulations  for  the  canTrtng 
out  of  section  438,  as  in  effect  on  the  (Jpte 
immediately  prior  to  the  effective  date  of  this 
subsection  shall  be  deemed  to  remain  in 
force  until  amended  or  superseded  by  new 
regulations  of  the  Commissioner. 

(2)  Within  120  days  of  the  effective  date 
of  this  subsection,  the  Commissioner  is  di- 
rected to  Issue  a  comprehensive  revision  of 
the  regxUations  heretofore  prescribed  for  the 
carrying  out  of  section  438,  for  the  purpose 
of  modifying  such  regulations,  to  the  extent 
possible,  to  make  them  appllc;able  to  all  pro- 
grams under  title  IV  of  the  Act. 
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the  establishment  by  each  eligible 

under  part  B  responsible  for  ftir- 

to  the  lender  the  statement  required 

section  428(a)  (2)  (A)  (i) ,  of  policies  and 

ures  by  which  the  latest  known  ad- 

and  enrollment  status  of  any  student 

I. .IS  had  a  loan  insured  under  this  part 

.'ho  has  either  formally  terminated  his 

or  f  aUed  to  re-enroll  on  at  leetst 

time  basis,  at  such  Institution,  shall 

furnished  either  to  the  holder  (<»•  if  tin- 

the  insurer)    of  the  note,  not  later 

.sixty  days  after  such  termination  or 

to  re-enroll;  and 

)    the  limitation,  suspension  or  termi- 

of   the  ^Igibllity  for  any  program 

•   this    title   of   any   otherwise   eligible 

ution,  whenever  the  Commissioner  has 

after  reasonable  notice  and  op- 

ity  for   hearing   on   the   record,   that 

iiLstltution   has   violated   or  failed   to 

out  any  provision  of  this  title  or  any 

it  ion  pre-scribed  under  this  title,  except 

no  period  of  suspension  under  this  aec- 

shall  exceed  sixty  days  unless  the  Insti- 

and  the  Commissioner  agree  to  an  ex- 

or  unless  limitation  or  termination 

edings   are   initiated   by   the   Commis- 

wlthin  that  period  of  time. 

)  The  Commissioner  shall,  for  the  pur- 

of  carrying  out  the  provisions  of  this 

wilh  respect  to  subpart  1  of  part    A 

title,  enter  into  special  arrangements 

institutions    of    higher    education    at 

students  receiving  basic  grants  under 

subpart  are  enrolled.  The  commissioner 

include    special    provisions    designed 

out  the  provisions  of  this  section 

a^eements  with  Institutions  of  higher  ed- 

under  section  413C.  In  agreements 

eligible  institutions  under  section  443, 
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[45  CFR  Part  177] 

GUARANTEED  STUDENT  LOAN 
PROGRAM 

Escrow  Agent  Disbursement  Plan 

Pursuant  to  the  authority  contained  in 
Title  rv.  Part  B  of  the  Higher  Educjation 
Act  of  1965,  as  amended  (20  U.S.C.  1071 
through  1087-1).  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Sw«tary  of 
Health.  Education,  and  Welfare,  proposes 
to  add  to  Title  45,  Part  177  of  the  Code 
of  Federal  R^ulations  the  provisions  set 
forth  below  in  order  to  improve  the  ad- 
ministration of  the  Federal  Insured  Stu- 
dent Loan  Program  (FISLP)  component 
of  the  Guaranteed  Student  Loan  Pro- 
gram (GSLP). 

The  following  regulations  would  au- 
thorize the  Commissioner,  in  his  discre- 
tion, to  require  lenders  to  disburse  nSLP 
loan  proceeds  to  student  borrowers  by 
means  of  an  escrow  agent.  Although  tlie 
Commissioner  does  not  presently  have 
speciflc  plans  to  implement  this  author- 
ity, he  wishes  to  assess  its  potential  for 
resolving  certain  problems  currently 
being  encountered  by  the  Office  of  Edu- 
cation I OE)  in  the  administration  of  the 
GSLP.  While  the  proposed  regulations 
relate  only  to  FISLP  loans,  the  attention 
of  State  and  nonprofit,  private  guarantee 
agencies  is  also  directed  to  their  content 
since,  in  the  event  the  proposal  Is  imple- 
mented and  adjudged  a  success,  the  Com- 
missioner may  later  propose  an  extension 
of  the  concept  to  their  programs.  In  the 
meantime,  a  guarantee  agency  may  wish 
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to  consider  independent  adoption  of  the 
proposal  or  a  varltmt  of  it  as  a  means  of 
resolving  the  problems  Inherent  in  the 
present  loan  disbursement  process  which 
this  proposal  addresses  and  which  guar- 
antee agencies  may  likewise  experience. 
For  these  reasons,  guarantee  agencies  as 
well  as  FISLP  lenders  and  participating 
educational  institutions  are  encouraged 
to  study  this  proposal  and  offer  sugges- 
tions for  its  refinement  or  for  alternative 
methods  of  dealing  with  the  problems, 
discussed  below,  occasioned  by  the  pres- 
ent patterns  of  loan  disbursement. 

Currently,  most  FISLP  loans  are  dis- 
bursed to  the  borrower  by  means  of  a 
single  check  for  the  entire  amount  of 
the  loan.  If  a  student  borrower  fails  to 
complete  the  acsuiemic  term  for  which 
he  has  obtained  the  loan  because  of  his 
withdrawal  from  school,  and  If  he  has 
not  at  that  time  used  all  of  the  loan  pro- 
ceeds for  educational  purposes,  past  ex- 
perience has  shown  that  the  borrower  Is 
apt  to  divert  the  remaining  loan  money 
to  non-educational  uses,  which  Is  con- 
trary to  the  statutory  purpose  for  which 
the  loan  was  originally  extended.  When 
this  happens,  OE  Is  In  the  position  of 
paying  interest  benefits  and  the  special 
allowance,  and  extending  its  insurance 
liability,  on  loan  proceeds  not  being  used 
for  the  purpose  for  which  they  are  in- 
tended. A  further  weakness  of  the  pres- 
ent system  is  that  It  does  not  provide  a 
data  capttire  system  which  immediately 
relays  information  regarding  a  change  In 
student  enrollment  status  to  the  lender 
so  as  to  trigger  loan  repayment  and  the 
termination  of  Federal  Interest  benefits. 

These  problems  could  be  avoided  If 
loan  proceeds  were  disbursed  to  a  bor- 
rower in  multiple  installments  that  cor- 
responded to  the  borrower's  need  to  meet 
periodically  arising  educational  ex- 
penses. Under  an  ideal  multiple  disburse- 
ment scheme  that  conditions  disburse- 
ment to  the  borrower  upon  continued  en- 
rollment, if  the  enrollment  status  of  a 
borrower  were  prematurely  terminated, 
then  the  unused  loan  principal  would 
automatically  be  applied  to  reduce  the 
outstanding  amount  for  which  the  bor- 
rower is  obligated.  This  residt  would  ac- 
complish the  objectives  of  avoiding 
diversion  of  FISLP  money  to  non -educa- 
tional uses,  minimizing  the  cost  of  Fed- 
eral payments  for  interest  benefits  and 
the  special  allowance,  and  reducing  the 
potential  amount  of  outstanding  loan 
money  that  later  can  fall  into  default. 

The  current  regulations  authorize,  but 
do  not  require,  lenders  other  than  edu- 
cational institutions  to  disburse  loan 
proceeds  in  multiple  installments.  In 
fact,  most  lenders  disburse  the  entire 
loan  proceeds  to  the  borrower  by  means 
of  a  single  instrument. 

The  escrow  agent  Concept  proposed  In 
the  following  regulations  is  designed  to 
minimize  the  problems  occasioned  by 
single  check  disbursement  without  im- 
posing the  administrative  burdens  of 
multiple  disViursements  on  lenders  imder 
the  program.  The  concept  additionally 
has  the  potential  to  provide  a  framework 
for  a  reliable  data  capture  system  essen- 
tial for  the  efficient  management  of  the 
FISLP,  Including  the  validation  of  the 


date  and  amount  of  loan  disbursements 
and  the  enrollment  status  of  borrowers. 

The  escrow  agent  plan  provides  for  the 
disbursement  of  the  entire  loan  proceeds 
by  the  lender  to  an  escrow  agent,  which 
would  receive  the  sum  on  behalf  of  the 
borrower.  The  escrow  agent  would  then 
re-disburse  the  loan  proceeds  to  the  bor- 
rower in  installments  corresponding  to 
the  borrower's  needs  for  meeting  educa- 
tional expenses.  Each  installment  dis- 
bursement would  be  made  by  means  of  a 
check  payable  to  trhe  borrower  and  sent 
to  his  school.  If  the  borrower  is  main- 
taining the  minimxmi  enrollment  status 
necessary  for  his  continued  eligibility 
imder  the  program,  the  school  would 
certify  to  that  effect  on  the  check  and 
transmit  it  to  the  borrower.  If  the  bor- 
rower were  ineligible,  the  school  would 
return  the  check  to  the  escrow  agent, 
which  in  turn  would  remit  all  of  the 
undisbursed  money  tt  still  held  to  the 
lender,  which  would  then  make  a  down- 
ward adjustment  in  the  amoimt  of  the 
borrower's  loan  obligation, 

A  lender  would  earn  interest  on  the 
entire  amount  of  the  loan  from  the  time 
of  disbursement  to  the  escrow  agent.  In 
the  case  of  a  loan  eligible  for  Federal 
Interest  benefits,  OE  would  begin  to  pay 
Interest  on  the  entire  unpaid  principal 
at  that  time.  In  the  case  of  a  loan  not 
eligible  for  Federal  Interest  benefits,  the 
borrower  would  pay  the  lender  interest 
on  the  Installments  he  had  received  from 
the  escrow  agent  and  the  escrow  agent 
would  pay  the  lender  the  Interest  on  the 
remaining  principal  that  it  still  held  for 
re-disbursement.  A  lender  would  also  re- 
ceive the  special  allowance  paid  on  the 
entire  amount  of  the  loan  from  the  time 
It  was  disbursed  to  the  escrow  agent. 

The  escrow  agent  plan  would  enable 
the  benefits  of  a  multiple  disbursement 
system  to  be  realized  without  cost  to  the 
lender,  which  wotild  continue  to  earn  in- 
terest and  the  special  sJlowance  as  if  the 
entire  loan  had  been  disbursed  at  the  out- 
set to  the  borrower.  The  operation  of  the 
plan  would  also  be  without  cost  to  OE 
under  an  approach  being  considered, 
whereby  the  escrow  agent  would  cover 
the  costs  it  Incurred  for  administration 
and  payment  of  Interest  on  loans  not 
^igible  for  Federal  Interest  benefits  with 
revenue  from  the  "float"  of  loan  money 
it  held  prior  to  re-dlsbursement,  which 
would  have  to  be  Invested  in  accordance 
with  criteria  established  by  OE  and  the 
Department  of  the  Trea.sury.  Escrow 
agents  serving  different  geographical 
areas  would  be  selected  on  a  competitive 
basis.  Interested  persons  are  invited  to 
offer  suggestions  as  to  criteria  for  selec- 
tion of  escrow  agents. 

The  interrelationships  between  lend- 
er, borrower  and  the  Commissioner  would 
be  virtually  unaffected  by  implementa- 
tion of  the  escrow  agent  plan.  The  rights 
and  obligations  would  be  affected  only 
during  the  period  of  installment  re-dis- 
bursements by  the  escrow  agent  and  then 
only  to  the  extent  of  the  escrow  agent's 
responsibilities  to  make  In.'stallment  dis- 
bursements to  tlie  borrower  when  due, 
return  loan  proceeds  not  needed  for  edu- 
cational expenses  to  the  lender,  prudent- 
ly manage  the  undisbursed  money,  and 


pay  interest  to  the  lender  on  each  loan 
not  eligible  for  Federal  Interest  benefits. 

The  borrower's  rights  under  the  FISLP 
remain  imdlsturbed,  since  the  escrow 
agent  plan  merely  ensures  that  the 
money  is  paid  to  a  borrower  who  is  a  stu- 
dent and  who  will  use  it  for  educational 
expenses.  The  plan  does  not  increase  the 
cost  to  the  borrower  in  any  way  and  in- 
deed will  reduce  his  interest  costs  in  the 
case  of  a  loan  not  eligible  for  Federal  in- 
terest benefits.  The  borrower  also  bene- 
fits under  the  plan  tn  the  event  his  edu- 
cation is  prematurely  terminated  for  any 
resuson,  since  the  principal  of  his  loan 
obligation  is  automatically  reduced  If  he 
has  not  yet  received  all  of  the  loan  pro- 
ceeds. 

The  educational  Institution  would  as- 
sume the  new  administrative  tasks  of 
check  certification  and  transmittal.  How- 
ever, most  educational  institutions  al- 
ready receive  loan  checks  on  behalf  of 
borrowers,  thus  assuring  that  tuition  and 
other  fees  owed  to  the  institution  will  be 
paid.  Because  the  check  certification 
would  act  as  a  report  on  student  status, 
the  Student  Status  Confirmation  Report 
could  be  simplified  in  that  information 
as  to  students  receiving  escrow  disburse- 
ments might  not  be  required. 

Numerous  alternative  approaches 
have  been  explored  by  OE  as  a  means  of 
resolving  the  problems  occasioned  by 
the  present  method  of  loan  disbursement 
imder  the  GSLP.  The  escrow  agent  plan 
appears  to  be  a  method  well  suited  for 
resolving  those  problems  within  the  ex- 
isting statutory  framework.  In  the  de- 
velopment of  this  escrow  agent  concept 
Bad  Its  application  to  the  FISLP,  meet- 
ings and  consultations  have  taken  place 
with  lenders,  eligible  Institutions  and 
guarantee  agencies.  However,  it  Is  im- 
portant to  note  that  the  feasibility  and 
practicality  of  this  plan  are  still  being 
assessed  by  the  Commissioner.  By  this 
Notice  of  Proposed  Rulemaking  he  is  in- 
viting interested  parties  to  communicate 
their  opinion  of  the  proposal  or  to  con- 
tribute for  the  Commissioner's  consid- 
eration alternate  methods  of  dealing 
with  the  problems  discussed  above.  A 
proposed  comprehensive  revision  of  the 
GSLP  regulations  is  found  In  this  issue 
of  the  Federal  Register.  This  Notice  of 
Proposed  Rulemaking  regarding  the  es- 
crow agent  concept  Is  published  sepa- 
rately in  order  to  call  attention  to  its 
unique  and  important  content.  The 
schedule  of  public  hearings  below  is  iden- 
tical with  the  hearing  schedule  for  the 
proposed  GSLP  revision.  Parties  wishing 
to  present  their  views  orally  at  the  hear- 
ings may  comment  on  either  or  both  sets 
of  proposed  regulations. 

Submission  of  Comments  and  Public 
Hearings  on  Proposed  Regulations 

1,  All  interested  persons  are  bivited  to 
submit  written  conanente  and  recom- 
mendations concerning  the  proposed 
rules  or  alternative  approaches  to  deal- 
ing witJi  the  problems  occasioned  by  the 
present  patterns  of  loan  disbursement 
under  the  GSLP  to  the  Associate  Com- 
missioner, Office  of  Guaranteed  Student 
Loans,  Office  of  Education,  Washington, 
D.C,   20202.   Hand  delivered  comments 
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!nay  be  deli\eied  to  Rcx^m  4636.  Regional 
Office  Building  No.  3.  Seventh  and  D 
Streets.  SW.,  Washington,  D.C.  Such  re- 
spont^es  to  this  notice  will  be  available  for 
public  inspection  on  Mondays  through 
Fridays  between  8  a.m.  and  4:30  p.m.  All 
relevant  material  received  on  or  before 
January  5.  1977,  will  be  considered. 

2  All  interested  persons  are  also  here- 
by given  notice  of  opportunity  to  present 
comments  and  recommendations  orally 
with  respect  to  the  proposed  rules  or  al- 
ternative approaches  to  dealing  with  the 
problems  occasioned  by  the  present  pat- 
terns of  loan  disbursement  under  the 
GSLP  at  public  hearings  to  be  held  in  the 
following  places  on  the  dates  below  and 
commencing  at  9:00  a.m.  on  each  of  the 
day.=  specified: 

HEW  Ai.idltorl\un,  300  Independence  Avenue. 
SW..  Washington,  D.C  .  November  30,  De- 
cember 1. 

John  F.  Kennedy  Federal  Building.  Govern- 
ment Center,  Room  2003,  Boston.  Massa- 
chusettB,  December  2.  3.  , 

University  of  Illinois,  Circle  Campus,  Room 
C-3,  Lecture  Center.  750  S.  Halsted  St, 
Chicago,  Illinois,  December  6,  7. 

Earle  CabeU  Federal  Building,  Room  7A23, 
1100  Commerce,  Dallas.  Texas.  December  9, 
10. 

University  of  San  Francisco,  University  Cen- 
ter, Room  413,  2130  FiUton  Street,  San 
Francisco.  California,  December  13,  14. 

US.  Post  Office  Auditorium,  18th  &  Stout 
Streets  Denver,  Colorado,  December  16,  17. 

3.  Any  person  desiring  to  present  his 
views  orally  at  any  of  the  scheduled  hear- 
ings should  so  inform  the  appropriate 
representative  listed  below  no  later  than 
seven  (7)  days  prior  to  commencement  of 
the  particular  hearing  at  which  the  per- 
son wishes  to  be  heard.  Reasonable  limi- 
tations upon  the  length  of  time  allocated 
to  any  person  may  be  imposed  and  per- 
sons should  file  with  the  appropriate  of- 
fice listed  below  ten  copies  of  all  prepared 
statements: 

Office    of    Guaranteed    Student    Loans,    U.S. 

Office  of  Education,  400  Maryland  Avenue, 

S.W.,  Washington,  DC.  20202.  202-472-2840. 
Office    of    Guaranteed    Student    Loans,    U.S. 

Office  of  Education.  Post  Office  Box  8370, 

Boston,  Massachusetts  02lT4. 
Office    of    Guaranteed    Student    Loans,    U.S. 

Office  of  Education.  Post  Office  Box  8422, 

Chicago.  Illinois  60680. 
Office    of    Gitaranteed    Student    Loans,    U.S. 

Office  of  Education,  1200  Main  Tower,  Dal- 
las. Texas  75202. 
Office    of    Guaranteed    Student   Loans,    U.S. 

Office   of   Education,    11023   Federal   Office 

Building,  19th  and  Stout  Streets,  Denver, 

Colorado  80202. 
Office    of    Guaranteed    Student    Loans,    U.S. 

Office  of  Education.  60  F^Uton  Street.  San 

Pranci^-o.  California  94102. 


PROPOSED   RULES 

(Cataloi  of  Federal  Domestic  Assistance  No 
13.480  <  Guaranteed  Student  Loan  Progritn  i 

Datep:  August  30,  1976. 

William  P.  Pierce. 
Acting  U.S.  Commis- 
sioner of  Education. 

Appijoved:  October  22.  1976. 

M.'  RjORiE  Lynch. 
.icting    Secretary    of    Health. 
Education  and  Welfare. 

Part  177  of  Title  45  of  the  Code  of  Fed- 
eral R(  gulations  Is  amended  as  fcrflows: 

1.  A  lew  definition  is  added  to  §  177.11 
to  reac  as  follows : 


i5  177. 


(f' 
which 


Escrow  agent"'  means  an  entity 
rias  been  designated  by  the  Com- 
missloiier  to  receive,  on  behalf  of  student 
,  proceeds  of  loans  disbursed 
eligible  lenders  located  within  a  par- 
geographic  area  under  Subpart  P 
part,  and  to  re-dlsbiuse  such  pro- 
the  borrowers  as  set  forth  in 
P. 


bor 

by 

ticular 

of  this 

ceeds 

Subpart 


o 


(20  U.a  C.  1082. i 
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FEDERAL  BEGtSTER, 


I       Dpfiniliuns 


new  paragraph  Is  added  to  the 
dealing  with  disbursement  under 
Insured  Student  Loan  Pro- 
read  as  follows: 


§  177..'  7      Di«lnin*«»niei»t  of  i«>ari-«. 

•  •  • 

(c)  pisbursement  by  a  lender  to  the 
borrou  er  through  an  escrow  agent.  The 
Comm  ssioner  may  direct  that  some  or 
all  elif  ible  lenders  located  within  a  par- 
ticular geographical  area  disburse  loans 
insure!  1  under  this  subpart  to  an  escrow 
agent  vhich  will  receive  the  proceeds  of 
the  lo£  ns  on  behalf  of  student  borrowers. 
Such  c  isbursements  shall  be  made  in  the 
follow:  ng  manner: 

rhe  lender  shall  disburse  the  en- 
to  the  escrow  agent  through 
instrument  and  give  contemporane- 
iftten  notice  of  the  disbursement  to 
The  borrower  shall,  how- 
liable  for  repayment  of  the  loan 
the  extent  that  It  is  re-disbursed 
by  the  escrow  agent  in  accord- 
'i?ith  paragraph  (c)  (2)  (i)   of  this 


loan 


be  nrower. 


)  Tlie  escrow  agent  shall  re-dis- 

he  loan  to  the  borrower  by  trans - 

to  the  educational  institution  to 

attended  by  the  boiTower  one  or  more 

payable   to  the  borrower. 

iuch  Instrument  shall  be  payable 

the  eligible  institution  for  attend- 


ance a  I  which  the  loan  was  intended  cer- 
tifies on  the  instrument  that  the  bor- 
rower is  currently  matriculated,  or  will 
be  matriculated  at  the  time  Indicated  bN 
the  institution  to  the  lender,  as  a  student 
(as  defined  in  §  177.11).  If  this  condition 
is  satisfied,  the  institution  must  transmit 
the  instrument  to  the  borrower.  The  in- 
strument must  be  endorsed  personall 
by  the  borrower  (and  may  not  be  en- 
dorsed by  an  eligible  institution  or  ai- 
other  party  on  his  behalf) .  If,  when  sue!; 
an  instrument  is  received  by  the  institu- 
tion, the  borrower  is  not  matriculate;! 
(or,  if  prior  to  the  academic  period  for 
which  the  loan  was  intended,  the  bo  - 
rower  has  indicated  to  the  institution 
that  he  does  not  intend  to  matriculate » . 
the  institution  shall  return  the  instru- 
ment to  the  escrow  agent  within  30  days 

(II)  The  escrow^  agent's  initial  re-dis- 
bursement of  loan  proceeds  to  a  borrow- 
er shall  not  be  made  earlier  than  is  rea  - 
sonably  necessary  to  meet  the  puiposes 
for  which  the  loan  is  made  and  in  no 
case,  except  as  approved  by  the  Commis- 
sioner, earlier  than  30  days  prior  to  the 
date  on  which  the  borrower  is  scheduled 
to  matriculate.  A  re-dfsbursement  for 
the  purpose  of  a  required  resident  train- 
ing portion  of  a  correspondence  course 
shall  not  be  made  until  such  time  as  the 
student  commences  resident  training. 
The  frequency  and  amount  of  the  escrow 
agent's  re-dlsbursements  shall  be  deter- 
mined In  a  manner  to  be  prescribed  by 
the  Commissioner. 

(3)  If.  prior  to  re-disbursing  all  of  the 
proceeds  of  a  loan,  an  escrow  agent 
learns  that  a  borrower  has  not  matricu- 
lated as  a  student  at  the  eligible  institu- 
tion for  attendance  at  which  the  loan 
was  intended  by  the  time  indicates  by 
the  Institution  to  the  lender,  or  that  the 
borrower  is  no  longer  matriculated  at 
that  Institution,  the  escrow  agent  shall 
return  all  of  the  remaining  pr(x;eeds  to 
the  lender  (or  the  subsequent  holder  of 
the  loan).  The  lender  shall  treat  such 
proceeds  as  a  downward  adjustment  in 
the  amount  of  the  loan.  The  escrow 
agent  shall  assume  that  a  borrower  is 
not  matriculated  if  an  instrument  of  re- 
disbursement  is  not  presented  for  pay- 
ment within  45  days  of  the  date  it  is 
sent  to  the  borrower,  or  to  an  institution 
on  his  behalf. 

(20  use.  1077,  1079,  1082.) 

3.  (If  the  above  provisions  are  adopted, 
various  technical  and  conforming 
changes  will  be  made  to  other  parts  of 
Part  177.) 

(PR  Doc. 76  32309  Filed  11-4-70:8:45  am] 
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PART  Hi: 


DEPARTMENT  OF 
AGRICULTURE 

Animal  and  Plant  Health 
Inspection  Service 


LIST  OF  APPROVED 

STOCKYARDS  AND 

SLAUGHTERING 

ESTABLISHMENTS 


/ 
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NOTICES 

D^ARTMENT  OF  AGRICULTURE 

Anifial  and  Plant  Health  Inspection  Service 
SPECIFIC  APPROVAL  OF   STOCKYARDS  AND  SLAUGHTERING  ESTABLISHMENTS 
CFR 


The  regulations  in  9 
state  movement  of  cattle 
of  brucellosis.  This 
ments  as  specifically 
determination    of    their 
regulations. 

Pursuant  to  §  78.25  (b^ 
the  Act  of  May  29.  1884.  ♦ 
and  amendments  thereof 
amended:  sees.  1  and  2, 
amended;  sec.  2  65  Stat. 
114a-l,  115,  117,  120,  121, 
(37  FR  28464,  28477;  38 
yards  and  slaughtering 
lations  as  indicated  below 


Part  78,  as  amended,  contain  restrictions  on  the  Inter- 
other  domestic  animals,  and  bison  to  prevent  the  sprecwi 
docujiient  lists  certain  stockyards  and  slaughtering  establish- 
app  -oved  for  purposes  of  the  regulations,  on  the  basis  of  a 
eligibility   for    such    approval   under    §  78.25(b)    of    the 


3f  the  regulations  (9  CFR  78.25(b))  under  provisions  of 

le  Act  of  February  2,  1903,  and  the  Act  of  March  3,  1905, 

and  the  Act  of  July  2,  1962  (sees.  4-7,  23  Stat.  32,  as 

32  Stat.  791-792,  as  amended;  sec.  3,  33  Stat.  1265,  as 

:  and  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113. 

125,  134b,  134f)  and  delegations  of  authority  thereunder 

19141) ,  notice  is  hereby  given  that  the  following  stock- 

ettablishment.s  are  ."specifically  approved  under  said  regu- 


6)3: 


FR 


Specificali  V  Approved  Slaughtebi»mg  Establishments 


The  following  slaughter! 
approved  for  the  purpose^ 
Regulations,  concerning 
antined  areas,  and  for  th< 
herds  of  unknown  status. 
an  asterisk  are  specificali; 


ing  establishments  followed  by  an  asterisk  are  specifically 

5  of  §§  78.7,  78.8,  and  78.12a,  of  Title  9,  Code  of  Federal 

rucellosis  reactors,  exposed  cattle  and  cattle  from  qutir- 

purposes  of  §  78.11  of  said  Title  9,  concerning  cattle  from 

'  rhe  following  slaughtering  establishments  not  followed  by 

approved  for  the  purposes  of  §  78.11  only: 


Florence  Frozen  Foo<ls- 
R,  L    ZeiglT  Co,  Inc.*. 


Procesa  ing 


AR  Valley  Iiwtitutional 
Broadaway    Packing   Ck)., 

Carroll  Packing  Co.* 

Edwards  Packing   Co.* 
Pox  Slaughtering  & 
Hawthorne  Packing  Co.*  — 
Hot   Springs   Packing   Co.* 

Hunt  Packing  Co.* 

J  &  J  Beef  Co  .  Inc.* 

Kruse  Packing  Co.,  Inc.*__ 

Massey  Meat   Co.* 

Meachan  Packing  Co.* ^ 

Mhoon  Beef  Co.* 

Miller  Packing  Co.,  Inc.*-- 

Mltchell  Locker  Plant 

Morrllton  Packing  Co.,  Inc 
Mountain    View    Custom 
Pocahontas  Frozen  Food 

Reeder   Meat   Co.* . 

Russellville   Packing   Co, 
Rodman   Wholesale  Meats 
Sheridan  &  Harold  Freer 
Taylor  Bros    Wholesale 
Twin  Lakes  Packing  (3o.* 

V.IJ».   Poods 

White  County  Packing  Inc 
Wilf  Packing  Co 


Pactlng  Co.*. 


It  c 


Mei  ts 


Hi  use 


Beall  Packmi;  House*  — 
Bristol  Meat  Proces-slng* 

Brocks  Meat  Hou.se* 

Chaires  Circle  "C"  Beef* 
Corbin  4-Polnt  Packing 
Driggers  A  Son  Meat  Co.* 

Dilmore    Meats* 

Dozier  School  for  Boys*.. 
Easons  Custom  Cut  Meat* 
Esto  Meat  Processors,  Inc. 
Morida  Pa'jking  &  Frovlsioji 

H.  S    Camp  &  Son.s' 

Gates  Meat  Co.* 

Joi-n-.tons   Lo..ker   Plant* 

Jones  Chanibllss  Co.* 

Mlc'<:lors    Market  • 

Netttcs  SaiiSAge  Co.*'. 

Regi.ster  Meet  Co 

Slmmony  Mcait  Packing 
8  &  S  Meat  Packing* -_ 
Stones   Chipley   Packlni,- 


H  1 


Alabama 


Florence. 
Selma. 


Abkansas 

,-    --  Pine  Bluff. 

C- Jonesboro. 

Paragould. 

Batesville. 

Co.* Prairie  View. 

Hot  Springs. 

Do. 

Pine  Blufl. 

Searcy. 

Alexander. 

Paragould. 

Batesville. 

FayettevlUe. 

Judsonia. 

Sheridan. 

Morrllton. 

^tchering* --  Mountain  View. 

Poeahontas. 

Arkadelphla. 

Russellville. 

Inc.* North  Little  Rock. 

a.  Freer  Meats* Ivan. 

• Gurdon. 

Gassville. 

Pine  Bluff. 

Searcy. 

Pleasant  Plains. 


Ix  cker* 


1  QC- 


d  3 


(  0 


FI.OBJDA 

Bonifay. 

Bristol 

Vernon 

Tall. 

• Chlplcy 

Jasper. 

; Cottondale. 

Marlanna. 

J Qulncy. 

Esto. 

Co.,  Inc Pfdatka. 

Ocala. 

. Qulncy. 

Montlcello. 

JacksonvlUe. 

Ponte  Vedra. 

__     LakeCity. 

CottcMdale. 

,sg» Vernon. 

Green  Cove  Springs. 

Chipley 
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Florida — Continued 

Suber's  Meat  Plant' Qulncy. 

Taylor  Induatrl«s  of  Santa  Rosa  County* jay. 

Thompsons   Meat   Supply,   Inc.* Pansacola. 

Trl-City  Market' Century. 

Wllkerson  Sausage  Co.* Glendale 

Valley   Packing   Co.* McAlpin. 

Idaho 

Alpine  Pac* .__  Boi^e. 

Boise  Valley  Packing* Eagle. 

Bonds  Meat  Packing* Fruitlaud. 

Clark's  for  Shopping,  Inc.* Oakley. 

Custom   Packing,   Inc.* Pocatello. 

Eden  Cold  Storage,  d.b.a.  Kenneth  Hutchlns* Eden. 

Emmett  Meat  Co.* Emmelt. 

Fred's  Custom  Butchery* Ucon. 

Gem  Meat  Packing  Co.* Boise 

Genesee   Meats* . Genesee. 

Gibson  Bros.  Meat* Burley. 

Glenwood   Custom   Pack* Roberts. 

Greenfield    Packing* Meridian. 

Goodby  &  Sons  Meats,  Inc . Sandpolnt. 

Hi'  Boy  Meat — Emmett. 

Hlllcrest  Packing  Co , Nampa. 

Hoehns  Customs  Packing* Idaho  Fails- 
Hopkins   Packing  Co.* BlEwkfoot. 

Howard's    Meats Grangeville. 

Hunters    Pack* Drlggs. 

Johnson  Meats* Kingston. 

Johnston    Bros Caldwell. 

Marsh  Valley  Packing  Co.* Downey. 

Mlckelsen   Pack,   Inc.* Blackfoot. 

Mill  Stream  Pack* Malad. 

Nampa   Packing   Co.* Nampa. 

Parr's  Locker  Storage* Wendell. 

P  «£  H  Custom  Meats* Wilder. 

R  &  J  Market* Rigglns. 

Skow's  Custom  Cutting — Slaughter  Plant* Lewlston 

Sonnen's    Meats Greencreefc. 

Valley  Meats* Stites. 

Walton's   Cow   Palace* Soda  Springs. 

Y-J  Pood's  Inc* Coeur  d'Alene. 

Illinois 

Papineau  Lockers Papineau. 

LotnsiAKA 

Harold's*   . Racelaud. 

Savole's  Meat  Market* Lockport. 

Martland 

Artlcaire    Locker    Plant* Frederick. 

A  &  W  Country  Meats,  Inc.* Taneytown. 

Brook  Meadow  Provisions  Corp.* Hagerstown. 

Burger,  Ray  S.* WllUamsport. 

Burtner's  Meats* BurkittsvlUe. 

Calvert  Meats,  Inc.* Prince  Frederick. 

Grelses  Meats,  Inc.* Cumberland- 
Harsh,  Sr.,  M.  D.* Williamsport. 

Hemps,  Inc.* Jefferson. 

Roy  L.  Hoffman  &  Sons,  Inc Hagerstown. 

Martins    Meats* Joppa. 

Mavirer  &  MUler  Meats,  Inc Mauche.ster. 

Mount  Airy  Locker  Co Mount  Airy. 

135  Meat  Market,  Inc.* ' _  Mountain  L€Lk»  Park. 

George  G.  Ruppersberger  &  Sons,  Inc Baltimore. 

Schmidt,  A.  W.,  &  Son,  Inc.* Do. 

Shuffs   Mea<ts . Thurmont. 

Shrlver   Meats Emmltsburg. 

Thompson's  Food  Market . Maryland  Lln«, 

MiCHlaAM 

Ada  Beef  Co.' Ada, 

Bay  D©  Noc  Packing* ■ Escanaba. 

Bellefeuil    Brothers* Wilson. 

Bob's    Market* Cadillac. 

Brady's    Midway* Cassolopls.  _ 

Carltons  Freezer  Processing,  Inc.* Bllssfield. 

Charlotte    Meats,    Inc* . Charlotte. 

Custer  Brothers  No.  212 Naahvlll©. 

Mark  De  Boer  &  Son  Wholesale  Beef  Co.* St.  Johns. 

Dowker  Packing  Co.,  Inc.* Gaylord. 

Dunleavy  &  Sons* Highland. 

Eds  Meat  Processing* Union  City. 

Peldman    Bros ^ Detroit. 
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Pishcrs  Cvistom   Foods  *- 

Geukes   Market 

Bert  Hazekamp  &  Son*.- 
Hillsdale   County   Meat*. 

J  &  L  Meats' 

Keefer"s   Market* 

Kempf'a    Slaughterhouse* 

Lake  Superior  Beef* 

L  *   J   Slaughter* 

L  &  M  Packing  Co.* 

Loule'8  Wholesale  Meats* 

Ludka  Packing,  Inc.* 

Maynard  Packing  Co.* — 
Meats  &  Fruits  by  Andersc^ 
MlUlgana   Packing   Co.*. 
Don  Moors  Farm  Fresh 
Kastel   Slaughterhouse*. 
Moeherville   Meat   Processli^ 
Newsora's  Slaughter  Hou£d 

Reznlk    Packing* 

Eocheleau    Meats* 

Rochester  Packing  Co.*  — 

C.  Roy  &  Son* 

Salem   Packing   Co.* 
Hubert  H.  Smith  Packing 
Snyder's  Wholesale  Beef* 

Stanley  Packing  Co.* 

Tamaren  Beef  Co.* 

Terrllls  Super  Market* 

Will  &  Son  Meat  Paclcers* 
Ray  Weeks  &  Sons  Co.,  Im . 
Zlmmermans  Market* 


Mdats,  Inc.* 


C>, 


A  &  A  Country  Meat  Packei^ 
Custom  Butrfierlng  Co. 
Ecru  Meat  Processing  Plan^ 
Hinds  Junior  Owllege  Cold 
Holmes  County  Cold 
Jackson   Packing   Co 


Stora ;e 


Cheboygan. 

Rochester. 

— Tale. 

Northvllle. 

Muskegon. 

Fowler. 

Marshall. 

Detroit. 

Marcellus. 

Richmond. 

Marine  City. 

Mississippi 

Pelahatrthla 

1 Vazoo  City. 

Bcru. 

atorage*-- Raymond. 

Co.* - Lexington. 

Jackson. 


B.A  A.R.  Inc  ,  d.b.a.  Edgert<  n 
Merle  Bishop,  d.b.a.  Blshoj 
Busse  &  Sons,  Inc.*-— 

Oaven's  Meats,  Inc.* 

Cuyahoga  Meat  Co.*.. 
D©  Luca  Slaughtering 
WtlUam  Enos,  d.bA.  Enoe 

Gibson  Packing  Co.* 

Samuel  L.  Glfford* 

Hall  Bros.,  Inc.* 

Henderson   Meats* 

Henry  Packing  Co.* 

Lancer  Meat  Processing 
Harold  &  Kenneth  Le  Page , 
Robert  Lloyd,  d.b.a.  Lloyd^ 
J.  E.  McConnell,  David 
Emery  Molnar,  Jr.,  Emery 
Molnar  Packing  Co.*.. 

Mahan  Packing  Co.* 

Edward  B.  Melonl,  d.b.a. 
Northmont  Beef,  Inc.*_- 

Joseph  R.  Nosse 

J.  D.  Pacer  Packing  Co.* 
Gary  Peden,  d  b.a.  Peden's 
Steve  Polansky  Market, 
Preferred  Meats,  Inc*. 
Prlde  of  Lima  Provision 
Ragers  Country  Butcher 
Carl  C.  Rittberger,  Sr., 

Roberts  Meats* 

Rockford   Locker  Service 
St.  Mary's  Cooperative 
Richard  O.  Sturgls  & 
Superior  Be«f,  Inc.*  — 
Suter's  Meat  Market*-- 
Trenton  Frozen  Locker 
Valley  Packing  Co.,  Inc 
R.  P.  VonderHaar,  d.b.a. 
Majorle  Weber,  d.b.a 
Werling  &  Son.  Inc 


Ire 


C> 


Inc 


:  Charl  es 


NOTICES 

Michigan — Continued 

Union. 

MlddlevUie. 

Muskegon. 

Waldron. 

.._ Jonesboro. 

Morencl. 

Milan. 

t Dafter. 

Lake  City. 

Monroe. 

Traverse  City. 

„  Do. 

Port  Huron. 

Kalamazoo. 

Parma. 

Homer. 

Bega. 

Jonesvllle. 

No.  130* NUes. 

South  Haven. 


Inc.' 


Omo 


Locker  Service* 

Locker  &  Abattoir  Plant*. 


Est  ibllshment* 


ileatB* 


Cp.,  Inc.* 

d.b.a.  Le  Page  Meats* 

Packing  Co 

Mcftonnell  &  Kenneth  McConnell* 

Molnar  n,  &  Daniel  G.  Molnar,  d.b.a. 


*  eloni's  Packing. 


Meats* 


Shop,  Inc.*. 


Lo:ker 


Service* 

R,  Ralston,  d.b.a,  Sturgla  Packing  Co. 


\onderHaar  Markets,  Inc.*. 
Wocdsfleld  Packing  Co.* 


Edgeiton. 

Hamler. 

Fort  Loramle. 

Conover. 

Cleveland. 

Rayland. 

Cambridge. 

ZanesvUle. 

Warren. 

Olmsted  Falls. 

Waterloo. 

Perrysbtirg. 

Troy. 

Cambridge. 

Youngs  town. 

Richmond. 

MiUbury. 

BrlstolvUle. 

Kinsman. 

Brookvllle. 

Middlefield. 

Toledo. 

KlnsmaiL 

Amherst. 

Sardinia. 

Lima. 

Van  Wert. 

ZanesvUle. 

Camden. 

Bockford. 

Swan  ton. 

Kenton. 

Dayton. 

GreenvUle. 

Trenton. 

Lansing. 

Port  Recovery. 

Woodsfleld. 

BurkettBTlUe. 
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Ohio — Continue* 

Winners  Meat  Farm* Greenville. 

Robert  Winner  Sons,  Inc --- — Osgood. 

Zlnk  Meat  Products* Mlamisburg. 

Okiuihom* 

Abbott  Processing  Plant* Oraceland. 

A  *  J  Meat  Processing* Lawton. 

Apache  Meat  Processing* Apache. 

B.  T.'s   Packing   Co.*.... Chickasha. 

Cable  Meat  Center* ^1 Mariow. 

Ft.  Cobb  Locker* ---  ^-  Cobb. 

Gibson  Meat  Co.* -—  Lawton. 

IClnoo  Meat  Co.* -  Mlnco. 

Sterling  Meat  Co.* . - Sterling. 

South  Carouna 

Bishop  Slaughtering  House* 

Blue  Ridge  Beef* 

Blue  Ridge  Beef  Plant,  Inc.* 

C.  G.  Burbage  Meats* 

Carolina  Abattoir* 

Caughman  Meat  Platnt* 

Cheraw  Packing  Plant,  Inc.*.., 

ObUdress  Poultry  Co.* 

Conway  Refrigerator  &  Locker  Co.* 

Cottlngham  Packing  Co.* 

Count's  Sausage  Co.* 

Cromer's    Abbattolr* 

Edgefield  Locker  Plant,  Inc.* 

Fountain  Inn  Frozen  Food  Plant.  Inc.* 

Gilliam  Provision  Co.,  Inc.*. 

Q  &  W  Packing  Co.* 

Greenwood  Livestock  Market,  Inc 

Hemingway  Refrigerator  &  Locker  Co.* 

HOUy  Hill  Locker  Co.* 

Klmmerlin  Meats,  Inc.* 

Lancaster  Frozen  Foods,  Inc.* 

Lorls  Cold  Storage,  Inc.* 

Lynn's  Meat  &  Produce* 

Marvin  Meats,   Inc.* 

Mulllns  Food  Processing  Corp.* 

Nichols   Cold   Storage* 

Oconee  Abattoir* 

Palmetto  Meat  &  Packing  Co.,  Inc.* 

Ravenel   Abbattolr* 

R  &  R  Meats* 

Richardson's  Slaughter  Plant* 

Saluda  Frozen  Food  Center* 

Spartanburg  Abattoir* 

Sumter  Frozen  Foods,  Inc.* . _-, 

Taylor  Stockyards,  John  C 

Union  Packing  Co.* 

Vaughn  Packing  Co.,  Inc.* 

Walker  Farms   Abattoir* 

Welnburg's    Sausage   Plant* 

Williamsburg  Packing  Co.* •_. 

Wilson  Sausage  Co.* 

Winn's  Locker  Plant* ■ 

Wright's  Provision  Co.,  Inc.* 


Ehrhardt. 

Bel  ton. 

Pageland. 

North  Cliarlestoa. 

Columbia. 

Lexington. 

Cheraw. 

Lauren. 

Conway. 

DUlon. 

Prosperity. 

Inman. 

Edgefield. 

Fountain  Ina. 

Pelzer. 

Hickory  OroT*. 

Greenwood. 

Hemingway. 

Holly  Hill. 

Orangeburg. 

Lancaster. 

Lorls. 

Darlington. 

Hollywood. 

Mulllns. 

Nichols. 

Seneca. 

Moncks  Cornee. 

Ravenel. 

Walterboro, 

Oresham. 

Saluda. 

Spartanburg;. 

Sumter. 

Anderson. 

Union. 

Greer. 

Anderson. 

Darlington. 

Kingstree. 

Florence. 

EstlU. 

Anderson. 


TSZAS 

Aliens  Wholesale   Meats,   Inc.* McKinney. 

Anderson  Slaughtering  tt  Processing,  Inc.* Sherman. 

Atlanta  Locker  Plant* Atlanta. 

BerryhUl  Packing  Co.,  Inc.* - Levelland.      ^ 

Caddo  Packing  Co.,  Inc.* Marshall. 

Graham  Ice  &  Locker Graham. 

Haley's    Meats* Crowley. 

Hensley  Packing  Co.* --.  Denton. 

Morton  Packing  Co.* Morton. 

Nemecek    Bros West. 

Peveto  Packing  Co.* Orange. 

Tyler  Packing  Co.* Tyler. 

Zummo  Meat  Co '. Beaumont. 

ViBounA 

George   H.  Meyer   Sons,   Inc Richmond. 

Lee  Packing  Co.* _- Pennington  Otpu 

McOulre  Meats*. "  TazweU. 

Melxels  Meat  Packing Chesapeake. 

Suffolk  Packing  Co.,  Inc.* ^. Suffolk. 
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Si  rv 


Bob's  Country  Market- 
Buster's  Chees*  Houee 
Central  Packing  Co... 
Clinton  Packing,  Inc.. 
Coenen  Packing  Co — 
Dreier's  Meat  Market- 
Faust,  Henry  &  Sons.. 

Peiders    Meats 

Fennie  Meat  Plant 

Foss  Locker  Plant 

Green  County  Frozen  Food  . 
Hagert's  Locker  Service 
Heury  Hanson's  Meat  Servi 
Hellands  Food  fc  Locker  S 

Holmen  Locker  Service 

Jay-Dee  Cutting 

Klmmes  Hereford  Farm... 
Lake  GenevS-Pack.  Inc.. 
Luck  Meats  &  Locker  Serv 

Marceille's   Meats 

Marchant  Food,  Inc 

Paulus  Market 

Royal  Meats* 

Sawyer  Farm  &  Meat  Plan 

Schroedl's  Market 

Seymour  Meat  Processing 

J.  Schams  Co 

S  &  S  Meats 

Stemmerdink  Livestock  C( 

Strlcklers  Market* 

Super  Lockers.   Inc — 
Tarlton  Meat  Products 
Thomson  Packing  Co.,  In< 
Townsend-Pillar  Packing 
Weber's  Processing  Plant, 
Weinstein  Packing  Co... 


NOTICES 

Wisconsin 

Woodvllle. 

Turtle  Lak«. 

Sullivan. 

Clinton. 

Appleton. 

Black  Creek. 

Mayville. 

Belgium. 

Colfax. 

Sparta. 

Monroe. 

—  Siren. 

FranksvlUe. 

ice Juda. 

Holmen. 

Rosholt. 

.__. Superior. 

Lake  Geneva. 

l;e Luck. 

Wau.sau. 

Brussels. 

Cedarburg. 

Watertown. 

,  Inc -v---  East  Troy. 

Jefferson. 

Peshtlgo. 

^ La  Crosse. 

Stoughton. 

1 Oostburg. 

New  Galrus. 

Amery . 

Athelstane. 

"____/_ West  De  Pere. 

'  ' Cumberland. 

Inc       I--- Cuba  City. 

Superior. 


Co 


ghte  ring 


Sb 


Barnharts  Beef  &  Pork*.. 
Bluegrass  Dressing  Plant* 

Camp  Packing  Co.* 

Chadwick  Slaughterhouse 
Cloyerdale  Packing.  Inc.. 
De  Vault  Meat  Packing*. 
Edens    Slaughterhou.se'-. 

Pancher's  Meats* 

Greenbrier  Poods,  d.b.ft 

Glaspell    Meats* 

Fotos  and  Co 
Harkers  Custom  Slau; 
Harris  Meat  Processing* 

Hawse  Food  Market* 

Huffs    Slaughtering*... 
Hyde's  Meat  Market*. . 
Independent  Dressed  Beel 
Jones  Custom  Processing* 
Frank  Kidwller  Butcher 

Lambert  Packing  Co.* 

Livengood  Slaughter  Hou; 
S.  S.  Logan  Packing  Co*. 
Lutaeck  Meal  Packing,  In 
L.  M.  McGown  &  Son*... 
McDaniel  Custom 
Martini  Packing  Co.,  Inc 
Murphy's  Slaughters*.-. 
Nate  Stuart  &  Son,  Inc.* 
Romney  Slaughterhouse 
Rush's  Custom  Slaughte: 
Smittle  Packing* 
Spitznagle,  Glen  L.  Slau 
Solomans  Market — 
Staggs  Meat  Market* 
Steve  Davis  Custom  Bute 

Thompson  Bros.* 

Vincent's  Community 
Virts  Proce.ssing  Plant* 
Wade  Meat  Processing* 
Wines  Weston  Meats* 
Winfield  Custom 

E.  G.  Wolfe.  Jr.* 

Wooddell's  Meats* 

Yoho's  Slaughterhouse* 

Young  &  Stout* 

Zien   Farm* 


Butchering 


Slaught  Ting 


West  Vibginia 

'  Hedgesville. 

Lewisburg. 

Parkersburg. 

Wayne. 

Parkersburg. 

South  Morgantown. 

Bills  Creek. 

Shlnnston. 

effries  Slaughterhouse Lewisburg. 

Shlnnston. 

...  Cranberry. 

Falrview. 

Burlington. 

Moorefleld. 

Delbarton. 

" Interprise. 

Co.    Inc'* South  Morgantown. 

' Ona. 

op. Harpers. 


ling* 


Squire. 

Centenary 

Huntington. 

Lubeck. 

Charleston. 

West  Columola. 

■Wheeling. 

Volga.  ^ 

Mount  Clare. 

Romney. 

Falrview. 

Paden. 


Altering  Est.* Blacksville. 

*  Falrview. 


]  lering*. 


Mi.rket" 


Burlington^ 
Falrview. 
Brushy  Fork. 
Shlnnston. 
Bunker  HIU. 
Morgantown. 
Weston. 
Winfleld. 
Evans. 
Green  Bank. 
Pleasant  Valley. 
Bridgeport. 
Irish  Ridge. 
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Specifically  Approved  STOCKYAnos 

The  following  stockyards  followed  by  an  asterisk  are  specLfically  approved  for  the 
purposes  of  §§  78.7^*78.8  and  78.12a,  Title  9,  Code  of  Federal  Regulations,  concerning 
brucellosis  reactors,  exposed  cattle  and  cattle  from  quarantined  areas,  and  for  the 
purposes  of  §§  78.9,  78.10  and  78.11  of  said  Title  9,  concerning  cattle  not  known  to 
be  affected  with  brucellosis,  cattle  from  qualified  herds,  and  cattle  from  herds  of 
unknown  status.  The  following  stockyards  not  followed  by  an  asterisk  are  specifi- 
cally approved  for  the  purposes  of  §§  78.9,  78.10  and  78.11  only: 

Alabama 

Alabama  Livestock  Auction,  Inc.* ■  Uniontown. 

Arab  Stockyards* Arab. 

C.  L.  Chambers  &  Son* Brundidge. 

Chatom  Livestock  Auction  Co-operative* Chatom. 

Cherokee  County  Stockyard* Centre. 

Cleburne  County  Livestock  Sales,  Inc.* Ranburne. 

Conecuh    Stock* . Evergreen. 

Cullman    Stockyard* Cullman. 

Dadeville  Stockyards,  Inc.* Dadevllle. 

Dothan  Livestock  Auction,  Inc.* Dothan. 

Enterprise  Livestock  Auction.  Inc.* Enterprise. 

Escambia  County  Cooperative,  Inc.* Brewton. 

Farmers  Livestock  Co-op* Elba. 

Farmers  Cooperative  Market,  Inc.* Frisco  City. 

Do Opp. 

Fayette  Stockyards,  Inc.* Fayette.                          _ 

Florence  Trading  Post* Florence. 

Fort  Payne  Stockyard* Fort  Payne. 

Geneva  Stockyards,   Inc.* Geneva. 

Gray  &  Sons  Stockyard* Clanton. 

Headland   Stockyards,    Inc.*.." Headland. 

Henry  County  Livestock  Association,  Inc.* Abbeville. 

Hodges  Stockyard,  Inc.* Montgomery. 

Hooper   Stockyard,    Inc.* Do. 

Kennamer  Livestock  Commission  Co.* GuntersvUle. 

Kennett-Murray   Co.* Montgomery. 

L.  A.  Roll  &  Son  Cattle  Co.* Do. 

Limestone  County  Stockyard,  Inc.* Athens. 

Linden  Stockyard* Linden. 

Livingston    Stockyard* .^ Livingston. 

Louisville  Livestock  Co.,  Inc.* Louisville. 

Madison  County  Livestock  Co  * ^ HuntsvlUe. 

Marion  Stockyard,  Inc.* Marion. 

Northwest  Alabama  Livestock  Assn.* Russellville. 

Pickens  County  Livestock  Co.* Aliceville. 

Roanoke  Stockyard,  Inc.* Roanoke. 

Robertsdale   Livestock   Auction.  Inc.* Robertsdale. 

Stokes  &  Brogden  Stockyard,  Inc.* Andalusia. 

Tri-County    Stockyards,    Inc.* Hurtsboro. 

Valley    Stockyard* . Decatur. 

Wallace  Livestock  Auction,  Inc.* AshvlUe. 

Triple  S  Stockyards.  Inc.* Montgomery. 

West  Alabama  Stockyard* Eutaw. 

White's  Livestock   Auction* Morris. 

Winfleld   Livestock   Commission   Co.* ' Winfleld. 

Arizona 

Arizona  Livestock  Auction,  Inc.* Phoenix.                           ^ 

Arkansas 

Allen  Brothers  Magnolia  L/S  Auction* Magnolia. 

Arkansas  National  Stockyards,  Inc.* Little  Rock. 

Ash  Flat  Livestock  Auction,  Inc.* Ash  Flat. 

Atkins    Livestock* Atkins. 

Beebe  Auction  Co.* Beebe. 

Bentonville  Livestock  Auction* Bentonville. 

Bob   Gorden   Livestock   Auction* Mena. 

Boone  County  Livestock  Auction* Harrison. 

Carroll  County  Livestock  Auction* ' BerryviUe. 

Cattlemen's  Livestock  Market* Glenwood. 

Central  Arkansas  Auction* Morrllton. 

Clark  County  Livestock  Auction  Co.*-l ; Arkadelphla. 

Cleburne  County  L/S  Auction* . Heber  Springs. 

Corning  Livestock  Auction,  Inc.* Corning.                        '- 

County  Line  Sale  Barn,  Inc.* . Ratcliff. 

Decatur  Livestock  Auction* Decatur. 

Drew  County  Auction  Sale* Monticello. 

Farmers  Livestock  Auction* Springdale. 

Farmers  &  Ranchers  Livestock  Auction* Mountain  View. 

Fulton  County  Auction* Salem. 

Glover  Livestock  Commission  Co.* Pine  Bluff. 

Harrison  Stockyard  Auction,  Inc.* Harrison. 

Hope  L/S  Auctlofc,  Inc.* Hope. 

Jonesboro  Stockyard* Jonesboro. 
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Auction* 


Major  IjCwis  Livestock  Au( 
McCracken  Livestock  AucUon 
Montgomery  County  Auctljon 
Montgomery   Livestock 
Mountain  Home  LlvestocI; 
Nettleton    Stockyards 
North  Arkansas  Livestock 
Nuel  HiU  Livestock  Auctlc  n 
Paragould  Livestock  Auction 

Purcell   Livestock* i 

Randolph  County  LiV' 
Rector  Auction  Barn,  Inc. 
Saline-Ouachita  Valley 
Scott  County  Livestock 
Searcy  County  Auction 
Shantz  Livestock  Auction 
Siloam   Springs  Sale  Ba 
Van  Buren  County  Auct 
Washington  County  Sales 


vesto  :k 


Co 


Co 


irn 


Alamosa   Auction* 

A.  A.  Blakley  Livestock  Cbmmisslon  Co. 
Basin  Livestock  Commisfi  on  Co 
Brush   Livestock   Commis  sion 


Cortez  Livestock  Auction, 
Delta  Sales  Yard* 


Limon  Livestock  Auction 
Livestock  Exchange,  Inc.' 
Longmont  Sale  Yard* 


NOTICES 

AftKAifSAS — Continued 

tion* Conway. 

Inc." Batesvllle. 

• Mount  Ida. 

Searcy. 

Auction,  Inc.* Mountain  Home. 

- Jonesboro. 

Auction* Green  Forest, 

• Batesvllle. 

* Paragould. 

Purcell. 

Auction* Pocahontas. 

Rector. 

mmlsslon  Co.* Warren. 

uctlon* Waldron. 

Marshall. 

North  Little  Rock. 

• Siloam  Springs, 

Clinton. 

Co.* Faj'etteville. 


Colorado 

-Mamosa. 

Inc.* Denver. 

Inc.  * Durango. 

Co  * Brush. 

Burlington  Livestock  Market  Center* Bvirllngton. 

Burlington  Producers  Livestock  Marketing  Association* Do. 

Calhan-Cash  Auction  Mariet* Calhan. 

Inc.* Cortez. 

Delta. 

Elizabeth  Livestock  Auctli>n*- Elizabeth, 

Farmer  &  Rancher  LlvestKk  Commission  Co.* Fort  Collins. 

Fowler  Auction  Co.* I Fowler. 


Greeley  Producers  Associajtion* ., Greeley. 

Hotchkiss  Sale  Yard*. 


Hotchklss. 

K  &  R  Livestock  Commission  Co.* --     Broomfleld. 

La  Junta  Livestock  Comiiission  Co.r La  Junta. 

Lamar  Livestock  Commlsi  Ion  Co.*--k Lamar. 


Co.* Llmon. 

Brush. 

Longmont. 

Monte  Vista  Livestock  Coinmission  Co.,  Inc  * -'- Monte  Vista. 

Ranchland  Livestock  Coj^mlssion  Co.,  Inc.* Wray. 

_.. . Rifle. 

Sallda  Livestock  Sales,  lie* Sallda. 

Sterling  Livestock  Commhssion  Co.,  Inc.* Sterling. 

Stratton  Livestock  Marketing  Center* Stratton. 

Valley  Livestock  Auction  |Co.* Grand  Junction. 

Winter  Livestock  Commission  Co.* La  Junta. 

Yuma  Livestock  Auction' Yuma. 


Zavislan   Livestock    Auction* = Pueblo. 


Carroll's  Sales.  Inc.*. 


Cattleman's  Livestock  A\ 
Chlpley  Livestock  Co.* 
Interstate  Livestock  Auction 
Jacksonville  Livestock 
Jay  Livestock  Auction  Mkrket 
Madison  Livestock  Auction 
Montlcello  Livestock  Mai  ket 
Neel  &  Edwards  Livestocf 
Suwannee  Packing  Co. 
Ttndel  Livestock  Auct 
■Union  Correctional 
West  Florida  Livestock 


Cent  ?r 


ction  of  Tampa,  Inc Tampa. 

Chlpley. 

Market -  Seffner. 

j^uctlon,   Inc.*.- Whltehouse. 

Jay. 

Market.  Inc.* Madison. 

Inc Montlcello. 

Co.* QxUncy. 

Live  Oak. 

Market,  Inc.* Graceville. 

. Railord. 

*arket.  Inc.* Marlanna. 


Bainbridge  Auction  Mart 
Carroll  County  Livestock 
Franklin  County 
Georgia  Farm  Products 
Lanierland   Livestock   Atiction 
Pierce  County  Stock  Yad 
Sumter  County  Livestocl    As&n. 
Toccoa  Livestock  Auctiop. 
Wheeler  Brothers  Lives 


Blackfoot  Livestock 
Bledsoe  Packing  Co.*.- 
Bolae  Valley  Livestock 
Bonners  Ferry  Livestock 


Delaware 


Felton. 


PYORIDA 


Georgia 

g*    Inc.* Bainbridge, 

Sales  Barn* CarroUton. 

Llveswik  Market*...:... Carnesvllle. 

!>ales  Corp.* 


: Thomaston. 

Gainesville. 

I^c.*         Black8he«ir. 


Uck  Market*. 


•  Americus. 

Toccoa. 

Eastonolle. 


Idaho 

Con+nis-sion  Co.* Blackfoot. 

Rupert. 

domntisslon'co'*! Caldwell. 

jjjg  .         _   Bonners  FeiTjL 
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Idaho — Continued 

Bryant  Packing  Co.* Biuiey. 

Cache  Valley  Auction* Preston. 

Cattleman's  Livestock  Auction  Inc.,  d.b.a.  Treasure  Valley  Live- 
stock Auction* Caldv.ell. 

Coeur  d'Alene  Livestock,  Inc.* Coeur  d'Alene. 

Cottonwood  Sales  Yard* Cottonwood. 

Custer  Counto  Livestock  Marketing  Association Mackay. 

Emmett  Livestbck  Commission  Co.* Enunett. 

Gooding  Livestock  Commission  Co.,  Inc.* Gooding 

Hubbard  Packing  Co.* Preston. 

Idaho  Palls  Meat,  Inc.* Idaho  Falls. 

Idaho  Livestock  Auction* Do. 

Jerome  Producer's  Livestock* Jerome. 

Jones  Custom  Meats* Rigby. 

Nampa  Livestock  Market,  Inc.* Nampa. 

Peoples  Quality  Pack — Rupert. 

Ranchers  Auction  Co.,  Inc.*. Twin  Falls. 

Rexburg  Livestock  Auction* Rexburg. 

Shoshone  Salesyard,  Inc.* Shoshone. 

Spencer  Livestock  Commission  Co.* Lewiston. 

Twin  City  Sales  Yard,  Inc.* Do. 

Twin  Palls  Livestock  Commission  Co.* Twin  Palls. 

Valley  Livestock  Commission  Co.* Rupert.  » 

Weiser  Livestock  Commission  Co.* —   Welser. 

Illinois 

Barnard  Livestock  Auction  Market* Wayne  City. 

Barry  Livestock  Marketing  Center* -  Pacatonia. 

Bloomington  Livestock  Commission  Co.* Bloomlngton. 

Breed's  Livestock  Sales* Elizabeth. 

Carthage  Livestock  Auction* Carthage. 

Chlcago-Joliet  Marketing  Center,  Inc.*. JoUet. 

Dameron  Livestock  Auction,  Inc.* 1 Vienna. 

Decker's  Livestock  Inc.* . MUford. 

De  Wane  Livestock  Exchange* Belvidere. 

Greenville  Livestock,  Inc.* - Greenville. 

Heinold  Cattle  Market* Brookport. 

Helnold  Livestock  Sales* El  Paso. 

Interstate  Producers  Livestock  Association* Shelbyville. 

Jennings  Sale  Co.* Macomb. 

Kankakee  Livestock  Co.* Bourbonnais. 

Kewanee  Sale  Barn* Kewauee. 

Mercer  County  Livestock  Auction* Viola. 

Rock  Island  Auction  Sales,  Inc.*.. Rock  Island. 

Harry  Schrader  Marketing  Center* Dakota. 

Wlnslow  Marketing  Center,  Inc.* Winslow. 

Indiana 

Boswell   Salebarn*..-- Boswell. 

Central  Carolina  Livestock  Market,  Inc Lugoff. 

Claypool   Sales,   Inc.* Silver  Lake. 

Delta  Livestock  Auction  &  Commission  Co.* Fort  Wayne. 

Henry  County  Livestock  Auction* Newcastle. 

Lowell  Livestock  Auction*. ._, lowell. 

Producers  Marketing  Association,  Inc.*. Centerville. 

Producers  Marketing  Association* Columbia  City. 

Do West  Lafayett©. 

Do Montpelier. 

Do Terre  Haiite. 

Reynolds  Salebarn* Reynolds. 

Shipshewana  Livestock  Auction* Shipshewana. 

Stoney  Pike  Salebarn* ---  Logansport. 

Topeka  Live-stock  Auction,  Inc.* . Topeka. 

Valparaiso  Community  Salebarn* Valparaiso. 

Iowa 

Ackley  Sales  Pavilion Aokley. 

Adams  County  Livestock  Auction Coming. 

Adel  Sales  Pavilion Adel. 

Albla  Sales  Co.,  Inc -• Albia. 

Algona  Livestock  AuStion  &  Exchange.^ -s  Algona 

Anamosa  Livestock  Auction  Sales Anamosa. 

Anita  Uvestock  Auction  Co Anita. 

Aplington  Livestock  Auction,  Inc Apllngton. 

Audubon  County  Livestock  Exchange... Audubon. 

Avoca  Auction  Co Avoca. 

Bedford  Sales  Co Bedford. 

Beemer  Livestock  Auction Gravity. 

Belle  Plaine  Livestock  Auction,  Inc.* --  Belle  Plalne. 

Bingley  Sale   Company,   Inc.* KnoxvUle. 

Bleil  &  Chapman  Uvestock  Auction Moville. 

Bloomfield  Livestock  Market,  Inc - — -  Bloomfleld. 

Bradley  Uvestock  Auction Red  Oak 

Carroll  Uvestock  Sales Carroll. 
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Live  itock 


lie 


^miElssli 


Exch4nge 


Auct  on 


Auction*. 

Inc.. 

Uv^tock 


Cascade  Sales  Barn 

Cedar  Valley  Livestock 

Centervllle   Sales   Co 

Central   Iowa  Stockyards 

Cbarlton  Sales,  Inc 

Clarlnda  Auction  Co 

PhU  Clark  &  Sons  Sales 

Clear  Lake  Auction 

Climbing   Hin   StockyardJ 
Colfax  Uvestock  Sales  C< 
Columbus  Junction 
Coggon   Livestock   Sales 

Creston   Auction    Co 

De  Vrles  Auction 

Danlap  Livestock  Auctloi 
Dyeraville   Sales   Beim. 

EddyvUle   Sale   Co 

Edge  wood  Sales   Barn, 
Elkader  Sales  Barn'-. 
Paimeld  Livestock  Coi 
Farmers  Auction  Market 
Farmers  Livestock  Auctl<in 
Fonda  Livestock   Sales 
Forest  City  Cow  Palace 
Greenfield  Commission 
Orlnnell  Livestock 
Guthrie  Stock  PavUton* 
Hampton  Auction  Sales 
Hawkeye  Uvestock 
Hume«ton  Livestock 
Independence  Sales  Co., 
Interstate  Producers 
Irwin  Commission  Co.-. 
Jake  Zoet  Livestock  Co 

Jansma  &  Van  Kley 

Kalona  Sales  Bam,  Inc. 

Keoco  Auction  Co 

Keosauqua  Sal©  Co^  In( 
Klinballton  Auction  Co. 
Lamonl  Livestock  Sales 
Le  Mars  Livestock  Sales 
Lenox    Livestock   Auctlo^i 

Leon    Sales 

Livestock    Auction 

Llzer  Livestock  Auction 
Madison   County   Auctlofa 
Mapleton  Livestock  Sales 
Maquoketa  Sales  Co., 
Marengo  Livestock 
Maaaena  Ltrestoek 
Mechanlcsvllle  Sale 
Middletown   Auction 
Montlcello   Sales   Bam 
Montezuma  Sales  Co., 
MooThead  Auction  Co 
Mount  Ayr  Livestock 
Northeast  Iowa  Sales 
North  Iowa  Livestock 
Nesvlk  Livestock  Marke ; 
New  Liberty  Livestock 
Northslde   Sales   Co--- 
Oelwein  Dairy   Sales 
Oelwein   Livestock 
Ollle  Livestock  Exchang  t 
Orient  Sales  Co  ,  Inc 

Osceola  Sales  Co 

Oskaloosa  Livestock,  In 
Perry  Sales  Pavilion. .. 
Petersen  Sheep  &  Cattl 
RicevUle  Sale  Pavilion. 
Rock  Valley  Sales  Co.. 

Rubey  Aiiction  Co 

Rus.seU   Sales  Co  ,   Inc. 
Sales  Co.  of  Hawarden, 
Sheldon   L'veotock    Co., 
Shenandoah  Llve::tock 
Sioux   City  Stockyards 
Spencer  Dairy  Cattle 
Spencer  Uvestock  Salei 
Spencer  North  Y  Aucti 
Stanton  Uvestock 
Storm  Lake  Auction 
SUiry   City    Auction   Sa 


NOTICES 

Iowa — Continued 

Cascade. 

Eichange Vinton. 


Centervllle. 

Webster  City. 

Charltceo. 

Clarlnda. 

:;o . KnoxvUle. 

Clear  Lake. 

Climbing  Hffl. 

Colfax. 

Market,  Inc Columbus  Junction 

Co Coggon. 

Creston. 

Buffalo  Cente*. 

Dnnl^. 

Dyersville. 

Eddyyille. 

Bdgewood. 

Elkader. 
on Fairfield. 

Eldora. 


Si.le,  Inc. 


Bar  a 


lie 


Carroll. 

Fonda. 

Forest  City. 

Greenfield. 

Grlnnell. 

Guthrie  Gentec 

Hampton. 

Fairfax. 

HumestorL 

Independeno*. 


Association Waukon. 

Irwin. 


Co.' 


Sbeldon. 

Sioux  Center. 

Kalona. 

Slgoiimey. 

Keosauqua. 

Klmballtan. 

Lamonl. 


IBC 

ComiDlsslon 
AtietlMi 


Co - L*  Mars. 

Lenox. 

Leon. 

Denlson. 

Ixic — " - —  OowTle. 

. Wlnterset. 

Co Mapleton. 

Maquoketa. 

Co.,  Inc Marengo. 

._.__„„  Massena. 

MecbanlcsvineL 


Sa  es, 


M(  ,rket- 


Inc ' - -  Middletown. 

a Montlcello. 

Montezuma. 

Moorhead. 

Mount  Ayr. 

Commission Waukon. 

Eitchange Gamer. 

Spirit  Lake. 

Auction* New  Uberty, 

.._ Sibley. 

Oelwein. 

Do. 

Ollle. 

Orient. 

Osceola. 

Oskaloosa. 

'....-'. Perry. 

Co.,  Inc. Spencer. 

Elceville. 

Rock  Valley., 

^"I^II" K^**  Oak. 

Russell. 

', Hawarden, 


Excl  ange. 


Inc. 


Ij^f,       Sheldon. 

\uctlon'"lnc — —     ShenandoaH. 

Sioux  City. 


E: Chang 


ge 

Inc 

)n 

Auc  ion  ^farket. 


C3- 


Spcncer. 

Do. 

Do. 
Stanton. 
Storm  Lake. 
Story  City. 
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Iowa — Continued 

Stuart  Sales   Co Stuart. 

Tama  Livestock  Auction,  Inc.*  — i Tama. 

Thielen  Cattle  Co Harlan 

Thompson  Uvestock  Commission  Co.,  Inc Lamoni. 

Trl-State  Uvestock  Auction  Co.,  Inc Sioux  Center. 

Traer  Auction  Co.,.  Inc " Traer. 

United  Livestock  Auction  Inc Maquoketa. 

Van's  Calf- Farm Hospers. 

Van  Wyk  Calf  Farm LeMars. 

Waltt  Cattle  Co Sioux  City 

Walker  Sales  Co Walker. 

Wapello  Livestock  Sales,  Inc.* Wapello. 

Wa.shlngton  Livestock  Auction  Market.  Inc Washington. 

Waverly  Sale  Co --  Waverly. 

Wayland  Livestock  Auction  Market Wayland. 

West  Union  Auction  Exchange West  Union. 

Winneshiek  Co-op  Sales  Commission Decorah. 

Kansas 

Allen  County  Livestock  Auction* Gas  City. 

Anderson  County  Sale  Co.* - Garnett. 

Anthony  Uvestock  Co.* .v Anthony. 

Atchison  County  Auction  Co.,  Inc.* Atchison. 

Atwood  Sale  Barn,  Inc.* Atwood. 

Beloit  Uvestock  Auction,  Inc.* Belolt. 

Caldwell  Community  Sale* Caldwell. 

Cedar  Vale  Sales  Co.* Cedar  Vale. 

Central  Uvestock  Corp.* South  Hutchinson. 

Chandler  Livestock  Auction* Smith  Center. 

Chanute  Livestock  Auction* Chanute. 

Circle  'X"  Livestock  Sale* TAbtnl. 

Clay  Center  Livestock  Co.,  Inc.* Clay  Center. 

Coffey  County  Uvestock  Market* Burlington. 

Coffeyville  Livestock  Sales  Co.,  Inc.* -. Coffeyville. 

Colby  Livestock  Auction* ^ Colby. 

Ooldwater  Commission  Co.* Coldwater. 

Council  Grove  Livestock  Commission  Co.* Council  Grove. 

Dighton  Livestock  Auction  Market,  Inc.* Dighton. 

Dodge  City  Uvestock  Commission  Co.,  Inc.* Dodge  City. 

Douglass  Uvestock  Commission  Co.* Douglass. 

El  Dorado  Livestock  Auction* El  Dorado. 

Emporia  Uvestock  Sales  Co.,  Inc.* Emporia. 

Eureka  Auction  Sale* Eiu-eka. 

Farmers  &  Ranchers  Commission  Co.* ' Ssillna. 

Farmers  Livestock  Exchange,  Inc.* 1 Wakarusa. 

Fort  Scotl  Sale  Co..  Inc.' Fort  Scott. 

Franklin  County  Sale  Co..  Inc.* ^ Ottawa. 

Fredonia  Livestock  Sales  Co.,  Inc.* Fredonia. 

Garden  City  Sale  Co.,  Inc.* Garden  City. 

Olasco  Livestock  Exchange* Glasco. 

Goodland  Livestock  Commi.ssion  Co.* Goodland. 

Great  Bend  Uvestock  Commission,  Inc.* Great  Bend. 

G  &  V  Cattle  Co.* Elkhart. 

Hansen  Uvestock  Aviction* Concordia. 

Hays  Livestock  Market  Center* Hays. 

Herington  Livestock  Commission  Co.* Herington. 

Hiawatha  Auction  Co.* Hiawatha. 

Hill  City  Sale  Barn* Hill  City. 

Hoxie  Uvestock  Sales  Co.* Hoxie. 

Hutchinson  Livestock  Conunission  Co.* Hutchinson. 

Holton  Community  Safe* Holton. 

Holton  Uvestock  Exchange,  Inc.* Do. 

lola  Community  Sale* lola. 

Junction  City  Uvestock  Sales* Junction  City. 

Kingman  Community  Sale* Kingman. 

Kiowa  Sales  Co.,  Inc.* Kiowa. 

Larned  Livestock  Market  Center* Lamed. 

Lawrence  Livestock  Sale  Co.,  Inc.* Lawrence. 

Manhattan  Comm.  Co.,  Inc.* Manhattan. 

Mankato  Uvestock,   Inc.* Mankato. 

MarysvUle  Livestock  Conunission  Co.* Marysville. 

McKlnley-Wlnter  Livestock  Commission  Co..  Inc.* —  Dodge  City. 

Medicine  Lodge  Sale  Co.,  Inc.* Medicine  Ixxlgftt. 

Miami  County  Livestock  Co.,  Inc.* Paola. 

Moline  Auction  Co.* . Mollne. 

Norton  Uvestock  Auction,  Inc.* Norton. 

Oakley  Livestock  Commission  Co.,  Inc.* Oakley. 

Oberlln  Uvestock  Commission  Co.,  Inc.* Oberlln. 

Onaga  Livestock  Commission  Co.* Onaga. 

Osborne  Uvestock  Commission  Co.,  Inc.* Osborne. 

Overbrook  Livestock  Auction* Overbrook. 

Parsons  Livestock  Auction,  Inc.* Parsons. 

Phlllipsburg  Sales  Co.,  Inc.* PhUllpaburg. 
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Co.*--. 
ieiion  Co.' 


Sae 


Flalnville  Livestock  Commission  Co.,  Inc.* 

Pratt  Livestock  Commlssioi  i 

Qnlnter  Livestock  Comm 

Reynolds  Livestock  Sales* 

Rush  County  Livestock 

Russell  Livestock  Commlss  on  Co. 

Sabetha  Livestock  Auctior 

Sylvan  Sales  Co.,  Inc 

Syracuse  Sale  Co.*--. 

Turon  Sales  Co.,  inc 

Wakeeney  Livestock 

Wichita  Union  Stockyards 

Wlnfleld  Livestock  Auction 

Zima  Livestock  Sales  Co  • 


Comn  Ission 


Sales 


Market 


Llvestc  ck 
Livef:  tock 


Albany  Sto<:kyards'-.-   -- 
B.  B.  Berry  &  Son  Llvestoc 
Blue  Grass  Stockyards  Inc 
Bowling  Green  Livestock 
Bourbon  Stockyards  Co., 
Bourbon  Livestock   Cente 
Boyle  County  Stockyards* 
Breckenrldge  County  Llv 
Brown  Livestock  Co 
Bullitt  County  Stockyards 
Burkesville  Stockyard* 
Carnes  Livestock  Market 
Catlettriburg  Livestock 
Christian  County  Llvesto<^ 
Clay-Wachs  Stockyards* 
Edmonton  Livestock 
lOizabethtown  NPO  Reloati 
Farmers  Commission  Co.* 
Farmers  Livestock  Marketj* 

Do   

Farmers  Livestock  Market 
Farmers  Stockyard 
Piankll  n- Simpson 
Gamaliel.  Kentucky 
GaiDeld  Auction  BaHi*-- 
Gar»ard  Stocky a»ds  Co.* 
Glasgow  Livestock  Marke 
CJraves  County  LWeetock 
Grayson  County  Stockyari 
Green  County  Stockyards 
Hart  County  Livestock 
Henry  County  Stockyard 
Horse  Cave  Stockyard 
Kentuckiana  Livestock 
Kentucky-Tennessee 
King  Uvestock  Co.,  Inc.* 

Laurel  Sales  Co.* 

Logan  County  Livestock 
Pred  Madlsoh  &  Sons  SaJi 
Madison  Sales  Co.* 
Mammoth  Cave  Marketing 

Mantle  Stockyards 

Maysvllle  Stockyards* -- 
Morganfield  Stockyard* 
Murray  Livestock  Co.*- 
NTO  Freedom  Collection 
Ohk)  Valley  Producers 
Owen  County  Stockyards 
Owsley  County  Stookyarls 
Paducah  Livestock  Auctl<>n 
Palntsville   Livestock 
Paris   Stockyards,   Inc.* 
Pennyrile  Stockyard,  In: 
Ratliff  Stockyard* 
Russell  County 
Schneider  &  Colston  Salfe 
Somerset  &  Pulaski  County 
Taylor  County  Stockyar<^ 
Washington  County 
Wayne  County  Llveetock 
West  Kentucky  Land  & 
Winiamstown  StockyardA, 
Winchester  Stockyards* 


Co.,  Inc 

^arket,  Inc.*. 
lie* 


,es  x>ck  Center* 


Stockyaids 
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Co.,  Inc.*. 
Co.,  Inc.* 


Kentuckt 


Co.* 

Market,  Inc*. 


of  Glasgow,  Inc.*. 


Co  * 

Auction,  Inc.*. 


tnc 

Market,  Inc.*. 


Mirket*. 
Inc.*. 


lytarket* 

Uv«  stock  Market,  Inc.*. 


ijlarket.  Inc. 
Bam 


Corp.*. 


'olnt* 

LI  vestock  Assn.,  Inc- 


Ms  rket_ 


Bam* 

Livestock  Market,  Inc.*. 


Llv<  stock 


Center* — 

Market* 

Cattle  Co.,  Inc.*. 
,  Inc.* 


PlalnvUle. 

Pratt. 

Qulnter. 

Abilene. 

La  Crosse. 

Ru-ssell. 

Sabetha. 

Sylvan  Grove. 

Syracuse. 

Turon. 

Wakeeney. 

Wichita. 

Wlnfleld. 

Emmett. 

Albany. 
Clinton. 
Lexington. 
Bowling  Green. 
Louisville. 
Bowling  Green. 
Danville. 
Irvlngton. 
Clinton. 
Shep  herds  vllle. 
Burkesville. 
lieitchfleld. 
Catlettsburg. 
HopkinsvUle. 
Lexington. 
Edmonton. 
Glendale. 
Tompkln^llle. 
London. 
Mayfleld. 
Glasgow. 
Flenringsburg. 
PsankUn. 
'  Camallel. 

earfleld. 

l,aincasteT. 

eiafigow. 

Mayfleld. 

I«ltebfield. 

Greensburg. 

Munford  vllle. 

Sulphur. 

Horse  Cave. 

Owensboero. 

Guthrie. 

Hopklnsvllle. 

London. 

Russellvllle. 

Bowling  GreeiL 

Richmond. 

Smiths  Grove. 

Bard  well. 

Maysvllle. 

Morganfield. 

Murray. 

Mount  Hernian. 

Clinton. 

Owen  ton. 

BoonevUle. 

Paducah.        * 

Palntsville. 

Paris. 

HopkinsvUle. 
.     Mount  Sterling. 
Russell  Springs. 
.     Walton. 
.     Somerset. 

Campbellsvin*. 
.     Sprlngfleld. 
.     Montlcello. 
.     Marlon. 
.    Winiamstown. 
.     Winchester. 
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Louisiana 

Abbeville  Commission  Co.*. Abbeville. 

Amite  Uvestock  Cc  Inc.* Amite. 

Bastrop  Livestock  Auction* Bastrop. 

Clark  Livestock  Commission  Co.* Benton. 

Delhi  Livestock  Auction,  Inc.* Delhi. 

D«  Qulncy  Livestock  Commission  Co.* De  Quincy. 

De  Rldder  Livestock  Commission  Co.* De  Ridder. 

A.  Dominique's  Cow  Palace  Inc.* Marksville. 

Dominique  Stockyards,  Inc.* Baton  Rouge. 

Dominique's    Inc.* ^" Opelousas. 

Eunice  Stockyards,  Inc.* Etmlce. 

Farmer  &  Stockman* Clarence. 

Franklin  Livestock  Auction* Winnsboro. 

Gullbeau-Kennedy  Stockyards* Opelousas. 

Gullbeau-Kennedy  Stockyards,  Inc.* Baton  Roug«. 

W.  H.  Hodges  &  Company,  Inc.* Crowley. 

Do New  Roads. 

Do   Alexandria. 

Homer  Livestock  Commission  Co.*j» Homer. 

Jennings  Tate  Commission  Barn,  Inc.* VUle  Platte. 

Kentwood  Livestock  Sales* Kentwood. 

Livestock  Producers,  Inc.* Bossier  City. 

Bill  Lyles  Auction* Grand  Cane. 

Lum  Brothers  Stockyards,  Inc.* Vldalia. 

Mansfield  Livestock  Auction* Mansfield. 

Micelle's  Commission  Yard,  Inc.* ---  Lake  Charles. 

Raceland  Stockyards* Raceland. 

Red  River  Livestock  Auction* Armistead. 

Voiron's  Stockyard* Thlbodaujc. 

West  Monroe  Livestock  Auction.  Inc.* West  Monroe. 

i«  Maine 

Crosman's  Livestock  Sales Corinna. 

Ben  Tilton  &  Sons Corinth. 

I  Maryland 

Aberdeen  Sales  Co..  Inc.* Aberdeen. 

Baltimore  Livestock  Exchange* West  Friendship. 

Cumberland  Stockyards,  Inc.* Cumberland. 

Farmers  Livestock  Exchange,  Inc.* Boonsboro. 

Farmers  Market  &  Auction Charlotte  HalL 

Four  States  Livestock  Auction,  Inc.* Hagerstown. 

Frederick  Livestock  Auction,  Inc.* Frederick. 

Friends  Stockyards,  Inc.* Accident. 

GrantsvUle  Community  Sales,  Inc.* Grantsvllle. 

Hunters  Sale  Barn,  Inc Rising  Sun. 

Harry  Rudnick  &  Sons.  Inc.* Galena.  f 

Western  Maryland  Stock  Yards,  Inc.* Westminster. 

Woodsboro  Live-stock  Sales Woodsboro. 

Massachusetts 

Farmers  Live  Animal  Market  Exchange,  Inc.  (FLAME)* Littleton. 

Mlchelson's  Livestock  Commission  Auction,  Inc.* South  Easton. 

Northampton  Co-op.  Auction  Market* Whately. 

Michigan 

Andy  Adams  Sale  Barn Hillsdale. 

Cbldwater  Livestock  Auction Coldwater. 

Dundee  Livestock  Sale Dundee. 

Michigan  Livestock  Exchange Cassopolis. 

Napoleon  Livestock  Auction Napoleon. 

Minnesota 

Arends  Sale  Yard,  Inc Blue  Earth. 

Canby  Livestock  Sales  Co Canby. 

East-Central  Livestock  Auction,  Inc Mora. 

Jim  Erickson  Livestock Mabel. 

Farmers  Livestock  Auction  Market Caledonia. 

Ivanhoe  NFO  Collection  Point Ivanhoe. 

Kasson  Livestock  Exchange Kasson. 

Lanesboro  Sales  Commission,  Inc Lanesboro. 

Lewiston  Livestock  Market Lewiston. 

Luverne  Livestock  Auction Luverne. 

Pipestone  Livestock  Auction* Pipestone. 

Rusb  City  Livestock  Market,  Inc _ Rush  City. 

St.  Paul  Union  Stockyards* —  St.  Paul. 

Spring  Grove  Livestock  Exchange,  Inc-.z Spring  Grov«. 

Spring  Valley  Sales  Co.,  Inc Spring  Valley. 

Top  Livestock  Auction Edgerton. 

Truman  Livestock  Sales Truman. 

Zumbrota  Livestock  Auction  Market,  Inc Zumbrota. 
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Alcorn  Covmty  Stockyards' 
Askew's  Buying  Station*. 
Baiter  Commission  Co.*.. 
Blllingsley's  Auction  Sale 
Booneville  Commission  Co 
Carl's  Commission  Co 
Central  Livestock  Co.* 
Central  Mississippi  Livestock 
Chickasaw  Uveetock  Auction 
Corinth  Livestock,  Inc.'-- 

Cow  Palace,  Inc.* 

Decatur  Stockyards,  Inc.*. 

Dixie  Stockyards.  Inc.* 

East  Mississippi  Farmers 
Farmers  Auction  Co.*  — 
Fruitland  Livestock  Auct 
George  County  Stockyard. 
George  Ford  Stockyard*^. 
Glynn  Robinson  Stockyar 
Graves  Livestock,  Inc.*  — 
Grenada  Livestock 
Harrell  Stockyard.  Inc.*- 
Jackson  Union  Stockyard 
Koeciusko  Stockyard,  Inc 
Lipscomb   Commission 

Laurel    Stockyards* 

Lexington  Sales  Co.* 

Liberty   Livestock* 

Lincoln  Co\inty  Livestock 
Livestock  Producers 
Lum  Commission  Co.*  — 
Meridian  Order  Buyers*.. 
Meridian  Stockyards,  Inc 
Mid-Mississippi  Livestock. 
Mid-South  Order  Buyers* 
Mississippi  Livestock 
Natchez  Stockyards.  In 
New  Albany  Sales  Co.* 
Oxford  Livestock 
Pontotoc  Livestock  Com 
Ranchers  <fe  Farmers  Liv 
RanchCTs  &  Parmers 

Ripley  Sales  Co.* 

Ross  Cattle  .Company,  In 

S  &  A  Livestock.  Inc.* 

Smith  Brothers  Stockyarc 
Southeast  Mississippi  Liv 
Southwest  Livestock.  Inc 
Spicer  Livestock.  Inc 
Stockyard  Beef  Sales,  Inc 
Stockyard  Dairy  Sales, 
Stringer  Sale  Barn*... 
Tadlock  Stockyards* -. 
Tri-County  Stockyards 
Tri-State  Stockyards,  Inc 
Walnut  Sales  Co.*.. 
Wilbanks  Stockyard* 


NOTICES 

Mississippi 

Corinth. 

Edwards. 

Batesville. 

;  nc.* Senatobla. 

• Booneville. 

Pontotoc. 

Brandon. 

Commission  Co.*--. - -  Carthage. 

Inc.* Hovjston. 

Corinth. 

McComb. 

Decatur. 

Meridian. 

vestock  Co.* Philadelphia. 

Mountain  View. 

.  Inc Jackson. 

Inc.* Liicedale. 

Pontotoc. 

Inc.* West  Point. 

Winona. 

• Grenada. 

Mortoh. 

Inc.  &.  Qulnn  Bros.,  Inc.* ~ 


Asso(  iat 


Pro<  u 


Commisi  ion 

n:  ission 
ei  lock 
Live;  tock 


In; 


Com? 
k-estoi  k 
Auct  on 


Point 


Auct  ion 


Alton  Sale  Co 
Ava  Sales  Co.* 
Beck  and  McCord  Auctior 
Benton  County  Producer;: 
Blansit  Dairy  Cattle 
Bollinger  County  Liv 
BoonvUle  Livestock 
Brunswick  Sale  Co. 
Buffalo  Livestock  .Auctiot 
Cabool  Livestock  Market 
Callao  NFO  Collection 
Callaway  Livestock 
Callaway  Stock  Sales  Co. 
W.  R.  Cantrell  &  Sons 
Carrollton  Livestock 
Cassville  Livestock  Market 
Cattlemen  Auction 
Central  Livestock  Mark^ 
Central  Missouri 
Central  Missouri  Sales 
Central  Ozarks  Livestoc 
Charleston  Auction  Co. 
Chill  Icothe  Livestock 
Circle  S.  Livestock  Mark 


Auc  tion 


Com]  lany 


Livesto  ;k 
C< 


Jaduon. 

Kosciusko. 

Como. 

,  Laurel. 

Lexington. 

Liberty. 

:ommission.  Inc.* Brookhaven. 

ion* - Tylertown. 

Vicksburg. 

Meridian. 

I        Do. 

Inc.* Canton. 

Jackson. 

cers  As.sociatlon* Do- 

Natchez. 

'_'_ New  Albany. 

Co.*-.' Oxford. 

Co.  * Pontotoc. 

Commis.sion  Co.* Macon. 

Commission  Co.  of  Starkvllle* Starkvllle. 

Ripley. 

• Terry. 

_____ Tupelo. 

jjic,* Poplarville. 

istock  Farmers  Association* Hattlesburg. 

Lorman. 

Txipelo. 

Do. 

Do. 

Columbia. 

Forest. 

Tupelo. 

\^ Greenville. 

.. Walnut. 

Carthage. 


I  ic. 


Missouri 

Alton. 

Ava. 

Co'. Sikeston. 

Association Warsaw. 

any,  Inc Ozark. 

Producers  Association Marble  Hill. 

•       Boonville. 

Brunswick. 

"'  Buffalo. 

Cabool. 

Callao. 

«  Fulton. 


Sa  e  Co. 


Do. 

Archie. 


Mi  rket 


(  t 


._     _  Carrollton. 

jnc.* CassvUle. 

inc. '11!^ HumansvUle. 

V  "'  ""^m Poplar  Bluff. 

Auction,  Inc.* — Mexico. 

Sedalia. 

Market.'lnc.* West  Plains. 

Charleston. 

*       ---iri".^-" Chlllicothe. 

Stanberry. 
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City  Scales* West  Plains. 

Clark  County  Sales  Co.* .  Kahoka. 

Columbia  Livestock  Auction  Market,  Inc.* Columbia. 

Concordia  Livestock  Auction* Concordia. 

Deberry  Livestock  Exchange Richland. 

Dent  County  Livestock  Improvement  Association Salem. 

Downing  Stockyards* . Downing. 

Edlna  Auction  Market,  Inc.* Edina. 

El  Dorado  Sales  Co.* El  Dorado  Springs. 

Fair  Play  Livestock  Auction Fair  Play. 

Farmers  Auction  Co.* Mountain  View. 

Farmers  &  Traders  Commission  Co.,  Inc Palmyra. 

Parmington  Auction  Market* Parmington. 

Five  County  Collection,  Inc Mountain  Grove. 

4  Corners  Collection  Point  (NPO) Hunnewell. 

Four  State  Livestock  Auction  Center,  Inc Diamond. 

Fortuna  NFO  Collection  Point Fortuna. 

Four  Rivers  Collection  Point . Labadie. 

Four-square  Markets,  Inc.* Marshall. 

Franklin  County  Livestock  Association* Sullivan. 

Fredericktown  Auction  Company,  Inc.* Predericktown. 

Pruitland  Livestock  Auction,  Inc.* Jackson. 

Gallatin  Livestock  Auction* Gallatin. 

Grant  City  Livestock  Market Grant  City. 

Green  City  Auction  Market,  Inc.* ^ Green  City. 

Hayes  Cattle  Co Chlllicothe. 

Hinds  Sale  Co.* Memphis. 

Howard  County  NPO  Collection  Point Armstrong. 

Interstate  Livestock  Market,  Inc.* Bethany. 

Interstate  Producers  Livestock  Association Cuba. 

Do . Perryville. 

Do  SUva. 

Ireland  &  Thome  Livestock  Market  Center,  Inc.* Trenton. 

Johnson  County  Livestock  Market Warrensburg. 

Joplin  Stockyards,  Inc.* Joplln. 

Kohoka  Sale  Company,  Inc.* Kahoka. 

Kansas  City  Stockyards  Co.* . Kansas  City. 

Kelly  Auction  Service  Livestock  Sales* Mountain  Grove,     v 

Kennett  Sales  Co.,  Inc Kennett. 

KingsvUle  NPO  CoUectlon  Point Kingsvllle. 

Kingsville  Livestock  Auction Do. 

KirksvlUe  Community  Sale,  Inc.* Klrksvllle. 

La  Clede  County  Livestock  Association Lebanon. 

La  Monte  NPO  Livestock ' La  Monte. 

Lewis  County  Auction  Co.* Lewiston. 

Lexington  Livestock  Auction* . Lexington. 

Licking  Auction  Sales* Licking. 

Lincoln  County  Livestock  Market* . Troy. 

Lindsay  Livestock  Auction,  Inc.* Lebanon. 

Linn  County  Auction,  Inc ' Brookfleld. 

Lockwood  Community  Sales* Lockwood. 

Lolll  Sale  Pavilion* Macon. 

Mansfield  Livestock  Auction,  Inc.* TTX Mansfield. 

Maries  County  Livestock  Producers  Association jL Vienna. 

Marshall  Livestock  Auction* \ Marshall. 

Maryville  Livestock  Market,  Inc I Maryvllle. 

Maysville  NPO  Collection  Point I Amity. 

McDonald  County  Livestock  Market Aj Jane. 

Mercer  County  Producers  Association ^ „ Princeton. 

Mercer  County  Sale  Co.* . Do. 

Meta  Collection  Point,  Inc Meta. 

Mid-West  Livestock  Auction,  Inc.* Milan. 

Mid-West  Livestock  Market,  Inc.* Nevada. 

Moberly  Auction  Co.* Moberly. 

Montgomery  County  Livestock  Auction  Co.* Montgomery  City. 

C.  H.  Moore  &  Son  Livestock  Yards Memphis. 

Nevada  Livestock  Auction  Co.,  Inc.* Nevada. 

New  Cambria  Livestock  Auction* New  Cambria. 

Northeast  Missouri  Producers  Association Memphis. 

Odessa  Community  Sale* Odessa. 

Olean  Livestock  Market,  .Inc.* . Glean. 

Oregon  Livestock  Sales  Co , Oregon. 

Osage  County  Livestock  Producers  Association Linn. 

Palmyra  Livestock  Auction  Market,  Inc.* Palmyra. 

Pasley  Auction  Co.* Osceola. 

Phelps  County  Livestock  Improvement  Association St.  James. 

Pike  County  Livestock  Market* Bowling  Green. 

Platte  County  Sale  Co.* Platte  City. 

Poplar  Bluff  Sales  Co.,  Inc.* Poplar  Bluff. 

Potosl  Livestock  Market* Potosl. 

Charles  Reed  Livestock Mountain  Grove. 

Putnam  County  Livestock  Marketing  Association Unlonvllle. 
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Puxico  Stockyards  & 

Rich  Hill  Sales  Co.' 

Ripley  County  Uveetock 
Roberts  Bros.  Auction — 
Rock  Port  Sales  Pavilion, 
Saint  Joseph  Stockyards 

Salem  Auction* 

St.  Clair  Livestock  Auct 
Savannah  Sfele  Co.,  Inc 
Schuyler  County  Sale  Co 
Seaton  Livestock  Auctloi 
Sedgewickville  Auction 
Shelblna  Auction  Co.*-- 
Sho-Me  Feeder  Pigs,  Inc- 
Jack  Sivils  Sale  Co.,  Inc* 
Stewart  Sale  Pavilion'.. 
St.  James  Auction  Co  — 
Ste.  Genevieve  Livestock 
South  Central  Livestock 
Sunimersville  Auction 
Union  Stockyards  Co., 
Unionville    Sale -Co.*- _. 
Urbana  Livestock  Auctioi 
Washington  County  Prod 

Warsaw  Auction  Co 

Wayne  County  Livestock 
Western  Missouri  Feeder 
Wheaton  Livestock 
Windsor  Auction  Co.* 
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Aucljlon  Co Puxico. 

, Rich  Hill. 

]  >TOduc«n  ABSoclatlcn.  Inc Doniphan. 

. Bolivar. 

Inc.. Rock  Port. 

St.  Joeeph. 

Salem. 

•  ^ St.  Clair. 


Inc.* ■- Nixa. 

I^arket,  Inc.* Sedgewickville. 

_. ._  Shelblna. 

Thayer. 

Butler. 

Cameron . 

St.  James. 

Producers  Association Ste.  Genevieve. 

lilarket.  Inc.* VlMiiUL 

• Summersville. 

. Springfield. 

Unionville. 

Urbana. 

icers  Association Potosi. 

Warsaw. 

Producers  Association Greenville. 

:;all  Association Appleton  City. 

Wheaton. 

Windsor. 


Sale 
Inc. 


Auct  ion 


Beaverhead  Livestock 
Billings  Livestock 
Bitterroot  Livestock 
Glendlve  Livestock  Salens 
Kalispell   Livestock 
Livestock   .Auction.  Inc 
Miles  City  Livestock 
Missoula  Livestock  .^ucti 
Montana  Livestock  .\uct 
Public  Auctions  Yards 
Sidney  Livestock  Market 


Montana 

M*ket.  Inc.* Dillon. 

Comn^.ssion  Co.,  Inc.* Billings. 

• Hamilton. 

Co.* Glendlve. 

.-Vuctton* Kalispell. 

Baker. 

♦ Miles  City. 

iDn  Co.* Missoula. 

ian.  Inc.* --  Butte. 

Billings. 

Center* Sidney. 


Mar  ket 


Cen(  er 


Maike 


Avicti  on 


Sal?s 


.^uctl  on 


.A.UC1  Ipn 


Ainsworth  Livestock 
Alliance  Livestock 
Alnm  Livestock  Commisj 
Atkinson  Livestock  ! 
Bassett  Livestock  Auctia^ 
Beatrice  77  Livestock 
Beatrice    Sales   Pavilion 
Blue  Hill  Livestock  Co., 
Butte  Livestock  Market 
Chadron  Sales  Co  ,  Inc 
Chappell  Livestock  .' 
Columbus  Sales  Pavilloi 
Crawford  Livestock  .' 
Crete  Livestock  Market 
Curtis  Uvestock  Market 
Fairbury  Livestock  Co.* 
Falls  City  .Auction  Co 
Farmers  Livestock  Sales 
Franklin  Livestock 
Gordon  Livestock  .^uc 
Grand  Island  Livestock 
Hebron  Livestock 
Holdrege  Livestock 
Humboldt  Sale  Barn* 
Imperial  -Auction  Market 
Kearney  Livestock 
Kimball  Livestock 
Laurel  Livestock  Sales 
LexMigton  Livestock  ? 
Midwest  Livestock  Comi|n 
Morris  Livestock  .^ucti 
Nebraska  City  Sale  Bar 
Norfolk   Livestock 
Ogallala  Livestock  .^uct 
Omaha  Livestock  Market 
O'Neill  Livestock.  Inc 
Oxford  Livestock 
Pawnee   Livestock   Inc. 
Pender  Live.stock  Inc.* 


lOl 


MarV  et 


Comm  isslon 


Inc. 


Savannah. 
LancsLSter. 


Nebraska 

t» -Ainsworth. 

Co.* Alliance. 

ion  Co.* Alma. 

et* Atkinson. 

Bassett. 

Co  • Beatrice. 

Do. 

nc* - Blue  Hill. 


Inc. 


Butte. 
Chadron. 
Chapp>€ll. 
Columbus. 


Ire 

Co. 

Market* 

t-tii  >n 


Comn  lission 
Mar  cet 


Market* Crawford. 

Crete. 

Curtis. 

Fairbury. 

«^ Falls  City, 

Benkelman. 

Franklin, 

Co  • Gordon, 

uction'lnc* Grand  Island. 

Co.* Hebron. 

•   Holdrege. 

Humboldt. 
Imperial. 
Co.,  Inc.* — Kearney. 


Com  nisslon 


Aucttjn  Co. 


. Kimball. 


:o.* 

Ma  rket 


Laurel. 

Lexington. 

Ission  Co.,  Inc.* McCook. 

Plattsmoutli. 

j[^p\""     Nebraska  d^ 


Norfolk, 
on  Market*-'--!-- Ogallala, 


jjjg  •  _         _  Omaha. 

'-""""r.-.r O'Neill. 

Co.* Oxford. 

' Pawnee  Cltju 


Pender. 


FEDERAL  RE  JlSTEf,   VOL   41,   NO.  215— FRIDAY,   NOVEMBER   5,    197* 


NOTICES 


48929 


Mbbsaska — Continued 

Platte  Valley  Livestock  Auction,  Inc ._ 'Gering. 

Producers  Platte  Valley  Ltveetock  Auctkm* ^^ Kearney.  -=« 

Red  Cloud  Livestock  Commisaion  Oo,  Ixic Red  Cloud. 

Scott8bluff  Livestock  Auction,  Inc.* ScottsblulT. 

Sheridan  Livestock  CommteskHi  Co.* Rushvllle. 

Sioux  County  Livestock  Auction* Harrison. 

Superior  Livestock  Commission  Co.,  Inc.* Superior, 

Sutton  Livestock  Commission  Co,* Sutton, 

Syracuse  Sales  Pavilion,  Inc Syracuse, 

Tecumseh  Livestock  Market,  Inc.* Tecumseh. 

Trl-State  Livestock  Commission  Co.* ^ McCook. 

Valentine  Livestock  Auction  Co.,  Inc.* Valentine. 

Wells  Conunission  Co.* Fremont, 

Verdigre  Livestock  Market* Verdlgre, 

Wahoo  Livestock  Auction  Co,* Wahoo, 

West  Point  Sales  Cp.* West  Point. 

Western  Livestock  Auction  Co,* North  Platte. 

York  Livestock  Sales  Co,* York. 

New  Jersey 

Community  Livestock  Auction* Woodstown. 

Cowtown  Auctioneers* Do. 

Jaeger's  Livestock  Auction  Market Sussex. 

Livestock  Cooperative  Auction  Market  Association  of  North  Jersey,  Hackettstown. . 
Inc.* 

New  Mexico 

P^ve  States  Livestock  Auction* Clayton. 

Las  Vegas  Livestock  Commission  Co.,  Inc Las  Vegas. 

Lea  County  Livestock  Market* Lovington. 

Portales  Livestock  Commission  Co -.  Portales. 

Ranchers  &  Farmers  Livestock  Auction* Clovis. 

Roswell  Livestock  Auction  Co Roswell. 

Socorro  Livestock  Market,  Inc,*.- Lemltar. 

North  Carolina 

Benson  Hog  &  Livestock  Market Benson, 

Brlte  &  Tatum  Livestock  Co.. Elizabeth  City. 

Carolina  Stockyards  Co SUer  City. 

Cattleman's  Livestock  Yard,  Inc Canton, 

Carolina- Virginia  Stockyard _• i Windsor. 

Central  Carolina  Farmers  Livestock  Market Hillsborough. 

Dedmon's  Livestock  Yard Shelby 

Farmers  Uvestock  Barn Kannapolls. 

Farmers  Livestock  Exchange MarshvUla 

D,  F,  Foust  Livestock  Auction  Market Greensboro 

Franklin  Livestock  Auction .. Franklin. 

Greenville  Livestock  Inc Greenville 

Hickory  Livestock  &  Commission  Co Hickory 

Iredell  Uvestock  Co.... Turnersburg. 

Klnston  Stockyard ; Kinston 

Gus  Z,  Lancaster  Stockyards,  Inc Rocky  Mount. 

Lumberton  Auction  Co Lumberton. 

MCM  Livestock,  Inc Whiteville. 

Mountain  Uvestock  Auction Murphy, 

Mount  Airy  Livestock  Market Mount  Airy 

Norwood  Stockyard,  Inc Norwood. 

Oxford  Uvestock  Market,  Inc Oxford, 

Pates  Stockyards,  Inc Pembroke 

Powell  Uvestock  Co Smithfield. 

Reaves  Livestock  Inc Rowland, 

Riley's  Uvestock  Market North  Wilkesboro. 

Shelby  Sales  Barn - Shelby. 

Union  County  Uvestock  Auction,  Inc Mineral  Springs. 

Watauga  County  Uvestock  Market,  Inc Boone, 

Western  Carolina  Uvestock  Market Asheville. 

West  Jefferson  Uvestock  Market West  Jefferson. 

North  Dakota 

Ashley  Livestock  Sales  Co.* Ashlev. 

Carrlngton  Uvestock  Sales,  Inc.* Carrington, 

Central  &  Farmers  Union  Uvestock  Market,  Inc.*. Minot, 

Edgeley  Livestock  Auction* Edgeley. 

EUendale  Uvestock  Sales  Co.* Ellendale. 

Harvey  Livestock  Auction* Harvey. 

Hettinger  Auction  Market,  Inc.* Hettinger. 

Jamestown  Livestock  Sales* Jamestown. 

Klst  Livestock  Auction  Co,* Mandan. 

Lake  Region  Auction  &  Uvestock  Market,  Inc.* Devils  Lake. 

Linton  Uvestock  Sales,  Inc* Unton. 

Lorenz  Uvestock  Sales* Hazen. 

Mlnot  Livestock  Auction,  Inc* Mlnot, 

Mls.souri  Slope  Uvestock  Auction,  Inc* Bismarck. 

Napoleon  Livestock  Aiiction* Napoleon. 
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Park  River  Livestock  Sales. 
Rugby  Livestock  Auction 
Schnell's  Beulah  Livestock 
Schnell's  Livestock  Market. 
Sitting  Bull  Auction  Co  *_- 
Triple  S  Cattle  Co..  Inc."_- 
Turtle  Lake  Livestock  Sales 
Uecker  Livestock  Yards.  Inc 
Union  Stockyards  Co.  of 
Watford  City  Livestock  Ai;c 
Wahpeton  Livestock  Inc.'- 

Western  Livestock   Co.* 

Wishek  Livestock  Market.  I 


nc* Park  River. 

*rket.  Inc.' Rugby. 

lUction  Market,  Inc.* Beulah. 

Inc.* Dickinson. 

Willlston. 

Valley  City. 

Inc.* Turtle  Lake. 

'...  Hettinger. 

• WestPargo. 

ion.  Inc.* Watford  City. 

Wahpeton. 

Dickinson. 

c.« Wishek. 


Far  ;o 


I  c. 


Athens  Livestock  Sales.  Inc 

Barnesville  Livestock 

Glenn  Bircher.  d.b  a.  Carroliton 
Earl  R.  &  Diane  E.  Carpentei 
Cincinnati  Union  Stockyard 
Creston  Livestock  Sales,  In( 
Delta  Livestock  Auction  &  C 
Farmers  Livestock  Auction 

Farmer.5town  Sale.  Inc 

Geauga  Livestock  Commi.ss 
Granville  Livestock  Sales   I 
Richard  L.  Har^hbarger.  d 
Kenton  Farmers  Marketing 

Kidron  Auction.  Inc 

Lugbill  Bros.,  Inc 

Do   

Mlddendorf  Inc.,  d.b. a. 
Mount  Hope  Auction.  Dlvi? 
Tri-State  Farms.  Inc..  d.b  a 
Muskingum  Livestock  Sale- 
William  W.  Osborne,  d.b. a 
Producers  Livestock  Associ 

Do   


..h 


Wes;e 


rn  Ohio  Livestock 

jDn  Wayne  Door  Co 

Interstate  Farmers  Livestock  Co- 

Co 

ugarcreek  Livestock  Auction 

tion 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Do   

Scio  Auction  Market 

Glenn  Shreve  &  Larry  C 

tion. 
Thomas  J.  Stewart  &  C.  E 
Stockyards.  Inc..  d.b. a.  Champaign 
The  Union  Stock  Yards  Co 
James  H.   Wilson  & 

Exchange. 
Woodsfleld  Livestock  Sales 
Zanesville  Community 


Sail  s 


Ada  Livestock* 

Adair  County  Livestock  Ajction*. 

Antlers   Livestock* 

Apache  Livestock  Sale*-- 
Ardmore  Livestock  Auctioi^.  Inc.*. 

Atoka   Livestock* 

The  Beaver  Livestock  Sale' 

Beeline  Auction  Yard* 

Blackwell  Livestock  Auctic 
Carnegie   Livestock   Auctidn* 
Chandler  Auction  Co.,  Inc 

Cherokee  Sales  Co.* 

Clinton  Livestock  Auction 
CoUinsvllle  Livestock  Exchwige* 
Covington  Comml.ssion  Sal  ?s  Co.*- 

Durant   Livestock" 

Dewey  Livestock  Sale  Inc. 
Delaware  County  L/ S  Auc  ion*. 
Enid  Livestock  Market,  Irjc 
Pairview  Sale  Barn* 


NOTICES 


North  Dakota — Continued 


Ohio 


Livestock 

.  d.b. a.  Bloomfield  Livestock  Auction- 
Co 


ommission  Co_ 
"o.,  Inc 


on.  Inc. 


a.  Degraff  Livestock  Sales. 
ICo 


E  hreve,  d.b. a.  Damascus  Livestock  Auc- 

jphnson.  d  b.a.  Ohio  Valley  Livestock  Co. 
Livestock  Sales 


Thorn  is  H.  Wilson,  d.b.a.  Peoples  Uvestock 


Inc 

Co..  Inc. 


Oklahoma 


Athens. 

Barnesville. 

Carroliton. 

North  Bloomfield. 

Cincinnati. 

Creston. 

Delta. 

Marietta. 

Baltic. 

Middlefield. 

Granville. 

Degraff. 

Kenton. 

Kidron. 

Archbold. 

Columbus  GroT«. 

Celina. 

Mt.  Hope. 

Oxford. 

Zanesville. 

Sugarcreek. 

Bucyrus. 

Clrcleville. 

Coshocton. 

Eaton. 

Pindlay. 

Hillsboro. 

Lancaster. 

Marysvllle. 

Mount  Vernon. 

Springfield. 

Wapakoneta. 

Washington  Court 

House. 
Wilmington. 
Scio. 
Damascus. 

Gallipolis. 
Urbana. 
Hillsboro. 
Greenville. 

Woodsfleld. 
Zanesville. 

Ada. 

Stllwell. 

Antlers. 

Apache. 

Ardmore. 

Atoka. 

Beaver. 

Glenpool. 

Blackwell. 

Carnegie. 

Chandler. 

Cherokee. 

Clinton. 

CoUlnsvUl*. 

Covington. 

Durant. 

Dewey. 

Grove. 

Enid. 

Falrview. 


FEDERAL    REGIiTER.    VOL.    41,    NO     215— FRIDAY,    NOVEMBER    5,    1976 


< 


NOTICES 


4S931 


Oklahoma — Continued 

Farmers  &  Ranchers  Livestock  Auction* Vinlta. 

Farmers  &  Ranchers  Stockyards* Comanche. 

Port  Smith  Stockyards* West  Port  Smltli. 

Freeman  Livestock  Auction* Sulphur. 

Geary  Livestock  Auction* Geary. 

Hennessey   Sale* Herinessey. 

Hobart  Stockyards* Hobart. 

Holdenville   Livestock* HoldenvlUe. 

HoUls  Livestock  Commission  Co.* Hollls.  ^ 

Hugo  Sales  Commission  Inc.* : Hugo. 

Idabel  Livestock  Auction* Idabel. 

Kay  County  Farm  Center,  Inc.,  d.b.a.  Tonkawa  Auction  Center* Tonkawa. 

Lawton    Stockyards  * Lawton. 

Le.Flore  County  Live.3tock  Auction* Wlster. 

Locust  Grove  Sale* Locust  Grove. 

Mangum  Livestock  Co.* Mangum. 

Marietta  Livestock  Auction* Marietta. 

Marlow  Livestock  Auction* <i Marlow. 

Max.son  Sales  Co.* Welch. 

McAlester  Union  Livestock* McAlester. 

Meeker  Livestock  Market* Meeker. 

Mid-America    Stockyards* Bristow. 

Muskogee   Stockyard  * Muskogee. 

Newklrk  Sales  Co.* Newklrk. 

Northeast  Oklahoma  Feeder  Pig  &  Livestock  Auction* Leach. 

Oklahoma  Auction  Yards* Hominy. 

Oklahoma  National  Stockyards  Co.* Oklahoma  Cl^  ■ 

Okmulgee  L,  S  Auction  &  Stockyard* Okmulgee. 

Panhandle  Livestock  Commission* Guymon. 

Pauls  Valley  Livestock* Pauls  Valley. 

Pawnee  Livestock  Market  Center,  Inc.*" ^  Pawnee. 

Perkins  Y  Livestock  Auction.  Inc.* Perkins. 

Perry  Livestock  Center,  Inc.* —  Perry. 

Poor  Boy  Livestock  Auction* Wlster. 

Pryor  Stockman's  Auction* Pryor. 

Purcell   Livestock* Purcell. 

Ringllng  Livestock  Auction* Ringling. 

Sallisaw  Sale  Barn' Sallisaw. 

Sayre  Livestock  Auction* '. Sayre. 

Selling  Sales  Association,  Inc.* Selling.   ■ 

Snyder  Stockyards* 1 Snyder. 

Spltler  Auction.  Inc.* Prague. 

South  Coffeyville  Livestock  Market,  Inc.* South  Coffeyvillac 

Stlgler  Sale  Barn Stlgler. 

Tahlequah  Sale  Barn* Tahlequah. 

Texhoma  Livestock  Commission  Co.,  Inc.* Texhoma. 

Tillman  County  Stockyards,  Inc.* Frederick. 

Triangle  Livestock  Co.* -Alva. 

Tulsa  Cow  Palace* Tulsa. 

Tulsa  Stockyards* Do. 

Watonga  Livestock  Commission,  Inc.* Watonga. 

Waurika  Livestock  Market* Waurika. 

Western  Livestock  Auction* . Elk  City. 

Woodward  Livestock  Auction  Market.  Inc.* Woodward. 

Pennsylvania 

Belleville  Livestock   Market,  Inc .: Belleville. 

Belknap  Livestock  Market,  Inc Dayton. 

Edgar  K.  Black Sklppack. 

K.  M.  Border ^ Dover. 

Carlisle  Livestock  Market,  Inc Carlisle. 

Cattle  sales,  Inc.,  d.b.a.  Scenery  Hill  Stockyards Scenerj-  HilL 

Chambersburg  Livestock  Sales,  Inc Chambersbur^ 

Chesley's  Sales,  Inc Northeast. 

Cowanesque  Valley  Livestock  -Auction Knoxville. 

Wayne  F.  Craig  &  Sons-..^ Shippensburg. 

Dewart  Livestock  Market Dewart. 

Enon  Valley  Commtmlty  Sales Enon  Valley. 

Fayette  Stockyard,  Inc Unlontown. 

Greeucastle  Livestock  Market,  Inc . Greencastle. 

Green  Dragon  Livestock  Sales Ephrata. 

Hickory  Auction  &  Sales.  Inc Hickory. 

Indiana  Livestock  Market,  Inc Indiana. 

Jersey  Shore  Livestock,  Inc Jersey  Shore. 

Keister's  Middleburg  Auction  Sales,  Inc Mlddleburg. 

Lancaster  Stockyards,  Inc Lancaster. 

Lebanon  Valley  Livestock  Market,  Inc Predericksburjp, 

Leesport  Market  &  Auction,  Inc Leesport. 

Meadville  Livestock  Auction Saegertown. 

Mercer  Livestock  Auction Mercer. 

C.  Robert  Miller Watsontown. 
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Aiictjon.  Inc 
Inc... 


Morrison  Cove  Livestock 
New  Holland  Sales  Stables 
New  Wilmington  Livestock 

Nicholson  Sales  Co 

Penns  Valley  Livestock  Aucti 
Pennsylvanfti  Livestock 
Perkiomenville  Sales  Stables 
Quakertown  Livestock  Sale 

Sechrist  Sales  Co 

W.  R.  Sellers  Livestock 

Showalt.-r's  Livestock  Exchaifc 
Stockton's  Livestock  Auctior 
Thomas',  ille  Livestock  Market 
Trl-County  Livestock  Aucti 

Troy  Sales  Co-operative 

Vintage  Sales  Stables,  Inc. 
Wayne  County  Livestock 

Weikerfs    Livestock 

Wvalusirg    Livestock    Marke 


Martlnsburg. 

New  Holland. 

Auction.  Inc New  Wilmington. 

Nicholson. 

n.  Inc Centre  Hall. 


Exc  lange 


P   I..  Bruc?  Livestock  Marke 

Chesnee  Livestock  Co 

Darlington  Auction  Market 
Farmers  County  Line  Stocky 
Farmers  Livestock  Market,  I 

Farmers  Market 

Herndon  Stockyards,  Inc — 

Hutto  Stock vards.  Inc 

Orangeburg  Stockyards,  Inc. 
Saluda  Countv  Stockyards, 
South  Carolina  Department 
Spartanburg  Livestock  Yards 
Springfield  Stockyards,  Inc. 
Walterboro  Stockyards  Co.,  I: 
Yor'.:  Countv  Stockvirds  Sal 


I  c 


South  Caroi.in  \ 

Greenville. 

Chesnee. 

Darlington. 

,rd - Andrews. 

leesville. 

Estill. 

Ehrhardt. 

HollyHill. 

_-_- Orangeburg. 

.    / Saluda. 

Columbia. 

Spartanburg. 

Spr  ingfi  eld. 

c Waterboro. 

.=  ,  Inc York. 


(  f 


Co 


.M.;i/OC<    S'oc'.;yard   

Athens  Llvestoc':  .Auction*  __ 
Botts  &  Evans  Livestock  Co. 

Chattanooga    Union  * 

Cleveland  Livestock  Auction 
Clinton  I  ivestock  Auction 
C  &  M  Livestock  Market* 
Coffee  Cointy  Livestock 
Collierville  Livestock  Aucti 

Collins   Cattle    Co.* 

Covi aeton  Sale  Co.* 

Crockett   County  Sales  Co 
Cumberlaud  City  StocV:yr.rd 
De  Ka!b  County  livestock 
Dickson  Livestock  Center  ♦_ 
East  Tennessee  Livestock 

Farmers  Auction  * 

Farmers    Commission    Co.* 
Farmers   Livestock   Exchan: 
Farmers   Livestock   Market, 
GilP-  County  Stockvard*-- 
Greeneville  I. ivestock  Ma 
Hardin  County  Livestock 
.Tackson  County  Commissior 
Johnson  City  Livestock 
Jonesboro  Livestock  Yards 
Klngsport  Livestock  Auctio 
Lawrence  County  Stockyard 

Lexington  Sales  Co.* 

lewis  County  Stockyard* 
Logan  Livestock  Company* 
Macon  County  Livestock 

Middleton  Sale  Co.  * 

McNairy    County    Stockyar 
Mid-South  Livestock 
Mid  State  Producers,  Inc.* 
Morrlstown    Stockyard.    I 
Murfreesboro   Livestock 
Newbern  Sales  Co  ,  Inc.* 
New  Tazewell  Livestock* 
Oliver  Livestock   Co.*  — 
Paris  Livestock  Commission 
Peoples  Livestock  Market* 
Peoples    Stockyard* 


NOTICES 


Pennsylvania — Continued 


__  Waynesburg. 

Perkiomenville. 

Quakertown. 

Fawn  Grove. 

Greencastle. 

e Duncansvllle. 

Union  City. 

Inc York. 

,  Inc.* Brockway. 

Troy. 

Paradise . 

,  Inc Honesdale. 

Fairfield. 

Wyalusing. 


nc 

Corrections  *- 


Ms  rket 


Ce  nter* 


Tennessee 

1 Algood. 

Athens. 

Union  City. 

Chattanooga. 

Co..  Inc.* Cleveland. 

Inc.* Clinton. 

Jamestown . 

J Manchester. 

Co.* Collierville. 

Obion. 

Covington. 

Maury  City. 

Cumberland  City, 

;;o.* Alexandria. 

Dickson. 

Sweetwater. 

. Fayetteville. 

Carthage. 

5» Union  City. 

Inc.* Greenevllle. 

Pulaski. 

Inc.* Greenevllle. 

« Savannah . 

Gainesboro. 

Johnson  City. 

Inc.* Telford. 

Corp  * Klngsport. 

• Lawrenceburg. 

Lexington. 

Hohenwald. 

Union  City. 

» Lafayette. 

\_i Middleton. 

Selmer. 

Co.* — — .  Columbia. 

Woodbury. 

Morrlstown. 

.      ^..  Murfreesboro. 

Ne-wbern. 

New  TazeweU. 

Ji...-.-- Union  City. 

Co"* Paris. 

Cookevllle. 

• Fayetteville. 


nrke  t. 
Co 


Mai  ket 


Ml  rket* 


<s* 

Comn  Isslon 


Inc 
M  irket* 
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TENNEBsax — Continued 

Plateau  Livestock  Exchange* -  CroesvUle, 

Pulaski    Stockyards* PulaskL 

RogersvlUe  Livestock  Market* RogersvHle. 

Sampson  &  Maxwell  Livestock  Auction* Lewisburg. 

Sevier  County  Livestock  Auction  Market* Seymour. 

Scotts  Hill  Auction  Co.* - --  Scotts  HiU. 

ShelbyvlUe  Livestock  Market* ShelbyvUle. 

Smith  County  Commission  Co.* Carthage. 

SmlthvUle    Stockyard* '   Smithvllle. 

Southern  Livestock  Auction  Co.* Columbia. 

South  Memphis  Stock  Yards  Co.* Memphis. 

Southwestern    Stockyards* Huntingdon. 

Sparta  Livestock  Co.* -.:  Sparta. 

Tennessee  Livestock   Producers* Thompson  Station. 

Tennessee  Producers* Fayetteville. 

Thompson  Livestock* Obion. 

Trenton  Sales  Co.* Trenton. 

Trl-County  Stockyards* McKenzie. 

Charles  B.  Davis  &  W.  B.  Lackey,  d.b.a.  Trl-State  Uvestock  Commls-  Chattanooga, 
slon  Co.,  Inc.* 

Trousdale  County  Livestock  Market* HartBvUle. 

Unlonvllle  Livestock  Auction  Co.* UnlonvlUe. 

Union  Stockyards,  Inc.* KnoxvlUe. 

Warren  County  Livestock* McMlnnvUle. 

Wilson  County  Livestock  Market* Lebanon. 

Wilson   Livestock   Market* Newport. 

West  Tennessee  Auction  Co.,  Inc.* Martin. 

TfeXAS 

Abilene  Auction* Abilene 

Amarlllo  Livestock   Auction* Amarlllo 

Athens  Livestock  Market* Athens. 

Belton  Livestock  Auction* Belton. 

Bonham   Livestock   Market* Bonham. 

Bowie  Livestock  Commission,  Inc.* Bowie. 

Breckenridge    Stockyards* Breckenrldge. 

Brownwood  Cattle  Auction* Bro-wnwood. 

Biirleson  Dairy  Auction,  Inc.* Burleson. 

Canyon  Livestock  Commission* Canyon. 

Cattleman's* Palestine. 

Cattleman's  Livestock  Commission  Co.* Paris. 

Center  Auction  Co.,  Inc.* Center. 

Central  Texas  Livestock  Market* Brownwood. 

Childress  Livestock  Auction* ChUdress. 

Coleman  Livestock   Auction* Coleman. 

ClarksvUle  Livestock  Exchange,  Inc.* Clarksvllle. 

O.  L.  CoUey  Livestock  Market* Mt  Pleasant. 

Decatur  Auction  Sale* Decatur. 

Dalhart  Auction  Co.* Dalhart. 

Ennls  Auction* Ennls. 

Fort  Worth  Stockyards  Corp.* Port  Worth 

Gaine-sville   Livestock   Market,    Inc.* Gainesville. 

Orahatn  Livestock  Commission  Co.* Graham. 

Greenville  Livestock  Commission  Co.* Greenville. 

Haskell  Livestock  Auction* Haskell. 

Huntsvllle  Auction  Barn* HuntsvUle. 

Jacksonville  Livestock  Market,  Inc.* Jacksonville. 

J  &  J  Livestock  Commission  Co.* Texarkana. 

Klrbyvllle  Auction  Barn* KlrbyvUle. 

Lampasas  Auction,  Inc.* Lampasas. 

Livingston  Livestock  Auction  Sale , Livingston. 

Llano  Livestock  Auction* Llano. 

Lone  Star  Livestock  Commission  Co San  Antonio. 

Longvlew  Livestock  Commission  Co.* Xongview. 

Lufkln  Livestock  Exchange* Lufkln. 

Madison  County  Livestock  Commission* MadisonvlUe. 

Mansfield  Dairy  Cattle  Auction* Mansfield. 

Marshall  Livestock  Commission  Co.* Marshall. 

McDougal  Livestock  Auction  Barn* Comanche. 

Meridian  Livestock  Auction* Meridian. 

Mineral  Wells  Stockyards  Co.*.. Mineral  Wells. 

Moore's  Livestock  Commission  Co.,  Inc.* McKlnney. 

Morris  County  Livestock  Commission  Co.* Omaha. 

Muenster  Livestock  Auction  Commission  Co.* Muenster, 

Nacogdoches  County  Livestock  Arena,  Inc.* Nacogdoches. 

Olney  Livestock  Auction* Olney. 

Panola  Livestock  Commission  Co.* Carthage. 

Paris  Livestock  Commission  Co.* Paris. 

Patton  Livestock,  Inc.* Nacogdoches. 

Pilot  Point  Livestock  Commission  Co.,  Inc.* Pilot  Point. 

Pittsburg  Livestock  Commission  Co.* Pittsburg. 

Plainvlew  Livestock   Auction*.., Plalnvlew. 
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Port  City  Stockyards  Co 
Producer's  Livestock  Auctio^ 
Rains  County  Livestock 
Ranchers  &  Farmers  Llvesto4k 
Seymour  Livestock  Auction 
Southwestern  Livestock 
Sulphur  Springs  Stocker  & 
Terrell  Livestock  Market.  Im 
Texarkana  Livestock  Conin 
Tulia  Livestock   Auction' 
Vann-Roach  Cattle  Co., 
Vernon  Stockyards  Co.' 
Waxahachie  Livestock 
Wellington  Livestock  Auctl 
Wichita  Livestock  Auction' 
Wills  Point  Livestock  Mark 
Wlnnsboro  Livestock  Mark 
Wood  County  Livestock 
Woodville  Livestock  Comm 


-  Sealy. 

Co.* San  Angelo. 

Emory. 

Market* AbUene. 

Seymour 

Market' ., Midland. 

3airy  Commission* Sulphur  Springs. 

- Terrell. 

iisslon  Co.,  Inc.* Texarkaua. 

Tulia. 

Port  Worth. 

Vernon. 

Comn|ission  Co.,  Inc Waxahachie 

» Wellington. 

Wichita. 

t* Wills  Point. 

t* . „  Wlnnsboro. 

Corimission  Co.* Mlnneola. 

la>lonCo.* Woodville. 


Inc_ 


cti' 


Producers  Livestock  Auctlor 
Producers  Sallna  Auction* 
Richfield  Auction  Co.*... 
Smlthfleld  Livestock  Auct 

Uintah  Sales  Barn* 

Vernal  Livestock  Auction* 
Weber  Llve.stock  Auction  Cc 


Ic  n 


Vei  ge 


Addison  County  Commlssioi 
E.  S.  Crosby  Inc.,  d.b.a. 
C.  W.  Gray  &  Sons,  Inc..  d.r 
Orleans  Commission  Sale 
Westminster  Comnusslon 
Whiting  Livestock  Commls: 


S  lies, 


I  nc. 


Exchai  ige 


Abingdon  Livestock  Market 
Albermarle  Livestock  Market 
Amherst  County  Livestock 
Christ  iansburg  Livestock 
Oalax  Livestock  Market, 
Farmers  Livestock  Exchan^ 
Farmers  Livestock  Market 

Do   

Farmers  Livestock  Market 
Lee  Farmers  Livestock  Market 
ParmvUle  Livestock  Markejt 
Fauquier  Livestock 
Fredericksburg   Stockyards 
Front  Royal  Livestock  Sales 
Leesburg  Livestock  Market 
Lynchburg  Livestock  Mart  et 
Madi.son  Livestock  Market 
Monterey  Livestock  Sales 
Narrows  Livestock  Auctior 
Nokesville  Livestock  Auction 
Orange  Livestock  Market, 
Phenlx  Livestock  Market* 
Pulaski  Livestock  Market* 
Richmond  Union  Stockya 
Roanoke-HoUins    Stockyaiti 
Roanoke  Livestock   Marke 
Rockingham  Livestock 
Shanandoah  Valley  Live 
Smithfleld  Livestock  Market 
Southampton  Livestock 
South  Boston  Livestock 
South  Hill   Stockyard*--. 
Southside  Stockyards,  Inc. 

Do 

Staunton  Union  Stockyaris, 
Staunton  Livestock   Market 
Tappahannock  Livestock 
Trl-State  Livestock  Marke ; 
Victoria  Livestock  Market 
Virginia-Carolina  Livestock 
Woodstock  Livestock  Market, 
WythevUle   Livestock 


Sa  es 

stuck 


Mai  ket 
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Utah 

North  Salt  Lake. 

Sallna. 

Monroe. 

Smithfleld 

Roosevelt. 

Vernal. 

* Ogden. 

Vebmont 

Sales E.  Middlebury. 

nnes  Commission  Sales Vergennes. 

a.  East  Thetford  Commission  Sale East  Thetford. 

Orleans. 

Inc Westminster. 

Ion  Sales Whiting. 


VlHCINIA 

Inc.* Abingdon. 

Charlottesvlll©. 

Market,  Inc Amherst. 

I^arket.  Inc.* Christiansburg. 

Oalax. 

* Winchester. 

Ewing. 

Gate  City. 

Inc.* Tazewell. 

Inc.* Jonesvlile. 

Inc.* FarmviUe. 

Inc.* Marshall. 

Co.* Fredericksburg. 

Inc.* Front  Royal. 

Inc Leesburg. 

• Lynchburg. 

Inc.* Madison  Mills. 

Inc.* , Monterey. 

Market,  Inc.* Narrows. 

,  Inc.* Nokesville. 

nc* Orange. 

Phenlx. 

Dublin. 

lg» : Richmond. 

--  Hollins. 

• • Roanoke. 

» Harrisonburg. 

Sales* Do. 

Smithfleld. 

Inc Courtland. 

• South  Boston. 

South  HIU. 

Blackstone. 

Petersburg. 

Inc  •     ^ '■ Staunton. 

'         '  '^ —  Do. 

Market,  Inc Tappahannock. 

Inc  * Abingdon. 

^        '   " Victoria. 

and  Agricultural  Market,  Inc.* Danville. 

Inc  • Woodstock. 

Inc.* WythevUle. 


Si  les. 
M;  irket* 
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Wisconsin 

Belmont  Livestock  Market,  Inc.* Belmont 

Benoit  NFO  Livestock  Collection  Point Benoit. 

Bloomer  Livestock  Market,  Inc.* Bloomer. 

Bob  Carey  Cattle  Co.,  Inc.* Mineral  Point. 

Clear  Lake  NFO  Collection  Point* ^ Clear  Lake, 

Ellsworth  N.P.O.  Collection  Point* 1 Ellsworth. 

Equity  Co-op  Livestock  Sales  Assn.* Altoona. 

Do Bonduel. 

Do Johnson  Creek. 

Do Richland  Center. 

Do Sparta. 

Iowa  County  L/S  Market  Corp.* DodgevllJe 

Kuehne  Livestock  Auction  Market* Seymour. 

Lewis  Geurkink  Dairy  Cattle* Baldwin. 

Matthes    Farms* Viola. 

Midwest  Livestock  Producers  Co-op* Lomira. 

Do  Marlon. 

Do   Peshtigo. 

Midwest  Livestock  Producers  Co-op Monticello 

Midwest  Livestock  Producers  Co-op* Shullsburg. 

Milwaukee    Stockyards* Milwaukee. 

Washington 

Ghehalis  Livestock  Market* . Chebalis. 

Davenport  Livestock  Marketing  Center* Davenport. 

Prosser   Commission   Co.* Prosser. 

Stockland  Livestock  Exchange,  Inc.* Spokane. 

Twin  City  Sale Centralla. 

Vancouver  Livestock  Market,  Inc.* Camas. 

Walla  Walla  Livestock  Auction Walla  Walla 

West  Vihginia 

Bluegrass  Market,  Inc.* -.  North  Caldwell. 

Bluerldge  Livestock  Sales,  Inc.* Charles  Totto. 

Bridgeport    Stockyards,    Inc.* Bridgeport. 

Buckhannon    Stockyards* Buchannon. 

Jackson  County  Livestock  Market,  Inc.* Ripley. 

livestock  Exchange,  Inc.,  d.b.a.  Alderson  Livestock  Market Alderson. 

Manntngton  Livestock  Sales,  Inc.* Mannlngton. 

MoundsvlUe  Livestock  Auction  Co.* Moundsvllle. 

New  River  Livestock  Market,  Inc.* Beckley. 

Ohio  County  Livestock  Auction,  Inc.* West  Alexander. 

Po«ahontas  Producers  Cooperative  Association* i Marlinton. 

Point  Pleasant  Livestock  Co.,  Inc.* Point  Pleasant, 

Randolph  County  Livestock  Marketing  Association* Elklns. 

South  Branch  Stockyard,  Inc.* Moorefield. 

Spencer  Livestock  Exchange* Spencer. 

Terra  Alta  Stockyard,  Inc.* Terra  Alta. 

United  Livestock  Sales* Parkersburg. 

Weston  Livestock  Sales  Co.,  Inc.* Weston. 

Wyoming 

Big  Horn  Livestock  Exchange* Sheridan. 

Douglas  Livestock   Exchange* Douglas. 

Lander  Livestock  Auction* Lander 

Ltiak  Livestock  Exchange* Lusk. 

Nield  Market* Afton. 

Powell  Auction   Market* Powell 

Pros.'jer  I^lvestock  Market,  Inc.,  d.b.a.  Greybull  Livestock  Commis- 
sion Co.*  QreybuU 

Rlverton  Livestock  Auction  Co.* Rlverton. 

Stockgrowers  Livestock  Auction  Co.* Worland 

Stockman's  Livestock  Auction* Torrlngton. 

Torrington  Livestock  Commission  Co.* Do. 

Effective  date.  The  foregoing  notice  shall  become  effective  November  5,  1976. 

Thl.s  action  imposes  certain  restrictions  necessary  to  prevent  the  spread  of  brucel- 
losis and  relievs  certain  restrictions  presently  imposed.  The  action  should  be  made 
effectve  promptly  in  order  to  accomplish  its  purpo.se  in  the  public  interest  and  to  be 
of  maxmum  benefit  to  persons  subject  to  the  restrictions  which  are  relieved.  There- 
fore, under  the  administrative  procedure  provisions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public  procedure  with  respect  to  this  aetion  are  im- 
practicable, unnecessary  and  contrary  to  the  public  interest,  and  good  cause  is  found 
for  making  this  action  effective  less  than  30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  29th  day  of  October  1976. 

J.  M.  Hejl, 
Deputy  Adyninistrator, 
Veterinary  Services 
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DEPARTMENT  OF   LABOR 

Employment  and   Training  Administration 

[20CFRPart656] 

LABOR  CERTIFICATION  PROCESS  FOR 
THE  PERMANENT  EMPLOYMENT  OF 
ALIENS  IN  THE  UNITED  STATES 

Notice  is  hereby  given  that  the  De- 
partment of  Lnbo".  EmplojTnent  and 
Training  Administration,  is  proposing 
new  regulations  governing  the  labor  cer- 
tification process  for  the  permanent  em- 
ployment of  aliens  in  the  United  States. 
The  proposed  regulations,  designated  20 
CFR  Part  656.  are  intended  to  replace 
the  Department's  present  regulations  at 
29  CFR  Part  60 — Immigration:  immi- 
grant Labor  Certifications,  which  will  be 
rescinded  in  a  separate  document  upon 
publication  of  this  part  in  final  form. 

The  proposed  regulations  are  being  is- 
sued imder  section  212<a>ii4)  of  the 
Immigration  and  Nationality  Act,  which 
provides  that  certain  aliens  may  not  ob- 
tain a  visa  for  entry  into  the  United 
States  in  order  to  engage  in  permanent 
employment  imless  the  Secretary  of  La- 
bor has  first  certified,  by  granting  a  la- 
bor certification,  that : 

<  1 1  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified  and  available  to  perform  the 
work;  and 

(2»  the  employment  of  the  aliens  will 
not  adversely  aCfect  the  wages  and  work- 
ing conditions  of  United  States  workers 
similarly  employed. 

The  proposed  regulations  set  forth  the 
labor  certification  process  in  detail. 
They  delineate  the  responsibilities  of  the 
public  employment  service  in  assisting 
employers  to  find  available  United  States 
workers.  They  also  set  forth  the  respon- 
sibilities of  employers  who  desire  to  em- 
ploy aliens  on  a  permanent  basis.  For 
example,  such  employers  must  recruit 
U.S.  workers  by  advertising,  through  the 
public  employment  service,  and  by  other 
reasonable  means,  in  order  to  make  a 
good  faith  test  of  U.S.  worker  availabil- 
ity. An  employer's  advertising,  moreover, 
must  offer  prevailing  wages  and  working 
conditions  so  as  to  avoid  any  potential 
adverse  effect  upon  the  wages  and  work- 
ing conditions  of  U.S.  workers. 

The  proposed  regulations  are  intended 
to  implement  the  Immigration  and  Na- 
tionality Act  Amendments  of  1976  to  the 
extent  those  amendments  affect  the 
labor  certification  process. 

The  proposed  regulations  are  also  in- 
tended to  implement  the  amendments 
made  to  the  Immigration  and  National- 
ity Act  by  "Htle  VI  of  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976 
to  the  extent  those  amendments  affect 
the  labor  certification  process. 

The  proposed  regulations  would  make 
the  following  substantive  changes  to  the 
present  regulations: 

'  1 '  Schedule  A  is  a  list  of  occupations 
for  which  the  Department  has  made  a 
predetermination  that  U.S.  workers  are 
unavailable  and  that  the  employment  of 
aliens  will  not  adversely  affect  the  wages 
and  working  conditions  of  similarly  em- 
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ploj'^  U.S.  workers.  Schedule  A  is  pro- 

to  be  expanded  to  include  persons 

eptional  ability  in  the  sciences  and 

and  certain  intra-company  trans- 

.  The  entire  occupations  of  phar- 

mac^f,  medicine  and  surgery  and  nurs- 

and  the  occupations  of  dietetics  and 

ileal   therapy  below  the  level  of  a 

'.s    degree,    are    proposed    to    be 
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( i  I  It  is  proposed  that  the  administra- 
tive review  process  be  expanded  to  per- 
mit where  a  labor  certification  is  denied, 
an  1  dministrative-judicial  review  of  the 
den  al  by  a  Department  of  Labor  hearing 
officer.  It  is  proposed  that  the  hearing 
offic  er  would  be  able  to  set  the  case  for 
hea  ing  if  a  hearing  is  appropriate.  Al- 
thoi  igh  the  hearing  procedures  set  forth 
\  his  proposed  rulemaking  document 
consistent  with  the  adjudication 
under  the  Administrative  Pro- 
cedtre  Act,  the  Department  continues  to 
beli  ?ve  that  the  labor  certification  proc- 
Ls  not  subject  to  the  judicial  review 
of  the  Administrative  Pro- 
cedure Act. 

»  It  is  proposed  that  job  offers  must 
y  the  labor  certification  appli- 
catfcns  of  professionals. 

Ii  iterested  persons  are  invited  to  sub- 
written  comments,  arguments  and 
on  the  proposed  regulations  on  or 
before  December  6,  1976,  to  the  Assistant 
for  Employment  and  Training, 
Attention:  Mr.  William  B.  Lewis,  Admin- 
United     States     Employment 
Room    8000,     Patrick     Henry 
Buijding.  601  D  Street.  N.W.,  Washing- 
__  D.C.  20213. 

Accordingly,  it  is  proposed  to  add  a 

Part  656  to  Title  20  of  the  Code  of 

Fecleral  Regulations  to  read  as  follows : 

PAf  T  656— LABOR  CERTIFICATION  PROC- 
ESS FOR  THE  PERMANENT  EMPLOY- 
MENT OF  ALIENS  IN  THE  UNITED 
S  TATES 


e.ss 


pro  isions 
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mit 
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istr  itor, 
Ser  rice. 


ton 
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!  Subpart  A — Purpose  and  Scope  of  Part  656 


Purpose  and  scope  of  Part  656. 

Description  of  the  Immigration  and 
Nationality  Act  and  of  the  Depart- 
ment of  Labor's  role  thereunder. 


S  jbpart  B — Occupational  Labor  Certification 
Determinations 


10  Schedule  A. 

11  Schedules 

bpaA  C — Labor  Certification  Process 

Introduction. 

Basic  labor  certification  application 

process. 
Applications  for  labor  certifications 

for  Schedule  A  occupations. 
Applications  for  labor  certifications 
for    Schedule   B    occupations;    re- 
quests for  waivers  from  Schedule 
B. 
24  -Labor  certification   determinations. 
656|25     Procedures  following  a  labor  certifi- 
cation determination. 
656J26     Administrative-judicial  review  of  de- 
nials of  labor  certification. 
27     Hearings. 
8     Document  transmittal  following  the 
granting  of  a  labor  certification. 
656(29     Filing  of  a  new  application  after  the 

denial  of  a  labor  certification. 
65430     Validity  of  and  Invalidation  of  labor 
certifications. 


Sec. 

656.31  Labor   certification   applications    in- 

volving fraud  or  willful  misrepre- 
sentation. 

656.32  Pees  for  services  »nd  documents. 

Subpart  D — Determination  of  Prevailing  Wage 

656.40     Determination  of  prevailing  wage  for 
labor  certification  purposes. 

Subpart  E — Definitions 

656.50     Definitions   for    ternis   used   in    this 
part. 

Authority:  Section  212ia)  (14)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1101 
et  seq.);  8  CFR  214.2(h)(3);  Wagner-Peyser 
Act  of  1933.  as  amended  (29  U.S.C.  49  et 
seq.),  unless  otherwise  noted. 

Subpart  A — Purpose  and  Scope  of  Part  656 

§  636.1      Furpo.-c  aiitl  srope  of  Part  636. 

(a)  Under  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act  (Acti 
certain  aliens  may  not  obtain  a  visa  for 
entrance  into  the  United  States  iri  order 
to  engage  in  permanent  employment  un- 
less the  Secretary  of  Labor  has  first  cer- 
tified to  the  Secretary  of  State  and  to 
the  Attorney  General  that : 

(1)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified'  and  available  at  the  time  of  ap- 
plication for  a  visa  and  admission  into 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  work,  and 

(2)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and  work- 
ing conditions  of  United  States  workers 
similarly  employed. 

(b)  The  regulations  under  this  Part 
set  forth  the  procedures  whereby  such 
permanent  certifications  (labor  certifica- 
tions) may  be  appHed  for.  and  given  or 
denied. 

§  656.2  Description  of  the  Immigration 
and  Nationality  Art  and  of  the  De- 
partment of  Labor's  role  thereunder. 

(a)(1)  Description  of  the  Act.  The 
Immigration  and  Nationality  Act  (Act) 
regulates  the  admission  of  aliens  into 
the  United  States.  The  Act  designates 
the  Attorney  General  and  the  Secretary 
of  State  as  the  principal  administrators 
of  its  provisions. 

(2)  The  Immigration  and  Naturaliza- 
tion Service  (INS>  performs  most  of  the 
Attorney  General's  functions  under  the 
Act. 

(3)  The  Consular  offices  of  the  Depart- 
ment of  State  throughout  the  world  are 
generally  the  initial  contact  for  aliens  in 
foreign  countries  who  wish  to  come  to 
the  United  States.  These  offices  deter- 
mine the  type  of  visa  for  which  aliens 
may  be  eligible,  obtain  visa  eligibility 
documentation,  and  issue  visas. 

(b)  Burden  of  proof  under  the  Act. 
Section  291  of  the  Act  states,  in  peti- 
nent  part,  that: 

Whenever  any  person  makes  application 
for  a  visa  or  any  other  document  required 
for  entry,  or  makes  application  for  admis- 
sion, or  otherwise  attempts  to  enter  the 
United  States,  the  burden  of  proof  shall  be 
upon  such  person  to  establish  that  he  is 
eligible  to  receive  such  visa  or  such  docu- 
ment, or  is  not  subject  to  exclusion  under 
any  provision  of  this  Act.  and,  if  an  alien, 
that    he    Is    entitled    to    the    nonimmigrant 
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(quota  immigrant,  or  nonquota  immigrant) 
status  claimed,  as  the  case  may  be. 

'c>  Numerical  limitations  on  immi- 
grant visas  under  the  Act.  (1)  Immigrant 
visas  may  only  be  given  on  an.  individual 
basis; 

<2»  Except  for  immediate  relatives  of 
U.S.  citizens,  to  whom  no  numerical  re- 
striction applies,  only  290,000  irrmiigrant 
visas  may  be  issued  in  each  fiscal  year,  of 
which : 

<i)  No  more  than  120,000  may  be  is- 
sued to  immigrants  born  in  the  Western 
Hemisphere;  , 

(ii)  No  more  than  170,000  may  be  is- 
sued to  immigrants  born  in  the  Eastern 
Hemisphere; 

(3)  No  niun erica!  restriction  exists  on 
the  number  of  labor  certifications  which 
may  be  issued  by  the  Department  of 
Labor  in  any  year;  and 

(4)  Immigrant  visas  are  limited  to 
20,000  per  country. 

(d)  Visa  preferences  including  non- 
preference  status.  (1)  Under  section  203 
of  the  Act  certain  immigrants  are  eli- 
gible for  preferences  in  obtaining  visas.  \ 
The  INS  has  responsibility  for  deter- 
mining whether  such  aliens  qualify  for 
preferences.  The  preferences  for  which 
an  immigrant  may  be  eligible  are : 

(i)  First,  second,  fourth  and  fifth  pre- 
ferences, which  require  a  close  family 
relationship  between  the  immigrant  and 
a  United  States  citizen  or  permanent 
resident  alien  of  the  United  States  ;- 

(ii)  Third  preference,  which  requires 
that  the  immigi-ant's  services  be  sought 
by  an  employer,  and  that  the  immigrant 
be  a  qualified  member  of  a  profession  or 
a  person  who,  because  of  exceptional 
ability  in  the  sciences  or  the  arts,  will 
substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or 
welfare  of  the  United  States; 

(ill)  Sixth  preference,  which  requires 
that  the  immigrant  be  capable  of  per- 
forming some  specific  kind  of  skilled  or 
tmskilled  labor,  which  is  not  of  a  tem- 
porary or  seasonal  nature,  and  for  which 
a  shortage  of  employable  and  wOling 
persons  exists  in  the  United  States;  and 

(iv)  Seventh  preference,  which  re- 
quires that  the  alien  have  a  refugee 
status  as  described  at  section  203<a>  '7) 
of  the  Act. 

(2)  Under  section  203  <  a)  (8)  oftheAct 
Immigrants,  who  are  not  immediate  rela- 
tives of  U.S.  citizens,  and  who  are  not 
eligible  for  one  of  the  preferences  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion, have  a  nonpreference  status  and  ob- 
tain visas  strictly  in  chronological  order. 

(e)  Role  of  the  Department  of  Labor. 
(1)  The  role  of  the  Department  of  Labor 
under  the  Act  derives  from  section  212 
(a)(14\  which  provides  that  certain 
aliens  who  seek  to  immigrate  to  the 
United  States  for  the  purpose  of  employ- 
ment in  the  United  States  are  not  eligi- 
ble for  a  visa  and  shall  be  excluded 
imless  the  Secretary  of  Labor  has  first 
certified  to  the  Secretary  of  State  and 
to  the  Attorney  General  that: 

(i)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified  and  available  at  the  time  of  ap- 
plication for  a  visa  and  admission  Into 


the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  work,  and 

tii>  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and  work- 
ing conditions  of  United  States  workers 
similarly  employed. 

i2i  This  certification  is  hereinafter 
referred  to  as  a  "labor  certification". 

<3)  Aliens  are  required  to  obtain  a 
labor  certification  by  section  212iai  (14) 
of  the  Act  are: 

(i)  Aliens  who  have  a  nonpreference 
status  as  described  in  paragraph  (d)  (2» 
of  this  section;  and 

(ii)  Aliens  who  qualify  for  third  or 
sixth  preferences  described  in  paragraphs 
idUl)(ii)  and  (d)(1)  (iii)  of  this  section. 

<4)  The  Department  of  Labor  issues 
labor  certifications  for  both  the  tem- 
porary and  permanent  employment  of 
aliens  in  the  United  States.  The  regula- 
tions under  this  Part  apply  only  to  labor 
certifications  for  permanent  employ- 
ment. The  regulations  which  are  appli- 
cable to  labor  certification  for  temporary 
employment  are  at  20  CFR  Part  621  and 
20  CFR  602.10  et  seq. 

Subpart  B — Occupational  Labor 
Certification  Determinations 

§636.10      «HhednIe.4. 

The  Administrator,  United  States  Em- 
ployment Service  (Administrator)  has 
determined  that  there  are  not  sufficient 
United  States  workers  who  are  able,  will- 
ing, qualified  and  available  for  the  oc- 
cupations listed  below  on  Schedule  A  and 
that  the  wages  and  working  conditions 
of  the  United  States  workers  similarly 
employed  will  not  be  adversely  affected 
by  the  employment  of  aliens  in  Schedule 
A  occupations: 

Schedule  A 

la'  Group  I.  '!)  Persons  who  received 
an  advanced  degree  (equivalent  to  a 
Ph.D.  or  master's  degree  conferred  by  a 
United  States  college  or  university)  in 
any  of  the  following  specialties  from  an 
institution  of  higher  learning  accredited 
in  the  country  where  the  degree  was 
obtained: 

<  i  >  Dietetics ;  and 

lii)  PhpFical  therapy  , 

<2»  Definitions  of  Group  I  occupa- 
tions: 

•i)  "Dietetics"  means  the  occupation 
which  involves  the  application  of  the 
principles  of  nutrition  to  plan  menus  and 
diets  and  direct  the  preparation  and 
sen'ing  of  meals.  This  occupation  in- 
cludes activities  involved  witYi-^ervice 
progi'ams  designed  to  feed  individuals 
and  groups  with  special  nutritional  re- 
quirements in  schools,  restaurants,  and 
other  institutions,  and  participation  in 
research  in  the  field  of  nutrition. 

'ii)  "Physical  Therapy"  means  the 
occupation  which  involves  the  treatment 
of  patients  with  disabilities,  disorders  and 
Injuries  to  relieve  pain,  develop  or  re- 
store function,  and  maintain  perform- 
ance, using  physical  means,  such  as  exer- 
cise, massage,  lieat,  water,  light,  and 
electricity,  as  prescribed  by  a  medical 
doctor. 

(3)  To  qualify  for  a  Schedule  A  Group 
I  occupation  an  alien  must  produce  docu- 


mentary evidence  of  their  ad\'anced  de- 
grees and  of  the  equivalence  of  their  de- 
grees to  United  States  granted  Ph.D's  or 
masters  degrees. 

<b)  Group  II.  Aliens  of  exceptional 
ability  in  the  sciences  or  arts  who  will 
substantially  benefit  prospectively  the 
national  economy,  cultural  interests  or 
welfare  of  the  United  States.  To  qualify 
for  Group  II  such  aliens  must  satisfy  the 
requirements  of  the  Department  of  State 
and  /or  of  INS  by  providing  documentary 
evidence,  such  as  awards,  citations,  in- 
ternational recognition,  etc.  to  substan- 
tiate their  claim  of  exceptional  ability  in 
their  science  or  art. 

<c)  Group  III.  (1)  Aliens  who  seek  ad- 
mission to  the  United  States  in  order  to 
perform  a  religious  occupation. 

<2)  An  alien's  membership  or  special 
status  in  a  religious  denomination  may 
be  items  of  evidence  that  the  alien's  oc- 
cupation is  primarily  a  religious  occupa- 
tion; such  membership  or  special  status, 
however,  shall  not  be  decisive  in  itself  as, 
mider  the  Constitution,  members  of 
religious  denominations  may  not  be  given 
a  legal  privilege  which  Is  denied  to  per- 
sons who  are  not  members  of  such  de- 
nominations. It  should  be  remembered, 
too,  that  a  religious  group  may  have 
within  it  persons  whose  primary  occu- 
pation is  religious,  such  as  religious 
preachers  or  teachers,  as  well  as  persons 
whose  primary  occupation  is  non- 
religious,  such  as  nurses,  science 
teachers,  cooks,  housekeepers,  or  secre- 
taries. 

(3)  In  order  to  qualify  for  Group  III 
aliens  must  present  dociunentary  evi- 
dence which  establishes  that: 

(i)  TTie  alien  Is  a  recognized  practi- 
tioner of  a  religious  occupation.  Such 
evidence  may  Include  documentation  of 
special  religious  education  or  training,  or 
of  experience  in  performing  the  religious 
occupation;  and 

(ii)  The  alien  intends  and  is  likely  to 
be  principally  engaged  (more  than  50 
per  cent  of  working  time)  in  performing 
the  religious  tasks  of  the  occupation. 

(d)  Group  IV.  Immigrant  aliens  who 
have  been  admitted  to  the  United  States 
under  section  1101  (a)  <15)  (L)  of  the  Act 
and  who  are  currently  working  tempo- 
rarily in  managerial  or  executive  posi- 
tions or  positions  requiring  specialized 
knowledge  with  the  same  international 
corporations  or  organizations  as  when 
they  were  admitted. 

§636.11      S.  hcdulc  IJ. 

(a)  The  Administrator  has  determined 
that  there  generally  are  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  for  the  occupa- 
tions listed  below  on  Schedule  B  and 
that  the  wages  and  working  conditions 
of  United  States  workers  similarly  em- 
ployed will  be  adversely  affected  by  the 
employment  in  the  United  States  of 
aliens  in  Schedule  B  occupations: 

SCHEDCXE   B 

(1)  Assemblers 

(2)  Attendants,  Parking  Lot 

(3)  Attendants  (Service  Workers  such  as 
Personal  Service  Att-endants,  Amvisement  aiKl 
Recreation  Service  Attendants) 
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Schedule  B — Continued 


( 4 )  Automobile  Service  Station  Attendants 

( 5 )  Bartenders 

(6)  Bookkeepers  II 

(7)  Dining  Room  Attendants 

(8)  Caretakers 

(9)  Cashiers 

( 10)  Charworkers  and  Cleaners 

(11)  Chaffeurs  and  Taxicab  Drivers 

(12)  Cleaners,  Hotel  and  Motel 

(13)  Clerks,  General 

(14)  Clerks.  Hotel 

(15)  Clerks  and  Checkers.  Grocery  Stores 

(16)  Clerk  Typists 

( 17 )  Cooks,  Short  Order 

( 18*    Counter  and  Fountain  Workers 

(19)  Electric  Truck  Operators 

(20)  Elevator  Operators 

(21)  Floor  workers 

(22)  Groundskeepers 

(23)  Guards 

( 24 )  Helpers,  any  Industry 

( 25 )  Household  Domestic  Service  Workers 

( 26 )  Housekeepers 

( 27 )  House  Cleaners  and  Yard  Workers 

(28)  Janitors 

(29)  Key  Punch  Operators 

(30)  Kitchen  Workers 

(31)  Laborers,  Farm 

(32)  Laborers   Mine 

( 33 )  Laborers    Common 

(34)  Loopers  and  Toppers 

(35)  Material  Handlers 

(36)  Nurses' Aides  and  Orderlies 

(37)  Packers,  Markers,  Bottlers,  and  Re- 
lated 

(38)  Porters 

(39)  Receptionists 

(40)  SailorsStnd  Deck  Hands 

(41)  Sales  Clerks,  General 

(42)  Sewing  Machine  Opterators  and  Hand- 
stltchers 

( 43 )  Street  Railway  and  Bus  Conductors 

(44 )  Telephone  Operators 

(45)  Truck  Drivers  and  Tractor  Drivers 

(46)  Typists,  Lesser  Skilled 

(47)  Ushers,  Recreation  and  Amusement 

(48)  Stock  Room  and  Warehouse  Workers 

(b»  Descriptions  of  Schedule  B  occu- 
pations— (1)  "Assemblers"  perform  one 
"or  more  repetitive  tasks  to  assemble  com- 
ponents and  subassemblies  using  hand 
or  power  tools  to  mass  produce  a  variety 
of  components,  products  or  equipment. 
Involves  such  activities  as  riveting,  drill- 
ing, filing,  bolting,  soldering,  spot  weld- 
ing, cementing,  gluing,  cutting,  and  fit- 
ting. May  use  clamp  or  other  work  aids 
to  hold  parts  during  assembly.  May  in- 
spect or  test  components.  May  tend  pre- 
viously set-up  or  automatic  machine. 

<2i  'Attendants,  Parking  Lot"  park 
automobiles  for  customers  in  parking 
lots  or  garages  and  may  collect  fees 
based  on  time  span  of  parking. 

<3'  'Attendants  (Service  Workers 
such  as  Personal  Service  Attendants. 
Amusement  and  Recreation  Service  At- 
tendants >  ".  Perform  a  variety  of  routine 
tasks  attending  to  the  personal  needs  of 
customers  at  such  places  as  amusement 
parks,  bath  houses,  clothing  checkrooms, 
and  dressing  rooms.  Includes  such  tasks 
as  taking  and  issuing  tickets,  checking 
and  issuing  clothing  and  supplies,  clean- 
ing premises  and  equipment,  answering 
inquiries,  checking  lists,  and  maintain- 
ing simple  records. 

(4)  "Automobile  Service  Station  At- 
tendants". Service  automotive  vehicles 
with  fuel,  lubricants,  and  automotive  ac- 
cessories at  drive-in  service  facilities. 
Also,  compute  charges  and  collect  fees 
from  customers. 
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PROPOSED  RULES 

(5t  "Bartenders"  prepare,  mix,  and 
dispisnse  alcoholic  beverages  for  con- 
sumption by  bar  customers.  Also,  com- 
and  collect  charges  for  drinks. 
"Bookkeepers  11"  keep  records  of 
iacet  of  an  establishment's  financial 
transactions.  Responsible  for  maintain- 
3ne  set  of  books,  and  specialize  in 
areas  as  accounts-payable,  ac- 
courjts-receivable,  or  interest  accrued 
than  a  complete  set  of  records. 
"Dining  Room  Attendants"  facili- 
food  service  in  an  eating  place  by 
such  tasks  as  removing 
dirt*  dishes,  replenishing  linen  and  sil- 
ver :  upplies,  serving  water  and  butter  to 
patruns,  and  cleaning  and  polishing 
equi  jment. 
<8) 
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"Caretakers"  perform  a  combina- 

of  duties  to  keep  a  private  home 

and  in  good  condition.  Involves 

activities  as  cleaning  and  dusting 

and  furnishings,  hallways  and 

beating,    vacuuming,     and 

ni)bing  rugs;  washing  windows,  wax- 

and  polishing  floors;  removing  and 

draperies;  cleaning  and  oiling 

and  other  equipment;  repairing 

and   electrical   appliances; 

and  other  chores  as  required. 

)  "Cashiers"  receive  payments  made 

^tomers  for  goods  or  services,  make 

and  give  receipt.  Involves  such 

as  operating  cash  register,  bal- 

cash  accounts,  preparing  bank 

,„  and  other  related  duties. 

)  "Charworkers  and  Cleaners"  keep 

of  commercial  establishments, 

buildings,  or  apartment  houses  in 

-.  and  orderly  condition  by  perform- 

3uch  tasks  as  mopping  and  sweeping 

dusting  and  polishing  furniture 

fixtures,  and  vacuuming  rugs.  Work 

„  to  set  routine. 

.)    "Chauffeurs  and  Taxicab  Driv- 

drive  automobiles  to  convey  passen- 

according  to  their  instructions. 

)  "Cleaners,  Hotel  and  Motel"  clean 

rooms  and  halls;  sweep  and  mop 

;  dust  furniture;  empty  wastebas- 

;  and  make  beds. 

3)  "Clerks,  General"  perform  a  va- 
of  routine  clerical  tasks  not  requir- 

knowledge  of  systems  or  procedures. 

such  activities  as  copying  and 

ing   data,   proofreading   records   or 

,  counting,  weighing,  or  measuring 

routing   correspondence,    an- 

telephones,  conveying  messages, 

running  errands. 

4)  "Clerks,  Hotel"  perform  a  variety 
1  outine  tasks  to  accommodate  hotel 

Involves  such  activities  as  reg- 

,  guests,  dispensing  keys,  distrib- 

mail,    collecting    payments,    and 

complaints. 

,5)    "Clerks  and  Checkers.  Grocery 

"  itemize,  total,  and  receive  pay- 

..  for  purchase  in  grocery  stores,  usu- 

using  cash  register.  Often  assists  cus- 

In  locating  items,  stock  shelves, 

keep  stock-control  and  sales-trans- 

on  records. 

[6)  "Clerk  Typists"  perform  general 

work  requiring  use  of  typewriter 

majority  of  duties.  Involves  such  ac- 
as  typing  reports,  bills,  applica- 
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tion  forms,  shipping  tickets,  and  other 
matters  from  clerical  records;  filing  rec- 
ords and  reports,  posting  information  to 
records,  sorting  and  distributing  mail, 
answering  phone  and  similar  duties. 
(Combines  typing  and  filing,  sorting 
mail,  answering  the  telephone  and  other 
general  oflBce  work.) 

(17)  "Cooks — Short  Order"  prepare 
and  cook  to  order  all  kinds  of  short-prep- 
aration-time foods.  May  involve  such  ac- 
tivities as  carving  meats  and  filling  or- 
ders from  a  steamtable;  preparing  sand- 
wiches, salads,  beverages;  and  serving 
means  over  a  counter. 

(18)  "Counter  and  Fountain  Workers' 
serve  food  to  patrons  at  lunchroom 
counters,  cafeterias,  soda  fountains,  or 
similar  public  eating  places.  Take  orders 
from  customers  and  frequently  prepare 
simple  items,  such  as  dessert  dishes; 
itemize  and  total  checks;  receive  pay- 
ment and  make  change;  and  clean  work 
area  and  equipment. 

(19)  "Electric  Truck  Operators"  drive 
gasoline-  or  electric -powered  industrial 
trucks  or  tractors  equipped  with  fork- 
lift,  elevating  platform,  or  trailer  hitch 
to  move  and  stack  equipment  and  ma- 
terials in  a  warehouse,  storage  yard,  or 
factory. 

(20)  "Elevator  Operators"  operate  ele- 
vators to  transport  passengers  and 
freight  between  building  floors. 

(21)  "FloorworkcTs"  perform  a  variety 
of  routine  tasks  in  support  of  other  work- 
ers in  and  around  such  work  sites  as 
factory  floors  and  service  areas,  fre- 
quently at  the  beck  and  call  of  others. 
Involves  such  tasks  as  cleaning  floors, 
materials,  and  equipment;  distributing 
materials  and  tools  to  workers;  running 
errands;  delivering  messages;  emptying 
containers;  and,  removing  materials 
from  work  area  to  storage  or  shipping 
areas. 

(22)  "Groundskeepers"  maintain 
grounds  of  industrial,  commercial,  or 
public  property  in  good  condition.  In- 
volves such  tasks  as  cutting  lawns,  trim- 
ming hedges,  pruning  trees,  repairing 
fences,  planting  flowers,  and  shoveling 
snow. 

(23)  "Guards"  guard  and  patrol  prem- 
ises of  industrial  or  business  establish- 
ments or  similar  types  of  property  to 
prevent  theft  and  other  crimes  and  pre- 
vent possible  injury  to  others. 

(24)  "Helpers  (Any  Industry)"  per- 
form a  variety  of  duties  to  assist  another 
worker  usually  of  a  higher  level  of  com- 
petency of  expertness.  Involves  such 
activities  as  furnishing  another  worker 
with  materials,  tools,  and  supplies;  clean- 
ing work  area,  machines  and  equipment; 
feeding  or  offbearing  machines;  holding 
materials  or  tools  according  to  worker 
assisted. 

(25)  "Household  Domestic  Service 
Workers"  perform  a  variety  of  tasks  in 
private  households,  including  such  activ- 
ities as  cleaning,  dusting,  washing,  iron- 
ing, making  beds,  maintaining  clothes, 
marketing,  cooking,  serving  food,  and 
caring  for  children  or  disabled  persons: 
Provided,  however,  that  this  category 
shall  apply  only  to  those  workers  who 
have  had  less  than  one  year  of  docu- 
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mented  full-time  paid  experience  in  the 
work  to  be  performed,  working  on  a  live- 
in  or  live-out  basis  In  private  households 
or  In  public  or  private  institutions  or 
establishments  where  the  worker  has 
performed  tasks  equivalent  to  tasks 
normally  associated  with  the  mainte- 
nance of  a  private  household. 

(26)  "Housekeepers"  supervise  workers 
engaged  in  maintaining  interiors  of  resi- 
dential buildings  in  a  clean  and  orderly 
fashion.  They  assign  duties  to  household 
domestic  service  workers,  charworkers, 
and  housecleaners ;  Inspect  finished  wdrk, 
and  maintain  supply  of  equipment  and 
materials. 

(27)  "House  Cleaners  and  Yard  Work- 
ers" (1)  Perform  routine  tasks  to  keep 
botel  premises  neat  and  clean.  Involves 
such  tasks  as  cleaning  rugs;  washing 
walls,  ceilings,  and  windows;  moving  fur- 
niture; mopping  and  waxing  floors;  and, 
polishing  metalwork;  and  (11)  maintain 
the  grounds  of  private  residence  In  good 
order.  Typical  tasks  are  mowing  and 
watering  lawns,  planting  flowers  and 
shrubs,  and  repairing  and  painting 
fences.  Work  on  instructions  of  private 
employer. 

(28)  "Janitors"  keep  hotel,  office  build- 
ing, apartment  houses,  or  similar  build- 
ing in  clean  and  orderly  condition,  and 
tend  furnaces  and  boilers  to  provide  heat 
and  hot  water.  Typical  tasks  are  sweeping 
and  mopping  floors,  emptying  trash  con- 
tainers, and  doing  minor  painting  and 
plumbing  repairs.  Often  maintain  resi- 
dence at  place  of  work. 

(29)  "Keypunch  Operators"  means 
using  machines  similar  in  action  to  iype- 
writers,  punch  holes  in  cards  in  such  a 
position  that  each  hole  can  be  identi- 
fied as  representing  a  specific  item  of  in- 
formation. These  punched  cards  may  be 
used  with  electronic  computers  as  well 
as  tabulating  machines. 

(30)  "Kitchen  Workers"  perform  rou- 
tine tasks  in  kitchen  of  restaurant.  Pri- 
mary responsibility  is  to  maintain  work 
areas  and  equipment  in  a  clean  and  or- 
derly fashion.  Involves  such  tasks  as 
mopping  floors,  removing  trash,  washing 
pots  and  pans,  transferring  supplies  and 
equipment,  and  washing  and  peeling 
vegetables. 

(31)  "Laborers,  Farm"  plant,  cultivate, 
and  harvest  fann  products,  following  In- 
structions of  supervisors,  often  working 
as  members  of  a  team.  Topical  tasks  are 
watering  and  feeding  livestock,  picking 
fruit  and  vegetables,  and  cleaning  stor- 
age areas  and  equipment. 

(32)  "Laborers,  Mine"  perform  routine 
tasks  in  underground  or  surface  mine, 
pit,  or  quarry,  or  at  tipple,  mill,  or  prep- 
aration plant.  Involves  such  tasks  as 
cleaning  work  areas,  shoveling  coal  onto 
conveyors,  pushing  mine  cars  from  work- 
ing face  to  haulage  road,  and  loading  or 
sorting  material  onto  wheelbarrow. 

(33)  "Laborers,  Common"  perform 
routine  tasks  in  an  industrial  construc- 
tion or  manufacturing  environment. 
Tj^ical  tasks  are  loading  and  moving, 
equipment  and  supplies,  cleaning  work 
areas,  and  distributing  tools.  Work  upon 
instructions  according  to  set  routine. 
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(34)  "Loopers  and  Toppers"  (1)  Tend 
machines  that  shear  nap,  loose  threads, 
and  knots  from  cloth  surfaces  to  give 
uniform  finish  and  texture.  (11)  Operate 
looping  machines  to  close  openings  in  toe 
of  seamless  hose  or  Join  knitted  garment 
parts,  (ill)  Loop  stitches  or  ribbed  gar- 
ment parts  on  points  of  transfer  of  gar- 
ment parts  to  needles  of  knitting  ma- 
chine. 

(35)  "Material  Handlers"  load,  unload, 
and  convey  materials  within  or  near 
plant,  yard,  or  worksite,  under  specific 
instructions. 

-  (36)  "Nurses'  Aides  and  Orderlies"  as- 
sist in  care  of  hospital  patients.  Involves 
such  activities  as  bathing,  dressing,  un- 
dressing patients  and  giving  alcohol 
rubs;  serving  and  collecting  food  trays; 
cleaning  and  shaving  hair  from  skin  area 
of  operative  cases;  lifting  patients  onto 
and  from  bed,  and  transporting  patients 
to  treatment  units ;  changing  bed  linens, 
running  errands,  and  directing  visitors. 

(37)  "Packers,  Markers,  Bottlers,  and 
Related"  pack  products  into  containers, 
such  as  cartons  or  crates;  mark  Iden- 
tifying information  on  articles;  insure 
filled  bottles  are  properly  sealed  and 
marked;  often  working  with  team  on  or 
at  end  of  assembly  line. 

(38)  "Porters"  (i)  Carry  baggage  for 
passengers  of  airline,  railroad,  or  motor- 
bus  by  hand  or  handtruck.  Perform  re- 
lated personal  services  in  and  around 
public  transportation  environment.  (11) 
Keep  building  premises,  working  areas  In 
production  departments  or  industrial  or- 
ganizations, or  similar  sites  in  clean  and 
orderly  condition. 

(39)  "Receptionists"  receive  clients  or 
customers  coming  into  establishments  to 
ascertain  their  wants,  and  direct  them 
accordingly.  Involves  such  activities  as 
arranging  appointments,  directing  caller 
to  destination,  recording  name,  time,  na- 
ture of  business,  person  seen ;  answering 
phone  and  related  duties. 

(40)  "Sailors  and  Deck  Hands'  stand 
deck  watches  and  perform  a  variety  of 
tasks  to  preserve  painted  surface  of  ship, 
and  maintain  lines,  running  gear,  and 
cargo  handling  gear  In  safe  operating 
condition.  Involves  such  tasks  as  mop- 
ping decks,  chipping  rust,  painting 
chipped  areas,  and  splicing  rope. 

(41)  "Sales  Clerks,  General"  receive 
payment  for  merchandise  in  a  retain 
establishment,  wrap  or  bag  merchandise, 
and  keep  shelves  stocked. 

(42)  "Sewing  Machine  Operators  and 
Handstitchers"  (1)  Operate  single-  or 
multiple-needle  sewing  machine  to  join 
parts  in  the  manufacture  of  such  prod- 
ucts as  awnings,  carpets,  and  gloves.  Spe- 
cialize in  one  type  of  sewing  maclilne 
limited  to  joining  operations.  (11)  Join 
and  reinforce  parts  of  such  articles  as 
garments,  and  curtains,  sew  button-holes 
and  attach  fasteners  to  articles,  or  sew 
decorative  trimmings  to  articles,  using 
needle  and  thread. 

(43)  "Street  Railvmy  and  Bus  Conduc- 
tors" collect  fares  or  tickets  from  pas- 
sengers, Issue  transfers,  open  and  close 
doors,  announce  stops,  answer  questions, 
and  signal  operator  to  start  or  stop. 
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(44)  "Telephone  Operators''  operate 
telephone  switchboards  to  relay  incom- 
ing and  internal  calls  to  phones  in  aq 
establishment,  and  make  connections 
with  external  lines  for  outgoing  calls. 
Taking  messages,  supplying  information 
and  keeping  records  of  calls  and  charges 
Is  often  involved.  Some  situations  pri- 
marily Involve  establishing  or  aiding 
telephohe  users  in  establishing  local  or 
long  distance  telephone  connections. 

(45)  "Truck  Drivers  and  Tractor 
Drivers"  (1)  Drive  trucks  to  transport 
materials,  merchandise,  equipment,  or 
people,  to  and  from  specified  destina- 
tions such  as  plants,  railroad  stations, 
and  offices.  (11)  Drive  tractors  to  move 
materials,  draw  implements,  pull  out  ob- 
jects Imbedded  in  ground,  or  pull  cable 
of  winch  to  raise,  lower,  or  load  heavy 
materials  or  equipment. 

(46)  "Typists,  Lesser  Skilled"  type 
straight-copy  material,  such  as  letters, 
reports,  stencils,  and  addresses,  from 
draft  or  corrected  copy.  Not  required  to 
prepare  materials  Involving  the  imder- 
standlng  of  complicated  technical  ter- 
minology, the  arragenment  and  setting 
of  complex  tabular  detail  or  similar 
problems.  Typing  speed  in  English  does 
not  exceed  52  words  per  minute  on  a 
manual  typewriter  and/or  60  words  per 
minute  on  an  electric  typewriter  and  the 
error  rate  reaches  12  or  more  for  a  5 
minute  typing  period  on  representative 
business  correspondence. 

(47)  "Ushers  (Recreation  and  Amuse- 
ment)" assist  patrons  at  entertainment 
events  in  finding  seats,  searching  for  lost 
articles,  and  locating  facilities. 

(48)  "Stock  Room  and  Warehouse 
Workers"  receive,  store,  ship,  and  dis- 
tribute materials,  tools,  equipment,  and 
products  within  establishments  as  di- 
rected by  others. 

(c)  Requests  for  waivers  from  Schedule 
B.  Any  employer  who  desires  a  waiver 
from  Schedule  B  may  request  such  a 
waiver  by  submitting  a  written  request 
to  the  appropriate  regional  Certifying 
Officer  pursuant  to  §  656.23  of  this  Part. 

(d)  The  Administrator  maiy  revise 
Schedule  B  from  time  to  time  on  the  Ad- 
ministrator's own  initiative,  upon  the 
request  of  a  Regional  Administrator, 
Employment  and  Training  Administra- 
tion, or  upon  the  written  request  of  any 
other  person  which  sets  forth  reasonable 
grounds  therefor.  Such  requests  should 
be  mailed  to  the  Administrator,  United 
States  Employment  Service,  Room  8000, 
Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington,  D.C.  20213. 

Subpart  C — Labor  Certification  Process 

§  656.20      Introduction. 

(a)  A  request  for  a  labor  certification 
on  behalf  of  any  alien  who  is  required  by 
the  Act  to  become  a  beneficiary  of  a  labor 
certification  in  order  to  work  permanent- 
ly within  the  United  States  may  be  filed 
as  follows: 

(1)  Any  alien,  except  an  alien  whose 
occupation  Is  listed  on  Schedule  A,  must 
have  an  employer  apply  for  a  labor  cer- 
tification on  the  alien's  behalf  pursuant 
to  §  656.21.  r 
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(2)  An  alien  seeking  labor  certification 
for  an  occupation  listed  on  Schedule  A 
may  apply  personally  for  a  labor  certifi- 
cation pursuant  to  §  656.22. 

(3>  An  alien  seeking  a  labor  certifica- 
tion for  an  occupation  listed  on  Schedule 
B  may  have  an  employer  apply  for  a 
labor  certification  on  the  alien's  behalf 
pursuant  to  §§  656.23  and  656.21. 

(b>  (li  Aliens  or  employers  may  have 
agents  apply  for  labor  certifications  on 
their  behalf. 

(2>  The  alien  and 'or  the  employer 
shall  sign  a  statement  that  tlie  agent  is 
■  representing  the  alien  and /or  employer 
and  that  the  alien  and /or  employer  takes 
full  responsibility  for  tlie  accuracy  of  any 
representations  made  by  the  agent. 

(c)  The  forms  required  imder  this  Part 
for  applications  for  labor  certification 
are  available  at  U.S.  Consular  offices 
abroad,  at  INS  offices  in  the  United 
States,  and  at  local  offices  of  the  State 
employment  service  agencies. 

§  fiaA.2  I       Basic  labor  rcrlificalion  appli- 
cation process. 

(a.)  Except  as  otherwise  provided  at 
5  656.22  (labor  certifications  for  Schedule 
A  occupations) .  an  employer  who  desires 
to  apply  for  a  labor  certification  on  be- 
half of  an  alien  shay  file,  In  duplicate, 
the  following  forms  and  statements  with 
the  local  employment  service  office  serv- 
ing the  area  where  the  alien  proposes  to 
be  employed: 

(1>  A  "Statement  of  Qualifications  of 
Alien"  form,  signed  by  the  alien; 

(2)  A  "Job  Offer  for  Alien  Employ- 
ment" form; 

(3>  If  the  application  involves  a  job 
offer  as  a  physician  or  surgeon,  docu- 
mentation that  the  alien  has  passed 
parts  I  and  n  of  the  National  Board  of 
Medical  Examiners  Examination  or  an 
^  equivalent  examination  as  determined 
by  the  Secretary  of  Health.  Education, 
and  Welfare; 

(4>  If  the  application  involves  a  job 
offer  as  a  teacher,  documentation  that 
the  employer  selected  the  alien  pursuant 
to  a  competitive  recruitment  and  selec- 
tion process  through  which  the  alien  was 
found  to  be  more  qualified  than  any  of 
the  U.S.  workers  who  applied  for  the  job: 

f5>  If  the  appUcation  involves  a  job 
offer  as  a  live-in  household  domestic 
service  worker: 

(ii  A  fully  documented  "Supplemental 
Statement  for  Live-At-Work  Job  Offers" 
form: 

(ii)  Two  copies  of  the  employment 
contract,  each  signed  and  dated  by  both 
the  employer  and  the  allien  fnot  by  their 
agents) .  Tlie  contract  shall  clearly  state: 

(A»  The  wages  to  t)e  paid  on  an  hourly 
and  weekly  basis; 

(B)  Total  hours  of  employment  per 
week,  and  exact  hours  of  daily  employ- 
ment and  an  indication  that  the  alien  is 
free  to  leave  the  employer's  premises  at 
all  other  times  except  that  the  alien  may 
work  overtime  if  paid  for  the  overtime 
at  no  less  than  the  legally  required 
hourly  rate.  However,  It  Is  understood 
that  the  alien  will  reside  on  the  em- 
ployer's premises; 
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«J)  Complete  details  of  the  duties  to 
be  E  erformed  by  the  alien; 

(I>)  The  total  amount  of  money  to  be 
advi  inced  by  the  employer  with  details  of 
specific  items,  and  the  terms  of  repay- 
mer  t  by  the  alien  of  the  advance  by  the 
employer; 

•  1)  That  in  no  event  shall  the  alien 
be  r  jquired  to  give  more  than  two  weeks' 
noti  :e  of  intent  to  leave  the  employment 
conliacted  for  and  that  the  employer 
must  give  the  alien  at  least  two  weeks' 
noti  e  before  terminating  employment; 
I  ]  '>  Tliat  a  duplicate  contract  has  been 
fun  ished  to  the  alien; 

<<j)  That  room  and  board  will  be  pro- 
vide d  at  no  cost  to  the  worker;  and 

<  ]  I)  Any  other  agreement  or  conditions 
not  specified  on  the  "Job  Offer  for  Allen 
Emi  doyment"  form. 

(ii)(A)  E>ocumentation  of  paid  ex- 
peri  ;nce  in  the  form  of  statements  from 
pasi  or  present  employers  setting  forth 
the  dates  (month,  day,  and  year)  em- 
plojment  started  and  ended,  hours  of 
wor  I  per  day,  nimiber  of  days  worked  per 
wee  I,  place  where  the  alien  worked,  de- 
tail d  statement  of  duties  performed  on 
the  job,  equipment  and  appliances  used, 
sup  jiTision  exercised,  and  exact  amount 
_es  paid  per  day  or  week.  Less  than 
eight-hour  workday  may  not  be 
as  work  of  a  full-time  nature, 
total  paid  experience  must  be  equal 
full  year's  employment  on  a  fuU- 
basis.  Time  spent  in  a  household 
service  training  course  carmot 
be  fcicluded  in  the  required  one  year  of. 
paii  I  experience.  For  example,  two  years' 
exp nience  working  four  hours  per  work- 
day is  the  equivalent  of  one  year  of  full- 
tim;  experience. 

I  3 1  Each  statement  must  identify  the 
per  ;on  who  signed  it  and  show  the  date 
on  which  the  statement  was  signed.  A* 
stai  ement  not  in  the  English  language 
sha  1  be  accompanied  by  a  translation 
cer  ified  by  the  translator  as  to  the  ac- 
cur  icy  of  the  translation,  and  as  to  the 
tra:  islator's  competency  to  translate. 
))  The  employer  shall  also  submit,  as 
of  its  labor  certification  application, 
mentation  which  shows  clearly  that : 
)  It  has  been,  recruiting  at  the  pre- 
ing  wage,  as  described  at  §  656.40  and 
{}revailing  working  conditions,  and  has 
to  think  it  will  continue  to  be  un- 
sucbessful  in  its  recruiting  of  U.S.  work- 
ers through  the  public  employment  sys- 
ten  and/or  through  other  labor  referral 
am  recruitment  sources  normal  to  the 
occ  jpation; 


2)  It  has  enough  funds  available  to 
the  wage  or  salary  offered  the  alien; 

3)  The  wage  offered  equals  or  exceeds 
prevailing  wage  as  determined  pur- 

suajnt  to  §  656.40,  and  that  the  employer 
that  the  wage  that  will  be 
to  the  alien  at  the  time  the  alien 
s  work,  if  a  labor  certification  is 
gralnted,  will  equal  or  exceed  the  pre- 
vai  ing  wage,  as  determined  pursuant  to 
6  (6.40,  at  the  time  the  alien  begins  em- 
plo/ment; 

<4)  The  wage  offered  is  not  based  only 
on  conmiissions,  bonuses  or  other  incen- 
tives, but  guarantees  a  wage  paid  on  a 
weekly,  bi-weekly  or  monthly  basis; 
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(5)  It  will  be  able  to  place  the  alien  on 
its  payroll  on  or  before  the  date  of  the 
alien's  proposed  starting  date  of  work; 

(6)  The  job  opportunity  does  not  in- 
volve imlawful  discrimination  by  race, 
creed,  color,  national  origin,  age;  sex,  re- 
ligion, handicap,  or  citizenship; 

(7)  The  job  opportunity  has  been  and 
Is  clearly  open  to  any  qualified  U.S. 
workers ; 

(8)  The  job  opportunity  has  been  and 
is  being  described  without  unduly  re- 
strictive job  requirements; 

(i)  The  job  opportmiity  requirements, 
unless  adequately  documented  as  aris- 
ing from  business  necessity,  shaU  be 
those  normally  required  for  the  job  in 
the  United  States,  be  those  described  for 
the  job  in  the  Dictionary  of  Occupational 
Titles  (DOT)  including  those  for  sub- 
classes of  jobs,  and  not  include  require- 
ments for  a  language  other  than  Eng- 
lish. 

(11)  If  the  Job  opportunity  involves  a 
combination  of  duties,  for  example,  en- 
gineer-pilot, the  employer  must  docu- 
ment that  It  has  normally  employed 
persons  for  that  combination  of  duties 
and/or  workers  customarily  perform  the 
combination  of  duties  in  the  area  of  in- 
tended employment,  and/or  the  combi- 
nation job  opportunity  is  based  on  a 
business  necessity. 

(9)  (1)  It  has  advertised  and  is  still  ad- 
vertising the  job  opportunity  without 
success  in  such  media  as  newspapers  of 
general  circulation,  and  ethnic  and  pro- 
fessional publications; 

(11)  Its  advertising  offers  prevailing 
working  conditions  and  requirements 
and  the  prevailing  wage  for  the  occupa- 
tion calculated  pursuant  to  §  656.40  of 
this  Part,  states  the  rate  of  pay,  offers 
training  if  the  job  opportimlty  is  the  type 
for  which  the  employer  customarily  pro- 
vides training,  and  offers  wages,  terms 
and  conditions  of  employment  which  are 
no  less  favorable  than  those  offered  to 
the  alien; 

(iii>  Its  advertising  describes  the  job 
opportunity  with  particularity;  the  doc- 
imientation  shall  include  a  copy  of  at 
least  one  advertisement  placed  by  the 
employer; 

(iv)  Its  advertising  has  produced  no 
satisfactory  results ; 

(10)  It  has  posed  within  its  organi- 
zation notices  of  the  job  opportunity 
which  contain  the  information  required 
by  paragraph  (b)  (9)  (ii)  of  this  section; 

(11)  Its  j  ob  opportunity  is  not : 

(1)  Vacant  because  the  former  occu- 
pant is  on  strike  or  is  being  locked  out 
in  the  couurse  of  a  labor  dispute,  or 

(ii)  At  issue  in  a  labor  dispute ; 

(12)  Its  other  efforts  to  locate  and 
employ  U.S.  workers  for  the  job  oppor- 
tunity such  as  recruitment  efforts  by 
means  of  private  employment  agencies, 
advertisements  placed  with  radio  or  TV 
stations,  recruitment  at  trade  schools, 
colleges,  and  imiversitles  or  attempts  to 
fill  the  job  bpportimity  by  development 
or  promotion  from  among  its  present 
employees,  has  been  and  continues  to  be 
unsuccessful ; 

(13)  If  unions  are  customarily  used 
as  a  recruitment  source  in  the  area  or 
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industry,  they  were  unable  to  refer  U.S. 
workers ; 

(14)  Its  requirements  for  the  job  op- 
portunity, as  described,  represent  the 
employer's  actual  minimum  require- 
ments for  the  job  opportunity,  and  the 
employer  has  not  hired  workers  with 
less  training  or  experience  for  jobs  simi- 
lar to  that  Involved  in  the  job  opportu- 
nity or  that  it  is  not  feasible  to  hire 
workers  with  less  training  or  experience 
than  that  required  by  the  employer's  job 
offer; 

(15)  If  U.S.  workers  have  applied  for 
the  job  opportunity,  they  were  rejected 
solely  for  lawful  job-related  reasons;  and 

(18)  Its  job  opportunity's  terms,  con- 
ditions and  occupational  environment 
are  not  contrary  to  Federal,  State  or 
local  law. 

^  (c)  The  local  employment  service 
office  shall  determine  if  the  occupation 
for  which  labor  certification  is  sought  is 
listed  on  Schedule  A.  If  the  occupation  is 
so  listed,  the  local  employment  service 
office  shall  advise  the  employer  that  the 
forms  must  be  filed  with  an  INS  or  Con- 
sular Office  pursuant  to  §  656.22,  and 
shall  explain  that  the  Administrator  has 
determined  that  U.S.  workers  In  the 
occupation  are  imavailable  throughout 
the  United  States  (unless  a  geographic 
limitation  is  applicable)  and  that  the 
employment  of  the  alien  in  the  occupa- 
tion will  not  adversely  affect  U.S.  work- 
ers similarly  employed. 

(d)  The  local  employment  service 
office,  using  the  Information  on  the  "Job 
Offer  for  Alien  Employment"  form,  shall 
have  the  employer  file  a  job  order  re- 
Qucflting  United  States  workers.  The 
local  office  shall  make  sure  that  both 
the  form  and  the  job  order  are  complete. 
If  the  job  order  is  Incomplete,  discrimi- 
natory, or  otherwise  imacceptable  as  a 
job  order  under  employment  service 
regulations,  the  local  office  shall,  as  ap- 
propriate, either  contact  the  employer 
to  tiy  to  remedy  the  defect  or  return  the 
form  and  the  job  order  to  the  employer 
with  advice  on  how  the  defect  can  be 
remedied. 

(e)  If  the  job  order  Is  acceptable  and 
the  labor  certification  application  is  com- 
plete, the  local  office  shall: 

( 1 )  Immediately  date  stamp  the  form ; 
see  S  656.30  for  the  significance  of  this 
date; 

(2)  Calculate,  to  the  extent  of  its 
expertise  using  wage  information  avail- 
able to  it,  the  prevailing  wage  for  the 
job  opportunity  pursuant  to  §  656.40  and 
shall  put  its  finding  in  writing.  If  the 
local  office  finds  that  the  rate  of  wages 
offered  is  below  the  prevailing  wage,  it 
shall  advise  the  employer  to  increase  the 
amount  offered,  and  that,  if  the  em- 
ployer refuses  to  do  so,  and  if  the  labor 
certification  is  denied  by  the  Certifying 
Officer  because  the  rate  of  wages  does  not 
meet  the  prevailing  wage,  the  applica- 
tion will  have  to  be  reflled  at  the  local 
office. 

(f)  The  local  office, -in  cooperation 
with  the  employer,  shall  then  attempt  to 
recruit  United  States  workers  for  a  pe- 
riod of  60  calendar  days,  except  that,  if 
the  employer  has  a  previous  job  order 


for  the  same  job  on  file  with  the  same 
local  office,  the  60  days  shall  be  reduced 
by  the  xrumber  of  days  which  have 
elapsed  since  the  first  job  order  was  filed. 
As  part  of  these  efforts,  the  employer 
shall  advertise  the  job  in  a  newspaper  of 
general  circulation.  This  advertisement 
shall  conform  with  the  requirements  at 
§  656.21(b)(9),  and  shall  direct  appli- 
cants to  report  to  the  local  office  for 
referral  to  the  employer. 

(g)  If,  after  60  days,  the  recruitment 
is  not  successful,  the  local  office  shall 
send  the  application,  its  prevailing  wage 
finding  and  any  appropriate  additional 
information  such  as  a  local  labor  mar- 
k^lf ata,  to  the  State  employment  service 
oMce  or,  if  authorized,  to  the  ETA  re- 
gional office. 

(h)  A  State  employment  service  office, 
which  receives  an  application,  may  add 
appropriate  data  or  comments  and  shaU 
promptly  transmit  the  application  to  the 
appropriate  regional  Certifying  Officer. 

§  656.22     Applications  for  labor  certifi- 
cations for  Schedule  A  o<'4-upations. 

(a)  An  alien  or  agent  of  an  alien  shall 
apply  for  a  labor  certlBcation  for  a 
Schedule  A  occupation  by  filing  a  "State- 
ment of  Qualifications  of  Alien"  form  in 
duplicate  with  a  U.S.  Consular  office 
abroad  or  with  an  INS  office  in  the 
United  States. 

(b)  Since  no  U.S.  workers  are  avail- 
able, and  since  the  emploj'ment  of  aliens 
will  not  adversely  affect  tlie  wages  or 
working  conditions  of  U.S.  workers,  no 
Job  opportunity  Is  necessary  for  a  labor 
certification  imder  this  section.  No  em- 
ployer, therefore,  shall  file  a  "Job  Offer 
for  Alien  Employment"  form  on  behalf 
of  any  alien  seeking  a  labor  certification 
pursuMit  to  this  section.    ^^ 

(c)  If  the  alien  is  requesnng  a  prefer- 
ence described  at  §  656.2(d)  (1),  and  if 
the  alien  has  made  application  for  labor 
certification  by  filing  a  "Statement  of 
Qualifications  of  Allen"  form  at  a  Con- 
sular office,  the  Consular  Officer  shall 
review  the  form  as  appropriate  and  shall 
then  forward  the  application  to  the  INS. 

(d)  An  Immigration  Officer,  or  Con- 
sular Officer  (except  as  provided  in  para- 
graph (c)  of  this  section),  shall  deter- 
mine whether  the  alien  has  met  the  re- 
quirements of  this  section,  and  of  Sched- 
ule A  (§  656.10) ,  shall  review  the  "State- 
ment of  Qualifications  of  Alien"  form 
and  shall  determine  whether  or  not  the 
alien  is  a  qualified  member  of  and  In- 
tends to  pursue  the  Schedule  A  occupa- 
tion. 

(1)  The  Officer  may  request  an  ad- 
visory opinion  as  to  whether  the  alien 
is  qualified  for  the  Schedule  A  occupa- 
tion from  the  ETA  regional  office  for  the 
area  of  Intended  residence. 

(2)  The  decision  of  the  INS  or  Depart- 
ment of  State  shall  be  conclusive  and 
final.  The  alien,  therefore,  may  not  make 
use  of  the  review  procedures  set  forth  at 
§  656.27. 

(e)  If  the  alien  qualifies  for  the  occu- 
pation, the  Immigration  or  Consular  Of- 
ficer shall  indicate  the  occupation  on  the 
"Statement  of  Qualifications  of  Alien" 
form.  The  Consular  or  Immigration  Of- 
ficer shall  then  forward  a  copy  of  the 


certification  papers  to  the  Administra- 
tor, indicnting  thereon  the  Immigration 
or  Consular  office  which  granted  the  la- 
bor certification,  and  the  date  of  the 
certification  (.see  §  656.30  for  the  signif- 
icance of  this  date) . 

§  656.23  Applications  for  labor  certifi- 
cations for  Schedule  K  oct-upaflons ; 
requests  for  waivers  from  Schedule 
It. 

(a)  Occupations  listed  on  Schedule  B 
require  little  or  no  education  or  experi- 
ence, and  employees  can  be  quickly 
trained  to  perform  them  satisfactorily. 
In  addition,  many  of  these  occupations 
are  entry  jobs  in  their  industries  which 
offer  opportunities  for  high  school  grad- 
uates and  other  U.S.  workers  who  other- 
wise would  have  difficulty  finding  their 
first  employment  and  gaining  work  ex- 
perience. The  Administrator  has  deter- 
mined that  there  is  generally  a  nation- 
wide surplus  of  U.S.  workers  who  are 
available  for  and  who  can  qualify  for 
Schedule  B  job  opportunities  which  offer 
prevailing  wages  and  working  conditions. 

(b)  Some  of  the  occupations  on  Sched- 
ule B  are  also  often  characterized  by 
relatively  low  wages,  long  and  irregular 
working  hours,  and  poor  working  condi- 
tions which  lead  to  excessive  turnover. 
In  most  instances,  the  AdminLstrator  has 
determined  through  past  experience  that 
the  employment  of  aliens  has  failed  to 
resolve  such  employment  problems  since 
the  aliens,  like  U.S.  workers,  often 
quickly  move  to  other  jobs.  ThLs  results 
in  an  adverse  effect  upon  the  wages  and 
working  conditions  of  U.S.  workers  who 
are  employed  in  occupation.s  which  re- 
quire similar  education  and  experience. 

(c)  Therefore,  the  Administrator  has 
determined  that  for  occupations  listed  on 
Schedule  B,  U.S.  workers  are  generally 
available  throughout  the  United  States, 
and  that  the  employment  of  aliens  in 
Schedule  B  occupations  will  adversely 
affect  the  wages  and  working  conditions 
of  U.S.  workers  similarly  employed. 

(d)  An  individual  employer  or  the  em- 
ployer's agent  may  petition  the-  Re- 
gional Administrator,  Employment  and 
Training  Administration,  for  the  geo- 
graphic area  in  which  the  job  opportun- 
ity Is  located  for  a  Schedule  B  waiver 
on  behalf  of  an  alien  wltii  respect  to  a 
specific  job  opportunity.  The  petition 
shall  include: 

(1)  The  documentation  required  by 
§656.21; 

(2)  Documentary  verification,  which 
the  employer  has  obtained  from  the  local 
office  which  contains  the  job  opportunity 
in  Its  administrative  area,  that  the  em- 
ployer has  had  a  job  order  for  the  same 
job  on  file  with  the  same  local  office  for 
a  period  of  60  calendar  days  and  that 
the  local  office  an  dthe  employer,  using 
the  job  order,  were  not  able  to  obtain  a 
qualified  U.S.  worker. 

(e)  The  RA,  using  the  procedures  and 
standards  set  forth  at  !  656.24,  shall 
either  grant  or  deny  the  waiver  and  shall 
inform  the  employer  of  the  determina- 
tion in  writing. 

(f)  If  the  RA  grants  the  waiver  the 
Regional  Certifsring  Officer  shall  grant 
the  labor  certification. 
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Iff'   If  the  RA  denies  the  waiver  the 

Regional  Certifying  OCQcer  shall  deny  the  of 

labor  certification  and  shall  follow  the  vailint 

procedures  at  §  656.25<  f  >  (2» .  hours 


PROPOSED  RUtES 

cupatlon.  the  prevailing  wage  In  the  area 
intended  employment,  and  the  pre- 
workhig    conditions,    such    as 
in  the  occupation. 


^ 


^  (».><». 2  I       l.alior    ('«Tliri<-ali«ii    «l<-l<-riiiiiiii-      Sj  <>•»'» 

■  ai  If  the  labor  certification  presents 
a  special  or  unique  problem,  the  regional 
Certifying  Officer  may  refer  the  appli- 
cation to  the  national  Certifying  Officer 
for  determination.  If  the  Administrator 
has  directed  that  certain  types  of  appli- 
cations or  specific  applications  be  han- 
dled in  the  USES  national  office,  the 
regional  Certifying  Officer  shall  refer 
such  applications  to  the  national  Cer- 
tifying Officer. 

(b'  The  regional  or  national  Certify- 
ing Officer,  as  appropriate,  shall  make  a 
determination  either  to  grant  the  labor 
certification  or  to  issue  a  Notice  of  Find- 
ings on  the  basis  of  whether  or  not: 

( 1  >  The  employer  has  met  the  require- 
ments of  §  656.21; 

(2'  There  is  in  the  United  States  a 
worker  who  is  able,  willing,  qualified  and 
available  for  and  at  the  place  of  the  job 
opportunity  according  to  the  following 
standards : 

(i)  The  Certifying  Officer,  in  judging 
whether  a  U.S.  worker  is  willing  to  take 
the  job  opportunity,  shall  look  at  the  doc- 
umented results  of  the  employer's  and 
the  employment  service  office's  recruit- 
ment efforts,  and  shall  determine  if  there 
are  other  appropriate  soiurces  of  workers 
where  the  employer  should  have  re- 
cruited or  might  be  able  to  recruit  U.S 
workers. 

(ii>  The  Certifying  Officer  shall  con- 
sider a  U.S.  worker  able  and  qualified  for 
the  job  opportunity  if  the  worker,  by  edu- 
cation, training,  experience,  or  a  com- 
bination thereof,  is  able  to  perform  in 
the  normally  accepted  manner  the  duties 
involved  in  the  occupation  as  customarily 
performed  by  other  U.S.  workers  simi- 
larly employed,  except  that,  if  the  appli- 
cation involves  a  job  opportunity  in  the 
teaching  profession,  the  U.S.  worker 
must  be  at  least  as  qualified  as  the  alien; 

(iii>  In  determining  whether  U.S. 
workers  are  available,  the  Certifying  Of- 
ficer shall  consider  as  many  sources  as 
is  appropriate  and  shall  lo<*  to  the  pub- 
lic employment  service  system  as  one 
source. 

<iv)  In  determining  whether  a  U.S. 
worker  is  available  at  the  place  of  the 
Job  opportunity,  the  Certifying  Officer 
shall  look  not  only  at  U.S.  workers  living 
or  working  in  the  area  of  intended  em- 
ployment or  residence,  but  also  to  U.S. 
workers  who  are  willing  to  move  from 
elsewhere  at  their  own  expense  to  take 
the  job  unless  the  prevailing  practice 
among  employers  employing  workers  In 
the  occupation  is  to  pay  such  relocation 
expenses. 

<3>  the  employment  of  the  alien  will 
have  an  adverse  effect  upon  the  wages 
and  working  conditions  of  U.S.  workers 
similarly  employed.  In  making  this  de- 
termination the  Certifying  Officer  shall 
consider  such  things  as  labor  market  in- 
formation, the  special  circumstances  of 
the  Indu-stry,  organization,  and /or  oc- 


lai  After  making  a  labor  certification 
the    Certifj^g    Officer 
notify  the  apiJlicant  In  writing  of 
determination. 

If  a  labor  certification  is  granted, 

(fertifying  Officer  shall  follow  the 

transmittal    procedures    set 

at  §  656.28. 

If    a    labor   certification   is   not 

.  the  Certifying  Officer  shall  is- 

Notice  of  Findings,  as  defined  In 

)0.  The  Notice  of  Findings  shall: 

Contain  the  date  on  which  the 

of  Findings  was  issued; 

State  the  specific  bases  on  which 

dfecision  to  issue  the  Notice  of  Find- 

vas  made; 

Specify  a  date,  35  calendar  days 

the  date  of  the  Notice  of  Finding, 

v^hich    the    applicant    may    submit 

evidence  to  rebut  the  bases 

determination,  and  advise  the  ap- 

that,  if  the  applicant  fails  to  mail 

evidence  by  certified  mail  by  the 

specified,   the  Notice  of  Findings 

automatically  become  the  final  de- 

of  the  Secretary,  denying  the  labor 

cation;  and 

Cite  the  rebuttal  procedures  set 
at  paragraphs  (d)  and  <e)  of  this 
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!,>      Procedures    following   a    labor 
rlWiralion  determination. 
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idi  An  applicant  who  wishes  to  submit 

docui  nentary  evidence  to  rebut  the  basis 

Notice  of  Findings  shall  send  such 

eviderice  by  certified  mail  on  or  before 

specified  in  the  Notice  of  Pind- 

o  the  Certifying  Officer  who  issued 

Ifotice  of  Findings. 

If  evidence  rebutting  the  bases  of 

]Iotice  of  Findings  is  submitted  on 

the  Certifying  Officer  shall  review 

evidence  In  relation  to  the  evidence 

fUe.  and  shall  then  either  grant  or 

the  labor  certification  pursuant  to 

Standards  set  forth  in  §  656.25(b) 

The  Certifying  Officer  shall  send  a 

Determination  and  Transmittal"  form 

applicant. 

If  a  labor  certification  is  granted. 

I^ertifying  Officer  shall  follow  the 

transmittal    procedures    set 

at  §  656.28  of  this  Part. 

If  the  labor  certification  Is  denied, 

•Determination    and   Tran.«5mlttal" 

shall: 

Contain  the  date  of  the  determina- 


cate 


to 

(1 
the 

docuinent 
forth 

(2 
the 
form 

<i 
tion 

( 


State  the  reasons  for  the  deter- 
mination; and 

I  Advise  the  applicant: 

That  the  applicant  may  request 

ddminlstrative-judicial  review  of  the 

denilil  pursuant  to  §  656.26  by  mailing 

for  review  to  the  Certifying 

by  certified  mail  within  35  calen- 

( lays  from  the  date  of  the  determina- 

and 

)  That  if  a  request  for  review  Is  not 
within    the    specified    time,    the 
denifel  shall  become  the  final  de^rmina- 
tion  of  the  Secretary. 


re  juest 


d; 


§  656.26      Adniiiii.slrulive-judieiul    review 
of  denials  of  labor  eertiHrulion. 

(a)  If  a  labor  certification  is  denied, 
the  employer  or  its  agent  may  request 
an  administrative-judicial  review  of  the 
denial. 

(b)  The  request  for  review  shall  be  in 
writing  and  shall  be  sent  by  certified  mail 
to  the  Certifying  Officer  who  denied  the 
application  by  the  date  specified  on  the 
"Determination  and  Transmittal"  form, 
shall  clearly  identify  the  particular  labor 
certification  determination  from  which 
review  is  sought,  shall  set  forth  the  par- 
ticular gi-ounds  for  the  request,  and  in- 
clude all  the  documents  which  accom- 
panied the  "Determination  and  Trans- 
mittal" form. 

(c)  Upon  the  receipt  of  a  request  for 
review,  the  Certifying  Officer  shall  send 
the  request,  the  complete  application  file, 
and  copies  of  all  other  written  material 
such  as  pertinent  parts  and  pages  of 
surveys,  reports,  etc.  upon  which  the 
denial  was  based  to  the  Chief  Adminis- 
trative Law  Judge  of  the  Department  of 
Labor,  Vanguard  Building,  1111  20th 
Street,  N.W.,  Washington,  D.C.  20036.  K 
tlie  certification  was  denied  by  the  na- 
tiorml  Certifying  Officer,  the  national 
Certifying  Officer  shall  also  send  a  copy 
of  these  documents  to  the  Solicitor  of 
Labor.  Attn:  Associate  Solicitor  for  Em- 
ployment and  Training  Legal  Services, 
Room  N2101,  200  Constitution  Avenue, 
N.W.,  Washington,  DC.  20210.  If  the 
certification  was  denied  by  a  regional 
Certifying  Officer,  the  regional  Certify- 
ing Officer  shall  send  a  copy  of  the  doc- 
uments to  the  Administrator,  and  a 
copy  to  the  Solicitor.  In  the  cases  of 
denials  iiivolving  tlae  teaching  profes- 
sion, two  additional  copies  of  the  docu- 
ments shall  be  sent  to  the  Chief  Admin- 
istrative Law  Judge. 

(d)  A  hearing  officer,  designated  by 
the  chief  Administrative  Law  Judge, 
shall  afford  all  parties,  including  the 
Solicitor,  30  days  to  submit  or  dechne  to 
submit  any  appropriate  legal  brief.  In 
the  cases  of  denials  involving  the  teach- 
ing profession  the  hearing  officer  may  re- 
quest amicus  briefs  from  persons  of 
specialized  competence. 

(e)  The  hearing  officer  shall  review 
the  denial  of  labor  certification  on  the 
basis  of  thVifiCDrd  upon  which  the  denial 
of  labor  certification  was  made,  the  re- 
quest for  review  and  any  legal  briefs 
submitted  by  the  parties  and  shall : 

(1)  Affirm  the  denial  of  the  labor  cer- 
tification; 

(2)  Direct  the  Certifjang  Officer  to 
grant  the  certification; 

(3)  Remand  the  matter  to  the  Certi- 
fying Officer  for  further  consideration 
or  factfinding  and  determination;  or 

(4)  Direct  that  a  hearing  be  held  on 
the  case. 

(f )  The  hearing  officer  shall  notify  the 
applicant,  the  Certifying  Officer,  and  the 
Solicitor  of  the  determination,  and  shall 
return  the  record  to  the  Certifying  Of- 
ficer unless  the  case  has  been  set  for 
hearing. 

(g)  If  the  case  is  remanded,  the  Certi- 
fying Offlf  er  shall  do  the  additional  fact- 
finding or  consideration,  make  a  new  de- 
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termination,  and  L->*ue  a  new  "Determi- 
nation and  Transmittal"  form. 

(h )  If  the  case  has  been  set  for  hear- 
ing, the  hearing  officer  shall  notify  the 
applicant,  the  Certifying  Officer  and  the 
Solicitor: 

a  I  Of  the  date,  time,  and  place  of  the 
hearing;  and 

(2  •  That  tlie  hearing  may  be  resched- 
uled upon  written  request  and  for  good 
cause  shown. 

<i'  If  a  labor  certification  has  been 
ordered  granted,  the  Certifying  Officer 
shall  grant  the  certification  and  shall 
follow  the  document  tiansmittal  proce- 
dures set  forth  at  §  656.28. 

g  6.>(».27      Ih-striiig". 

<at  If  a  hearing  has  been  ordered  by 
the  hearing  officer  piu-suant  to  S  656.26 
( e » <  4  > .  the  hearing  officer : 

( 1 '  May  reschedule  the  hearing,  as 
appropriate ; 

(2>  Shall  regulate  the  course  of  the 
hearing: 

(3)  Shall  assure  that  all  relevant  Is- 
sues are  considered ; 

•  4)  Shall  rule  on  the  introduction  of 
evidence  and  testimony; 

1 5  >  Shall  rule  on  appropriate  motions ; 
and  ^ 

(6)  Shall  take  any  other  action,  con- 
sistent with  due  process,  necessary  to 
insure  an  orderly  hearing. 

I  b '  Tlie  testimony  at  the  hearing  shall 
be  recorded  and  transcribed  except  to  the 
extent  the  substance  thereof  is  stipulated 
for  the  record. 

<c)  The  Department  of  Labor  shall  be 
represented  by  the  Solicitor  of  Labor. 

'd>  The  parties  shall  be  afforded' the 
opixjrtvaiity  to  present,  examine,  and 
cross-examine  vvitnes.ses. 

lei  The  hearing  officer  nay  elicit  tes- 
timony from  witnesses,  but  shall  not  act 
as  advocate  for  any  party. 

If'  The  hearing  officer  may  receive 
and  make  part  of  the  record  documen- 
tary evidence  offered  by  any  party. 
Copies  thereof  sliall  be  made  available 
to  the  other  interested  parties  by  the 
party  submitting  tlie  evidence. 

fg>  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  at,  prior  to,  or 
subsequent  to  the  hearing  upon  request. 
Special  procedures  may  be  used  for  dis- 
closure of  medical  and  psychological  rec- 
ords such  as  discjbsiu-e  to  a  physician 
designated  by  the  individual. 

(h)  The  hearing  shall  be  conducted 
in  accordance  with  Sections  5-8  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
553  et  seq. 

(i)  Technical  rules  of  evidence  shall 
not  apply,  but  rules  or  principles  de- 
signed to  assure  production  of  the  most 
credible  evidence  available,  and  to  sub- 
ject testimony  to  test  by  ci-oss-examina- 
tion.  shall  be  applied  where  reasonably 
necessary  by  the  hearing  officer  conduct- 
ing the  hearing.  Tlie  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  un- 
duly repetitious  evidence. 

'j)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Ci\il  Procedure  for  the  United  States 
District  Court,  "ntle  V,  28  U.S.C.  Rules 
26  through  37,  may  be  made  applicable 


in  any  hearing  conducted  under  thus  part 
to  the  extent  that  the  hearing  officer  con- 
cludes that  their  use  would  promote  the 
efficient  advancem«it  of  the  hearing. 

(k>  When  a  public  officer  is  a  respond- 
ent in  a  hearing  in  hLs  official  capacity 
and  diu-ing  its  pendency  dies,  resigns,  or 
otherwise  ceases  to  hold  office,  the  pro- 
ceeding does  not  abate  and  his  successor 
is  automatically  substitute<l  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
tlie  substantive  rights  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
omission  to  enter  sucli  an  order  shall  not 
affect  the  substitution. 

(li  The  hearing  officer  .shall  iiave 
jui'isdiction  to  decide  all  issues  of  fact 
and  related  issues  of  law.  but  shall  not 
have  jurisdiction  to  decide  upon  tlie 
validity  of  Federal  statutes  or  regula- 
tions. 

<m>   Tlie  hearing  officer  may  rule: 

(1)  That  the  case  is  improperly  be- 
fore it.  that  is,  that  there  i.^  a  lack  of 
jurisdiction  over  the  case: 

(2)  That  the  request  for  review  has 
been  withdrawn  in  writing; 

'  3 »  "niat  reasonable  cause  exists  to  be- 
lieve tliat  the  request  for  review  has  been 
abandoned  or  that  repeated  requests  for 
re-scheduling  are  arbiti-ai-y  and  for  the 
purpose  of  unduly  delaying  oi-  avoiding 
a  hearing;  or 

.(4>   Render  such  otlier  rulings  as  are 
appropriate  to  the  issues  in  question. 

m)  The  hearing  officer  shall  prepare 
a  written  decision  and  order.  The  deci- 
sion shall  state  its  legal  and  or  factual 
bases.  The  hearing  officer  shall  send  a 
copy  of  the  decision  and  order  to  the 
applicant,  the  Certifying  Officer,  tlie 
Administrator,  and  the  Solicitor.  The 
hearing  officer  may  order  the  labor  cer- 
tification granted,  affirm  the  denial  of 
the  certification,  or  remand  the  case  to 
the  Certifying  Officer  for  further  fact- 
finding. 

<o>  Except  when  a  case  is  remanded 
to  the  Certifying  Officer  for  f ui-ther  fact- 
finding, the  decision  of  the  hearing  of- 
ficer shall  be  the  final  decision  of  the 
SecretaiT  of  Labor. 

t;  6.'>6.2B  DociliiK'iil  lr:iii-iiiillal  riilloH- 
injK  llie  £r:inlin^  i>f  ;i  laltor  ccrlilira- 
lioii. 

If  a  labor  certification  is  granted,  ex- 
cept for  labor  certifications  granted  for 
occupations  listed  on  Schedule  A,"  the 
Certifying  Officer  shall: 

•  a)  If  the  employer  has  already  indi- 
cated in  writing  that  it  will  file  a  peti- 
tion for  a  preference  described  at  §  656.2 
'^d»(l).  .send  the  certified  application 
containing  the  official  labor  certification 
stamp,  supporting  documents,  and  com- 
plete "Determination  and  Transmittal" 
form  to  the  employer  or,  if  appropriate, 
to  the  employer's  agent.  The  "Determi- 
nation and  Transmittal"  form  shall  indi- 
cate that  the  employer  should  submit  all 
the  documents  to  the  appropriate  INS 
office. 

(b)  If  the  employer  has  not  inchcated 
in  wTiting  whether  or  not  it  will  file  a 


petition   for  a   preference  described   at 
S  6.56.2idHl.  of  this  Part. 

U  >  If  the  alien  is  abroad,  and  if  non- 
preference  niunbers  are  currently  avail- 
able, send  the  certified  application  con- 
taining the  official  labor  certification 
stamp,  supporting  documents,  and  com- , 
plete  "Determination  and  Transmittal"' 
form  to  the  appropriate  Consular  office; 

'2i  If  the  alien  is  in  the  U.S.,  and  if 
non-preference  numbers  are  currently 
available,  send  the  certified  application 
contaii>ing  the  official  labor  certification 
stamp,  .-supporting  documentation,  and 
complete  "Determination  and  Transmit  - 
tal"  form  to  the  appropriate  INS  office; 
and  •  3  •  Whether  the  alien  is  abroad  or 
in  the  U.S.,  if  non-preference  nimibers 
are  not  currently  available,  send  the  cer- 
tified application  containing  the  official 
labor  certification  stamp,  supporting 
documentation,  and  complete  "Deter 
mination  and  Ti-ansmittal"  form  to  the 
employer  indicating  that  the  employer 
should  file  them  with  the  appropriate 
INS  office: 

<c I  If  the  employer  has  stated  in  writ- 
ing that  it  will  not  file  for  a  preference 
as  described  in  5  656.2 <  d  •  1 1  > . 

1 !  >  If  the  alien  is  abroad,  and  if  there 
are  preference  numbers  cmrently  avail- 
able, send  the  certified  application  con- 
taining the  official  labor  certification 
stamp,  supporting  documentation,  and 
complete  "Determination  and  Transmit- 
tal" form  to  the  appropriate  Consular 
office; 

<2>  If  the  alien  is  In  the  U.S..  and  if 
preference  niunbers  are  currently  avail- 
able, send  the  certified  application  con- 
taining the  official  labor  certification 
stamp,  supporting  documentation,  and 
complete  "Determination  and  Ti'ansmit- 
tal"  fonn  to  the  employer,  indicating 
that  the  er.iployer  should  file  a  petition 
for  a  preference  with  the  appropriate 
INS  office: 

i3i  Whether  the  alien  is  abroad  or  in 
the  U.S..  if  preference  numbers  are  not 
currently  ai^allable,  send  the  certified  ap- 
plication containing  the  official  labor  cer- 
tification stamp,  supporting  documenta- 
tion, and  complete  "Determination  and 
Transmittal"  fonn  to  the  employer,  in- 
dicating that  the  employer  should  file 
them  with  the  appropriate  INS  office 

§  6.%. 29  Filine  «f  a  nf^  app!ieaii<in 
after  llie  ilenliil  of  a  labor  eerlifir;i- 
tion. 

la^  A  new  application  for  labor  cpi - 
tification  by  the  same  employer  on  be- 
half of  the  same  alien  involving  the  same 
job  may  be  filed  at  any  time  after  the 
expiration  of  6  months  from  the  date  of 
a  denial  of  certification,  except  ^hat.  If 
the  certification  was  denied  solely  be- 
cause the  wage  or  salary  offered  was  be- 
low the  prevailing  wage,  the  employer 
may  reapply  immediately  pursuant  to 
§  656.21. 

(bt  An  alien  who  is  denied  a  labor 
certification  for  a  Schedule  A  occupa- 
tion may  at  any  time  have  an  employer 
file  on  the  alien's  behalf  for  a  la&or  cer- 
tification Involving  a  Job  offer. 
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S  ft56.30      Validity  of  and  invalidation  of 
labor  certifications. 

(a)  Except  as  provided  In  paragraph 
<d)  of  this  section,  a  labor  certification 
Is  valid  indefinitely. 

(bXl)  labor  certifications  Involving 
job  offers  shall  be  deemed  validated  as  of 
the  date  the  local  employment  service 
office  accepted  the  application  as  com- 
plete and  date  stamped  It;  and 

(2)  labor  certifications  for  Schedule  A 
occupations  shall  be  deemed  validated  as 
of  the  date  the  applications  were  dated 
by  the  Immigration  or  Consular  Officer. 

(cXl)  A  labor  certification  for  a 
Schediole  A  occupation  Is  valid  only  for 
the  occupation  set  forth  on  the  "State- 
ment of  Qualifications  of  Allen"  form 
smd  for  throughout  the  United  States 
unless  the  certification  contains  a  geo- 
graphic limitation. 

(2)  A  labor  certification  involving  a 
specific  job  offer  is  valid  only  for  the 
particular  job  opportunity  and  for  the 
area  of  Intended  employment  stated  on 
the  "Job  Offer  for  Alien  Employment" 
form. 

(d)  After  Issuance  labor  certifications 
are  subject  to  invalidation  by  the  INS  or 
by  a  Consiil  of  the  Department  of  State 
upon  a  determination,  made  in  accord- 
ance with  those  agencies'  procedures,  of 
fraud  or  willflUl  misrepresentation  of  a 
material  f^tjinvolving  the  labor  certi- 
fication appMation.  If  evidence  of  such 
fraud  or  willful-  misrepresentation  be- 
comes known  to  a  Regional  Administra- 
tor, Employment  and  Training  Adminis- 
traftion  or  to  the  Administrator,  the  Re- 
gional Administrator  or  Administrator, 
as  appropriate,  shall  notify  the  INS  or 
State  Department,  as  appropriate. 

♦e)  Certifying  OflBcers  shall  issue  du- 
plicate labor  certifications  only  upon  the 
written  request  of  a  Consular  or  Immi- 
gration Officer.  Certifying  Officers  shall 
Issue  such  duplicate  certifications  only  to 
the  Consular  or  Immigration  Officer  who 
submitted  the  written  request.  Certify- 
ing Officers,  however,  shall  send  a  letter, 
upon  the  written  request  of  an  alien  who 
filed  for  and  obtained  a  labor  certifica- 
tion, or  upon  the  request  of  an  agent  of 
such  an  alien,  to  an  employer  designated 
In  the  request.  The  letter  shall  state  that 
a  labor  certification  has  been  issued,  give 
any  occupational  or  geographic  limita- 
tions applying  to  the  certification,  iden- 
tify the  labor  certification  recipient  with 
specificity,  state  the  date  of  Issuance  of 
the  labor  certification,  and  state  all  other 
pertinent  information  requested. 

§  656.31  Ijibor  certifiriilion  a|»plic;i- 
lions  involving  fraud  or  willfid  nii.s- 
r<>pre>;cntation. 

<a)  If  possible  fraud  or  willful  mis- 
representation Involving  a  labor  certifi- 
cation application  Is  discovered  prior  to 
a  final  labor  certification  determination, 
the  Certifying  Officer  shall  refer  the  mat- 
ter to  the  INS  for  investigation  and  shall 
notify  the  applicant  in  writing  of  this 
referral.  If  90  days  pass  without  the  filing 
of  a  criminal  indictment  or  information, 
the  Certifying  Officer  shall  continue  to 
process  the  application. 


II  It  is  learned  that  an  application 

subject  of  a  criminal  indictment  or 

filed  In  a  Court,  the  proc- 

of  the  application  shall  be  halted 

Jie  judicial  process  is  completed, 

Certifying  Officer  shall  notify 

applicant  of  this  fact  in  writing. 

If  a  Court  finds  an  applicant  in- 

of  fraud  or  willful  misrepresen- 

or  if  the  Department  of  Justice 

not  to  prosecute  an  applicant,  the 

Officer  shall  not  deny  the  labor 

application  on  the  grounds 

or  willful  misrepresentation.  The 

of  course,  may  be  denied  for 

reasons  pursuant  to  this  Part. 

If  a  Court,  the  INS  or  the  Depart- 
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a  labor  certification  application, 
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§  6.16. 32      Fees    for    service*    and    do<-u- 
r  lents. 

(a)  No  Department  of  Labor  or  State 

service    agency    employee 

(  harge  a  fee  in  connection  with  the 

determination,  reconsideration,  or 

of  applications  for  labor  certifica- 

3uch  employees,  on  request,  shall 

applicants  on  the  completion  of 

and  on  procedures  set  forth 

Part  without  charge,  ^o  charge 

1  )e  made  for  the  issuance  or  trans- 

of  a  labor  certification. 

The  Department  of  Labor's  regula- 

mder  the  Freedom  of  Information 

29  CFR  Part  70  on  the  Examina- 

Copying  of  Labor  Department 

provide   that   fees   may   be 

for  special  searching  and  copy- 

These  fees  shall  be  appllca- 

requests  to  the  Department  for 

of  documents  in  the  cxistody  of 

I^epartment  which  were  produced 

to  this  Part,  except  for  official 

of  labor  certification  documents. 
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Sub|  »art  D — Determination  of  Prevailing 
Wage 

§  6.'>6  40      Determination     of     prevailing 
gc  for  labor  certification  puri>o8e$, 

(a)  [Whether  the  wage  or  salary  stated 
in  a  labor  certification  application  in- 
volving a  job  offer  equals  the  prevaihng 
wage  IS  required  by  5  656.21(b)  (3),  shall 
be  de  ermined  as  follows: 

(1)  If  the  job  opportunity  is  In  an  oc- 
cupat  on  which  is  subject  to  a  wage  de- 
termination in  the  area  under  the  Davis- 
Act  (40  U.S.C.  276a  et  seq.),  29 

Part  1,  or  the  McNamara-O'Hare 

Contract  Act  (41  U.S.C.  351  et 

29  CFR  Part  4,  the  prevailing  wage 

be  at  the  rate  required  under  the 

statufory  determination.  Certifying  Of- 

shall  request  the  assistance  of  the 

Employment  Standards  Admlnls- 

wage  specialists  if  they  need  as- 

slstaiice  in  making  this  determination. 

(2)  If  the  job  opportunity  Is  an  occu- 
patioi  I  which  is  not  covered  by  a  prevail- 
ing vage  determined  under  the  Davis- 


Bacon  Act  or  the  McNamara-O'Hara 
Service  Contract  Act,  the  prevailing  wage 
for  labor  certification  purposes  shall  be: 

(i)  The  average  rate  of  wages,  that 
is,  the  rate  of  wages  to  be  determined, 
to  the  etxent  feasible,  by  adding  the  wage 
paid  to  workers  similarly  employed  in  the 
area  of  intended  employment  and  divid- 
ing the  total  by  the  number  of  such 
workers.  Since  it  Is  not  always  feasible 
to  determine  such  an  average  rate  of 
wages  with  exact  precision,  the  wage 
set  forth  in  the  application  shall  be  con- 
sidered as  meeting  the  prevailing  wage 
standard  If  it  is  written  5  percent  of  the 
average  rate  of  wages:  or 

(ii)  If  the  Job  opportunity  Is  covered 
by  a  union  contract  which  was  negotiated 
at  arms-length  between  a  imion  and  the 
employer,  the  wage  rate  set  forth  In  the 
imion  contract  shall  be  considered  as  not 
adversely  affecting  the  wages  of  U.S. 
workers  similarly  employed,  that  b,  it 
sliall  be  considered  the  "prevailing  wage" 
for  labor  certification  purposes. 

(b)  For  purposes  of  this  section, 
"similarly  employed"  shall  mean  "having 
substantially  comparable  Jobs  in  the  oc- 
cupational category  in  the  area  of  In- 
tended employment",  except  that,  if  bo 
such  workers  are  employed  by  enaployers 
other  than  the  employer  applicant  in  the 
area  of  intended  emplojonent,  "similarly 
employed"  shall  mean: 

(1)  "Having  jobs  requiring  a  sub- 
stantially similar  level  of  sklUs  within  the 
area  of  intended  emplosmient";  or  (2) 
if  there  are  no  substantially  contparable 
jobs  in  the  area  of  intended  employment, 
"Imvtng  substantially  comparable  Jobs 
with  employers  outside  of  the  area  of 
intended  en^loyment". 

(c)  A  prevailing  wage  determination 
for  labor  certification  purposes  made 
pursuant  to  this  section  shall  not  permit 
an  employer  to  i>ay  a  wage  lower  than 
that  required  luider  any  other  Federal, 
State  or  loeal  law. 

Subpart  E — Definitions 

§  656.. 'lO     Definitions  for  terms  used  in 
th'is  part. 

"Act"  means  the  Immigration  and 
Nationality  Act,  ea  amended  (8  U.S.C 
1101  et  seq.). 

"Administrator"  means  the  chief  of- 
ficial of  the  United  States  Employment 
Service  or  the  Administrator's  designee. 

"Agent"  means  an  attorney,  or  other 
person  who  Is  not  an  employee  of  an  em- 
ployer, and  who  has  been  designated  in 
vvTiting  to  act  on  behalf  of  an  alien  or 
employer  in  connection  with  an  applica- 
tion for  labor  certification. 

"Applicant"  means  the  person  or  per- 
sons who  are  appl3ring  *or  a  labor  certifi- 
cation under  tills  part.  Depending  upon 
the  context,  "applicant"  may  mean  only 
the  alien;  the  employer;  the  alien  and 
the  alien's  agent;  or,  the  employer  and 
the  employer's  agent. 

"Application"  means  a  labor  certifica- 
tion application,  that  is,  the  form(s)  and 
any  other  documents  submitted  by  an 
ahen  and/or  employer  (or  their  agents) 
in  applying  for  a  labor  certification  vaa- 
der  this  part. 
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•Area  of  intended  employment"  means 
tlie  area  within  normal  commuting  dis- 
tance of  the  place  (address)  of  intended 
employment.  If  the  place  of  intended  em- 
ployment is  within  a  Standard  Metro- 
politan Statistical  Area  (SMSA) ,  any 
place  within  the  SMSA  is  deemed  to  be 
within  normal  commuting  distance  of 
the  place  of  intended  employment. 

"Attorney  General"  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  designee  of  the  Attorney  General. 

"Certifying  Officer"  means  a  Depart- 
ment of  Labor  official  who  makes  deter- 
minations about  whether  or  not  to  grant 
applications  for  labor  certifications: 

(a)  A  regional  Certifying  Officer  des- 
ignated by  a  Regional  Administrator, 
Employment  and  Training  Administra- 
tion (RA)  makes  such  determinations  in 
a  regional  office  of  the  Department; 

(b)  A  regional  Certifying  Officer  des- 
ignated by  the  Administrator  makes  such 
determinations  for  the  Virgin  Lslands; 

(c)  A  national  Certifying  Officer  makes 
such  determinations  in  the  national  of- 
fice of  the  USES. 

"Consular  Officer"  means  an  official  of 
the  U.S.  Department  of  State  who  han- 
dles applications  for  labor  certifications 
pursuant  to  this  Part. 

"Determination  and  Transmittal 
form"  means  the  form  used  by  the  Cer- 
tifying Officer  to  notify  applicants  of  la- 
bor certification  determinations. 

"Employment"  shall  mean  permanent 
full-time  work  by  an  employee  for  an 
employer  other  than  oneself  (except  for 
Schedule  A  employment) .  For  purposes 
of  this  definition  an  investor  is  not  an 
employee. 

"Employment  and  Training  Adminis- 
tration (ETA) "  means  the  agency  within 
the  Department  of  Labor  (DOL)  which 
includes  the  United  States  Employment 
Service  (USES). 

"Employer"  means  a  person,  house- 
hold, firm,  corporation  which  cun-ently 
has  a  location  within  the  United  States 
to  which  U.S.  workers  may  be  referred 
for  employment,  and  which  proposes  to 
employ  a  full-time  worker  at  a  place 
within  the  United  States  or  the  author- 
ized representative  of  such  a  person, 
household,  firm,  or  corporation.  For  pur- 
poses of  this  definition  an  "authorized 
representative"  shall  mean  an  employee 
of  the  employer  whose  position  or  legal 
status  authorizes  the  employee  to  act  for 
the  employer  in  labor  certification  mat- 
ters. 

"Hearing  Officer"  shall  mean  a  De- 
partment of  Labor  official,  whether  hear- 
ing officer  or  Administrative  Law  Judge, 
designated  to  preside  at  DOL  admin- 
istrative hearings. 

"Immigration  and  Naturalization 
Service  (INS)"  means  the  agency  with- 
in the  U.S.  Department  of  Justice  which 
administers  that  Department's  principal 
functions  under  the  Act. 

"Immigration  Officer"  means  an  offi- 
cial of  the  Immigration  and  Naturaliza- 
tion Service  (INS)  who  handles  applica- 
tions for  labor  certifications  pursuant  to 
this  pait. 


"rNS",  see  Immigration  and  Natuiali- 
zation  Service. 

"Job  Offer  for  Alien  Employment 
form"  means  the  form  designed  to  be 
completed  by  an  employer  and  to  pro- 
vide a  description  of  the  job  opportunity 
in  the  United  States. 

"Job  opportunity"  means  a  job  opening 
for  employment  at  a  place  in  the  United 
States  for  which  U.S.  workers  can  be 
referred. 

"Labor  certification"  means  the  deter- 
mination and  certification  to  the  Secre- 
tary of  State  and  to  the  Attorney  Gen- 
eral by  the  Secretary  of  Labor  pursuant 
to  §212(a)(14i  of  the  Immigration  and 
Nationality  Act  (a)  That  there  are  not 
sufficient  U.S.  workers  who  are  able,  will- 
ing, qualified,  and  available  at  the  time 
of  an  alien's  application  for  a  visa  and 
admission  to  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
the  work,  and  (b)  That  the  employment 
of  the  alien  will  not  advei-sely  affect  tlie 
wages  and  working  conditions  of  simi- 
larly employed  U.S.  workers. 

"Local  employment  service  office ' 
means  an  office  of  a  State  employment 
service  agency,  affiliated  with  the  United 
States  Employment  Service  (USES), 
which  serves  a  particular  geographic  area 
within  a  State. 

"Notice  of  Findinps"  shall  mean  a 
preliminary  denial  of  a  labor  certifica- 
tion application,  the  basis  of  which  an 
applicant  may  submit  evidence  to  rebut. 
"Regional  Administrator,  Employment 
and  Training  Administration  (RA)" 
means  the  chief  official  of  the  Employ- 
ment ^nd  Training  Administration 
(ETA)  in  a  Department  of  Labor  (DOL> 
regional  office. 

"Physician:  Surgeon"  mean.s  a  person 
whose  occupation  involves  the  applica- 
tion of  the  art  and  science  of  medicine 
and  sui-gery  to  the  diagnosis,  prevention, 
and  treatment  of  diseases  and  injuries  in 
persons,  to  disorders  of  the  mind,  and  to 
the  treatment  of  women  during  preg- 
nancy: research  into  the  causes,  trans- 
mission, and  control  of  disease  and  other 
ailments;  the  practice  of  medicine,  oste- 
opatliy,  psycttlati-y,  and  ophthalmology; 
or  specialization  in  treating  a  specific 
area  of  the  body,  or  a  particular  disease, 
sex,  or  age  group. 

"Schedule  A"  means  the  list  of  occu- 
pations set  forth  at  §  656.10.  with  respect 
to  which  the  Administrator  has  deter- 
mined that  there  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available,  and  tliat  the  em- 
ployment of  aliens  in  such  occupations 
will  not  adversey  affect  the  wages  and 
working  conditions  of  United  States 
workers  similarly  employed. 

"Schedule  B"  means  the  list  of  occu- 
pations set  forth  at  §  656.11  witli  respect 
to  which  the  Administrator  has  deter- 
mined that  there  generally  are  sufficient 
United  States  workers  who  are  able,  will- 
ing, qualified  and  available,  and  that  the 
employment  of  aliens  in  such  occupa- 
tions will  adversely  affect  the  wages  and 
working  conditions  of  United  States 
workers  similarly  employed. 


"Secretary"  means  the  Secretary  of 
Labor,  the  chief  official  of  the  U.S.  De- 
partment of  Labor  or  the  Secretary's 
designee. 

"Secretary  of  State"  meaiis  the  chief 
official  of  the  U.S.  Department  of  State 
or  the  Secretary  of  State's  designee. 

"Supplemental  Statement  for  Live- At - 
Work  Household  Domestic  Service  Job 
Offer  form"  mekns  the  form  which  pro- 
vides for  a  description  of  the  alien  s 
prospective  living  and  working  condi- 
tions for  jobs  which  require  the  alien  tj 
live  at  the  place  of  employment. 

"United  States  Employment  Service 
(USES)"  means  the  agency  of  the 
U.S.  Department  of  Labor  which  hos 
been  charged  with  administering  the  na- 
tional system  of  public  employment  of- 
fices established  under  the  Wagner-Pey- 
ser Act  of  1933,  and  with  carrying  out 
the  functions  of  the  Secretary  under 
Section  212(a)  (14>  of  the  Immigration 
and  Nationality  Act. 

"Teaching  profession"  means  the  oc- 
cupation performed  by  teachers  in  ele- 
mentary and  secondary  sch(X)ls,  colleges, 
academics,  and  seminaries. 

"Surgeon":  see  "Physician;  Surgeon." 

"United    States   worker"   means    any 
worker   who,    whether   U.S.   citizen   or . 
alien,  who  is  legally  permitted  to  work 
permanently  within  the  United  States. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October.  1976. 

William  H.  Kolberg. 
Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc. 76-32471  FUed  11-4-76:8:45  amj 


Office  of  the  Secretary 

[  29  CFR  Part  60  1 

IMMIGRATION;  IMMIGRANT  LABOR 
CERTIFICATIONS 

Proposed  Revision  of  Part,  and  Transfer  '.o 
20  CFR  Part  656 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor,  Employment  and  Train- 
ing Administration,  is  proposing  to  re- 
vise its  regulations,  now  published  as  29 
CFR  Part  60,  on  the  granting  of  labor 
certifications  on  behalf  of  aliens  who 
seek  to  work  permanently  within  the 
United  States.  The  proposal  is  published 
in  this  issue  as  a  separate  document 
which  proposes  to  redesignate  the  regu- 
lations as  20  CVR  Part  656.  When  the 
documents  are  ready  for  publication  in 
final  form,  it  is  proposed  to  delete  the 
present  29  CFR  Part  60 — Immigration; 
Immigrant  Labor  Certifications  and  to 
publish  in  the  same  Federal  Register 
issue  the  revised  regulations  as  20  CFR 
Part  656. 

Signed  at  Washington.  D.C.  this  29t.h 
day  of  October,  1976. 

William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

IFR  Doc,76-32470  FUed  11 -4-76; 8: 45  am) 
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DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Parts  1910,   1915,  1916,  1917, 
1918,  1926] 

COMMERCIAL  DIVING  OPERATIONS 

Proposed  Rulemaking  and  Hearing 

Pursuant  to  sections  6tb),  6<c),  and  8 
<c>  of  the  Occupational  Safety  and 
Health  Act  of  1970  <the  Act'  i84  Stat. 
1593.  1596.  1599:  29  U.S.C.  655,  657  > . 
Secretary-  of  Labors  Order  No.  8-76  (41 
FR  24059^  and  Title  29.  Code  of  Fed- 
eral Regiilations  tCFR)  Part  1911,  it  is 
proposed  to  amend  Subpart  T  of  Part 
1910  of  29  CFR  by  adding  a  new  per- 
manent occupational  safety  and  health 
standard  for  commercial  diving  opera- 
tions at  5§  1910.401-1910.441.  In  addition, 
pursuant  to  the  above  authority  and  sec- 
tion 41  of  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act.  as 
amended  (44  Stat.  1444:  33  U.S.C.  941) 
and  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (83 
Stat.  96:  40  U.S.C.  333>,  it  4s  gpposed 
to  amend  Parts  1915.  1916.  yKl.  1918, 
and  1926  of  29  CFR  by  incorporating  by 
reference  the  new  standard  for  commer- 
cial diving  operations  which  will  appear 
at  29  CFR  1910.401  et  seq. 

The  Act  provides,  among  other  things, 
that  the  Secretarj-  of  Labor: 

•  •  •  In  promulgating  standards  dealing 
•with  toxic  materials  or  harmful  physical 
Agents  under  this  subsection,  shall  set  the 
standard  which  most  adequately  assures,  to 
the  extent  feasible,  on  the  ba.sis  of  the  best 
available  evidence,  that  no  employee  will 
suffer  material  impairment  of  health  or  func- 
tional capacity  even  if  such  employee  has 
regular  expot^ure  to  the  hazard  dealt  with  by 
such  standard  for  the  period  of  his  working 
life. 


In  addition  to  the  attainment  of  the  high- 
est degree  of  health  and  safety  protection 
for  the  employee,  other  considerations  shall 
be  the  latest  available  scientific  data  in  the 
field,  the  feasibility  of  the  standard.*,  and 
experience  gained  under  this  and  other 
health  and  safety  laws.  (Section  6(b)(5)  of 
the  Act.  29  U.S.C.  655) 

This  standard  would  apply  to  all  com- 
mercial divin?  and  related  operations 
conducted  in  coruiection  with  all  types  of 
work  and  employments,  including  gen- 
eral Industrj-,  construction,  .ship  repair- 
ing, shipbuilding,  ship  breaking,  and 
longshoring.  except  for  certain  specified 
exceptions  which  are  set  forth  below. 
The  proposed  standard  includes  require- 
ments pertaining  to  the  following  sub- 
jects: personnel  and  medical  qualifica- 
tions, general  and  specific  operations 
procedures,  decompre.'^sion  table  assess- 
ment, imclerwater  work  operations,  div- 
ing equipment  and  systems,  and  record- 
keeping and  reporting. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  requests  the 
submission  of  written  comments,  data, 
and  arguments  from  interested  persons 
on  all  the  issues  raised  by  this  prcqx)saL 
In  addition,  pursuant  to  section  6'b)  (3) 
of  the  Act.  there  will  be  an  informal  rule- 


PROPOSED  RULES 

making  hearing  to  provide  further  op- 
porti  jilty  for  the  submission  of  evidence 
and  liscussion  of  the  issues.  The  hearing 
will  aegin  on  December  16.  at  the  time 
and  ]  )lace  specified  below. 

At  the  rulemaking  hearing,  the  entire 
prop)sed  standard,  including  its  scope 
and  ipplicability,  will  be  an  appropriate 
issue  for  consideration.  OSHA  intends  to 
presi  nt  a  number  of  expert  witnesses  to 
presi  nt  evidence  and  to  discuss  major 
;pts  incorporated  in  the  proposal:  it 
invites  public  testimony  and  evi- 
relating  to  any  of  the  issues  raised 
related  to  the  proposal.  In  addition, 
sues  of  technological  and  economic 
as  well  as  any  potential  in- 
fiatiinary  impact,  of  the  proposal  are 
appippriate  for  the  presentation  of  testi- 
and  -evidence.  After  the  hearing, 
will  issue  a  final  standard  based 
ie  full  record  developed  in  this  and 
proceedings.  Details  concerning 
c  participation  in  this  rulemaking 
'eding  are  provided  below. 
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I.  Procedur.^l  History 


Emergency    Teinpornry   Standard. 
June  15.  1976,  the  Assistant  Secretary 
labor  for  Occupational  Safety  and 
Hea]  th  issued  an  Emergency  Temporary 
Staiidard  (ETS)   for  Diving  Operations 
'R  24272)   as  Subpart  T  of  29  CFR 
1910,  l§  1910.401  et  seq.  It  was  is- 
pursuant  to  sections  6(c)  and  8ic» 
tte  Act.  Secretary  of  Labor's  Order 

-76,  and  29  CFR  Part  1911. 
Trte  background  and  reasons  support- 
ssuance  of  the  ETS  and  discussing 
Ijrovisions  were  set  forth  in  41  FR 
-24285,  and  are  incorporated  here- 
-lere  appropriate.  On  August  8,  1975. 
ition  by  the  United  Brotherhood  of 
ijenters  and  Joiners  of  America.  AFL- 
was  presented  to  the  Secretary  stat- 
ts  belief  that  a  situation  of  grave 
dam  er  existed  within  Uie  diving  indus- 
ind  m-ging  that  an  ETS  be  issued 
respect  to  diving  operations  to  pro- 
exposed  employees.  An  informal 
finding  hearing  was  convened  by 
in  Washington,  D.C..  Novem- 
11-14.  1975.  In  conjunction  with 
As  evaluation  of  the  data  gathered 
dur|ig  such  hearings,  a  Federal  inter- 
cy  task  force  was  assembled  to  pro- 
technical  support  to  OSHA  with  re- 
to  a  possible  operational  safety  and 
health  standard  for  commercial  diving 
operations.  Supplementing  this  effort, 
consulted  with  several  independ- 
diving  experts  on  a  number  of  sub- 
pertinent  to  the  regtilatory  effort. 
d  on  the  evidence  gathered,  the  As- 
iit  Secretary  determined,  in  accoi'd- 
:  with  section  6(c'  of  the  Act.  that 
is  were  being  subjected  to  grave  dan- 
from  toxic  substances  and  harmful 
ical  agents,  as  well  as  from  new  haz- 
and  that  an  ETS  was  necessary  to 
olect  the  exposed  employees  from  such 
In  particular,  the  Assistant  Sec- 
found  that  commercial  diving  was 
an  inherently  dangerous  occupation; 
tha  there  was  an  almost  complete  ab- 
seni  e  of  mandatory  regulations  to  pro- 
tect employees  from  the  hazardous  work- 


ing conditions:  that  luisafe  work  prac- 
tices existed  within  the  industry;  and 
that  divers  were  being  exposed  to  in- 
creased safety  and  health  risks  as  a  re- 
sult of  recent  and  anticipated  diving 
activity  at  deeper  depths. 

The  ETS  was  to  have  been  effective  on 
July  15,  1976.  However,  on  August  11,  the 
U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit issued  an  indefinite  stay  of  the  ETS 
pending  a  final  decision  on  its  validity, 
j/taylor  Diving  and  Salvage  Co.,  Inc.  et 
pi.  V.  U.S.  Department  oj  Labor."  Civil 
'Action  No.  76-2886  (CA  5,  1976).  As  of 
the  date  of  this  publication,  the  Court 
has  not  yet  ruled  on  the  merits  of  the 
ETS.  Pursuant  to  the  court  order,  the 
ETS  has  not  been  enforced  by  OSHA. 
For  the  reasons  fully  stated  in  a  notice 
published  this  date  (41  FR  48969',  the 
ETS  is  being  withdrawn. 

B.  DeielopmentfeJ^  the  Proposed  Per- 
manent Standard^vo  develop  the  pro- 
posal for  a  permanent  standard,  the 
Federal  interagency  task  force  was  re- 
assembled with  representation  from 
OSHA,  the  UJS.  Coast  Guard,  the  U.S. 
Navy,  the  National  Institute  for  Occu- 
patiOTial  Safety  and  Health  (NIOSH)  of 
tlie  Department  of  Health;  Education 
and  Welfare,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  of 
the  Department  of  Commerce,  and  the 
Smithsonian  Institution.  Individuals 
were  assigned  to  the  task  force  by  their 
respective  agencies  for  the  purpose  of 
providing  technical  and  scientific  sup- 
port; as  such,  their  participation  was 
not  intended  to  represent  agency  en- 
dorsements of  the  OSHA  proposal. 

In  formulating  tSiis  proposed  perma- 
nent standard,  OSHA  has  reevaluated 
the  substantive  provisions  of  the  ETS  in 
light  of  all  the  information  relied  on  and 
referred  to  in  the  ETS  and  additional 
information  made  available  to  the 
agency  since  publication  of  the  ETS.  In 
addition  to  public  comments  which  have 
been  received  on  the  ETS  and  recom- 
mendations from  experts,  other  sources 
of  information  have  included  the  final 
draft  of  a  proposed  standard  and  sup- 
porting technical  narrative  of  the 
NIOSH -Undersea  Medical  Society -Tar- 
rytown  Labs.  Ltd.  project  on  "Recom- 
mended Medical  and  Operating  Stand- 
ards For  Divers  '  (August,  1976) ,  and  the 
July  and  September  1976  "ballot"  drafts 
of  a  proposed  voluntai-y  standard  being 
developed  by  the  American  National 
Standards  Institute's  Z-135  Committee 
on  Safety  in  Commercial  and  Industrial 
Diving  Operations. 

Inasmuch  as  many  diving  operations 
are  closely  associated  with,  or  related  to, 
construction  activities,  OSHA  deemed  it 
appropriate  to  seek  the  advice  and  rec- 
ommendations of  the  Advisory  Com- 
mittee on  Construction  Safety  and 
Health  established  imder  the  Construc- 
tion Safety  Act  (the  Advisory  Commit- 
tee) prior  to  OSHA's  formulation  of  a 
proposal.  This  step  was  taken  pui-suant 
to  29  CFR  1911.10  and  29  CFR  1912.3. 

In  August  1976,  the  Advisory  Commit- 
tee met  formally  to  discuss  materials  and 
information  r^a4Jng  to  the  occupational 
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safety  and  health  aspects  of  commercial 
diving  operations.  On  August  9  and  10, 
OSHA  presented  to  the  Advisoi-y  Com- 
mittee, in  addition  to  the  provisions  of 
the  ETS  and  background  material,  the 
major  concepts  contemplated  for  inclu- 
sion in  the  new  proposal.  On  August  26 
and  27,  the  Committee  considered  «n 
OSHA  draft  proposal  which  was  pre- 
pared for  the  Advisory  Committee  and 
made  available  to  the  public  in  advance. 
During  the  Committee's  deliberations,  a 
significant  number  of  oral  and  written 
conmients  were  presented  by  persons  re- 
presenting various  sectors  of  the  diving 
community.  In  the  course  of  its  meeting, 
the  Committee  publicly  presented  its 
recommendations  to  OSHA.  OSHA  has 
considered  all  the  recommendations  of 
the  AdvisoiT  Committee,  as  well  as  the 
entire  record  before  the  Committee. 
Many  of  its  recommendations  have  been 
incorporated  into  the  proposal.  How- 
ever, based  on  evaluation  of  the  overall 
evidence.  OSHA  was  unable  to  accept 
certain  of  the  Advisory  Committee's  rec- 
ommendations. The  reasons  for  the 
agency's  disposition  of  the  Committee's 
major  recommendations  have  been  in- 
cluded in  the  ^bstantive  explanation  of 
this  proposal. 

Pursuant  to  the  interagency  Memoran- 
dum of  Understanding  dated  June  9,  1976 
(41  FR  24291,  June  15,  1976),  the  United 
States  Coast  Guard  intends  to  publish  a 
notice  of  proposed  rulemaking  which  will 
be  substantively  in  agreement  with  this 
proposal.  The  public  hearing  indicated 
herein  will  be  held  jointly  with  the  United 
States  Coast  Guard. 

II.    N.ATURE   OF    THE   DiVINC    INDUSTRY 

A  March  1975  analysis,  based  on  data 
compiled  through  January-  1973.  made  by 
NOAA  indicated  that  there  were  ap- 
proximately 2,300  commercial  divers  in 
the  United  States  at  that  time.  Today, 
this  number  has  probably  increased. 
Commercial  divers  perform  a  variety  of 
underwater  tasks  and  may  be  engaged  in 
diving  in  any  of  the  country's  coastal  wa- 
ters, the  Outer  Continental  Shelf, 
throughout  the  Great  Lakes  region,  or 
in  any  of  the  nation's  rivers  and  inland 
lakes. 

The  structure  of  the  commercial  diving 
industi-y  is  such  that  basically  90 
percent  of  all  offshore  operations  are  con- 
ducted by  some  23  contractors  who  em- 
ploy over  half  of  the  country's  commer- 
cial divers.  In  addition,  there  are  ap- 
proximately 400  small  and  mediiun  size 
diving  companies,  whose  work  is  prin- 
cipally confined  to  relatively  shallow 
waters  in  harbors  and  inland  waterways. 
In  much  of  the  diving  industry  the  work 
is  seasonal.  All  diving  contractors,  but 
esi>ecially  the  smaller  ones,  depend  on 
part-time  divers  to  fill  temporary  man- 
power needs. 

Prior  to  about  1960  almost  all  com- 
mercial diving  in  the  United  States  was 
located  in  harbors  and  inland  waterways, 
and  consisted  mainly  of  construction,  re- 
pair and  salvage  work.  Howevpr,  with 
the  past  decade  and  a  half,  in  conjunc- 
tion with  the  national  quest  for  greater 
energy  and  mineral  resources,  new  areas, 


primarily  those  located  in  coastal  waters 
and  fiu-ther  offshore  areas,  have  been 
opened  for  exploration  and  development. 
Recent  International  political  and  eco- 
nomic developments  have  caused  this 
trend  to  accelerate.  This  in  turn  has 
created  a  greater  demand  for  the  serv- 
ices of  divei-s,  who  are  utilized  in  each 
of  the  three  phases  of  the  offshore  oil 
industry:  exploration,  construction,  and 
production. 

According  to  the  U.S.  Department  of 
Interior's  Bureau  of  Land  Management, 
there  are  currently  over  2.000  oil  and  gas 
producing  facilities  in  the  Gulf  of  Mexico 
and  five  off  California's  Santa  Barbara 
channel.  The  NOAA  study  estimated  the 
diver  population  in  the  Gulf  of  Mexico  to 
be  905  full-time  and  450  part-time 
divers.  Several  states,  namely  Alaska. 
California,  Texas  and  Louisiana,  have 
recently  expanded  their  offshore  leasing 
activities.  In  addition,  the  Federal  gov- 
ernment has  initiated  a  program  of  leas- 
ing new  sections  of  the  Outer  Con- 
tinental Shelf.  Major  sales  have  been 
made  within  the  past  year  off  the  Cali- 
fornia Coast,  the  mid-Atlantic  Coast,  in 
the  Gulf  of  Alaska,  and  in  the  Gulf  of 
Mexico.  The  leasing  schedule  calls  for 
six  such  sales  a  year  through  1978.  The 
Department  of  Interior  anticipates  that, 
as  a  result  of  this  activity,  approximately 
400  new  platforms  and  as  many  as  70 
new  underwater  pipelines  will  be  con- 
structed in  the  foreseeable  future. 

While  the  majority  of  inland  and 
harbor  diving  occurs  at  depths  less  than 
100  FSW,  the  offshore  diver  works  at 
depths  exceeding  300  FSW,  and  occa- 
sionally to  500-600  FSW.  Technology  is 
sufficiently  advanced  to  enable  diving  to 
depths  approaching  and  sometimes  ex- 
ceeding 1,000  FSW.  Based  on  the  current 
leasing  schedule,  working  dives  to  these 
deeper  depths  can  be  anticipated. 

III.  The  Diver's  Work  Environment 

Divers  are  called  upon  to  use  their 
skills  in  activities  such  as  construction, 
repair,  salvage,  inspection,  and  rescue 
operations. 

Commercial  diving  involves  exposure 
to  a  high  degree  of  risk.  The  diver's  work 
environment  is  inherently  hostile,  con- 
taining a  multiplicity  of  hazards.  Many 
divers  are  subjected  to  the  dangers  com- 
monly associated  with  construction 
work,  such  as  welding  operations  and  the 
manipulation  of  heavy  objects.  In  addi- 
tion, they  must  often  work  in  isolation 
for  long  periods  of  time  and  are  exposed 
to  a  variety  of  decompression-related 
illnesses  and  injuries. 

To  jjerform  their  tasks,  divers  must 
rely  completely  on  external  life-support 
systems  while  working  under  severe  per- 
formance limitations.  These  limitations 
include  diminished  sensory  and  per- 
ceptual capabilities,  interference  with 
cognitive  processes  and  psychomotor 
skills,  and  reduced  physical  working 
capacity.  Factors  such  as  environmental, 
psychological.  and  or  physiological 
stress,  inadequate  or  poorly  designed 
tools  and  inadequate  training  further 
impede  the  diver's  efforts.  To  work  suc- 
cessfully, the,  diver  must  adapt  to  his 
environment,  be  familiar  with  his  equip- 


ment, and  learn  to  se'ect  work  strategies 
appropriate  to  the  task. 

In  diving,  several  techniques  and 
modes  are  utilized.  These  include  self- 
contained  (SCUBA  I,  surface -supplied 
(air  or  mixed-gas*,  bell,  and  saturation 
diving.  Their  appropriateness  for  any 
particular  situation  depends  on  a  num- 
ber of  factors,  including  depth,  time, 
nature  of  the  operation  to  be  performed, 
and  the  experience  and  technical 
capabilities  of  the  persons  involved.  Each 
has  its  unique  operational  advantages 
and  poses  its  special  hazards.  ■ 

SCUBA  diving,  where  the  diver  car- 
ries his  own  breathing  gas  supply,  is  used 
primarily  for  inspection  and  search 
activities.  Diver  inwater  mobility  and 
ease  of  operation  are  its  principal  assets. 
The  breathing  resistance  of  the  diver's 
equipment,  his  difficulty  in  physically 
orienting  himself  to  the  work  site,  the 
limited  breathing  gas  supply,  and  the 
absence  of  voice  communications  witli 
the  surface  limit  the  usefulness  of 
SCUBA  in  commercial  activities. 

Surface-supplied  diving,  using  either 
helmet  or  mask,  is  more  common 
throughout  the  diving  industry.  This 
method  involves  supplying  the  working 
divej-  with  his  breathing  mixture,  whe- 
ther" air  or  mixed  gas,  through  a  hose 
from  a  source  located  on  the  working 
platform.  This  method  of  supplying  the 
diver  with  life  support  allows  some  moni- 
toring of  his  activities  because  he  is  teth- 
ered to  the  surface.  The  major  safety 
limitation  of  this  mode  is  the  dumtion  of 
inwater  exposure.  While  the  diver  is 
working  in  the  water,  he  is  continuously 
subjected  to  temperatures,  currents  and 
other  adverse  factors  of  his  working  en- 
vironment. In  addition,  if  decompression 
is  carried  out  in  the  water,  these  factors 
are  intensified,  making  a  protracted  in- 
water stay  debilitating. 

When  a  dive  is  particularly  deep  or 
lengthy,  the  inherent  hazards  discussed 
above  are  exacerbated,  and  bell  diving 
becomes  appropriate.  A  diving  bell  is  a 
device  which  allows  the  diver  to  be 
transported  to  and  from  the  underwater 
worksite  in  an  enclosed  dry  compart- 
ment. It  may  have  an  open  bottom,  or 
it  may  be  closed.  With  a  bell,  the  diver 
has  a  shorter  umbilical  or  life  support 
bundle,  is  always  close  to  a  place  of 
refuge,  and  can  be  decompressed  in  the 
relative  safety  of  an  enclosed  environ- 
ment. In  the  event  of  difficulty,  the  dive 
can  readily  be  aborted  with  little  jeo- 
pardy to  the  diver. 

Mixed-gas  diving  is  carried  out  v.ith 
mixtures  of  oxygen  and  gases  such  as 
helium  and/or  nitrogen.  Mixed  gas  re- 
places air  as  the  breathing  mixture  when 
the  partial  pressures  of  oxygen  or  nitro- 
gen in  the  compressed  air  become  toxic 
or  narcotic.  Consequently,  mixed  gas  is 
used  during  longer  and/or  deeper  dives. 
Mixed  gas  is  used  in  conjunction  with 
surface-supplied  bell  and  saturation  div- 
ing. 

Mixed-gas  diving  may  be  of  short  duia- 
tion.  medium  duration,  or  be  used  in 
saturation.  Short  duration  mixed-gas 
dives  are  used  for  minor  repair,  inspec- 
tion,   and   other   diving   support   tasks. 
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Working  time  is  usually  15  to  30  min- 
utes. This  type  of  diving  is  characterized 
by  relatively  short  decompression  times. 
Mediiin  duration  diving  includes  dives 
which  generally  last  up  to  one  hour  or 
more  and  may  involve  longer  decompres- 
sion times,  depending  on  depths.  Satura- 
tion diving  is  used  in  situations  where  the 
diver  will  be  exposed  to  hyperbaric  pres- 
Fure  for  long  periods.  For  diving  depths 
exceeding  400  FSW  with  working  times 
ever  two  hours,  saturation  diving  is 
commonly  used.  In  saturation  diving, 
body  tissues  become  saturated  with  as 
much  Inert  gas  as  they  can  absorb  at 
ambient  pressure.  The  advantage  of 
saturation  is  that  once  the  body  tissues 
become  saturated  with  inert  gas  at  any 
given  depth,  no  additional  decompression 
time  is  needed  regardless  of  the  length 
of  time  the  diver  stays  at  that  ambient 
pressure.  However,  the  saturation  mode 
usually  involves  very  long  periods  of  de- 
compression and  isolation  for  the  divers 
involved.  This  can  be  both  psychologi- 
cally and  physiologically  wearing.  The 
chronic  effects,  if  any,  of  long-term  ex- 
posure have  yet  to  be  fully  evaluated. 
Saturation  diving  is  always  conducted  in 
conjimction  with  a  clo.sed  bell  or  deep 
diving  system. 

Whatever  the  diving  technique  or  mode 
used,  the  ability  of  diving  and  support 
personnel  to  act  effectively  and  safely 
together  is  dependent  upon  their  level  of 
competence.  Improper  actions  on  the 
part  of  the  diver  or  support  personnel  can 
quickly  lead  to  dangerous  situations :  not 
knowing  what  to  do  in  an  emergency  can 
be  fatal.  In  addition  to  being  qualified 
to  perform  their  task  safely,  divers  and 
others  who  may  be  exposed  to  hyperbaric 
I  or  high  pressure*  conditions  must  be 
physically  fit.  It  is  essential,  therefore, 
that  a  high  level  of  training,  work  skill, 
physical  fitness,  and  supervision  be  main- 
tained for  each  diver  and  diving  opera- 
tion. 

In  addition  to  personnel  qualifications 
and  medical  fitness,  a  dive  crew  must 
follow  sound  operating  procedures  to  pro- 
mote the  diving  operations'  safety  and 
eCBciency.  Although  the  exact  conditions 
to  be  met  cannot  always  be  determined 
until  the  operation  begins,  advance  plan- 
ning is  essential  to  the  proper  selection  of 
techniques  and  equipment  which  will 
achieve  maximimi  safety  mider  antici- 
pated conditions.  However,  no  single  set 
of  procedures  can  anticipate  all  operating 
situations.  Sound  judgment,  the  ability  to 
recognize  present  or  developing  hazards, 
and  maximum  attention  to  personnel 
safety  are  fundamental  to  safe  diving 
operations. 

Effective  planning  requires  a  thorough 
evaluation  of  what  the  diver  must  do  to 
complete  the  job.  If  operations  lack  ap- 
propriate tools  or  materials  for  a  given 
task,  improvisation  of  equipment  or  rig- 
ging is  inevitable.  Improper  task  evalua- 
tion may  also  require  an  extension  of 
bottom  time,  forcing  unplaruied  or 
lengthened  decompression  time.  Such 
poor  planning  increases  the  danger  of  the 
operation  to  the  diver. 

Environmental  conditions  often  affect 
the  choice  of  diving  procedure  and  fre- 
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quently  determine  whether  diving  can  be 
carried  out  safely.  Sea  state,  sea  and 
air  temperatures,  weather  conditions,  im- 
derwiater  visibility  and  currents,  and  the 
nature  of  the  bottom  all  have  significant 
influ  ?nce  on  diving  safety  and  need  to  be 
evaluated  prior  to  and  throughout  any 
divirg  operation.  \ 

Pr  >p€r  planning  for  emergencies  and 
deve  opment  of  appropriate  contingency 
plan;  are  essential  to  the  safety  of  all 
divir  g  activities.  Specific  written  instruc- 
tions covering  anticipated  emergency 
situtitions  must  always  be  made  available 
affected  members  of  the  diving 
In  an  emergency  many  forms  of 
outside  aid  may  be  required.  Careful  con- 
sidei  ation  must  be  given  to  these  factors 
before  any  operation  is  undertaken,  so 
such  aid  may  be  obtained  as  quickly 
pbssible  when  needed.  Moreover,  the 
remoteness  of  many  dive  sites  places  a 
prer  lium  on  effective  on-site  first  aid  and 
medjcal  treatment  in  emergencies. 

reasons  of  safety,  other  precau- 
must  be  routinely  incorporated  into 
iiving  operation.  Examples  of  such 
ecButions  are  maintaining  the  diver's 
temperature,  having  sufficient 
ing  gas  reserves  in  case  of  failure 
depletion  of  the  primary  source  of 
supf  ly,  and  providing  a  standby  diver  to 
aid  the  working  diver  promptly  when 
inwi  ,ter  assistance  is  necessary. 

Si  milarly,  whenever  diving  outside  the 
no-decompression  time-depth  limits  is 
plarned.  appropriate  decompression 
tabl  ss  designed  to  return  the  diver  to  the 
surface  safely  must  be  followed.  In  the 
ever  t  that  decompression  sickness  does 
dev<lop,  means  to  recompress  the  diver 
to  eliminate  his  symptoms  must  be 
ava  lable. 
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availability  of  written  manuals, 
plans,  and  predive  instructions  prior 
operation  must  be  basic  to  all  div- 
operations.  The  contribution  of  writ- 
instructions  and  effective  commimi- 
catipns  to  safety  is  not  limited  to  emer- 
or  contingency  situations.  Many 
of  commtmications  are  vital  to  safe 
diving.  Whether  used  to  warn  other  ves- 
in  the  area  of  the  dive  operation,  to 
sunlmon  emergency  aid,  or  to  coordinate 
operations  between  the  diver  and  the 
,  reliable  two-way  communication 
essential. 

type  and  quantity  of  equipment 
is  also  critical  to  the  conduct  of  a 
ojaeration.  All  equipment  must  al- 
be  in  proper  operating  condition 
thoroughly  tested  prior  to  the  diving 
opei-ation.  The  safety  implications  of 
equipment  failure  or  misuse  for  the  diver 
possibly  the  surface  crew  are  so  cri- 
that  the  greatest  attention  must  be 
givtfn  to  equipment  condition  and  suit- 
abil  ty. 


addition  to  familiarity  with  his  per- 
sonal equipment,  the  diver  must  also  be 
coojpetent  in  the  use  of  the  tools  neces- 

to  perform  his  tasks.  Such  famil- 
iarity requires  training  and  practice  to 
dev  ?lop  and  maintain  the  required  pro- 
fici(ncy.  This  is  especially  true  because 
ma:iy  of  the  work  tasks  performed  by 
divfrs,  such   as  buining.  welding,  and 


using    explosives,    are    themselves    very 
hazardous. 

The  quantity  and  quality  of  a  diver's 
breathing  gas  are  also  fundamental  to 
the  diver's  safety.  The  quality  of  com- 
pressed air  or  mixed  gas  must  always  be 
considered.  Oil,  carbon  monoxide  and 
carbon  dioxide  can  pose  significant  con- 
tamination hazards.  Compressors  must 
be  well  maintained  and  draw  their  air 
from  exhaust-free  locations.  Similarly, 
all  breathing  gas  hoses  must  be  oxygen 
cleaned  to  purge  them  of  contaminants 
which  could  otherwise  react  with  oxygen 
under  pressure.  Hoses  are  a  diver's  life- 
line, and,  as  such,  their  integrity  must 
be  protected  to  assure  safety.  All  hoses 
comprising  the  diver's  life  support  bundle 
which  are  exposed  to  potential  damage 
as  a  result  of  falling  objects,  abuse,  or 
heavy  traffic  must  therefore  be  protected. 

IV.  Physiological  Hazards 

Divers  are  particularly,  and  in  some 
cases  uniquely,  exposed  to  certain  kinds 
of  physiological  hazards.  On  any  dive, 
the  diver  must  adapt  to  such  potentially 
harmful  physical  agents  as  pressure, 
breathing  mixture,  water,  and  possibly  to 
temperature  extremes.  One  pervasive 
variable  is  the  element  of  depth.  In- 
creased depth  means  an  increase  in  the 
pressure  exerted  on  the  diver's  body,  ap- 
proximately 1  atmosphere  (14.7  pounds 
per  square  inch)  for  every  33  feet  of 
depth.  While  every  increase  in  pressure 
does  not  necessarily  create  a  proportion- 
ately greater  physiological  risk,  many 
medical  hazards  are  inherently  pressure- 
related. 

In  a  hyperbaric  environment,  the  in- 
creased gas  pressure  of  the  breathing 
mixture  forces  more  gas  to  be  dissolved 
in  the  body  than  occurs  at  atmospheric 
pressure.  Subsequent  ascent  to  a  lesser 
environmental  press;«fe~causes  this  ab- 
sorbed gas  to  come  Out  of  solution  in  the 
form  of  bubbles,  which  can  produce  de- 
compression sickness  and  other  diving- 
related  disorders  either  directly  or  indi- 
rectly. This  condition  can  be  prevented 
or  at  least  minimized  by  controlling  the 
ascent  rate  of  the  diver. 

The  term  decompression  sickness  is 
applied  to  adverse  symptoms  which  oc- 
cur as  the  result  of  a  reduction  in  am- 
bient pressure.  The  symptoms  may  vary 
from  mild  local  pain  or  itching  of  the 
skin  to  neurological  effects  or  collapse 
with  unconsciousness.  Decompression 
sickness  usually  causes  symptoms  shortly 
after  a  dive  or  other  pressure  exposure, 
or  before  reaching  the  surface  from 
deeper  dives. 

The  major  categories  of  decompres- 
sion sickness  are:  <1>  "Pain-only"  or 
"bends'  <limb  bends  and  cutaneous  or 
skin  manifestations) ;  i2)  audio-vestibu- 
lar  disorders;  and  <3)  central  nervous 
system  <CNS)  involvement,  chokes, 
shock  or  unconsciousness.  Bends  affect 
joints,  and  are  characterized  by  a  deep, 
steady  pain  which  is  not  relieved  by 
movement  or  changing  the  position  of 
the  limb. 

Decompression  sickness  which  causes 
permanent  or  residual  damage  to  the 
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central  nervous  system  or  to  the  audio- 
vestibular  system  is  particularly  serious. 
Decompression  sickness  involving  the 
audio-vestibular  system  may  be  mani- 
fested as  partial  or  total  hearing  loss,  a 
ringing  of  the  ears,  or  a  sudden  severe 
dizziness  and  nausea.  This  type  of  de- 
compression sickness  occurs  more  often 
during  decompression  from  very  deep 
dives.  Among  the  symptoms  indicating 
CNS  involvement  are  numbness,  weak- 
ness, abdominal  pain,  unconsciousness, 
shock,  visual  disturbances,  nausea  and 
vomiting,  speech  difficulty,  and  dizziness. 

Ultrasonic  monitoring  has  shown  that 
some  bubbles  always  exist  during  decom- 
pression, even  in  the  absence  of  overt 
symptoms  of  decompression  sickness. 
These  bubbles  have  been  identified  as 
causing  damage  to  the  linings  of  the 
blood  vessels  and  other  changes  in  the 
blood  itself,  and  are  also  the  cause  of 
long-term  subtle  physiological  effects  on 
various  organs  of  the  body. 

As  a  result  of  exposure  to  a  hyperbaric 
environment,  divers  as  a  class  are  also 
subjected  to  increased  risk  of  skeletal 
damage.  This  damage,  generally  known 
as  dysbaric  osteonecrosis,  is  the  result  of 
gas  absorption  into  and  release  from  tis- 
sue which,  in  varying  degrees,  cause 
death  of  the  bone  and/or  marrow.  In  its 
earliest  stages,  dysbaric  osteonecrosis 
appears  as  a  lesion  of  a  long  bone.  If  a 
serious  legion  is  situated  near  a  joint, 
structural  failure  which  results  in  pain 
and  limitation  of  movement  may  occur. 
This  condition  may  be  followed  by  the 
development  of  degenerative  arthritis. 
While  the  use  of  carefully  tested  decom- 
pression tables  will  not  eliminate  skeletal 
damage  entirely,  the  use  of  such  tables 
may  reduce  the  incidence  of  dysbaric 
osteonecrosis. 

Other  decompression-related  medical 
problems  can  occur  as  a  result  of  the  re- 
duction of  ambient  pressure.  The  most 
prominent  of  these  is  gas  embolism, 
usually  caused  by  over-expansion  of  the 
lung,  caused  by  a  diver's  holding  his 
breath  while  ascending.  Gas  forced  into 
the  bloodstream  continues  to  expand  as 
the  ascent  continues;  gas  bubbles  which 
.  become  too  large  to  pass  through  the 
blood  vessels  cause  an  obstruction  or 
emoblus  which  blocks  the  proper  flow  of 
blood.  The  bubble  or  embolus  of  air  or  gas 
thus  forced  into  the  bloodstream  may  be 
caiTied  directly  to  the  brain,  arteries,  or 
spinal  cord.  Such  gas  may  also  flow  under 
the  skin  and  collect  around  the  heart  or 
in  the  chest,  causing  collapse  of  a  lung. 
Embolism  causes  such  serious  symptoms 
as  weakness,  disorientation,  visual  and 
hearing  disturbances,  dizziness,  nausea, 
shock  and/or  unconsciousness;  it  is  fataJ 
unless  recompression  is  accomplished 
immediately. 

Different  problems  may  arise  as  a  diver 
descends  in  the  water  if  the  pressure  in 
the  natural  air  passages  of  the  body  can- 
not be  equalized  due  to  blockage  of  air 
in  the  passages.  This  condition  Is  known 
as  barotrauma  ("squeeze") .  If  the  pres- 
sure imbalance  is  great  enough,  ruptured 
blood  vessels  or  harmful  tissue  damage 
can  result.  This  form  of  beirotrauma  most 


commoiily  affects  the  middle  ear.  but  may 
also  occur  in  the  external  ear.  teeth, 
lungs,  intestines,  face,  or  whole  body. 
With  the  Increase  in  repetitive  and 
deeper  exposures,  such  as  those  in  satu- 
ration diving,  and  the  reliance  on  mixed 
gas  as  a  brea.thing  mixture,  instances  of 
ear  squeeze  involving  auditory  and 
vestibular  dysfimction  have  become  more 
common.  Divers  cannot  safely  perform 
sophisticated  imderwater  operations  if 
their  auditory-communication  and  ves- 
tibular-orlentation  systems  are  mal- 
functioning. 

A  further  compression-related  physio- 
logicsd  hazard  is  the  High  Pressure 
Nervous  Syndrome.  TTiis  is  a  neurological 
condition  caused  by  an  excessive  com- 
pression rate  while  descending  to  great 
depths.  It  is  manifested  as  changes  in 
the  brain's  electrical  activity,  causing 
tremors,  fatigue,  nausea,  and  dizziness. 
Its  onset  makes  effective  work  at  these 
depths  difficult,  with  concomitant  risk  to 
the  diver. 

In  addition  to  the  hazards  caused,  di- 
rectly or  indirectly  by  the  increased 
pressure  to  which  divers  are  exposed, 
they  are  also  subjected  to  a  number  of 
hazards  associated  with  their  breathing 
mixtures.  The  diver's  life  depends  upon 
the  quantity  and  quality  of  his  breath- 
ing mixture.  Certain  physcial  risks  are 
posed  to  divers  by  the  mere  fact  that  they 
breathe  compressed  mixtures,  whether 
air  or  a  mixture  of  gases  (usually  oxy- 
gen-helium, or  oxygen-nitrogen-helium) , 
and  they  must  rely  upon  special  equip- 
ment (compressors,  gas  cylinders,  hel- 
mets or  masks,  and  hoses) .  Any  deviation 
from  prescribed  procedures,  particularly 
in  very  deep  diving,  where  tJie  i.iargin  of 
error  is  very  narrow,  can  result  in  a  num- 
ber of  respiratory  problems.  Because  of 
the  particular  nature  of  the  underwater 
environment,  any  such  problem  is  poten- 
tially very  serious. 

Among  the  potential  dangers  relating 
to  breathing  mixtureis  under  hyperbaric 
conditions  are  oxygen  deficiency,  oxygen 
poisoning,  nitrogen  narcosis,  and  hydro- 
carbon contamination.  Oxygen  deficiency 
results  in  Insufficient  oxygen  reaching 
the  cells/for  normal  metabolism.  It  may 
occur  as  hypoxia,  or  too  little  oxygen 
reaching  the  cells  due  to  loss  or  inade- 
quacy of  the  air  supply;  hypercapnla,  or 
carbon  dioxide  poisoning  resulting  from 
inadequate  ventilation;  or  carbon  mon- 
oxide poisoning,  which  may  be  caused  by 
induction  of  exhaust  fumes  into  the 
breathing  mixture.  Depending  on  the 
severity  of  the  condition,  symptoms  of 
oxygen  deficiency  include  drowsiness, 
confusion,  lack  of  fine  muscle  control, 
discomfort,  rapid  breathing,  and  uncon- 
sciousness. 

An  excess  of  oxygen  as  well  as  its  lack 
can  be  a  problem  for  the  diver.  Oxygen 
must  be  in  all  breathing  mixtures,  but 
oxygen  in  excess  of  that  encoimtered  at 
normal  atmospheric  conditions  may  be 
toxic  to  the  body,  depending  on  Its  con- 
centration and  the  length  of  exposure. 
Prescribed  depth,  bottom  time,  and 
maximum  oxygen  partial  pressure  limits 
usually  prevent  the  development  of  oxy- 


gen toxicity  during  the  dive.  Oxygen 
toxicity  may  also  be  encountered  when 
pure  oxygen  is  administered  during  de- 
compression or  recompression  treatment, 
if  the  chamber  atmosphere  is  not  con- 
stantly monitored  during  decompression. 
The  symptoms  of  oxygen  poisoning  most 
often  encountered  are  muscular  twitch- 
ing, nausea,  dizziness,  tunnel  vision,  ab- 
normal hearing,  breathing  difficulty, 
anxiety  and  confusion,  tmusual  fatigue, 
lack  of  coordination,  and  convulsions. 

Similarly,  high  partial  pressures  of 
nitrogen  in  the  breathiing  mixture  pro- 
duce nitrogen  narcosis,  which  is  char- 
acterized by  slowing  of  reaction  time  and 
mental  activity,  idea  fixation,  and  gen- 
eral euphoria.  There  is  a  wide  variance 
in  susceptibility  to  nitrogen  narcosis 
among  individuals,  but  its  s>'mptoms  can 
be  felt  deeper  than  100  feet  and  increase 
significantly  in  air  diving  deeper  than 
190  feet.  The  greatest  hazard  of  nitrogen 
narcosis  is  that  it  may  prompt  the  diver 
to  disregard  normal  safety  precautions. 

Another  hazard  associated  with 
breathing  compressed  air  or  mised  gas  is 
the  possible  presence  of  contaminants  in 
the  breathing  mixture  which  can  result 
in  lung  damage  or  pulmonary  edema. 
Contaminants  from  the  engine  exhaust 
or  oil  from  the  air  compressor  can  cause 
serious  lung  damage  if  they  get  into  the 
breathing  mixture. 

Of  course,  divers  are  exposed  to  the 
hazards  inherently  associated  with  water 
as  a  work  environment.  Drowning,  which 
may  be  caused  by  overexertion,  panic,  or 
inability  to  cope  with  rough  water  and 
the  effects  of  adverse  water  temperature, 
is  one  such  risk.  Prevention  of  this  haz- 
ard is  best  achieved  by  establishing  safe 
diving  practices  and  by  selecting  diving 
personnel  carefully. 

In  addition,  the  diver  is  often  exposed 
to  the  hazards  which  accompany  other 
physically  demanding  and  stressful  oc- 
cupations. A  diver  is  often  called  upon  to 
perform  difficult  work  tasks  vmder  ex- 
treme circumstances.  Much  of  the  work 
involves  heavy  construction  in  deep  wa- 
ter and  the  manipulation  of  large  and 
heavy  objects.  The  normal  hazards  of 
such  work  are  compounded  by  the  fact 
that  the  diver  is  in  the  water,  dressed 
in  cumbersome  gear,  limited  in  t^is  mobil- 
ity and  visibility,  and  sometimes  restrict- 
ed to  a  confined  space.  The  risk  of  serious 
trauma  is  therefore  always  present,  and 
injuries,  such  as  severe  crushing,  am- 
putation, head  injuries,  compound  frac- 
tures and  bums  must  be  anticipated  and 
protected  against. 

Additionally,  any  accident  or  illness, 
even  if  otherwise  minor,  can  become  a 
serious  medical  emergency  to  a  diver  who 
is  isolated  and  in  the  water  imder  pres- 
sure. This  i>eriod  of  isolation  can  be  quite 
lengthy.  Accordingly,  there  is  a  need  for 
careful  advance  planning  so  that  person- 
nel may  respond  to  such  emergencies  in 
a  manner  which  reduces  the  likelihood 
of  severe  injury  and  illness. 

V.  Explanation  and  Summary  of  the 
Proposed  Standard 

The  proposed  standard  Includes  re- 
quirements for  personnel  and  physical 
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qualifications,  general  and  specific  opera- 
tion procedures,  diving  equipment  and 
.••ystems.  and  recordkeeping  and  report- 
juK.  While  similar  to  tlie  ETS  in  struc- 
ture and  concept,  it  differs  substantially 
m  several  significant  respects.  An  expla- 
nation of  the  substantive  provisions  of 
the  proposal  follows.  Reference  should 
also  be  made  to  the  discussion  of  the  sub- 
stantive provisions  in  the  preamble  to 
the  ETS. 

1.  Scope  and  application  (§  1910.401). 
The  proposal  is  comprehensive  in  scope 
and  application,  covering  all  employ- 
ments within  the  Act's  jurisdiction  In- 
cluding general  industry,  construction 
and  maritime,  except  for  diving  opera- 
tions which  involve  open-circuit,  com- 
pressed-air SCUBA  diving  within  the  no- 
decompresion  time-depth  limits  and 
which  are  engaged  in  solely  for  instruc- 
tional or  educational/scientific  purposes. 
Diving  operations  must  meet  all  these 
conditions  to  be  exempt  from  the  stand- 
ard. Individuals  engaged  in  recreational 
or  sport  SCUBA  diving  for  their  own 
personal  enjoyment,  and  not  otherwise 
related  to  their  respective  employments, 
are  not  within  the  jurisdiction  of  the 
Act,  and  therefore  arc  outside  the  scope 
of  this  standard. 

This  exclusion  for  certain  instruction- 
al and  educational  'scientific  SCUBA  div- 
ing is  a  recognition  by  OSHA  that  the 
working  conditions  of  commercial  divers 
and  of  SCUBA  instructors  or  education- 
al./scientific  divers  are  not  comparable. 
The  latter  do  not  use  surlace-supplied 
equipment  or  mixed  gabies;  do  not  en- 
gage in  diving  requiring  decompression, 
bells  or  saturation  techniques:  do  not 
utUlze  explosives  or  burning  or  welding 
tools;  do  not  engage  in  li%-e-boating;  and 
are  seldom,  If  ever,  exposed  to  adverse 
sea  states,  temperatme  extremes,  or 
ottierwise  less  than  optimal  working  con- 
ditions. Inasmuch  as  the  substantive  pro- 
visions of  this  proposal  are  addressed  to 
work  hazards  usually  associated  with 
commercial  work  functions  and  those  in- 
volving a  high  degree  of  risk  or  stress. 
Its  application  to  such  infitructional  and 
educational/scientific  SWJBA  diving 
would  not  be  appropriate/^ 

This  proposed  exclusion  rejects  the 
recommendation  of  OSkA's  Advisory 
Committee  on  Construction  Safety  and 
Health,  which  urged  that  the  entire  div- 
ing community  be  placed  under  a  single 
standard.  The  Committee's  advice  was 
premised  upon  the  proposition  that  every 
OSHA  standard  should  encompass  all 
affected  employments  and  'oe  universally 
applicable.  While  not  disputing  the  prin- 
ciple of  the  Committee's  reasoning, 
OSHA  believes  that  following  such  a 
course  in  this  case  would  neither  maxl- 
mize  OSHA's  enforcement  capability  nor 
appreciably  improve  the  safety  and 
health  of  the  included  groups  of  workers. 
Because  of  the  widespread  interest  gen- 
erated by  this  issue,  OSHA  feels  that  the 
standard's  intended  scope  should  be  fully 
explored  during  the  rulemaking  proceed- 
ing. Therefore,  all  potentially  affected 
parties,  including  thase  being  proposed 
for  exclusion,  are  urged  to  address  this 
subject  specifically  in  their  comments. 
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J  Agencies  of  the  United  States  govern- 
m€Qt  are  not  considered  "employers" 
pu-suant  to  section  3(5)  of  the  Act  (29 
U.li.C.  652),  and  therefore  employees  of 
su(  h  agencies  are  not  within  the  juris- 
diction  of  this  rulemaking  proceeding. 
Stmdards  affecting  such  employees  are 
de  'eloped  in  accordance  with  section  19 
of  the  Act  (29  U.S.C.  668) ,  under  which 
it  s  the  responsibility  of  each  agency  to 
€s1  abllsh  and  maintain  an  effective  and 
co:  nprehensive  occupational  safety  and 
he  ilth  program  which  Is  consistent  with 
th  >  standards  promulgated  by  OSHA 
under  section  6  of  the  Act.  In  this  re- 
ga  -d,  it  should  be  noted  that  the  agency 
doss  not  intend  that  this  proposal  be 
mi  ide  applicable  under  section  19  of  the 
Act  to  military  diving  operations  being 
conducted  by  Federal  agencies.  OSHA 
reiiognizes  that  the  purposes  and  cir- 
cu  mstances  surrounding  such  operations 
mike  the  application  of  the  proposed 
sU.ndard  inappropriate  as  a  basis  for 
su:h  agency's  safety  and  health  pro- 
grim. 

?'or  those  activities  covered  by  the  pro- 
posal,  the  responsibility  for  compliance 
wi  h  its  requirements,  as  in  all  OSHA 
sti  Jidards,  is  placed  upon  the  employer. 
In  the  ETS,  this  obligation  was  generally 
expressed  by  requiring  the  employer  to 
"eisure"  that  a  given  requirement  be 
mi  !t.  Public  comments  indicated  that  this 
Wi  s  being  construed  as  an  imposition  of 
at  solute  habDlty  upon  the  employer.  This 
wi  s  not  OSHA's  intention.  Therefore,  In 
ac  :ordance  with  the  Advisory  Commit- 
te  !'s  recommendation,  and  to  eliminate 
this  possible  misinterpretation,  the  pro- 
pc  sed  standard  has  eliminated  the  use  of 
"e  nsure"  to  describe  the  level  of  the  em- 
pljyer's  responsibility  for  compliance, 
aid  has  Instead  substituted  "confirm," 
"f  rovide."  "instruct,"  or  other  appropri- 
at  B  terms.  This  change  in  wording  should 
iK  t  be  construed  as  imposing  a  lesser  ob- 
Uj  ation  on  the  employer  than  the  maxi- 
m  Lim  permitted  by  the  Act. 

2.  Definitions  (§  1910.402).  In  addition 
to  minor  modifications  to  some  of  the 
d<  finitions  in  the  ETS,  the  proposal  con- 
ta  ins  definitions  of  new  terms  which  ap- 
p<  !ar  for  the  first  time.  All  of  these  defini- 
tions, which  conform  basically  to  the 
g<neral  usage  in  the  diving  community, 
serve  to  clarify  the  intent  of  the  stand- 
ard. 

3.  Personnel  qualiflcations  <  §  1910.410) 
Ii  i  addition  to  stating  what  an  employer 
m  ust  require  of  divers  and  other  employ- 
e<  s  with  regard  to  experience,  proficiency 
aid  medical  qualifications,  the  proposal 
e!  tablishes  basic  qualifications  needed  by 
ei  nployees  who  are  to  fulfill  the  functions 
o:  diving  paramedics,  operators  of  de- 
ci  impression  chambers,  and  designated 
p  ;rsons-in-charge  of  diving  operations. 
Li  establishing  basic  criteria  for  such 
personnel,  the  proposal  does  not  intend 
t<  create  formal  Job  titles  or  categories, 
0'  establish  work  practices.  Depending 
ai  circumstances,  employees  fulfilling 
tliese  functions  may  or  may  not  be  ex- 
isting members  of  the  crew  engaged  in 
o  her  roles  necessitated  by  the  particular 
d  ving  operation.  Without  regard  to  how 
a  1  employer  structures  his  dive  team,  it 
L<    OSHA's  intention  to  require  that  a 


qualified  person  be  designated  in  charge 
of  each  diving  operation  at  all  times. 
This  function  may  be  fulfilled  either  by 
the  employer  himself  or  a  qualified  em- 
ployee. This  requirement  recognizes  the 
need  for  a  person  on  the  site  to  be  respon- 
sible for  making  certain  that  the  opera- 
lion  is  carried  out  in  a  safe  and  health- 
ful manner. 

4.  Medical  requirements  (^1910.411). 
The  proposal  places  an  obligation  on  the 
employer  to  provide  or  ma.ke  available  at 
his  cost  the  services  of  a  licensed  physi- 
cian to  perform  medical  examinations  to 
establish  an  employee's  physical  qualifl- 
cations. Comprehensive  medical  exami- 
nations are  necessary  so  that  employers 
are  able  to  make  the  required  determi- 
nations that  their  employees  are  physi- 
cally capable  of  performing  assigned 
tasks  in  a  safe  and  healthful  manner. 

The  medical  requirements  have  been 
expanded  to  cover  all  employees  who  may 
be  subjected  to  hyperbaric  pressure,  in 
addition  to  divers.  Many  surface  stipport 
personnel  are  qualified  divers,  but  some 
non-diving  employees  who  are  not  quali- 
fied £is  divers  are  occasionally  subjected 
to  hyperbaric  conditions,  as  when  they 
are  called  upon  to  enter  pressure  vessels 
for  human  occupancy  (PVHO's)  such  as 
decompression  chambers  to  provide 
emergency  medical  treatment.  When 
they  do  so  they,  like  divers,  need  to  be 
physically  capable  of  withstanding  hy- 
perbaric pressure.  These  employees  must 
be  physicaJly  fit  and  must  not  have  any 
of  the  disqualifying  medical  conditions 
specifically  listed  in  the  medical  require- 
ments    . 

The  section  on  the  examining  physi- 
cian's written  report  makes  clear  that 
the  employer  has  an  obligation  to  require 
the  physician  to  give  an  opinion  as  to 
the  employee's  fitness  to  perform  his  as- 
signed duties.  The  physician  is  not  asked 
to  make  predictions,  .but  rather  to  offer 
a  medical  judgment  as  to  the  employee's 
fitness  at  the  time  of  the  examination. 
This  judgment  must  be  supported  by  sep- 
arate opinions  as  to  the  state  of  certain 
specified  and  relevant  aspects  of  the  em- 
ployee's physical  makeup. 

The  section  on  alternative  medical  ex- 
aminations as  stated  in  the  ETS  has  been 
dropped  in  Its  entirety.  However,  the 
choice  of  when  to  administer  many  of  the 
medical  tests  (Table  I)  Is  left,  vsrlthin 
certain  guidelines,  to  the  discretion  of 
the  physician.  For  instance,  the  EKG 
stress  and  pulmonary  function  tests  are 
now  required  only  if  medically  indicated. 
The  initial  examination,  which  must 
be  conducted  within  30  days  of  the  effec- 
tive date  of  the  standard,  can  be  delayed 
for  as  long  as  a  year  if  an  employee  can 
show  that  he  has  had  a  similarly  com- 
jprehensive  examination  within  the  year 
preceding  the  effective  date  of  the  stand- 
ard, with  satisfactory  results.  A  medical 
reexamination  is  required  annually.  Un- 
less medical  reasons  dictate  otherwise, 
the  annual  reexamination  is  intended  to 
be  less  comprehensive  than  the  initial 
examination.  A  medical  reexamination  Is 
also  required  to  verify  the  current  fitness 
of  employees  to  do  assigned  tasks  after 
sustaining  certain  classes  of  Injuries  and 
illnesses. 
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Table  I  has  been  modified  in  accord- 
ance with  information  received  from  ex- 
perts in  diving  medicine  since  publication 
of  the  ETS.  The  tests  listed  In  Table  I 
wtre  selected  to  provide  the  necessary 
medical  information  about  those  aspects 
or  an  employee's  physical  condition 
wliich  have  particular  medical  relevance 
ior  diving  and  to  assure,  to  the  extent 
po.'=.sible.  that  the  employee  can  with- 
stand the  particular  stresses  associated 
v.ith  diving. 

Triennial  reexamination  for  bone  and 
ioint  lesions  by  X-ray  techniques  is  nec- 
essary. Earlier  reexamination  is  neces- 
sary In  the  case  of  a  diver  who  exhibits 
evidence  of  osteonecrosis.  The  British 
Medical  Research  Council  (BMRC)  De- 
compression Sickness  Registry  interpre- 
tation of  X-rays  is  required,  while  Its 
techniques  are  recommended.  This  rec- 
ommendation allows  the  more  advanced 
radiographic  techniques  recently  devel- 
oped in  this  country  to  be  used  for  bone 
surveys.  It  also  allows  employers  to  ac- 
cept the  radiographs  of  employees  who 
have  been  X-rayed  abroad  using  the 
British  techniques  rather  than  requiring 
them  to  imdergo  additional  X-ray  expo- 
sure. OSHA  is  aware  that  the  required 
X-ray  examinations  may  pose  a  risk  with 
respect  to  pregnant  female  divers,  and 
invites  additional  information  and  com- 
ments on  this  subject. 

Medical  testimony  presented  to  the 
Advisory  Committee  suggests  that  stand- 
ard EKG's  only  need  to  be  given  routine- 
ly to  persons  after  the  age  of  35  who  are 
engaged  in  a  stressful  occupation  such 
as  diving.  The  EKG  stress  test  is  required 
only  as  medically  indicated;  such  ex- 
amination should  only  be  performed 
when  diagnostic  signs  indicate  that  the 
employee  is  experiencing  abnormal  stress 
when  subjected  to  otherwise  physio- 
logically acceptable  workloads.  In  addi- 
tion, the  pulmonary  function  and  the 
electroencephalogram  (EEG)  tests  are 
required  only  when  medically  indicated. 

Audiometry  by  pure  tone  audiogram 
is  required  initially  and  annually,  and 
additionally  a  bone  conduction  test  is 
required  if  medically  indicated.  Hie  abil- 
ity to  hear  verbal  communication  is  im- 
portant to  the  diver's  safety,  particularly 
in  light  of  the  proposed  standard's  re- 
quirements for  audio-communications. 

Tlie  uniqueness  of  the  diver's  work 
environment  makes  diving  with  certain 
serious  medical  conditions  incompatible 
with  the  goals  of  safety  and  health.  The 
list  of  disqualifying  conditions  which  ap- 
peared in  the  ETS  has  been  restructured 
and  expanded.  In  particular,  drug  abuse, 
history  of  psychosis,  significant  malig- 
nancies, destruction  of  one  vestibular 
end  organ,  recurrent  Meniere's  disease, 
and  grossly  impaired  hearing  have  now 
been  identified  as  disqualifying  condi- 
tions. Grossly  impaired  hearing,  as  de- 
fined in  the  proposal,  is  hearing  loss  suf- 
ficient to  prevent  a  diver  from  respond- 
ing appropriately  to  verbal  communica- 
tion from  the  surface  under  auditory  con- 
ditions equivalent  to  the  most  diflScult  to 
which  the  diver  is  likely  to  be  exposed. 
The  list  of  medical  disqualifications  has 
been  expanded  based  on  the  work  done 
in  connection  with  the  NIOSH  proposed 


standard  and  conforms  substar.ti.-ily 
with  the  recommendations  found  in  the 
ADC  Mai^ual  and  the  latest  ANSI  Z-135 
drafts.  The  existence  of  any  of  these  con- 
ditions would  create  an  unacceptably 
high  risk  of  permanent  or  serious  injury 
to  the  employer  if  exposure  Is  continued 
and  might  also  jeopardize  the  well-being 
of  other  members  of  the  diving  team. 
OSHA  recognizes  that  requiring  an  em- 
ployer to  disqualify  an  employee  from 
work  for  reasons  of  safety  and  health  is 
a  sensitive  matter,  which  raises  a  num- 
ber of  critical  issues.  As  indicated  in  the 
recent  coke  oven  standard  (41  PR  46742, 
46780),  this  Is  a  policy  area  to  which 
OSHA  intends  to  devote  further  study, 
through  an  advisory  committee,  or  other 
means. 

While  the  coke  oven  standard  does  not 
contain  a  mandatory  removal  provision  If 
an  employee  is  determined  to  be  at  in- 
creased risk  of  material  impairment  to 
his  or  her  health  from  exposure  to  coke 
oven  emissions,  we  believe  that  the  par- 
ticular circumstances  present  in  the  div- 
ing Industry  warrant  different  treatment 
of  this  issue  at  least  at  the  proposal  stage. 
In  the  first  place,  the  intrinsically  haz- 
ardous nature  of  the  work  environment 
in  diving  is  such  that  the  exposed  em- 
ployees are  imiquely  subjected  to  a  con- 
tinuum of  life-threatening  situations. 
Physical  incapacity  and  debilitation,  in- 
cluding those  of  a  degenerative  and 
chronic  nature,  require  periodic  medical 
monitoring  in  light  of  such  contant  high- 
risk  exposure.  Moreover,  diving  by  an  em- 
ployee with  physical  Incapacity  for  such 
activity  presents  hazards  not  only  to  that 
employee,  but  to  other  employees  as  well. 
In  many  cases,  divers  work  in  teams,  with 
each  member  relying  heavily  on  the  job 
performance  of  tiie  other.  The  proposed 
standard  itself  requires,  in  many  cir- 
cumstances, the  presence  of  standby 
divers  capable  of  effectuating  rescue  or 
rendering  other  relief  or  assistance.  In 
these  situations  the  Incapacity  of  one 
diver  would  present  a  serious  hazard  to 
his  fellow  employee  diver.  Therefore, 
OSHA  specifically  invites  comment  on 
any  issue  raised  by  this  provision,  includ- 
ing pertinent  medical  information  relat- 
ing to  the  listed  disqualifying  conditions, 
the  required  medical  examinations,  and 
possible  alternatives  to  employee  with- 
drawal. 

The  proix>saI  also  includes  a  provision 
for  review  of  any  determination  made  by 
the  employer  pursuant  to  this  section 
which  would  result  in  withdrawal  of  an 
employee  from  further  exposure  or  would 
place  permanent  limitations  on  the  em- 
ployee's activities.  The  review  procedure 
would  be  initiated  upon  request  of  an  af- 
fected employee  and  would  require  the 
employer  to  reconsider  determination 
based  on  a  rei>ort  from  a  second  examin- 
ing physician,  selected  by  the  employee, 
and  if  the  two  determinations  differed,  to 
make  his  final  determination  based  upon 
the  written  report  from  a  third  examin- 
ing physician  whose  selection  had  been 
agreed  upon  by  the  first  two  physicians. 
OSHA  invites  comment  on  this  or  other 
procedures  for  review  of  determinations 
of  employee  qualiflcations  based  upon 


aii'di:;al  examinaticwis  made  pursuant  to 
this  section. 

Tlie  employee  should  select  examining, 
consulting,  and  on-call  physicians  re- 
ferred to  in  the  proposal  who  possess 
broad  knowledge  of  diving  physiology-, 
hyperbaric  medicine,  and  treatment  of 
diving-related  Injuries  and  illnesses 
Training  courses  in  hyperbaric  medicine 
are  available.  One  such  curriculum,  ap- 
proved by  the  Undersea  Medical  Society, 
has  been  given  to  licensed  physicians  at 
the  University  of  Southern  California 
Other  opportimities  for  continuing  edu- 
cation in  diving  medicine  are  being 
planned. 

5.  Safe  practices  manual  (§  1910.420  >. 
The  requirements  for  developing  and 
maintaining  a  safe  practices  manual  re- 
main essentially  the  same  as  those  which 
appeared  in  the  ETS.  Basically,  they  re- 
quire that  an  employer  describe  in  writ- 
ing the  methods  and  procedures  neces- 
sary for  performing  the  various  types  of 
diving  operations  in  a  safe  and  healthful 
manner. 

6.  General  operations  procedures 
(i  1910.421).  A  safe  practices  manual 
must  be  developed  and  include,  among 
other  things,  the  applicable  general  and 
specific  operations  procedures  contained 
in  the  standard.  A  review  of  some  of  the 
major  requirements  for  general  opera- 
tions procedures  follows. 

The  first-aid  requirement  of  the  ETS 
has  been  modified  to  Include  a  simple  oral 
(oropharyngeal)  airway  suitable  for 
mouth-to-mouth  resuscitation  in  the 
first-aid  supplies.  The  Advisory  Commit- 
tee agreed  to  the  addition  of  an  oral  air- 
way, but  recommended  that  the  require- 
ment for  a  resuscitator  be  deleted  on  the 
grounds  that  there  is  a  danger  of  over- 
pressurization  which  could  be  fatal  to  a 
diver  with  an  air  embolism.  Recognition 
of  this  danger  prompted  OSHA  to  limit 
the  requirement  to  manually  operated 
rather  than  automatic  resuscitators. 
Manual  resuscitators  are  designed  to  pre- 
clude overpressurization,  and  the  widely 
recognized  life-savmg  value  of  such 
equipment  has  convinced  OSHA  of  its 
great  importance  to  diving  first-aid.  A 
further  requirement  that  the  mask  and 
connecting  tubes  of  the  resuscitator  be 
translucent  has  l»een  added.  This  reduces 
the  potential  for  damage  to  the  diver's 
lungs  by  allowing  the  operator  to  see 
whether  or  not  the  air  passages  are  clear 
of  any  congestion  such  as  vomitus. 

At  the  recommendation  of  the  Advis- 
ory Committee,  the  first-aid  training 
provision  has  been  strengthened  to  re- 
quire that  at  least  one  employee  at  each 
worksite  have  a  current  certificate"'  in 
advanced  first-aid.  In  addition,  the  pro- 
posal requires  a  diving  paramedic  at  the 
work  site  for  any  diving  operation  which 
is  one  hour  or  more  travel  time  from  a 
medical  treatment  facility,  or  for  an  op- 
eration Involving  mixed -gas  diving  with 
bottom  depths  deeper  than  400  PSW 
where  decompression  tables  are  not  In 
compliance  with  the  standard's  perform- 
ance criteria  (during  the  phase-in  period 
of  one  year  from  the  effective  date  of 
the  standard) .  Paramedics  are  required 
for  those  diving  operations  where  de- 
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I onipression  sickness  is  most  likely  to  oc- 
cur, or  in  situations  where  adequate 
medical  care  is  particularly  unavailable. 
The  proposal's  diving  paramedic  re- 
quirement can  be  satisfied  by  an  em- 
ployee trained  as  an  Emergency  Medical 
Teclinician/Diving  (EMT/D).  a  military 
medic  with  additional  experience  in  div- 
ing medicine,  or  a  diver  who  has  com- 
pleted the  American  Red  Cross  advanced 
first-aid  course  and  has  liad  additional 
training  in  cardiopulmonai-y  resuscita- 
tion. Currently,  several  Undersea  Medi- 
cal Society-approved  courses  for  EMT/D 
training  are  available. 

The  ETS  required  that  those  engaged 
In  activities  which  may  pose  a  hazard 
to  diving  operations  be  notified  of  the 
planned  diving  operation.  This  require- 
ment has  been  retained  in  the  proposed 
permanent  standard.  Examples  of  such 
activities  are  underwater  blasting,  move- 
ment of  surface  vessels,  and  movement 
of  material  directly  over  the  work  site. 
A  new  categoi-y  of  underwater  hazard 
hits  been  added  to  the  proposal.  The  em- 
ployer must  take  all  necessary  steps  to 
have  mechanical  apparatus  capable  of 
creating  strong  water  currents,  high  in- 
tensity sonar,  and  active  cathodic  pro- 
tection inactivated,  and  have  the  con- 
trols for  such  devices  tagged  prior  to  the 
diving  operation. 

The  temporary  impairment  oi  condi- 
tion section  which  appeared  in  the  ETS 
requires  consultation  with  the  affected 
employee  before  any  action  is  taken.  It 
has  been  expanded  to  include  pregnancy 
as  an  example  of  a  condition  which  may 
warrant  temporarj-  abstention  from  div- 
ing. Medical  opinion  indicates  that  vas- 
cular changes  associated  with  pregnancy 
may  increase  the  susceptibility  of  the 
pregnant  diver  to  decompression  sick- 
ness. OSHA  invite.s  comments  on  this 
subject. 

The  pre-dive  instruction  requirement 
of  tlie  ETS  has  been  modified  to  include 
the  requirement  that  a  written  diving 
plan  be  made  available  to  affected  em- 
ployees at  the  work  site  whenever  the 
planned  operation  deviates  substantially 
from  procedures  in  the  safe  practices 
manual  if  the  necessary  details  are  known 
suflaciently  in  advance  to  make  such  doc- 
umentation practicable.  OSHA  believes 
that  this  requirement  is  important  be- 
cause effective  advance  planning  and 
employer-employee  communication  is 
vital  to  a  safe  diving  operation. 

The  pressure  vessel  for  human  oc- 
cupancy tPVHO)  requirement  .specifies 
that  the  decompression  chamber  be  on 
.site  for  divesoutside  the  no-decompres- 
sion time-cB^lh  limiUs.  In  addition,  it 
must  be  du^-lock  and  multiplace  to  al- 
low supplies  and  personnel  into  and  out 
of  the  chamber.  The  Advisory  Commit- 
tee recommended  that  a  chamber  be  on 
site  for  all  dives  deeper  than  66  PSW. 
The  FTS  had  required  an  on-site  decom- 
pression chamber  for  any  diving  opera- 
tion involving  30  minutes  or  more  de- 
compression time.  However,  the  proposal 
requires  that  a  decompression  chamber 
be  immediately  available  for  all  dives 
outside  the  no-decompression  time- 
depth  limits  because  the  probability  of 
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dci.  impression  sickness   increases  with 
time  and  depth. 

The  PVHO  requirement  reflectfi  the 
recommendation  of  the  Advisory  Com- 
mittee that  decompression  chambers 
haie  a  minimimi  capability  of  6  ATA 
(16)  PSW).  Most  decompression  cham- 
bers in  existence  are  constructed  with 
thlj;  capability,  which  is  adequate  for  the 
treatment  of  most  types  of  decompres- 
sion sickness.  For  bell  and  deep  diving 
sys  «ms,  either  a  decompression  cham- 
ber with  a  pressure  capability  equivalent 
to  ,he  depth  of  the  dive  mast  be  avail- 
abl  ?,  or  the  bell  or  deep  diving  system 
its<lf  must  be  capable  of  carrj'ing  out 
any  applicable  mixed-gas  or  saturation 
ion  treatment  procedure.  This 
allow  recompression  to  depths  deeper 
thin  165  FSW  if  the  type  of  decompres- 
sio  1  sickness  incvu^red  requires  such  re- 
coi  ipression  and  treatment. 

1  tegardless  of  the  type  of  diving  opera- 
tic 1,  employers  must  maintain  up-to- 
da  e  information  as  to  the  location  of  a 
nei  rby  decompression  chamber  when  one 
is  1  lot  otherwise  required  on  site.  Knowl- 
ed|  e  of  the  location  of  other  medical 
facilities  as  well  as  a  list  of  sources  of 
emergency  aid  are  also  required  by  the 
pre  iposal.  In  the  event  of  a  medical  emer- 
gency, this  information  would  enable  a 
disabled  diver  or  other  member  of  the 
sui  >port  crew  to  be  transported  promptly 
to  an  appropriate  treatment  facility. 

1  'ost-dive  precautions  governing  the 
diAers  activities  following  dives  outside 
thd  no-decompression  time-depth  limits 
an  included  in  the  proposal.  These  did 
no ,  appear  in  the  ETS.  They  require  the 
err  ployer  to  take  all  reasonable  steps  to 
ha  /e  his  employees  remain  on  site  and 
a^  ake  for  at  least  one  hour,  and  within 
tw )  hours'  travel  time  of  the  chamber 
foi  an  additional  five  hours,  following 
su  111  dives.  Moreover,  diving  operations 
co:  iducted  at  altitudes  significantly  above 
sei  I  level  are  required  to  use  decompres- 
sit  n  procedures  which  take  the  reduced 
su  -face  pressure  into  account.  Employers 
ar?  also  required  to  instruct  employees 
en^ged  as  divers  against  flying  within 
12  hours  after  a  dive  outside  the  no- 
de compression  time-depth  limits  or  with- 
in 24  hours  after  a  saturation  dive,  ex- 
ce  Jt  in  an  emergency.  Each  of  these  re- 
qu  irements  addresses  situations  known  to 
in  urease  the  probability  of  occurrence  or 
re  ;urrence  of  decompression  sickness. 
Because  overheating  may  be  a  danger 
certain  climates,  the  requirement  in 
ETS  that  the  standby  diver  be  suited 
all  times  has  been  eliminated,  as  rec- 
orjimended  by  the  Advisory  Committee. 
H  )wever,  the  standby  diver  must  still  be 
\jailable  to  reach  the  diver  as  quickly 
possible.  This  allows  the  standby  diver 
be  suited  to  the  degiee  that  will  enable 
to  meet  this  requirement  and  avoid 
trie  possibility  of  overheating. 

In  consonance  with  U.S.  Coast  Guard 
p<  llcy,  the  warning  display  provision  has 
been  simplified  to  require  only  the  dis- 
play of  the  international  code  flag  "A" 
n(iar  all  dive  work  sites.  This  provision 
brings  the  standard  into  conformity 
w  th  recent  Congressional  ratification 
ol  the  Convention  on  International  Reg- 
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ulations  for  Preventing  Collisions  at  Sea 
1972,  Rule  27.  The  international  treaty 
will  become  effective  on  July  15,  1977. 
Other  warning  displays  such  as  the 
American  dive  flag  may  still  be  flown, 
but  not  In  lieu  of  the  intarnatlonal  code 
flag  "A." 

The  general  requirement  for  position- 
ing or  mooring  vessels  is  Intended  to  pro- 
vide a  safe  working  platform.  The  actual 
method  by  which  vessels  are  positioned 
or  moored  Is  dependent  upon  the  design 
of  the  vessel  and  operating  procedure.s 
and  is  therefore  not  addressed  in  tlie 
propos&J. 

The  proposal  also  includes  a  require- 
ment for  the  recording  of  accurate  time- 
depth  profiles  for  all  dives.  This  is  es- 
sential to  determine  which  decompres- 
sion schedule  is  to  be  followed,  and  may 
also  affect  the  choice  of  a  recompres- 
sion regimen. 

In  addition,  the  requirement  for  the 
employer's  record  of  dives  now  states 
that  an  automatic  recording  of  the  time- 
pressure  profile  which  can  be  monitored 
at  the  surface  is  required  for  all  air  dives 
deeper  than  190  FSW  and  for  all  mixed- 
gas  dives.  The  Advisory  Committee  rec- 
ommended that  this  requirement  be  lim- 
ited to  mixed-gas  diving  in  the  satura- 
tion and  bell-diving  modes.  However,  the 
proposal  does  not  follow  the  Commit- 
tee's recommendation  because  the  need 
for  automatic  recorders  derives  from  the 
increased  hazards  asssociated  with  the 
use  of  mixed  gas  and  of  air  diving  below 
190  FSW,  and  does  not  relate  specifically 
to  the  use  of  a  bell  or  the  technique  of 
saturation.  The  maintenance  of  accurate 
time-depth  profiles  is  essential  to  de- 
termine a  diver's  decompression  obliga- 
tion.  An   automatic   record   provides   a 
continuous     check     on     decompression 
tables  and  virtually  eliminates  timing  er- 
rors, making  the  decompression  assess- 
ment required  in  the  proposal  more  ac- 
curate and  easier  to  perform.  Recording 
the  data  simultaneously  with  the  dive.^ 
adds   considerably   to   diving   safety   by 
eliminating  human  error.  While  not  elim  - 
inatlng  the  need  for  crew  attention,  it 
nonetheless  frees  surface  support  person- 
nel   for    more    important    jobs    in    an 
emergency.   Automatic   recording   helps 
to  avert  accidents  by  enabling  surface 
personnel  to  locate  an  injured  diver  and 
quickly  dispatch  a  standby  diver.  Know- 
ing that  a  reliable  record  is  being  made, 
crew    members  will  make  a  greater  ef- 
fort to  follow  procedures  precisely  and 
will  be  discouraged  for  departing  from 
planned  and  established  dive  procedures 
Automatic  recording  also  makes  it  easier 
to  determine  the  immediate  cause   of 
mishaps  and  miscalculations,  and  to  take 
Ijroper  corrective  action  when  these  oc- 
cur. The  automatic  recording  require- 
ment Is  designed  to  establish  an  accu- 
rate, contemporaneous,  and  documented 
record  of  critical  data  for  deep  air  or 
mixed-gas  dives  which  are  inherently 
hazardous. 

7.  Diver's  log  (§  1910.422).  A  require- 
ment that  each  diver  be  required  by  hia 
employer  to  keep  a  diver's  log  was  not 
included  In  the  ETS,  but  was  presented 
to  the  Advisory  Committee  for  consldera- 
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lion.  The  Advisory  Committee  recc«n- 
nu-nded  that  the  diver's  log  be  included 
in  the  standard  as  a  recommended  prsu;- 
\  ice  rather  than  a  requirement.  The  Com- 
inittee's  opinion  was  basically  that  the 

rovision  would  be  difficult  and  imfair 
to  3nforce  against  the  employer.  White 
tile  proposal  would  require  maintenance 
of  a  diver's  log,  no  documentation  of  a 
diver's  work  history  prior  to  the  effec- 
tive date  of  the  standard  is  required.  The 
diver's  log  will  contribute  significantly  to 
futui-e  diving  safety  by  providing  uni- 
form and  reliable  documentation  of  the 
diver's  training,  education,  diving  experi- 
ence, medical  status,  and  diving-related 
injuries  and  accidents.  This  information 
will  help  the  employer  determine  which 
divers  are  qualified  to  perform  different 
work  assignments  safely,  and  whether 
the  diver  is  susceptible  to  decompression 
sickness  in  certiain  situations. 

8.  Specific  operations  procedures 
(§  1910.423K  In  addition  to  the  general 
operations  procedures,  the  proposed 
standard  requires  certain  procedures 
which  are  specific  to  different  types  of 
diving.  These  procedures  concern  self- 
contained  diving,  surface-supplied  div- 
ing, air  diving,  mixed-gas  diving,  bell 
diving,  and  live-boating. 

For  self-contained  (SCUBA)  diving, 
the  requirement  of  an  appropriate  weight 
belt  and  a  cylinder  harness  has  been 
added  to  the  proposal.  A  personal  flota- 
tion device  is  required  to  be  worn  for 
SCUBA  diving  except  for  diving  in  the 
saturation  mode  or  in  enclosed  spaces. 
Compressed  air  cylinders  for  SCUBA  div- 
ing must  be  inspected  annually  both 
internally  and  externally  for  rust  or  pits, 
as  well  as  hydrostatically  tested  every  5 
years.  In  addition,  the  weight  belt  and 
a  body  harness  have  been  added  as  re- 
quirements for  surface -supplied  diving. 

The  bottom  time  limit  for  air  diving  be- 
tween 190  and  220  FSW  has  been  ex- 
tended from  10  to  30  minutes,  as  recom- 
mended by  the  Advisory  Committee.  This 
is  based  on  testimony  before  the  Advisory 
Committee  that  diving  has  been  con- 
ducted safely  at  these  depths  for  up  to  30 
minutes.  On  the  basis  of  this  informa- 
tion, the  10-minute  limit  stated  in  the 
ETS  has  been  modified  to  allow  for  the 
performance  of  underwater  tasks  which 
have  been  conducted  safety  at  this  time/ 
depth  limit.  Moreover,  medical  testimony 
presented  to  the  Advisory  Committee  in- 
dicated that  the  effects  of  nitrogen 
narcosis,  the  greatest  potential  hazard 
of  air  diving  at  these  depths,  are  not 
cumulative,  and  the  hazard  does  not 
therefore  increase  signiflcsmtly  if  bottom 
times  are  extended  from  10  to  30  min- 
utes. 

A  provision  has  been  added  to  the 
mixed-gas  diving  requirement  to  indi- 
cate that  air  may  be  used  as  an  emer- 
gency resei-ve  in  the  event  of  failure  of 
the  reserve  mixed-gas  breathing  supply. 

The  depth  limits  for  bell  diving  remain 
the  same  as  those  set  forth  in  the  ETS. 
An  open  or  closed  bell  shall  be  provided 
and  used  for  all  dives  of  220  FSW  or 
deeper  and  for  all  dives  which  require 
more  than  120  minutes  of  decompres- 
sioji  time,  but  a  closed  bell  must  be  pro- 


vided and  used  for  all  dives  of  300.  FSW 
or  deeper.  However,  this  requirement  has 
been  reflned  to  reflect  the  Advisory  Com- 
mittee's recommendation  that  an  ex- 
plicit exception  be  made  for  diving  in- 
side confined  structures  where  bells  can- 
not fit.  The  principal  purpose  of  the  bell 
requirement  is  to  provide  a  sheltered 
haven  or  working  environment  for  divers 
whose  work  requires  exposure  to  signif- 
icant depths  or  lengthy  decompressions. 
Use  of  a  bell  also  facilitates  medical 
treatment  and,  by  allowing  several  divers 
to  share  work  assignments,  reduces  fa- 
tigue and  promotes  safety.  The  advan- 
tages of  a  closed  bell  are  that  it  elimi- 
nates inwater  decompression  time  and 
provides  maximum  protection  from  the 
underwater  environment. 

This  proposal  addresses  deep  diving 
bells  and  systems  specifically  with  re- 
gard to  regulation  of  pressure  and  depth, 
reserve  breathing  gas  supply,  minimum 
number  of  divers  and  standby  divers,  and 
the  need  for  an  evacuation  plan.  De- 
sign and  engineering  requirements  have 
generally  not  been  included  at  this  time. 
The  technological  response  to  the  de- 
mand for  new  systems  capable  of  operat- 
ing at  increased  depths  has  produced 
many  design  variations  of  deep  diving 
systems.  These  include  mobile  units  for 
inwater  personnel  transport  and  subma- 
rine propulsion  units  for  remote  opera- 
tions. Prime  considerations  for  these 
systems  are  life-support  systems  and  re- 
serves, structural  integrity,  and  emer- 
gency evacuation  recue  capability.  Inter- 
ested parties  are  requested  to  comment 
on  the  safety  and  health  aspects  of  this 
area  of  technology  for  possible  inclusion 
in  the  final  standard. 

The  requirements  in  the  proposal  con- 
cerning live-boating  have  been  made 
more  stringent  than  those  appearing  in 
the  ETS.  The  proposal  requires  that  a 
propeller  protective  device  or  equally  safe 
alternative  means  be  used  to  prevent 
hose  entanglement,  and  that  a  reserve 
breathing  gas  supply  be  carried  by  the 
diver.  In  addition,  the  proposal  pro- 
hibits live-boating  at  night,  in  rough 
seas,  and  at  depths  below  220  FSW 
or  involving  decompression  times  greater 
than  120  minutes.  These  add  to  the 
risks  associated  with  ttiis  intrinsical- 
ly hazardous  technique.  The  220  FSW 
and  120  minute  decompression  time 
limits  are  consistent  with  the  proposal's 
depth  and  time  requirements  for  bell 
diving. 

While  the  proposal  applies  to  com- 
merlcal  diving  and  related  operations 
generally,  there  are  no  specific  require- 
ments relating  to  closed-circuit  and 
semi-closed-circuit  breathing  systems  or 
to  one-atmosphere  units.  OSHA  recog- 
nizes that  such  systems  may  pose  hazards 
which  are  not  addressed  by  the  proposed 
standard.  Therefore,  OSHA  invites  in- 
terested parties  to  submit  comments 
with  respect  to  the  usage  and  associated 
hazards  of  such  systems  in  commercial 
diving. 

9.  Maximum  allowable  oxygen  arid 
nitrogen  limits  {^1910.424).  To  reduce 
the  likelihood  of  oxygen  or  nitrogen 
poisoning  or  lung  irritation,  the  proposal 


sets  maximum  allowable  limits  for  oxy- 
gen and  nitrogen.  Table  n  in  the  pro- 
posal sets  a  limit  on  th  maximum  oxygen 
partial  pressures  allowed  for  various  ex- 
posure times.  TJie  limits  of  Table  n  are 
based  upon  those  specified  and  used  by 
the  U.S.  Navy.  Adoption  of  this  table 
is  in  accordance  with  the  Advisory  Com- 
mittee's recommendations.  These  oxygen 
partial  pressures  have  been  used  widely 
since  the  1940's  and  1950's.  However, 
there  is  increasing  evidence  both  from  the 
laboratory  and  the  field  that  these  levels 
of  oxygen  for  working  divers  may  result 
in  greater  uptake  of  helium  or  other  inert 
gases  at  greater  depths,  and  thus  may 
increase  the  likelihood  of  decompression 
sickness.  Tables  using  higher  partial 
pressiu-es  have  had  satisfactory  results  in 
deep  diving  operations.  OSHA  invites 
testimony  and  evidence  on  this  subject. 

The  maximum  limit  for  the  partial 
pressure  of  nitrogen  has  been  set  to  con- 
form to  the  nitrogen  partial  pressure  of 
air  at  220  FSW,  which  is  proposed  as 
the  maximum  depth  for  air  diving.  Ad- 
herence to  this  limit  will  minimize  the 
risk  of  sereve  nitrogen  narcosis. 

10.  Decompression  table  assessment 
(§  1910.425).  The  section  on  decompres- 
sion table  assessment  is  derived  from  the 
approach  initially  developed  by  NIOSH, 
and  refined  by  OSHA  based  on  informa- 
tion received  from  experts  in  the  field. 
In  establishing  this  program,  OSHA  has 
taken  the  current  state  of  the  art  into 
consideration  and  recognized  the  fact 
that  decompression  table  development  is 
an  empirical  science.  At  the  same  time, 
it  has  attempted  to  avoid  building  an  ac- 
ceptable rate  of  decompression  sickness 
into  the  standard,  while  encouraging  im- 
provement in  present  tables  as  well  as 
the  development  of  new  and  safer  decom- 
pression tables. 

In  addition  to  requiring  the  use  of 
decompression  tables  based  on  tested  and 
accepted  physiological  criteria,  it  in- 
cludes a  comprehensive  phasing  program 
which  provides  for  continual  assessment 
by  the  employer  of  the  performance  of 
his  decompression  tables.  The  assessment 
procedure  requires  documentation  of  the 
number  of  decompression  sickness  inci- 
dents incurred  in  the  field.  Documenta- 
tion must  be  based  on  categories  speci- 
fied in  the  proposal  (air  diving,  mixed 
gas  diving  to  400  FSW,  saturation  diving, 
and  mixed  gas  diving  deeper  than  400 
FSW) .  To  enable  an  employer  to  deter- 
mine when  decompression  tables  require 
corrective  action,  a  chart  which  has  been 
designated  as  Performance  Criteria  A 
has  been  included.  When  the  number  of 
incidents  in  any  assessment  category  ex- 
ceeds the  maximum  indicated  by  Per- 
fonftance  Criteria  A  for  a  specified  num- 
ber of  dives,  the  affected  schedules  or 
table  must  be  investigated,  modified,  or 
its  use  discontinued.  If  a  table  or  sched- 
ule has  failed  to  meet  the  performance 
criteria  for  three  out  of  five  assessment 
periods,  the  proposal  requires  the  in- 
volved schedules  or  table  to  be  returned 
to  the  laboratory  for  modification  and 
retesting  until  12  consecutive  man-dives 
under  simulated  working  conditions  have 
been    achieved    without    decompression 
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sickness.  A  mmimum  of  six  subjects  is 
required  for  such  testing  to  take  individ- 
uixl  susceptibility  to  decompression  sick- 
ness into  account.  This  laboratory  pro- 
cedure must  also  be  followed  when  new 
decompression  tables  are  being  intro- 
duced prior  to  initial  field  use. 

Because  mixed-gas  tables  for  bottom 
depths  deeper  than  400  FSW  cannot  at 
present  meet  the  stringent  criteria  estab- 
lished in  Performance  Criteria  A.  the 
standard  proposes  a  phase-in  which  re- 
quires tables  for  this  type  of  dive  to  meet 
the  criteria  of  Performance  Criteria  A 
within  one  year  from  the  effective  date 
of  the  standard.  Such  a  phasing  program 
allows  time  for  the  necessary  research  to 
develop  satisfactory  tables  for  mixed-gas 
diving  in  this  depth  range.  In  the  in- 
terim, to  afford  maximum  protection,  a 
diving  paramedic  must  be  on  site  when 
such  tables  which  do  not  yet  meet  the 
standards  performance  criteria  are  used. 
In  addition,  as  with  all  dive  categories, 
the  number  and  type  of  decompression 
sickness  incidents  incurred  with  such 
tables  must  be  recorded.  However,  if  any 
residual  audio-vestibular  or  neurological 
incident  is  incurred  during  the  phase-in 
period,  the  proposal  requires  the  em- 
ployer to  take  appropriate  corrective 
action,  including  discontinuing  the  use 
of  the  Involved  table  or  schedule. 

Three  years  frc«n  the  effective  date  of 
tiie  standard.  Performance  Criteria  A 
will  be  superseded  by  Performance  Cri- 
teria B,  which  establishes  more  stringent 
performance  criteria  against  which  all 
decompression  tables  regardless  of  mode 
will  have  to  be  assessed.  Diving  physiolo- 
gists familiar  with  the  development  and 
testing  of  such  tables  have  indicated  to 
OSHA  that  this  two-step  phasing  pro- 
gram is  within  the  limits  of  teclinological 
feasibility. 

Alternatives  to  the  proposed  two-step 
phasing  program  will  be  cwisidered  by 
OSHA  dturing  the  rulemaking  proceed- 
ings, and  are  appropriate  subjects  for 
public  comment  and  evidence. 

11.  Electrical  hand  tools,  welding  and 
burning,  and  explosives  (^  1910.426- 
428) .  Additional  requirements  have  been 
included  in  the  proposal  to  increase  the 
safety  of  certain  potentially  hazardous 
work  operations  that  a  diver  is  often 
called  upon  to  perform.  To  reduce  po- 
tential shock  hazards  and  accidental  op- 
eration of  tools,  all  hand-held  electrical 
tools,  including'  those  inside  bells  and 
saturation  habitats,  must  be  de-ener- 
gized at  the  surface  when  being  placed 
into  or  retrieved  from  the  water.  All 
hand-held  power  tools,  whether  electric, 
hydraulic,  or  pneumatic,  must  be  pro- 
vided with  a  constant  pressure  .switch  or 
control  to  turn  off  instantly  when  re- 
leased by  the  diver.  Welding  machine 
frames  must  be  securely  grounded.  Prop- 
er protection  and  insulation  are  re- 
quired, both  for  the  electrical  circuit 
and  the  divers  personal  equipment. 
Closed  compartments,  structures,  or 
pipelines  subject  to  the  heat  of  welding 
or  biuning  must  be  pxu-ged  with  inert 
gas,  flooded,  or  vented  at  the  outset  of  a 
welding  or  burning  operation,  except 
during  hot  tapping  operations,  where 
these  procedures   are  not  appropriate. 
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Requirements  for  special  precautions 
ha  ve  been  added  with  respect  to  the  use 
of  explosives  in  diving  operations.  Em- 
pl(>yers  engaged  In  the  transport,  stor- 
ag  ?,  or  use  ot  explosives  must  comply 
wi  Ji  the  requirements  of  §§1910.109  and 
19!6.912,  as  appropriate.  In  addition, 
miigazine  boxes  must  be  used  to  store 
and  transport  single  component  explo- 
siies;  blasting  caps  must  not  be  stored 
with  explosives;  and  divers  must  be  out 
of  the  water  before  any  electrical  cir- 
cu  its  are  tested  and  before  explosives  are 
de  tonated. 

12.  Fire,  emergency  and  evacuation 
procedures  (§  1910.429).  Tlie  fire,  emer- 
ge iicy  and  evacuation  procedtues  section 
h£s  been  enlarged  to  include  provisions 
fo:  developing  fire  fighting  and  emer- 
ge ncy  plans  to  cover  the  actual  dive  op- 
er  itions  and  their  immediate  work  areas. 
Sj  ecifically,  this  modification  is  neces- 
sary because  the  general  fire-fighting 
ai  d  evacuation  plans  for  the  ship,  vessel 
01  other  work  site  do  not  usually  inclu^ 
the  eqiiipment  or  personnel  utilized  in 
di  i'ing  operations. 

13.  Diving  eguipmejit  and  siistems 
I  S§  1910.430.438) .  The  sections  concern- 
in?  diving  equipment  and  systems  are 
substantially  the  same  as  those  which 
appeared  in  the  ETS.  The  standard  es- 
ta  Wishes  certain  basic  hardware  require- 
msnts  which  are  deemed  essential  to 
di  ver  safety  and  health.  It  also  provides 
far  the  periodic  testing  of  certain  equip- 
ment and  the  recording  of  the  results 
of  such  testing  in  an  equipment  log. 
Tiese  requirements  are  designed  to  as- 
.si  re  that  the  equipment  is  maintained  in 
p:oper  working  order  throughout  the 
d:  ving  operation. 

Specifically,  the  equipment  and  sys- 
tems covered  are  helmets  and  masks; 
d;-y  suits;  gas  supply  hoses;  air  compres- 
s(  rs  and  systems  for  respirable  air;  pres- 
stre  vessels  for  human  occupancy 
i]*VHO's);  air  receivers:  depth  gauges: 
a; Id  compressed  gas  equipment  'except 
S  i;UBA  cylinders  > . 

A  requirement  has  been  included  in  the 
p  oposal  concerning  any  modification 
n  ade  to  the  design  and/or  operation  of 
a  ly  equipment,  device,  or  system  that 
c  langes  its  operational  characteristics 
with  respect  to  the  breathing  gas  flow. 
Any  such  modification  is  to  be  noted  in 
tl  le  equipment  log.  This  emphasizes  the 
n  ;ed  to  exercise  caution  in  making  modi- 
ficatioiis  which  might  adversely  affect 
tl  le  quantity  or  quality  of  the  breathing 
n  ixture  supplied  to  the  diver. 

Another  significant  change  from  the 
EPS,  which  would  bring  the  standard 
ii  ito  conformity  with  industry  practice,  is 
t  le  reduction  of  the  testing  requirement 
f  ir  gas  supply  hoses  and  fittings  to  1.5 
t  mes  their  maximimn  working  pressure. 
The  maximum  allowable  working  pres- 
£  u-e  is  defined  as  no  less  than  the  maxi- 
niun  depth  of  tlie  dive  (converted  to 
p  aunds  per  square  inch  (psi) )  plus  100 
F5i. 


The  air  purity  requirement  has  also 
tfcen  changed.  The  permissible  carbon 
nonoxide  level  has  been  reduced  to  15 
I  arts  per  million  by  volume,  and  the  car- 
l  on  dioxide  level  to  500  parts  per  million 
hy  volume.  In  addition,  a  hydrocarbon 


level  of  no  greater  than  5  milligrams  per 
cubic  meter  has  been  estaWlshed-  This 
high  degree  of  air  purity  Is  required  be- 
cause it  is  crucial  that  a  diver's  breathing 
mixture  be  free  of  contamination.  For 
the  same  reason,  a  provision  has  been 
added  which  requires  the  compressor  out- 
put to  be  analyzed  once  every  1,000  op- 
erating hoiu^  or  once  every  six  months, 
whichever  oecurs  first,  to  verify  that  the 
air  purity  requirements  are  being  met. 
A  record  of  these  readings  must  be  kept 
in  the  equipment  log. 

14.  Recording  and  reporting  (§§  1910.- 
440-441).  The  recording  and  reporting 
sections  are  similar  to  those  contained  in 
the  ETS  with  the  exception  of  certain 
provisions    dealing   with   time   require- 
ments for  record  retention.  The  docu- 
mentation of  diving  operations  in  safe 
practices  manuals,  diving  plans,  manual 
and  automatic  dive  records,  decompres- 
sion table  assessments  and  verifications, 
PVHO  oxygen  concentration  monitoring 
records,  and  equipment  logs,  is  required 
to  be  retained  by  the  employer  for  a  pe- 
riod of  three  years.  However,  the  medical 
records  must  be  retained  for  a  period  of 
five  years,  because  it  is  important  to  be 
able  to  trace  an  employee's  medical  his- 
tory over  a  longer  period.  There  is  medi- 
cal evidence  that  dysbaric  osteonecrosis 
may  develop  as  long  as  five  years  or  more 
after  the  causal  incident.  The  Advisory 
Committee  recommended  that  no  report- 
ing requirements  beyond  those  specified 
in  29  CFR  Part  1904  be  included  in  the 
diving  proposal.  However,  the  unique  na- 
ture of  the  hazards  to  which  a  diver  is 
exposed  makes  it  essential  that  severe 
cases  of  decompression  sickness  having 
residual  effects  as  well  as  those  diving- 
related  accidents  and  injuries  sufficiently 
serious  to  require  5  days'  medical  care  or 
72  hours  in  a  hospital  be  recorded  and 
reported  in  addition  to  those  required  by 
29  CFR  Part  1904. 

VI.  Economic  Impact 

OSHA  has  determined  that  pursuant 
to  section  6<b)  of  the  Act  the  economic 
feasibility  and  potential  inflationary  im- 
pact of  the  proposed  commercial  diving 
standard  .should  be  considered  in  this 
rulemakirig  proceeding.  Accordingly,  no- 
tice is  being  given  that  OSHA  has  pre- 
pared an  economic  and  inflation  impact 
analysis  for  the  proposed  standard.  The 
economic  and  inflationary  impacts  were 
evaluated  pursuant  to  section  6(b)  of 
the  Act  and  in  accordance  with  the  Sec- 
retary of  Labor's  Order  15-75  (40  FR 
54484.  November  24,  1975)  and  the  Office 
of  Management  and  Budget  Circular  A- 
107  (January  28,  1975).  issued  pursuant 
to  Executive  Order  11821  (39  FR  41501. 
November  27,  1974).  Information,  data, 
and  comments  concerning  economic  feas- 
ibility and  inflationary  impact  are  in- 
vited for  presentation  at  the  hearing. 
With  respect  to  the  potential  inflation- 
ary impact  attention  Is  directed  to  the 
following  issues  set  out  in  the  Secretary's 
Order: 

(1)  Cost  impact  on  consumers,  busi- 
nesses, markets,  or  Federal,  State  or 
local  government; 

(2)  Eflfect  on  productivity  of  wage 
earners,  businesses  or  government; 
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(31  Effect  on  competition; 

(4)  Effect  on  supplies  of  important 
materials,  products  or  services; 

(5)  Effect  on  employment;  and 

(6)  Effect  on  energy  supply  or  demand. 
In  addition,  conmients  are  also  invited 

on  the  benefits  to  be  derived  from  the 
proposed  standard. 

The  inflationary  impact  analysis  re- 
quired by  Executive  Order  11821  has  been 
prepared  pursuant  to  section  5(b)(8)  of 
Secretary's  Order  15-75,  prior  to  the 
promulgation  of  the  final  standard.  Such 
analysis  is  available  for  inspection  and 
copying  at  the  Technical  Data  Center, 
New  Department  of  Labor  Building, 
Room  N-3620,  Third  Street  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20210  (Tel.:  202-523-8076). 

VII.  Environmental  Impact 

Assessment 
As  indicated  when  the  ETS  was  pub- 
lished (41  PR  24284) ,  it  has  been  deter- 
mined pursuant  to  29  CFR  1999.3  that 
the  proposed  standard  for  commercial 
diving  will  not  significantly  affect  the 
quality  of  the  human  environment,  nor 
is  the  environmental  impact  of  this  pro- 
posal likely  to  be  highly  controversial. 
Therefore,  the  Assistant  Secretary  has 
determined  that  an  environmental  im- 
pact statement  is  not  required. 

VIII.  PtiBLic  Participation 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
with  respect  to  all  issues  raised  by  this 
proposal.  Such  comments  must  be  post- 
marked on  or  before  December  6.  All 
written  comments  must  be  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  No.  at  the  Technical  Data  Center, 
New  Department  of  Labor  Building, 
Room  N3620,  Third  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20210  (Tel:  202-523-8076).  Written  sub- 
missions must  clearly  identify  the  por- 
tions of  the  proposal  or  the  issues  ad- 
dressed and  the  position  taken  with  re- 
spect to  each. 

An  opportunity  to  submit  oral  testi- 
mony concerning  all  the  issues  raised  in 
the  proposal,  including  economic  and  po- 
tential inflationary  impact,  is  being  pro- 
vided at  an  informal  public  hearing,  vm- 
der  section  6(b)  (3)  of  the  Act  scheduled 
to  begin  at  9:30  a.m.  on  December  13, 
1976,  in  New  Orleans,  Louisiana,  at 
Braniff  Place  Hotel.  Ten-ace  Suites  3.  4, 
5,  1500  Canal  St.,  New  Orleans  70130. 

Persons  desiring  to  appear  at  the  hear- 
ing must  submit  a  notice  of  intention  to 
appear  postmarked  on  or  before  Decem- 
ber 6  to  the  OSHA  Committee  Manage- 
ment Office,  Docket  No.  Room  N-3633. 
U.S.  Department  of  Labor,  Third  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20210  (Telephone:  202-523- 
8024> .  The  notices  of  intention  to  ap- 
pear, which  will  be  available  for  inspec- 
tion and  copying  in  the  Office  of  Com- 
mittee Management,  must  contain  the 
following  information : 

(1)  The  name  and  address  of  the  per- 
son who  will  appear; 

(2)  The  capacity  In  which  the  person 
will  appear; 


(3)  The  approximate  amount  of  time 
required  for  the  presentation ; 

(4)  The  speciflc  provisions  of  other  is- 
sues raised  by  the  proposal  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken;  and 

(6)  A  detailed  statement  of  the  evi- 
dence which  will  be  presented  at  tho 
hearing. 

All  submissions  received,  including 
data,  views,  arguments  and  notices  of 
intent  to  appear,  will  be  made  a  part  of 
the  record  of  this  proceeding.  The 
amount  of  time  requested  for  each  pres- 
entation will  be  reviewed  in  light  of  the 
contents  of  the  notice  of  intention  to 
appear.  In  those  cases  where  the  infor- 
mation contained  in  the  notice  of  inten- 
tion to  appear  does  not  warrant  the 
amount  of  time  requested,  the  partici- 
pant will  be  allocated  a  more  appropriate 
amount  of  time  and  be  notified  of  this 
fact. 

The  hearing  will  commence  at  9:30 
a.m.  on  December  16,  1976  with  the  reso- 
lution of  any  other  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  conducted  and  the  decisions  made 
in  accordance  with  29  CFR  Part  1911. 

The  oral  proceedings  will  be  reported 
verbatim  and  a  transcript  will  be  made 
available  for  inspection  and  copying  by 
interested  persons.  Prepared  statements 
and  documents  that  are  intended  to  be 
submitted  for  the  record  at  the  hearing 
shall  be  submitted  in  quadruplicate  at 
least  48  hours  before  the  beginning  of 
the  hearing. 

An  Administrative  Law  Judge  will  be 
designated  to  preside  at  the  hearing  and 
shall  have  all  the  p>owers  necessary  or 
appropriate  to  conduct  a  fair  and  full 
informal  hearing.  Including  the  powers: 

( 1 )  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  proposal  and  re- 
lated Issues; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time  to 
receive  written  information  and  addi- 
tional data,  views,  and  arguments  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  tSie  As- 
sistant Secretary  of  Labor.  The  proposal 
will  be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record  in  the  entire  rulemaking  pro- 
ceeding and  appropriate  action  will  be 
taken. 

Accordingly,  pursuant  to  the  authority 
cited  above,  it  is  proposed  to  amend 
Chapter  XVII  of  Title  29,  Code  of  Fed- 
eral Regulations,  to  add  a  new  perma- 
nent occupational  safety  and  health 
standards  for  commercial  diving  opera- 
tions, as  set  forth  below. 


It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed regtUation  has  been  carefully 
evaluated  In  accordance  with  OMB 
Circular  A-107. 

Signed  at  Washington,  D.C.  tWs 

day  of  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

1.  In  Part  1910  of  29  CFR,  Subpart  T 
wotild  be  revised  to  read  as  follows: 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH   STANDARDS 

Subpart  T — Commercial  Diving  Operation* 
General 
Sec. 

1910.401  Scope  and  appUcation. 

1910.402  Definitlohs. 

Personnel  Requirements 

1910.410     Personnel  qualifications. 
1910  411     Medical  requirements. 

Operations   Procedcties 

1910.420  Safe  practices  manual. 

1910.421  General  operations  procedures. 

1910.422  Divers  log. 

1910.423  Specific  operations  procedures. 

1910.424  Maximum    allowable   oxygen    and 

nitrogen  limits. 

1910.425  Decompression  table  assessment. 

1910.426  Hand-hold  power  tools. 

1910.427  Welding  and  burning. 

1910.428  Explosives. 

1910.429  Fire,    emergency    and    evacuation 

procedures. 

Diving   Eouipment   and   Systems 

1910.430  Equipment. 

1910.431  Helmets  and  masks.     '     V 

1910.432  Dry  suits  (variable  volume^. 

1910.433  Breathing  gas  hoses. 

1910.434  Air   compressors   and   systems   for 

respirable  air. 
1910435     Pressure    vessels    for    human    oc- 
cupancy (PVHO) . 

1910.436  Depth  gauges. 

1910.437  Compressed  gas  equipment. 

1910.438  Equipment  log. 

Recordkeeping  Requirements 

1910.440  Recording  and  reporting. 

1910.441  Availability  of  records. 

Authority:  Sec.  6,  8,  84  Stat.  1593,  1596, 
1599  (29  U.S.C.  655,  657) :  Secretary  of  Labor's 
Order  8-76  (41  PR  26059) :  29  CFR  Part  1911: 
sec.  41.  44  Stat.  1444  (33  U.S.C.  941);  sec.  107. 
83  Stat.  96  (40  U.S.C.  333) . 

Appendix  A — Recommended  British  Medical 
Research  Council  Decompression  Sickness 
Registry  Techniques,  Skeletal  Radiological 
Investigation  For  Divers 

Subpart  T — Commercial  Diving  Operations 

General 

§  1910.401      Scope  and  appli«ali«»n. 

(a)  This  subpart  applies  to  every  place 
of  employment  within  the  inland  and 
territorial  waters  of  the  United  States, 
or  within  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa,  Guam,  The  Trust  Territory  of 
The  Pacific  Islands,  Wake  Island,  Johns- 
ton Island,  the  Canal  Zone,  or  within 
the  Outer  Continental  Shelf  lands  as 
defined  in  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462,  43  U.S.C.  1331) . 
where  diving  and  related  operations  are 
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canied  out,  except  that  this  subpart  will 
not  apply  to  working  conditions  with  re- 
spect to  which  other  Federal  agencies  ex- 
ercise statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affect- 
ing occupational  safety  and  health. 

•  b>  This  subpart  applies  to  diving  and 
related  operations  conducted  in  connec- 
tion with  all  types  of  work  and  employ- 
ments, including  general  Industry,  con- 
i^truction,  ship  repairing,  shipbuilding, 
shipbreaking,  and  longshoring;  except 
this  subpart  shall  not  apply  to  any  div- 
ing operation: 

1 1  >  Performed  solely  for  instructional 
or  educational  scientific  purposes;  and 

"2)  Utilizing  open-circuit,  compressed- 
air  SCUBA;  and 

i3>  Conducted  within  the  time-depth 
limits  of  no-decompression  diving. 

ic)  This  subpart  requires  employers 
engaged  in  diving  operations  to: 

il)  Require  that  all  employees  en- 
gaged in  diving  operations  are  qualified 
to  perform  their  work  assignments  in  a 
safe  and  healthful  mamier  as  provided 
in  §§  1910.410  and  1910.411; 

'2)  Etevelop,  maintain  and  comply  with 
a  safe  practices  manual  as  provided  in 
§  1910.420:    • 

i3>  Follow  safe  and  healthful  opera- 
tions procedures  as  provided  in  §§  1910.- 
421  to  1910.429: 

1 4)  Provide  appropriate  diving  equip- 
ment and  systems  as  required  in  §§  1910.- 
430  to  1910.438;  and 

<5)  Record  and  report  job-related 
fatalities  and  serious  Illnesses,  injuries 
and  accidents,  and  make  all  required 
records  available  to  the  Assistant  Secre- 
tary- for  Occupational  Safety  and  Health 
in  accordance  with  §5  1910.440  and 
1910.441. 

§  1910.  J02      Drfinili'on^. 

As  used  in  this  subpart,  the  listed 
terms  are  defined  as  follows: 

"ATA":  Atmosphere  absolute,  a  unit 
of  pressure  equivalent  to  760  millimeters 
of  mercury  <mmHg>. 

"Ascent  time":  The  time  interval  be- 
tween leaving  the  deepest  point  of  the 
dive  and  returning  to  the  surface  '1 
ATA>. 

"Bell  diving":  a  diving  mode  which 
uses  a  diving  bell. 

"Blowout":  uncontrolled  loss  of  gas  or 
liquid  from  a  subsea  wellhead. 

"Bottom  time":  The  time  interval  be- 
tween leaving  the  surface  (1  ATA)  and 
the  beginning  of  ascent  from  the  deepest 
point  of  the  dive. 

"Breathing  mixture ':  air  or  a  mixture 
of  gases  breathed  by  a  diver  which  con- 
tains a  physiologically  appropriate  pro- 
portion of  oxygen. 

•Bursting  pressure":  the  pressure  ex- 
erted by  a  medium  such  as  a  breathing 
mixture  at  which  the  containment  vessel 
would  fail  structurally. 

•"E)ecompression":  the  reduction  of  en- 
vironmental or  ambient  pressure  to  at- 
mo.'^plieric  pressure. 

"Decompression  chamber":  a  PVHO 
■Pressure  Vessel  for  Human  Occupancy) 
used  to  decompress  divers  by  reducing 
pressure  under  controlled  conditions; 
also  used  to  treat  decompression  sick- 
ness by  recompression. 
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'*Deeomprc68i(Hi  schedule":  a  time- 
de^th  profile  with  a  specified  bottom  time 
anfl  depth,  whose  application  is  calcu- 
lated to  reduce  the  pressure  on  a  diver 
salely. 

'•Decompression  sickness":  A  condition 
with  a  variety  of  symptoms  which  may 
reault  from  the  formation  of  gas  or  gas 
bu  )bles  in  the  blood  or  other  tissues  of 
divers  during  or  subsequent  to  ascent  or 
otlier  pressure  reduction.  Residual  audio- 
vei  tibular  or  neurological  symptoms  in- 
vo;  ve  pennanent  damage  to  the  hearing 
or  balance  system,  or  to  the  peripheral 
or  central  nervous  system,  respectively. 
Se;  ious  symptoms  involve  the  senswy  or 
ne  irological  systems  significantly,  and 
include  numbness,  paralysis,  visual  and 
heiring  disturbances,  chokes,  shock,  and 
un  ;onsciousness.  Pain-only  symptoms 
ari  limited  to  localized  joint  and  muscle 
pa  n,  minor  muscle  weakness  and  skin 
jtc  ling,  tingling,  or  redness.  Pain-only 
symptoms  which  recur  during  or  after 
re(  orapression  therapy  are  classified  as 
se;  ious  symptoms. 

Decompression  table':  a  set  of  de- 
cc:  npression  schedules  computed  on  com- 
nidn  pai-ameters. 

•Diver" :  an  employee  engaged  in  work 
us  ng  underwater  apparatus  which  sup- 
pli  ?s  compressed  breathing  gas  at  ambi- 
en;  pressure  from  a  self-contained  or 
remote  source. 

'Diving  bell":  an  open-bottom  or 
clc  sed  device  which  allows  the  diver  to 
be  transported  to  and  from  the  under- 
\v£  ter  work  site  in  an  enclosed  compart- 
ni(  nt  partially  dry  (open-bottom  bell) 
or  totally  dry  (closed  bell). 

Drj-  suit  (variable  volume)":  a  diving 
su  t  capable  of  being  inflated  for  buoy- 
arcy  or  insulation  which  keeps  the 
di  'er's  body  essentially  dry. 

'Exhaust  line  guard":  A  device  to 
pr  ivent  injury  from  contact  with  the  ex- 
ha  ust  line  opening  inside  a  PVHO  when 
ga  3  is  being  vented  from  the  PVHO. 

'Exhaust  valve":  a  valve  controlling 
the  venting  of  gas  from  a  PVHO,  diver's 
helmet,  suit,  or  buoyancy-changing 
eq  aipment. 

•PSW":  a  foot  of  seawater;  a  unit  of 
pressure  generally  defined  as  li-i  of  a 
standard  atmosphere,  which  represents 
ths  pressure  exerted  by  a  foot  of  sea- 
wiiter  having  a  specific  gravity  of  1.027. 
equal  to  approximately  .445  pounds  per 
square  inch. 

"Heavy  gear  diving":  diving  which 
uses  standard  deep  sea  dress,  including 
hi  Imet  and  brass  breastplate,  suit  of  rub- 
be  rized  canvas,  and  heavy  weighted 
shoes. 

"Hard  piping":  rigid  permanent  or 
se  ni-permanent  piping,  as  distinguished 
fr  )m  temporary,  flexible  hoses. 

"Helmet  ((«3en-circuit  and/or  sur- 
fa:e-supphed)":  breathing  and  protec- 
ti'  'e  equipment  which  encloses  the  diver's 
hod. 

"Hot  tapping":  the  use  of  hot  or  cold 
m  jthods  to  penetrate  a  structure  such  as 
a  pipeline  or  other  st/Ucture  which  is  in 
oieration  and  contains  a  combustible 
st  bstance. 

"Hyperbaric  conditions':  pressure 
ccnditions  in  excess  of  surface  pressure 
(]  ATA). 
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"Life-support  hose  bundle  (umbili- 
cal ) " :  a  composite  hose/ cable  or  sepa- 
rate cables  extending  from  the  surface 
to  the  diver  or  P'VHO  which  supplies 
breathing  gas,  power,  heat,  or  communi- 
cation, as  necessary. 

"Ldfe-support  equipment":  equipment 
designed  to  provide  the  diver  with  an 
appropriate  respirable  atmosphere  and 
other  protection  as  required. 

"Live-boating":  the  practice  of  sup- 
porting a  diver  from  a  vessel  which  is 
underway. 

"Mask  (open-circuit  and/or  surface- 
supplied)  " :  breathing  and  protective 
equipment  which  covers  a  diver's  face. 

"Mixed-gas  diving" :  a  diving  technique 
in  which  the  diver  is  supplied  with  a  gas 
mixtiu"e  other  than  air. 

"No-decompression  diving":  diving 
wiiich  involves  depths  and  times  shallow 
and  short  enough  so  that  controlled 
ascent  can  be  made  without  stops  or 
stages,  e.g..  dives  within  the  time-depth 
limits  of  the  no-decompression  table  in 
the  U.S.  Navy  Diving  Manual. 

"Non-return  valve":  a  one-way  check 
valve  installed  at  the  hose-helmet  at- 
tachment point  or  elsewhere  in  the  sys- 
tem, which  is  designed  to  prevent  suction 
or  loss  of  the  diver's  breathing  mixture 
should  the  hose  be  severed  or  the  gas 
supply  be  interrupted. 

"Oxygen  cleaning":  special  cleaning 
precautions  taken  to  prevent  oxygen  un- 
der pressure  from  igniting  flammables  on 
contact. 

"Oxygen  compatibility":  the  ability  of 
a.  substance  to  come  into  contact  with 
high-pressure  oxygen  without  ignition. 

"Partial  pressure" :  that  portion  of  the 
total  gas  pressiu"e  exerted  by  a  particular 
constituent  of  the  breathing  mixture. 

"Pneumofathometer":  a  depth  meas- 
uring device  indicating  depth  in  PSW, 
consisting  of  an  open-ended  hose  fixed 
to  the  diver,  with  the  other  end  con- 
nected to  an  air  supply  and  pressure 
gauge  at  the  surface. 

"Pressure":  force  per  unit  of  area.  In 
diving,  pressure  denotes  an  expwsirre 
greater  than  siu-face  pressure  (1  ATA). 

"PVHO":  Pressure  Vessel  for  Human 
Occupancy.  A  pressure  vessel  designed  to 
contain  a  human  being. 

"Receiver":  a  pressure  vessel  (other 
than  a  SCUBA  cylinder)  for  the  storage 
of  gases. 

"Recompression":  an  increase  in  pres- 
sure which  is  calculated  to  eliminate  the 
symptoms  of  decompression  sickness 
when  applied  to  a  diver  in  a  PVHO  as 
therapy. 

"Saturation  diving  ":  a  diving  mode  in 
which  the  diver's  body  is  saturated  with 
inert  gas  so  that  additional  time  spent  at 
pressure  does  not  result  in  addltioiml  up- 
take of  gas  nor  require  an  increase  in 
decompression  time. 

"Saturation  habitat" :  a  fixed  or  mov- 
able system  of  single  or  multiple  PVHO's 
in  which  a  diver  lives  tmder  saturation 
and  from  which  he  may  make  working 
excursions. 

"SCUBA":  self-contained  underwater 
breathing  apparatus. 

"Self-contained  diving":  a  diving 
mode  which  allows  the  diver  to  carry  his 
own  breathing  gas  supply  and  be  inde- 
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pendent  of  the  surface  with  regard  to 
breathing  gas. 

"Standby  diver":  a  diver  available  to 
go  to  the  aid  of  another  diver  in  the 
water  or  assist  in  the  retrieval  of  a 
P'VHO. 

"Surface-supplied  diving":  a  diving 
mode  in  which  the  diver  receives 
breathing  gas  from  the  surface. 

"Treatment  table":  a  time  profile  of 
pressure  and  breathing  gas  whose  ap- 
plication is  csdculated  to  eliminate  the 
symptoms  of  decompression  sickness. 

"Work  site" :  a  vessel  or  surface  struc- 
ture from  which  dives  are  supported  and/ 
or  the  tmderwater  location  where  work 
is  performed. 

"Working  pressure":  the  normal  op- 
eratii^g  pressure  exerted  by  a  medium 
such  as  a  breathing  mixture.  The  ratio 
of  bursting  to  working  pressure  is  the 
ftictor  of  safety. 

Personnel  REQtnuEMENTS 

§  1910.410      Personnel  qualifications. 

(a)  General.  Each  employer  engaged  in 
diving  oi>erations  shall  require  that  all 
employees  engaged  as  divers  or  in  sur- 
face suppKjrt  operations  meet  the  medical 
requirements  and  possess  the  necessary 
experience  and  proficiency  to  perform 
their  work  assignments  in  a  safe  and 
healthful  manner  in  accordance  with  the 
provisions  of  this  subpart. 

(b)  Required  experience  and  ptofl- 
cicTicy.  Employers  shall  require  that  em- 
ployees assigned  to  specific  diving  activi- 
ties shall  possess  the  following: 

(1)  Knowledge  and  skills  gained 
through  training  or  experience  in  the 
following: 

(i)  Diving  procedures  and  techniques. 
(11)  Emergency  procedures, 
(ill)  Physiology  as  it  relates  to  diving, 
and 

(iv)  Diving  equipment; 

(2)  Familiarity  with  procedures  and 
proficiency  in  the  use  of  tools,  equipment 
and  devices  relevant  to  the  assigned 
tasks; 

(3)  For  employees  engaged  as  divers 
ditions,  physical  qualifications  for  such 
or  otherwise  exposed  to  hyperbaric  con- 
activities,  determined  in  accordance  with 
the  requirements  of  §  1910.411; 

(4)  For  employees  engaged  as  diving 
paramedics,  who  have  been  trained  as 
Emergency  Medical  Technicians/Div- 
ing (EMT/D),  Navy  Hospitalmen  or 
equivalent,  knowledge  of  diving  medicine 
and  treatment  to  the  degree  that  will 
enable  such  persons  to  handle  medical 
and  diving  emergencies  under  the  direc- 
tion of  an  on-call  physician;  EUid 

(5)  For  employees  who  operate  decom- 
pression chambers,  knowledge  of  cham- 
ber operations,  the  use  of  treatment 
tables  and  post-treatmMit  procedures. 

(c)  Employee  training.  Where  an  em- 
ployee does  not  possess  the  skills  and 
training  in  diving  procedures  or  techni- 
ques or  in  the  safe  use  of  tools,  equip- 
ment, or  devices,  the  employer  shall  as- 
sign another  employee  who  possesses  the 
necessary  skills  and  training,  except  thai, 
the  employer  may  assign  limited  tasks  to 
employees  undergoing  training  provided 
such  tasks  are  performed  under  the  di- 


rection of  experienced  and  qualified  em- 
ployees. 

(d)  Designated  person-in-charge.  (1) 
The  employer  or  a  qualified  employee 
designated  by  the  «nployer  shall  be  in 
charge  of  each  diving  operation. 

(2)  The  responsibilities  of  such  desig- 
nated person  shall  include  job  coordina- 
tion and  planning,  pre-dive  instructions, 
fire,  emergency,  and  evacuation  proce- 
dures, tool  and  equipment  inspections, 
supervision  of  decompression  treatment, 
maintenance  of  the  employer's  record  of 
dives,  and  otherwise  confirming  that 
work  practices,  procedures,  and  equip- 
ment conform  to  the  requirements  of 
this  subpart. 

(3)  The  employer  shall  require  that 
any  person  designated  in  accordance 
with  paragraph  (d)(1)  of  this  section 
has  had  previous  qualifying  experience 
as  a  commercial  or  military  diver. 

§1910.411      Medical  requirements. 

(a)  GcTieraZ.  Every  employer  shall  pro- 
vide or  make  available  at  no  cost  to  em- 
ployees engaged  as  divers  or  otherwise 
subjected  to  hyperbaric  conditions,  the 
services  of  a  licensed  physician  to  per- 
form the  following  medical  examina- 
tions: 

(1)  ^  Initial  medical  examination; 

(2)  Annual  reexaminations;  and 

(3)  A  reexamination  after  a  diving- 
related  injury  or  illness. 

(b)  Information  provided  to  the  exam- 
ining physician.  The  employer  shall  pro- 
vide the  following  information  to  the 
examining  physician: 

(1)  A  copy  of  this  subpart; 

(2)  A  simimary  of  the  duties  to  which 
the  employee  may  be  assigned;  and 

(3)  Information  from  previous  reports 
of  physicians  concerning  the  affected 
employee,  upon  request  of  the  examining 
physician. 


(c)  Physical  examination.  (1)  The«n- 
ployer  shall  provide  employees  engaged 
as  divers  or  otherwise  subjected  to  hyper- 
baric conditions  with  an  initial  medical 
examination,  except  as  described  in  para- 
graph (c)  (2)  of  this  section,  and  annual 
medical  reexaminations,  which  shall  in- 
clude the  following: 

(i)  Work  history; 

(11)  The  tests  required  in  Table  I,  as 
appropriate; 

(iii)  Any  tests  deemed  necessary  to 
establish  the  presence  or  absence  of  any 
of  the  disqualifying  conditions  listed  In 
paragraph  (f)  of  this  section;  and 

(iv)  Any  addition^  tests  the  physi- 
cian deems  necessarj^to  prepare  the  writ- 
ten report  required  by  paragraph  (e)  of 
this  section. 

(2)  Within  30  days  frcKn  the  effective 
date  of  this  subpart,  the  employer  shall 
provide  employees  engaged  as  divers  or 
subjected  to  hyperbaric  conditions  with 
a  medical  examination,  except  If  an  em- 
ployee can  show  to  the  satisfaction  of 
the  employer  after  consultation  with  the 
examiriing  physician,  that  within  one 
year  prior  to  the  effective  date  of  this 
subpart  he  has  had  a  comprehensive 
medical  examination  comparable  to  the 
initial  examination  required  by  this  sec- 
tion, and  that  the  results  of  this  exami- 
nation did  not  indicate  the  presence  of 
significant  abnormalities  affecting  the 
organs,  systems,  or  general  health  of  the 
employee,  as  listed  In  paragraph  (e)  (1) 
(ii)  of  this  section,  or  any  of  the  condi- 
tions in  paragraph  (f)  of  this  section. 
At  the  termination  of  one  year  from  the 
date  of  such  comparable  medical  ex- 
amination, the  employer  shall  provide 
such  employee  with  an  annual  medical 
reexamination  as  required  in  paragraphs 
(a)  and  (c)(1)  of  this  section. 


Table  I. — Medical  tests  for  diving 


Test 


Initial    Annual  Re- 
examination 


Comments 


History  and  physical. 


-  X 


ChestX-ray X  X 

Bone  and  Joint  X-ray  survey...  (0        (') 


EKG:  Standard  (12  L) X 


(') 


EKG;  Stress 

Pulmonary  (unction. 

Audiogram X 

EEQ 

Visual  acuity X 

Colorblindness X 

Hematocrit,  hemoglobin,  white   X 

blood  count. 
Routine  urinalysis X 


X 
X 


Include  predisposition  to  unconsciousness,  vomitinjt.  cardiac 
arrest,  impairment  of  oxygen  transport,  serious  blood  loss, 
or  anj-thing  which,  in  the  opinion  of  the  examining  physi- 
cian, will  interfere  with  effective  underwater  work. 

PA  (projection:  14  by  17  in.  minimum). 

For  divers  engaged  in  dives  outside  the  no-decompression 
time-depth  limits,  required  initially  and  everj'  3  years, 
and  as  medically  indicated.  (British  Medical  Research 
Council  Decompression  Sickness  Registry  interpretation 
required;  British  Medical  Research  Council  Decompression 
Sickness  R««istry  techniques  recommended.  For  tech- 
niques, see  appendix  A). 

Required  initially  to  establish  baseline,  annually  after  age 

V>.  and  as  medically  indicated. 
Required  only  as  medically  indicated. 

Do. 
Threshold  audiogram  by  pure  tone  audiometry;  bone  con- 
duction audiogram,  as  medically  indicated. 
,  Retiuired  only  as  medically  indicated. 
Required  initially  and  as  medically  indicattd. 
Required  initially. 


<  See  comments, 
(d)  Reexamination  after  injury  or  ill- 
ness. (1)  The  employer  shall  provide  any 
employee  engaged  as  a  diver  or  otherwise 
exposed  to  hyperbaric  conditions  with  a 
medical  examination  following  a  diving- 
related  injury  or  illness  which  requires 
hospitalization  of  72  hours  or  more,  or 


a  diving-related  injury  or  illness  requir- 
ing treatment  by  an  attending  physician 
for  a  period  of  at  least  5  days,  or  known 
decompression  sickness  with  audio-vesti- 
bular  or  central  nervous  system  dysfunc- 
ti(»i. 
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(2)  The  employer  shall  not  permit  the 
employee  to  return  to  work  as  a  diver  or 
otherwise  be  subjected  to  hyperbaric  con- 
ditions until  he  is  physically  fit  to  do 
so,  based  on  the  physician's  report. 

(3)  The  examining  physician  shall  de- 
termine the  scope  of  the  examination  in 
light  of  the  nature  of  the  injury  or  ill- 
ness. 

(e)  Physician's  writen  revort.  (1)  With 
respect  to  the  initial  examination,  annual 
reexaminations  and  reexamination  after 
a  diving-related  injxiry  or  illness,  the 
employer  shall  obtain  a  written  report 
from  the  examining  physician  containing 
the  following  information: 

(i)  A  statement  indicating  the  results 
of  the  medical  examinations  and  tests 
given  in  accordance  with  this  section; 

(ii)  The  physician's  opinion  as  to  the 
fitness  of  the  employee  to  perform  his 
duties  based  on  the  employee's  medical 
histtffy  and  any  medical  d^ciencies  re- 
vealed by  the  tests  required  in  Table  I. 
particularly  with  respect  to  the  follow- 
ing: 

(A)  Stress  to  the  pulmcHiary.  muscular, 
cardiac,  and  skeletal  systems, 

(B)  Interference  with  effective  exter- 
nal communication  of  the  gas-contain- 
ing organs  of  the  body, 

(C)  Condition  of  the  central  and  pe- 
ripheral nervous  system,  and 

(D)  Any  other  factor  which  indicates 
material  impairment  of  the  employee's 
health: 

(iii)  The  physician's  oplniMi  based  on 
the  employee's  medical  history  and  any 
medical  deficiencies  revealed  by  the  tests 
required  in  Table  I,  or  any  other  tests 
necessary,  as  to  whether  any  of  the  con- 
ditions listed  in  paragraph  (f)  of  this 
section  exist ; 

(iv)  Any  recommended  limitations  up- 
on the  employee's  activities  as  a  diver 
or  exposure  to  hyperbaric  conditions; 
and 

(V)  A  statement  that  the  employee  has 
been  informed  by  the  examining  physi- 
cian of  the  results  of  the  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treatment. 

(2)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written  re- 
port specific  findings  or  diagnoses  imre- 
lated  to  occupational  exposure  to  the  un- 
derwater environment. 

(3)  The  employer  shall  provide  a  copy 
of  the  physician's  written  report  to  the 
affected  employee. 

(f)  Disqualifying  conditions.  The  em- 
ployer shall  disqualify  from  diving  or  ex- 
posure to  hyperbaric  conditions  any  em- 
ployee who  is  found  by  the  examining 
physician  to  have  any  of  the  following: 

(1)  History  of  seizure  disorder  other 
than  early  childhood  febrile  convulsions ; 

(2>  Cystic  or  cavitary  disease  of  the 
lungs,  significant  obstructive  or  restric- 
tive lung  disease,  or  recurrent  pneumo- 
thorax; 

(3)  Chronic  inability  to  equalize  sinus 
and  middle  ear  pressure ; 

(4)  Significant  central  or  peripheral 
nervous  svstem  disease : 

(5)  Significant  cardiac  abnormalities: 

(6)  Chronic  alcoholism,  dnig  abuse,  or 
history  of  psychosis; 
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>  Significant  hemoglobinopathies; 


((  )  Significant  malignancies 

(h  Destruction  of  one  vestibular  end 
org^n,  recurrent  Meniere's  disease,  or 
grossly  impaired  hearing ;  or 

(10)  Significant  osteonecrosis. 

(i)  Withdrawal  of  employee.  (1)  The 
emmoyer  shall  determine  on  the  basis  of 
the  I  physician's  written  report  whether 
an  Employee's  health  would  be  material- 
ly iinpaired  by  continued  diving  or  ex- 
pos«re  to  hyperbaric  conditions  or 
whether  there  are  necessary  limitations 
on   he  employee's  activities. 

C  I)  If  indicated  by  such  determination, 
the  employer  shall  withdraw  the  em- 
plojee  from  such  exposure  or  shall  appro- 
priately limit  the  employee's  activity. 

(1)  Upon  notification  of  withdrawal 
from  diviing  or  permanent  limitation  of 
activity,  any  affected  employee  may  re- 
quest that  a  second  medical  opinion  be 
obtliined  from  a  physician  chosen  by 
such  employee. 

(4)  If  the  employer's  determination 
based  on  the  medical  opinion  of  the  sec- 
onq  physician  differs  from  the  first,  a 
thiM  medical  opinion  shall  be  obtained 
froii  a  physician  jointly  agreed  upon  by 
thelflrst  two  physicians. 

(b)  The  written  report  of  the  third 
phjjsician  shall  be  the  basis  for  the  em- 
ployer's final  determination. 

(p)  Medical  recordkeeping.  (1)  The 
employer  shall  establish  and  maintain  a 
accjurate  medical  record  for  each  em- 
ployee subject  to  the  medical  require- 
ments of  this  section.  The  record  shaU 
incude: 

(1)  Physicians'  written  reports;  and 
(li)  A  copy  of  the  information  pro- 

vidid  to  the  physician  as  required  by 
paia^raph  (b)  of  this  section. 

(2)  The  employer  shall  maintain  this 
recard  for  at  least  5  years  following  the 
em  jloyee's  last  hyperbaric  exposure  with 
sucti  employer. 

(3)  Upon  request  by  the  employee  or 
former  employee,  the  employer  shall 
tra  nsfer  a  copy  of  the  employee's  medical 
reoord  to  a  physician  designated  by  the 
employee  or  former  employee. 

Operations  Procedures 

§  1910.420      Safe  practices  manual. 

I  a)  General.  Each  employer  engaged 
in  diving  operations  shall  develop  and 
m4intain  a  safe  practices  manual,  and 
shlll  follow  the  procedures  set  out  in 
su(  h  manual  for  all  diving  operations. 

b)  Content.  The  employer  shall  in- 
clde  in  the  safe  practices  manual  the 
sal  ety  and  health  requirements  for  each 
tvde  of  diving  operation  engaged  in  by 
thS  employer,  to  Include  the  following: 

]l)  The  assignment  of  qualified  em- 
plfjyees  to  enable  the  operation  to  be  per- 
foi^med  in  a  safe  and  healthful  manner 
in  1  accordance  with  the  requirements  of 
§5(1910.410  and  1910.411; 

2)  Operations  procedures,  including 
fir  J  emergency  and  evacuation  proce- 
dures, consistent  with  applicable  provi- 
sions contained  in  §§  1910.421  to  1910.- 
42|:  and 

3)  The  use  of  diving  equioment  and 
syitems  which  shall  comoly  with  the  re- 
qur«nent6  of  §§  1910.430  to  1910.438. 


(c)  AvailabUity.  The  employer  shaU 
make  the  safe  practices  manual  readily 
available: 

(1)  At  the  work  site; 

(2)  To  all  employees  Involved  in  diving 
operations;  and 

(3)  Upon  request,  to  the  Assistant  Sec- 
retary or  his  designee. 

§  1910.421      General    operations     proce- 
dures. 

(a)  General.  The  employer  shall  con- 
duct all  diving  operations  in  compliance 
procedures  contained  in  this  section. 

(b)  Emergency  aid.  (1)  The  employer 
shall  develop  and  maintain  a  list  of  the 
avaUable  sources  of  emergency  aid, 
equipment,  and  professional  assistance 
with  their  call  signs  or  phone  numbers 
and  instructions  for  establishing  contact 

with  them.  ,     ..,.,.* 

(2)  The  employer  shall  make  the  list 
available  at  the  w»rk  site,  at  the  em- 
ployer's principal  place  of  business  and 
at  the  field  operations  offices. 

(3)  The  employer  shall  include  in  the 
list  information  necessary  for  the  re- 
quisition of,  or  access  to,  the  foUowing 
types  of  emergency  aid  appropriate  for 
the  type  of  diving  operations  engaged  in: 

(i)  Decompression  chamber  (when  not 
otherwise  required  by  paragraph  (1)  of 
this  section) : 

(ii)  Hospital    or    medical    treatment 

faculty; 

(ill)  Air  transportation; 

(iv)  On-caJl  physician;  and 

(V)  U.S.  Coast  Guard  Rescue  Coord- 
ination Centers. 

(4)  The  employer  shall  confirm  that 
two-way  communications  necessary  to 
the  requisition  of,  or  access  to,  the 
emergency  aid,  equipment,  and  profes- 
sional assistance  shall  be  available  or 
accessible  to  the  work  site. 

(c)  First  aid.  (1)  The  employer  shall 
provide  and  keep  readily  available  at  the 
work  site  first-aid  supplies  approved  by 
a  consulting  physician  and  appropriate 
to  the  employer's  diving  operations,  in- 
cluding a  copy  of  the  American  Red 
Cross  Advanced  First- Aid  Manual  or 
equivalent.  Such  suoplies  shall  include 
an  oral  airway  (oropharyngeal,  approxi- 
mately 4"  in  length)  suitable  for  mouth- 
to-mouth  resiiscitation. 

(2)  The  employer  shall  provide  a 
manual  resuscitator  (bag  tvpe)  consist- 
ing of  manually  controlled  oxvgen  flasks, 
transparent  mask  and  connecting  tubing, 
and  spare  flasks  for  immediate  use  at 
the  work  site. 

(3)  In  the  absence  of  a  physician  or  a 
diving  paramedic,  the  employer  shall 
provide  at  the  worksite  an  employee  who 
has  a  valid  certificate  in  advanced  first- 
aid  training  from  the  American  Red 
Cross  or  equivalent  training  smd  who  has 
training  in  the  use  of  a  manual  resusci- 
tator. 

(4)  In  addition  to  the  reouirement  of 
paragraoh  (c)  (2)  of  §  1910.425.  the  eiri- 
ployer  shall  provide  a  diving  paramedic 
for  any  diving  ooeration  which  is  one 
hour  or  more  travel  time  from  a  medi- 
cal treatment  facility. 

(d)  Hazards  to  diving  operations.  (1) 
The  employer  shKll  give  notice  of  the 
plarmed  diving  operations,  including  the 
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dally  start  and  finish  times,  to  those  in 
the  vicinity  whose  activities  may  in- 
terfere with  or  pose  a  hazard  to  the 
diving  operations,  such  as  underwater 
demolition  operations,  movement  of  sur- 
face vessels,  or  lifting  of  material  di- 
rectly over  the  diving  operations. 

(2)  Whenever  hazardous  activities  In 
the  vicinity  of  the  diving  operations  or 
conditions  such  as  weather  or  sea  state 
may  interfere  with  the  ability  of  an  em- 
ployee to  perform  safety  underwater  or 
impair  his  health,  the  employer,  after 
consultation  with  the  affected  employee, 
shall  not  allow  such  employee  to  dive  for 
the  duration  of  such  hazardous  activity 
or  adverse  condition.  In  no  ca^e  shall  the 
employer  require  an  employee  to  dive 
against  the  employee's  will. 

(e)  Temporary  impairment  or  condi- 
tion. The  employer  shall  not  permit  em- 
ployees to  dive  or  be  otherwise  exposed 
to  hjrperbaric  conditions  for  the  duration 
of  any  known  temporary  impairment  or 
condition  such  as  a  cold,  alcoholic  in- 
toxication or  its  aftereffects,  influence  of 
drugs,  pregnancy,  respiratory  or  middle 
ear  disease,  skin  or'  external  ear  infec- 
tion, or  excessive  fatigue  or  emotional 
distress,  if  such  imnalrment  or  condition 
is  likely  to  impair  the  health  or  interfere 
materially  with  the  employee's  ability  to 
perform  a  specific  diving  task  or  be  ex- 
posed to  hsrperbaric  conditions  safely. 
The  employer  shall  consult  with  the  af- 
fected employee  before  making  such  de- 
termination. In  no  case  shall  the  em- 
ployer require  an  employee  to  dive  or  be 
exposed  to  hyperbaric  conditions  against 
the  employee's  will. 

(f )  iTispection  of  tools,  equipment  and 
operational  systems.  (1)  The  employer 
shall  confirm  that  all  tools,  equipment, 
and  operational  systems  used  in  diving 
operations  are  in  proper  woiicing  order, 
appropriate  for  the  tasks,  and  in  compli- 
ance with  S§  1910.430  to  1910.438. 

(2)  Tools,  equipment,  Eind  operational 
systems  used  in  diving  operations  shall 
be  inspected  at  the  commencement  of 
each  day's  diving  operations,  and  moni- 
tored throughout  the  operations  by  the 
designated  person-in-charge  of  the  div- 
ing operations. 

(3)  The  employer  shall  confirm  that 
each  employee  engsiged  as  a  diver  in  the 
diving  operation  has  inspected  his  per- 
sonal diving  equipment  prior  to  each 
day's  diving. 

(g)  Diving  plan.  (1)  The  employer 
shall  develop  a  written  diving  plan  for 
each  diving  operation  which  varies  from 
any  provisions  described  in  the  safe 
practices  manual.  Where  such  informa- 
tion is  not  known  sufficiently  in  advance 
to  make  written  documentation  practi- 
cable, such  information  shall  be  conveyed 
verbally. 

(2)  The  employer  shall  include  in  the 
diving  plan  references  to  the  provisions 
of  the  safe  practices  manual  tiiat  applv 
to  the  specific  diving  operation  and  shall 
include  any  additional  Instructions  which 
are  necessary  to  carry  out  the  diving 
operations  safely. 

(3)  The  employer  shall  make  tHfe  div- 
ing plan  available  to  affected  employees 
at  the  work  site. 
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(4)  Prior  to  commencing  and  engag- 
ing in  each  diving  operation  the  em- 
ployer shall  inform  each  employee^  in- 
volved of  the  infonnatlon  contained  in 
the  safe  practices  manual  and  the  diving 
plan  pertaining  to  the  diving  operation. 

(h)  Means  for  entering  and  leaving 
the  xoater.  Ifee  employer  shall  provide 
safe  means  for  entering  or  leaving  the 
water  from  the  diving  platform.  Addi- 
tiorudly.  the  means  of  entering  and  leav- 
ing the  water  shall  be  adequate  to  facili- 
tate rescue  of  personnel. 

(1)  Pressure  vessel  for  human  occu- 
pancy (PVHO). 

(1 )  FY)r  any  dive  outside  the  no-decom- 
pression time-depth  limits,  the  employer 
shall  provide  a  dual-lock,  multiplace 
decompression  chamber  having  a  mini- 
mum capability  of  Q  ATA  (equivalent  to 
165  FSW)  ready  for  use  at  the  work  site, 
with  a  qualified  chamber  operator.  The 
decompression  chamber  shall  accommo- 
date the  diver(s)  and  a  person  rendering 
treatment. 

(2)  For  bell  or  deep  diving  system  op- 
erations, the  employer  shall  provide  a 
deck  decompression  chamber  capable  of 
recompression  to  the  depth  of  the  dive, 
or  such  bell  or  deep  diving  system  shall 
be  capable  of  carrying  out  any  appli- 
cable mixed-gEis  or  saturation  decom- 
pression treatment  procedure. 

(3)  The  employer  shall  provide  appro- 
priate decompression  and  treatment 
tables  at  the  work  site. 

(j)  Post-dive  precautions.  After  the 
completion  of  any  dive  outside  the  no- 
decompression  time-depth  limits,  the 
employer  shall: 

(1)  Take  necessary  ^teps  to  have  em- 
ployees engaged  as  divers  remain  awake 
and  in  the  vicinity  of  the  decompression 
chamber  for  at  l€»st  one  hour; 

(2)  Instruct  such  divers  to  remain 
within  two  hours'  travel  time  of  the  de- 
compression chamber  for  an  additional 
five  hours;  and 

(3)  Instruct  such  divers  to  avoid  fly- 
ing, except  in  an  emergency,  within : 

(1)  12  hours  after  decompression  from 
a  dive  outside  the  no-decompression 
time-depth  limits,  or 

(ii)  24  hours  after  decompression  from 
a  saturation  dive. 

(k)  Diving  at  altitude.  For  any  diving 
operation  conducted  atjin  elevation  sig- 
nificantly above  sea  level,  the  employer 
shall  utilize  decompression  procedures 
which  take  the  reduced  surface  pressure 
into  account. 

(1)  Thermal  exposure.  Additional  pre- 
cautions shall  be  taken  by  the  employer 
to  protect  the  diver  from  adverse  ther- 
mal exposure  while  engaged  in  diving. 

(m)  Standby  diver.  The  employer  shall 
provide  a  standby  diver  to  be  available 
and  located  as  specified  to  perform  the 
following  functions : 

(1)  At  the  surface,  to  aid  a  working 
diver  engaged  in  any  dive  outside  the 
no-decompression  time-depth  limits,  ex- 
cept that  when  two  divers  are  in  the  wa- 
ter working  together  and  can  reach  each 
other  within  3  minutes  a  standby  diver 
is  not  required; 

(2)  Near  the  surface,  to  tend  a  bell 
during  retrieval: 
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(3)  At  the  surface,  to  aid  a  working 
diver  engaged  in  a  live-boating  opera- 
tion; and  ^      . 

(4)  At  the  point  of  entry  to  tend  a 
diver  entering  a  timnel,  wreck,  pipe,  or 
similarly  enclosed  or  confining  under- 
water structiure  (other  than  a  saturation 
habitat) . 

(n)  Underwater  hazardous  cOTiditions. 
(1)  Additional  precautions  shall  be 
taken  by  the  employer  and  reviewed  with 
the  employee  to  protect  such  employee 
diving  in  the  vicinity  of  imderwater  suc- 
tion hazards  such  as  sluices  and  major 
inflofw/outflow  pipes. 

(2)  Whenever  possible,  emoloyers  shall 
not  expose  employees  engaged  as  divers 
to  the  hazards  of  strong  water  currents 
created  ,by  mechanical  apparatus,  high 
intensity  sonar,  or  effects  of  active  ca- 
thodlc  protection,  and  shall  confirm  that 
such  devices  are  inactivated  and  their 
controls  tagged  prior  to  the  commence- 
ment of  the  diving  operation. 

(0)  Warning  display.  The  Mnployer 
shall  display  a  rigid  replica  of  the  inter- 
national code  fla:g  "A"  not  less  than  1 
meter  in  height  near  the  work  site  so 
that  it  has  all-round  visibility. 

(p)  Reserve  breathing  gas  supply.  The 
employer  shall  provide  and  make  avail- 
able to  each  diver  engaged  in  a  diving 
operation  a  reserve  breathing  gas  supply 
physiologically  appropriate  for  the  depth 
of  the  dive.  Such  supply  shall  be  suffi- 
cient for  life  support  until  the  diver  can 
safely  return  to  a  place  of  refuge  or  the 
surface. 

(q)  Communications.  The  employer 
shall  provide  an  operating  2 -way  audio 
communication  system  between  the  diver 
and  the  tender,  except  as  permitted  by 
paragraph  (b)  (1)  of  §  1910.423. 

(r)  Employer's  record  of  dives.  (1)  The 
employer  shall  establish  and  maintain 
a  record  of  each  diver's  diving  exposure. 
This  record  shall  contain  the  following: 

(1)  Name  and  address  of  the  employer; 
(11)  Location  and  date  of  diving  opera- 
tion; 

(ill)  Names  of  divers,  tenders,  and 
person-in-charge; 

(iv)  Depth  of  dive; 

(V)  Bottom  time; 

(vi)  Water  temperature  and  thermal 
protection  used; 

(vii)  Envirormiental  conditions  (sea 
state,  underwater  visibility,  and  under- 
water currents) ; 

(viii)  Decompression  tables  used; 

(ix)  Breathing  mixture  used  and 
composition ; 

(X)  Type  of  work  performed; 

(xi)  Type  of  diving  equioment  worn; 

(xii)  Any  unusual  conditions,  includ- 
ing decompression  sickness  incidents; 
and 

(xlli)  Repetitive  dive  designation  or 
time  of  last  pressure  exposure. 

(2)  For  a  diving  operation  with  iml- 
form  exposures  involving  more  than  one 
diver,  a  single  record  applicable  to  all 
Involved  divers  is  sufficient.  Where  the 
exposure  of  any  diver  varies  in  any  re- 
spect, the  employer  shall  keep  a  separate 
record  of  these  variations. 

(3)  The  employer  shall  record  accu- 
rate time-pressure  profiles  for  all  dives. 
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The  time-prefsure  profile  shall  be  auto- 
matically recorded  and  shall  be  capable 
of  being  monitored  at  the  surface  for  all 
air  dives  deeper  than  190  PSW  and  for 
all  mixed-gas  dives. 

(s)  Positioninii.  Employers  shall  con- 
Ann  that  vessels  from  which  diving  op- 
erations are  conducted  are  fixed  or  dy- 
namically positioned  to  afford  a  safe 
woiiang  platform. 

§1910.422     Div«r'»fci«!. 

(a)  Format  and  entries.  (1)  The  em- 
ployer shall  require  that  each  employee 
engaged  as  a  diver  establish  and  main- 
tain a  personal  diver's  log. 

(2)  "Hie  diver's  log  shall  contain: 

(i)  A  record  of  diving  employment 
from  the  effective  date  of  this  subpart, 
including  job  titles,  dates,  and  employers' 
names  and  addresses.  Each  employment 
entry  shall  be  attested  to  by  the  employ- 
er's signature; 

(ii)  A  complete  record  of  civilian 
and  military  educational  and  training 
courses,  including  course  titles  and  names 
and  addresses  of  institutions; 

(iii)  A  record  of  dates  of  all  medical 
examinations  required  by  this  subpart, 
and  names  and  addresses  of  examining 
physicians;  and 

(iv)  Information  pertinent  to  each  div- 
ing exposure,  to  include  the  following: 

(A)  Location,  date,  and  time  of  diving 
operation. 

(B)  Dive  depth. 

(C)  Bottom  time, 

(D)  Diving  equipment  used, 

(E)  Breathing  mixture  used, 
(P)  Repetitive  dive  designation, 
(G)     Occurrence    of    decompression 

sickness,  and 

(H)  Signature  of  the  designated  per- 
son-in-charge  (m  site. 

§  1910.423     Specific    operations    proce- 
dures. 

(a)  General.  In  addition  to  the  gen- 
eral operations  procedures  required  by 
§  1910.421,  the  employer  shall  comply  as 
appropriate  with  the  specific  operations 
procedures  contained  in  this  section. 

(b)  Self-contained  diving.  The  em- 
ployer shall  comply  with  the  following 
procedures  for  self-contained  diving  op- 
erations. 

( 1 )  The  employer  need  not  provide  the 
communications  reqiiired  by  paragraph 
(q)  of  S  1910.421  for  an  employee  who  is 
accompanied  by  another  diver  (buddy) 
or  who  can  conmiunicate  with  the  tender 
on  the  surface  through  a  safety  line  us- 
ing pull  signals. 

(2)  The  planned  time  of  such  a  div- 
ing operation,  including  decompression 
time,  shall  not  exceed  the  air  supply  dur- 
ation of  the  cylinders  exclusive  of  the 
reserve  supply.  The  reserve  gas  supply  as 
required  in  5  1910.421  (p)  shall  not  be  in- 
cluded in  the  planned  time  of  the  dive. 

(3)  The  cylinder  pressure  shall  be  de- 
termined inmiediately  before  each  dive. 

(4)  A  weight  belt  with  a  simple,  quick 
release  shall  be  worn  which  is  appropri- 
ate for  the  suit  and  depth  of  the  dive. 

(5)  A  cylinder  harness  with  a  simple, 
quick  release  shall  be  worn  to  secure  the 
breathing  mixture  cylinders  to  the  diver. 
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(6  The  weight  belt  and  cylinder  har- 
ness! shall  be  independently  attached  to 
pernjit  release  of  either  one  without  in- 
terference by  the  other. 

(7)  A  ^rsonal  flotation  device  shall 
be  \fom  except  for  diving  in  enclosed 
spaces  or  in  the  saturation  mode. 

(8>  Compressed  breathing  gas  cylin- 
ders! shsdl  be: 

(ij  Annually  inspected  internally  and 
externally  for  corrosion  and  pitting; 

(it)  Subjected  to  a  hydrostatic  test  of 
iimes  the  maximum  allowable  work- 
pressure  of  the  cylinders  at  least 
,  5  years,  and  additionally,  prior  to 
trhen  visibly  damaged  or  significantly 
^ or  corroded.  The  date  of  the  hy- 
drostatic test  shall  be  stamped  on  the 
tested  cylinders; 

(iii)  Removed  from  service  if  they  do 
not  meet  the  requirements  of  the  hydro- 
static test.  Results  of  inspections  and 
tests  shall  be  recorded  in  the  equipment 
log  p  accordance  with  §  1910.438;   and 

(iV)  Pilled  from  a  compressed  gas  sys- 
temi  equipped  with  a  relief  valve  that 
controls  the  maximum  filling  pressure. 

(q)  Surface-supplied  diving.  The  em- 
ployler  shall  comply  with  the  following 
prooedures  for  surface-supplied  diving 
operations. 

(1)  The  depth  of  each  dive  shall  be 
detimined  prior  to  the  start  of  opera- 
tioiij. 

(d)  Except  when  an  integral  part  of 
thelgear,  a  weight  belt  with  a  simple, 
qui(3k  release  appropriate  for  the  suit 
and  depth  of  the  dive  shall  be  worn. 

(3)  Except  for  heavy  gear  diving,  a 
sep4rate  safety  harness  with  a  positive 
buckling  device  shall  be  worn.  "Rie  har- 
ness shall  distribute  the  load  of  the 
diver's  body,  and  shall  prevent  any 
strain  from  being  placed  on  the  diver "s 
maS  or  helmet  when  the  lunbilical  at- 
tached to  the  lift  ring  on  the  harness  is 

I)  Air  diving.  The  employer  shall 
.  air  dives  between  190-220  PSW  to 
ittom  time  of  30  minutes  or  less. 
i)  Mixed-gas  diving.  The  employer 
comply  with  the  following  proce- 
_  for  mixed-gas  diving  operations. 
,1)  The  breathing  mixture  supplied  to 
thefdiver  shall  be  composed  of  a  mixture 
of  gases  that  is  appropriate  for  the  depth 
anq  duration  of  the  dive. 

(p)  Mixed  gas  shall  be  used  as  the 
brefething  mixture  for  dives  deeper  than 
220]  FSW. 

(8)  In  the  event  of  failure  of  the  re- 
serve mixed-gas  breathing  supply,  air 
ma^  be  used  as  an  emergency  breathing 
mixture. 

(h    Bell  diving.  The  employer  shall 
con^ply  with  the  following  procedures  for 
diving  operations. 

I)  A  minimum  of  2  divers  shall  be 
.  for  dives  using  a  closed  diving  bell. 
J)  Open  or  closed  bells  shall  be  pro- 
[  and  used  for  dives  of  220  PSW  and 
er,  other  than  structurally  enclosed 
s,  and  for  dives  which  require  more 
thin  120  minutes  of  decompression  time, 
exdept  that  closed  bells  shall  be  pro- 
vided and  used  for  dives  of  300  PSW  and 
deeper. 
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(g)  Live-boating.  The  employer  shall 
comply  with  the  foUowing  procedures 
for  live-boating  operations. 

(1)  When  live-boating,  a  protecUve 
device  shaU  be  instaUed  on  the  pr(«)eller 
or  other  equaUy  effective  means  shall  be 
taken  to  prevent  the  hose  from  becom- 
ing entangled  in  the  propeller. 

(2)  A  reserve  breathing  gas  supply 
shall  be  carried  by  each  diver  engaged  in 
live-boating.  The  supply  shall  be  suffi- 
cient for  life  support  until  the  diver  can 
be  safely  returned  to  the  surface. 

(3)  Live-boating  shall  not  be  con- 
ducted at  night  or  in  rough  seas. 

(4)  Live-boating  shall  be  limited  to 
dives  with  depths  of  220  PSW  or  less,  or 
decompression  times  of  120  minutes  or 
less. 

§  1910.424     Maximum  allowable  oxygen 
and  nitrogen  limits. 

(a)  Partial  pressure  of  oxygen.  The 
employer  shall  confirm  that  the  partial 
pressure  of  oxygen  in  the  breathing  mix- 
ture supplied  to  divers  during  the  under- 
water working  interval  does  not  exceed 
the  levels  in  Table  n  for  the  exposure 
times  indicated. 

Table  II 

MaKimum 

oxygen 

partial 

pressure, 

ATA:  Maximum  exposure  timi 

1.6 30  minutes 

1.5 40  minutes 

1.4 50  minutes 

1.3 1  hour 

1.2 1  hour  20  minutes 

1.1 2  hours 

1.0 12  hours 

0.5 over  12  hours 

(b)  Long-duration  oxygen  limits.  The 
employer  shall  confirm  that  the  maxi- 
mum continuous  oxygen  level  in  a  sat- 
uration habitat  does  not  exceed  a  partial 
pressure  of  0.5  ATA. 

(c)  Partial  pressure  of  nitrogen.  The 
employer  shall  confirm  that  the  partial 
pressure  of  nitrogen  in  the  air  supplied 
to  divers  working  imderwater  does  not 
exceed  6.1  ATA  (equivalent  to  220  FSW) . 

§  1910.425      Decompression  table  assess- 
ment. 

(a)  General.  The  employer  shall  utUize 
decompression  tables  based  on  tested  and 
accepted  physiological  criteria,  and  shall 
assess  such  tables  in  accordance  with  the 
assessment  program  specified  in  this 
section. 

(b>  Categories  of  dive  records.  The 
employer  shall  separate  and  analyze  dive 
records     according     to     the     following 

(1)  Air  dives  deeper  than  66  PSW  or 
outside  the  no -decompression  time- 
depth  limits : 

(2)  Mixed-gas  dives  with  bottom 
depths  in  the  range  from  0-400  PSW,  by 
table ; 

(3)  Saturation  dives;  and 

(4)  Mixed-gas  dives  with  bottom 
depths  deeper  than  400  PSW,  by  table. 

(c), Phasing  of  effective  dates.  Com- 
mencing with  the  effective  date  of  this 
subpart,  the  employer  shall  assess  rec- 
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ords  of  air  dives  deeper  than  66  PSW  or 
outside  "the  no-decompression  time- 
depth  limits,  mixed-gas  dives  with  bot- 
tom depths  in  the  range  from  0-400  PSW, 
and  saturation  dives  In  accordance  with 
Performance  Criteria  A;  and  addition- 
ally, the  employer  shall  evaluate  records 
of  mixed-gas  dives  with  bottom  depths 
deeper  than  400  PSW  as  required  in 
paragraphs  (d)  and(e)  (1),  (2)  and  (3) 
of  this  section. 

(2)  Commencing  one  year  from  the 
effective  date  of  this  subpart,  the  em- 
ployer shall  assess  records  of  mixed-gas 
dives  with  bottom  depths  deeper  than 
400  PSW  in  accordance  with  Perform- 
ance Criteria  A.  Por  a  period  erf  one  year 
from  the  effective  date  of  this  subpart, 
the  employer  shall  only  conduct  mixed- 
gas  dives  with  bottom  depths  deeper 
than  400  PSW: 

(I)  With  a  diving  paramedic  on  site 
(unless  Performance  Criteria  A  is  met) ; 
and 

(II)  Using  a  schedule  or  table  which 
has  incurred  no  incident  of  the  type  of 
decompression  sickness  specified  in 
Column  3  of  Performance  Criteria  A  or 
B. 

Performance  criteria  A 


Number  of  dives 

Number 

ofdecom-' 

pression 

sickness 

1 

2 

3 

Total.  aU 

Residual  audiovesti- 

Incidents  types  of  de- 

Boricus 

bular  or  neurological 

compression 

sickness 

1 

22-30 

93-123 

Any  incident  in  any 

2 

81-38 

124-1.52 

number  of  dives 

3 

39-46 

153-180 

requires  corrective 

4 

47-M 

ISl-OT 

action  in  accord- 

5 

55-62 

208-233 

ance  with  para. 

6 

63-70 

234-259 

(e)(5). 

7 

71-78 

280-285 

8 

79-86 

286-310 

9 

87-«S 

311-335 

10 

94-101 

836-361 

Note. — The  minimtmi  number  of  dive.",  required  for 
assessment  of  col.  1  Is  22,  and  for  col.  2. 93.  Col.  1  includes 
all  types  of  decompression  sickness:  pain-only,  serious, 
and  residual. 

(3)  Commencing  three  years  from  the 
effective  date  of  this  subpart,  the  em- 
ployer shall  assess  records  of  air  dives 
deeper  than  66  PSW  or  outside  the  no- 
decompression  time-depth  limits,  mixed- 
gas  dives  with  bottom  depths  shallower 
than  400  FSW,  mixed-gas  dives  with 
bottom  depths  deeper  than  400  PSW, 
and  saturation  dives  in  accordance  with 
Performance  Criteria  B. 

Performance  criteria  B 

Number  of  dives 


1 


3 


Number  . 
of  decom- 
pression 
sickness 
incidents     Total,  all  Residual  audiovestib- 

types  of  de-  Serious     ular  or  neurological 

compression 
sickness 


1 

44-61 

188-249 

Any  incident  in  any 

2 

62-78 

250-307 

number  of  dives 

S 

79-95 

308-363 

requires  corrective 

4 

96-111 

364-417 

action  in  accordance 

5 

112-127 

418-470 

with  par.  (e)(S) 

6 

128-143 

47Hi22 

7 

144-158 

523-574 

8 

159-174 

575-624 

9 

175-189 

625-674 

10 

190-305 

675-724 

NoTB.— The  minimum  number  of  dives  required  for 
assessment  of  col.  1  is  44.  and  fo.  col.  2, 188.  Col.  1  includes 
all  types  of  decompression  sickness:  pain-only,  serious, 
and  rasidual. 


(d)  Assessment  period.  The  employer 
shall  assess  records  of  dives  each  assess- 
ment period,  and  shall  complete  such 
assessment  within  45  days  from  the  close 
of  the  period  being  Eissessed.  An  assess- 
ment period  shall  be  one  calendar  month 
or,  if  longer,  the  time  necessary  to  at- 
tain the  minimum  number  of  dives 
specified  in  Performance  Criteria  A  or 
B,  as  appropriate,  except  that  the  assess- 
ment period  shall  terminate  as  soon  as 
one  residual  audio-vestibular  or  neuro- 
logical Incident  is  incurred  or  as  soon 
as  two  Column  1  or  two  Column  2  in- 
cidents Eire  incurred  in  less  than  the 
minimum  number  of  dives  specified  in 
Performance  Criteria  A  or  B,  as  appro- 
priate. 

(e)  Assessment  procedure.  (1)  The 
employer  shall  total  the  number  of  dives 
and  the  number  of  incidents  of  <Jecom- 
pression  sickness  by  types  (Column  1, 
all  types;  Column  2,  serious;  Column  3, 
residual  audio-vestibular  or  neurologi- 
cal) indicated  in  Performance  Criteria 
A  or  B,  as  appropriate,  for  each  category 
of  dive  specified  in  paragraph  (b)  of 
this  section. 

(2)  The  employer  shall  compare  his 
total  incident/ total  dive  figures  for  each 
type  of  decompression  sickness  for  each 
category  of  dive  with  the  appropriate 
column  of  Performance  Criteria  A  or  B, 
as  appropriate. 

(3)  If  the  employer's  total  for  any  type 
of  decompression  sickness  for  any 
category  of  dive  exceeds  the  maximum 
indicated  for  the  specified  number  of 
dives  in  Performance  Criteria  A  or  B,  as 
appropriate,  the  employer  shall  inves- 
tigate the  circumstances  surrounding 
the  dlve(s)  in  question,  and  shall  pre- 
pare a  written  analysis  evaluating  these 
circumstances. 

(4)  If  the  employer's  total  for  any  type 
of  decompression  sickness  for  air  dives 
deeper  that  66  PSW  or  outside  the  no- 
decompression  time-depth  limits,  mixed- 
gas  dives  with  bottom  depths  in  the 
range  from  0-400  PSW,  or  saturation 
dives  exceeds  the  maximum  indicated 
for  the  specified  number  of  dives  in  Per- 
formance Criteria  A  or  B,  as  appropriate, 
for  two  out  of  three  assessment  periods, 
the  employer  shall : 

(i)  Mofify  the  procedures,  schedule(s) 
or  table(s)  In  a  manner  calculated  to 
effect  improvement ;  and 

(11)  Document  and  explain  the  changes 
made  in  such  procedures,  schedule (s)  or 
table(s) . 

(5)  If  the  emirfoyer's  total  for  any  type 
of  decompression  sickness  for  air  dives 
deeper  than  66  PSW  or  outside  the  no- 
decompression  time-depth  limits,  mixed- 
gas  dives  with  bottom  depths  in  the  range 
from  0-400  PSW,  or  saturation  dives 
exceeds  the  maximum  indicated  for  the 
specified  number  of  dives  in  Performance 
Criteria  A  or  B,  as  appropriate,  for  three 
out  of  five  assessment  periods,  the  em- 
ployer shall: 

(i)  Discontinue  use  of  the  schedule(s) 
or  table  (s)  involved,  or  return  such 
schedule(s)  or  table(s)  to  a  laboratory 
for  modification  and  testing; 

(ii)  Have  such  modified  schedule(s)  or 
table (s)  tested: 


(A)  In  a  manner  which  permits  the 
results  of  such  testing  to  be  applied  to 
the  entire  table  with  validity, 

(B)  Using  at  least  six  subjects  per- 
forming physical  work,  and 

(C)  Until  12  consecutive  man-dives 
without  decompression  sickness  have 
been  attained  on  e&ch.  schedule  or  table 
tested  *  &.nd 

(ill)'  Document  the  testing  required 
above. 

(6)  Commencing  one  year  from  the 
effective  date  of  this  subpart,  if  the  em- 
ployer's total  for  any  type  of  decompres- 
sion sickness  for  mixed-gas  dives  with 
bottom  depths  deeper  than  400  PSW 
exceeds  the  maximum  indicated  for  the 
specified  number  of  dives  in  Performance 
Criteria  A  or  B,  as  appropriate,  for: 

(i)  Two  out  of  three  eissessment  pe- 
riods, the  employer  shall  follow  the  pro- 
cedures specified  in  paragraph  (e)  (4) 
of  this  section;  or 

(ii)  Three  out  of  five  assessment  pe- 
riods, the  employer  shall  follow  the  pro- 
cedures specified  in  paragraph  (e)  (5) 
of  this  section. 

(f)  New  table  assessment.  The  em- 
ployer shall  have  written  verification 
that  each  new  table  has  been  tested  in 
the  laboratory  in  accordance  with  the 
requirements  of  paragraph  (e)  (5)  of 
this  section  before  such  table  is  used  in 
the  field. 

§1910.426     Hand-held  power  tools. 

(a)  De-energizing  tools.  The  employer 
shall  de-energize  all  hand-held  electrical 
tools,  including  hand-held  electrical 
equipment  inside  bells  and  habitats,  at 
the  surface  when  being  placed  into  or 
retrieved  from  the  water. 

(b)  Suntches  and  controls.  The  em- 
ployer shall  confirm  that  hand-held 
power  tools  (electric,  hydraulic  and 
pneumatic)  have  a  constant  pressure 
switch  or  control. 

§  1910.427     Weldinfc  and  burning. 

(a)  Grounding.  The  employer  shall 
confirm  that  welding  machine  frames 
are  securely  grounded. 

(b)  Insulation.  The  employer  shall 
confirm  that  welding  cables,  electrode 
holders,  and  connections  are  properly 
insulated. 

(c)  Disconnect  switch.  The  employer 
shall  confirm  that  the  welding  electrical 
circuit  has  a  positive  disconnect  switch. 
The  switch  shall  remain  open  except 
during  actual  underwater  welding  or 
burning. 

(d)  Protective  apparel.  The  employer 
shall  confirm  that  insulated  gloves  are 
worn  by  divers  engaged  In  welding  or 
burning. 

(e)  Inert  gas  purging.  The  employer 
shall  confirm  that  closed  compartments, 
structures  or  pipelines  which  are  sub- 
jected to  the  heat  of  welding  or  burning 
are  flooded,  vented  or  purged  with  inert 
gas  prior  to  welding  or  burning,  except 
during  hot  tapping  operations. 

§  1910.428     Explosives. 

(a)  General.  Employers  shall  trans- 
port, store  and  use  explosives  in  compli- 
ance with  :  1910.109  and  !  1926.912  of 
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this  chapter,  as  appropriate,  and  with 
the  requirements  of  this  section. 

(b)  Transport  and  storage.  The  em- 
ployer shall  confirm  that  single  compo- 
nent explosives  are  transported  and 
stored  in  magazine  boxes.  Blasting  caps 
shall  not  be  stored  with  explosives. 

(c)  Circuit  tests.  Tlie  employer  shall 
confirm  that  electrical  continuity  of  ex- 
plosive circuits  are  not  tasted  with  divers 
in  the  water. 

(d)  Area  clearance.  The  employer  shall 
confirm  that  divers  are  out  of  the  water 
before  explosives  are  detonated. 

§  1910.429      Fire,  emergency  and  evacua- 
tion procedures. 

fa)  Fire.  The  employer  shall  develop  a 
fire  fighting  plan  specifically  covering 
diving  operations  and  their  immediate 
work  areas  in  addition  to  any  general  fire 
fighting  plan  for  the  vessel,  platform, 
facility,  or  other  work  site  from  which 
diving  operations  take  place.  Rre  fight- 
ing equipment  appropriate  to  implement 
the  plan  shall  be  available  and  ready 
for  use  at  the  work  site  during  diving 
operations. 

(b)  Emergency.  The  employer  shall 
develop  an  emergency  plan  which  shall 
include  procedures  for  the  following  con- 
tingencies or  emergencies: 

(1)  Loss  of  voice  commimications; 

(2)  Interruption  of  the  stirface  gas 
supply: 

(3)  Parting  of  the  diver's  life  support 
hose  bundle  (umbilical) : 

(4)  Diver  entanglement  or  entrap- 
ment; 

(5)  Oxygen  poisoning; 

(6)  Nitrogen  narcosis; 

(7)  Decompression  sickness; 

(8)  Uncontrolled  buoyant  ascent 
(blowup) ; 

(9)  Physical  injury;  or 

(10)  Acute  illness. 

(c)  Evaciiation  and  rescue.  The  em- 
ployer shall  develop  evacuation  plans  for 
surface-supplied,  saturation,  and  bell 
diving  operations  including  the  rescue 
or  retrieval  of  manned  PVHO's  in  «ner- 
gencies  such  as: 

(1)  Storms,  fires,  or  blowouts  requir- 
ing evacuation  of  the  work  site  (work 
platform) ;  or 

(2)  Loss  of  power  which  significantly 
affects  the  ability  to  maintain  life  sup- 
port systems. 

(d)  Instructions.  The  employer  shall 
instruct  members  of  the  diving  team  in 
fire  fighting,  emergency,  and  evacuation 
procedures  and  assignments  prior  to 
commencing  diving  operations. 

DiviNc  Equipment  and  Systems 

§  1910.430      Equipnnent. 

*  (a)  General.  Employers  engaged  in 
diving  operations  shall  instruct  «n- 
ployees  in  the  use  of  tools,  equipment 
and  systems  so  as  to  comply  with  the 
requirements  of  this  subpart. 

(d)  Modification.  The  employer  shall 
confirm  that  any  modification  made  to 
the  design  and /or  operation  of  any 
equipment,  device,  or  system  that 
changes  its  operaticwial  characteristics 
with  respect  to  breathing  §as  flow  is 
noted  in  the  equipment  log  in  accordance 
with  5  1910.438. 


§  1^10.431      HelmeU  and  masks. 

(A)  General.  (1)  The  employer  shall 
conjirm  that  open-circuit  helmets  and 
_  (except  oral-nasal)  are  capable  of 
ventilating  at  least  4.5  cubic  feet  per 
minute  (cfm)  of  gas  when  supplied  at  the 
pressure  recommended  by  the  manufac- 
turer of  the  equipment. 

(2)  A  2-way,  audio-communication 
system  shall  be  incorporated  into  hel- 
mei  and  masks  used  for  diving  opera- 
tions except  as  specified  in  {paragraph 
(b)rof  J  1910.423. 

(fc)  Surface-supplied  helmets  and 
]lcs.  The  employer  shall  confirm  that 
surface-supplied  helmets  and  masks: 

(i>  Are  equipped  with  non-return 
valves; 

(2)  Are  made  of  corrosion-resistant 
materials  if  used  in  salt  water;  and 


§  if  10.432      Dry  suits  (variable  volume). 

le  employer  shall  confirm  that  dry 
suios  (variable  volume)  or  similar  buoy- 
anct^-changing  equipment  which  do  not 
connect  directly  to  the  helmet  are 
equipped  with  exhaust  valves  to  mini- 
mi^ the  possibility  of  blowup. 

§1^10.433      Breathing  gas  hoses. 

(1)  Rating.  The  employer  shall  con- 
firm that  breathing  gas  hose  assemBIies 
are  designed  for  bursting  pressures  of 
not  less  than  4  times  the  maximum  al- 
lowable working  pressure  at  which  they 
are  to  be  used.  Such  hoses  shall  be 
marked  with  the  maximum  allowable 
working  pressure.  In  no  case  shall  the 
WO]  king  pressure  be  less  than  the  maxi- 
mum  depth  of  the  dive  (converted  to 
poinds  per  square  inch  (psi))  plus  100 
psi, 

( j)  Properties.  The  employer  shall  con- 
fin  1  that  breathing  gas  hoses  are  resist- 
ant to  kinking  and  capable  of  the  re- 
qui  red  gsis  flow  rates  for  the  system  used. 

(c)  Testing.  (1)  The  employer  shall 
test  breathing  gas  hoses  and  fittings  at 
lea$t  annually  to  1.5  times  their  maxi- 
miin  allowable  working  pressure.  In  ad- 
dition, they  shall  be  tested  after  each 
exoosure  to  rough  usage  or  to  other  use 
wmch  results  in  visible  damage. 

(E)  Information  concerning  the  tests 
peitformed  on  such  hoses  and  fittings 
sh4ll  be  entered  in  the  equipment  log  in 
accordance  with  the  requirements  of 
§  1(10.438. 

(Jd)  Markings.  (1)  The  employer  shall 
mai-k  breathing  gas  hoses  clearly  in  10 
ft.  Increments  up  to  50  ft.  starting  at  the 
dlvpr's  end  at  50  ft.  increments 
thareafter,  to  enable  the  tender  to  deter- 
mii  le  how  much  hose  has  been  payed  out. 

(2)  Hose  markings  shall  not  be  used 
as  a  primary  method  for  determining 
divjer  depth.  A  pneumofathometer  or 
.similarly  reliable  and  accurate  method 
shall  be  used  Instead. 

(e)  Corrosion  resistance.  The  employ- 
er shall  confirm  that  breathing  gas  hose 
flt^ngs  used  in  salt  water  service  are 
ma  de  of  corrosion-resistant  materials. 

(f)  Design.  The  employer  shall  con- 
firm that  the  connections  of  breathing 
gaji  hose  fittings  are  of  a  type  that  can- 
no  .  be  accidentally  disengaged  from  the 
sec  tions  of  hose  or  gas  system. 


(g)  Protection.  Employers  shall  tape, 
cap,  or  plug  breathing  gas  hoses  when 
not  in  use  to  prevent  foreign  matter 
from  entering  the  hoses. 

(h)  Oxygen  cleaning.  The  employer 
shall  confirm  that  oxygen  clesmlng  nec- 
essary to  prevent  ignition  of  materials 
within  the  breathing  gas  hoses  when  such 
hoses  are  placed  in  use  is  performed  using 
appropriate  cleaning  agents.  The  clean- 
ing process  shall  be  described  in  the 
equipment  log  In  accordance  with 
§  1910.438. 

(i)  Tagging.  The  employer  shall  iden- 
tify breathing  gas  hoses  and  fittings  used 
in  oxygen  service  by  a  tagging  system 
or  similar  method. 

§  1910.434      Air  compressors  and  systems 
for  respirable  air. 

(a)  Volume  tanks  or  receivers.  The  em- 
ployer shall  confirm  that  volmne  tanks 
or  receivers  manufactured  after  the  ef- 
fective date  of  this  subpart  and  used  In 
compressed  air  systems  for  respirable  air 
comply  with  the  design  and  construction 
requirements  of  the  current  American 
Society  of  Mechanical  Engineers  (ASME) 
Boiler  and  Pressure  Vessel  Code,  Sec- 
tion vni,  Unfired  Pressure  Vessels. 
Tanks  or  receivers  manufactured  before 
the  effective  date  of  this  subpart  shall 
be  maintained  in  conformity  with  the 
code  requirements  to  which  they  were 
built.  Volume  tanks  or  receivers  shall  be 
equipped  with  a  check  valve  on  their  in- 
let side,  a  pressure  gauge,  and  a  relief 
valve  set  to  relieve  at  the  maximum 
allowable  working  pressure  c«i  the  volume 
tank  or  receiver. 

(b)  Recording  of  maintenance  and 
repairs  performed.  The  employer  shall 
make  an  entry  in  the  equifsnent  log  of 
all  maintenance  and  repairs  performed 
on  the  compressors  and  the  air  systems, 
in  accordance  with  S  1910.438.  These  en- 
tries, shall  include  such  information  as 
belt  or  oil  changes  on  the  compressor, 
any  engine  maintenance  or  repairs  per- 
formed, or  any  other  chsmge  or  repair 
to  any  part  of  the  air  system,  such  as  a 
filter  change. 

(c)  i4ir  purity  requirements.  The  em- 
ployer shall  confirm  that  air  supplied  as 
a  breathing  mixture  to  a  diver  does  not 
contain  a  level  of  carbon  monoxide 
greater  than  15  parts  per  million,  or  a 
level  of  carbon  dioxide  greater  that  500 
parts  per  million.  The  hydrocarbon  con- 
tent shall  not  exceed  5  milligrams  per 
cubic  meter,  and  the  air  shall  not  have 
any  noxious  or  pronounced  odor. 

(d)  Air  compressor  intakes.  The  em- 
poyer  shall  locate  air  compressor  intakes 
in  an  area  free  of  exhaust  fumes  and 
other  contamination.  The  air  intakes  of 
air  compressors  permanently  installed  in 
an  enclosed  space  shall  be  piped  exter- 
nally to  a  source  clear  of  exhaust  fumes 
and  other  contaminants  if  an  internal 
combustion  engine  is  used  as  the  prime 
mover. 

(e)  Compressors.  The  employer  shall 
analyze  compressor  air  output  once  every 
1,000  operating  hours  or  once  every  six 
months,  whichever  occurs  first,  to  verify 
that  the  air  discharge  meets  the  air 
purity  requirements  of  paragraph  (c) 
of  this  section.  A  record  shall  be  kept  of 
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these  readings  In  the  equipment  log  in 
accordance  with  S  1910.438. 

§  1910.435     Pressure  vessels  for  human 
occupancy  (PVHO). 

(a)  General  PVHO  requirements.  The 
employer  shaU  confirm  that  pressure 
vessels  for  human  occupancy  manufac- 
tured sifter  the  effective  date  of  this  sub- 
part conform  to  the  reqiUrements  of  the 
current  ASME  Boiler  and  Pressure  Ves- 
sel Code,  Section  Vm.  Unflred  Pressure 
Vessels.  PVHO's  manufactured  before 
the  effective  date  shall  be  maintained  in 
conformity  with  the  code  requirements 
to  which  they  were  built. 

(b)  Oxygen  piping  on  PVHO's.  (1)  The 
employer  shall  confirm  that  all  hard 
piping  systems,  fittings  and  tubing  car- 
rying pure,  high-pressure  oxygen  are 
made  of  corrosion-resistant  metals. 

(2)  PVHO  Intemtd  oxygen  outlets 
shall  have  non-return  valves  or  shut-off 
valves. 

(3)  Shut-off  valves  used  in  an  oxygen 
system  above  125  psi  shall  be  of  the 
slow-opening  type,  such  as  a  needle-type 
valve. 

(c)  Installed  oxygen  breathing  system. 
On  PVHO's  with  Installed  oxygen  breath- 
ing systems,  the  employer  ^all  provide 
adequate  ventilation  to  prevent  the  oxy- 
gen concentration  in  toe  PVHO  from 
rising  above  25  percent. 

(1)  When  ventilation  is  the  sole 
method  used,  the  oxygen  concentration 
shall  be  continuously  monitored. 

(2)  When  an  overboard  oxygen  dimip 
system  Is  used,  the  oxygen  concentration 
shall  be  monitored  at  least  once  every  15 
minutes. 

(d)  Fire  protection.  The  employer  shall 
confirm  that  PVHO's  are  designed  and 
equipped  to  eliminate  internal  combus- 
tible materials  and  sources  of  Ignition  to 
the  extent  feasible. 

(e)  Illumination.  The  employer  shall 
confirm  that  Interiors  of  PVHO's  sxe 
capable  of  being  illuminated  from  the  in- 
terior or  exterior  to  permit  visual  obser- 
vation of  the  diver  from  the  exterior  &s 
necessary. 

(f)  Exhaust  line  guard.  The  employer 
shall  install  an  exhaust  line  giiard  on 
the  exhaust  outlet  inside  the  PVHO. 

(g)  Audio-c&mmunication.  The  em- 
ployer shall  confirm  that  an  operating, 
2-way  audio-commimication  system  is 
provided  smd  used  while  a  PVHO  is  in 
operation. 

§  1910.436     Depth  gauges. 

(a)  Testing  and  calibration.  (1)  The 
employer  shall  confirm  that  depth  gauges 
used  in  surface-supplied  and  bell  diving 
and  In  the  pressure  system  on  PVHO's 
are  deadweight  tested  or  calibrated 
against  a  master-reference  gauge  every 
six  months  and  any  time  th^re  is  reason 
to  believe  they  are  not  functioning  prop- 
erly. A  card  or  label  shall  be  attached  to 
the  gauges  showing  date  of  test  or  cali- 
bration. 

(2)  An  entry  shall  be  made  in  the 
equipment  log  identifjdng  the  gauges 
tested  or  calibrated  and  describing  the 
method  used  in  accordance  with 
S  1910.438. 


(b)  Installation  to  aUow  checking.  The 
employer  shall  confirm  that  depth  gauges 
in  the  pressure  system  on  PVHO's  are  so 
installed  as  to  allow  a  systan  check  of 
their  accuracy. 

§  1910.437     Compressed   gas  equipment 
(except  SCUBA  cylinders). 

(a)  Securing  of  cylinders.  The  employ- 
er shall  store  compressed  gas  cylinders 
in  a  well-ventilated  area,  protect  them 
from  heat,  and  secure  them  from  falling. 

(b)  Protection  cap.  The  employer  shall 
keep  the  protecti<m  cap  over  the  cyllndSr 
neck  and  valve  of  compressed  gas  cylin- 
ders when  they  are  not  in  use. 

(c)  Pressure  regulator  (oxygen).  The 
employer  shall  utilize  oxygen-compatible 
pressure  regulators  to  control  flow  In 
oxygen  systems. 

§  1910.438     Equipment  log. 

(a)  Content.  The  employer  shall 
establish  and  maintain  an  equipment  log 
in  which  at  least  the  following  informa- 
tion shall  be  entered : 

( 1 )  The  procedures  followed  in  testing 
gEis  supply  hoses  and  fittings  and  the 
results  of  such  tests ; 

(2)  The  procedures  followed  in  the 
oxygen  cleaning  of  hoses  and  the  meth- 
ods and  materials  used  to  maintain 
cleanliness; 

(3)  The  maintenance  and  repairs  to 
the  air  compressor  and  the  air  system; 

(4)  The  testing  and  calibration  of 
depth  gauges; 

(5)  Any  changes  made  to  the  design 
and  c^?eration  of  any  equipment,  device 
or  system  that  change  its  operational  air 
flow  characteristics;  and 

(6)  Air  system  air  purity  tests. 

(b)  Entries.  For  each  entry  in  the 
equipment  log,  the  employer  shall  iden- 
tify the  equipment  or  part,  describe  the 
nature  of  the  work,  note  the  date  on 
which  the  work  is  performed,  and  re- 
quire the  individual  performing  the  work 
to  sign  and  print  his  name. 

Rkcordkkxping  Rxquiremknts 

§  1910.440     Recording  and  reporting. 

(a)  Recording.  The  anployer  shall 
record  occupational  injuries  and  ill- 
nesses in  accordance  with  the  require- 
ments of  Part  1904  of  this  chapter. 

(b)  Reporting.  (1)  The  employer  shall 
report  to  the  Area  Director  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  the 
occurrence  of  any  of  the  following  em- 
ployment-related accidents,  injuries,  or 
illnesses: 

(1)  AnyfataUty; 

(II)  Ary'  hospitalization  of  five  or  more 
employees; 

(III)  Any  dlvlng-related  Injury  or  ill- 
ness to  any  diver  requiring  hospitaliza- 
tion of  72  hours  or  more; 

(iv)  Any  diving- related  injury  or  ill- 
ness to  a  diver  requiring  at  least  5  days' 
treatmmt  by  an  attending  physicians; 
or 

(v)  Decompression  sickness  with  resid- 
ual audiovestibular  or  neurological  ef- 
fects. 

(2)  The  employer  shall  report  either 
orally  or  in  writing  within  48  hours  after 


the  occurrence.  The  report  shall  relate 
the  circumstances  of  the  accident,  the 
number  of  fatalities,  and  the  extent  of 
any  injuries  or  illnesses.  The  Area  Di- 
rector may  require  such  additional  re- 
port, in  writing  or  otherwise,  as  he  deems 
necessary  concerning  the  accident. 

§  1910.441      Availability  of  records. 

(a)  Inspection  of  records.  Upon  the 
request  of  an  authorized  representative 
of  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health,  the  employer 
shall  make  available  for  inspection  and 
copying  any  manual,  report,  plan,  record, 
log,  table  verification,  PVHO  oxyg«i 
concentration  monitoring  record,  or 
docimient  required  by  this  subpart. 

(b)  Retention  of  records.  The  em- 
ployer shall  retain  manuals,  reports, 
plans,  records,  logs,  table  verifications, 
PVHO  oxygen  concentration  monitoring 
records  and  documents  required  by  this 
subpart  for  at  least  3  years,  except 
that  the  medical  records  required  In 
i  1910.411  shall  be  retained  for  5  years. 
This  requirement  shall  not  apply  to  the 
diver's  log  required  in  {  1910.422. 

(c)  Transfer  of  records.  In  the  event 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and  re- 
tain all  records  required  by  this  subpcut. 

Appendix  A 

EscoMtnNDXo     Bunsa     iceoical     rssxakch 

COUNCIL  DKCOMPRKSSION  SICKNESS  BBGISTBT 
TECHNIQUES  SKELETAL  KADIOLOGICAL  INVESTI- 
GATION POB  onncKfl 

The  basic  skeletal  survey  should  Include 
views  of  the  head  and  proximal  parts  of  the 
shafts  of  the  bumenia  and  femur  on  each 
side  and  projections  of  each  knee  Including 
the  distal  two-thirds  of  the  shafts  of  the 
tibia. 

The  early  demonstration  of  dysbaric  os- 
teonecrosis demands  high  quality  radio- 
graphs which  clearly  demonstrate  the  bone 
trabeculae.  This  will  require  the  optimum 
screen/fllm  combination,  an  adequate  ratio 
grid  and  focal  spot  size  of  1  or  3  mm.  A  small- 
.  er  size  with  a  high-speed  rotating  tube 
should  be  used  If  this  Is  available.  Gonad  pro- 
tection should  always  be  used.  A  list  of  rec- 
ommended projections  and  specimen  radlo- 
granhs  illustrating  these  views  should  be 
available  for  the  radiographer.  Where  possi- 
ble the  radiographs  should  be  checked  before 
the  patient  leaves  the  X-ray  room  or  Depart- 
ment and  preferably  this  should  be  done  by 
the  radiologist  responsible  for  the  Interpre- 
tation. 

It  Is  of  considerable  advantage  to  have  the 
surveys  done  In  as  few  centers  as  possible  so 
that  the  radiography  technicians  become 
closely  Involved  In  the,  work  and  are  fully 
aware  of  the  problems  In  interpretation  and 
the  need  for  high  quality  radiographs. 

SHOULDOt  JOINT 

The  objective  la  to  obtain  a  radiograph  of 
the  entire  articular  cortex  of  the  humeral 
head  In  unobscured  profile.  An  18  by  24  cm 
(8/10)  film  Is  recommended.  An  anteropos- 
terior projection  of  each  shoulder  is  taken 
with  the  patient  lying  supine  and  the  trunk 
rotated  to  bring  the  scapula  on  the  side  to 
be  radiographed  fiat  agisilnst  the  table  top. 
With  the  arm  In  the  supine  position  (palm 
up),  pulled  down  and  abducted  10  degrees 
the  beam  Is  centered  one  Inch  (24.5  mm) 
below  the  tip  of  the  coracold  process  of  the 
sci^ula.  The  beam  should  be  colUmated  by 
bringing  In  the  dl^hragms  to  show  only  the 


FEDERAL  REGISTER,  VOL  41,  NO.  215— FRIDAY,  NOVEMBER  5,   1976 


48968 

head  and  the  proximal  third  of  the  shaft  of 
the  humerus.  This  view  should  show  a  clear 
joint  space.  The  patient  should  hold  his 
breath  while  the  film  Is  exposed. 

HIP  JOI^fT 

The  objective  Is  to  obtain  a  radiograph 
demonstrating  the  head  of  the  femur.  To  ob- 
tain comparable  radiographs  at  serial  follow- 
up.  the  femoral  neck  shovUd  be  in  a  standard 
position.  A  24  by  30  cm  film  (10/12)  U  recom- 
mended. A  separate  anterposterlor  projection 
of  each  hip  Joint  Is  taken  with  the  patient 
placed  in  a  supine  position  and  the  foot  on 
the  side  under  investigation  kept  at  90  de- 
grees to  the  table  top.  The  beam  should  be 
centered  over  the  head  of  the  femur,  that  Is, 
1  inch  (24.5  mm)  below  the  mld-potnt  of  the 
line  Joining  the  anterior-superior  iliac  spine 
and  the  mid-point  of  the  upf>er  border  of  the 
public  symphysis.  The  beam  should  be  col- 
Umated  by  bringing  In  the  diaphragms  to 
show  only  the  head,  neck  and  immediate  sub- 
trochanteric area  of  the  femoral  shaft.  The 
edge  of  the  gonad  protector  should  be  as  near 
to  the  femoral  head  as  possiblt  but  not  ob- 
scuring it. 

KNEE  JOINT 

The  object  is  to  ensure  a  comparable  den- 
sity between  the  lower  two-thirds  of  the 
femur  and  the  upper  third  of  the  tibia.  It  is 
recommended  that  the  kV  is  lowered,  the 
mA  raised  and  use  made  of  a  grid.  Two  pro- 
jections are  used.  A  30  by  40  cm  film  (12/15) 
Is  recommended  for  both.  An  anteroposterior 
projection  of  each  knee  Is  made  with  the 
knee  extended  to  Include  the  lower  two- 
thirds  of  the  femur  and  the  upper  third  of 
the  tibia  and  fibula.  The  beam  should  be 
centered  at  the  level  of  the  upper  border  of 
the  patella.  A  lateral  projection  of  each  knee 
Joint  is  made  with  the  patient  rotated  so 
that  the  lateral  border  of  the  knee  to  be  ex- 
amined is  against  the  table.  The  opposite  leg 
should  be  positioned  so  that  a  line  through 
both  anterior-superior  iliac  spines  is  at  right 
angles  to  the  table  top.  In  this  way  the  pro- 
jection of  the  knee  Joint  Is  more  likely  to  be 
a  true  lateral.  The  field  should  include  the 
lower  two-thirds  of  the  femur  and  the  upper 
third  of  the  femur  and  the  upper  third  of  the 
tibia  and  fibula.  The  beam  should  be  cen- 
tered at  the  level  of  the  upper  border  of  the 
patella. 

If  there  Is  doubt  about  the  diagnosis,  the 
following  additional  views  may  be  of  value. 

SHOITUIER  JOINT  VTITH  ARM  IN  INTERNAL 
ROTATION 

An    18   by   24   cm    (8/10)    film    Is   recom- 
mended.   An    anteroposterior    projection    of 
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each  shoulder  Joint  Is  taken  with  the  patient 
placed  in  a  supine  position  and  the  trunk 
rotate  by  turning  the  forearm  to  the  prone 
po8itit)n  (palm  down) ,  with  the  elbow  slight- 
ly fle:^  and  the  humerus  abducted  approxi- 
mateljr  10  degrees.  The  beam  is  centered  1 
Inch  (24.5  mm)  below  the  tip  of  the  coracoid 
proce^  of  the  scapula.  The  beam  should  be 
collU4ated  by  bringing  in  the  diaphrams  to 
show  bnly  the  head  and  the  proximal  third  of 
the  sliaf  t  of  the  humerus.  The  patient  should 
hold  pis  breath  diirlng  the  exposure. 

'  JOINT  WITH  LEG  IN  LATERAL  POSmON 

A  2|l  by  30  cm  (10/12)  film  is  recommended. 
A  lateral  projection  of  the  hip  Joint  Increases 
the  Potential  radiation  close  to  the  gonads. 
However,  it  may  be  of  value  in  identifying 
an  esjly  lesion  particularly  when  there  Is  a 
structural  failure  with  a  translucent  sub- 
cortical band.  A  separate  lateral  projection 
of  eajch  hip  Joint  Is  taken  with  the  patient 
supine.  The  knee  and  hip  on  the  side  to  be 
exair^ned  are  flexed  so  that  the  foot  is  flat 
on  tie  table  top  directly  opposite  the  other 
kneel  The  thigh  is  then  abducted  maximally 
and  the  knee  supported  by  a  sandbag.  The 
beani  is  centered  over  the  head  of  the  femvir, 
that  J  is,  1  inch  (24.5  mm)  below  the  mid- 
point of  the  upper  border  of  the  public 
symphysis.  The  projection  shovUd  Include 
the  <iead,  neck  and  immediate  subtrochan- 
teric] region  of  the  femur. 

FURTHER    COMMENTS 

The  gonads  must  always  be  protected  from 
ionUlng  radiation  by  a  lead  shield.  If  this 
is  dene,  estimation  of  the  rtullation  dose  re- 
ceived by  the  patient  indicates  that  the  basic 
skeletal  survey  can  be  safely  repeated  at  in- 
tervals of  six  months. 

It  is  debatable  whether  the  routine  sur- 
veys should  include  the  above-mentioned 
addi  ;lonal  projections.  However,  when  doing 
this  type  of  work  it  is  not  always  practical 
or  eiLsy  to  recall  a  man  for  a  repeat  or  ex- 
tended radiographic  examination.  In  this 
situhtlon  it  is  worthwhile  to  include  the  ad- 
ditknal  projections  as  they  may  help  to 
indicate  more  clearly  whether  or  not  an 
abnc  rmality  Is  present.  If  recall  of  the  patient 
is  easy,  the  survey  should  be  confined  to  the 
basic  views.  Probably  the  greatest  tavili  in 
the  radiographs  lies  In  underpenetratlon. 
The  presence  of  osteonecrosis  often  results  In 
an  i>verall  Increase  in  bone  bulk,  so  that 
therp    Is    more    tissue    for    the    X-rays    to 


penetrate.  Unless  the  kilo  voltage  Is  In- 
creased, possibly  as  much  as  lOkV  above  the 
normal  value,  a  pale,  underpenetrated  radio- 
graph will  result.  Underpenetratlon  Is  one  of 
the  commonest  causes  of  misinterpretation 
and  failure  to  identify  osteonecrosis,  and 
care  should  be  taken  to  avoid  It.  Other  diffi- 
culties In  Interpretation  arise  from  malrota- 
tlon  of  the  shoulder  Joint,  which  results  In 
the  sup>erior  border  of  the  greater  tuberosity 
appearing  as  a  dense  layer  which  could  be 
misinterpreted  as  osteonecrosis. 

Tomography  may  be  required  to  Improve 
definition  particularly  In  the  femoral  head 
and  sometimes  In  the  humeral  head  where 
detail  Is  obscured  by  overlying  bone.  In  gen- 
eral, however,  good  quality  radiographs  pre- 
clude the  ijeed  for  frequent  use  of 
tomography. 


PART   1915 — SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

2.  In  Part  1915  of  29  CPR.  9  1915.8 
would  be  added  to  incorporate  by  refer- 
ence Subpart  T  of  29  CFR  1910. 


PART  1916— SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPBUILDING 
3.  In  Part   1916  of  29  CFR,   §  1916.8 
would  be  added  to  incorporate  by  refer- 
ence Subpart  T  of  29  CFR  Part  1910. 


PART  1917 — SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPBREAKING 

4.  In  Part  1917  of  29  CPR,  §  1917.8 
would  be  added  to  incorporate  by  refer- 
ence Subpart  T  of  29  CFR  Part  1910. 


PART   1918— SAFETY   AND   HEALTH 
REGULATIONS  FOR  LONGSHORING 

5.  In  Part  1918  of  29  CPR,  §  1918.9 
would  be  added  to  incorporate  by  refer- 
ence Subpart  T  of  29  CFR  Part  1910. 


PART  1926— SAFETY  AND  HEALTH 
REGULATIONS   FOR  CONSTRUCTION 

6.  In  Part  1926  of  29  CFR.  §  1926.605 
(e)  would  be  amended  to  incorp>orate  by 
reference  Subpart  T  of  29  CPR  Part 
1910. 

[FR  Doc.76-32625  PUed  11-4-76:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD76-00a] 

COMMERCIAL  DIVING  STANDARDS 
Public  Hearing 

Pursuant  to  the  Memorandum  of  Un- 
derstanding between  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  the  Coast  Guard  published 
in  the  Federal  Register  (41  FR  24292) 
on  June  15,  1976,  the  Coast  Guard  in- 
tends to  publish  a  notice  of  proposed 
rulemaking  on  commercial  diving  stand- 


ards that  will  be  substantially  similar  to 
the  proposed  permanent  standards  for 
commercial  diving  operations  published 
by  OSHA  in  the  November  5,  1976,  issue 
of  the  Federal  Register  (Vol.  41,  Part 
V). 

The  Coast  Guard  and  OSHA  will  hold 
a  joint  public  hearing  at  9:30  a.m.  on 
December  16-17,  1976,  at  Terrace  Suites 
3,  4,  and  5,  Braniff  Place  Hotel,  1500 
Canal  Street,  New  Orleans,  Louisiana,  to 
receive  public  comments  on  the  sub- 
stance of  the  proposed  standards. 

Copies  of  the  proposed  OSHA  stand- 
ard may  be  obtained  from  the  Executive 
Secretary,  Marine  Safety  Council  (G- 


CMC/81) ,  Room  8117,  U.S.  Coast  Guard, 
Washington,  D.C.  20590  (20^^26-1477). 
The  Coast  Guard  will  give  the  public 
an  opportunity  to  comment  on  its  pro- 
posed regulations  and  will  hold  another 
public  hearing  if  there  is  a  substantive 
issue  raised  in  the  request  for  a  hearing 
that  was  not  or  could  not  have  been 
raised  during  the  joint  Coast  Guard- 
OSHA  hearing. 

Dated:  November  2, 1976. 

W.  M.  Bewkert, 
Rear     Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc.76-32615  FUed  ll-4-76;8:46  am] 
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Title  49 — ^Transportation 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  REPORTS  AND 
RECORDS 

[Docket  No.  36366] 

PART  1201— RAILROAD  COMPANIES 

Subpart  B — Branch  Line  Accounting 
System 

Report  and  Order 

The  Regional  Rail  Reorganization  Act 
of  1973  (the  RRR  Act)  (45  USC  701) 
and  the  Railroad  Revitalizatlon  and 
Regulatory  Reform  Act  of  1976  (the  4R 
Act)  (45  USC  801)  make  comprehensive 
changes  in  the  substantive  and  proce- 
dural requirements  for  the  abandonment 
of  rail  lines  by  carriers  subject  to  regu- 
lation by  the  Interstate  Commerce  Com- 
mission (the  Commission)  under  Part  I 
of  the  Interstate  Commerce  Act  (the 
Act).  Under  new  section  la(5)  of  the 
Act,  railroads  must  publish  a  trans- 
portation system  diagram  disclosing  all 
rail  lines  and  line  segments  which  are 
"potentially  subject  to  abandonment" 
and  for  which  they  plan  to  file  abandon- 
ment applications. 

Section  la(6J  of  the  Act  provides  op- 
portunities for  financially  responsible 
persons  to  offer  subsidy  payments  in 
order  to  continue  rail  freight  service  on 
lines  which  the  Commission  has  deter- 
mined may  otherwise  be  abandoned.  Sec- 
tion 304  of  the  RRR  Act  specifies  similar 
subsidy  provisions  which  enable  the  con- 
tinuation of  rail  freight  service  in  the 
Midwest  and  Northeast  Region. 

The  Rail  Services  Planning  Office  (the 
Office)  has  issued  regulations  imple- 
menting section  304  of  the  RRR  Act  (49 
CFR  1125).  Concurrent  with  the  issu- 
ance of  this  report,  the  Conmiission  and 
the  Office  have  concluded  rulemaking  in 
Ex  Parte  No.  274  (Sub-No.  2)  imple- 
menting section  la  of  the  Act  by  revis- 
ing Part  1121  of  ICC  regulations  to  spec- 
ify procedures  for  preparing  the  system 
diagram,  making  application  to  abandon 
a  line  and  offering  to  subsidize  rail 
freight  service. 

By  notice  published  June  8,  1976,  the 
Office  instituted  the  above  referenced 
proceeding  (41  FR  23172),  pursuant  to 
section  205fe)  <l)  (A)  of  the  RRR  Act 
(45  USC  715) ,  to  solicit  public  views  con- 
cerning proposed  branch  line  accounting 
regulations  for  rail  freight  lines  sched- 
uled for  abandonment  under  section  la 
of  the  Act  or  section  304  of  the  RRR  Act. 
Section  205fe)a)(A)  of  the  RRR  Act 
directs  the  Office  to  develop  an  account- 
ing system  in  the  form  of  regulations — 

which  will  permit  the  collection  and  pub- 
lication by  the  [Consolidated  RaU]  Corpo- 
ration or  by  profitable  railroads  providing 
service  over  lines  scheduled  for  abandon- 
ment, of  Information  necessary  for  an  ac- 
curate determination  of  the  attributable 
revenues,  avoidable  costs,  and  operations  of 
light  density  lines  as  operating  and  eco- 
nomic units. 

The  Office  published  a  Second  Notice 
September  7,  1976  <41  PR  37603),  sum- 
marizing the  views  of  the  eleven  parties 
responding  to  the  initial  Notice  and  re- 


RULES  AND  REGULATIONS 

visbfa  the  proposed  regulations  to  re- 
quir^the  collection  and  publication  of 
a'ccotonting  data  for  branch  lines  listed 
in  ptoposed  categories  (1),  (3)  or  (4) 
of  tile  transportation  system  diagram 
mapl  The  proposed  diagram  map  would 
hava  identified  and  separated  the  trans- 
porttition  system  of  the  railroad  into  the 
foUciwing  categories: 

(IJ)  All  lines  or  porticois  of  lines  which 
the  wirrler  believes  to  be  potentially  sub- 
ject [to  abandonment  because  the  carrier 
anticipates  an  abandonment  or  discon- 
tinuimce  application  will  be  filed  within 
the  three-year  period  following  the  date 
upon  wliich  the  diagram,  or  any  amend- 
ed diagram,  is  filed  with  the  Commls- 
sionj; 

(^)  AH  lines  or  portions  of  lines  which 
majf  become  potentially  subject  to  aban- 
donment because,  in  the  carrier's  best 
judgment,  the  cost  of  performing  rail 
sendee  exceeded  the  revenues  from  per- 
fontiance  of  that  service  by  20  percent 
or  r|iore  during  each  of  the  two  most  re- 
cent 12-month  accounting  periods  pre- 
ceding the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with 
thelcommlssion  but  for  which  the  car- 
rier does  not  anticipate  an  abandon- 
ment or  discontinuance  application  will 

be  ilcd: 

(|)  All  lines  or  pwrtions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  on  the  date  upon  which  the 
diafram,  or  any  amended  diagram,  is 
flle4  with  the  Commission; 

(4)  AH  lines  or  portions  of  line  which 
arefbeing  (operated  under  the  rail  service 
conjtinuation  provisions  of  section  la (6) 
(a)  I  of  the  Act  or  of  section  304(c)  (2)  of 
thej  Regional  Rail  Reorganization  Act  of 
1978.  as  amended,  (»  the  date  UDon 
wh:  ch  the  diagram,  or  any  amended  dia- 
graoi,  is  filed  with  the  Ccwnmission;  and 

( ))  All  other  lines  or  portions  of  lines 
whch  the  carrier  owns,  operates,  or  is 
aut  tiorized  to  operate  pursuant  to  a  cer- 
tifii  ;ate  of  public  convenience  and  neces- 
sitv  or  anv  other  legal  authority. 

In  the  Second  Notice,  the  Office  also 
invited  public  comment  on  the  follow- 
ing proposals: 

"o  exempt  from  the  accounting  re- 
quirement branch  lines  listed  in  pro- 
posed category  (2)  of  the  system  dia- 
gram map;  and 

'  'o  grant  the  "designated  state  agency" 
fse:ticn  5(j)(2)  of  the  Etepartment  of 
Tmnsportation  Act  and  section  402(c) 
(11  (A)  of  the  RRR  Act)  access  to  the 
accounting  data  for  lin^s  listed  in  pro- 
poied  categories  d).  (3)   and  (4). 

"he  Office  received  six  comments  in 
res  oonse  to  the  Second  Notice  from  the 
Association  of  American  Railroads 
I AAR) ,  CF  Industries,  Inc.  (CFI) ,  Mary- 
lard  Department  of  Transportation  (Md 
DCT) .  Pennsylvania  Public  Utility  Com- 
mission (PaPUC).  Missouri-Kansas- 
Tetas  Railroad  Company  (MKT),  and 
United  States  Department  of  Transpor- 
tation  (DOT).  '^ 

('Categories  of  Lines.  Upon  considera- 
cion  of  the  comments  in  the  national 
abmdonment  and  subsidy  rulemaking, 
th(^  Commission  has  rephrased  the  sys- 


tem diagram  categories  to  read  as  fol- . 
lows; 

(1)  All  lines  or  portions  of  lines  which 
the  carrier  anticipates  an  abandonment 
or  discontinuance  application  will  be 
filed  within  the  3-year  period  following 
the  date  upon  which  the  diagram,  or  any 
amended  diagram,  is  filed  with  the  Com- 
mission; 

(2)  All  lines  or  portions  of  lines  poten- 
tially subject  to  abandonment  which 
the  carrier  has  under  study  and  believes 
may  be  the  subject  of  a  future  abandon- 
ment application  because  of  either  antic- 
ipated operating  losses  or  excessive  re- 
habilitation costs,  as  compared  to  po- 
tential revenues; 

(3)  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  on  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission; 

(4)  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  la (6) 
(a)  of  the  Act  or  of  section  304(c)  (2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended,  on  the  date  upon 
which  the  diagram,  or  any  amended  dia- 
gram, is  filed  with  the  Commission;  and 

(5)  All  other  lines  or  portions  of  lines 
which  the  carrier  owns,  and  operates  di- 
rectly or  indirectly. 

MKT  alone  continues  to  press  for  the 
exemption  of  category  (1)  branch  lines 
by  requiring  the  railroad  to  maintain 
"records  only  for  those  lines  for  which 
an  abandonment  application  has  already 
been  filed."  We  cannot  accede  to  MKT's 
view.  Category  (1)  lines,  i.e.,  those  the 
railroad  plans  to  abandon  in  the  fore- 
seeable future,  are  clearly  "scheduled 
for  abandonment"  within  the  meaning 
of  section  205(e)  (1)  (A)  of  the  RRR  Act. 
We  also  agree  with  MdDOT  that  "col- 
lecting line  specific  operating  data  prior 
to  abandonment  •  •  •  wiU  produce  a 
more  accurate  picture  of  the  actual  ex- 
penses incurred  in  lieu  of  an  estimated 
cost  based  on  system  average-type  in- 
formation." 

Category  (2),  as  revised,  differs  frwn 
category  (2),  as  proposed,  in  two  ma- 
terial respects:  revised  category  (2)  in- 
cludes lines  which  the  railroad  has  un- 
der study  as  potential  candidates  for 
abandonment  and  which  it  believes  may 
be  the  subject  of  a  future  abandonment 
application;  it  excludes  lines  which  the 
railroad  believes  to  be  economic  losers, 
but  which  it  does  not  anticipate  seeking 
authority  to  abandon. 

We  believe  that  Congress  intended  the 
branch  line  accounting  system  to  apply 
to  lines  which  the  railroad,  in  the  exer- 
cise of  its  business  judgment,  has  under 
surveillance  as  potential  candidates  for 
abandonment  and  which  it  believes  may 
be  the  subject  of  a  future  abandonment 
application.  The  final  regulations,  there- 
fore, require  the  railroad  to  maintain 
revenue,  expense,  and  service  tuiit  data 
in  accordance  with  the  branch  line  ac- 
counting svstem  for  all  lines  it  chooses 
to  designate  in  category  (2). 

AAR  objects  to  imposing  the  branch 
line    accounting    regulations    on    those 
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category  (3)  lines  which  are  already  the 
subject  of  pending  abandonment  or  dls- 
continuaiKC  applications.  AAR  argues 
that  such  "recordkeeping  is  not  needed 
to  determine  whether  the  line  should  be 
abandoned,  because  either  all  the  evl-. 
dence  has  been  taken  or  the  evidence  to 
be  taken  will  be  in  accordance  with  the 
procedtiral  rules  and  substantive  pro- 
visions of  the  Act  without  regard  to  the 
4-R  amendments."  AAR  further  asserts 
that  "not  enough  data  would  be  collected 
to  be  useful  [in  the  formulation  of  sub- 
sidy offers  and  that]  the  Commission  has 
otherwise  provided  for  the  data  necessary 
to  administer  the  subsidy  provisions  for 
lines  now  on  file." 

We  disagree.  Data  collected  under  the 
branch  line  accoimting  system  may  be 
relevant  and  material  to  the  disposition 
of  applications  filed  prior  to  the  Issuance 
of  the  national  abandonment  and  sub- 
sidy regulations.  Section  la(7)  of  the 
Act,  upon  which  AAR  presumably  relies, 
directs  the  Commission  to  process  pend- 
ing applications  under  Its  pre-4-R  Act 
abandonment  procedures.  It  does  nol 
limit  the  nature  and  quality  of  the  evi- 
dence to  be  received.  Thus,  the  decision 
whether  to  receive  and  consider  in  pend- 
ing cases  accounting  data,  generated 
under  the  branch  line  system,  is  com- 
mitted to  the  discretion  of  the  Commis- 
sion or  delegated  authority.  In  any  event, 
data  collected  on  branch  lines  subject 
to  pending  applications  clearly  could 
assist  the  designated  state  agencies  in 
fulfilling  their  planning  responsibilities 
and  railroads  in  preparing  the  estimated 
subsidy  pajmients  responsive  to  notices 
of  intention  to  offer  financial  assistance 
by  financially  responsible  persons  under 
section  la (6)  of  the  Act. 

Railroads  with  applications  pending 
must  of  course  be  afforded  a  retisonable 
opportunity  to  comply  with  the  new  ac- 
counting regulations.  Therefore,  I  1201. 
920(a)(1)  provides  that  the  record- 
keeping requirement  does  not  commence 
until  the  first  day  of  the  month  after  the 
branch  line  has  been  designated  on  the 
system  diagram.  The  initial  diagram 
does  not  have  to  be  filed  imtll  180  days 
after  permanent  abandonment  and  sub- 
sidy regulations  are  issued  and  thus  af- 
fected carriers  will  have  ample  oppor- 
tunity to  establish  an  accounting  system 
conforming  to  branch  line  accounting 
regulations. 

Access  to  data.  No  party  responding  to 
the  Second  Notice  opposes  granting  the 
designated  state  agencies  access  to  the 
revenue,  cost  and  service  unit  data  for 
lines  subject  to  the  branch  line  account- 
ing regulations,  although  AAR  "doubts 
the  necessity  for  the  proposal"  because  it 
believes  "a  more  usable  package  of  in- 
formation has  already  been  developed  by 
the  AAR  in  cooperation  with  the  states 
so  that  they  may  carry  out  their  plan- 
ning functions." 

Similarly,  no  party  responding  to  the 
Second  Notice  opposes  the  publication  of 
aggregate  data  for  all  branch  lines 
rather  than  requiring  individual  branch 
line  reports.  MdDOT,  while  tending  to 
support  the  desire  of  other  states  for  reg- 
ularly published  reports  on  individual 


branch  lines,  agrees  with  the  Office  "that 
this  could  biecome  an  enormous  burden 
on  the  carrier."  PaPUC  appreciates  too 
"the  Office's  concern  about  the  cost  to 
the  railroad  of  providing  line  specific 
data  for  each  of  the  lines  in  [categories 
(1).  (2)  and  (3)  as  renumbered  but  sug- 
gests that!  once  the  data  is  accumulated 
by  brtoich  lines  (a  requirement  of  the 
Act) ,  the  additional  cost  of  providing  the 
states  with  the  information  is  only  the 
cost  of  reproduction."  Our  final  regula- 
tions provide  in  accord  with  PaPUCs 
suggestion  that  the  individual  line  data 
must  be  r^roduced  by  the  railroad  for 
the  designated  state  agency,  provided  the 
state  pays  the  reasonable  cost  thereof. 

Other  Matters.  CFI  suggests  "that  the 
$540,000,000  in  light  density  line  subsi- 
dies [authorized  under  section  5  of  the 
Department  of  Transportation  Act  and 
section  402  of  the  RRR  Act]  be  also 
made  available  to  aid  in  relocation  of 
industries."  This  approach  was  recom- 
mended to  Congress  in  hearings  on  the 
4R  Act  (Senate  Report  No.  94-31.  pp. 
848-49),  but  not  included  in  the  final 
legislation.  In  any  event,  the  regional 
and  national  financial  assistance  pro- 
grams are  administered  by  DOT,  not  the 
Office  or  the  Commission. 

MKT  reiterates  its  view  that  the 
branch  line  accounting  regulations 
should  not  be  adopted  until  the  the  na- 
tional abandonment  and  subsidy  regu- 
lations have  been  issued.  As  explained 
in  the  Second  Notice  (41  FR  at  37603), 
Congress  directed  the  Office  to  issue  reg- 
ulations in  both  areas  by  November  1, 
1976.  We  are,  however,  serving  the  final 
abandonment  and  subsidy  regulations  on 
all  parties  to  this  proceeding  and  will 
entertain  petitions  for  reconsideration 
of  the  branch  line  accounting  regula- 
tions filed  on  or  before  December  1, 1976. 

As  indicated  in  the  initial  Notice  (41 
FR  at  23172-73) .  the  Commission  is  un- 
dertaking a  comprehensive  revision  of 
the  Uniform  System  of  Accounts 
(USOAi  under  section  20  of  the  Act  as 
amended.  Its  regiilations  must  be  issued 
not  later  than  Jime  30,  1977  with  an  ef- 
fective date  not  later  than  January  1, 
1978.  The  Office  will  conform  its  branch 
line  accounting  system  to  the  revised 
USOA  to  minimize  recordkeeping  re- 
quirements to  the  extent  practicable. 

The  Office  hsis  carefully  considered  the 
views  of  all  parties  on  the  proposed  regu- 
lations. The  final  regulations  reflect 
modifications  of  an  editorial  or  non-con- 
troversial nature  which  were  not  specifi- 
cally addressed  in  this  report. 

Accordingly,  it  is  ordered.  That  Part 
1201  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  by  making  the 
changes  set  forth  below. 

Issued  October  29,  1976,  by  Alan  M. 
Fitzwater,  EWrector,  Rail  Services  Plan- 
ning Office. 

By  the  Commission. 

RoBKRT  L.  Oswald, 
Secretary. 

1.  Part  1201  of  Subchapter  C  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal. 
Regulations  is  amended  as  follows : 


Part  1201       [Amended] 

All  of  the  text  presently  in  Part  1201  is 
designated  as  "Subpart  A — Uniform  Sys- 
tem of  Accounts  for  Railroad  Compa- 
nies." 

2.  A  new  subpart  Is  added  as  follows: 

Subpart  B — Branch  Line  Accounting 
System 

900    Deflnltlona. 
910    Purpose  and  scope. 
920    Collection  of  data. 
930    Publication  of  data. 
940    Chart  of  accounts  and  Annual  Bruicb 
Line    Report. 

AuTHOMTT:  Sec.  206(e)(1)(A),  Regional 
Rail  Reorganization  Act  of  1973,  Pub.  L.  93- 
236.  87  Stat.  985,  994,  as  amended  by  Sec.  309 
of  the  Railroad  Revitalizatlon  and  Regulatory 
Reform  Act  of  1976.  Pub.  L.  94-210,  90  Stat. 
31.57. 

900     Definitions. 

Unless  otherwise  required  by  context, 
the  following  definitions  apply  in  this 
subpart : 

"Account"  means  an  account  in  the 
Commission's  Uniform  System  of  Ac- 
counts (USOA)  for  Railroad  Companies 
(49  CFR  Part  1201,  Subpart  A). 

"Act"  means  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et.  seq.)  as  amended  by 
section  802  of  the  Railroad  Revitaliza- 
tlon and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  94-210,  90  Stat.  127. 

"Branch"  means  a  rail  line  or  segment 
of  line  which  (a)  has  been  designated  on 
a  transportation  system  diagram  in 
Categories  (1),  (2).  (3),  or  (4)  (49  CFR 
1121,20(b)  (1),  (2),  (3),  (4));  or  (b)  is 
the  subject  of  a  directed  service  order 
under  section  304(d)  (3)  of  the  RRR  Act; 
or  (c)  is  the  subject  of  a  rail  continua- 
tion service  agreement  entered  int<->  prior 
to  the  designation  of  the  line  on  a  system 
diagram. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Designated  state  agency"  means  the 
instrumentality  created  by  a  state  or 
designated  by  appropriate  authority  to 
administer  or  coordinate  its  state  rail 
plan  as  required  by  section  5(j)  (2)  of  the 
Department  of  Transportation  Act  (90 
Stat.  131)  or  section  .402(c)(1)(A)  of 
the  RRR  Act  (90  Stat.  140)  or  regula- 
tions promulgated  pursusmt  thereto. 

"Office"  means  the  Rail  Services  Plan- 
ning Office  established  by  section  205  of 
the  RRR  Act  as  amended. 

"Railroad"  means  a  common  carrier 
by  railroad,  as  defined  in  section  1(3)  of 
the  Interstate  Commerce  Act  [49  U.S.C. 
1(3)]. 

"RRR  Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973,  Pub.  L.  93236. 
87  Stat.  985,  as  amended  by  the  Ralht>ad 
Revitalizatlon  and  Regxilatory  Reform 
Act  of  1976,  Pub.  L.  94-210. 

910     Purpose  and  Bcope. 

Section  205(e)  (1)  (A)  of  the  RRR  Act 
directs  the  Office  to  issue  regulations 
which  WiU  permit  the  collection  and  pub- 
lication by  the  Consolidated  Rail  Cor- 
poration or  by  profitable  railroads  of  In- 
formation necessary  to  determine  accu- 
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ratcly  the  revenues  attributable,  avoid- 
able costs,  and  service  units  of  light 
density  lines  scheduled  for  abandonment 
under  Part  1121  or  1125  of  Subchapter 
B  of  the  regulations.  The  purpose  of  this 
subpart  is  to  specify  an  accounting  sys- 
tem which  will  permit  the  collection  and 
publication  of  such  data. 

920     Collection  of  daU. 

(a)  General.  The  railroad  shall  collect 
the  revenue,  cost,  and  service  unit  data 
specified  in  Parts  1121  or  1125  of  Sub- 
chapter B  of  the  regiilations  for  all 
branch  lines  as  that  term  is  defined  in  ac- 
count 900.  The  data  shall  be  collected- 
commencing : 

(1)  The  first  day  of  the  month  after  a 
branch  has  been  designated  on  a  system 
diagram  in  Categories  (1),  (2),  (3),  or 
(4)  (49  CFR  §  1121.20(b)  (1),  (2),  (3). 
(4) )  and  continuing  for  so  long  as  the 
branch  is  retained  in  these  categories;  or 

(2)  The  effective  date  of  an  order 
under  section  304(d)  (3)  of  the  RRR  Act 
directing  service  on  a  branch  and  con- 
tinuing until  the  order  is  withdrawn:  ot 

(3)  The  effective  date  of  a  rail  service 
continuation  operating  agre«nent  and 
continuing  for  the  duration  of  the  agree- 
ment. 

(b)  National  Standards.  The  railroad 
shall  apply  the  assignment  and  awwr- 
tlonment  methodology  set  forth  in  Part 
1121,  Subchapter  B  to  any  branch: 

(1)  Which  it  has  designated  <m  a  sys- 
tem diagram  in  Categories  (1).  (2),  or 
(3)  (49  CFR  §  1121,20(b)  (1),(2),(3)); 
or 

(2)  Which  is  the  subject  of  a  rail  serv- 
ice continuation  agreement,  entered  into 
pursuant  to  section  la(6)  (a)  of  the  Act. 

(c)  Regional  standards.  The  railroad 
shall  apply  the  assignment  and  appor- 
tionment methodology  set  forth  in  Part 
1125,  Subchapter  B,  to  any  branch  which' 
is  the  subject  of  a  rail  service  continua- 
tion agreement  entered  into  pursuant  to 
section  304  of  the  RRR  Act. 

(d)  Account  texts.  The  data  collected 
shall  include  the  items  of  revenue  and 
expense  as  described  in  the  pertinent 
accoimt  texts  listed  in  Part  1201,  Subpart 
A,  except  to  the  extent  such  descriptions 
are  modified  in  Parts  1121  or  1125. 

930      Publication  of  data. 

(a)  General.  The  railroad  shall  file  on 
or  before  June  30  of  each  yeax  a  report 
listing  account  by  account  totals  of  the 
aggregate  revenue,  cost,  and  service  unit 
data  for  all  brsuich  lines  for  which  it 
must  maintain  a  system  of  accovints. 
Only  such  data  as  is  required  by  Parts 
1121  or  1125  must  be  reported.  The  data 
shall  be  acciomulated  for  the  prior  cal- 
endar year  or  portion  thereof  and  re- 
ported in  the  format  set  forth  in  ac- 
count 940.  On-branch  costs  shall  be  sep- 
arated into  labor,  materials,  and  other. 
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Sepfu^te  reports  for  each  branch  line  are 
not  required;  however,  the  railroad  shall 
list  and  describe  each  branch  line  using 
the  format  set  forth  in  49  CFR  1121.21. 

(ft)  Public  Inspection.  The  original  re- 
port shall  be  filed  with  and  made  avail- 
abla  for  public  inspection  at  the  Commis- 
sion's offices  in  Washington,  D.C.;  copies 
of  the  report  shall  be  filed  with  and  made 
available  for  public  inspection  at  field 
offides  in  the  state  or  states  in  which  the 
bra|kch  lines  are  situated. 

(d)  Access  to  records.  The  records,  ac- 
counts, worldng  papers,  and  other  docu- 
ments refiecting  the  revenues,  cost,  and 
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•  Ml 
>V« 
»  1117 
1  0 
13 
IS 
1(5 

ir? 

18 
IB 

111 

112 
113 
lil 
152 


r  enotes  variance  in  the  content  or  organization  of  pt.  1201 — snbpt.  A. 
AJpportioned  as  prescribed  by  pts.  1121  or  1126  of  subch.  B. 

( })  Avoidable  co6ts. 

(1)  On-Branch  Avoidable  Costs. 


service  unit  data  of  each  branch  line  for 
which  the  railroad  must  maintain  data 
shall  be  made  available  for  inspection 
and  examination  by  the  Commission  and, 
for  lines  situated  within  its  state,  by  the 
designated  state  agency  at  a  time  and 
place  mutually  agreeable  to  the  parties. 
The  railroad  shall  also  reproduce  such 
records  for  the  designated  state  agency, 
provided  the  agency  pays  the  reasonable 
cost  thereof. 

940     Chart    of     AccounU     and     Annual 
Branch  Line  Report. 

(a)  Attributable  Revenues. 


Labor       Mat«ia]j       Other 


Amount 


Freight 

Mail 

Express 

Switching l 

Water  transfers 

Station,  train  and  boat  privileges 

Storage;  freight 

Demurrage   

Communication 

Grain  elevators .';.- 

Power -'. 

Rents  of  buildings  and  other  property. 

Miscellaneous..- 

Joint  facility— Cr 

Joint  facility— Dr 

Subsidy  payments 

-Total  attributable  revenues 


Labor       Materials       Other 


Maintenance  of  way  and  structures: 

lOl  Superintendence 

;  02  Roadway  maintenance. 

!06  Tunnels  and  subways 

108  Bridges,  tresUes,  and  culverts 

!  10  Elevated  structures 

:i2  Ties - 

;i4  Rails - 

;  16  other  track  materials 

:i8  Ballast 

;  20  Track  laying  and  surfacing 

i  21  Fences,  snowsheds,  and  signs 

:  27  Station  and  office  buildings 

;29  Roadway  buildings 

!31  Water  stations. 

;33  Fuels  stations 

135  Shops  and  enginehouses 

;37  Grain  elevators... - 

!I39  Storage  warehouses — 

XI  Wharves  and  docks 

'  143  Coal  and  ore  wharves 

A*  TOFC/COFC  terminals 

!47  Communication  systems 

!49  Signals  and  interlocks 

>53  Power  plants 

[57  Power— Transmission  systems 

865  Miscellaneous  structures   

!66  Road  property— Depreciation 

Roadway  machines --- 

!71  Small  tools  and  supplies  

J72  Removing  snow,  ice,  and  sand 

f73  Public  improvements— Maintenance 

n*  Injuries  to  persons - 

r75  Insurance 

276  StaUonery  and  printing -------  V - V-:; '■^-^^^ 

278  Maintenance  joint  tracks  and  other  facilities— Dr. 

279  Maintenance  joint  tracks  and  other  facilities— Cr. 

281  Right-of-way  expenses 

282  Other  expenses 

Total,  maintenance  of  way  and  stmctures 
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s 

KM 
SH 

*S11 

m 
as 

M 

M 

SIS 

S3S 

sag 


'•8S1 
8S2 
88S 
SS4 
SIS 
SS7 


S51 
852 
85S 
3M 
356 
856 
857 
358 

seo 


371 

372 

373 

374 

375 

378 

377 

378 

379 

380 

1282 

>383 

>384 

>388 

389 

390 

391 

392 

'394 

>395 

<396 

>400 

401 

H402 

404 

406 

40« 

1407 

1408 

410 

411 

412 

413 

•414 

416 

416 

417 

418 

420 

421 

422 


Maintenance  of  equipment: 

SuperinteDdeooe 

Shop  machinery 

Power— Plant  machinery .- -•-- — 

Shop  and  power— Plant  machinery;  depreeiatioa. 

Locomotive*— Repairs - 

Locomotives  roaddlesal;  repaln 

Locomotives  road  other;  repairs 

Locomotives  yard  dlesel;  repain 

Locomotives  yard  other;  repairs 

Highway  revenue  equipment;  repairs 

Floating  equipment;  repairs 

Work  equipment;  repairs 

Mlsoellaneous  equipment;  repain 

Dismantling  retired  equipment 

Retirements;  equipment 

Equipment;  deiHWiation. 

Injuries  to  persons 

Insurance ■> ■ 

Stationery  and  printing -^--. 

Joint  maintenance  of  equipment  expenses— Dr.. . 
Joint  maintenance  of  equipment  ezi>ensee — Cr... 
Other  expenaea ■ 

Total,  maintenanoe  of  eqalpnient 

Traffic  expenses: 

Superintendence • 

Outside  ageiKiiea 

Advertising 

Traffic  associations 

Fast  freight  lines 

Industrial  and  immigration  bureaus 

Insurance • 

Stationery  and  printing. 

Other  expenses ■ 

Total,  traffic  expense*. 

Transportation  expense  acootmts: 

Superintendence 

Dispatching  trains 

Station  employees 

Weighing,  inspection,  and  demnrrage  bureaus... 

CoaJand  ore  wharves 

Station  supplies  and  expenses 

Yard  masters  and  yard  clerks 

Yard  conductors  and  brakemen 

Yard  switch  and  signal  tenders 

Yard  enginemen 

Yard  switching  fuel 

Yard  switching  power  produced 

Yard  switching  power  purchased 

Servicing  yard  locomotives 

Yard  supplies  and  expenses 

Operating  Joint  yards  and  terminals— Dr 

Operating  joint  yards  and  terminals— Cr 

Train  enginemen 

Train  fu5 

Train  power  produced .... 

Train  power  purchased 

Servicing  train  locomotives 

Trainmen 

Train  supplies  and  expense* 

Signal  and  Interlocker  operation 

Crossing  prot«ction 

Drawbridge  operation 

Communication  system  operation 

Operating  floating  equipment 

Stationery  and  printing 

Other  expenses 

Operatli^  joint  tracks  and  faciUtie»— I>r 

Operating  Joint  tracks  and  facilities— Cr 

Insurance 

Clearing  wrecks 

Damage  to  property 

Damage  to  livestock  on  right-of-way 

Loss  and  damage;  freight. 

Injuries  to  persons 

TOFC/COFC  terminals 

Other  highway  transportation  expanses 

Total,  transportation  expenses 


See  footnotes  at  end  of  table. 
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Labor       Msteriab        Other 


MisceUanMus  operations  expenaes: 

443  Orain  elevators 

MS  ProdnciD^  power  sold. 

MB  Other  imieeUaneoas  opi^tHHi . 

447  Operating  Joint  miacellaiieoas  taeilitie»— Dr. 

448  Operating  joint  misceUaneous  taeilities — Cr. 

Total,  miscellaneous  otoerations  eipenses.. 


451 
462 
4S3 
454 
4SS 
457 
4SB 

m 

402 


General  operating  expenses; 

Salaries  and  expei^ses  of  {general  officers.. 
Salanes  and  expenses  oi  clerks  and  attendants- 
General  office  supplies  apd  expenses 

Law  expenses. 

Insniance. 

Pensions 

Stationery  and  printing  . 

Other  expenses 

General  Joint  facilitjes— tor. 
General  joint  facilities—  Cr. 


Total,  general  operati  ig  expenses 


>  Denotes  variance  in  the  content 
•  Apportioned  as  prescribed  by  pts 


>S03 
504 
506 

nr 

MS 

SOB 

1532 

■  sas 

5317 
S3B 
S«D 
541 
542 


r  organization  of  pt  1201 — subpt.  A. 
1121or  1125of  subch.  B. 


Cost  or  (income) 


Income  accounts  (ordinary  terns)  : 

Hire  of  freight  cars  and  t  ighway  revenue  fireight  equipment— Credit  balance. 

Rent  from  locomotives. 

Rent  from  floating  equipment. 

Rent  from  work  equipaent 

Joint  facility  rent  inconie   

Income  from  lease  of  roi  d  and  equipment. 


Railway  tax  accruals 

Hire  of  freight  cars  and 

Rent  for  locomotives... 

Rent  for  floating  equipment 

Rent  for  work  equipment. 

Joint  facility  rents 

Rent  for  leased  roads  ai  d  equipment 

Total,  income  accoon  ;s 


lighway  revenue  freight  equipment— Debit  balance. 


'  Denotes  variance  in  the  content 

(2)  Computed  On 


-Branch 


( T  organization  of  pt.  1201— subpt.  A. 

and  Off-Branch  Costs. 


651  Locomotives  return  on  inv^itment. 

652  Freight  train  car  costs. . 

653  Fringe  benefits 

654  BehabiUtation 

Total,  on-branch  avoidable  coats... 


(3)  Off -Branch  Avoidab 


661  Terminal  costs 

662  Freight  train  car  costs. . 

663  Freight  train  gross  ton-miU  costs. 

664  Deadheading,  taxi  and  hot^  costs. 

01  Deadheading 

02  Taxi 

03  Hotel 

665  Overhead  movement  costs 

01  Crew 

02  Locomotive 

OS  Freight  train  car  mileage  p  irtion. 

Total,  off-branch  cos  s 


•  Accounts  671-675  apply  t ) 


Amount 


e  Costs. 


Amount 


(4)  All  other  avoidable  c  osts.' 

Part  1121  only.  Accovmts  677  and  682  apply  to  Part  1125  only. 
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Amount 


671  Working  capital .'. 

672  Required  capital  expenditures 

678    Deferred  maintenance - - 

674  Current  cost  of  freight  train  cars,  locomotives,  and  other  equipment... 

675  Foregone  tax  benefits .— 

676  Adnunistrative  costs 

677  Deferred  subsidy  payment  costs 

678  Casualty  expenses 

Total,  all  other  avoidable  costs 

681  Reasonable  return  on  the  value  of  properttos 

682  Management  fee 

Total  of  av(ridable  costs,  reasonable  return  and  management  fee. 


(c)  Service  units. 

(1)  On-Branch  service  units. 


Direct 
on-branch 


Overhead 
movement 


Freight  car  accounts: 
821  Freight  train  car-miles  (loaded  and  empty). 

823  Freight  train  car-days  Qoaded  and  empty).. 

Looomotive-mile  accounts: 
813  Road  locomotive  unit  miles 

841  Road  diesel  locomotive  gross  ton-miles 

842  Road  electric  locomotive  gross  ton-miles 

Locomotive  unit  hour  accounts: 

832  Road  locomotive  unit  hours 

833  Road  diesel  locomotive  unit  hours 

884  Road  electric  locomotive  unit  hours 

835  Yard  locomotive  unit  hours 

836  Yard  diesel  locomotive  unit  hours 

837  Yard  electric  locomotive  unit  hours 

Rented  or  leased  equipment: 

851  Freight  train  car-days 

852  Floating  equipment  car-days 

855  Locomotive  days 

Train  hours: 
861  Train  hours 


(2)  Off-Branch  service  units. 


Total 
ofl-branch 


Overhead 
movement 


Net 
off -branch 


Car-Mile  accounts: 

822  Freight  train  loaded  car-miles  by  car  type. 

01  Box— General  service  unequipped 

02  Box — General  service  equipped 

08  Box  special  service 

04  Gondola — General  service 

05  Gondola — Special  service 

OB  Hopper  open— General  service 

07  Hopper  open — Special  service 

06  Hopper  covered- 

OB  Stock 

10         Flat— General  service 

U  Flat— Special  service 

12  Flat— TOFC. 

13  Auto  rack 

14  Refrigerator — Meat  mechanical. 

15  Refrigerator — Other  mechanical 

16  Refrigerator— Meat  nonmechanicaL 

17  Refrigeratoi^-Other  nonmechanicaL 

18  Tank  9,999  gallons  and  under 

IS  Tank  10,000-18,999  gal 

aO  Tank  19,000-21,999  gal 

21  Tank  22,000-27,999  gal 

S2  Tank  28,000-31,999  gal 

28  Tank  32,000  gal  and  over 

24  All  other 

Ton-mile  accounts: 
831  Revenue  ton-miles 

Total 


(FR  Doc.7e-^602  FUed  11-3-76:10:30  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standardi.  Administration 

MINIMUM  WAGES.  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determinat:on  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  tiie 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U  S.C.  276a)  and  of  other 
Federal  sUtutes  referred  to  in  29  CFR  1.1 
'including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70;  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  tlieir  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 


NOTICES 

plical  >le  decision  tossther  with  any  modi- 
ficati  jns  issued  subsequent  to  its  publica- 
tion I  late  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
.scribed  work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Fedei  al  prevailing  wage  law  and  29  CFR, 
Part  j.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors ( n  the  work. 

Modifications  and  Supersedeas  Deci- 
sio  Ns  TO  General  Wage  Determination 
Decisions 

Mqdifications  and  Supersedeas  Deci- 
to  General  Wage  Determination 
are  based  upon  Information  ob- 
tain^ concerning  changes  in  prevailing 
hour  y  wage  rates  and  fringe  benefit  pay- 
mentf  since  the  decisions  were  issued, 
determinations  of  prevailing  rates 
fringe  benefits  made  in  the  Modifica- 
and  Supersedeas  Decisions  have 
made  by  authority  of  the  Secretary 
Labor  pursuant  to  the  provisior^  of  the 
Bacon  Act  of  March  3,  1931,  as 
amei^ded  '46  Stat.  1494.  as  amended,  40 
276a)  and  of  other  Federal  stat- 
•ef erred  to  in  29  CFR  1.1  (including 
statutes  listed  at  36  FR  306  follow- 
S  ecretary  of  Labor's  Order  No.  24- 
^ontaining  provisions  for  the  pay- 
of  wages  which  are  dependent  upon 
deteiinination  by  the  Secretary  of  Labor 
under  the  Davis -Bacon  Act:  and  pur- 
to  the  provisions  of  Part  1  of  Sub- 
A  of  TiUe  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
natiii  of  Wage  Rates,  (37  FR  21138)  and 
of  Labor's  Orders  13-71  and 
(36  FR  8755,  8756).  The  prevailing 
and  fringe  benefits  determined  in 
fore^tng  General  Wage  Determination 
as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
prov  sions  of  the  foregoing  statutes,  con- 
stituie  the  minimum  v.-ages  payable  on 
and  federally  assisted  construc- 
projects  to  laborers  and  mechanics 
specified  classes  engaged  in  con- 
work  of  the  character  and  in  the 
ties  described  therein. 
Modifications  and  Super.sedeas  Decl- 
are effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limit  ation  as  to  time  and  are  to  be  used 
aqcordance  with  the  provisions  of  29 
Parts  1  and  5. 
person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
determined  as  preVaihng  is  en- 
to  submit  wage  rate  informa- 
for  consideration  by  the  Depart- 
Further  information  and  self-ex- 
planttory  forms  for  tlie  purpose  of  sub- 
mitt  ng  this  data  may  be  obtained  by 
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writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modification  tq*General  Wage 
determinaxyn  decisions 

The  number§"'dr  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut: 

CT76-2111;  CT76-2112 Sept.  17,  1976. 

Idaho : 

ID76-5088 - -—      Sept.  24,  1976. 

Iowa: 

IA76-4099:   IA76-4145;   lA-      Sept.  10,  1976. 
76-4146;   IA76^148:    lA-  ♦ 

76-4149. 

IA76-4172 Oct.   15,   1976. 

Kansas : 

KS75-4197  ._ Dec.    5,    1976. 

Kentucky : 

KY76-1110 Sept.  24,  1976. 

Missouri: 

M076-4176 Oct.  15,  1976. 

Oregon : 

OR76-5057   June  25,  1976. 

Pennsylvania: 

PA76-3247 Sept.  17,  1976. 

Texas: 

TX76-4087 May  21,  1976. 

VlrgUila: 

MD76-3225 July  30,  1976. 

Washington : 

WA76-5079 Aug.  20,  1976. 

Washington,  D.C. : 

DC76-3226    July  30,  1976. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Michigan : 

MI76-2051  (MI76-2138)-.-  Apr.  16,  1976. 
Pennsylvania : 

PA76-3180  (PA76-3271)— -  June  11.  1976. 
Rhode  Island : 

RI76-2037  (RI76-2150)---  Mar.  19.  1976. 
Tennessee: 

TN76-1071  (TN76-1127)..  June  11,  1976. 
Utah: 

UT76-5082    (UT76-5097)..      Sept.  10,  1976. 

Signed  at  Washington,  D.C,  this  29th 
dayof  October  1976. 

Ray  J.  Dolan, 
Assistant  Administrator. 
Wage  and  Hout  Division. 
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DECISION  #IA76-4149  -  Nod.  #1 

(41  FR  38722  -  Sept. 10,  1976) 
Linn  County,  Iowa 

Change: 

Building,  Water  Treatment 
Plants  &  Sewage  Disposal 
Plants  Construction: 
Carpenters! 
Carpenters 
Millwrights 
Plledrivernien 
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(41  FR  45802  -  Oct.  15,  1976) 
Scott  County,  Iowa 

Change: 

Building  Constnictloni 
Carpenters: 
Millwrights 
Sheet  Metal  Workers 
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(40  FR  57091  -  December  5,  1975 
Mien,  Anderson,  Atchison,  Bour 
Brown,  Butler,  Chase,  Chautauq 
Cherokee,  Clay,  Coud,  Coffey, 
Cowley,  Crawford,  Dickinson, 
Doniphan,  Elk,  Franklin,  Green 
wood.  Harper,  Harvey,  Jackson, 
Kingman,  Labette,  Linn,  Lyon, 
Marlon,  Marshall,  McPherson, 
Montgomery,  Morris,  Nemaha, 
Neosho,  Osage,  Ottawa,  Potta- 
watomie, Reno,  Hepubllc,  Salin 
Suraner,  Wabaunsee,  Wilson  and 
Woodson  Counties,  Kansas 
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PAINTERS:      (Cont'd) 
Remaining  part  of   State: 
Brush;   Roller 

Brush    (swing  stage);   Brush   (steel 
and  bridge);   Spray,    Sandblaster; 
Steeplejack 
Spray    (swing  stage);   Spray    (steel 
and  bridge);   Sandblaster   (swing 
stage) 
Wallcovering  hanger 
PILEDRIVERMEN: 
Bridge,    wharf  and  dock  carpenters; 
Riggers;   Boom   Men 
PLASTERER   TENDERS 
PLASTERERS 

PI   lJMKFnS=     Pir...fittPrc. 

Zone    1:      Within  a    15  mile  radius 
from   the  center  of   each  City, 
namely  Salt  Lake  City,  Ogden, 
and  Provo,   Utah 
Zone  2:     Zone   1   plus   15  miles 
Zone  3:     Zone  2  plus    15  miles 
Zone  k:      Zone  3  plus   15  miles 
Zone   5:      All  areas  beyond  Zone  i* 
REFRIGERATION   <St   AIR   CONDITIOr 
Under   50  tons 
50  tons  and  over 
ROOFERS" 

SHEET  METAL   WORKERS 
SOFT   FLOOR   LAYERS 
SPRINKLER  FITTERS 
TERRAZZO  WORKERS 
TILE  SETTERS 

WELDERS:     Receive  rate  prescribed 
for  craft  performing  operation 
to  which  welding  is  incidental. 
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ELECTRICIANS:      (Cont'd) 
South  section  of  Utah    (Remaining 
Counties):      (Cont'd) 
Zone   1:      (Cont'd) 
Area  C:     The  balance  of    Zone    1 
that  lies  in  Tooele  County: 
Electricians 
Cable  Splicers 
Zone   2:     Remainder  of  Counties 
and  all  portions  of  Counties  not 
included  in   Zones    I   and   2  of 
south  section  ot   Utah: 
Electricians 
Cable  Splicers 
ELEVATOR   CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS' 

ELEVATOR  CONSTRUCTORS' 

HELPERS   (PROB.) 
GLAZIERS 
IRONWORKERS: 
Fence  Erectors;  Ornamental; 
Reinforcing;  Structural 
LATHERS 

LINE  CONSTRUCTION   WORKERS: 
Groundman 

Line  Equipment  Serviceman 
Line  Equipment  Mechanic: 
Base  Shop 
Right-of-way 
Line  Equipment  Operators 
Linemen 
Cable  Splicers 
MARBLE  SETTERS 
PAINTERS: 
Area  north  of  the  ftlst  Parallel: 
Brush;   Roller 

Spray;   Sandblaster;   Steeplejack 
Spray   (swing  stage);  Sandblaster 
(swing  stage) 
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TENNESSEE  VALLEY  AUTHORITY 

PRIVACY  ACT  OF  1974 

Systems  of  Records 


Correctioii 

The  purpose  of  this  document  is  to  give  notide 
systems  of  records  identified  in  notices  publishe  1 
Register  (40  FR  38685.  45123.  45326,  45327,  and  4^565 
effect.  This  notice  is  published  in  compliance  with 
of  5  U.S.C.  552a(e)(4)  as  added  by  section  3  of  thfe 
1974 

Dated:  August  31.  1976. 
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Note:  This  document,  originally  published  on 
issue  of  Friday,  September  17,  1976.  is  bemg  pu 
entirety    to    reflect   changes    pubUshed    in    the 
45326.45.^:7.  October  I.  1975).  These  changes 
omitted  from  the  September  17,  1976,  publication. 

TVA— 1 

System  name:  Apprentice  Training  Record  System 

System  location:  Personnel  Correspondence  File 
Valley  Authority.  Knoxville,  Tennessee  37902; 
ment    Information    System,    MIB,    Tennessee 
Knoxville,  Tennessee  37902. 

Computmg  Services  Branch,  Old  Post  Office 
Authority,  Chattanooga,  Tennessee  37401. 

All  TVA  locations  where  apprentices  arc  employed 

Categories   of   individuals   covered    by    the 

former  TVA  apprentices. 

Categories  of  records  in  the  system:  Employment 
and  evaluation  mformation. 

Authority  for  maintenance  of  the  system:  Nationil 
Act  of  1937.  50  Stat  664  (1937). 

TVA  Act  of  1933.  16  USC  831-831dd. 
Routine  uses  of  records  maintained  in  the  system, 
ries  of  users  and  the  purposes  of  such  uses:  To 

prenticeship  and  Training,  the  Veterans  Admini 
Valley  Trades  and  Labor  Council,  and  the  Te 
of  Education  for  reporting  and  evaluation  purpose 

To  respond  to  a  request  from  a  Member  of 
the  status  of  an  apprentice. 

To  provide  information  to  a  Federal  agency, 
request,  in  connection  with  the  hiring  or  retention 
the  letting  of  a  contract,  or  issuance  of  a  hcens< 
benefit  by  the  requesting  agency  to  the  extent 
is  relevant  and  necessary  to  the  requesting 
that  matter. 

To  provide  the  following  information  to  a 
of  a  TVA  or  formerTVA  employee: 

job  descriptions,  dates  of  employment,  reason 

To  the  parties,  their  representatives,  and  Com 
tives  in  Civil  Service  Commission  proceedings  to 
trative  action  by  TVA. 

To  the  parties,  their  representatives,  and  im 
proceedings  under  TVA  grievance  adjustment  pro(^cd 

To  complainants,  their  representatives,  and  co 
in  the  course  of  TVA  investigation  and  decision 
complaints  under  TVA  equal  employment  opportufiity 

To  request  information  from  a  Federal,  state 
maintaining  civil,  criminal,  or  other  relevant 
tion  or  other  pertinent  information  and  to  request 
private  individuals  if  necessary  to  obtain  information 
TVA  decision  concerning  the  hinng,  retention,  oi 
employee,  the  issuance  of  a  security  clearance 
within  the  purposes  of  this  system  of  records. 

For  use  in  htigation  including  the  presentation 
disclosure  to  opposing  counsel  in  the  course  of  di 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  in  the  system: 

Storage:     Records     are     maintained     on 
microfiche,  and  file  folder. 
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Retrievability:  Records  are  indexed  by  name,  craft,  job  code, 
union  code,  and  social  security  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  kept  in 
secured  faciUties. 

Retention  and  disposal:  Records  are  maintained  from  two  to  five 
years  in  accordance  with  established  TVA  record  retention 
schedules  and  are  then  transferred  to  the  Federal  Records  Center. 

System  manager(s)  and  address: 

Director  of  Personnel 

Tennessee  Valley  Authority 

Knoxville,  Tennessee  37902 
Notification  procedure:  Individuals  seeking  to  learn  if  information 
on  them  is  maintained  in  this  system  of  records  should  address 
inquiries  to  the  system  manager  named  above.  Requests  should  in- 
clude the  individual's  full  name,  craft,  and  location  of  employment. 
Record  access  procedures:  Individuals  seeking  access  to  informa- 
tion about  them  in  this  system  of  records  should  contact  the  system 
manager  named  above.  Access  will  not  be  granted  to  investigatory 
material  compiled  solely  for  the  purpose  of  determining  suitabiUty, 
eligibility,  or  qualifications  for  Federal  civilian  employment. 
Federal  contracts,  or  access  to  .classified  information,  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
pres.s  promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence or,  prior  to  September  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or  examination  material  used  solely  to 
determine  individual  quaUfication  for  appointment  or  promotion  in 
the  Federal  service,  the  disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or  examination  process. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  meuntained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

General  Aptitude  Test  Battery  scores  from  slate  employment 
security  office. 

References  from  employers,  mihtary  and  educational  institutions. 

Evaluations  from  joint  committee  on  apprenticeship. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  from  subsections  (d),  (e)(4)(H),  (f)(2),  (3).  and  (4)  to  the 
extent  that  disclosure  of  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence or,  prior  to  September  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  and  to 
the  extent  that  disclosure  of  testimony  and  examination  material 
would  compromise  the  objectivity  of  the  testing  or  examination 
process.  This  exemption  is  pursuant  to  section  3(k)(5)  and  (6)  of  the 
Privacy  Act  of  1974  (5  USC  552a(k)(5)  and  (6))  and  TVA  regula- 
tions at  18CFR30I.24. 

TVA— 2 

System  name:  Personnel  Files — TVA 

System  location:  Division  of  Personnel,  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902;  Division  of  Personnel,  Per- 
sonnel Management  Information  Services,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902;  area  employment  offices  in 
Knoxville.  Chattanooga,  Muscle  Shoals,  and  Nashville;  construc- 
tion project  employment  offices;  Computing  Services  Branch.  Ten- 
nessee Valley  Authority,  Old  Post  Office.  Chattanooga.  Tennessee 
37401;  Federal  Personnel  Records  Center,  St.  Louis,  Missouri 
63118.  Security— suitability  investigatory  files  are  located  separately 
from  other  records  in  this  system. 

Duplicate  copies  of  certain  documents  may  also  be  located  in  the 
files  of  division  personnel  officers,  supervisors,  and  administrative 
officers. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  TVA  employees  and  applicants  for  employment. 

Categories  of  records  in  the  system:  Information  related  to  educa- 
tion; qualifications;  work  history;  interests  and  skills;  test  results; 
performance  evaluation;  personnel  actions;  job  description;  salary 
and  benefit  information;  service  dates,  including  other  Federal  and 
military  service:  replies  to  congressional  inquiries;  medical  data; 
and  security  investigation  data. 
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AutlMrity  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  Executive  Order  10561; 
Executive  Order  10577;  Executive  Order  10450;  Executive  Order 
11478;  Executive  Order  11222;  Security  Act  of  August  27,  1950,  64 
SUt.  476;  Veterans  Preference  Act  of  1944,  58  Stat.  387,  as 
amended;  Equal  Employment  Opportunity  Act  of  1972,  Pub.  L.  92- 
261,  86  SUt.  103;  various  sections  of  Title  5,  USC,  related  to  em- 
ployment by  TVA. 

Routfaie  uses  of  records  maintained  in  the  system,  including  catego- 
rks  of  users  and  the  purposes  of  such  uses:  To  disclose  test  results 
to  state  employment  services. 

To  a  state  employment  security  office  in  response  to  a  request 
relating  to  a  former  einployee's  claim  for  unemployment  compensa- 
tion. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  employee,  former  employee,  or  applicant. 

To  refer,  where  there  is  ai;  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of  records. 

To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

To  provide  the  following  information,  as  requested,  to  a  prospec- 
tive employer  of  a  TVA  or  former  TVA  employee;  job  descrip- 
tions, dates  of  employment,  and  reasons  for  separation. 

To  provide  information  as  requested,  to  the  Civil  Service  Com- 
mission pursuant  to  Executive  Orders  10450,  10577,  and  other  laws. 

To  any  agency  of  fhe  Federal  Government  having  oversight  or 
review  authority  with  regard  to  TVA  activities. 

In  litigation  including  presentation  of  evidence  and  disclosure  to 
opposing  counsel  in  course  of  discovery. 

To  transfer  information  necessary  to  support  a  claim  for  Ufe  in- 
surance benefits  under  Federal  Employees  GrouP  Life  Insurance  to 
Office  of  Federal  Employees  Group  Life  Insurance. 

To  transfer  information  necessary  to  support  a  claim  for  health 
insurance  benefits  to  health  insurance  carrier. 

To  union  representatives  in  exercising  their  responsibilities  under 
TVA  collective  bargaining  agreements. 

To  the  parties,  their  representatives,  and  Commission  representa- 
tives in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

To  TVA  contractors  and  subcontractors  engaged  in  studies  and 
evaluation  of  TVA  personnel  management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:" 

Storage:  Records  are  maintained  in  file  folders  and  on  magnetic 
tape,  disc,  and  microfiche. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Ail  filing 
systems  are  locked  when  unattended. 

RctcBtioa  and  disposal:  Personal  history  records  are  transferred 
to  Federal  Personnel  Records  Center  1  year  after  termination  of 
employment;  congressional  inquiries  are  retained  indefinitely;  test- 
records  are  retained  10  years;  occupational  register  cards  are 
retained  1  year,  with  the  exception  of  apprentices  which  are 
retained  for  5  years;  some  information  maintained  on  magnetic  tape 
is  erased  after  1  year;  records  arc  disposed  of  in  accordance  with 
established  TVA  records  retention  schedules. 

Sratcn  Baaagcr(s)  ami  address:  Director  of  Personnel,  Tennessee^ 
Valley  Authority,  Knoxville,  Tennessee  37902.  y 


Notification  procedure:  Individuals  wishing  to  learn  if  information 
on  them  is  maintained  in  this  system  of  records  shouk)  address 
inquiries  to  the  Chief,  Employment  Branch,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902.  Requests  should  include 
the  individual's  full  name,  employing  division,  job  title,  and  date  of 
birth.  A  social  security  number  is  not  required  but  may  expedite 
TVA's  response. 

Record  access  procedures:  Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of  records  should  contact 
Chief,  Employment  Branch,  Tennessee  Valley  Authority,  Knox- 
ville, Tennessee  37902.  In  addition,  current  employees  may  present 
requests  for  access  to  the  personnel  officer  of  the  employing  divi- 
sion. Requests  should  include  the  individual's  full  name,  employing 
division,  job  title,  and  date  of  birth.  A  social  security  number  is  not 
required  but  may  expedite  TVA's  response.  Access  will  not  be 
granted  to  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitabihty,  eligibility,  or  qualifications  for  Federal 
civilian  employment  or  access  to  classified  information  to  the  ex- 
tent that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to  the  Government  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27,  1975,  under  an  imphcd 
promise  that  t'oe  identity  of  the  source  would  be  held  in  confidence. 
Access  will  not  be  granted  to  testing  or  examination  material  used 
solely  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examination 
process. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  Chief,  Employment  Branch,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee  37902. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
educational  institutions,  former  employers,  and  other  reference 
sources;  state  employment  services;  supervisors  and  other  TVA 
personnel  or  personnel  records;  medical  officers;  other  Federal 
agencies. 

In  addition  to  the  above  sources,  security  suitability  investigatory 
files  contain  information  from  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  from  subsections  (d),  (e)(4KH),  (f)(2)  and  (3)  and  (4)  to 
the  extent  that  disclosure  of  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  and  to 
the  extent  that  disclosure  of  testing  or  examination  material  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examination 
process.  This  exemption  is  pursuant  to  section  3(k)(5)  and  (6)  of  the 
Privacy  Act  of  1974  (5  USC  552a(kM5)  and  (6))  and  TVA  regula- 
tions at  18  CFR  301.24. 


System    name:    Cooperative 
Craftsmen— TVA 


TVA— 3 

Training 


Program    for   Construction 


System  location:  Division  of  Personnel,  Human  Resource 
Development  Staff,  Knoxville,  Tennessee  37902. 

Watts  Bar  Nuclear  Plant,  Box  2000,  Spring  City,  Tennessee 
37381. 

Categories  of  individuals  covered  by  the  system:  Participants  in  the 
Cooperative  Training  Program  for  Construction  Craftsmen. 

Categories  of  records  in  the  system:  Personal  identifying  informa- 
tion; testing  information;  evaluations. 

Authority  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  state^  employment 
services  and  prospective  employers  for  use  in  placement  of  the  stu- 
dent. 

To  request  information  from  a  Federal,  state,  or  local  agency  or 
from  private  individuals  if  necessary  to  obtain  information  relevant 
to  a  TVA  decision  within  the  purposes  of  this  system  of  records. 

In  htigation  including  presentation  of  evidence  and  disclosures  to 
opposing  counsel  in  the  course  of  discovery. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
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and 


social  security 

are  limited  to 
access.   Filing 


with  the  responsibility  of  investigating  and  prosecuting 
tion  or  charged  with  enforcing  or  implementing 
regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  acce^ng,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintamed  in  file  folders 

Retrievability:  Records  are  indexed  by  name 
number. 

Safeguards:  Access  to  and  use  of  these  records 
those   persons   whose   official   duties   require 
systems  are  locked  when  unattended. 

Retention  and  disposal:  Records  will  be  retained  indefinitely 

System  manager(s)  and  address: 
Director  of  Personnel 
Tennessee  Valley  Authority 
Knoxville.  Tennessee  37902 

Notification  procedure:  Individuals  wishing  to 
mation  on  them  is  maintained  in  this  system  of 
dress  inquiries  to  the  Chief,  Human  Resource  Development 
Division  of  Personnel,  Tennessee  Valley  Authority, 
nessee  37902 


del  irmine  if  infor- 
recprds  should  ad- 
Staff, 
knoxville,  Ten- 


Record   access   procedures:    Requests   for   access 
dressed  to  the  Chief,  Human  Resource  Deve' 
sion  of  personnel,  Tennessee  Valley  Authority 
see  37902. 


should   be   ad- 

Developmmt  Staff,  Divi- 

Knoxville,  Tennes- 


thi  t 


il 


sol(  ly 
pri  imotion 
con-  promise 


eking 


to  contest  or 
records  should 
Development 
AJuthority,  Knox- 

the  record  pcr- 


iict: 


tie 


Access  will  not  be  granted  to  investigatory 

solely   for   the   purpose   of   determining   suitability 

qualifications  for  Federal  civilian  employment,  "^ 

or  access  to  classified  information,  to  the  extent 

of    such    material    would    reveal    the    identity    of 

furnished  information  to  the  Government  under  an 

that  the  identity  of  the  source  would  be  held  m  con 

to  September  27,  1975,  under  an  implied  promise 

of  the  source  would  be  held  in  confidence    Access 

granted  to  testing  or  examination  material  used 

individual    qualifications    for    appointment    or 

Federal  Service,  the  disclosure  of  which  would 

jectivity  or  fairness  of  the  testing  or  examination  pr^e 
Contesting  record  procedures:  Individuals  see 

amend  information  about  them  in  this  system  of 

direct  their  request  to  the  Chief,  Human  Resource 

Staff,  Division  of  Personnel,  Tennessee  Valley 

ville,  Tennessee  37902. 

Record  source  categories:   Individuals  to  whom 

tains;  instructors. 

Systems  exempted  from  certain  provisions  o(  the 
is  exempt  from  subsections  (d);  (e)(4)(H),  (0(2),  (31 
extent  that  disclosure  of  material  would  reveal  1 1 
source  who  furnished  information  to  the  Government 
press  promise  that  the  identity  of  the  source  wouk 
fidence,  or  prior  to  September  27,  1975,  under  an 
that  the  identity  of  the  source  would  be  held  in  cc 
the  extent  that  disclosure  of  testing  or  examination 
compromise  the  objectivity  or  fairness  of  the  testin ; 
process.  This  exemption  is  pursuant  to  section  3(k)(5) 
Privacy  Act  of  1974  (5  USC  552a(k)(5)  and  (6)) 
uonsat  18CFR  301.24. 

TVA— 4 

System  name:  Demonstration  Farm  Records- 
System    location:    Agricultural    Resource 
Division  of  Agricultural  Development,  Tennessee  ^'z 
Muscle  Shoals,  Alabama  35660. 

Categories  of  individuals  covered  by  the  system:  ennessee  Valley 
farmers  participating  in: 

Rapid  adjustment  farm  program;  resource  manai  ;ement  farm  pro- 
gram; unit  test— demonstration  farm  program. 

Categories  of  records  in  the  system:  Agricultural .  investment,  in- 
come, and  labor  information.  The  information  in  tiis  system  is  not 
used  in  any  determination  about  the  rights,  benei  its,  or  privileges 
of  an  individual. 

Authority  for  maintenance  of  the  system:  Tlennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd, 

Routine  uses  of  records  maintained  in  the  system.  Including  f***«?- 
ries  of  users  and  the   purposes  of  such  uses:   In|ormation  in  this 
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system  of  records  may  be  disclosed  to  state  extension  services  and 
the  U.S.  Department  of  Agriculture  for  use  in  progrann  evaluation 
and  in  assistance  to  program  participants. 

To  request  information  from  a  government  agency  or  private  in- 
dividual where  such  information  may  be  relevant  to  providing  addi- 
tional assistance  under  this  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  maintained  in  files,  magnetic  Upe,  disc, 
punched  cards,  microfilm  and  microfiche. 

Retrievability:  Records  are  indexed  by  an  assigned  code. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  All  records  are  kept 
in  secured  facilities  and  locked  when  unattended. 

Retention  and  disposal:  Records  are  retained  for  an  indefinite 
period. 

System  manager(s)  and  address:  Director  of  Agricultural  Develop- 
ment, Tennessee  Valley  Authority,  Muscle  Shoals,  Alabama  35660. 

Notification  procedure:  Individuals  upon  whom  information  is 
maintained  in  this  system  of  records  are  aware  of  that  fact  through 
participation  in  the  program.  However,  inquiries  may  be  addressed 
to  the  system  manager  named  above.  Requests  should  include  the 
individual's  full  name  and  state  and  county  of  the  farm. 

Record  access  procedures:  All  information  maintained  in  this 
system  of  records  has  been  supplied  by  the  subject  individual. 
However,  requests  for  access  may  be  directed  to  the  system 
manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
.  direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  The  information  in  this  system  is  sol- 
icited from  the  individual  to  whom  the  record  pertains  by  .state  ex- 
tension services  and  universities. 

TVA— 5 

System  name:  Discrimination  Complaint  File— TVA 

System  location:  The  following  locations  of  the  TVA  Equal  Em- 
ployment Opportunity  Suff: 

315  New  Sprankle  Building,  Tennessee  Valley  Authority,  Knox- 
ville. Tennessee  37902. 

323  Chattanooga  Bank  Building,  Tennessee  Valley  Authonty, 
Chattanooga.  Tennessee  37401. 

Service  Building.  Tennessee  Valley  Authonty.  Muscle  Shoals, 
Alabama  35660.  . 

Duplicate  copies  may  be  maintained  in  the  files  of  the  TVA  divi- 
sion where  the  complaint  originated. 

Categories  of  individuals  covered  by  the  system:  Employees  or  ap- 
plicants who  have  received  counseling  or  filed  complaints  of  dis- 
crimination based  on  race,  color,  religion,  sex,  national  origin,  or 
age. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  or  documents  relating  to  a  decision  or  determina- 
tion made  by  TVA  or  the  Civil  Service  Commission  affecting  an  in- 
dividual. The  records  consist  of  the  initial  appeal  or  complaint,  let- 
ters or  notices  to  the  individual,  record  of  hearings  when  con- 
ducted, materials  placed  into  the  record  to  support  the  decision  or 
determination,  affidavits  or  statements,  testimonies  of  witnesses, 
investigative  reports,  and  related  correspondence,  opinions,  and 
recommendations. 

Authority    for    maintenance    of    the    system:    Tennessee    Valley 
Authority  Act  of  1933.  16  USC  83l-831dd. 
Executive  Order  11478. 
42  USC  2000e-16. 
29  USC  633a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  A  report  of  each  com- 
plaint is  made  to  the  Civil  Service  Commission.  If  an  admimstraUve 
appeal  is  filed,  the  entire  file  is  disclosed  to  the  Civil  Service  Com- 
mission. 
To  the  employee's  representative  and  union. 
To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  a  complaint. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 


To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulations,  or  order  issued  punuant  ttwreto. 

In  Utigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employinent  opportunity  procedure. 

FoUdes  aad  practices  for  storiag,  retrieving,  aeccssiiig,  retaiaing, 
and  dlqwdag  of  records  in  tlic  tyatem: 

Storafe:  Records  in  this  system  are  kept  in  file  folders. 

Rctricvairiiity:  Records  in  this  system  are  indexed  by  name. 

Salcgaarda:  Access  to  and  use  of  these  records  are  limited  to 
those  personnel  whose  official  duties  require  such  access. 

Rrtrati«B  and  dispoaal:  These  records  are  retained  in  accordance 
with  esUbUshed  TVA  records  retention  schedules. 
Systcai  maaagcrfs)  aad  addrcM: 
Director  of  Equal  Employment  Opportunity 
315  New  Sprankle  Building 
Tennessee  Valley  Authority  •  ""^ 

Knoxville,  Tennessee  37902 

N«(lllcatioa  procedure:  Individuals  who  have  filed  discrimination 
complaints  are  aware  of  that  fact  However,  inquiries  may  be  ad- 
dressed to  the  system  manager  named  above.  Individuals  should 
provide  their  full  name,  the  approximate  date  of  their  complaint, 
and  their  employing  organization,  if  employed. 

Record  acccM  procedures:  Individuals  who  have  filed  a  dis- 
crimination complaint  have  been  provided  a  copy  of  the  record. 
However,  an  individual  may  gain  access  to  the  official  copy  of  the 
complaint  record  by  writing  the  system  manager  named  above. 

Coatestiug  record  procedures:  Individuals  who  have  filed  a  dis- 
crimination complaint  have  had  an  opportunity  during  the  complaint 
procedure  to  amend  their  record.  However,  requests  for  amend- 
ment or  Correction  of  items  not  involving  the  complaint  procedure 
may  be  addressed  to  the  system  manager  named  above. 

Record  aoarcc  categories:  The  individual  to  whom  tlie  record  per- 
tains. 

TVA  personnel  and  other  records. 
Witnesses. 

TVA-4 

Syatca  name:  Employee  Accident  Information  System— TVA 

Sjntaa  locatkM:  Division  of  Environmental  Planning,  Tennessee 
Valley  Authority,  at  the  following  locations: 

201  401  BuUding,  ChatUnooga,  Tennessee  37401;  20S  Old  Post 
Office,  Chattanooga.  Tennessee  37401. 

Accident  reports  may  also  be  maintained  in  the  file  of  the  em- 
ploying organization. 

Categories  of  iadividoais  covered  by  tlw  systen:  Employees  who 
have  sustained  a  work-related  injury  or  illness  or  have  been  in- 
volved, as  the  operator  of  a  TVA  vehicle,  in  a  vehicular  accident. 

Categories  of  records  la  the  lyrtooi:  Personal  identifying  informa- 
tion and  information  related  to  the  accident,  injury,  or  dlness. 

AntlMNrity  for  maintmance  of  tlw  syatcn:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  Occupational  Safety  and 
Health  Act  of  1970,  Pub.  L.  93-237,  87  Sut.  1024;  Executive  Order 
11807. 

RootiBC  uaet  of  records  malnlaiaed  in  the  systcai,  iacliidiag  catego- 
ries of  uaert  and  Ike  purpooes  of  aach  aacs:  To  the  Department  of 
Labor  as  required  by  the  Occupational  Safety  and  Health  Act. 

To  the  Office  of  Workers  Compensation  Programs  in  relation  to 
an  individual's  claim  for  compensation. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  employee. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  injformatioa 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

To  re4)uest  information  from  a  Federal,  state,  or  local  agency 
maintaining  civfl,  criminal,  or  other  relevant  enforcement  informa- 
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tion  or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevam  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of  records. 

For  use  m  litigation,  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  chai^ged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

Policies  aad  practices  for  storiag,  retrieviag,  aoccariag,  rctaiBiag, 
and  disporiag  of  records  ia  tJic  systeai: 

Storage:  Information  in  this  system  is  maintained  on  magnetic 
tape,  cards,  and  fik  folders. 

Retrievability:  Records  are  indexed  by  name,  date  of  birth,  and 
social  security  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  AD  filing 
systems  are  locked  when  unattended. 

Retentioa  aad  disposal:  Records  are  retained  for  5  years,  and 
after  that  period  are  retained  in  accordance  with  established  TVA 
records  retention  schedules. 

System  manager(s)  aad  addrea:  Director  of  Environmental 
Planning,  Tennessee  Valley  Authority,  Chattanooga.  Tennessee 
37401. 

Notificatioa  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  system  manager  named  above. 
Requests  should  include  the  individual's  fuO  name,  date  of  birth, 
and  approximate  date  of  injury. 

Record  acccas  procedurca:  Individuals  who  desire  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  the 
system  manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains; TVA  medical  records;  witnesses  of  accidents  and  injuries,  in- 
cluding appraisers  of  property  damage. 

TVA— 7 
System  name:  Employee  Accounts  Receivable— TVA 

System  locatioo:  Division  of  Finance,  Tennessee  Valley  Authori- 
ty, Knoxville.  Tennessee  37902;  Division  of  Law,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

Categories  of  iadividaals  covered  by  tlic  systca:  Employees  or 
former  employees  who: 

Authorize  a  payment  for  specified  purposes  in  their  behalf; 
receive  overpayment  of  earnings;  receive  duplicate  payments;  are 
otherwise  indebted  to  TVA. 

Categories  of  records  la  the  system:  Personal  identifying  informa- 
tion and  information  concerning  indebtedness  and  repayment. 

Authority  for  maiatcaaacc  of  the  syateai:  5  USC,  chapter  55;  Ten- 
nessee Valley  Authority  Act  of  1933,  16  USC  831-831dd. 

Roatiac  uses  of  records  maintained  ia  the  system,  iaclodiag  catego- 
ries of  users  and  the  porpooes  of  such  aacs:  To  refer,  where  there  is 
an  indication  of  a  violation  or  potential  violation  of  law,  whether 
criminal,  civil,  or  r^ulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
investigating  and  prosecuting  such  vioution  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

In  litigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storiag,  retrieviag,  acccariag,  rctainlag, 
and  disposiag  of  records  ia  tlw  system: 

Storage:  Records  are  maintained  on  punch  cards,  printouts,  and 
posting  documents. 

Retrievaltility:  Records  are  indexed  by  employing  organization 
and  social  security  number,  or  badge  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  kept  in 
secured  facilities. 
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Retention  and  ditpoaal:  Punch  cards  disposed  of  in  three  months, 
printouts  in  three  years,  and  posting  documents  in  sij  years. 

System  manager($)  and  address:  Comptroller,  Tei  nessee  Valley 
Authority.  KnoxviUc.  Tennessee  37902. 

Notification  procedure:  Individuals  wishing  to  knofv  whether  in- 
formation about  them  is  maintained  in  this  systam  of  records 
should  address  inquiries  to  the  system  manager  named  above. 
Requests  should  include  the  individual's  full  name  ind  employing 
organization.  Provision  of  the  social  security  n  imber  is  not 
required,  but  may  expedite  TVA's  response. 

Record  access  procedures:  Individuals  who  seek  a  cess  to  infor- 
mation about  them  m  this  system  of  records  shou  d  contact  the 
system  manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  lystem  should 
direct  their  request  to  the  system  manager  named  abc  ve. 

Record  source  categories:  Individual  to  whom  the  r(  cord  pertains; 
TV  A  payroll  records;  TV  A  disbursement  voucher  records. 

TVA— 8 
System     name:     Employee     Alleged     Misconduct     Investigatory 
Files-TVA 

System  location:  Division  of  L^w,  Tennessee  Val  ley  Authority, 
KnoxviUe,  Tennessee  37902. 

Categories  of  individuals  covered  by  the  system:  Employees  or 
former  employees  about  whom  a  complaint  of  misconduct  during 
employment  has  been  made. 

Categories  of  records  in  the  system:  Information  regirding  conduct 
dunng  employment  with  TVA  which  may  be  in  vioU  lion  of  law  or 
regulations. 

Authority  for  maintenance  of  the  system:  TVA  Act  16  USC  831b 
(1970),  Executive  Order  10450,  Executive  Order  11222;  Hatch 
Political  ActiviUes  Act,  5  USC  732  et.  seq.  (1970)  28  USC  535 
(1970). 

Routine  uses  of  records  maintained  in  the  system,  in  rinding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  refer,  where  there  is 
an  indication  of  a  violation  or  potential  violatio^^l  law,  whether 
crimiQatr~sivil,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
investigating  and  prosecuting  such  violation  or  charge  d  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  oder  issued  pu- 
rusant  thereto. 

To  provide  information  to  a  Federal  agency,  in  lesponse  to  its 
request,  in  connection  with  the  hiring  or  retention  ol  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  license,  {;rant.  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  tie  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

To  the  parties,  their  representatives,  and  Commisson  representa- 
I  lives  in  Civil  Service  Commission  proceedings  to  support  adminis- 
'  traUve  action  by  TVA. 

To  the  parties,  their  representatives  and  impart  al  referees  in 
proceedings  under  TVA  grievance  adjustment  proced  jres. 

To  complainants,  their  representatives,  and  compliints  examiners 
in  the  course  of  TVA  investigation  aiid  decision  of  discrimination 
complaints  under  TVA  Equal  Employment  Opportun  ty  procedures. 

In  litigation  including  presentation  of  evidence  am  disclosures  to 
opposing  counsel  in  the  course  of  discovery. 

To  request  information  from  a  Federal,  state,  ar  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforc(  ment  informa- 
tion or  other  pertinent  information  and  to  request  in  brmation  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  p-omolion  of  an 
employee,  the  issuance  of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of  records. 

To  provide  information  as  requested  to  the  Civil  Service  Com- 
mission pursuant  to  Executive  Orders  10450  and  1^)577  and  other 
laws.  ' 

Policies  and  practices  for  storing,  retrieving,  acce^ng,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  and  retrieve^  by  individual 
name. 

Safeguards:  These  records  are  stored  in  a  locked  GSA-approved 
security  container.  Access  to  the  records  is  limited  to  TVA  attor- 
neys and  their  administrative  assistants  who  have  a|  need  for  them 
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in  the  course  of  TVA  business  and  to  other  TVA  employees  whose 
need  is  approved  by  Division  of  Law  management. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention  schedules. 

System  manager<s)  and  address: 
General  Counsel 
Tennessee  Valley  Authority 
KnoxviUe.  Tennessee  37902 

Notification  procedure:  This  system  of  records  is  exempt  from  th 
requirement  pursuant  to  section  3(k)(2)  of  the  Privacy  Act  of  1974 
(5  use  552a(k)(2))  and  TVA  regulations  at  18  CFR  301.24. 

Record  access  procedures:  This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section  3(kK2)  of  the  Privacy  Act  of'"'' 
1974  (5  USC  552a(k)(2))  and  TVA  regulaUons  at  18  CFR  301.24. 

Contesting  record  procedures:  This  system  of  records  is  exempt 
from  this  requirement  pursuant  to  section  3(kK2)  of  the  Privacy  Act      ^ 
of  1974  (5  use  552a(k)(2))  and  TVA  regulaUons  at  18  CFR  301.24. 

Record  source  categories:  This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section  3(kK2)  of  the  Privacy  Act  of 
1974  (5USC  552a(k)(2))  and  TVA  regulations  at  18  CFR  301.24. 

Systems  exempted  from  certain  provisions  ol  the  act:  This  system 
is  exempt  from  subsecUons  (c)(3);  (d);  (eKD;  (eK4KG).  (H).  and  (I); 
and  (0  of  section  3  of  the  Privacy  Act  of  1974  pursuant  to  section 
3(kM2)  of  the  Privacy  Act  (5  USC  552a(kK2))  and  TVA  regulaUons 
at  18  CFR  301.24. 

TVA— 9 
System  name:  Medical  Record  System— TVA 

SysUm  location:  Division  of  Medical  Services,  Edney  Building, 
Chattanooga,  Tennessee  37401;  all  TVA  medical  facilities,  Chat- 
tanooga Records  Staging  Area,  Old  Post  Office,  Chattanooga,  Ten- 
nessee 37401;  CompuUng  Services  Branch,  Old  Post  Office,  Chat- 
tanooga, Tennessee  37401;  Federal  Records  Center,  St.  Louis,  Mis- 
souri 63118;  District  Offices,  Office  of  Workers  Compensation  Pro- 
grams. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
TVA  employment,  employees,  former  employees,  official  visitors, 
contractual  assignees  to  "TVA,  interns,  extems,  employees  of  other 
Federal  agencies  examined  under  contract. 

Categories  of  records  in  the  system:  Medical  informaUon  pertinent 
to  an  individual's  employment,  official  visit,  or  contractual  work 
with  TVA  or  other  Federal  agencies,  including  medical  examination 
results,  medical  history  treatment,  and  related  information;  workers 
compensation  claim  records;  rehabilitation  records;  and  information 
related  to  employee  participaUon  in  the  alcohol-drug  abuse  pro- 
gram. 

Medical  information  relative  to  nuclear  plant  security. 
Authority  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  5  USC  7902;  Federal 
Employees  CompensaUon  Act.  5  USC  Chapter  81;  5  USC  Chapter 
87  (Medical  information  relatfng  to  life  insurance  program);  5  USC 
3301;  Occupational  Safety  and  Health  Act  of  1970,  Pub.  L.  93-237, 
87  SUt.  1024  Pub.  L.  91-616.  Federal  Civilian  Employee  Alcoholism 
Program  and  Pub.  L.  92-255.  Drug  Abuse  Among  Federal  Civihan 
Employees,  which  are  amended  in  regard  to  confidentiality  of 
records  by  l*ub.  L.  93-282;  Public  health  laws  (state  and  Federal) 
related  to  the  reporting  of  health  hazards,  communicable  diseases 
or  other  epidemiological  information;  Energy  Reorganization  Act  of 
1974,  Pub.  L.  93-438,  88  Stat.  1233. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compensation  claim 
records  are  used  for  adjudicating  claims  and  providing  therapy.  Ap- 
propriate information  is  exchanged  with  physicians,  hospitals,  and 
rehabilitaUon  agencies  approved  by  the  Office  of  Workers  Compen- 
sation Programs  for  service  to  injured  employees. 

Medical  records  are  used  for  employee  population  health  moni- 
toring, which  includes  routine  clinical  and  epidemiological  in- 
vestigations. Such  studies  may  require  the  transfer  of  selected 
items  of  medical  data  to  health-related  agencies,  organizations,  or 
professionals  for  the  purpose  of  obtaining  specialized  clinical  con- 
suluUon.  compiling  viul  and  health  staUstics,  or  conducting 
biomedical  invesUgations. 

Alcohol-drug  program  records  may  be  exchanged  with  a  physi- 
cian or  treatment  center  working  with  an  employee,  or  in  ac- 
cordance with  the  provisions  of  Pud.  L.  93-282. 
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InfonnatioQ  in  these  records  may  be  provided  to  offictib  of 
other  Federal  agtaau  responsible  for  other  Federal  benefit  pro- 
pans  administmd  by  Office  of  Workers  CompensatioD  PrognuBs, 
Retired  Mibtary  Pay  Centen.  Veterans  AdministratioB,  Social 
Security  Admimstratiaa,  and  private  contractors  encased  in  provid- 
ing benefits  uitder  Federal  contracts. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or^chaiged  with  enforcing  or  implementing  the  statute,  rale, 
regulatioa.  or  order  issued  pursuant  thereto. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesUng  agency,  to  the  ex- 
tent that  the  informaUon  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
an  employee. 

In  litigation  includiiig  the  presentation  of  evidence  and  disclo- 
sures to  opposing  counsel  in  the  course  of  discovery. 

To  transfer  iiJormation  necessary  to  support  a  claim  for  health 
insurance  benefits  to  the  health  insurance  carrier  or  plan  partici- 
pant. 

To  request  informaUon  from  a  Government  agency  or  private  in- 
dividual if  necessary  to  obtain  information  relevant  to  a  TVA  deci- 
sion within  the  purposes  of  this  system  of  records. 

To  the  parties,  their  representaUves,  and  Commission  representa- 
Uves  in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representaUves,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representaUves,  and  complaints  examiners 
in  the  course  of  TVA  invesUgatioo  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

PoHdcs  and  practices  for  storing,  retitevtng,  acnashig,  retafaring, 
and  disporing  ol  records  fai  the  syatcas: 

Starigt:  Records  are  maintained  on  magnetic  tapes,  discs,  and  in 
folders. 

KctrievabUity:  Records  are  indexed  by  name,  social  security 
number,  date  of  birth,  and  employee  compensation  case  number. 

SafcgnardK  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duUes  require  such  access.  All  filing 
systems  are  locked  when  unattended.  Special  instrucUons  issued  to 
medical  staff  employees  assure  the  confidentiality  of  medical 
records. 

Rctcntioa  and  disposal:  Records  are  maintained  in  accordance 
with  TVA  rulei^  and  regulations  approved  by  the  NaUonal  Archivist. 
Retention  schedules  specify  the  length  of  time  various  records  are 
kept.  AcUve  medical  records  are  kept  indefinitely.  InacUve  files  are 
kept  in  TVA  records  staging  areas.  Medical  records  of  employees 
who  have  filed  compensation  claims  are  maintained  by  TVA  for  10 
years,  then  forwarded  to  the  Federal  Records  Center  for  permanent 
retention.  Medical  records  of  former  employees  are  retained  for  10 
years  (20  years  if  required  by  the  Occupational  Safety  and  Health 
Act)  following  the  date  of  the  last  medical  record  entry;  they  are 
then  destroyed  by  burying.  Records  of  applicants  and  other  nooem- 
ployees  are  retained  for  10  years  and  destroyed  by  burying. 

System  raanagcrfs)  and  addresK  Medical  Director,  Tennessee  Val- 
ley Authority,  320  Edney  Building,  Chattanooga,  Tennessee  37401. 

Nodficatiea  procedure:  Individuals  should  address  inquiries  to  the 
system  manager  named  above  or  to  the  medical  office  at  the  TVA 
facility  where  employed,  if  a  current  employee. 

Individuals  should  provide  their  full  name,  date  of  birth,  employ- 
ing organization,  and  date  of  last  employment,  and  employee  com- 
pensation case  number,  if  any.  Provision  of  social  security  number 
IS  not  required  but  may  expedite  TVA's  response. 

Rtcord  access  proccdnres:  Individuals  who  desire  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  or  ad- 
dress their  inquiries  to  the  system  manager  named  above  or  the 
medical  office  at  the  TVA  facility  where  currendy  employed. 

Contesting  record  proccdnres:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 


The  individual  to  whoa  the  record  |>er- 
tains;  TVA  medical  staff;  private  physiciaas  and  medical  insUtn- 
tioas;  Office  of  Workets'  Compensation  Prograns;  TVA  persooad 
records;  other  health  agencies  wad  departments. 

TVA— !• 
Sysleni  mamr  Employee  Statements  of  Employment  and  Financial 
InteresU— TVA 
Syatca  lacattaa:   Employment  Branch,  Division  of  Personnel, 
Tennessee  Valley  Authority,  KnoxviUe,  Tennessee  37902. 
Duplicate  copies  may  be  kept  in  division  directors'  offices. 

Catetortas  ol  indWidMb  covered  by  the  syalcai:  All  TVA  em- 
ployees at  TVA  grade  M-8  and  above;  employees  at  TVA  grades 
M-5,  M-6,  and  M-7  in  posiUons  designated  by  the  General  Manager 
or  a  division  director  as  requiring  submission  of  a  statement;  every 
TVA  consultant  who  is  a  "special  Government  eniployee;"  every 
TVA  perv>nal  service  contractor  who  is  a  "special  Government 
employee"  and  who  is  determined  to  be  an  "expert"  or  who  is 
otherwise  required  to  submit  a  statement 

Calsgarlss  of  records  ta  the  sysleni:  Statement  of  employment  and 
financial  interests. 

Aathority  for  mallrnanrs  ol  the  syaica:  Executive  Order  11222; 
18  USC  208;  Tennessee  Valley  Authority  Act  of -)933,  16  USC  S3l- 
831dd.  / 


RootiM  uses  o(  records  walmsiaid  in  the  sysica,  hKlading  catego- 
ries o(  oscrs  and  the  porpoacs  ol  anch  asas:  To  refer,  where  there  is 
an  indication  of  a  violation  or  potential  violation  of  law,  whether 
criminal,  civil,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
investigating  and  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

To  report  as  requested  to  the  Civil  Service  Commission  pursuant 
to  Executive  Order  10577  and  other  laws. 

Policies  and  practicaB  for  storing,  retrlevfag,  si  1 1  wing,  rctainlag, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Accms  to  and  use  of  these  records  are  limited  to 
those  persons  designated  by  the  General  Manager  to  review  state- 
ments of  financial  interests  and  no  other  disclosure  is  permitted 
without  the  consent  of  the  General  Manager.  AH  filing  systems  are 
locked  when  unattended. 

Rctentkni  and  disposal:  Records  are  retained  in  accordance  with 
established  records  retention  schedules. 

System  managerfs)  and  address:  General  Manager,  Tennessee  Val- 
ley Authority,  KnoxviUe,  Tennessee  37902. 

Notification  proccdnre:  Individuals  upon  whom  records  are  main- 
tained in  this  system  of  records  are  aware  of  that  fact  by  having 
filed  a  statement.  However,  inquiries  may  be  addressed  to  the 
Chief,  Employment  Branch,  Tennessee  Valley  Authority,  Knox- 
viUe, Tennessee  37902.  Requests  should  include  the  individual's  fuU 
name  and  employing  division. 

Record  access  procedures:  Individuals  wishing  to  gain  access  to 
information  about  them  in  this  system  of  records  should  contact  the 
Chief,  Employment  Branch,  Tennessee  Valley  Authority,  Knox- 
viUe, Tennessee  37902. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  Chief,  Employment  Branch,  Tennessee 
VaUey  Authority,  KnoxviUe,  Tennessee  37902. 

Record  soorcc  categories:  The  individual  to  whom  the  record  per- 
tains. 

TVA— 11 
System  name:  PayroU  Records— TVA 

System  location:  TVA  Division  of  Finance,  310  Old  Post  Office. 
KnoxviUe,  Tennessee  37902.  Garnishment  files  are  located  at  the 
Division  ot  Law,  KnoxviUe,  Tennessee  37902.  Duplicate  copies  of 
some  records  may  also  be  maintained  in  the  files  of  the  employing 
division;  National  Personnel  Records  Center,  St.  Louis.  Missouri 
63118. 

Categories  o<  iadivldaals  covered  by  the  system:  AU  employees 
and  personal  service  contractors  selected  for  certain  training  pro- 
grams. 
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Catcjeorfes  oi  record  in  Um  system:  Personal  idcfitifying  informa- 
tion; payn  kavc,  and  debt  claim  information. 

Autkoritjr  for  maiiiteiuiiKC  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933.  16  USC  831-831dd;  Intern^  Revenue  Code; 
Fair  Labor  Standards  Act.  29  USC,  chapter  8;  5  \J$C.  chapter  63. 

Routiac  uses  of  records  maintained  in  tkc  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  re|>ort  earnings  and 
other  required  informaUon  to  Federal,  state,  and  local  taxing 
authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service  Retirement  System  for 
members  of  that  system. 

To  transmit  payroll  deduction  information  to  finitncial  institutions 
and  employee  organizations. 

To  report  earnings  to  courts  when  garnishments  are  served  or  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  eammgs  to  unions  for  those  crafts  on  which  TVA  con- 
tributions to  union  welfare  >.r  pension  funds  are  bused  on  earnings. 
Reports  of  hours  worked  are  made  to  unions  for  those  crafts  on 
whKh  such  TVA  contributions  are  based  on  hours  worked. 

To  report  earnings  to  the  Department  of  Housing  and  Urban 
Development,  state  welfare  agencies,  and  state  enr  ployment  securi- 
ty offices  where  an  individual  has  made  a  claim  for  benefit  with 
such  Eigency. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  proctdure. 

To  provide  information  as  requested  to  the  Civil  Service  Com- 
mission pursuant  to  Executive  Order  10577  and  other  laws. 

To  refer,  where  there  is  an  indication  of  a  violittion  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state.  0r  local,  charged 
with  the  responsibtUty  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

To  provide  information  or  disclose  to  a  F&leral  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  Ucense, 
grant,  or  other  benefit  by  the  requesting  agency  lo  the  extent  that 
the  information  is  relevant  and  necessary  to  the  rei)uesting  agency's 
decision  on  that  matter. 

To  disclose  any  agency  of  the  Federal  Government  having  over- 
sight or  review  authority  with  regard  to  TVA  aclivi  ties. 

For  use  in  litigation,  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

To  transfer  iiiformation  necessary  to  support  a  claim  for  life  in- 
surance benefits  under  Federal  Employees  Group  Life  Insurance  to 
Office  of  Federal  Employees  Group  Life  Insurance. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  informaion  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security  clearance,  ar  other  decision 
within  the  purposes  of  this  system  of  records. 

To  transfer  information  necessary  to  support  a  claim  for  health 
insurance  benefits  to  health  insurance  carriers. 

To  TVA  contractors  and  subcontractors  engaged  in  studies  and 
evaluations  to  TVA  payroll  and  personnel  managefnent. 

To  union  representatives  exercising  their  respiinsibilities  under 
TVA  collective  bargaining  agreements. 

Policies  and  practices  for  storing,  retrieving,  ac^cssiag,  retaining, 
and  disposiag  of  records  in  liic  system: 

Storage:   Records  are  maintained  on  magnetic 
copy  printouts  and  in  file  folders. 

Rctrievability:  Records  are  primarily  indexed  b>^ 
also  be  retrieved  by  reference  to  employing  organization,  date  of 
end  of  pay  period,  social  security  or  badge  numlier,  date  of  birth, 
sex,  job  title. 

Safeguards:  Access  to  and  use  of  these  records 
sons  whose  official  duties  require  such  access, 
locked  when  unattended. 

Retcntian  and  dispoaal:  File  folders  are  retainejd  for  three  years 
after  tennmation.  Time  sheets  are  retained  for  seven  years, 
registers  are  retained  in  active  status  for  one  year, 
TVA  record  storage  for  five  years,  and  to  FederJ  Records  Center 
for  an  additional  50  years.  Magnetic  upes  are  ret^ned  for  one  year 
after  termination. 

SvstcB  manacerls)  and  address:  Comptroller. 
Authority.  KnoxviUe.  Tennessee  37902. 
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Notification  procedure:  Individuals  wishing  to  learn  if  information 
on  them  is  maintained  in  this  system  of  records  should  address 
inquiries  to  the  system  manager  named  above.  Requests  should  in- 
clude the  individual's  full  name,  employing  organization,  and  date 
of  last  employment.  The  social  security  number  is  not  required  but 
may  expecfite  TVA's  response. 

Record  access  procedures:  Individuals  seeking  access  to  informa- 
tion on  them  in  this  system  of  records  should  contact  the  system 
manager  named  above. 

Contesting  record  procedures:  Individuals  seeking  to  amend  or 
correct  information  on  them  in  this  system  of  records  should  con- 
tact the  system  manager  named  above. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
TVA  personnel  records;  employee's  supervisor,  for  report  of  hours 
worked. 

TVA— 12 

System  name:  Employee  Travel  Advance  Records— TVA 

System  location:  Division  of  Finance,  Tennessee  Valley  Authori- 
ty, 307  Old  Post  Office,  KnoxviUe,  Tennessee  37902. 

Duphcate  copies  of  these  records  may  also  be  maintained  in  the 
files  of  the  employee's  division.  ' 

Categories  of  individuals  covered  by  the  system:  TVA  employees 
requesting  travel  advances. 

Categories  of  records  in  the  system:  Name,  address,  employing  or- 
ganization, date  and  amount  of  travel  advance,  and  repayment  in- 
formation. 

Authority  for  maintenance  of  the  system:  5  USC  5701-5709,  and 
related  Federal  travel  regulations;  Tennessee  Valley  Authority  Act 
of  1933,  16  USC  831-831dd. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this 
system  of  records  may  be  used: 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibiUty  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

In  an  administrative  or  regulatory  proceeding  or  in  Utigation  in- 
cluding the  presentation  of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  index  cards. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  supervised 
and  locked  when  unattended. 

Retention  and  disposal:  These  records  are  retained  permanently. 

System  managcr(s)  and  address:  Comptroller,  Tennessee  Valley 
Authority,  KnoxviUe,  Tennessee  37902. 

Notification  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  system  manager  named  above. 
Requests  should  include  the  individual's  fuU  name  and  employing 
organization. 

Record  access  procedures:  Individuals  who  seek  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  the 
system  manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
TVA  disbursement  voucher  records. 

TVA— 13 
System  name:  Employment  Applicant  File— TVA 

System  location:  Employment  Branch.  Tennessee  Valley  Authori- 
ty, Basement,  MUler's  Building.  KnoxviUe,  Tennessee  37902;  area 
and  project  employment  offices. 

Categories  of  individuals  covered  by  tht  system:  Applicants  for 
employment  including  former  employees  seeking  reemployment. 

Categories  of  records  in  the  system:  Application  forms  and  related 
correspondence. 


FEDERAL  REGIMER,  VOL  41,  NO.  215 — FRIDAY,  NOVEMBER  S,   1976 


TENNESSEE  VALLEY  AUTHORITY 


49071 


Authority  for  mainleBancc  cl  the  system:  Tewiessee  VaUey 
Authority  Act  of  1933,  16  USC  831-831dd;  5  USC  3101. 

Routine  u*es  of  records  maintained  ta  the  system,  Including  catcgo- 
ricfl  of  users  and  the  purposes  of  such  uses:  To  respond  to  a  request 
from  a  Member  of  Congress  regarding  the  status  of  an  individual's 
application. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law.  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

To  request  information  from  a  Federal,  state,  or  local  agency,  or 
private  individual  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  within  the  purposes  of  this  system  of  records. 

To  disclose  test  results  to  state  employment  services. 

To  provide  information  as  requested  to  Civil  Service  Commission 
pursuant  to  Executive  Orders  104S0  and  10577,  and  other  law. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  Ucense,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  x>n 
that  matter. 

For  use  in  litigation  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives,  and  Commission  representa- 
tives in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

I*olidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:        ' 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  Umited  to 
those  persons  whose  official  duties  require  such  access.  AU  filing 
systems  are  locked  when  unattended. 

Retention  and  disposal:  Applications  are  kept  for  one  year  from 
last  indication  of  interest,  with  the  exception  of  apprenticeship  ap- 
plications, which  are  kept  for  five  years. 

System  manager(s)  and  addresK  Director  of  Persoimei,  Tennessee 
Valley  Authority,  KnoxviUe,  Tennessee  37902. 

Notification  procedure:  Individuals  wishing  to  learn  if  information 
on  them  is  maintained  in  this  system  of  records  should  address 
inquiries  to  Chief,  Employment  Branch,  Tennessee  VaUey  Authori- 
ty, KnoxviUe,  Tennessee  37902,  or  to  the  area  or  project  employ- 
ment office  to  which  application  was  sent.  Requests  should  include 
the  individual's  fuU  name,  date  of  birth,  and  approximate  date  of 
application. 

Record  access  procedures:  Individuals  wishing  to  gain  access  to 
information  on  them  in  (his  system  of  records  should  contact  the 
Chief,  Employment  Branch,  Tennessee  Valley  Authority.  Knox- 
vUle,  Tennessee  37902,  or  the  area  or  project  employment  office  to 
which  the  appUcation  was  sent.  Access  wiU  not  be  granted  to  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibiUty,  or  qualifications  for  Federal  civilian  employ- 
ment. Federal  contracts,  or  access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to  the  Government  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  Septeinber  27,  1975,  under  ^n  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 

Access  wiU  not  be  granted  to  testing  or  examination  material 
used  solely  to  determine  individual  auaufications  for  appointment 
or  promotion  in  the  Federal  Service  trie  disclosure  of  which  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examioattoa 
process. 

CoBtestiag  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  Chief,  Employment  Branch,  Tennessee  Val- 
ley Authority.  KnoxviUe,  Tennessee  37902. 

Record  source  cat^orics:  The  individual  on  whom  the  record  is 
maintained;  educational  institutions,  employers,  and  other 
references;  state  employment  services. 


Systems  exempted  from  certain  nroriskos  of  the  act:  This  system 
is  exempt  from  subsections  (d),  (eK4XH),  (fX2)  and  (3)  and  (4)  to 
the  extent  that  disclosure  of  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confideitce  and  to 
the  extent  that  disclosure  of  testing  or  examination  material  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examination 
process.  This  exemption  is  pursuant  to  section  3(kX5)  and  (6)  of  the 
Privacy  Act  of  1974  (5  USC  552a(kX5)  and  (6))  and  TVA  regula- 
tions at  18  CFR  301.24. 

TVA— 14 

System  name:  Grievance  Records — TVA 

System  locatioa:  Employee  Relations  Branch.  Division  of  Person- 
nel, Tennessee  VaUey  Authority,  KnoxviUe,  Tennessee  37902. 

Duplicate  copies  are  also  maintained  in  the  files  of  the  division 
concerned  with  the  grievance. 

Categories  of  individuals  covered  by  the  system:  TVA  employees 
and  former  employees  who  have  fonnaUy  appealed  to  TVA  for  ad- 
justment of  their  grievances. 

Categories  of  records  in  the  system:  Evidence  and  arguments  rele- 
vant to  the  matter  giving  rise  to  the  grievance  and  related  cor- 
respondence. 

Authority  for  maintenance  of  tlw  system:  Tennessee  VaUey 
Authority  Act  of  1933,  16  USC  831-831dd. 

Routine  uses  of  records  maintained  hi  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  a  request 
from  a  Member  of  Congress  regarding  the  status  of  an  employee's 
grievance. 

For  use  in  Utigation  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives,  and  Commission  representa- 
tives in  CivU  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

To  request  information  from  a  Federal,  state,  or  local  agency  or 
private  individual  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  within  the  purposes  of  this  system  of  records. 

To  refer,  where  there  is  an  indication  of  a  violatipn  of  law, 
whether  criminal,  civU,  or  regulatory  in  nature,  to  the  Appropriate 
agency,  whether  Federal,  state,  or  local  charged  with  the  responsi- 
bUity  of  investigating  and  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  statute,  rule,  regulations,  or 
order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
and  '*'«p«''t  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retentiaa  and  disposal:  Records  are  retained  indefinitely. 

System  managcr(s)  and  address:  Director  of  Personnel.  Tennessee 
VaUey  Authority,  KnoxviUe,  Tennessee  37902. 

Notification  procedure:  Individuals  who  have  filed  grievances  are 
aware  of  that  fact.  Inquiries  may  however  be  addressed  to  the 
system  manager  named  above.  Requests  should  include  the  in- 
dividual's fuU  name  and  employing  division.  • 

Record  access  procedures:  Individuals  who  have  filed  a  grievance' 
have  been  provided  a  copy  of  the  record.  However,  an  individual 
may  gain  access  to  the  official  copy  of  the  record  by  contacting  the 
system  manager  named  above. 

Contcstiac  record  procedures:  The  contest,  amendment,  or  cor- 
rection of  a  grievance  record  is  permitted  during  the  prosecution  of 
that  grievance.  However,  an  individual  may  address  requests  for 
amendment  or  correction  of  items  not  involved  in  prosecution  of 
the  grievance  to  the  system  manager  named  above. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
TVA  personnel  reconls;  statements  and  testimony  of  witnesses  and 
related  correspondence. 
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TVA— 15 
System  aamc:  Land  Between  The  Lakes  Register 
cations— TVA 

System   locatioa:   l.and   Between  The   Lakes. 
Authonty.  Golden  Pond,  Kentucky  42231;  Computing 
Post  Office   Building.   Tennessee   Valley   Authorit> 
Tennessee  37401. 

Cate^ries  of  individnals  covered  by  the  system 
participation  in  managed  hunts  at  Land  Between  Th( 

Categories  o(  records  in  the  system:  Personal  iden 
tion  and  information  related  to  the  hunt. 

Aiitkority    for    maintenaoce    of    the    system: 
Authority  Act  of  1933.  16  USC  831-831dd;  Executiv 

Routine  uses  of  records  maintained  in  the  system, 
rics  of  users  and  the  purposes  of  such  uses:  To  res 
from  a  Member  of  Congress  regarding  the  status  of 

To  request  information  from  a  Federal,  slate 
maintaining  civil,  criminal,  or  other  relevant 
tion  or  other  pertinent  information,  such  as  licenses 
information  from  a  private  individual  to  the  extent 
lain   information   relevant   to   a  TVA   decision 
suance  of  a  license  to  hunt  or  any  other  privilege. 

To  provide  hunt  information  to  state  agencies 
wildlife  management  practices. 

To  refer,  where  there  is  an  indication  of  a  violation 
violation  of  law.  whether  criminal,  civil,  or  regulatury 
the  appropriate  agency  whether  Federal,  state,  or 
with  tht  responsibility  of  investigating  and  prosec 
tion  or  charged  with  enforcing  or  implementing 
regulation,  or  order  issued  pursuant  thereto. 

For  use  in  litigation  including  the  presentation 
disclosure  to  opposing  counsel  in  the  course  of  disc< 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  in  the  system: 

Stora|>er  Records  are  maintained  on  magnetic  tap)e 
computer  printouts. 

Retrievability:  Records  are  indexed  by  name 

Safef(uards:   Access  to  and  use  of  these  record; 
those  persons  whose  official  duties  require  such 
kept  in  secured  facilities. 

Retention  and  disposal:  Cards  are  maintained  for 
disposal  Other  information  may  be  retained  indefi 

System  manager(s)  and  address:  Director  of 
and  Wildhfe   Development,  lennessee   Valley 
Tennessee 

Notification  procedure:  Individuals  wishing  to  kr^v, 
formaiion    about   them    is    maintained   in   this    sy 
should  address  their  inquiries  to  the  Manager, 
Lakes,  Tennessee  Valley  Authority,  Golden  Pond, 
Requests  ■>hould  include  the  individual's  full  name 
the  application. 

Record    access   procedures:    All    information    m 
system  of  lecords  has  normally  been  supplied  by 
dividual.   However,   requests   for  access   may   be 
Manager.  Land  Between  The  Lakes,  Tennessee 
Golden  Pond,  Kentucky  42231. 

Contesting  record  procedures:  Individuals  desiring 
amend  information  about  them  maintained  in  th 
direct  their  request  to  the   Manager,   Land   Between 
Tennessee  Valley  Authority.  Golden  Pond,  Kentucl  y 

Record  source  categories:  Individual  on  whom  \)\< 
tamed.  TVA  employees. 

TVA— 16 
System  name:   Land  Between  The  Lakes  Registei 
tions— TVA 
System  location:   Land   Between  The   Lakes, 
Aulhoni>,  Patrol  Office,  Golden  Pond,  Kentucky 
Categories  of  individuals  covered  by  the  system 
arrested  for  violation  of  state  or  Federal  law  at  I 
Lakes. 
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Categories  of  records  in  the  system:  Personal  i 
tion  and  information  related  to  the  investigation  a 
the  violation. 
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Authority  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  18  USC  7,  13;  Kentuckw 
Revised  Statutes  150,  Chapter  43,  Kentucky  Act,  1974;  Tennessei 
Public  Acts  1972,  Chapter  552.  "^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  refer,  where  there  is 
an  indication  of  a  violation  or  potential  violation  of  law,  whether 
criminal,  civil,  or  regulatory  in  nature,  to  the  appropriate  agency, 
whether  Federal,  state,  or  local,  charged  with  the  responsibility  of 
investigating  and  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

In  litigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

To  provide  criminal  history  information  to  criminal  justice  agen- 
cies and  to  Federal  agencies  conducting  authorized  security  in- 
vestigations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  cards. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

Retention  and  disposal:  Records  are  kept  indefinitely. 

System  manager(s)  and  address:  Chief,  Administrative  and  Protec- 
tive Services,  Land  Between  The  Lakes,  Tennessee  Valley 
Authority,  Golden  Pond.  Kentucky  42231. 

Notification  procedure:  This  system  of  records  has  been  exempted 
from  this  provision  pursuant  to  section  3(j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  TVA  regulations  at  18  CFR  301.23. 

Record  access  procedures:  This  system  of  records  has  been  ex- 
empted from  this  provision  pursuant  to  section  3()(2)  of  the  Privacy 
Act  of  1974  (5  USC  552a(j)(2))  and  TVA  regulations  at  18  CFR 
301.23. 

Contesting  record  procedures:  This  system  of  records  has  been 
exempted  from  this  provision  pursuant  to  section  3(j)(2)  of  the 
Privacy  Act  of  1974  (5  USC  552a(j)(2))  and  TVA  regulations  at  18 
CFR  301.23. 

Record  source  categories:  This  system  of  records  has  been  ex- 
empted from  this  provision  pursuant  to  section  3(j)(2)  of  the  Priva- 
cy Act  of  1974  (5  USC  552aaK2))  and  TVA  regulations  at  18  CFR 
301.23. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  from  subsections  (c)(3),  (c)(4),  (d),  (e)(1),  (e)(2),  (e)(3), 
(e)(4)(G)  and  (H)  and  (I),  (e)(5),  (f),  (g),  and  (h)  of  section  3  of  the 
Privacy  Act  of  1974  pursuant  to  section  3(j)(2)  of  the  Privacy  Act  (5 
USC  552a(j)(2))  and  TVA  regulations  at  18  CFR  301.23. 

TVA— 17 

System  name:  Management  Appraisal  Records— TVA 

System  location:  Records  in  this  system  are  located  in  the  files  of 
the  division  where  the  individual  is  employed. 

Categories  of  individuals  covered  by  the  system:  TVA  Management 
Schedule  employees  and  those  showing  potential  managerial  talent. 

Categories  of  records  In  the  system:  Performance  evaluations  and 
other  job-related  information 

Authority  for  maintenance  of  the  svstem:  Tennessee  Valley 
.Authonty  Act  of  1933.  16  USC  831-831dd 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance 
with  established  TVA  records  rrtenlion  schedules. 

System  managers)  and  address:  Director  of  Personnel,  Tennessee 
Valley  Authority.  Knoxville.  Tennessee  37902. 

Notification  procedure:  Individuals  wishing  to  determine  if  infor- 
mation on  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  director  of  the  division  where  employed. 
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Record  access  procedures:  Individuals  seeking  access  to  informa- 
tion on  them  in  tnis  system  of  records  should  contact  their  division 
director. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  their  division  director. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained; the  individual's  supervisor;  TVA  personnel  records. 

TVA— 18 
System  name:  Employee  Supplementary  Vacancy  Announcement 
Records— TVA 
System  location:  Employment  Branch,  Division  of  Personnel. 
Tennessee  Valley  Authority,  Knoxville,  Tennessee  37902;  area  em- 
ployment offices  in  Knoxville,  Chattanooga,  and  Nashville,  Ten- 
nessee, and  Muscle  Shoals,  Alabama. 

Categories  of  individuals  covered  by  the  system:  Employees  apply- 
ing for  placement  in  announced  vacant  positions. 
Categories  of  records  in  the  system:  Applications. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478; 
Equal  Employment  Opportunity  Act  of  1972,  Pub.  L.  92-261,  86 
Stat.  103;  5  USC  3101;  Tennessee  Valley  Authority  Act  of  1933,  16 
USC  831-83ldd. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  parties,  their 
representatives,  and  Commission  representatives  in  Civil  Service 
Commission  proceedings  to  support  administrative  action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

In  litigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  ^ 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Records  are  main- 
tained in  secured  facilities. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention  schedules. 

System  manager(s)  and  address:  Director  of  Personnel,  Tennessee 
Valley  Authority.  Knoxville,  Tennessee  37902.  ' 

Notification  procedure:  Individuals  upon  whom  records  are  main 
tained  in  this  system  are  aware  of  that  fact  through  filing  an  appli- 
cation. However,  inquiries  may  be  addressed  to  the  Chief,  Employ- 
ment Branch,  Tennessee  Valley  Authority,  Knoxville,  Tennessee 
37902.  Requests  should  include  the  individual's  full  name,  position 
applied  for,  and  location  of  job. 

Record  access  procedures:  Individuals  upon  whom  records  are 
maintained  in  this  system  have  supplied  all  information  in  this 
system.  However,  requests  for  access  may  be  addressed  to  the 
Chief,  Employment  Branch,  Tennessee  Valley  Authority,  Knox- 
ville, Tennessee  37902. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  Chief,  Employment  Branch,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee  37902. 

Record  source  categories:  The  individual  upon  whom  the  record  is 
maintained. 

TVA— 19 
System     name:     Consultant     and     Personal     Service     Contractor 
Records— TVA 

System  location:  Personnel  Files,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

Payment  records  are  located  at  these  TVA  Division  of  Finance 
offices:  214  Old  Post  Office,  Knoxville,  Tennessee  37902;  28.'! 
Haney  Building,  Chattanooga,  Tennessee  37401;  Service  Building. 
Muscle  Shoals,  Alabama  356iS0. 

Records  related  to  personal  service  contractors  employed  under 
the  Comprehensive  Employment  and  Training  Act  of  1973,  Pub.  L 
93-203,  are  located  at  TVA  Division  of  Forestry,  Fisheries,  and 


Wildlife    Development   offices    in    Norris,    Tennessee,    and    Land 
Between  The  Lakes,  Golden  Pond,  Kentucky  42231. 

Duplicate  copies  of  some  records  may  be  kept  in  the  files  of  the 
employing  division. 

Categories  of  indiridiub  covered  by  the  ^["tem:  Individuals  who 
provide  services  to  TVA;  participants  in  TVA-state  employment 
programs;  and  participants  in  other  special  employment  programs. 

Cate^ries  of  records  in  the  system:  The  Division  of  Personnel 
maintams  contracts,  records  of  the  qualifications  of  the  contractor, 
and  related  correspondence.  For  public  service  employment  pro- 
gram participants  the  Division  of  Personnel  maintains  information 
related  to  job  placement  such  as  test  scores,  interest  inventories, 
and  supervisor's  evaluations.  Payment  information  is  maintained  by 
the  EHvision  of  Finance. 

Authority  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  Comprehensive  Employ- 
ment and  Training  Act,  Pub.  L.  93-203,  87  Stat.  839;  Executive 
Order  11222;  Executive  Order  10450;  Executive  Order  10577;  provi- 
sions of  5  USC,  applicable  to  employment  with  TVA;  Internal 
Revenue  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  transmit  reports  as 
requested  to  the  Civil  Service  Commission  pursuant  to  5  USC  3323, 
Executive  Orders  10577  and  10450,  and  other  laws. 

To  report  earnings  information  to  the  Internal  Revenue  Service 
and  the  Social  Security  Administration. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  a  contractor  or  consultant. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant  thereto. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of  records. 

To  transmit  to  the  appropriate  state  contracting  agency  reports  of 
hours  worked  by  participants  in  the  public  service  employment  pro- 
gram, and  to  request  reimbursement. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

To  provide  the  following  information  to  a  prospective  employer 
of  a  TVA  or  former  TVA  consultant  or  personal  service  contractor: 
job  descriptions,  dates  of  employment,  and  reason  for  separation. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  theii;  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

For  use  in  litigation  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  magnetic  tape. 

Retrievability:  Records  are  indexed  by  name  or  voucher  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  All  filing  systems 
are  locked  when  unattended. 

Retention  and  disposal:  Records  are  disposed  of  periodically  as 
appropriate. 

System  managers)  and  address:  Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee  37902. 

Notification  procedure:  Individuals  wishing  to  know  if  r^ords  on 
them  are  maintained  in  the  system  should  address  inquiries  to  the 
system  manager  named  above.  Requests  shall  include  the  in- 
dividual's fuU  nante,  employing  or  contracting  division,  and 
whether  the  individual  was  a  participant  in  the  public  service  em- 
ployment program  Social  security  numbers  are  not  required  but 
may  expedite  TVA's  response. 
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Record  KccM  procedures:  Individuals  wishing  to  saia  access  to 
infonnatioa  on  them  in  this  system  of  records  should  contact  the 
system  manager  named  above.  Access  will  not  be  granted  to  in- 
vestigatory material  compiled  solely  for  the  purpose  of Jdetermining 
suiubility.  eligibility,  or  qualifications  for  Federal  civijan  employ- 
ment. Federal  contracts,  or  access  to  classified  inform»tion,  to  the 
extent  that  the  disclosure  of  such  material  would  reveal;  the  identity 
of  a  source  who  furnished  information  to  the  Government  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27,  1975,  under  I  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
Access  will  not  be  granted  to  testins  or  examination  material  used 
solely  to  determine  individual  qualifications  for  app)intment  or 
promotion  in  the  Federal  Service  the  disclosure  of^  v  hich  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  Examination 
process. 

Conlcstiiig  rcconl  procedures:  Individuals  desiring  tc  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above, 

Record  source  catej^rics:  Individual  to  whom  the  recc  rd  pertains; 
educational  institutions,  former  employers,  and  other  reference 
sources;  state  employment  services;  supervisors  and  other  TVA 
personnel  or  personnel  records;  medical  officers;  otier  Federal 
ageiKies. 

In  addition  to  the  above  sources,  security  suitability  i  ivestigatory 
files  contain  information  from  law  enforcement  agencie: . 

Systems  exempted  from  certain  provisions  of  the  act:  Fhis  system 
is  exempt  from  subsections  (d).  (eH^KH),  (f)(2)  and  (3)  and  (4)  to 
the  extent  that  disclosure  of  material  would  reveal  the  dentity  of  a 
source  who  furnished  information  to  the  Government  v  nder  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27,  1975,  under  an  impied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  and  to 
the  extent  that  disclosure  of  testing  or  examination  material  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examination 
process.  This  exemption  is  pursuant  to  section  3(kM5)  apd  (6)  of  the 
Privacy  Act  of  1974  (5  USC  552a(k)(5)  and  (6))  and  tVA  regula- 
uonsat  18  CFR  301.24. 

TVA— 20 

System  name:  Prospective  Condemnation  Witness  File-  TVA 

System  locatioa:  Division  of  Property  and  Supply,  Teunessee  Val- 
ley Authority,  at  the  following  locations: 

406  Edney  Building.  Chattanooga.  Tennessee  37401  Computing 
Center,  Old  Post  Office,  Chattanooga,  Tennessee  37401 

Categories  at  individuals  covered  by  tbc  system:  Individuals  em- 
ployed on  contractual  basis  by  TVA  who  are  knowledgeable  in  real 
estate  appraisal.  [ 

Categories  of  records  in  tbc  system:  Personal  identifying  informa- 
tion; qualifications  and  experience  in  appraisal. 

Authority  for  maiatcnaoce  of  tbc  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd. 

Ro«tiac  uses  of  records  maintained  in  the  system,  incltding  catego- 
ries of  users  and  tbc  purposes  of  sucb  uses:  None. 

folides  and  practices  (or  storing,  retrieving,  acccssiilg,  retainiag, 
and  disposiag  of  records  in  tlie  system: 

Storagr.  Records  are  maintained  on  index  cards  aid  magnetic 
tape. 

Retrievability:  Records  in  this  system  are  indexed  ty  name,  so- 
cial secunty  number,  county  and  state  of  work. 

Safeguards:  Access  to  and  use  of  these  records  aic  limited  to 
tbose  persons  whose  official  duties  require  such  access.  System 
files  are  kept  locked  when  unattended. 

Reteatioa  and  disposal:  Records  are  kept  for  the  period  of  time 
the  individual  is  available  to  serve  as  a  witness. 

System  managcr(s)  and  address:  Director  of  Property  and  Supply, 
605  Lupton  Building,  Chattanooga.  Tennessee  37401 . 

Notiflcatioa  proccdare:  Individuals  on  whom  reci>rd«  in  this 
system  are  maintained  are  aware  of  that  fact  through  tl  leir  work  for 
TVA.  However,  inquiries  may  be  addressed  to  the  Supervisor  of 
Appraisals,  Land  Branch,  Tennessee  Valley  Authority,  406  Edney 
Budding.  Chattanooga,  Tennessee  37401.  Individuals  sbould  provide 
their  full  name  and  the  county  and  state  in  which  thoy  have  done 
appraisal  work.  ' 

Record  access  procedures:  Requests  for  access  should  be  directed 
to  the  Supervisor  of  Appraisals,  I^and  Branch,  Tennessee  Valley 
Authority,  406  Edney  Budding,  Chattanooga,  Tennessee  37401. 
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Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  Supervisor  of  Appraisals,  Land  Branch, 
Tennessee  Valley  Authority.  406  Edney  Building,  Chattanooga, 
Tennessee  37401. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained;  TVA  employees  who  have  worked  with  the  individual. 

TVA— 21 
System  name:  OEDC  Quality  Assurance  Personnel  Records— TVA 

System  location:  Office  of  Engineering  Design  and  Construction, 
Tennessee  Valley  Authority,  at  the  following  locations: 

400  Fidelity  Bank  Building.  Knoxville,  Tennessee  37902 

802  Walnut  Street,  Knoxville,  Tennessee  37902 

200  Mercantile  Building,  Knoxville,  Tennessee  37902 

Singleton  Marine  Way,  Knoxville,  Tennessee 

617  Walnut  Street,  Knoxville,  Tennessee  37902 

Records  for  employees  at  a  TVA  nuclear  power  plant  are  main- 
tained in  the  office  of  Supervisor,  Quality  Assurance,  of  Quality 
Control  Units  at  the  TVA  nuclear  power  plant. 

Categories  of  Individuals  covered  by  the  system:  Employees  or 
former  employees  involved  in  quality  assurance  or  quality  control 
work. 

Categories  of  records  in  the  system:  Information  related  to  the 
qualifications  of  employees. 

Authority  for  maintenance  of  the  system:  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438,  88  Stat.  1233  as  implemented  at 
Nuclear  Regulatory  Commission  Regulatory  Guide  1.58. 

Tennessee  Valley  Authority  Act  of  1933,  16  USC  831-831dd. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  the  Nuclear  Regulatory  Commission  or  its  authorized 
representatives  for  inspection  or  evaluation  of  TVA  Quality  As- 
surance procedures. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  employee. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  secunty  clearance,  or  other  decision 
within  the  purposes  of  this  system  of  records. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

In  litigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives,  and  Commission  representa- 
tives in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

Policies  and  practices  (or  storing,  retrfeving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
RetrievabiUty:  Records  are  indexed  by  name. 
Safegaards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Retcntioa  and  disposal:  These  records  are  retained  indefinitely. 
System  managerfs)  and  addrcsR 

Manager,  Engineering  Design  and  Construction 
Teimessee  Valley  Authority 
Knoxville,  Tennessee  37902 
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Notiflcatioa  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  Quality  Assurance  Manager,  Office 
of  Engineering  Design  and  Construction,  Tennessee  Valley  Authori- 
ty, Knoxville,  Tennessee  37902.  Inquiries  should  include  the  in- 
dividual's fuU  name  and  employing  organization. 

Record  access  procedures:  Individuals  who  desire  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  the  Quality 
Assurance  Manager,  Office  of  Engineering  Design  and  Construc- 
tion. Tennessee  Valley  Authority.  Knoxville.  Tennessee  37902. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  An  this  system  should 
direct  their  request  to  the  Quality  Assurance  Manager,  Office  of 
Engineering  Design  and  Construction,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

TVA  personnel  records. 

Systems  exempted  from  certain  provisioas  of  tbc  act:  This  system 
of  records  is  exempt  from  subsection  (d);  (e)(4KH);  (fX2),  (3),  and 
(4),  to  the  extent  that  disclosure  of  material  would  reveal  the  identi- 
ty of  a  source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
The  exemption  is  pursuant  to  section  3(k)(5)  of  the  Privacy  Act  of 
1974  (5  USC  552a(kX5))  and  TVA  regulaUons  at  18  CFR  301.24. 

TVA— 22 
System    name:    Questionnaire— Farms    in    Vicinity    of    Proposed 
Nuclear  Power  Plant— TVA 

System  location:  Agricultural  Resource  Development  Branch, 
Division  of  Agricultural  Development,  Tennessee  Valley  Authority, 
Muscle  Shoals,  Alabama  35660. 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  TVA  purchases  land  for  proposed  nuclear  plant;  individuals 
having  vegetable  gardens,  irregated  land,  dairy  cows,  and  milk 
goats  within  2-mile  radius  of  proposed  plant  site. 

Categories  of  records  in  the  system:  Personal  identifying  informa- 
tion and  information  related  to  agriculture,  milk  consumption, 
water  resources,  and  farm  product  value. 

This  information  is  not  used  for  making  determinations  about  the 
rights,  benefits,  or  privileges  of  any  individual. 

AntlH>rity  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  National  EnvironmenUl 
Policy  Act,  Pub.  L.  91-190,  83  SUt.  852;  Energy  Reorganization  Act 
of  1974,  Pub.  L.  93-438,  88  Stat.  1233. 

Rovtine  uses  of  records  maintained  In  tlie  system,  iaclnding  catego- 
ries of  aacrs  and  the  purposes  of  sucb  uses:  Information  in  this 
system  of  records  is  used  in  developing  environmental  evaluations 
and  impact  statements.  Certain  relevant  but  nonsensitive  informa- 
tion may  be  disclosed  in  these  statements.  Information  may  also  be 
used: 

In  administrative  and  licensing  proceedings  including  the  presen- 
tation of  evidence  and  disclosure  to  opposing  counsel  in  the  course 
of  discovery. 

To  disclose  to  any  agency  of  the  Federal  Government  having 
oversight  or  review  authority  with  regard  to  TVA  activities. 

For  use  in  litigation  including  the  presentation  of  evidence  and 
disclosure  to  opposing  counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system:        ' 

Storage:  Records  are  maintained  in  file  folders. 

Rctrievability:  Records  are  indexed  by  assigned  number  and  aeri- 
al photo  number. 

Safegaards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  kept  in 
secured  facilities. 

Reteatioa  and  disposal:  Records  are  maintained  indefinitely  or  for 
the  life  of  that  plant. 

System  managers)  and  address:  Director  of  Agricultural  Develop- 
ment, Tennessee  Valley  Authority,  Muscle  Shoals.  Alabama  35660. 

Notiflcatioa  proccdare:  Individuals  on  whom  information  is  main- 
tained in  this  system  are  aware  of  that  fact  through  response  to  the 
questionnaire.  However,  inquiries  may  be  addressed  to  the  system 


manager  named  above.  RequesU  should  include  the  individual's  full 
name,  farm  address,  and  approximate  date  of  survey. 

Record  access  procedures:  Individuals  on  whom  information  is 
maintained  in  this  system  have  supplied  all  such  information.  How- 
ever, requests  for  access  may  be  directed  to  the  system  manager 
named  above. 

Contesting  record  procedures:  Individuals  desiring  to  amend  infor- 
mation about  them  maintained  in  this  system  should  direct  their 
request  to  the  system  manager  named  above. 

Record  aource  categories:  Individual  about  whom  the  record  is 
maintained. 

TVA— 23 
System  name:  Radiation  Dosimetry  Personnel  Monitoring  Records- 
TVA 

System  locatioa:  Division  of  Environmental  Planning.  Tennessee 
Valley  Authority.  River  Oaks  Building.  Muscle  Shoals,  Alabama 
35660. 

Categories   of    individuals   covered    by    the    system:    Employees, 
former  employees,  and  visitors  who  might  be  exposed  or  are  ex-' 
posed  to  radiation  while  in  TVA  installations. 

Categories  of  records  in  the  system:  Information  on  the  magnitude 
of  exposure  at  TVA  installations;  exposure  prior  to  employment. 

Autliority  for  maintenance  of  the  system:  Energy  Reorganization 
Act  of  1974.  Pub.  L.  93-438.  STStat.  1233. 

10  CFR-19.  20. 

Tennessee  VaUey  Authority  Act  of  1933.  16  USC  83I-831dd 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  To  the  Nuclear  Regulato- 
ry Commission  for  its  use  in  evaluating  TVA  hazard  control  mea- 
sures. 

In  litigation  including  the  presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives,  and  Commission  representa- 
tives in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA. 

To  the  parties,  their  representatives,  and  impartial  referees  in 
proceedings  under  TVA  grievance  adjustment  procedures. 

To  complainants,  their  representatives,  and  complaints  examiners 
in  the  course  of  TVA  investigation  and  decision  of  discrimination 
complaints  under  TVA  equal  employment  opportunity  procedures 

Policies  and  practices  for  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Rctrievability:  Records  are  indexed  by  name,  film  badge  number. 

Safegaards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  kept  in 
secured  facilities. 

Retcntioa  and  disposal:  These  records  are  retained  permanently. 

System  manager<s)  and  address: 

Director  of  Environmental  Planning 
Tennessee  Valley  Authority 
Chattanooga,  Tennessee  37401 

Notiflcatioa  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  iti  this  system  of  records 
should  address  inquiries  to  the  system  manager  named  above. 
Requests  should  include  the  individual. s  full  name  and  whether  or 
not  a  TVA  employee. 

Record  access  proccdores:  Individuals  who  desire  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  the 
system  manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  soorce  categories:  Individuals  to  whom  the  record  per- 
tains; TVA  personnel  conducting  radiation  monitoring  programs. 

TVA— 24 
System  name:  Reforestation,  Erosion  Control,  and  Plantation  Case 
History  Record— TVA 
System   locatioa:   Division  of  Forestry,   Fisheries,   and   Wildlife 
Development,  Forestry  Building,  Norris,  Tennessee  37828. 

Categories  of  iadlvidaab  covered  by  the  system:  Private  lan- 
downers involved  in  early  TVA-Civilian  Conservation  Corps  tree 
planting  programs. 
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Aattority  !«•  ■■htfiBri  «l  tkc  ly^Mi:  Tenneisee  Vafley 
Authority  Act  of  1933.  16  USC  831-«31dd;  ExccuUve  Older  6161. 

R— at  matt  id  rttm^  — liHitoiil  la  tkt  tjtta 
tin  qI  wmn  ud  tkc  pvpows  •!  nch  ms:  None. 
>olkkt  Ui4  pnctkn  ior  ftoriag,  rctrtcrlag,  mcetmlmk,  n 
ami  r  1 1  ""-j  ol  records  la  tlM  tyatea:  j 

Stsraft:  Records  are  maintained  on  file  cards.  I 

RctrierabUily:  Records  are  indexed  by  sUte,  county,  ind  name. 

SalegaariK  Access  to  and  use  of  these  records  art  limited  to 
those  persons  whose  official  duties  require  such  access^  Buflding  is 
locked  when  unattended. 

Rcteatioa  and  disposal:  This  information  is  kept  pen<ianently  for 
archival  purposes.  I 

Syaica  sMaat"^')  *■'  address:  Director  of  Forestry ,  Fisheries, 
and  Wildlife  Development,  Forestry  Building,  Norrisl  Tennessee 
37828 

NodBcsrtsa  proccdare:  Individuals  on  whom  recordk  are  main- 
tained are  aware  of  that  fact  through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to  the  system  manager.  In- 
dividuals should  provide  their  full  name,  state,  and  c4unty  of  re- 
sidence. ' 

Record  access  procedares:  Individuals  who  desire  access  to  infor- 
mation about  them  in  this  system  of  records  should  address  their 
inquiries  to  the  system  manager. 

Coatcstteg  record  proccdarcs:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  sy$tcm  should 
direct  their  request  to  the  system  manager  named  abovq. 

Record  sovrcc  categories:  The  individual  to  whom  thq  record  per- 
tains; state  forestry  personnel;  TVA  surveys. 

TVA— 25 
Systea  bsbk:  Rehabihtation  and  Career  CounseUng  Recbrds-TVA 

Systca  locattea:  Division  of  Personnel,  Employment  Branch, 
Teimessee  Valley  Authority,  Knoxville,  Tennessee  3790(2. 

Categories  of  iadhiduals  covered  by  the  system:  |  Employees, 
former  employees,  applicants. 

Categories  of  records  ia  the  systca:  Medical,  counsel^,  and  em- 
ployment-related information. 

Aalkarity  for  amfartraaace  ol  the  lystea:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  Rehabilit4tion  Act  of 
1973,  Pub.  L.  93-112;  Vietnam  Era  Veterans'  RJeadjustment 
Assistance  Act  of  1974,  Pub.  L.  93-508. 

Roatias  aaes  ol  records  oMiatained  ia  the  systca,  incladiag  catego- 
ries ol  Bscrs  sad  the  parposcs  ot  such  aaes:  To  vocation|d  rehabilita- 
tion agencies  and  private  physicians  to  aid  in  treatmenfc,  rehabihta- 
tion. and  placement  assistance. 

To  respond  to  a  request  from  a  Member  of  Congrdss  regarding 
the  status  of  an  employee,  former  employee,  or  applicant. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  concerning  the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security  clearance,  or  oner  decision 
within  the  purposes  of  this  system  of  records.  [ 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  letting  of  a  contract,  or  issuance  of  a  license,  grfnt,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  thd  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on 
that  matter. 

To  the  parties,  their  represenUtives,  and  Commission  representa- 
tives in  Civil  Service  Commission  proceedings  to  support  adminis- 
trative action  by  TVA.  ' 

To  the  parties,  their  representatives,  and  impartial  referees  in< 
proceedings  under  TVA  grievance  adjustment  procedures. 

In  btigatioo  including  presentation  of  evidence  and  disclosure  to 
opposing  counsel  in  course  of  discovery. 

To  complainants,  their  representatives,  and  complaints  examiners 
ia  the  course  of  TVA  investigation  and  decision  of  ckscrimination 
complaints  under  TVA  equal  employment  opportunity  procedures. 

PoHdcs  sad  practices  for  storiag,  rctrievfaiig,  suiiiiifg.  rctaintag. 
isfosiag  ol  records  in  the  systca: 

Starlit:  Records  are  mamtained  in  file  folders. 
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RctrtevaMMty:  Records  are  indexed  by  name. 

Safcfaarte  Access  to  and  use  of  these  record*  are  limited  to  per- 
sons  whose  official  duties  require  such  access.  Filing  systenu  are 
locked  when  unattended. 

Miteallsa  aad  iltipaal   Records  are  retained  indefinitely. 

Srstsa  msn^fr(i)  aad  addrea:  Director  of  Personnel.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee  37902. 

NotiOcatiaa  procedre:  Individuals  wishing  to  determine  if  infor- 
mation on  them  is  maintained  in  this  system  of  records  should  ad- 
dress inquiries  to  the  Chief,  Employment  Branch,  Tennessee  Valley 
Authority,  KnoxvUle,  Tennessee  37902. 

Record  accca  proccdarcs:  Individuals  who  seek  access  to  infor- 
mation about  them  in  this  system  of  records  should  contact  the 
Chief,  Employment  Branch,  Tennessee  Valley  Authority,  Knox- 
ville, Tennessee  37902. 

r  Hill  111  lag  record  proccdarcs:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  Chief.  Employment  Branch,  Tennessee 
VaUey  Authority,  Knoxville,  Tennessee  37902. 

Record  soarcc  catci^orics:  Individual  to  whom  the  record  pertains; 
vocational  rehabihtatioo  agencies;  educational  institutions,  former 
employers,  and  other  reference  sources;  physicians;  veterans 
Veterans  Administration;  Office  of  Workers  Compensation  Pro- 
gram. 

TVA— 2i 

Systca  Baac:  Retirement  System  Records— TVA 

Systca  locatioa:  TVA  Retirement  System,  400  Burwell  Building, 
Knoxville,  Tennessee  37902 

Categories  ol  iadividaals  covered  by  the  system:  Active  members 
of  the  TVA  Retirement  System;  TVA  employees  who  are  members 
of  the  Civil  Service  Retirement  System;  relatives  and  beneficiaries 
receiving  payment  from  TVA  Retirement  System;  former  TVA  em- 
ployees, terminated  for  six  years  or  less. 

Categaries  of  records  ia  the  systca:  Personal  identifying  informa- 
tion; retirement,  benefit,  and  investment  information;  related  cor- 
respondence. 

Anthority  for  aaiatciiMcc  ol  the  systca:  Tennessee  Valley 
Authority  Act  of  1933.  16  USC  83l-831dd;  Internal  Revenue  Code. 

Routiae  nsa  ol  records  malirtaiiifd  ia  the  systca,  biclnding  catcgo-' 
ries  ol  oaers  and  the  parpoaes  ol  mch  uses:  To  report  earnings  to  the 
Internal  Revenue  Service. 

To  supply  information  on  coverage  to  Blue  Cross-Blue  Shield  of 
Tennessee,  Provident  Life  Insurance  Company,  and  other  in- 
surance carriers. 

To  disclose  information  to  actuarial  firms  for  valuation  and  pro- 
jecting benefits. 

To  disclose  information  to  the  Medical  Board  of  the  TVA  Retire- 
ment System  for  determinations  related  to  disability  retirement 

To  certify  insurance  status  to  the  Civil  Service  Commission  and 
the  Office  of  Federal  Employees  Group  Life  Insurance. 

To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  a  system  member. 

To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information  and  to  request  information  from 
private  individuals  if  necessary  to  obtain  information  relevant  to  a 
TVA  decision  within  the  purpose  of  this  system  of  records. 

To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local  charged 
with  the  responsibility  of  investigating  and  prosecuting  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

To  provide  information  to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  issuance  of  any  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  ageixry's  decision  on  that  matter. 

For  use  in  litigation  including  the  presentation  of  evidence  and 
disclosuie  to  opposing  counsel  in  the  course  of  discovery. 

Policies  and  practices  for  storing,  retricTtaig,  acccsstng,  rctaiaing, 
and  disposing  ol  records  ia  the  systca: 

Storage:  Records  are  maintained  on  magnetic  Upe  and  in  file  fol- 
ders. 

RctricTabiUtr:  Records  are  indexed  by  name,  sex,  date  of  birth, 
address,  social  security  number,  active  member  number,  retirement 
number,  or  salary. 
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Safeguards:  Records  in  this  system  are  maintained  in  locked  files 
or  safes,  in  secure  facilities.  Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Retention  periods  vary  from  three  years 
to  permanent,  depending  on  the  nature  of  the  information  and  the 
medium  in  which  they  are  stored. 

System  manager(s)  and  addrea: 
Chief,  Retirement  Services  Branch 
Division  of  Finance  , 

Tennessee  Valley  Authority 
Knoxville.  Tennessee  37902 

Notification  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  system  manager  named  above. 
Inquiries  should  include  the  individual's  full  name  and  date  of  birth. 
The  social  security  number  is  not  required  but  will  expedite  TVA's 
response. 

Record  access  procedures:  Individuals  who  desire  access  to  infor- 
mation about  them  ^in  this  system  of  records  should  contact  the 
system  manager  named  above. 

Contesting  record  procedures:  Individuals  wishing  to  correct  or 
amend  information  maintained  on  them  in  this  system  should  ad- 
dress inquiries  to  the  system  manager  named  above. 

Record  sonrce  categories:  The  individual  on  whom  the  record  is 
maintained;  TVA  personnel  and  payroll  records. 

TVA— 27 
System  name:  Test  Demonstration  Farm  Records— TVA. 

System  location:  Division  of  Agricultural  Development.  Tennes- 
see Valley  Authority,  Test  and  Demonstration  Branch,  Muscle 
Shoals,  Alabama  3S660. 

Categories  of  individuab  covered  by  the  system:  Farmers  located 
outside  the  Tennessee  Valley  participating  in: 

Rapid  adjustment  demonstration  farm  program. 
Unit  test-demonstration  farm  program. 
Fertilizer  technology  farm  program. 
Enterprise  farm  program. 

Categories  of  records  in  the  system:  Agricultural,  income,  invest- 
ment, labor,  and  food  data. 

Authority  for  maintenance  ol  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  request  information 
from  a  government  agency  or  private  individual  where  such  infor- 
mation may  be  relevant  to  providing  additional  assistance  under 
this  program. 

To  disclose  to  state  extension  services  and  the  U.S.  Department 
of  Agriculture  for  use  in  program  evaluation  and  in  assistance  to 
program  participants. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  files,  magnetic  tapes,  cards, 
and  printouts. 

Retricvability:  Records  are  indexed  by  an  assigned  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  access.  Files  are  kept  in 
secured  facilities  and  locked  when  unattended. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Director  of  Agricultural  Develop- 
ment, Tennessee  Valley  Authority,  Muscle  Shoals,  Alabama  3S660. 

Notification  procedure:  Individuals  seeking  access  to  information 
about  them  in  this  system  of  records  should  contact  the  system 
manager  named  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  Information  in  this  system  is  solicited 
from  the  individual  to  whom  the  record  pertains  by  state  extension 
services  and  universities. 

TVA— 28 
System  name:  Wildland  Owner  Survey  Records— TVA 

System  location:  Division  of  Forestry,  Fisheries,  and  WildUfe 
Development,  Forestry  Building,  Tennessee  Valley  Authority,  Nor- 
ris,  Tennessee  37828. 


Categories  of  individuals  covered  by  the  nrstcm:  Private  lan- 
downers, agencies,  and  corporations  owning  wildlands  in  Valley  re- 
gion and  participating  in  TVA  wildland  resource  management 
demonstration  program. 

Categories  of  records  in  the  system:  Personal,  financial,  and  land 
resource  information  pertinent  to  wildland  resource  planning.  The 
information  in  this  system  is  not  used  by  TVA  in  the  determination 
about  the  rights,  benefits,  or  privileges  of  the  individual. 

Authority  for  maintenance  ol  tlie  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  USC  831-831dd;  ExecuUve  Order  6161. 

Routine  uses  of  records  maintained  in  the  system,  including  categc»- 
ries  of  users  and  the  purposes  of  such  uses:  Evaluated  information  is 
supplied  to  state  forestry  personnel  for  use  in  assisting  the  lan- 
downer. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  punched  cards,  magnetic 
tape,  hard  copy  printouts,  and  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  All  filing 
systems  are  locked  when  unattended.         '^ 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  maiiagcr(s)  and  address:  Director  of  Forestry,  Fisheries, 
and  Wildlife  Development,  Forestry  Building,  Tennessee  Valley 
Authority,  Norris,  Tennessee  37828 

Notification  proceddiv:  Individuals  on  whom  information  is  main- 
tained are  aware  of  that  fact  through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to  the  system  manager.  In- 
dividuals should  provide  their  full  name  and  stale  of  residence. 

Record  access  procedures:  Individuals  on  whom  records  are  main- 
tained have  been  provided  copies  of  all  information  in  that  record. 
However,  requests  for  access  may  be  directed  to  the  system 
manager  nameid  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains provides  the  information  to  state  forestry  personnel.  The  in- 
formation is  evaluated  by  TVA  and  returned  to  the  sUte  forestry 
personnel  who  utilize  the  information  in  evaluated  form  to  assist 
the  landowner. 

TVA— 29 

System  location:  Division  of  Power  Marketing,  Tennessee  VaUey 
Authority,  Chattanooga,  Tennessee  37401. 

Categories  of  individuals  covered  by  the  system:  Individuals  resid- 
ing in  households  which  are  participating  in  an  electric  load  meter- 
ing survey  program. 

Categories  of  records  in  the  system:  Information  relating  to  in- 
dividual's income,  work,  home,  and  family  size,  which  may  be  rele- 
vant to  the  household's  use  of  electricity. 

Authority  for  maintenance  of  the  system:  Tennessee  Valley 
Authority  Act  of  1933,  16  U.S.C.  831-831dd. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  distributor  assist- 
ing TVA  in  the  survey  to  enable  employees  of  the  distributor  to 
help  TVA  with  the  survey  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
and  discs. 

Retrievability:  Records  are  indexed  by  an  ID  number  assigned  to 
each  household. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

Retention  and  disposal:  Survey  information  will  be  retained  until 
completion  of  the  program  and  then  be  destroyed. 

System  maiiager(s)  and  address:  Director,  Division  of  Power  Mar- 
keting, Tennessee  Valley  Authority,  Chattanooga,  Tennessee  37401. 

Notification  procedure:  Individuals  about  whom  information  is 
maintained  in  this  system  of  records  are  aware  of  that  fact  through 
participation  in  the  program.  However,  inquiries  may  be  addressed 
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to  the  system  manager  named  above.  Requests 
individual's  full  name  and  address. 

Record  access  procedures:  Requests  for  access  may 
the  system  manager  named  above. 

CoBtcadng  record  procedures:  Individuals  desiring 


shot^d  include  the 
be  directed  to 
to  contest  or 


(F  it  Doc.7fr-3«190  nied  9-3-76:13:34  pm] 


amend  information  about  them  maintained  in  this  system  should 
direct  their  request  to  the  system  manager  named  above. 

Record  source  catcgoriet:  The  information  in  this  system  is  sol- 
icited from  the  individual  to  whom  the  record  pertains  by  em- 
ployees of  the  distributor  assisting  TVA  in  the  survey. 
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Pursuant  to    5   U  S.C.    552a(e)(4),   the    Advisory 
Federal  Pay  hereby  publishes  the  systems  of  records 
maintained  bv  the  agency.  The  systems  were  published 
tember  8.  1975  Federal  Register  (40  PR  41730).  Chanf 
ously  published  in  the  Federal  Register  are  itemized  ' 

"General  Financial  Records— (ACFP— I)"   "Systi 
and  address:  ACFP,  Administrative  Assistant,  Room 
Street.    NW  .    Washington,    D.C     20036"    has    been 
"System  manager(s)  and  address:  ACFP  Staff  Assista  it 
1730  K  Street,  NW  ,  Washington,  DC.  20006." 

Under    "Record    access    procedures"    and    "Conti  sting    record 
procedures,"    "Administrative    Assistant"    has    been    changed    to 
Staff  Assistant,"  and  "5  CFR  401"  has  been  chang^  to  "5  CFR 
1410 

The  Advisory  Committee  on  Federal  Pay  hereby  pubHshes  for 
comment  a  revision  of  the  system  designat  ;d  "Payroll 
Records— (ACFP— 2)"  to  incorporate  an  additional  roi  tine  use  The 
Committee  is  also  republishing  the  Appendix.  An  i  person  in- 
terested in  commenting  on  the  additional  routine  use  contained  in 
this  notice  may  do  so  by  submitting  comments  in  v  riting  to  the 
Staff  Assistant,  .Advisory  Committee  on  Federal  P;iy,  Suite  205. 
1730  K  Street.  NW.,  Washington,  DC.  20006.  Comments  must  be 
submitted  within  30  days  of  publication  of  this  notice  The  routine 
use  will  become  effective  December  6,  1976.  unless  tie  Committee 
publishes  another  document. 

Dated  at  Washington.  D.C.  on  October  22,  1976. 

Jerome  M.  ^osow. 

Chairman. 


ACFP-1 
System  name:  General  Financial  Records— ACFP 

System  location:  General  Services  Administration.  C  jntral  Office; 
copies  held  by  the  ACFP  (GSA  holds  records  for  thej  ACFP  under 
contract  ) 

Categories  of  individuals  covered  by  the  system:  Committee  em- 
ployee>  and  members. 

Categories  ol  records  in  the  system:  SFI038,  Appl 
count  for  advance  of  funds,  vendor  register  and  v 
tape.   Information   is   used   by    accounting   technician 
adequate  financial  information  and  by  other  officers 
of  GSA  and  the  ACFP  who  have  a  need  for  the  record 
formance  of  their  duties. 

Authoritv   for   maintenance   of  the  system:    31    U.S 
also  Public  Law  91-656. 

Routine  u.ses  of  records  maintained  in  the  system,  inci 
ries  of  users  and  the  purposes  of  such  uses:  See  appeijd 
ACFP  notices    Records  also  are  released  to  GAO  for 
IRS  for  investigation;  and  to  private  attorneys,  pursuant 
of  attorney. 

Policies  and  practices  for  storing,  retrieving, 
and  disposing  of  records  in  the  system: 

Storage:  Ptiper  and  tape. 

Retrievirtniity :  Manual  and  automated  by  name 

Safeguards:     Stored     in     guarded     building; 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  si  all  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  aijd  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  ACFP  Staff 

1730  k  Street.  NW,  Washington.  DC.  20006. 

Notificatioa  procedure:  Contact  system  manager  liste( 
Record  access  procedures:  Committee  members,  papt 
or  employees,  past  or  present,  who  desire  access  to 
records  in  the  custody  of  the  ACFP  or  GSA  should 
Committee's  Staff  AssisUnt  in  writing.  See  Committer 
lationsin5CFR  1410. 
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Contesting  record  procedures:  Committee  members,  past  or 
present,  or  employees,  past  or  present,  who  desire  to  contest 
record  procedures  in  the  custody  of  the  ACFP  or  GSA  should  con- 
tact the  Committee's  Staff  Assistant  in  writing.  See  Committee 
record  contest  regulations  in  5  CFR  1410. 

Record  source  categories:  The  subject  individual;  the  Committee. 

ACFP— 2 
System  name:   Payroll  Records— Advisory  Committee  on  Federal 
Pay 
System  location:  General  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  ACFP.  (GSA  holds  records  for  the  Adviso- 
ry Committee  on  Federal  Pay  under  contract.) 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests:  leave  data:  retirement  records.  Records  are  used  by  the 
ACFP  and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  ACFP  employees,  and  otherwise  by  the  ACFP  and  GSA 
employees  who  have  a  need  for  the  record  in  the  performance  of 
their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally. 
Also,  Public  Law  91-656. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  Staff  Assistant,  Advisory  Committee  on  Federal  Pay, 
Suite  205,  1730  K  Street,  NW.,  Washington,  DC.  20006.  The 
request  must  include  a  copy  of  the  applicable  statute  or  ordinance 
authorizing  the  taxation  of  compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction  to  tax  the  employee  is 
based  on  place  of  residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furnished  the  city  in  response 
to  written  request  from  an  appropriate  city  official  to  the  Staff 
Assistant. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  PubUc  Law  93-579. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilin. 

Retrievability:  Social  Security  Number. 

Safeguards:  .Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Staff  Assistant,  Advisory  Com- 
mittee on  Federal  Pay,  Suite  205,  1730  K  Street,  NW.,  Washington, 
D.C.  20006. 

Notification  procedure:  Refer  to  ACFP  access  regulations  con- 
tained in  5  CFR  Part  1410. 

Record  access  procedures:  Refer  to  ACFP  access  regulations  con- 
tained in  5  CFR  Part  1410. 

Contesting  record  procedures:  Refer  to  ACFP  access  regulations 
contained  in  5  CFR  Part  1410. 

Record  source  categories:  The  subject  individual;  the  Committee. 

APPENDIX— Advisory  Committee  on  Federal  Pay 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
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of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued^pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security- 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 


authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  syste:n  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  inay  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 1 9  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 
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would  you 
liko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  sut)scribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

v|  the  Code  of  Federal  Regulatior.s  to 


^  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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^     highfights 

PART  I: 

EMERGENCY  MEDICAL  SERVICES  WEEK 

Presidential   proclamation 49083 

AWARDS 

Foreign  Claims  Settlement  Commission  rules  regarding 
receipt,  administration  and  payment;  effective  11-8-76..   49094 
FCSC  publishes  notice  of  time  for  filing  protests 49197 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  grant  applitation  procedures;  comments 

tv  12-8-76 49179 

DO^VESTIC  CRUDE  OIL 

PEA  issues  proposed  Purchaser's  Report  Form  FEA 
P124-M-1;  comments  11-15-76 49113 

EQUAL  CREDIT  OPPORTUNITY 

FRS  publishes  official  staff  interpretation 49087 

FRS  issues  pro|V3sal;  comments  by  12-3-76 49123 

INCOME  TAXES 

Treasury/ IRS  withdraws  and  proposes  regulations  relat- 
ing to  allocation  and  apportionment  of  deductions  for 
computation  of  taxable  income;  comn'>efrts  by  12-7-76     49160 
Treasury/ IRS  proposal  on  allocation  and  apportionment 
of  deductions  to  gross  income;  comments  12-7-76  .  49160 

INTERSTATE  HIGHWAY 

DOT/FHWA  requests  comments  by  11-30-76  on  re- 
surfacing, restoration  and  rehabilitation 49206 

PRIVACY  ACT  OF  1974 

0MB  report  on  new  systems  of  records 49205 

PROCEDURE  AND  ADMINISTRATION 

Treasury/IRS  proposal  relating  to  treatment  of  unpakt 
taxes  shown  on  amended  returns;  requests  for  put>l»c 
hearing  and  comments  by  12-30-76 49178 

PRODUCTION  AND  UTILIZATION  FACILITIES 

NRC  proposes  periodic  updating  of  safety  artalysis  re- 
ports; comments  by  12-23-76 49123 
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highlights 

PART  I: 

EMERGENCY  MEDICAL  SERVICES  WEEK 

Presidential   proclamation 

AWARDS 

Foreign  Claims  Settlement  Comniission  rules  regarding 
receipt,  administration  and  payment;  effective  11-6-76.. 
FCSC  publishes  notice  of  time  for  filing  protests 49197 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  grant  application  procedures;  comments 

by  12-&-76 49179 

"DOMESTIC  CRUDE  OIL 

FEA  issues  proposed  Purchaser's  R^x>rt  Form  PEA 
P124-M-1;  comments  11-15-76 49113 

EQUAL  CREDIT  OPPORTUNITY 

FRS  publishes  ofRclal  staff  interpretation 49087 

FRS  issues  proposal;  comments  by  12-3-76 49123 

INCOME  TAXES 

Treasury/ IRS  withdraws  and  proposes  regulations  relat- 
ing to  allocation  and  apportionment  of  deductions  for 
computation  of  taxable  income;  comments  by  12-7-76     49160 
Treasury/IRS  proposal  on  allocation  and  apportionment 
of  deductions  to  gross  income;  comments  12-7-76 49160 

INTERSTATE  HIGHWAY 

DOT/FHWA  requests  comments  by  11-30-76  on  re- 
surfacing, restoration  and  rehabilitation 49208 

PRIVACY  ACT  OF  1974 

0MB  report  on  new  systems  of  records 49205 

PROCEDURE  AND  ADMINISTRATION 

Treasury/IRS  proposal  relating  to  treatment  of  unpaid 
taxes  shown  on  amended  returns;  requests  for  putiKc 
hearing  and  comments  by  12-30-76 49178 

PRODUCTION  AND  UTILIZATION  FACILITIES 

NRC  proposes  periodic  updating  of  safety  analysis  re- 
ports; comments  by  12-23-76 „ 49123 
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(Tha  Items  In  thU  list  were  editorially  compiled 
■Ignlflcanoe.  Since  this  list  Is  Intended  as  a  reminder 


c 


Rules  Going  Into  Effect  Today 


EPA — Massachusets  Implementation  Plan, 
revision    44395;  10-8-76 


y 


reminders 


hs  an  aid  to  Pcoerax.  RsoisTEa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Lat)Oi  — Programs  under  Comprehensive 
Err  ployment  and  Training  Act;  proce- 
du  es  for  purchase  of  training  and  serv- 

icejs  from  Job  Corps  Centers 44393; 

10-8-76 

USD4/AMS — f»eaches  grown  in  Mesa 
County.  Colorado;  redefinition  of  dis- 
tricts  43709;  10-4-76 


List  of  Pul>lic  Laws 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  IjAws- 


I. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  Th3  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


"^ 


HEW/ FDA 


ATTENTION:  For  questions,  corrections 
appearing  on  opposite  page. 


Published  dally,  Monday 
holidays),  by  the  Offlai 
Administration,  Washlnstdn 
Ch.  15)  and  the  reguIatlDns 
Is  made  only  by  the 


The  Pederai.  Register  provides  a 


■ 
S 

< 


general  applicability  and  legal  effec 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  a  Jay  that  will  be  a  Federal  holiday  will  be  published  the  next  worl<  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Admmis- 
tration,  Washington,  D.C.  20408. 


or  requests  for  information  please  see  the  list  of  telephone  numbers 


uav  through  Prlday  (no  publication  on  Satiirdaya.  Sundays,  or  on  official  Federal 

of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 

I   D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended;  44  US.C., 

of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Dlatrlbutloc 

Suijerlntendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  30402. 


uniform  system  for  making  available  to  the  public  reguUtions  and  legal  notices  issued 


by  Federaflgencles.  These  Include  B  residential  proclamations  and  Executive  crders  and  Federal  agency  documents  having 
uy  x-cuc***  »6    ,_„.,  .„._.     J ♦_  ..^„,,i«-^  ♦«  K-  niih.iiahuH  hw  Art  of  noncTess  and  Other  Federal  agency 


general  appiicaouiw  aua  xcb-i  cu«v».  documents  required  to  be  published  by  Act  of  Congress  ancl  other  F^eral  agency 
d^^ente  of^ubllc  interest  Docunisnts  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  beXor» 
they  are  published,  unless  earlier  min  5  is  requested  by  the  issuing  agency. 

The  FEDERAL  REGISTER  wUl  be  fuH  Ished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  '^''r^'V'^}^* 
in  adv^  T^  charge  for  indlvldui  copies  Is  75  cents  for  each  Issue,  or  76  cents  foreach  group  of  Pf.BesasactuaUy  bound. 
^  "t  ^k  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  thi  1  republication  of  material  appearing  in  the  Fbdkbal  Rsgistxb. 
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INFORMATION  AND  ASSISTANCE 

Qiiiestions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
ntay  be  made  by  dialing  202-523-5240.       ^     . 


FEDERAJ.  REGISTER,  Daily  IssU^: 

Subscriptions  and  distriMion 

"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  ..  •*    .       • 

Scheduling    of    documents*   for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783^238 
202-523-5022 


523-5220 
523-5215 

\  523-5286 
523-5215 
523-5227 


523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTSr-Continued 


RAILROAD  NOISE  EMISSION  STANDARDS 

DOT/FRA   proposal   on   compliance   regulations;   com- 
ments by  12-22-76 49183 

RURAL  HOUSING 

USDA/FmHA  changes  effective  date  for  new  guaranteed 

loan  regulations  to  1-1-77 49109 

SUPERVISION  OF  BORROWERS 

USDA/FmHA  revises  requirements  for  audits:  effective 
10-8-76 „ 49104 

MEETINGS— 

Commerce/EDA:  Environmental  impact  Statement  for 
the  1980  Winter  Olympic  Games,  11-10  and 
11-18-76 49190 

Commission  of  Fine  Arts,  11-23-76 49190 

DOT/FAA:  Technical  Advisory  Committee,  11-29  and 

11-30-76 49208 

NHTSA:   National   Motor  Vehicle  Safety  Advisory 
Council,  11-30,  12-1  and  12-2-76 49209 

Electronic  Fund  Transfers  National  Commission,  11- 
10-76 49201 

FEA:  Rate  Design  Initiatives  Subcommittee  of  the  State 
Regulatory  Advisory  Committee,  11-23-76    49193 

FPC:  Transmission,  Distribution  and  Storage  Tech- 
nical Advisory  Task  Force-Rate  Design,  11-23-76..  49195 

Interior/GS:  Interagency  Advisory  Committee  on  Water 
Data  and  Advisory  Committee  on  Water  Data  for 
Public  Use,  11-30  through  12-2-76         49199 

NFAH:  Education  Panel,  12-14  and  12-15-76 49201 

Fellowships    Panel,    12-15,    12-17,     12-20    and 

12-28-76 49201 

Research  Grants  Panel  (2  documents)  12-3  and 

12-10-76 49202 

NSF:  International  Decade  of  Ocean  Exploration  Pro- 
posal Review  Panel,  12-1-76 i 49202 

State/ AID:  Board  for  International  Food  and  Agri- 
cultural JDevelopment,   11-22-76 49208 

USDA/AMS:  Shippers  Advisory  Committee,  11-23  and 

M-30-76 49188 


CHANGED  MEETING— 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 
Committee,  11-17-76 49209 

NRC:  Advisory  Committee  00  Reactor  Safeguards,  11- 

11   thru   11-13-76 49204 

POSTPONED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  EmergerKy  Core  Cooling  Systems 
(ECCS),  11-6-76 _ 49203 

PART  II: 

ECONOMIC  IMPLICATIONS  AND 
INTERRELATIONSHIPS 

FCC  publishes  policies  and  practices  relating  to  customer 
interconnection,  jurisdictional  separations  and  rate 
structures 49215 

PART  Hi: 

RULES  OF  PRACTICE 

\tZ  proposes  revision  in  order  to  facilitate  and  expedite 
proceedings;  comments  by  1-7-77 49281 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  regulations  concerning  fair  market  rents  and  con- 
tract rent  automatic  annual  adjustment  factors;  effective 
11-8-76 49439 

PART  V: 

PRIVACY  ACT,  1974 

Inter-American  Foundation  publishes  currently  main- 
tained system  of  records 49469 
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iii 


THE  PRESIDENT 

Proclamations 

Emergency       Medical       Services 
Week 49083 

EXECUTIVE  AGENCIES 

AGENCY   FOR    INTERNATIONAL 
DEVELOPMENT 

Notices 

Committees ;    establishment,    re- 
newals, etc. : 
Research  Advisory  Committee; 

renewal-*- 49208 

Meetings : 
International  Food  and  Agricul- 
tural Development  Board 49208 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Grapefruit;   imported -  49109 

Milk  marketing  orders: 
Chicago   49110 

Proposed  Rules 
Milk  marketing  orders: 
New    Orleans-Mississippi    and 
Greater  Louisiana 49112 

Notices 

Grain  standards;  inspection  points: 

Louisiana 49188 

Meetings: 

Shippers  Advisory  Committee.  49188 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Education  Panel  Advisory  Com- 
mittee      49201 

Fellowships     Panel     Advisory 

Committee   49201 

Research  Grants  Panel  Advi- 
sory Committee  (2  docu- 
ments)     49202 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Tariffs  of  air   carriers  and  for- 
eign air  carriers,  construction, 
publication,  etc.: 
Charter  tariff  publication  serv- 
ice;   correction 491S1 

Notices 
Hearings,  etc.: 

American  Airlines,  Inc.  et  al.; 
correction  49189 

Argo.   S.A 49188 

International  Air  Transport  As- 
sociation; correction 49188 

Lineas    Aereas    Costarricenses, 

S.A   49188 

Silvas  Air  Lines 49189 
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contents 

COASn-  GUARD 

Notices 

Commercial  Diving  Standards; 
pulilic  hearing;  republication. _  49208 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
mi  listratlon;  National  Bureau 
of  Standards. 

COM^/IUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Com  nunity  Action  Programs : 
Fo  )d  and  nutrition  program.  _.    49179, 

CUS10MS  SERVICE 

Noti<es 

Coui  iterv£Kling  duty  petitions : 
Ctains  and  parts  of  cast  iron, 
iron  or  steel  from  Italy 49209 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Mee;ings: 
W  nter  Olympic  1980  games...  49190 


ELECTRONIC  FUND  TRANSFERS, 
N  ^TIONAL  COMMISSION 

Notices 

Mee.ings: 
R(!guIatory  Issues  and  Provid- 
ers Committees -  49201 

ENV  RONMENTAL  PROTECTION  AGENCY 
Noti  :es 

Pesticide  applicator  certification; 
State  plans: 
North  Dakota 49190 

FARtHERS  HOME  ADMINISTRATION 

RuUs 

Bor  -owers,  supervision  of;  reports 

and  audits  requirements 49104 

Guaranteed  loans;  nu:al  housing 

leans   49109 

FEDERAL  AVIATION  ADMINISTRATION 

Rul(  IS 

Air  I'orthiness  directives: 

A/ions  Marcel  Dassault 49088 

Baeing  (2  documents)...  49088,  49089 

Grumman  American 49089 

Jet  Routes ^^ 49091 

Reporting  points 49090 

Res;ricted   areas 49091 

Transition  areas 49090 

\Ol  Federal  airways    (2  docu- 
nents)   49090 

Pro  >osed  Rules 

Restricted  areas 49149 

Not  ces 

Tjechnical  Advisory  Committee.  49208 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Florida 49097 

New  Mexico 49103 

South  Dakota 49101 

Wyoming  et  al 49095 

Organization  and  functions: 
Chairman  and  Executive  Direc- 
tor, procurement  and  contract 

activities  49095 

Radio  frequency  devices: 
Receiver  certification  program 
extension,  technical  specifica- 
tions, etc.;  correction 49095 

Television  broadcast  stations;  ta- 
ble of  assignments : 
Arkansas 49103 

Proposed  Rules 
Domestic  public  radio  services: 
One-way  signaling,  primary  ba- 
sis   - 49182 

FM  broadcast  stations;  table  of 
assignments: 
Nebraslfa 49182 
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presidentfol  documents 

Title  3— The  President 

PROCLAMATION  4476 

Emergency  Medical  Services  Week, 

1976 

By  the  President  of  the  United  States  of  America 


/ 


A  Proclamation 


Each  week  more  flian  a  thousand  Americans  die  Jis  a  result  of  accidents,  heart 
attacks  and  other  medical  emergencies  because  emergency  assistance  is  not  available. 

For  many  years,  physicians  and  health  professionals  have  urged  improved  na- 
tional services  and  facilities  for  emergency  medical  care.  Since  1968,  pursuant  to  the 
publication  of  Standard  11,  "Emergency  Medical  Services"  in  accordance  with  the 
Highway  Safety  Act  of  1966,  the  Department  of  Transportation  has  been  engaged 
with  improving  emergency  care  at  the  onset  of  the  emergency  and  in  transit  to  more 
definitive  care. 

This  year,  a  bill  extending  the  "Emergency  Medical  Services  Systems  Act  of 
1973"  wzis  passed  by  Congress  and  signed  into  law  on  October  21.  The  Act  provides 
for  a  continued  national  commitment  to  the  improvement  of  total  emergency  care 
for  the  sick  and  injured. 

As  a  result,  the  Department  of  Health,  Education,  and  Welfare,  and  the  Depart- 
ment of  Transportation,  together  with  several  other  Federal  agencies,  will  continue 
to  work  closely  with  States  and  communities  to  improve  medical  emergency  services. 
Although  many  cities  enjoy  satisfactory  services,  the  great  majority  of  our  commu- 
nities, especially  in  rural  areas,  still  require  considerable  improvement. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  desigjiate  the  week  beginning  November  7,  1976,  as  Emergency 
Medical  Services-Week. 

I  call  upon  the  Governors  and  Mayors  and  all  other  State  and  local  officials  to 
assist  hospital  administrators  and  physicians,  fire  departments,  public  safety  agencies 
and  all  ambulance  services  in  improving  emergency  medical  services. 

I  call  upon  Federal  agencies,  especially  the  Departments  of  Transportation  and 
Health,  Education,  and  Welfare  to  continue,  with  renewed  emphasis,  their  assisUnce 
to  States  and  communities  in  accelerating  efforts  to  help  those  in  need  of  emergency 
medical  assistance. 

I  call  upon  all  our  people  to  lend  their  support  to  these  efforts.  We  are  a  traveling 
nation  and  none  of  us  knows  when  we  might  need  help  far  from  home. 

Let  us  affirm  that  this  national  legislation  is  only  the  beginning  of  our  effort  to 
upgrade  and  perpetuate  this  part  of  our  total  health  care  system  so  no  individual  in 
this  country  will  lack  help  whenever  or  wherever  he  needs  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


Mr*l/ ^.   ^W 


[FR  Doc.76-32884  Filed  1 1-4-76  ;1 2 :  46  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  III— OFFICE  OF  MANAGEMENT 
AND  BUDGET 

PART  1303— PUBLIC  INFORMATION  PRO- 
VISIONS OF  THE  ADMINISTRATIVE 
PROCEDURES  ACT 

Revision 

On  June  17,  1976,  the  Office  of  Man- 
agement and  Budget  issued  a  notice  (40 
FR  24610),  amending  Chapter  HI,  Part 
1303  of  Title  5,  Code  of  Federal  Regula- 
tions regarding  implementation  of  the 
public  information  provisions  of  the  Ad- 
ministrative Procedures  Act  (5  U.S.C. 
552,  as  amended) .  These  proposed  regu- 
lations reflect  the  amendments  to  the 
Freedom  of  Information  Act  enacted  as 
Pub.  L.  No.  93-502  (88  Stat.  1561).  Writ- 
ten comments  were  Invited  through 
July  16,  1976. 

No  written  comments  were  received. 
In  view  of  the  foregoing.  Chapter  HI, 
Part  1303  of  Title-  5,  Code  of  Federal' 
Regulations,  is  revised  as  set  forth  below, 
effective  November  8,  1976. 

Phulip  D.  Larsen, 
Acting  Assistant  to 
the  Director  for  Administration. 

5  CFR  Part  1303  is  revised  to  read  as 
follows : 

Oroanizatiok 
Sec. 

1303.1  General. 

1303.2  Authority  and  functions. 

1303.3  Organization. 

Procedtiebs 
1303.10    Methods  of  operation. 

AVAILABIUTT  OF  INFORMATION 

1303.20    Inspection,  copying  and  exceptions. 

Chabges  for  Search  toe  Reproduction 

1303.30    Schedule   of   fees   and   method   of 
payment  for  services  rendered. 

Authority:  6  U.S.C.  652,  as  amended  by 
Pub.  L.  93-502. 

Organization 

§  1303.1     General. 

This  information  is  furnished  for  the 
guidance  of  the  public  and  in  compli- 
ance with  the  requirements  of  section 
552  of  title  5,  United  States  Code,  as 
amended. 

§  1303.2     Authority  and  functions. 

(a)  The  Office  of  Management  8,nd 
Budget  was  established  in  the  Executive 
Office  of  the  President  pursuant  to  Part 
I  of  Reorganization  Plan  No.  2  of  1.970 
(35  FR  7959),  effective  July  1,  1970.  That 
Plan  transferred  to  the  President  all 
fimctions  vested  by  law  in  the  Bureau 
of  the  Budget,  or  its  Director,  and  desig- 
nated the  Bureau  of  the  Budget  as  the 


Office  of  Management  and  Budget.  By 
Executive  Order  No.  11541  of  July  1, 
1970  (35  FR  10737),  the  President  dele- 
gated all  f unctions-transferred  to  him  by 
Part  I  of  the  Plan  lo  the  Director  of  the 
Office  of  Management  and  Budget. 

(b)  The  principal  statutory  functions 
of  the  Office  of  Management  and  Budget 
are  contained  in  the  Budget  and  Ac- 
counting Act  of  1021  (42  Stat.  20,  31 
U.S.C.  1-25) ;  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501-3511) ;  the  Govern- 
ment Corporation  Control  Act  (59  Stat. 
597,  31  U.S.C.  841-869) ;  the  Budget  and 
Accounting  Procedures  Act  of  1950  (65 
Stat.  832) ,  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344) ,  the  Office  of 
Federal  Procurement  Policy  Act  (Pub.  L. 
93-400),  and  the  Privacy  Act  of  1974 
(Pub.  L.  93-579). 

(c)  The  functions  of  the  Office  of 
Management  and  Budget  are  carried  out~~- 
pursuant  to  the  provisions  of  the  statutes 
cited  above  and  the  provisions  of  various 
Executive  orders — principally.  Executive 
Order  No.  8248  of  September  8,  1939 
(CFR  Cum.  Supp.,  p.  576) ,  outlining  cer- 
tain functions  to  be  performed  by  the 
Bureau  of  the  Budget  for  the.  President, 
and  Executive  Order  No.  11230  of  June 
28,  1965  (3  CFR  1965  Supp.,  p.  146) .  as 
amended,  delegating  certain  functions  of 
the  President  to  the  Director  of  the  Bu- 
reau of  the  Budget.  Under  the  terms  of 
Executive  Order  No.  11541  of  July  1, 1970, 
the  assignments  and  delegations  made  in 
the  earlier  orders  are  to  be  considered  as 
assignments  to  the  Office  of  Management 

and  Budget  and  its  Director. 

y 
§  1303.3      Organization. 

The  central  organization  of  the  Office 
of  Management  and  Budget  consists  of: 

(a)  The  Office  of  the  Director,  which 
includes  the  Director  and  the  Deputy  Di- 
rector and  their  principal  assistants,  in- 
cluding the  Assistant  to  the  Director  for 
Administration.  — ' 

(b)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy. 

(c)  Three  Associate  and  Assistsmt  Di- 
rectors with  Government-wide  manage- 
ment responsibilities  in  specialized  areas, 
as  follows : 

( 1 )  Executive  Development  and  Labor 
Relations. 

(2)  Legislative  Reference. 

(3)  Management  and  Operations, 
(d).  Five  program  and  budget  Associ- 
ate and  Assistant  Directors,  as  follows: 

(1)  Budget  Review. 

(2)  National  Security  and  Interna- 
tional Affairs. 

(3)  Himian  and  Commimity  Affairs. 

(4)  Economics  and  Government. 


(5)  Natural  Resources,  Energy,  and 
Science. 

(e)  The  Office  has  no  field  organiza- 
tion. 

(f)  Units  of  the  Office  of  Management 
and  Budget  are  presently  located  in  the 
Executive  Office  Building.  17th  Street  and 
Pennsylvania  Avenue,  NW.,  and_  in  the 
New  Executive  Office  Building,  17th  and 
H  Streets,  NW..  Washington,  D.C.  20503. 
Regular  office  hours  are  from  9  a.m.  to 
5:30  p.m.,  Monday  through  Friday.  Both 
buildings  are  under  security  control. 
Persons  desiring  to  visit  officers  or  em- 
ployees of  the  Office  of  Management  and 
Budget  in  either  building  will  usually  find 
it  easier  to  do  so  if  they  write  or  tele- 
phone in  advance  for  an  appointment. 

Procedurks 

§  1303.10     Methods  of  operation. 

(a)  The  Office  of  Management  and 
Budget  maintains  current  indexes  which 
identify  information  pertaining  to  mat- 
ters issued,  adopted,  or  promulgated  after 
July  4,  1967,  that  are  within  the  scope  of 
5  U.S.C.  552  (a)(2).  These  indexes  are 
updated  quarterly  and  are  published  in 
the  Federal  Register.  They  are  also 
available  for  public  inspection  and  copy- 
ing at  the  Office's  Publications  Office, 
Room  0-236,  New  Executive  Office  Build- 
ing, 17th  and  H  Streets,  NW.,  Washing- 
ton, DC.  20503.  The  indexes  may  be  ex- 
amined between  the  hours  of  9:00  axa. 
and  5:30  p.m.  on  any  day,  except  Satur- 
days, Sundays,  and  legal  public  holidays. 

(b)  The  Assistant  to  the  Director  for 
Administration  is  responsible  for  acting 
on  all  initial  requests.  Individuals  wish- 
ing to  obtain  any  information  listed  on 
the  indexes  should  address  their  request 
in  writing  to  the  Assistant  to  the  Director 
for  Administration,  Office  of  Manage- 
ment and  Budget,  Washingt<Mi,  D.C. 
20503,  Phone  395-4790.  Requests  for  in- 
formation shall  be  as  specific  as  possible. 

(c)  Upon  receipt  of  any  request  for  in- 
formation or  records,  the  Assistant  to  the 
Director  for  Administration  will  deter- 
mine within  10  days  (excepting  Satur- 
days, Sundays,  and  legal  public  holidays) 
whetiier  it  is  appropriate  to  grant  the  re- 
quest and  will  immediately  provide  writ- 
ten notiflction  to  the  person  making  the 
request.  If  the  request  is  denied,  the  writ- 
ten notification  to  the  person  making  the 
names  of  other  individuals  who  partici- 
pated in  the  determination  and  a  notice 
that  an  appeal  may  be  lodged  including 
the  format  and  content  ot  any  such  ap- 
peal within  the  Office  of  Management 
and  Budget.  (Receipt  of  a  request  as 
used  herein  means  the  date  the  request 
is  received  in  the  office  of  the  Assistant 
to  the  Director  for  Administration.) 
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(d)  Appeals  shaU  be  set  forth  in  writ- 
ing and  addressed  to  the  Assistant  to  the 
Director  for  Administration  at  the  ad- 
dress specined  in  paragraph  (b)  of  this 
section.  The  appeal  shall  include  a  state- 
ment explaining  the  basis  for  the  appeal. 
Determinations  of  appeals  wUl  be  set 
forth  in  writing  and  signed  by  the  Deputy 
Director,  or  his  designee  within  20  days 
(excepting  Saturdays.  Sundays,  and  legal 
public  holidays  > .  If,  on  appeal,  the  denial 
is  in  whole  or  in  part  upheld,  the  writ- 
ten determination  will  also  contain  a  no- 
tification of  the  provisions  for  judicial 
review  and  the  names  of  the  persons  who 
participated  in  the  determination. 

•  e>  Upon  receipt  of  a  request  for  re- 
view, the  Assistant  to  the  Ehrector  for 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Counsel,  or  their  designees,  and  the  offi- 
cial having  operational  control  over  the 
record.  This  group  will  re\1ew  the  basis 
for  the  requested  review  and  will  develop 
a  recommended  course  of  action  to  the 
Deputy  Director.  If  at  any  time  addi- 
tional information  is  required  from  the 
requester,  the  Assistant  to  the  Director 
for  Administration  is  authorized  to  ac- 
quire it  or  authorize  its  acquisition  from 
the  requester. 

<f)  The  Office  of  Management  and 
Budget  has  established  an  internal  Com- 
mittee on  Pieedom  of  Information  and 
Privacy  (hereinafter  referred  to  as  the 
Committee.  The  Committee  is  composed 
of: 

(1)  Deputy  Director. 

(2)  Assistant  to  the  Director  for  Ad- 
ministration. 

(3)  General  Counsel. 

(4)  Assistant  Director  for  Budget  Re- 
view. 

(5)  Assistant  Director  for  Legislative 
Reference. 

( 6 )  Assistant  to  the  Director  for  Public 
Affairs.  ' 

(7)  Deputy  Associate  Director  for  In- 
formation Systems. 

(8)  Deputy  Associate  Director  for 
Statistical  Policy. 

(9)  Deputy  Associate  Director  for  Na- 
*tional  Security. 

aO)  Budget  and  Management  Officer. 

(11)  Personnel  Officer. 

(g>  The  Committee,  when  directed  by 
the  Assistant  to  the  Director  for  Admin- 
istration, will  review  the  Office's  adminis- 
tration of  the  Freedom  of  Information 
and  Privacy  Acts  and  make  recommenda- 
tions for  the  improvement  thereto.  In 
addition,  the  committee,  upon  the  re- 
quest of  the  Deputy  Director,  may  evalu- 
ate a  request  for  review  or  appeal  and 
recommend  a  decision  to  the  Deputy 
Director,  who  has  the  final  authority 
regarding  appeals. 

(h)  In  unusual  circumstances,  the 
time  limits  prescribed  in  paragraphs  (d  > 
and  (e)  of  this  section  may  be  extended 
for  not  more  than  10  working  days  (ex- 
cepting Saturdays.  Sundays,  or  legal  pub- 
lic holidays) .  Extensinns  may  be  granted 
by  the  Deputy  Director.  The  extension 
period  may  be  split  between  the  initial 
request  and  the  appeal  but  in  no  instance 
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e  total  period  exceed  10  working 

tensions  will  be  by  written  notice 

persons  making  the  request  and 

forth  the  reasons  for  the  exten- 

d  the  date  the  determination  is 

expected.  As  used  herein,  but  only  to  the 

extent  reasonably  necessary  to  the  proper 

processing  of  the  particular  request,  the 

term  "  musual  circumstances"  means: 

CD  'lie  need  to  search  for  and  collect 
the  requested  records  from  establish- 
ments that  are  separated  from  the  office 
procesiing  the  request; 

(2)  "he  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of  sepa- 
rate and  distinct  records  which  are  de- 
manded in  a  single  request;  or 

(3)  rhe  need  for  consultation,  which 
shall  je  conducted  with  all  practical 
speed,  with  another  agency  having  a 
substa  atial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  which  have  a 
substa  titial  subject  matter  interest  there- 
in. 

.  Wailability  of  Information 

§  130^  .20     Inspection,  copying,  and  ex> 
ci  options. 

(a)  When  a  request  for  information 
has  b<en  approved  pursuant  to  §  1303.10 
above,  the  person  making  the  request 
may  r  lake  an  appointment  to  inspect  or 
copy  the  materials  requested  during 
regular  business  hours  by.  writing  or* 
teleph  oning  the  Assistant  to  the  Direc- 
tor fcr  Administration  at  the  address 
or  tel  ;phone  number  Usted  in  §  1303.10 
(c».  Such  materials  may  be  copied 
manu  illy  without  charge,  and  reason- 
able acilities  will  be  made  available 
for  th  at  purpose.  Also,  copies  of  individ- 
ual Pi  ges  of  such  materials  will  be  made 
available  at  the  price  per  page  specified 
in  i  1 103.30(a) ;  however,  the  right  is  re- 
serve(  to  limit  to  a  reasonable  quantity 
the  c((pies  of  such  materials  which  may 
be  miide  available  in  this  manner  when 
copies  also  are  offered  for  sale  by  the 
Supeiintendent  of  Docimients. 

(b)  Certain  functional  units  of  the 
Office  of  Management  and  Budget  solely 
advisK  and  assist  the  President,  and 
there  ore  these  units  are  not  covered  by 
5  US  C.  552.  However,  the  Director  or  the 
Depu  y  Director,  acting  on  his  behalf, 
may  i  letermine  that  a  record  \^hich  falls 
in  one  of  the  following  categories  shall 
be  mi  ide  available.  These  imits  carry  out 
activi  ties  that  provide  advice  and  assist- 
ance io  the  President  with  regard  to: 

(1)  The  formulation  and  preparation 
of  th ;  Federal  budget, 

(2)  The  processing  of  enrolled  bills 
and  determinations  of  the  relationships 
of  pending  and  proposed  legislation  to 
the  p  rogram  of  the  President. 

(3>  The  compensation  of  Federal  em- 
ploye ss, 

(4)  The  establishment  and  organiza- 
tion 3f  new  agencies  and  the  reorgani- 
zatio  1  of  existing  programs  and  agencies, 
and 

(5)  The  preparation  of  Executive 
Orders  and  Proclamations. 

(cl  Except  to  the  extent  that  the  Dl- 
rectc  r  or  Deputy  Director,  acting  on  his 
behal,  determines  that  a  record  which 


falls  within  one  of  the  following  cate- 
gories shall  be  made  available,  this  sec- 
tion shall  not  apply  to  matters  that  are: 
(IXi)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  Interest 
of  the  national  defense  or  foreign  policy, 
and  (ii)  Are  In  fact  properly  classified 
pursuant  to  such  Executive  Order. 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Office; 

(3)  Specifically  exempted  from  dis- 
closure by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  qbtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  in tra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  Office; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  Interfere  with  enforce- 
ment proceedings,  (ii)  Deprive  a  persMi 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (ill)  Constitute  an  unwar- 
ranted invasion  of  personal  privacy,  (iv) 
Disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com- 
piled by  a  criminal  law  enforcement  au- 
thority in  the  course  of  a  criminal  In- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  intelligence  in- 
vestigation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(v)  EMsclose  investigative  techniques  and 
procedures,  or  (vl)  Endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel; 

(8)  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions; or 

(9)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

Charges  for  Search  and  Reproductiok 

§  1303.30     Schedule  of  fees  and  method 
of  payment  for  services. 

(a)  Following  is  the  fees  schedule  for 
the  search  and  reproduction  of  informa- 
tion available  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552),  as 
amended. 

( 1 )  Search  for  records — $5  .Oflj)er  hour 
when  the  search  is  conducted  by  a  cleri- 
cal employee.  $8.00  per  hour  when  the 
search  is  conducted  by  a  professional 
employee.  No  charge  for  searches  of  less 
than  1  hour. 

(2)  Duplication  of  records — Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  4  pages  or  more. 
There  Is  no  charge  for  duplicating  3  or 
fewer  pages. 

(3)  Other — When  no  specific  fee  has 
been  established  for  a  service,  or  the  re- 
quest for  a  service  does  not  fall  under 
one  of  the  abo.ve  categories  due  to  the 
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amount  or  type  thereof,  the  Assistant 
to  the  Director  for  Administration  is  au- 
thorized to  establish  an  appropriate  fee 
based  on  "direct  costs"  as  provided  in 
the  Freedom  of  Information  Act  and  in 
accordance- with  Office  oi  Management 
and  Budget  Circular  No.  A-25,  "User 
charges."  Examples  of  services  covered 
by  this  provision  include  searches  involv- 
ing computer  time  or  special  travel, 
transportation,  or  communlcatioxu  costs. 

(b)  If  records  requested  under  this 
part  are  stored  elsewhere  than  the  head- 
quarters of  the  Office  of  Management  and 
Budget  at  Washington,  D.C.,  the  special 
costs  of  returning  such  records  to  the 
headquarters  for  review  will  be  added 
to  the  search  costs. 

(c)  Ordinarily,  fees  shaU  not  be 
charged  If  the  records  requested  are  not 
found,  or  if  all  of  the  records  located  are 

.  withheld  as  exempt.  However,  if  the  time 
expended  In  |iTiii'<y|f)U'  the  request  is 
substantial,  and  if  ff^rSauester  has  been 
notified  of  the  estimatea  cost  pursuant 
to  paragraph  (d)  of  this  section,  fees  may 
be  charged. 

(d)  Where  It  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  or  the 
maximum  amount  specified  in  the  re- 
quest, the  requester  shall  be  promptly 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can  readily 
be  estimated.  In  instances  where  the 
estimated  fees  will  greatly  exceed  $25.00, 
an  advance  deposit  may  be  required. 
The  notice  or  request  for  an  advance  de- 
posit shall  extend  an  offer  to  the  request- 
er to  consult  with  Office  personnel  in 
order  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fees,  yet 
still  meet  the  needs  of  the  requester. 

(e)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the  event 
the  requestor  is  in  arrears  for  previous 
requests  for  which  the  Office  vas  imable 
to  find  or  provide  the  requested  informa- 
tion (see  paragraph  (b)  of  this  section), 
copies  of  records  will  not  be  provided  for 
any  subsequent  request  imtil  the  arrears 
have  been  paid  in  full. 

(f)  Remittances  shall  be  in  the  form 
either  of  a  persona!  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  mailed 
or  delivered  to  the  Assistant  to  the  Di- 
rector for  Administration,  Office  of 
Management  and  Budget,  Washington, 
D.C. 20503. 

(g)  A  receipt  for  fees  paid  will  be 
given  upon  request.  Refund  of  fees  paid 
for  services  actually  rendered  will  not  be 
made. 

(h)  The  Assistant  to  the  Director  for 
Administration,  or  an  officer  designated 
by  the  Assistant  to  the  Director  for  Ad- 
ministration may  in  accordance  with  the 
Freedom  of  Information  Act,  as 
amended,  waive  all  or  part  of  any  fee 
provided  for  In  this  section  when  the 
Assistant  to  the  Director  for  Adminis- 
tration or  the  designated  officer  Heems 
it  to  be  in  either  the  Office's  interest  or  in 
the  general  public's  interest. 

(FR  Doc.76-3a721  PUed  ll-6-76;8:46  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  B] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretation 

In  accordance  with  12  CFR  Part  202.13 
(c),  the  Board  is  publishing  the  follow- 
ing official  staff  interpretation  of  §  202.6 
of  Regulation  B,  issuki  by  a  duly  author- 
ized official  of  the  Division  of  Consumer 
Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  Invasion  of  personal 
privacy.  The  Board,  however,  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  provid- 
ing Identifying  information,  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  202.13(c)  (2).  Each  request 
for  reconsideration' should  clearly  iden- 
tify the  number  of  the  official  staff  inter- 
pretation in  question  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  following 
interpretation  shall  be  effective  immedi- 
ately. 

I  202.6 — FunNWHiNG  OP  C«KDrr  Information 

This  is  In  response  to  your  September  18 
letter  regarding  the  consequences  of  the 
Board's  deferral  of  the  effective  date  of  sec- 
tion 202.6  of  Regulation  B  ( 12  CFR  202)  from 
November  1,  1976  to  June  1.  1977.  The  Board's 
decision  was  announced  on  September  2  and 
notice  of  the  action  appeared  in  the  F'edckal 
Reciste*  on  September  13  (4J  FB  36759). 
This  is  an  official  staff  interpretation  relating 
to  i  2026  of  Regulation  B,  Issued  pursuant  to 
11202.13  (b)  and  (c). 

In  your  letter,  you  explain  that  your  firm 
represents  a  large  creditor  that  offers  several 
open-end  credit  plans.  Prior  to  the  deferral 
of  the  effective  date  of  $  202.6(b)  (l)  (11),  your 
client  ordered  the  printing  of  the  specified 
Credit  History  for  Married  Persons  Notice 
and  arranged  with  a  data  processing  com- 
pany to  Insert  the  notice  in  mailings  to  ac- 
tive accounts  between  November  1,  1976  and 
February  1.  1877.  The  notice  contains  a  ref- 
erence to  November  1976,  which  renders  it 
unusable  between  June  1  and  October  1,  1977. 
You  have  asked  whether  your  client  may  flls- 
trlbute  these  notices  during  the  period  No- 
vember 1.  1976  through  February  1,  1977  In- 
stead of  during  the  period  June  1  through 
October  1,  1977. 

The  answer  to  your  inquiry  Is,  yes.  A  credi- 
tor that  has  printed  or  ordered  the  printing 
of  the  notice  specified  In  the  previous  version 
of  §  202.6(b)  (1)  (U)  may  maU  or  deliver  that 
notice  to  ^1  (or  aU  married)  holders  of  ac- 
tive accounts  (for  Mien-end  accounts)  or  ex- 
isting accounts  (fOT  closed-end  accounts) 
between  November  1,  1976  and  February  1, 
1977.  This  is  not  required,  however,  and  a 
creditor  may  elect  to  postpone  sending  the 
notice  or  taking  any  other  action  regarding 
the  furnishing  of  credit  information  under 
§  202.6  until  June  1.  1977.  The  following  com- 
ments apply  only  to  those  creditors  that  have 
had  the  notices  printed  or  have  ordered  their 
printing  and  choose  to  distribute  them  be- 
tween now  and  February  1,  1977. 


Since  the  notice  provided  for  in  the  pre- 
vious version  of  S  202  6(b)  (1)  (11)  relates 
only  to  accounts  established  prior  to  Novem- 
ber 1.  If  a  creditor  chooses  to  distribute 
copies  of  that  notice  now,  the  question  arises 
concerning  what  action  the  creditor  shoiUd 
take  regarding  new  accounts  that  are  estab- 
lished between  November  1,  1976  and  June  1, 
1977  If  a  creditor  provides  the  notice  now, 
but  does  not  record  whether  new  accounts  set 
up  between  November  1,  1976  and  June  1.  1977 
Involve  spouses  who  are  both  contractuaUy 
liable  or  users,  then,  In  June  1977,  the  credi- 
tor will  have  an  information  gap  In  Its  rec- 
ords. It  will  not  be  able  to  tell  whether  any 
of  the  accounts  established  between  Novem- 
ber and  June  involve  contractually  liable  or 
user  spouses  and,  therefore,  will  have  to  send 
notices  to  those  account  holders- .In  order  to 
obtain  the  necessary  information  to  comply 
with  §  202.6(b)(1). 

To  avoid  having  to  provide  any  further 
notices,  any  creditor  that  has  furnished  or  Is 
in  the  process  of  furnishing  credit  history 
notices  may  elect  to  follow  the  designation 
procedures  of  I  202.6(a)  (1 )  for  each  account 
established  after  November  1.  1976.  If  a 
creditor  so  elects,  for  each  account  estab- 
lished after  that  date,  the  creditor  should  de- 
termine whether  the  account  is  one  that  an 
applicant's  spouse,  if  any,  will  be  permitted 
to  use  or  upon  which  both  spouses  will  be 
contractually  liable,  if  either  of  those  types 
of  accounts  is  offered  by  the  creditor.  If  the 
account  does  Involve  a  user  spouse  or  If  both 
spouses  are  contractually  liable  on  the  ac- 
count, then  the  creditor  should  desicmate  the 
account  to  reflect  the  fact  of  participation  of 
both  spouses:  that  is.  the  creditor  should  in- 
dicate on  Its  records  the  names  of  both 
spouses  and  the  fact  of  their  joint  partici- 
pation, which  entitles  them  to  share  the 
credit  history  relating  to  the  account. 

Two  further  questions  arise  If  credit  his- 
tory notices  are  sent  out  between  November 
1,  1976  and  February  1.  1977:  (1)  How  to 
handle  requests  to  change  the  manner  of  re- 
porting credit  history  information  relating  to 
an- account:  and  (2)  how  to  furnish  credit 
information  relating  to  appropriately  desig- 
nated accounts. 

Addressing  the  first  question.  If,  after  No- 
vember 1.  1976,  a  creditor  receives  a  proper- 
ly comoleted  request  to  change  the  manner 
In  which  credit  information  Is  furnished 
reeardin?  a  joint  or  user  account,  then, 
within  90  days  after  receipt  of  that  request, 
the  creditor  should  desli^nate  the  account  to 
reflect  the  partlclnatlon  of  both  spouses  as 
provided  In  5  202.6(b)  (2) . 

Regarding  the  second  question,  once  an 
account  has  been  appropriately  designated, 
either  as  a  new  swcount  oursuait  to  5  202.6 
(a)  (1)  or  by  virtue  of  a  change  request  pur- 
suant to  5  202.6(b^  (2).  a  creditor  has  an  op- 
tion regarding  the  manner  of  reporting  credit 
information  relating  to  that  account  prior  to 
June  1,  1977.  A  creditor  may  Immediately 
begin  reporting  the  information  as  provided 
In  H  202.6  (a)(2)  and  (b)(2),  or  a  creditor 
may  continue  to  fumLsh  the  Information  in 
the  same  format  as  It  has  In  the  past,  de- 
ferring compliance  with  the  reporting  re- 
quirements of  5  202  6  until  June  1,  1977: 

The  following  two  examples  illustrate  the 
operation  of  the  Interpretations  set  forth  In 
this  letter.  Assume  that  a  person  established 
an  open-end  credit  card  account  in  1975  and 
that  the  person's  spouse  is  authorized  to  use 
the  account,  but  the  creditors  records  do  not 
reflect  the  spouse's  use.  If  the  creditor  sends 
a  Credit  History  for  Married  Persons  Notice 
to  the  account  holder  by  February  1,  1977,  It 
will  have  compiled  with  5  202.6(b)  (1)  (U) 
and  need  not  send  another  notice  relating  to 
that  account  between  June  1  and  October  1, 
1977.  If  the  account  holder  or  the  spouse  sub- 
mits a  properly  completed  request  to  change 
the  manner  of  reporting  credit  Information 
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relating  to  the  account,  then  the  creditor, 
within  90  days  after  receipt  of  the  request, 
should  Indicate  on  Its  records  the  names  of 
both   parties  and   the  fact  that  they  want 
credit  information  relating  to  the  account 
furnished  In  both  their  names.  The  creditor 
then  has  the  option  of  either  Immediately 
beginning  to  report  the  information  In  both 
names  or  waiting  un;il  June  1.  1977  to  do  so. 
The  second  example  assumes  that  a  credi- 
tor has  sent  the  notice  and  a  person  estab- 
lishes an  open-end  credit  card  account  on 
December    1,    1976    under    which    the    per- 
sons spouae  will  be  permitted   to  use  the 
account     In    that    situation,    the    creditor 
should    Indicate    the    names    and    Involve- 
ment   of    both    spouses    on    Its    records    at 
the   tune   that   the   account   Is  established. 
Once  that  hais  been  done.  then,  as  In  the 
previous    example,    the    creditor    has    the 
choice  until  June  1.  1977  of  either  reporting 
credit  information  relating  to  the  account  In 
the  name  of  each  spouse  or  continuing  to 
report  that  information  as  it  does  presently 
Again,    the   procedures   set   forth   in   this 
letter  are  voluntary,  but  any  creditor  that 
follows   all    of   the   outlined   steps   will    be 
deemed  to  have  compiled  fully  with  the  re- 
quirements of  the  amended  version  of  §  202.6 
(b)(1)   as  of  June  1,  1977.  Thereafter,  such 
a  creditor  will  only  have  to  comply  prospec- 
tively with  the  designation  and  reporting  re- 
quirements of  §202.6  (a)   and  (b)(2). 

We  trust  that  this  Interpretation  clarifies 
your    clients    responsibilities    under    §  202.6 
and  answers  your  questions.  If  we  oan  be 
of  further  assistance,  please  let  us  know. 
Sincerely, 

Janet  Hart, 
Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  1,  1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
I FR  Doc. 76-32736  Filed  11-5-76:8:45  am] 


PULES  AND  REGULATIONS 

6(c).  IXpartment  of  Transportation  Act, 
U.S.C.  1665(c)).) 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  i  he  Administrator  ( 14  CFR  11.89) . 
§  39.13  3f  Part  39  of  the  Federal  Aviation 
Regula;ions  is  amended  by  adding  the 
f oUowii  ig  new  airworthiness  directive : 

AvioNs  Marcel  Dassault  (AMD).  Applies  to 
Model  Pan  Jet  Falcon  (Falcon  20)  air- 
planes, all  series,  certified  In  all  cate- 
gor  es.  with  InsUlled  Messler/Hlspano 
Ma  n  Landing  Otar  Actuating  Cylinders 
P  f  A23721  (L.H.)  and  A23722  (R.H.) 
serial  numbers  1  through  807.  809 
thrnigh  813,  816.  818.  and  820  not  modl- 
flec  In  accordance  with  AMD  Service  Bul- 
letin No.  629,  dated  September  5.  1975. 


Comp  llance 


pi  event  ; 
dc  wn- 


813 


o<cur8 


All 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
I  Docket   No.    16241,    Amdt.   39-2766) 

PART    39— AIRWORTHINESS  DIRECTIVES 

Avions  Marcel  Dassault  (AMD)  Model  Fan 
Jet  Falcon  (Falcon  20)  Airplanes 

There  has  been  a  report  of  a  landing 
accident  caused  by  the  failure  of  a  main 
gear  of  an  Avions  Marcel  Dassault 
I  AMD  I  Model  Fan  Jet  Falcon  (Falcon 
20 '  airplane  to  lock  in  the  extended  posi- 
tion because  of  corrosion  in  the  locking 
mechanism.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  inspec- 
tion of  certain  landing  gear  lock  actuator 
cylinders  and,  if  necessary,  replacement 
or  modification  of  the  actuator  on  AMD 
Model  Fan  Jet  Falcon  (Falcon  20 >  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  (49  U.S.C.  1354(a),  1421.  1423):  sec. 
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is  required  as  indicated. 

possible  failure  of  main  landing 

-locks,  accomplish  the  following: 

I^pect  the  following  actuating  cylln- 

corroelon  in  accordance  with  Messier 

Technical  Instruction  DME361-5.  or 

equivalent: 

S/N  1  through  699.  within  the  next 

time  In  service  \or  three  months. 

occurs    first,    after    the   effective 

this  AD.  unless  already  accomplished 

the    preceding    three    months,    and 

at    intervals    not    to   exceed    six 

from  the  date  of  the  last  inspection. 

for  S/N  700  through  807,  809  through 

.  818,  and  820,  within  the  next  200 

t  ime  in  service  or  four  months,  whlch- 

flrst,  after  the  effective  date  of 

,  unless  already  accomplished  within 

two  months,  and  thereafter  at 

not  to  exceed  six  months  from  the 

the  last  inspection. 

If  the   inspection  required  by  para- 
la)  of  this  AD  reveals  the  presence  of 
condition  classified  as  "very  cor- 
In  accordance  with  the  classification 
of   paragraph    I.e.   of   AMD   Service 
No.  528,  dated  July  17,  1975  (Revision 
19,   1976),  or  an  PAA-approved 
within   the   next   three   months 
Inspection — 

Replace  the  actuator  with  a  serv- 

part  of  the  same  part  number  and 

the  periodic  inspections  speci- 

paragraph  (a)  of  this  AD;  or 

Modify  the  actuator  in  accordance 

,  LMD  Service  Bulletin  No.  529,  dated 

5,  1975,  or  an  FAA-approved 
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equivi  ilent. 

(c)  The  inspections  required  by  para- 
graphs (a)  and  <b)  (><of  this  ADmay  be 
discontinued  upp*<^he  incorporation  of 
the  n  iodiflcap<m  specified  in  paragraph 
(b)  <2)>tJM{is  AD. 

Th  s  amendment  becomes  effective  No- 
vember 22,  1976. 

Federal  Aviation  Administration 

determined  that  this  document  does 

Contain  a  major  proposal  requiring 

of    an    Inflation    Impact 

Statejment  under  Executive  Order  11821 

and  <^MB  Circular  A-107. 

Issied  in  Washington,  D.C.,  on  Octo- 
ber 2P,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[Pa  Doc.76-32640  Filed  11-5-76:8:45  am) 
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Boeing  Models  727  and  737  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
either  insulating  liners  in  the  hydraulic 
system  "B"  Abex  pump  motor  assembUea 
or  a  groimd  fault  protection  system  in 
the  hydraulic  system  "B"  Abex  pump 
motor  electrical  power  circuits  on  Boeing 
Model  727  and  737  series  airplanes  was 
published  in  Federal  Register,  Vol.  41, 
ito.  120.  Monday.  June  31.  1976  (41  PR 
24B02) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  During  the  com- 
ment period,  the  airframe  manufacturer 
conducted  an  extensive  series  of  tests 
simulating  pump  case  bum  through  by 
electrical  wiring  fault.  It  was  found  that 
under  certain  conditions,  Boeing  Mate- 
rial Specifications  3-11  fire  resistant  hy- 
draulic fluids  will  continue  to  bum  after 
the  ignition  source  has  been  removed.  It 
was  also  concluded  from  the  history  of 
failures  that  the  proposed  installations 
of  insulating  liners  in  the  pump  motors 
do  not  provide  fault  protection  in  the 
electrical  connector  area.  This,  informa- 
tion was  not  known  at  the  time  of  issu- 
ance of  NPRM  76-NW-6. 

Because  of  the  possibility  of  hydraulic 
system  "B"  Abex  motor  pump  failures, 
occurring  in  conjunction  with  a  fuel  leak, 
the  FAA  has  determined  that  inspections 
of  the  cavity  drain  system  components 
or  the  installation  of  a  ground  fault  pro- 
tection system  is  necessary. 

Accordingly,  the  AD  now  provides  for 
repetitive  fuel  leak  Inspections  and  cavity 
drain  pressure  checks  which  may  be  dis- 
continued upon  installation  of  the 
ground  fault  protection  system  which  is 
provided  as  a  terminating  action  to  the 
AD.  Additionally,  at  such  time  as  an  im- 
proved pump  motor  connector  and  liner 
modification  becomes  available,  the  AD 
will  be  amended  to  proviae  that  the  In- 
corporation of  such  modification  will  con- 
stitute acceptable  terminating  action. 

Although  repeitive  inspections  of  the 
type  set  out  herein  were  not  provided  for 
In  the  original  proposal,  the  FAA  believes, 
as  a  result  of  numerous  comments,  that 
such  an  inspection  schedule  imposes  a 
lesser  burden  upon  the  operator  than 
the  mandatory  terminating  actions  orig- 
inally proposed.  Accordingly,  It  is  found 
that  additional  notice  and  public  pro- 
cedure hereon  are  imnecessary  and  the 
rule  will  be  effective  December  10,  1976. 
In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  jdrworthlness  directive: 

Boeing:  Applies  to  Boeing  Models  727  and 
737  series  airplanes  certificated  in  all 
categories  with  hydraulic  system  "B" 
Abex,  P/N  57186.  pump  motor  installa- 
tlona.  Compliance  required  as  indicated 
unless  already  accomplished. 
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To  prevent  a  hydraulic  system  "B"  Abex, 
P/N  57186.  pump  motor  internal  wiring  fault 
from  burning  a  hole  In  the  case  and  possibly 
Igniting  the  escaping  hydraulic  fluid  which 
could  ignite  fuel  leakage,  accomplish  the 
following : 

(1)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  every  1,000  hours  thereafter,  accomplish 
(A)  and/or  (B). 

(A)  Perform  a  visual  inspection  of  the 
cavity  drain  system  components  in  the  left 
wing-body  fairing  area  for  fuel  leakage  in 
all  727  series  BLbrplAnea  in  accordance  with 
the  Boeing  Service  Bulletin  727-29-A62, 
dated  10/32/76,  or  later  FAA  approved  serv- 
ice bulletins.  Any  evidence  of  leakage  or 
conditions  that  could  lead  to  leakage,  mxist 
be  corrected  prior  to  further  flight  in  ac- 
cordance with  approved  maintenance  proce- 
dures. 

(B)  Perform  a  visual  inspection  of  all  fuel 
system  components  and  associated  plumb- 
ing installed  in  the  main  wheel  wells  of  all 
737  series  airplanes  In  accordance  with  Boe- 
ing Service  BuIleUn  737-29-A1033  dated 
10/22/76,  or  later  FAA  approved  service  bul- 
letins. Inspect  for  evidence  of  leakage,  dam- 
age and  security  of  instellatlons.  Any  evi- 
dence of  leakage  or  conditions  that  could 
lead  to  leakage,  must  be  corrected  prior  to 
further  flight  In  accordance  with  approved 
maintenance  procedures. 

(2)  Within  the  next  1,300  hours  time  In 
service  after  the  effective  date  of  this  AD, 
and  every  1,000  hours  thereafter,  accom- 
plish a  pressure  leakage  check  of  cavity  drain 
system  components  In  the  left  wing-body 
fairing  area  In  all  727  series  airplanes  in  ac- 
cordance with  Boeing  Service  Bulletin  727- 
29-A62  dated  10/22/76,  or  later  FAA  approved 
service  bulletins. 

(3)  Within  the  next  2.300  hours  time  in 
service  after  the  effective  date  of  this  AD, 
Install  Insulating  Uners  in  all  727  and  737 
Abex  system  "B"  pump  motors  In  accordance 
with  Task  Service  Bulletin  7601-6-29-004/- 
103,  Rev.  1,  dated  7/16/75. 

(4)  Installation  of  the  ground  fault  pro- 
tection systems  in  the  hydraulic  system  "B" 
Abex  pump  motor  electrical  power  circuits  In 
accordance  with  either  applicable  Service 
Bulletins  No.  727-29-47,  Rev.  2,  dated.  10/ 
8/76,  or  No.  737-29-1029,  Rev.  2^  dated  10/ 
8/76,  or  later  approved  revisions,  constitutes 
terminating  action  for  this  AD. 

(6)  When  a  satisfactory  optional  ter- 
minating action  is  developed  by  the  Industry, 
this  AD  will  be  amended  to  provide  for  Its  in- 
corporation. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region. 

The  manufacturers  specifications  and  pro- 
cedures Identified  and  described  In  this  direc- 
tive are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  6  U.S.C.  562(a)  (l) . 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  mannfacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washing- 
ton 98124.  The  documents  may  be  examined 
at  FAA  Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle,  Washington. 

This  rule  has  been  reviewed  and  does  not 
require  an  inflationary  Impact  statement. 

This  amendment  becomes  effective 
December  10, 1976. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  (49  n.S.C.  1354(a),  1421,  1423);  sec. 
6(cX.  Department  of  Tranq>ortation  Act  (49 
T7.8.C.  ie66(c) ) ) 


Issued  in  Seattle,  Wash.,  on  October  27, 
1976. 

Notb:  The  incorporation  by  reference  pro- 
visions in  the  document  were  approved  by  the 
Director  of  the  Federal  Reglst«r  on  June  19, 
1967. 

C.  B.  Walk,  Jr., 

Director, 
Northwest  Region. 

|FR  Doc.76-32633  Filed  11-6-76:8:46  am) 


[Docket  No.  76-NW-35-AD,  Amdt.  39-2763) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  B-17F&G 

Amendment  39-1722  AD  73-20-2  re- 
quires inspection  of  the  wing  front  spar 
lower  chord  on  the  Model  B-17  airplanes. 
After  issuing  Amendment  39-1722  one 
airplane  experienced  failure  of  the  for- 
ward lower  spar  cap.  Therefore,  the  AD' 
is  l>eing  amended  to  require  a  shorter  re- 
I>eat  inspection  Interval  commensurate 
with  the  service  experience. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procediire 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
i  39.13  of  the  Federal  Aviation  Regula- 
tions. Amendment  39-1722  AD  73-20-2  Is 
amended  as  follows : 

1.  Change  the  first  paragrajA  to  read 
as  follows: 

Compliance  required  within  the  next  26 
hours'  time-in-service  or  within  6  months 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  26 
hours'  time -In -service  or  6  months,  and 
thereafter  at  Intervals  not  to  exceed  50  hours' 
tlme-in-service  or  12  months,  whichever 
comes  first,  (from  the  last  inspection). 

2.  Change  the  third  sentence  of  para- 
graph (a)  to  read  as  follows: 

Using  eddy  current  inspection  procedures, 
or  borescope  methods  in  conjunction  with 
dye  penetrants.  Inspect  the  front  spar  lower 
chord  center  section  for  cracks  aroxmd  the 
bolt  hole  in  both  the  forward  and  aft  waU 
of  the  tube. 

3.  Change  paragraph  (c)  to  read: 

(c)  After  repairs  per  (b)  have  been  accom- 
plished, relnspect  in  accordance  with  (a)  at 
Intervals  not  to  exceed  50  hours'  tlme-in- 
servlce  or  every  12  months,  whichever  oomes 
first. 

This  amendment  Ijecomes  effective  No- 
vember 17, 1976. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1354(a).  1421,  1423)  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c))) 

Issued  In  Seattle,  Wash.,  October  28, 
1976. 

0.  B.  Wauc,  Jr., 

Director, 
Northwest  Region. 

|FR  Doc.76-32534  FUed  ll-«-76;8:46  am] 


(Docket  No.  76-SO-98:  Amdt.  39-2761) 

PART  39— AIRWORTHINESS  DIRECTVES 

Grumman  American  Models  AA-5A  and 
AA-5B  Series  Airplanes 

Piu^uant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  on  October  18,  1976.  and  meule 
effective  immediately  as  to  all  known 
United  States  operators  of  Qnmiman 
American  Models  AA-5A  and  AA-5B  air- 
planes. The  directive  requires  that  the 
airplane  oil  cooler  be  checked  and  that 
certain  Stewart  Warner  oil  coolers  be 
replaced. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  mak- 
-  Ing  the  airworthiness  directive  effective 
Immediately  as  to  all  known  UJ3.  oper- 
ators of  Grumman  American  AA-6A  and 
AA-5B  airplanes  by  individual  airmail 
letters  dated  October  18.  1976.  These 
conditions  still  exist,  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
{ 39.13  of  Part  39  of  the  Federal  Avia- 
tion Regxilations  to  make  it  effective  as 
to  all  persons. 

Obumman  American.  Applies  to  Model  AA- 

6 A  serial  numbers  AA6A-001  through 
AA5A-0227  and  Model  AA-6B  serial  num- 
bers AA5B-0111  through  AA6B-0369  air- 
planes certificated  in  aU  categories. 

Compliance  required  before  further  flight. 

To  prevent  continued  use  of  certain  Stew- 
art Warner  oil  coolers  which  may  be  defective, 
accomplish  the  following 

(a)  Remove  the  cowl  assembly  as  neces- 
sary to  gain  access  to  the  oil  cooler. 

(b)  Check  the  oil  cooler  model  number 
and  serial  number.  OU  cooler  model  and  seri- 
al numbers  are  Ink  stamped  on  the  side  of 
the  cooler  with  the  serial  number  following 
the  model  number. 

1.  If  the  oil  cooler  is  either  model  num- 
ber 10668B  with  serial  number  101  through 
579  or  model  number  1067SB  with  serial 
number  101  through  634.  or  if  the  model 
or  serial  number  is  Uleglble,  remove  and  re- 
place It  with  an  oU  cooler  not  of  the  above 
model  and  serial  numbers. 

2.  If  the  oil  cooler  is  neither  nu>del  num- 
ber 10668B  with  serial  number  101  through 
579  nor  model  number  10578B  with  serial 
number  101  through  634,  make  the  record 
entry  required  in  paragraph  (c) . 

(c)  The  Inspection  and  maintenance  rec- 
ord entry  in  paragraph  (b)2.  may  be  ac- 
complished by  holder  of  a  pUot's  certificate 
issued  under  Part  61  of  the  Federal  Aviation 
R^ulations  on  any  aircraft  ^wned  or  oper- 
ated by  him. 

(d)  Any  equivalent  methods  of  compli- 
ance with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufactiiring 
Branch.  FAA.  Southern  Region. 

Note.— A  ferry  filght  to  accomplish  a 
needed  oil  cooler  replacement  may  be  Issued 
under  the  provision  of  PAR  21.197  by  FAA 
Flight  Standards  District  Offices. 

Orumman  American  Service  Bulletin 
Number    166   pertains   to   this  subject. 

This  amendment  becomes  effective  No- 
vember 10.  1976,  to  all  persons  except 
those  to  whom  it  was  made  effective 
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earlier  by  airmaU  letters  issued  on  Octo- 
ber 18,  1976. 

(Sections  313(a) .  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  UJ3.C  1364(a), 
1421.  and  1423)  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  VS.C. 
1655(C)).) 

Issued  in  East  Point.  Georgia,  on  Octo- 
ber 27.  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.76-32700  FUed  11-6-76:8:46  am| 


Ri  LES  AND  REGULATIONS 

an  ameiidment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  re- 
designate HAZZY  and  ZANDA  reporting 
points  atnd  the  ariways  associated  with 
the  relocation  of  the  Petersburg,  Alaska^^ 


NDB. 

Intere 
opporti 
posed  rii 
sion  of 
ceived 


(Airspace  Docket  No.  78-EA-51| 

PART  7i_oeSIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airway 

On  August  16,  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM>  was  pub- 
lished in  the  Federal  Register  (41  FR 
34650 )  stating  that  the  Federal  Aviation 
Administration  <FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-170  and  V-312  Federal  Airways  north- 
east of  Andrews,  Md. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t..  De- 
cember 30.  1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307.  20650)  is 
amended  as  follows : 

1  In  V-170  "Modena."  is  deleted  and 
"Modena:  New  Castle.  Del.:  INT  New 
Castle  222°  and  Andrews.  Md.,  060°  ra- 
dials;  to  INT  Andrews  060°  and  Balti- 
more. Md..  165°  radlals."  is  substituted 
therefor. 

2.  In  V-312  "From  Woodstown.  N.J.." 
is  deleted  and  'From  INT  Andrews.  Md.. 
060'  and  Baltimore,  Md..  165=  radials,  via 
INT  Andrews.  060°  and  Woodstown,  N.J.. 
230^  radials:  Woodstown;"  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49US.C.  1348(a));  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) )  ) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 29.  1976. 

William  E.  Broadwater, 
Chief.  Airsvace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc  76-32535  Filed  11-5-76:8:45  am) 


sted  persons  were  afforded  an 
lity  to  participate  in  the  pro- 
le making  through  the  submis- 
jmments.  No  comments  were  re- 

^^ ^.le  background  information  in 

the  NPF^M  contained  an  obvious  error  In 
that  th^  airway  would  move  westward 
rather  than  eastward.  Since  an  addi- 
tional statement  accurately  gave  the  geo- 
graphic location  of  the  new  NDB,  the  di- 
rection that  the  airways  would  move 
could  not  be  mistaken.  For  this  reason,  a 
correc^ifcn  to  the  NPRM  background  In- 
formatibn  was  not  published  in  the  Fed- 
eral Recister. 

In  consideration  of  the  foregoing.  Part 
71  of  tfce  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t..  Decem- 
ber 30.  il976.  as  hereinafter  set  forth. 

Section  71.211  (41  FR  635)  is  amended 
as  f  olloi^s : 

1.  In  JIAZZY:  the  description  is  deleted 
and  "Lat.  56n9'14"  N..  Long.  134=1719" 
W.  (INTr  Sitka,  Alaska.  NDB  127°  and 
Petersburg.  Alaska.  NDB  238'  bearings) ." 
is  substituted  therefor. 

2.  In  tANDA:  the  description  is  deleted 
and  "Lit.  56  09'10"  N..  Long.  134  44'52" 
W.  (INtr  Sitka,  Alaska.  NDB  148%  and 
Petersburg,  Alaska.  NDB  238'  bearings) ." 
is  substituted  therefor. 

(Sec.  3(t7(a),  Federal  Aviation  Act  of  1956. 
(49  U5JC.  1348(a)):  sec  6(c).  Department 
of  TranAjortatlon  Act,  (49  U.S.C.  1665(c) ) ) 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Decem- 
ber 30.  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  704.  35059  and 
44688)  is  amended  as  follows: 

In  V-26  "Salem.  Mich;  '  is  deleted  and 
"Salem.  Mich.,  including  a  north  alter- 
nate via  INT  Lansing  103°  and  Salem 
308°  radials;"  is  substituted  therefor. 

In  V-98  "INT  Utchfield,  Mich.,  126° 
and  Carleton,  Mich..  249°  radials;  Car- 
leton;"  is  dele,ted  and  "Carleton,  Mich.," 
is  substituted  therefor. 

In  V-100  "Carleton.  Mich."  Is  delved 
and  "INT  Litchfield  104°  and  Carleton. 
Mich..  258°  radials;  Carleton. '  is  substi- 
tuted therefor. 

In  V-275  "011°  and  Salem,  Mich.. 
197°"  is  deleted  and  "007°  and  Salem. 
Mich..  202°"  is  substituted  therefor. 

(Sec.  307 (a).  Federal  Aviation  Act  of  1968. 
49  U.S.C  1348(a) );  sec.  6(c).  Department  of 
Transportation  Act.  (49  U.S.C.  1866(c) ) 

Issued  in  Washington.  D.C..  on  October 
29,  1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.78-32639  FUed  11-5-76:8:46  am] 


Issued  in  Washington.  D.C.,  on  Octo- 
ber 29,  >976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FRI>oc. 76-33637  FUed  11-6-76:8:45  am] 


(Airspace  IXxjIcet  No  76-WA-71 

PART  71 — DESIONATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Airways  and  Reporting  Points 

On  August  19.  1976.  a  notice  of  pro- 
posed rulemaking  (NPRM>  was  pub- 
lished in  the  Federal  Register  (41  FR 
35072)  stating  that  the  Federal  Aviation 
Administration   (FAA)    was  considering 


I  Mrspace  Docket  No.  76-OL-a7] 

PART  '71— DESIGNATION  OF  FEDERAL 
AIRVfAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POirTS 

Alteration  of  Federal  Airways 

On  g  eptember  27.  1976.  a  notice  of  pro- 
posed I  ulemaking  (NPRM)  was  published 
in  the  Federal  Register  (41  FR  42219) 
stating  that  the  Federal  Aviation  Admln- 
Istratidn  (FAA)  was  considering  an 
amencinent  to  Part  71  of  the  Federal 
Aviatidn  Regulations  that  would  (1)  add 
a  nort:  i  alternate  to  V-26  between  Lans- 
ing. M.ch.,  and  Salem,  Mich.;  (2)  revoke 
a  segn  ent  of  V-98  from  the  Hudson  in- 
tersect ion  to  Carleton.  Mich.;  (3)  realign 
V-100  between  Litchfield,  Mich.,  and 
Carlet)n,  Mich.;  (4)  realign  V-275  be- 
tween Salem.  Mich.,  and  Dayton.  Ohio. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemsJcing  through  the  submis- 
sion of  comments.  One  response  to  the 
NPR^  was  received.  The  commentor 
posed  no  objection  to  the  proposal. 


FEOCRAi  REGISTEI. 


(Airspace  Docket  No.  76-RM-191 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  A  Transition  Area 

On  S^tember  27,  1976,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal-*  Register  (41  FR  42220) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  woidd  designate  a 
transition  area  at  Sterling.  Colorado. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  prooosed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t..  December  30. 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended.  (49  U.S.C.  1348(a)),  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  in  Aurora.  Colorado,  on  Octo- 
ber 29. 1976. 

L.  R.  RoBisoN. 
Acting  Director, 
Rocky  Mountain  Region. 

In  Federal  Aviation  Regulation  §^1.181 
(41  FR  440)  add  the  following  transition 

area: 

Sterling,  Colorado 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5  mile 
radius  of  the  Crosson  Field  Airport  (lati- 
tude 40<'36'58"  N.,  longitude  10S<'16'48" 
W.)  and  that  airspace  within  9.5  miles 
west  and  4.5  miles  east  of  the  163°  T  bear- 
ing   from    the    Batten    NDB     (latitude 


vol.  41,  NO.   216 — MONDAY,  NOVEA»»a  t,   1976 


RULES  AND  REC^ULATIONS 


49091 


40»3r56"  N,.  longitude  103''13'45"  W.)  ex- 
tending from  the  10.5  mile  radius  area  to 

18.5  miles  south  of  the  Batten  NDB  and 
within  5  miles  each  side  of  the  023°  T  bear- 
ing from  Crosson  Field  extending  from  the 

10.6  mile  radius  area  to  23.6  miles  north- 
east of  Croeson  Field  Airport. 

(FR  Doc.76-32710  Filed  11-6-76:8:45  am] 


(Airspace  Docket  No.  76-RM-lOl 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

On  July  22,  1976.  a  notice  of  proposed 
•rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  30138)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  redes- 
ignate the  upper  altitude  limits  of  R-6402 
and  R-6407  at  Dugway  Proving  Groiaid, 
Dugway.  Utah,  to  FL-580. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulation.?  is 
amended,  effective  0901  G.m.t..  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  §  73.64  (41  FR  694)  the  designated 
altitudes  for  R-6402  and  Rr-€407  are 
amended  to  read  as  follows : 

1.  R-6402  Dugway  P>rovlng  Ground,  Dug- 
way. Utah.  Designated  altitudes.  Surface  to 
Flight  Level  580. 

2.  R-6407  Dugway  Proving  Ground.  Dug- 
way. Utah.  Designated  altitudes.  Surface  to 
Flight  Level  580. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a)):  sec.  6(c).  Depart- 
ment of  Transportation  Act,  (49  U.S.C.  1655 
(O). 

Is^ed  in  Washington,  D.C.,  on  October 
29.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

( PR  Doc.76-32536  Filed  11-5-76:8:45  am] 


(Airspace  Docket  No.  76-GL-28| 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH    ROUTES 

Alteration  of  Jet  Routes 

On  September  30, 1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
43187)  stating  that  the  Federal  Aviation 
Administration  'FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
J-30  and  J-64  and  also  renumber  a  jet 
route  in  the  vicinity  of  Fort  Wayne,  Ind. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 


is  amended,  effective  0901  G.m.t.,  E>ecem- 
ber  30.  1976.  as  hereinafter  set  forth. 

Section  75.100  (41  FR  704)  is  amended 
as  follows: 

1.  In  J-30  all  between  "Nodine,  Minn.; 
and  Appleton.  Ohio;"  is  deleted  and  "Jo- 
liet.  111.;"  is  substituted  therefor. 

2.  In  J-64  "Fort  Wayne.  Ind.,  279°  ra- 
dials;" is  deleted  and  "Port  Wayne,  Ind., 
280°  radials;"  is  substituted  therefor. 

3.  J-178  is  added  as  follows:  "Jet  Route 
No.  178  From  Port  Wayne,  Ind.,  to  Apple- 
ton,  Ohio." 

(Sec.  307(a).  Federal  AvlatlcHi  Act  of  1968, 
(49  UJ3.C.  1348(a));  and  see.  6(c).  Depart- 
ment'of  Transportation  Act  (46  UJBX?.  1666 
(c))) 

Issued  in  Washington,  D.C.,  on  October 
29,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-32538  Filed   11-6-76:8:46  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11 — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-12935] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Program  for  Allocation  of  Regulatory 
ResponsibMities 

The  Securtties  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rule  17d-2  (17  CFR  240.17d-2)  (herein- 
after "§  240.l7d-2") ,  effective  December 
15,  1976,  under  section  17(d)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.), 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975).  This  section  was  proposed  in  Se- 
curities Exchange  Act  Release  No.  12352 
(April  20,  1976)  and  was  published  in 
41  FR  18808  (May  7.  1976) .  It  is  adopted, 
with  certain  modifications,  as  proposed. 

Section  240.17d-2  calls  upon  self -reg- 
ulatory organizations  to  propose  to  the 
Commission  plans  for  allocating  among 
themselves  specified  regulatory  responsi- 
bilities with  respect  to  members  or  par- 
ticicants  which  they  have  in  common. 
Initial  plans  may  be  filed  with  the  Com- 
mission within  ninety  (90)  days  of  the 
effective  date  of  the  rule.  i.e..  on  or  be- 
fore March  15.  1977.  or  at  such  later  time 
as  the  Commission  may  determine  at  the 
conclusion  of  the  hearings.  See  an- 
nouncement of  hearings  under  the  Se- 
curities and  Exchange  Commission  in  the 
Notices  section  of  this  issue  of  the  Fed- 
eral Register. 

Background 

Under  Section  19(g)(1)  of  the  Ex- 
change Act  each  self-regulatory  orga- 
nization must,  among  other  things,  oi- 
f  orce  the  provisions  of  the  Exchange  Act, 
the  rules  and  regulations  thereunder,  as 
well  as  its  own  rules  as  to  each  of  its 
members    or    participants    and    as    to 


persons  associated  with  its  members.' 
Absent  Commission  action  relieving  a 
self-regulatory  organization  of  specified 
responsibilities  pursuant  to  sections  19 
(g)(2)'  or  17(d)(1)  of  the  Exchange 
Act.  where  any  person  is  a  member  or 
participant  of  mc»-e  than  one  self-reg- 
ulatory organization,  more  than  one  such 
organization  would  be  required,  by 
virtue  of  section  19(g)(1)  of  the  Ex- 
change Act,  to  enforce  compliance  as  to 
that  member  or  participant. 

Reflecting  the  increased  ooncem  of 
Congress,  the  Commission,  the  self -reg- 
ulatory community,  and  the  securities 
industry  as  well  as  the  investing  public, 
with  duplication  of  regulatory  effort  and 
gaps  or  overlaps  In  regulation,  section 
17(d)(1)(A)  of  the  Exchange  Act,  spe- 
cifically grants  authority  to  the  Commis- 
sion to  coordinate  the  execution  ot  reg- 
ulatory responsibilities  by  self-regula- 
tory organizations  having  members  or 
participants  in  common. 

With  respect  to  perscms  which  are 
members  or  participants  of  more  than 
one  self-regulatory  organization,  sec- 
tion 17(d)(1)(A)  autiiorizes  the  Com- 
mission, by  rule  or  order,  in  a  manner 
consistent  with  the  public  interest  and 
the  protectloQ  of  investors  to  relieve  any 
self-regulatory  organization-  of  the  re- 
sponsibility to  receive  regulatory  reports, 
to  examine  for  and  enforce  compliance 
with  the  provisions  of  the  Exchange  Act. 
its  rules  and  regulations,  aild  the  rules 
of  the  self-regulatory  organization.  It 
also  grants  the  Commission  authority  to 
relieve  such  self-regulatory  organiza- 
tions of  responsibility  to  carry  out  other 
specified  regulatory  functions. 

In  granting  such  relief,  section  17(d) 
(1)  of  the  Exchange  Act  directs  the 
Commission  to  consider  the  regulatory 
capabilities  and  procedures  of  the  self- 
regulatory  organization,  availability  of 
staff,  convenience  of  location,  unneces- 
sary regulatory  duplication,  and  any 
other  factors  the  Commission  determines 
to  be  germane  to  the  protection  of  in- 
vestors, cooperation  and  coordination 
among  self -regulatory  organizations,  and 
the  development  of  a  national  market 
system  and  a  national  system  for  the 
clearance  and  settlement  of  securities 
transactions. 

Adoption  op  §  240.17d-2 

After  consideration  of  the  public  com- 
ments, the  Commission  hereby  adopts. 


i  As  to  its  members  which  are  municipal 
securities  brokers  or  municipal  securities 
dealers,  a  registered  securities  association 
must  also  enforce  compliance  with  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board. 

"I Section  19(g)  (2)  confers  on  the  Commis- 
sion broad  authority  to  relieve  any  self- 
regulatory  organization  of  any  responsibility 
under  the  Exchange  Act  to  enforce  com- 
pliance. See  proposed  Rule  19g3-l.  Securities 
Exchange  Act  Release  No.  12483  (May  26. 
1976),  41  FR  22959  (June  8.  1976). 
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with    certain    technical    modifications.' 
S  240.17d-2  under  the  Exchange  Act. 

Section  240.17d-2  establishes  the  pro- 
cedural foundation  for  a  comprehensive 
allocation  of  regulatory  responsibility 
and  promotes  the  cooperation  of  self- 
regulators  in  assessing  their  regulatory 
capabilities. 

The  section  provides  that  any  two  or 
more  self-regulatory  organizations  may 
join  in  making  a  proposal  to  the  Com- 
mission for  allocation  of  specified  regu- 
latory functions  as  to  members  or  par- 
ticipants which  they  have  in  common. 
The  section  specifically  contemplates 
that,  as  to  those  members  or  partici- 
pants, self-regxilators  may  propose  allo- 
cation of  the  responsibility  to  receive 
regulatory  reports,  to  examine  for  com- 
pliance and  to  enforce  compliance  with 
specified  provisions  of  the  Exchange  Act. 
the  rules  and  regulations  thereunder  and 
their  own  rules  as  well  as  other  specified 
regulatory  functions.  Paragraph  (a)  of 
5  240.174-2  Indicates  that  a  proposal  for 
allocation  should  be  made  in  the  form 
of  a  plan. 

A  substantial  majority  of  commenta- 
tors supported  the  adoption  of  the  sec- 
tion as  proposed.  Commentators  who  did 
not  support  the  proposal  appeared  to  be 
primarily  concerned  with  the  possible 
adverse  impact  of  its  implementation  on 
presently  existing  programs  or  organiza- 
tions. In  acijlition.  some  comments  ques- 
tioned the  appropriateness  of  allocating 
regulatory  responsibilities  with  respect 
to  municipal  securities  brokers  and  mu- 
nicipal securities  dealers.' 

These  concerns  arp  relevant  primarily 
in  assessing  particular  allocations  which 
may  be  proposed  under  the  section 
rather  than  the  validity  of  the  proposal 
as  a  method  for  stimulating  anabsis  of 
the  current  patterns  of  regulation  and 
promoting  efforts  to  make  regulation 
more  efficient  and  effective.  Therefore, 
the  Commission  has  determined  that  it 
will  assess  these  Issues  in  connection 
with  specific  plans  for  allocation  which 
may  be  submitted  under  this  section  and 
areas  appropriate  for  allocation  in  light 
of  the  factors  set  forth  in  section  17id) 
*1)  of  the  Exchange  Act  and  the  Com- 
mission's broad  authority  to  coordinate 
the  development  of  the  national  market 
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^  Rule  17d-2  as  adopted  (17  CFR  240.17d-2) 
modifies  the  propasal  as  follows:  to  Include 
a  referenre  to  a  national  system  for  clearance 
and  .settlement  of  securities  transactions  In 
paragraph  (c);  to  prescribe  In  paragraph  (c) 
that  plans  would  be  declared  effective  by 
viTltten  notice;  to  clarify  that  the  Commis- 
sion under  paragraph  (g)  may  deslftnate  re- 
sponsibility as  to  members  or  participants 
or  regulatory  functions  not  provided  for  by 
an  effective  plan,  after  notice  and  opportu- 
nity for  comment:  and  to  specify  that  self- 
regulators  may  notify  customers  qf  relief  of 
resoonslblUty  resulting  from  Commission 
action  under  paragraph  (g).  In  addition. 
some  stylistic  changes  were  made  in  para- 
graphs (d),  (f).and  (g). 

•Sections  19(g)(1)  and  15A(b)  (2)  of  the 
Exchange  Act  as  well  as  sections  6(b)  (1)  and 
17A(b)  (3)  (A)  appear  to  authorize  the  Com- 
mission to  relieve  any  self -regulatory  orga- 
nization of  any  responsibility  which  would 
be  otherwise  Imposed  by  the  Exchange  Act. 
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systeri  and  national  system  for  clear- 
ance I  ind  settlement  of  securities  trans- 
actiors  pursuant  to  sections  II A  and 
I7'd'  of  the  Exchange  Act. 

Init  ial  plans  for  allocation  may  be  filed 
by  set-regulatory  organizations  on  or 
before  March  15.  1977.  or  at  such  later 
date  lis  the  Commission  may  determine 
at  thi;  conclusion  of  the  hearings.  The 
Commission  will  evaluate  all  plans  as  it 
deem;  appropriate  and  coordinate  allo- 
cations of  regulatory  functions. 

Any  plan  should  contain  all  infonna- 
tionai  material  to  Commission  evaluation 
of  th(  plan,  including  the  names  of  self - 
regulatory  organizations  which  are  par- 
ties to  the  plan,  the  names  of  members  or 
participants  which  they  have  In  common, 
the  name  of  the  self-regulatory  organiza- 
tion recommended  to  assume  respon- 
sibility, a  complete  statement  of  the  reg- 
uatorir  responsibilities  which  such  self- 
regulutor  will  assume,  and  a  brief  ex- 
planation of  the  basis  for  the  proposed 
allocition.  Paragraph  (e)  makes  clear 
that  more  than  one  such  plan  may  be 
filed  by  a  self-regulatory  organization  in 
conjunction  with  other  self-regulators. 
Pursuant  to  paragraph  (b>.  the  plans 
may  provide  for  allocation  of  expenses. 

Uriler  paragraph  (c)  of  this  section, 
subs^uent  to  the  initial  filing  of  plans 
withiji  the  ninety  (90)  day  period,  self- 
reguliators  may  propose  to  the  Commis- 
sion changes  in  their  plans  as  amend- 
ment appear  necessary  or  appropriate. 
ThisTencourages  a  continuing  reassess- 
ment of  the  effect  and  the  needs  of  the 
induitry  by  self-regiUatory  organiza- 
tiond  both  with  respect  to  individual 
menujers  or  participants  and  particular 
regulatory  functions.  By  providing  a 
mechanism  for  varying  allocations  of 
responsibility.  S  240.17d-2  permits  the 
regu:  atory  pattern  to  adapt  promptly  to 
the  r  equirements  of  the  evolving  national 
marl  Let  system  and  national  system  for 
clearance  and  settlement  of  securities 
tranictions. 

In  the  event  that  plans,  or  parts  there- 
of, declared  effective  by  the  Commission 
do  rot  provide  for  all  members  or  par- 
ticip  ants  or  do  not  allocate  all  regulatory 
functions,  under  paragraph  (g)  the  Com- 
mission may  allocate,  in  light  of  the  f sui- 
tors set  forth  in  section  17(d)  (1)  of  the 
Excliange  Act,  such  responsibilities  to 
appropriate  self-regulatory  organiza- 
tioni  after  providing  notice  to  the  af- 
fectKl  parties  and  permitting  an  oppor- 
tunity for  comment. 

Under  paragraph  (d)  of  this  section, 
whei  the  Commission  has  declared  a 
plar  effective,  any  self-regulatory  or- 
ganization which  is  a  party  to  the  plan 
shall  be  relieved  of  responsibility  as  to 
any  person  or  regulatory  function  for 
whom  such  responsibility  Is  allocated 
und;r  the  plan  to  another  self-regula- 
tor>  organization  to  the  extent  of  such 
allocation. 

Piragraph  (O  of  this  section  provides 
thai  the  Commission  may  declare  any 
plan  or  any  part  of  a  plan  effective  if  the 
Commission  finds  that  it  is  necessary  or 
appropriate  in  the  public  Interest  and 
for  the  protection  of  Investors,  to  foster 


cooperation  and  coordlnatioli  among 
self-regulatory  organizations,  or  to  re- 
move impediments  to  and  foster  the  de- 
velopment of  the  national  market  system 
and  a  national  system  for  the  clearance 
and  settlement  of  securities  transactiona. 
The  Commission  will  provide  written 
notice  of  the  effectiveness  of  any  plan, 
or  any  part  of  a  plan,  to  the  parties  to 
the  plan. 

In  proposing  this  section,  the  Com- 
mission specifically  solicited  comments 
on  the  necessity  or  desirability  of  requir- 
ing any  self-regulator  relieved  of  re- 
sponsibility under  the  section  to  notify^ 
customers  of  its  members  or  participants' 
of  the  extent  of  its  responsibilities.  With 
one  exception,  commentators  expressed 
the  view  that,  since  an  allocation  will 
not  adversely  affect  the  public  Interest 
or  Investor  protection,  providing  notice 
requires  unnecessary  expense.  In  addi- 
tion, they  noted  that  it  would  be  difficult 
to  provide  meaningful  notice  to  cus- 
tomers, partlculsu-ly  where  regulatory 
functions  as  to  a  particular  member  or 
participant  were  allocated  pursuant  to 
multiple  effective  plans. 

Since  the  nature,  extent,  and  complex- 
ity of  plans  which  may  be  filed  pursuant 
to  this  section  is  not  ascertainable  at  this 
time,  the  Commission  has  determined  to 
adopt  paragraph  if)  as  proposed.  Para- 
graph (f)  provides  that  self-regulators 
relieved  of  responsibility  pursuant  to 
paragraphs  (c)  and  (g)  may,  but  are  not 
required  to,  notify  customers  of,  or  per- 
sons doing  business  with.  Its  members  or 
participants  of  any  limitations  on  its  re- 
sponsibilities under  the  Exchange  Act. 
As  such,  this  paragraph  reiterates  the 
provisions  of  section  17(d)  (1)  of  the  Ex- 
change Act. 

Impact  on  Competition 

Following  the  mandate  of  section  23  fa) 
of  the  Exchange  Act,  as  amended,  the 
Commission  has  considered  the  impact  of 
the  adoption  of  §  240.17d-2  and  the  allo- 
cation program.  The  Commission  finds 
that  the  adoptioi)  of  this  section  will  pro- 
vide a  mechanism  for  alleviating  unnec- 
essary regulatory  duplication  and,  con- 
sequently, reducing  unnecessary  ex- 
penses of  regulation.  Therefore,  the 
Commission  finds  that  any  burden  on 
competition  which  §  240.17d-2  Imposes 
Is  necessary  or  appropriate  In  further- 
ance of  the  purposes  of  the  Exchange 
Act  and  the  Implementation  of  section 
17(d)  of  the'Exchange  Act. 

Effective  Date 

Section  240.17d-2  Is  effective  on  De- 
cember 15, 1976. 

Statutory  Basis 

Section  240.17d-2  Is  hereby  adopted 
pursuant  to  Sections  2,  6,  11  A.  15A.  17, 
17 A.  19  and  23  of  the  Securities  and 
Exchange  Act  of  1934,  and  sections  78b, 
f.  q-1.  0-3,  q,  s.  and  w  of  Title  15  of  the 
United  States  Code. 

Since  the  modifications  made  In  §  240.- 
17d-2  as  proposed  are  technical  in  na- 
ture, the  Commission  finds,  in  accord- 
ance with  the  Administrative  Procedure 
Act  (5  U.S.C.  section  551  et  seq.),  that 
further  notice  and  public  procedure  are 
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not  necessary  as  a  prerequisite  to  the 
adoption  of  this  section. 

By  the  Commission. 

George  A.  Pttzsimmons, 
Secretary. 
October  28,  1978. 

17  CFR  Part  240  is  amended  as  follows : 
Commission  action:  Pursuant  to  Sec- 
tions 2,  6,  llA,  ISA,  17,  17A.  19,  and  23 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  Exchange  Commission 
adopts  Rule  17d-2  [240.17d-21  in  C-hap- 
ter  n  of  Title  17  of  the  Code  of  Federal 
Reg\ilatk>ns  to  read  as  follows: 

§  240.1 7d-2      Program  for  allocalion  of 
rogulalory  responsibility. 

(a)  Any  two  or  more  self -regulatory 
organizations  may  file  with  the  Commis- 
sion within  ninety  (90)  days  of  the  effec- 
tive date  of  this  rule,  and  thereafter  as 
changes  in  designation  are  necessary  or 
appropriate,  a  plan  for  allocating  among 
the  self-regulatory  organizations  the  re- 
sponsibility to  receive  regulatory  reports 
from  persons  who  are  members  or  partic- 
ipants of  more  than  one  of  such  self- 
regulatory  organizations  to  examine  such 
persons  for  compliance,  or  to  enforce 
compliance  by  such  persons,  with  speci- 
fied provisions  of  the  Securities  Exchange 
Act  of  1934,  the  rules  and  regulations 
thereunder,  and  the  rules  of  such  self- 
regrulatory  organizations,  or  to  carry  out 
other  specified  regulatory  functions  with 
respect  to  such  persons. 

(b)  Any  plan  filed  hereunder  may  con- 
tain provisions  for  the  allocation  among 
the  parties  of  expenses  reasonably  in- 
curred by  the  self-regulatory  organiza- 
tion having  regulatory  responsibilities 
under  the  plan. 

(c)  After  appropriate  notice  and  op- 
'  portxmity  for  comment,  the  Commission 

may,  by  written  notice,  declare  such  a 
plan,  or  any  part  of  the  plan,  effective  If 
it  finds  the  plan,  or  any  part  thereof, 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors, to  foster  cooperation  and  coordina- 
tion among  self-regulatory  organiza- 
tions, or  to  remove  impediments  to  and 
foster  the  development  of  the  national 
market  system  and  a  national  system  for 
the  clearance  and  settlement  of  securi- 
ties transactions  and  in  conformity  with 
the  factors  set  forth  in  section  17(d)  of 
the  Securities  Exchange  Act  of  1934. 

(d)  Upon  the  effectiveness  of  such  a 
plan  or  part  thereof,  any  self -regulatory 
organization  which  is  a  party  to  the  plan 
shall  be  relieved  of  responsibility  as  to 
any  person  for  whom  such  responsibility 
is  allocated  under  the  plan  to  another 
self -regtilatory  organization  to  the  extent 
of  such  allocation. 

-  (e)  Nothing  herein  shall  preclude  any 
self-regulatory  organization  from  enter- 
ing into  more  than  one  plan  filed 
hereunder. 

(f )  After  the  Commission  has  declared 
a  plan  or  part  thereof  effective  pursuant 
to  paragraph  (c)  of  this  section  or  acted 


pursuant  to  paragraph  <g>  of  this  section, 
a  self -regulatory  organization  relieved  of 
responsibility  may  notify  customers  of, 
and  persMis  doing  business  with,  such 
member  or  participant  of  the  limited  na- 
ture of  its  responsibihty  for  such  mem- 
ber's or  participant's  acts,  practices,  and 
course  of  business. 

(g)  In  the  event  that  plans  declared 
effective  pursuant  to  paragraph  (c)  of 
this  section  do  not  provide  for  all  mem- 
bers or  participants  or  do  not  allocate 
all  regiriatory  responsibilities,  the  Com- 
mission may,  after  due  consideratiMi  of 
the  factors  enumerated  in  section  17(d) 
(1)  and  notice  and  opportunity  for  cotq- 
ment,  designate  one  or  more  of  the  self- 
regulatory  organizations  responsible  for 
specified  regulatory  responsibilities  with 
respect  to  such  members  or  participants. 

|FB,  DOC.7&-32643  Piled  n-6-76;8:46  am) 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE    PROGRAM 

[Docliet  No.  FI-10661 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  Determinations  for 
CKy  of  East  Point,  Fulton  County, 
Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Ipod  Disaster  Protection  Act  of  1973 
(PubwL.  93-234),  87  Stat.  980,  which 
addedsftctlon  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (5  1917- 
10) ) ,  hereby  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
City  erf  East  Point,  Pulton  County, 
Georgia  imder  §  1917.8  of  TiUe  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  area*. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vatiOTis  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  TTiere- 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  informs tton  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevjitions  are  available  for 
review  at  the  Buietin  Board.  City  Hall, 
East  Point. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  fkx>diDK 


Location 


Elevation  Width  in  feet  Ifom  bank  ol  stream 

io  feet  to  100-yr  flood  boondary  iacing 

above  mesm  downstream 
9M  level 


Headland  Branch Conally  Drive  BridRe 

Headland  Drive  Bridge 

Farley  Branch Conally  Drive  Bridge _ 

Headland  Drive  Bridge 

South  Utoy  Creek Stanton  Road  Bridge 

McClelland  Ave 

Smith  Creek Interstate 286 Bridge... 

Prince  George  Street  Bridge , 

Duke  of  OloucPStcr  Street  Bridge 

North  Fork Dopwood  Drive  Bridge 

Camp  Creek Dodson  I>rive  Bridge 

Boulder  Way  Bridce 

Minims  Creek IW  't  upstream  from  oonlloence  with 

Camp  Creek. 

2,500  ft  upstream  from  confluence  with 

Camp  Creek 

Fur  Creek Washington  Road  Bridge 

Pelot  Road  Bridge 

Sun  Valley  Creek Janice  Drive  Bridge 

Carroel  Drive  Bridge 

Camp  Creek West  corporate  limit 

Interstate  285  Bridge 

Washington  Road  Bridge 

Calmer  Circle 


ei 

Laft                    nglit 

867 

80 

too 

818 

ISO 

20O 

869 

MO 

80 

899U 

80 

60 

908 

» 

150 

900 

40 

no 

850 

280 

230 

868 

70 

ISO 

8M 

MO 

100 

«« 

80 

8S1 

100 

100 

906 

SO 

80 

886 

180 

270 

8«6 

SO 

ao 

8« 

ISO 

100 

878 

90 

100 

an 

2S0 

280 

961 

MO 

70 

8X 

170 

170 

816 

WO 

250 

816 

aoo 

60 

861 

« 

100 

(National  Flood  Insurance  Act  of  igeB'Cntte  xm  of  Hotislng  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1069  (33  PR  17804.  November  28,  19«8) .  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator, 
34  FR  2680,  February  27,  1969.  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  August  30, 1976.  -  ^_  ^ 

J.  Robert  Hunter. 
, -        Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-32479  Piled  11-5-76;  8:46  am] 
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(Docket  No.  FI-11931 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Manitowoc, 
Manitowoc  County,  Wisconsin 

The  Federal  Itisurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (§1917.- 
10) ) .  hereby  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
City  of  Manitowoc,  Manitowoc  County, 
Wisconsin  under  i  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  City  must  adopt  flood  plain  manage- 


tULES  AND  REGULATIONS 

ment  measures  that  are  consistent  with 
these  fcriteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portuiity  for  the  community  or  individ- 
uals^ appeal  this  determination  to  or 
throuih  the  community  for  a  period  of 
nlnet^  (90)  days  has  been  provided.  Pur- 
suant I  to  §  1917.9(a),  the  Administrator 
has  rasolved  the  appeals  presented  by  the 
commiunity.  Therefore,  publication  of 
this  jnotice  is  in  compliance  with 
:  1917.10. 

Finil  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  land  other  Infonpation  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  first  floor  bulletin  board. 
City  ]Iall,  817  Franklin  Street.  Manito- 
woc, '  Visconsin. 

Ace  ordlngly,  the  Administrator  has  de- 
termiaed  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence* fl(X)d  elevations  as  set  forth 
below: 


Source  of  flooding 


Locfttlon 


Elevation      Width  In  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 

kbove  mean       downstream 
sea  level     - 


Manitowoc  River 

Little  Manitowoc 
River. 

Silver  Creek 

Lake  Mictugan. . 


Chicago  A  Northwestern  Railroad 

Broadway  St.  (extended) 

North  41st  St.  (extended) 

Waldo  Blvd 

Cleveland  Ave 

All  corporate  limits 

South  10th  St 

South  of  Green  St 

North  of  Park  St 

Commercial  8t 

Columbus  St.  (extended) 


'  At  shoreline. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  ot 
at  1968),  effective  January  28,  1969  (33  FR  17804,  November 
4001-4128);   and  Secretary's  delegation  of  authorlt]' 
34  FR  2680.  Pebniary  27.  1969.  as  amended  by  39  PR 


Issued:  September  23, 1976. 


[FR  Doc.76-32480  FUed  i: -5-76:8:451 


Title  45 — Public  Welfare 


Left 


Right 


S8S 
588 
58» 
880 
S6* 
S» 
608 
S8« 
684 
SB4 
584 


o 
(') 


flO 
0 
0 

eo 

60 
40 
120 


(•) 
(') 


0 
500 

1,000 

0 

80 

200 

0 


20 
20 


Housing  and  Urban  Development  Act 
28.  1968) .  as  amended  (42  U.S.C. 
to  Federal  Insurance  Administrator, 
2787.  January  24,  1974.) 


Howard  B.  Clark, 
Actinf^Federal  Insurance  Administrator. 


CHAPTER  V— FOREIGN  CLAIMS  SETTLE- 
MENT COMMISSION  OF  THE  UNITED 
STATES 

SUBCHAPTER  F— RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  TITLE  II 
OF  THE  WAR  CLAIMS  ACT  OF  1948,  AS 
AMENDED  BY  PUBl  IC  LAW  87-846  AND 
PROTESTS  UNDER  PUBLIC  LAW  94-542 

PART  581 — FILING  OF  PROTESTS  AND 
PROCEDURES  THEREFOR 

Pursuant  to  Pub.  L.  94-542,  approved 
October  18.  1976.  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  is  authorized  to  receive  protests  of 
United  States  nationals  relating  to 
awards  made  by  the  Commission  during 
the  10  calendar  days  Immediately  pre- 
ceding the  May  17.  1967,  expiration  date 
of  the  Commtesion's  authority  to  grant 
awards  for  war  damage  losses  which  oc- 
curred during  World  War  n  under  the 


provisions  of  Public  Law  87-846.  ap- 
proved October  22.  1962.  which  amended 
the  War  Claims  Act  of  1948,  as  amended. 

Therefore,  in  accordance  with  the  pro- 
visions of  Pub.  L.  94-542,  the  Regulations 
of  tl^e  Commission  are  amended  as  fol- 
lowst 

Subchapter  P,  Chapter  V,  Title  45  of 
the  Code  of  Federal  Regulations  Is  here- 
by apiended  by  adding  Part  581. 

Sec 

581.1 

561.2 

581.3 


Time  for  filing. 

Information  reqvOred  for  filing  pro- 
tests. 
Hearings. 

Pub.  L.  94-642. 


Ac  THORrrT 

§581.1      Time  for  filing. 

Protests  of  United  States  nationals  re- 
lating to  awards  made  by  the  Commls- 
sionlduring  the  10  calendar  days  Immedi- 
atel|  preceding  the  May  17.  1967.  ex- 
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plration  date  of  the  Commission's  au- 
thority to  grant  awards  for  war  damage 
losses  which  occurred  during  World  War 
n  under  the  provisions  of  Pub.  L.  87-846, 
approved  October  22,  1962,  which 
amended  the  War  Claims  Act  of  1948, 
as  amended,  authorized  by  section  615 
of  Pub.  L.  94-542.  approved  October  18, 
1976.  shall  be  filed  with  the  Commission 
on  or  before  February  7,  1977. 

§  581.2     Information  required  for  filing 
protests. 

(a)  No  official  form  Is  required  for  fil- 
ing a  protest.  Protests  shall  be  filed,  in 
writing,  signed  by  the  claimant  or  his  ^ 
legal  representative.  The  protest  shall 
Include:  (1)  The  name  of  the  claimant 
as  set  forth  in  the  Commission's  decision 
issued  on  the  claim  under  Pub.  L.  87-846; 
(2)  the  claim  nimiber  previously  assigned 
by  the  Commission;  (3)  the  grounds  for 
the  protest,  amount  of  increase  in  the 
award  requested,  together  with  all  docu- 
mentation and  legal  argument  which  the 
claimant  wishes  the  Commission  to  con- 
sider in  determining  the  merits  of  the 
protest;  (4),  a  specific  request  for  a  hear- 
ing, if  desired. 

(b)  Notice  to  the  Foreign  Claims  Set- 
tlement Commission,  the  Department  of 
State,  or  any  other  governmental  office 
or  agency,  prior  to  the  enactment  of  the 
statute  authorizing  the  protests  referred 
to  herein  shall  not  be  considered  as  a 
timely  filing  of  a  protest  under  Pub.  L. 
94-542. 

§  581.3     Hearings. 

(a)  Upon  specific  written  request, 
made  at  the  time  of  filini  the  protest, 
the  Commission  may  gram  the  claimant 
a  hearing  for  the  presentation  of  oral 
testimony  and  argumentation  in  support 
of  the  protest. 

(b)  Hearings  shall  be  held  upon  not 
less  than  seven  days  notice. 

(c)  Hearing  procedures  as  provided 
for  imder  §  531.6(b)-(d),  Subchapter  C 
of  this  chapter  shall  be  applicable  to  pro- 
tests imder  this  subchapter. 

(d)  Hearings  may  be  stenographlcally 
reported  either  at  the  request  of  the 
claimant  or  upon  the  discretion  of  the 
Commission.  Claimants  making  such  a 
request  shall  notify  the  Commission  at 
the  time  of  filing  the  protest.  When  a 
stenograohJc  record  of  a  hearing  is  or- 
dered at  the  claimant's  request,  the  cost 
of  such  reporting  and  transcription  Is 
his  responsibility. 

(e)  Subsequent  to  the  hearing,  if  any, 
the  Commission  will  issue  a  final  deter- 
mination on  the  protest  within  the  re- 
maining 30  days  from  the  date  of  filing 
of  the  protest,  and  no  appeal  from  such 
determination  shall  be  granted. 

This  amendment  shall  become  effec- 
tive on  November  8, 1976. 

Dated:  November  3, 1976. 

^yAYLANB  D.  McCLELLAN, 

/  General  Counset. 

{PR  Doc.76-32746  FUed  11-6-76:8:46  am] 
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Title  47 — ^Tetecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

1  Docket  No.  20746) 

PART   15— RADIO   FREQUENCY   DEVICES 

-    Class  D  CB  Transmitters  and  Transmitter 
Section  of  Class  D  CB  Transceivers 

Memorandum  Opinion  and  Order 

Correction 

In  FR  Doc.  76-31636  appearing  at  page 
47442  in  the  Federal  Register  of  Friday, 
October  29.  1976  the  following  correction 
should  be  made.  On  page  47444,  third 
column,  §  15.59(h)    (1)  and  (2)  should 

have  appeared  as  follows : 

it/Vm 
at  3m 
*  (1)   For  a  CB  receiver  model  Initially 
placed  In  production  after  January  1,     . 

1977    "0 

(2)   For  a  CB  receiver  model  initially 

placed  in  production  after  January  i. 

1978    40 


2.  Section  0.231(g)  is  added  to  read  as 
follows: 

§  0.231      .Authority  deleiealrd. 


(g)  The  Executive  Director  is  dele- 
gated authority  to  act  as  Head  of  the 
Procurement  Activity  and  Contracting 
Officer  for  the  Commission  and  to  desig- 
nate appropriate  subordinate  officials  to 
act  as  Contracting  Officers  for  the  Com- 
mission. 

|Fft  Doc.76-32754  Filed  ll-5-7«;8:45  am] 


PART  0 — COMMISSION  ORGANIZATION 

Delegation  of  Authority;  Chairman  and 
Executive  Director 

Adopted:   November  1,  1976. 

Released:  November  2,  1976. 

Order.  In  the  matter  of  editorial 
amendment  of  Part  0  of  the  rules,  dele- 
gations of  authority. 

1.  The  Commission  has  clarified  the 
authority  of  the  Chairman  and  the  Ex- 
ecutive Director  with  respect  to  the  pro- 
curement and  contract  activities  of  the 
agertcy.  It  is  appropriate  that  the  author- 
ity of  those  officials  in  this  respect  be  re- 
flected in  Subpart  B  of  Part  0  of  the 
rules,  "Delegations  of  Authority". 

2.  Accordingly,  §5  0.211  and  0.231  of 
the  rules  and  regulations  are  amended  as 
set  out  below.  Authority  for  these  amend- 
ments is  set  out  in  sections  4(1)  and  5(d> 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  155(d), 
and  in  §  0.231(d)  of  the  rules  and  regula- 
tions, 47  CFR  0.231.  Because  the  amend- 
ments are  editorial  in  nature  and  relate 
to  internal  agency  organization,  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicable,  and  these 
changes  will  become  effective  November 
16.  1976. 

•  Sees.  4.  5.  48  Stat .  as  amended.  ld86,  1068: 
(47  U.S.C.  154,  155).) 

Federal  Communications 

Commission, 
Richard  D.  Lichtwardt. 
Executive  Director. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.211  (e>  is  revised  to  read  as 
follows : 

§0.211      Chairman. 

*  *  »  •  * 

(e)  Authorltv  to  act  as  "Head  pf  the 
Agency"  or  'Agencv  Head"  for  admin- 
istrative determinations  required  by  Fed- 
eral Procurement  Regulations  and  Fed- 
eral Management  Circulars. 


I  Docket  Up  20314:  FCC  76-^1001;  RM-2287] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Nebraska 

Adopted:  October  27.  1976. 

Released:  Novemlaer  4, 1976. 

Report  and  order — Proceeding  termi- 
nated. In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Cheyenne.  Wyo- 
ming and  Terry  town,  Nebraslta).  Docket 
No.  20314,  RM-2287.' 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rulemak- 
ing, adopted  December  30,  1974  '40  FR 
2713),  proposing  that  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's rules  and  regulations)  be 
amended  by  substituting  Channel  264  for 
Channel  292A  at  Cheyenne,  Wyoming, 
and  by  substituting  Channel  280A  for 
Channel  265  A  at  Terry  town,  Nebraska. 
The  proposal  also  inclucied  a  request  by 
petitioner,  KVWO,  Inc.,  licensee  of  Sta- 
tions KVWO(AM)  and  KVWO-FM 
'Channel  292A) ,  Cheyenne,  to  modify  Its 
PM  license  to  specify  Channel  264  as  its 
channel  of  operation.  Comments  and 
other  pletidings  responsive  to  the  Notice 
were  filed  by:  Petitioner:  KRAE,  Inc..  li- 
censee of  AM  Station  KRAE.  Cheyenne; 
and  Rumberger  Enterprises,  Inc.,  licens- 
ee of  AM  Station  KNIE,  Cheyenne." 

2.  Cheyenne  (population  49,914),"  lo- 
cated in  Laramie  County  (population 
56.360) ,  is  the  most  populous  city  in  and 
the  capital  of  Wyoming.  LocaJ  aural 
broadcast  services  in  Cheyenne  are  pro- 
vided by  four  AM  stations:  KFBC  (un- 
limited-time) ,  licensed  to  Frontier 
Broadcasting  Co.;  KNIE  (unlimited- 
time  >  ,  licensed  to  Dencolo:  KRAE  (day- 
time-only), licensed  to  KRAE.  Inc  ;  and 
KVWO  (daytime-only) .  licensed  to  peti- 
tioner: and  by  two  FM  stations:  KFBC- 
PM  (Channel  250 >  licensed  to  Frontier 
Broadcasting  and  KVWO-FM  (Channel 
292A  > ,  licensed  to  petitioner.  The  assign- 
ment of  Channel  264  to  Cheyenne  would 
require  the  deletion  of  Channel  265A  at 
Terrytown,  -Nebraska,  where  it  is  pres- 
ently unoccupied  and  unapplied  for,  in 
order  to  comply  with  the  Commission's 


minimum  mileage  separation  require- 
ments. The  suljstitute  assignment  of 
Channel  280A  at  Terrytown  can  be  made 
without  affecting  .existing  FM  assign- 
ments. In  the  Notice,  relevant  economic 
considerations  were  discussed.  Since  they 
support  the  assignment  of  Channel  264 
to  Cheyenne,  those  factors  are  not  re- 
peated here. 

3.  KRAE,  Inc..  has  submitted  a  coun- 
terproposal to  retain  Channel  292A  and 
to  assign  Channel  264  to  Cheyenne.  It 
states  that  it  wishes  to  apply  for  the  pro- 
posed Class  C  channel  if  assigned.  It  al- 
leges that  it  is  now  operating  at  a  sig- 
nificant competitive  disadvantage  since 
it  is  limited  to  a  daytime-only  AM  oper- 
ation while  its  competitors  are  able  to 
provide  nighttime  service.'  Regarding  the 
intermixture  of  classes  of  channels  that 
would  result  from  the  retention  of  Chan- 
nel 292A  at  Cheyenne,  KRAE,  Inc.,  ar- 
gues that  such  retention  would  not  rep- 
resent a  new  departure  from  the  Com- 
mission's policy  since  intermixture  is  al- 
ready present.  Moreover,  a  third  Class  C 
channel  cannot  be  assigned  to  Cheyenne, 
according  to  KRAE,  Inc.,  because,  other 
than  Channel  264,  there  are  none  avail- 
able. Regarding  out  population  criteria 
for  assigning  FM  channels,  it  is  noted 
that  according  to  a  study  prepared  by 
the  Cheyenne  Department  of  Model  Cit- 
ies, by  1985  Cheyenne's  population  Is  ex- 
pected to  rise  to  60,000  persons.  Further, 
Wyoming  has  two  communities  with  two 
Class  C  channels  and  with  less  than  one- 
third  the  population  of  Cheyenne."  Thus, 
it  is  argued  that  strict  compliance  with 
the  population  guidelines  would  violate 
section  307(b)  which  requires  a  "fair, 
efficient,  and  equitable  distribution"  of 
radio  services  "among  the  several  States 
and  communities."  Finally,  KRAE,  Inc., 
mentions  that  it  would  be  willing  to  ap- 
ply for  the  Class  A  channel,  if  retained, 
and  that  in  light  of  such  expressed  in- 
terest, Channel  292A  should  not  be  de- 
leted from  Cheyenne. 

4.  Rumberger  Enterprises,  Inc.,  states 
that  it  also  supports  the  proposal  to  as- 
sign Channel  264  and  to  retain  Channel 
292A  at  Cheyenne  and  that  it  also  op- 
poses the  requested  modification  of  pe- 
titioner's license  to  specify  Channel  264, 
as  proposed  in  the  Notice.  It  notes  that 
this  is  not  a  case  in  which  it  is  necessary 
to  delete  petitioner's  existing  channel  in 
order  to  assign  the  proposed  Class  C 
channel:'  It  believes  that  our  population 
guidelines  should  not  be  a  bar  to  the 
addition  of  a  third  channel  to  Cheyenne 
in  light  of  an  unofficial  population  esti- 


'  By  Order  adopted  April  27.  1976.  the  li- 
cense of  Station^ KNIE  was  assigned  to  Den- 
colo Broadcasting.  Inc.  (File  No.  BA1.-8616). 
All  popvUatlon  fleures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  stated. 

'  See  41  FB  15907.  April  15.  1976. 


'KVWO.  Inc.,  operates  KVWO(AM)  and 
KVWO-FM:  Frontier  Broadcasting  Co.  is  li- 
censed for  KFBC  (AM)  and  KFBC-PM:  Rum- 
berger Enterorlses,  Inc.  operates  full-time 
AM  Station  KNIE. 

■'•  See  Paragraph  4  of  the  further  notice  of 
proposed  rule  making  in  Docket  No.  14186 
in  paragraph  25  of  the  Third  Report.  Mem- 
(FCC  62-867)  and  incorporated  by  reference 
orandum  Opinion  and  Order,  40  FCC.  747. 
758  (1963). 

"Sheridan  (pop.  16,800)  and  Rock  Springs 
(poo    14.200). 

'  See  note  16,  Infra. 
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mate  of  54.000  people  as  of  1975.  as  de- 
termined by  the  Cheyenne  Chamber  of 
Commerce.  It  also  urges  that  we  consider 
Cheyenne's  dominant  position  in  the 
state  as  the  capital  and  largest  city. 
Rumberger  specifically  represents  that 
it  would  apply  for  any  FM  channel  which 
is  made  available  as  a  result  of  this  pro- 
ceeding. As  to  petitioner's  requested 
modification,  Rumberger  notes  that  de- 
letion of  petitioner's  channel  of  opera- 
tion is  not  technically  required  and  that 
the  public  interest  consideration  of  con- 
tinuing and  existing  service  is  overcome 
by  the  need  to  open  a  new  channel  as- 
signment to  competing  applicants.  The 
petitioner  should  not.  in  Rumberger's 
opinion,  be  entitled  to  a  protected  status 
by  merely  being  the  first  to  petition  that 
an  additional  Class  C  channel  be  as- 
signed to  Cheyenne.  Rumberger  further 
avers  that  petitioner's  effort  to  modify 
its  present  license  to  specify  the  only 
Class  C  chaiuiel  available  for  assignment 
to  Cheyenne  is  an  attempt  to  freeze  out 
competition. 

5.  In  reply  comments,  petitioner  main- 
tains that  its  licerise  should  be  modified 
as  originally  requested,  but  that  if  such 
modification  is  not-  granted  then  it  re- 
quests that  no  changes  in  the  FM  Table 
of  Assignments  regarding  Cheyenne  be 
adopted.  It  alleges  that  the  population 
criteria  do  not.  at  present,  permit  three 
channels  and  that  although  Cheyenne 
has  experienced  a  rapid  growth  rate  the 
last  few  years,  the  1970  Census  figure 
represents  a  6  percent  decline  in  popula- 
tion since  the  1960  Census.  Petitioner 
calls  our  attention  to  several  cases  in 
which  we  have  declined  to  make  an  ex- 
ception to  our  population  criteria.  In 
addition,     it    claims    that    our    policy 
against  intermixture  would  be  fostered 
by  adopting  the  proposal  set  forth  in  the 
Notice.  Modification  of  Its  license,  ac- 
cording to  petitioner,  will  eliminate  the 
technical  and  competitive  disparities  be- 
tween the  two  existing  FM  licensees.  It 
also  argues  that  the  equities  are  in  its 
favor  because  it  did  the  engineering  work 
involved  in  discovering  the  availability 
of  a  Class  C  channel  and  that  it  has  up- 
graded service  on  its  station  since  taking 
over  from  a  nearby  bankrupt  licensee 
several  years  ago.  Finally,  we  are  told 
that  "[tlhe  Commission  has  the  inherent 
power  to  modify  a  station's  license  to  re- 
quire operation  on  a  new  channel  with- 
out first  holding  a  hearing  or  entering 
into  sections  308  and  309  of  the  Commu- 
nications Act  considerations."  Section  316 
'a)   of  the  Act.  it  is  alleged,  gives  the 
Commission    this    modification    power 
"without  prellminarv  recourse  to  the  nor- 
mal hearing  procedures  since  a  licensee 
has  no  proprietary  right  in  a  particular 
frequency."  In  petitioner's  opinion,  this 
procedure  would  obviate  the  need  for 
any  potentially  lengthy  and  time-con- 
suming hearings. 

6.  In  reply  comments  f  received  the 
same  day  as  petitioner's  reply  com- 
ments). KRAE.  Inc.  argues  that  the 
Ashbacker  doctrine  "•  requires  compara- 
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tive  consideration  of  all  qualified  appli- 
cants ipr  the  new  frequency.  It  alleges 
that  byi  adopting  the  counterproposal,  no 
party  \fill  be  prejudiced  and  the  public 
interest  will  be  served  by  full  compara- 
tive consideration  of  all  qualified  appli- 
cants. 

7.  After  careful  and  extensive  review 
of  the  Ashbacker  doctrine  and  other  Is- 
sues ir  this  case,  the  Commission  be- 
lieves hat  the  counterproposal  repre- 
sents tl  le  more  prudent  resolution  of  the 
relevant  public  interest  considerations 
Involve  i.  For  reasons  stated  below,  we  be- 
lieve tie  public  interest  will  be  best 
served  by  retaining  Channel  292A  at 
Cheyerne.  assigning  Channel  264  as  a 
third  cliannel  there,  and  by  denying  peti- 
tioner"! request  for  modification  of  its 
present  license  to  specify  operation  on 
Chann  ;1  264.  Consequently,  we  also  deny 
petitioner's  alternative  request  to  make 
no  changes  in  the  Table  of  Assignments 
for  Chdyenne. 

8.  F  rst  we  shall  consider  the  argu- 
ments advanced  concerning  our  popula- 
tion criteria  and  our  policy  against  inter- 
mlxtuie.  We  have  often  said  that  our 
population  criteria  are  "a  guide  and  not 
an  immutable  standard"*  and  are  only 
one  of  Tiany  considerations  to  be  weighed 
in  mak  ing  "a  fair,  efficient  and  equitable" 
distribution  of  FM  assignments  under 
Sectio?!  307(b)   of  the  Communications 
Act  of  1934,  as  amended.'"  More  impor- 
tant i5  the  future  availability  of  FM 
channels  for  assignment  in  the  particular 
area  aid  the  demand  therefor."  Demand 
is  an  Important  consideration  In  this 
case,  because  if  we  adopt  the  counter- 
proposal, we  would  subject  the  Class  A 
operation  to  competition  with  two  Class 
C    operations.    Both    KRAE,    Inc..  and 
RumbiTger  Enterprises,  Inc.,  have  ex- 
pressed interest  in  operating  the  Class  A 
frequency  should  they  fail  to  obtain  the 
Class  C  channel  adopted  herein.  Chey- 
enne Is,  as    prevloxisly  stated,  the  most 
populc  us  city  in  Wyoming  and  the  capital 
city  ol  the  state.  Further,  the  Cheyenne 
Department  of  Model  Cities  forecasts  a 
1985  population  of  60,000,  according  to 
petitlc^ner's  exhibit.  Indeed.  It  would  be 
futile  to  wait  until  the  1980  Census  fig- 
ures are  published  before  we  could  justify 
the  ac  dition  of  a  third  channel  to  a  com- 
munit  y  that  is  so  close  to  the  Incremental 
figure  Thus,  in  view  of  the  availability 
of  anjther  FM  channel,  the  expressed 
interest  in  a  third  FM  channel,  the  im- 
portant position  occupied  bv  Chevenne 
in  thr  state  and  the  population  figures 
estimiited  for  Cheyenne,  the  addition  of 
a  thir  i  FM  channel  is  warranted. 


devia 
when  I 
Is 


"Ashbacker   Radio   Corporation   v.   F.C.C.. 
326  U.S.  327  (1946). 
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made  that  a  Class  A  channel  could  com- 
pete with  a  Class  C  channel  (or  at  least, 
a  showing  has  been  made  that  someone 
Is  willing  to  undertake  the  use  of  the 
Class   A   channel)."   KRAE,   Inc.   and 
Rumberger  Enterprises,  Inc.  have  both 
expressed  an  Interest  In  operating  the 
Class  A  channel  should  they  fall  to  obtain 
the  new  Class  C  chjmnel  or  should  peti- 
tioner lose  Interest  in  continuing  Its  pres- 
ent Class  A  station.  There  has  been  no 
evidence    presented    that    the    Class    A 
channel  could  not  continue  to  compete 
effectively  with  the  two  Class  C  channels. 
Moreover,    as   KRAE,    InQ.   points   out, 
there   is   already   Intermixture   of   the 
existing  Class  A  and  Class  C  operations 
in  Cheyenne.  In  addition,  it  appears  that 
no  additional  Class  C  channels  are  avail- 
able for  assignment  to  Cheyenne  to  per- 
mit us  to  replace  the  Class  A  channel. 
Finally,  the  diversity  of  programming 
that  would  result  from  the  operation  of 
three  stations  rather  than  two  stations 
Is  an  Important  public  interest  consider- 
ation. Thus,  we  believe  that  intermixture 
of  classes  of  channels  in  Cheyenne  would 
not  result  in  an  undesirable  situation  and 
we  shall  retain  the  existing  Class  A  as- 
signment at  Cheyerme." 

10.  The  issue  has  been  raised  whether 
an  existing  licensee  is  entitled  to  a  mod- 
ification of  its  license,  upon  request,  to 
specify  operation  on  a  newly  assigned 
frequency  of  a  superior  class  of  charmel 
in  the  same  community  where  the  exist- 
ing licensee's  channel  of  operation  Is  not 
deleted  and  other  parties  desire  to  apply 
for  the  new  assignment.  A  modification 
tnay  be  Issued  either  (1)    bv  virtue  of 
Commission  Order  under  section  316(a) 
of  the  Comimunlcatlons  Act  of  1934,  as 
amended,  if  the  Commission  finds,  after 
affording  the  licensee  notification  of  the 
proposed  action  and  an  opportunity  to  be 
heard,  that  the  public  interest,  conven- 
ience, and  necessity  will  be  promoted 
thereby,  or  (2)  bv  grant  of  an  application 
filed  by  the  licensee,  pursuant  to  section 
309(a)  of  the  Communications  Act.  under 
the  same  public  Interest  determination. 
In  this  case,  petitioner  does  not  have  a 
right  to  a  section  316(a)    modification 
because  under  that  provision  the  exercise 
of  the  Commission's  power  to  modlfv  is 
Independent  of  the  licensee's  wishes."  We 
have  alreadv  determined  that  the  public 
interest  would  be  served  by  retaining  the 
Clnss  A  channel  on  which  petitioner  op- 
erates. Bv  granting  petitioner's  request 
we  would  be  effectively  foreclosing  the 
filing  of  other  applications  by  interested 
persons  for  the  newly  assigned  channel 
after  the  effective  date  of  the  modlflca- 


9.  F  «gardlng  our  policy  against  Inter- 
mixture, we  have  previously  stated  that  a 
ion  from  that  policy  is  justified 
a  demand  for  the  Class  A  channel 
and  where  a  showing  has  been 


pre  sent 


Pr*sno.  Cal..  38  FCC.  2d  525.  526  (1972): 
Colorf  do  Springs.  Colo..  44  FCC.  2d  1047, 
1054  1974):  Rapid  City.  S.D..  50  F.C.C.  2d 
997.  91  9-1000  (1975). 

'  Cdlorado  Springs.  Colo.,  44  F.C.C.  2d  1047, 
1054  (1974). 

Yiklma,   Waah.,   42   F.C.C.   2d   548,    549 
(1973 


«  See  Yakima.  Wash.,  42  F.C.C.  2d  548,  660 
(1973)  ^nd  cases  cited  therein. 

"See  Delta  Television,  Inc.,  11  R.R.  1569 
(1954):  WBUF-TV.  Inc.,  12  R.R.  218(B) 
(1955) :  Albany-Schenectady-Troy,  New  York. 
23  F.C.C.  358   (1967). 

'*  See  Peoples  Broadcasting  Co.  v.  U.S..  209 
F.  2d  286  (D.C.  Clr.  1953) .  "The  policy  of  the 
Act  is  clear  that  no  person  is  to  have  any- 
thing In  the  nature  of  a  property  right  as  a 
'  result  of  the  granting  of  a  license."  F.C.C.  v. 
Sanders  Bros.  Radio  Station.  309  U.S.  470 
( 1940) .  See  also  section  304  of  the  Communl- 
catlons  Act  of  1934,  as  amended. 
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tion.  In  "Ashbacker  Radio  Corp.  v. 
F.C.C",  326  US.  327  (1945) ,  the  Supreme 
Court  decided  that  the  Commission 
could  not  grant  the  application  of  one 
par^  for  a  new  frequency  without  first 
giving  comparative  consideration  to  other 
mutually  exclusive  applications  filed 
therewith.  Without  a  hearing  in  which 
all  mutusdly  exclusive  applications  are 
given  comparative  analysis,  the  Ccwnmis- 
slon  could  not  make  the  public  interest 
finding  as  to  which  applicant  was  the  best 
qualified  to  render  service  In  the  public 
Interest."'  We  do  not  wish  to  cut  off  the 
rights  of  other  Interested  parties  who 
might  want  to  apply  for  the  new  chan- 
nel. It  is  our  policy  in  these  cases  where 
a  modification  is  requested  from  a  Class 
A  channel  to  a  Class  C  (or  Class  B) 
channel  to  deny  modification  if  any  other 
person  expresses  a  desire  to  apply  for  the 
newly  assigned  channel.'  We  believe 
that  the  public  interest  would  be  best 
served  by  affording  other  interested  per- 
sons an  equal  opportimity  to  file  an  ap- 
plication and  to  be  given  consideration 
for  the  new  channel."  This  procedure  is 
designed  to  enable  us  to  more  effectively 
exercise  our  section  316(a)  authority  to 
modify.  By  requiring  all  persons  who  may 
wish  to  apyply  for  a  newly  assigned  chan- 
nel to  make  that  desire  known  and  to 
state  why  we  should  not  grant  a  request- 
ed modification,  we  can  make  a  more  in- 
formed judgment.  On  the  other  hand.  If 
we  merely  denied  modification  and  or- 
dered that  an  application  under  section 
309'a)  be  filed  in  the  belief  that  some 
other  person,  unknown  to  us.  may  be 
waiting  for  a  channel  to  be  assigned  be- 
fore filing  an  application,  we  might  be 
subjecting  a  licensee  who  is  seeking  mod- 
ification needless  delay  and  expense. 
However,  in  this  case,  all  interested  par- 
ties did  come  forward  and  properly  an- 
nounce in  comments  their  desire  to  ap- 
ply for  the  newly  assigned  channel.  Pe- 
titioner has  not  adequately  demonstrated 
that  it  should  be  favored  or  protected 
against  other  interested  parties.  There- 
fore, its  request  for  modification  is  de- 
nied and  it  or  any  other  Interested  party 
should  file  an  application  pursuant  to 


!"•  See  Peoples  Broadcasting  Co.  v.  U.S..  su- 
pra. "The  basic  teaching  of  the  Ashbacker 
case  Is  that  comparative  consideration  by 
the  Commission  and  competition  between  the 
applicants  is  the  process  most  likely  to  serve 
the  public."  Community  Broadcasting  Co.  v. 
F.C.C.   274   F.   2d   753,   759    (D.C.   Clr.    1960). 

"Compare  Crestvlew  and  Port  Walton 
Beach.  Fla.,  F.C.C.  3d  (1976)  and  Mitchell. 
South  Dakota.  F.C.C.  2d  ( 1976) . 

"There  are  analogous  Commission  prec- 
edents worthy  of  mention.  E.g.  in  WBUF- 
TV,  Inc.,  12  RM.  218(a)  (1955),  the  Commis- 
sion refused  to  issue  a  show  cause  order  to 
modify  the  license  of  a  UHF  licensee  to  spec- 
ify operation  oil-»  VHF  channel  because,  by 
taking  such  action.  Interested  persons  who 
would  otherwise  wish  to  apply  for  the  VHF 
channel  would  be  unable  to  do  so.  See  also 
Albany-Schenectady-Troy.  NY..  23  FCC.  358 
(1957);  Elmira.  N.Y.,  13  R.R.  1536  (1956); 
Delta  Television,  Inc.,   11  R.R.   1559    (1954). 


section  309(a)  for  use  of  Channel  264  if 
it  desires  to  operate  on  that  frequency." 

11.  Regarding  the  technical  feasibility 
of  the  assignment  of  Channel  264  to 
Cheyenne,  it  wiU  be  necessary,  as  stated 
before,  to  substitute  Channel  280A  for 
unoccupied  Channel  265A  at  Terrytown, 
Nebraska.  In  addition,  the  transmitter 
site  for  a  Channel  264  operation  at  Chey- 
enne must  be  located  at  least  5  miles  west 
of  the  community  in  order  to  meet  the 
Commission's  spacing  requirements  with 
respect  to  Channel  261A  at  Kimball,  Ne- 
braska. 

12.  Preclusion  will  occur  on  Channels 
261A,  263,  264  and  265A  as  a  result  of 
assigning  Channel  264  to  Cheyenne.  The 
precluded  areas  on  Channel  263,  264  and 
265A  are  essentially  identical  and  con- 
tain a  number  of  unoccupied  assign- 
ments. In  addition,  only  two  communi- 
ties, Wheatland  and  Torrington,  Wyo- 
ming, would  be  affected  on  Channel 
261A.  However,  both  cities  have  unoc- 
cupied assignments.  Thus,  the  adverse 
effects  on  the  future  availability  of 
channels  in  the  precluded  areas  are 
insignificant. 

13.  Accordingly,  pursuaufit  to  authority 
contained  in  sections  4a),  303  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended:  It  is  ordered.  That  effective 
December  10,  1976.  the  FM  Table  of  As- 
signments §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations  is  amended 
as  follows  for  the  communities  listed : 

City;  Cheyenne,  Wyoming,  channel  No. 
250.  264,  292A;  and  Terrytown,  Nebraska. 
channel  No.  280 A. 

14.  It  is  further  ordered.  That  the  peti- 
tion of  ^VWO.  Inc.,  insofar  as  it  re- 
quests the  modification  of  its  license  to 
specify  Channel  264  in  lieu  of  Channel 
292A  and  the  deletion  of  Channel  292A 
at  Cheyenne  is  denied. 

15.  It  is  further  ordered.  That  the 
counterproposal  of  KRAE,  Inc.  is 
granted. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1086, 
1082,  1083;   (47  V3.C.  164,  303.  307). 

Federal  Commttnications 
Commission,'" 

VmCENT  J.  MULLINS, 

Secretary. 
(FR  Doc.76-32756  Filed  11-5-76:8:46  am] 


(Docket  No.  20422:  FCC  76-1003) 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Florida 

Adopted:  October  27,  1976. 
Released:  November  5,  1976. 
Report   and   order — Proceeding    Termi- 
nated. 


In  the  matter  (rf  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  PM  Broad- 
cast Stations.  <Port  Walton  Beach. 
Crestview  and  Destin,  Florida).  Docket 
No.  20422.  RM-2395,  RM-2471,  RM- 
2421,  RM-2503.  RM-2451. 

1.  The  Commission  herein  considers  its 
notice  of  proposed  rulemaking '  issued  in 
response  to  the  filing  with  the  CtMnmis- 
sion  of  five  petitions  for  rulemaking, 
each  of  which  is  explained  below: 

(a)  White  Sands  Broadcasting  ("White 
Sands")  requested  the  assignment  of  Chan- 
nel 221A  to  Fort  Walton  Beach.  Florida,  as  a 
second  FM  assignment  to  the  community 
(RM-2395): 

(b)  Dr.  John  Matkowskl  ("Matkowskl ') 
sought  the  asslgiunent  of  Channel  243  to 
Destin.  Florida,  a  smaU,  unincorporated 
community  located  six  miles  east  of  Fort 
Walton  Beach.  The  requested  assignment 
would  provide  Destin  with  its  first  local 
aural  service  (RM-a421); 

(c)  Vacationland  Broadcasting  Co.  ("Vaca- 
tlonland").  licensee  of  daytime-only  AM 
Station  WFTW  and  FM  Station  WFTW-PM. 
Channel  267A,  Fort  Walton  Beach,  requested 
the  assignment  of  Channel  243  to  Fbrt  Wal- 
ton Beach,  asserting  that  It  wUl  relinquish 
Ms  present  use  of  Channel  207A  in  favor  of 
operation  on  Channel  243   (RM-a4&7):  * 

(d)  HoUey  A.  Rodgers  ("Rodgers")  also 
sought  the  assignment  of  Channel  243  to 
Port  Walton  Beach,  and.  like  Vacationland, 
says  It  will  seek  broadcast  authority  should 
the  channel  be  assigned  (RM-2471); 

(e)  Crestvlew  Broadcasting  Co.  ("CBC"), 
licensee  of  AM  Station  WJSB,  Crestview,  and 
FM  Station  WAAZ-FM.  Channel  28SA.  also 
at  Crestview,  petitioned  the  Commission  to 
assign  Channel  243  to  Crestvlew,  asserting 
that  if  the  assignment  is  made  it  wUl  file  an 
application  to  modify  its  present  facilities 
from  Channel  286A  to  Channel  243  (RM- 
2603). 

2.  Opposition  pleadings  in  response  to 
the  petitions  seeking  the  assignment  of 
Channel  243  to  Port  Walton  Beach  were 
filed  by  Deltona  Broadcasting  Co.  ("Del- 
tona") ,  hcensee  of  WPAP-FM,  Channel 
223,  Panama  City,  Florida,  and  by  Janus 
Broadcasting  Co.  ("Janus") ,  licensee  of 
WCNE  and  WCNE-FM,  Channel  253, 
Panama  City,  Florida.  Comments  in  sup- 
port of  the  Channel  243  assignment  at 
Port  Walton  Beach  were  received  from 
the  Greater  Port  Walton  Beach  Cham- 
ber of  Commerce,  while  the  South  Wal- 
ton County  Lions  Club  filed  comments 
in  support  of  the  proposal  to  assign 
Channel  243  to  Destin.  All  petitioning 
parties  filed  supplemental  pleadings.  The 
proDosals  to  assign  Channel  243  to  Fort 
Walton  Beach,  to  Destin.  or  to  Crestvlew 
are  mutually  exclusive  since,  under  the 
Commission's  mUeage  separation  require- 
ments, assignment  to  one  of  the  three 
proposed  communities  would  bar  use  of 
the  channel  at  the  two  remaining  com- 
munities.* 


i«  Perhaps  If  this  were  a  case  In  which  a 
channel  of  ooeratlon  was  deleted  for  techni- 
cal reasons  or  otherwise  in  order  to  assign 
another  channel,  other  considerations  would 
be  presented.  See.  for  example,  EndJcott,  N.Y., 
51  F.C.C.  2d  50  (1975). 

1'  Commissioner  Lee  absent:  Commissioner 
White  not  participating. 


«40  FR  17598,  April  21.  1976;  40  FR24031. 

June  4.  1975. 

'  Vacationland  suggested  that  with  the  as- 
signment of  Channel  243,  Channel  257A  could 
be  deleted  from  Fort  Walton  Beach  and  re- 
assiened  to  Dentin. 

'Section  73.207(a)  of  the  Commission's 
rules  requires  a  minimum  mileaRe  separation 
of  180  miles  between  co-channel  Class  C  FM 
stations. 
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mate  of  54.000  people  as  of  1975,  as  de- 
termined by  the  Cheyenne  Chamber  of 
Commerce.  It  also  urges  that  we  consider 
Cheyenne's  dominant  position  in  the 
state  as  the  capital  and  largest  city. 
Rumberger  specifically  represents  that 
it  would  apply  for  any  FM  channel  which 
is  made  available  as  a  result  of  this  pro- 
ceeding. As  to  petitioner's  requested 
modification.  Rumberger  notes  that  de- 
letion of  petitioner's  channel  of  opera- 
tion is  not  technically  required  and  that 
the  public  interest  consideration  of  con- 
tinuing and  existing  service  is  overcome 
by  the  need  to  open  a  new  channel  as- 
signment to  competing  applicants.  The 
petitioner  should  not,  in  Rumberger's 
opinion,  be  entitled  to  a  protected  status 
by  merely  being  the  first  to  petition  that 
an  additional  Class  C  channel  be  as- 
signed to  Cheyenne.  Rumberger  further 
avers  that  petitioner's  effort  to  modify 
its  present  license  to  specify  the  only 
Class  C  charmel  available  for  assigiunent 
to  Cheyenne  is  an  attempt  to  freeze  out 
competition. 

5.  In  reply  comments,  petitioner  main- 
tains that  its  license  should  be  modified 
as  originally  requested,  but  that  if  such 
modification  is  not-  granted  then  it  re- 
quests that  no  changes  in  the  FM  Table 
of  Assignments  regarding  Cheyenne  be 
adopted.  It  alleges  that  the  population 
criteria  do  not,  at  present,  permit  three 
channels  and  that  although  Cheyenne 
has  experienced  a  rapid  growth  rate  the 
last  few  years,  the  1970  Census  figure 
represents  a  6  percent  decline  in  popula- 
tion since  the  1960  Census.  Petitioner 
calls  our  attention  to  several  cases  in 
which  we  have  declined  to  make  an  ex- 
ception to  our  population  criteria.   In 
addition,    it    claims    that    our    policy 
against  intermixture  would  be  fostered 
by  adopting  the  proposal  set  forth  in  the 
Notice.  Modification  of  its  license,  ac- 
cording to  petitioner,  will  eliminate  the 
technical  and  competitive  disparities  be- 
tween the  two  existing  FM  licensees.  It 
also  argues  that  the  equities  are  in  its 
favor  because  it  did  the  engineering  work 
involved  in  discovering  the  availability 
of  a  Class  C  channel  and  that  it  has  up- 
graded service  on  its  station  since  taking 
over  from  a  nearby  bankrupt  licensee 
several  years  ago.  Finally,  we  are  told 
that  "[tlhe  Commission  has  the  inherent 
power  to  modify  a  station's  license  to  re- 
quire operation  on  a  new  channel  with- 
out first  holding  a  hearing  or  entering 
into  sections  308  and  309  of  the  Commu- 
nications Act  considerations."  Section  316 
fa)   of  the  Act.  It  is  alleged,  gives  the 
Commission    this    modification    power 
"without  preliminary  recourse  to  the  nor- 
mal hearing  procedures  since  a  licensee 
has  no  proprietary  right  In  a  particular 
frequency."  In  petitioner's  opinion,  this 
procedure  would  obviate  the  need  for 
any  potentially  lengthy  and  time-con- 
suming hearings. 

6.  In  reply  comments  ^received  the 
same  day  as  petitioner's  reply  com- 
ments), KRAE,  Inc.,  argues  that  the 
Ashbacker  doctrine'  requires  compara- 


'  Ashbacker   Radio   Corporation   v.   F.C.C., 
326  U.S.  327  (1946). 
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tive  cor  sideration  of  all  qualified  appli- 
cants for  the  new  frequency.  It  alleges 
that  by  adopting  the  counterpropesal.  no 
party  will  be  prejudiced  and  the  public 
interest  will  be  served  by  full  compara- 
tive consideration  of  all  qualified  appli- 
cants. 

7.  Af  «r  careful  and  extensive  review 
of  the  i  Lshbacker  doctrine  and  other  is- 
sues in  this  case,  the  Commission  be- 
lieves Ihat  the  counterproposal  repre- 
sents tl  e  more  prudent  resolution  of  the 
relevan ;  public  interest  considerations 
lnvolve<  I.  For  reasons  stated  below,  we  be- 
lieve tlie  public  interest  will  be  best 
served  by  retaining  Channel  292A  at 
Cheyenie.  assigning  Channel  264  as  a 
third  cl  annel  there,  and  by  denying  peti- 
tioner's request  for  modification  of  its 
present  license  to  specify  operation  on 
Chann<  1  264.  Consequently,  we  also  deny 
petitiorer's  alternative  request  to  make 
no  chaiges  in  the  Table  of  Assignments 
for  Che&enne. 

8.  nrst  we  shall  consider  the  argu- 
ments advanced  concerning  our  popula- 
tion cri  teria  and  our  policy  against  inter- 
mixture. We  have  often  said  that  our 
populal  ion  criteria  are  "a  guide  and  not 
an  Imriutable  standard""  and  are  only 
one  of  Aiany  considerations  to  be  weighed 
in  mak  ng  "a  fair,  efficient  and  equitable" 
distribution  of  FM  assignments  under 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended.'"  More  impor- 
tant is  the  future  availability  of  FM 
channe  Is  for  assignment  in  the  particular 
area  ar  d  the  demand  therefor."  Demand 
is  an  Important  consideration  in  this 
case,  bicause  if  we  adopt  the  counter- 
proposnl,  we  would  subject  the  Class  A 
operatian  to  competition  with  two  Class 
C  operations.  Both  KRAE,  Inc..  and 
Rumberger  Enterprises,  Inc.,  have  ex- 


pressec 


frequency  should  they  fail  to  obtain  the 


Class 
enne  is 


'  Fresno 


interest  in  operating  the  Class  A 


channel  adopted  herein.  Chey- 
as    previously  stated,  the  most 


populous  city  in  Wyoming  and  the  capital 
city  of  the  state.  Further,  the  Cheyenne 
Department  of  Model  Cities  forecasts  a 
1985  papulation  of  60.000.  according  to 
petitioner's  exhibit.  Indeed,  it  would  be 
futile  to  wait  until  the  1980  Cerisus  fig- 
ures ar  i  published  before  we  could  justify 
the  ad(  lition  of  a  third  channel  to  a  com- 
munity that  is  so  close  to  the  Incremental 
figure.  Thus.  In  view  of  the  availability 
of  another  FM  charuiel.  the  expressed 
interest  in  a  third  FM  channel,  the  Im- 
portan;  position  occupied  by  Chevenne 
in  the  state  and  the  population  figures 
estima  ;ed  for  Cheyenne,  the  addition  of 
a  third  FM  channel  is  warranted. 


made  that  a  Class  A  channel  could  com- 
pete with  a  Class  C  channel  (or  at  least, 
a  showing  has  been  made  that  someone 
Is  willing  to  undertake  the  use  of  the 
Class  A  channel)."  KRAE,  Inc.  and 
Rumberger  Enterprises,  Inc.  have  both 
expressed  an  Interest  in  operating  the 
Class  A  channel  should  they  fail  to  obtain 
the  new  Class  C  channel  or  should  peti- 
tioner lose  Interest  in  continuing  its  pres- 
ent Class  A  station.  There  has  been  no 
evidence  presented  that  the  Class  A 
channel  could  not  continue  to  compete 
effectively  with  the  two  Class  C  channels. 
Moreover,  as  ICRAE,  InQ.  points  out, 
there  is  already  intermixture  of  the 
existing  Class  A  and  Class  C  operations 
In  Cheyenne.  In  addition,  it  appears  that 
no  additional  Class  C  channels  are  avail- 
able for  assignment  to  Cheyenne  to  per- 
mit us  to  replace  the  Clsiss  A  channel. 
Finally,  the  diversity  of  programming 
that  would  result  from  the  operation  of 
three  stations  rather  than  two  stations 
Is  an  important  public  Interest  consider- 
ation. Thus,  we  believe  that  intermixture 
of  classes  of  channels  in  Chevenne  would 
not  result  in  an  undesirable  situation  and 
we  shall  retain  the  existing  Class  A  as- 
signment at  Cheyerme." 

10.  The  issue  has  been  raised  whether 
an  existing  licensee  is  entitled  to  a  mod- 
ification of  its  license,  upon  request,  to 
specify  operation  on  a  newly  assigned 
frequency  of  a  superior  class  of  channel 
in  the  same  community  where  the  exist- 
ing licensee's  channel  of  operation  is  not 
deleted  and  other  parties  desire  to  apply 
for  the  new  assignment.  A  modification 
may  be  issued  either  (1)  bv  virtue  of 
Commission  Order  under  section  316(a) 
of  the  Communications  Act  of  1934.  as 
amended,  if  the  Commission  finds,  after 
affording  the  licensee  notification  of  the 
proposed  action  and  an  opportunity  to  be 
heard,  that  the  public  interest,  conven- 
ience, and  necessity  will  be  promoted 
thereby,  or  (2)  bv  grant  of  an  application 
filed  by  the  licensee,  pursuant  to  section 
309(a)  of  the  Communications  Act,  under 
the  same  public  Interest  determination. 
In  this  case,  petitioner  does  not  have  a 
right  to  a  section  316(a)  modification 
because  under  that  provision  the  exercise 
of  the  Commission's  power  to  modifv  is 
independent  of  the  licensee's  wishes."  We 
have  alreadv  determined  that  the  public 
interest  would  be  served  by  retaining  the 
Class  A  channel  on  which  petitioner  op- 
erates. Bv  granting  petitioner's  request 
we  would  be  effectively  foreclosing  the 
filing  of  other  applications  by  interested 
persons  for  the  newly  assigned  channel 
after  the  effective  date  of  the  modlflca- 


9.  Regarding  our  policy  against  inter- 
mlxtui  e.  we  have  previously  stated  that  a 
deviation  from  that  policy  is  justified 
where  a  demand  for  the  Class  A  channel 
is  pres  ;nt  and  where  a  showing  has  been 


Cal..  38  P.C.C.  2d  525.  626  (1972); 

Springs.   Colo.,   44  PC.C.   2d   1047, 

11974):    Rapid  City,  S.D..  50  P.C.C.  2d 

99i -1000  (1975). 

>  Coflorado  Springs.  Colo.,  44  P.C.C.  ad  1047. 


Coloraqo 
1054   ( 
997, 

10 

1054  (1674). 

"Yakima.   Wash..   42   F.C.C.   ad   648.   549 
11973) 


«  See  Yakima.  Wash.,  42  F.C.C.  2d  548,  560 
(1973)  And  cases  cited  therein. 

"See  Delta  Television,  Inc.,  It  RJl.  1569 
(1954):  WBITF-TV,  Inc.,  12  R.R.  218(a) 
(1956) :  Albany-Schenectady-Troy,  New  York, 
23  F.C.C.  358   (1957). 

"  See  Peoples  Broadcasting  Co.  v.  U.S.,  209 
P.  2d  286  (DC.  Clr.  1953).  "The  policy  of  the 
Act  Is  clear  that  no  person  Is  to  have  any- 
^  thing  In  the  nature  of  a  property  right  as  a 
result  of  the  granting  of  a  license."  F.C.C.  v. 
Sanders  Bros.  Radio  Station,  309  U.S.  470 
( 1940) .  See  also  section  304  of  the  Conununl- 
cations  Act  of  1934,  as  amended. 
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-^  tion.  In  "Ashbacker  Radio  Corp.  v. 
P.C.C".  326  VS.  327  (1945) ,  the  Supreme 
Court  decided  that  the  Commission 
could  not  grant  the  application  of  one 
party  for  a  new  frequency  without  first 
giving  comparative  consideration  to  other 
mutually  exclusive  applications  filed 
therewith.  Without  a  hearing  in  which 
all  mutually  exclusive  applications  are 
given  comparative  analysis,  the  Commis- 
sion could  not  make  the  public  interest 
finding  as  to  which  applicant  was  the  best 
qualified  to  render  service  in  the  pubhc 
interest."  We  do  not  wish  to  cut  off  the 
rights  of  other  Interested  parties  who 
might  want  to  apply  for  the  new  chan- 
nel. It  is  our  policy  in  these  cases  where 
a  modification  is  requested  from  a  Class 
A  channel  to  a  Class  C  <or  Class  B) 
channel  to  deny  modification  if  any  other 
person  expresses  a  desire  to  apply  for  the 
newly  assigned  channel."  We  believe 
that  the  public  Interest  would  be  best 
served  by  affording  other  interested  per- 
sons an  equal  opportunity  to  file  an  ap- 
plication and  to  be  given  consideration 
for  the  new  channel.'"  This  procedure  is 
designed  to  enable  us  to  more  effectively 
exercise  our  section  316(a)  authority  to 
modify.  By  requiring  all  persons  who  may 
wish  to  apply  for  a  newly  assigned  chan- 
nel to  make  that  desire  known  and  to 
state  why  we  should  not  grant  a  request- 
ed modification,  we  can  make  a  more  in- 
formed judgment.  On  the  other  hand,  if 
we  merely  denied  modification  and  or- 
dered that  an  application  under  section 
309(a)  be  filed  in  the  belief  that  some 
other  person,  unknown  to  us.  may  be 
waiting  for  a  channel  to  be  assigned  be- 
fore filing  an  application,  we  might  be 
subjecting  a  licensee  who  is  seeking  mod- 
ification needless  delay  and  expense. 
However,  in  this  case,  all  Interested  par- 
ties did  come  forward  and  properly  an- 
nounce in  comments  their  desire  to  ap- 
ply for  the  newly  assigned  channel.  Pe- 
titioner has  not  adequately  demonstrated 
that  it  should  be  favored  or  protected 
against  other  interested  parties.  There- 
fore, its  re<iuest  for  modification  is  de- 
nied and  it  or  any  other  interested  party 
should  file  an  application  pursuant  to 


1  See  Peoples  Broadcasting  Co.  v.  U.S..  su- 
pra. "The  basic  teaching  of  the  Ashbacker 
case  is  that  comparative  consideration  by 
the  Commission  and  competition  between  the 
applicants  is  the  process  most  likely  to  serve 
the  public."  Community  Broadcasting  Co.  v. 
F.C.C,   274   F.   2d   753,  759    (D.C.   Clr.   1960). 

"Compare  Crestvlew  and  Port  ^Walton 
Beach.  Pla.,  F.C.C.  2d  (1976)  and  Mitchell, 
South  Dakota.  F.C.C.  2d  (1976) . 

"There  are  analogous  Commission  prec- 
edents worthy  of  mention.  E.g.  in  WBUF- 
TV.  Inc.,  12  R.R.  218(a)  (1955),  the  Commis- 
sion refused  to  issue  a  show  cause  order  to 
modify  the  license  of  a  UHF  licensee  to  spec- 
ify operation  on.-*  VHP  channel  because,  by 
taking  such  action.  Interested  persons  who 
would  otherwise  wish  to  apply  for  the  VHP 
channel  would  be  unable  to  do  so.  See  also 
Albany-Schenectady-Troy,  NY.,  23  P.C.C.  358 
(1957);  Elmira.  N.Y.,  13  RR.  1536  (1956); 
Delta  Television,  Inc..   11  R.R.   1559    (1954). 


section  309(a)  for  use  of  CJhannel  264  if 
it  desires  to  operate  on  that  frequency." 

11.  Regarding  the  technical  feasibility 
of  the  assignment  of  Channel  264  to 
Cheyenne,  it  will  be  necessary,  as  stated 
before,  to  substitute  CTharmel  280A  for 
unoccupied  Channel  265A  at  Terrytown. 
Nebraska.  In  addition,  the  transmitter 
site  for  a  (Channel  264  operation  at  Chey- 
enne must  be  located  at  least  5  miles  west 
of  the  community  in  order  to  meet  the 
Commission's  spacing  requirements  with 
respect  to  Channel  261 A  at  Kimball,  Ne- 
braska. 

12.  Preclusion  will  occur  on  Channels 
261A.  263,  264  and  265A  as  a  result  of 
assigning  Channel  264  to  Cheyenne.  The 
precluded  areas  on  Channel  263,  264  and 
265A  are  essentially  Identical  and  con- 
tain a  number  of  unoccupied  assign- 
ments. In  addition,  only  two  communi- 
ties, Wheatland  and  Torrlngton,  Wyo- 
ming, would  be  affected  on  CHiannel 
261  A.  However,  both  cities  have  unoc- 
cupied assignments.  Thus,  the  adverse 
effects  on  the  future  avallablhty  of 
channels  In  the  precluded  areas  are 
Insignificant. 

13.  Accordingly,  pursuant  to  authority 
contained  in  sections  4^),  303  and  307 
(b)  of  the  Communi6ations  Act  of  1934, 
as  amended:  It  is  ordered.  That  effective 
December  10.  1976,  the  FM  TaWe  of  As- 
signments §73.202<bi  of  the  Commis- 
sion's rules  and  regulations  is  amended 
as  follows  for  the  communities  listed : 

city;  Cheyenne,  Wyoming,  channel  No. 
250.  264,  292A;  and  Terrytown.  Nebraska, 
channel  No.  280A. 

14.  It  is  further  ordered.  That  the  peti- 
tion of  KVWO,  Inc..  insofar  as  it  re- 
quests the  modification  of  Its  license  to 
specify  Channel  264  in  lieu  of  Channel 
292A  and  the  deletion  of  Channel  292A 
at  Cheyenne  is  denied. 

15.  It  is  further  ordered.  That  the 
counterproposal  of  KRAE.  Inc.  is 
granted. 

16.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1086, 
1082,  1083;    (47  U.S.C.  164,  303,  307). 

Federal  Commttnications 

Commission,'" 
Vincent  J.  Mulliws, 

Secretary. 

[PR  Doc.76-32755  Filed  11-5-76:8:45  am] 


[Docket  No.  20422;  FCC  76-1003) 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Florida 

Adopted:  October  27,  1976. 

Released:  November  5,  1976. 

Report   and   order — Proceeding    Termi- 
nated. 


In  the  matter  of  amendment  of  8  73,- 
302  (b) ,  Table  of  AssignmenU,  FM  Broad- 
cast Stations.  <Fort  WalUm  Beach, 
Crestview  and  Destin,  Florida).  Docket 
No.  20422.  RM-2395,  RM-2471.  RM- 
2421.  RM-2503,  RM-3451. 

1.  The  Commission  herein  considers  its 
notice  of  proposed  rulemaking  '  issued  in 
response  to  the  filing  with  the  Cwnmis- 
sion  of  five  petitions  for  rulemaking, 
each  of  which  is  explained  ioeJow: 

(a)  White  Sands  Broadcasting  ("White 
Sands")  requested  the  assignment  of  Chan- 
nel 221A  to  Fort  Walton  Beach,  Florida,  as  a 
second  FM  assignment  to  t^e  community 
(RM-2395); 

(b)  Dr.  John  Matkowski  ("Matkowskl") 
sought  the  asslgnme&t  of  Channel  243  to 
Destin.  Florida,  a  small,  unincorporated 
community  located  six  miles  east  of  Fort 
Walton  Beach.  The  requested  assignment 
would  provide  Destin  with  Its  first  local 
aural  service  (RM-2421); 

(c)  Vacatlonland  Broadcasting  Co.  ("Vaca- 
tionland"),  licensee  of  daytlnM-only  AM 
Station  WFTW  and  FM  Station  WFTW-FM, 
Channel  267A,  Port  Walton  Beach,  requested 
the  assignment  of  Channel  243  to  Fort  Wal- 
ton Beach,  asserting  that  it  wUl  relinquish 
Rs  present  use  of  Channel  a67A  In  favor  of 
operation  on  Channel  243   (RM-a457);« 

(d)  Holley  A.  Rodgers  ("Rodgers")  also 
sought  the  assignment  of  Channel  243  to 
Fort  Walton  Beach,  and,  like  Vacatlonland, 
says  it  win  seek  broadcast  authority  should 
the  channel  be  assigned  (RM-a471): 

(e)  Crestview  Broadcasting  Co.  ("CBC"), 
licensee  of  AM  Station  WJSB,  Crestview.  and 
FM  Station  WAAZ-FM,  Channel  285A,  also 
at  Crestview,  petitioned  the  Commission  to 
assign  Channel  243  to  Crestview,  asserting 
that  if  the  assignment  is  made  it  wUl  file  an 
application  to  modify  its  present  facilities 
from  Channel  a86A  to  Channel  343  (RM- 
2603). 

2.  Opposition  pleadings  in  response  to 
the  petitions  seeking  the  assignment  of 
Channel  243  to  Fort  Walton  Beach  were 
filed  by  Deltona  Broadcasting  Co.  ("Del- 
tona") ,  licensee  of  WPAP-PM,  Channel 
223,  Panama  City,  Florida,  and  by  Janus 
Broadcasting  Co.  ("Janus"),  licensee  <rf 
WCNE  and  WCNE-FM,  (Channel  253. 
Panama  City,  Florida.  Comments  In  sup- 
port of  the  Channel  243  assignment  at 
Port  Walton  feeach  were  received  from 
the  Greater  Fort  Walton  Beach  Cham- 
ber of  Commerce,  while  the  South  Wal- 
ton County  Lions  Club  filed  comments 
In  support  of  the  proposal  to  assign 
Channel  243  to  Destin.  All  petitioning 
parties  filed  supplemental  pleadings.  The 
proposals  to  assign  Channel  243  to  Fort 
Walton  Beach,  to  Destin,  or  to  Crestview 
are  mutually  exclusive  since,  imder  the 
Commission's  mileage  separation  require- 
ments, assignment  to  one  of  the  three 
proposed  communities  would  bar  use  of 
the  channel  at  the  two  remaining  com- 
munities.' 


1*  Perhaps  If  this  were  a  case  In  which  a 
channel  of  ooeratlon  was  deleted  for  techni- 
cal reasons  or  otherwise  in  order  to  assign 
another  channel,  other  considerations  would 
be  presented.  See,  for  example,  Endicott,  N.Y., 
51  P.C.C.  2d  50  (1975). 

"Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


»40  FE  17598,  April  21,  1976:  40  PR-24031, 
June  4,  1975. 

5  Vacatlonland  suggested  that  with  the  as- 
signment of  Channel  243.  Channel  287A  could 
be  deleted  from  Fort  Walton  Beach  and  re- 
asslamed  to  I>e«tin. 

'Section  73.207(a)  of  the  Commission's 
rules  requires  a  minimum  mileage  separation 
of  180  miles  between  co-channel  Class  C  FM 
stations. 
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3.  The  Notice  proposed  the  following 
assignments : 


channel  No. 


City 


Present  Proposed 


Crestview.  Fla. 

Destin.  FU 

Fort  Walton  Beach.  Fla. 


28SA 


257A 


2*3 

285A 

221A,  237A 


4.  We  think  it  appropriate  to  first  re- 
spond to  a  procedural  complaint  raised 
by  Vacationland  and  echoed  by  Matkow- 
ski.  These  parties  assert  that  the  Broad- 
cast Bureau,  by  setting  forth  in  the  No- 
tice the  proposed  channel  assigiunents 
described  above,  manifested  an  arbitrary 
and  capricious  "absolute  predisposition" 
of  the  case  by  f aUlng  to  offer  alternative 
channel  assignment  proposals  for  com- 
ment. Vacationland  asserted  further 
that  the  issuance  of  the  Notice  was  "an 
illegal  act"  since  the  Broadcast  Bureau's 
delegated  authority  to  issue  rule  making 
notices  involving  FM  channel  assign- 
ments applies  only  to  "routine"  proceed- 
ings Vacationland  asserts  that  the  in- 
stant proceeding  involves  something 
more  than  "route"  channel  assignment 
changes.  ^     ^.      . 

5  We  first  consider  the  contention  by 
Vacationland  that  the  Commission  was 
obligated  yet  failed  to  offer  a  choice  of 
channel  assignment  proposals  in  the  No- 
tice, and  that  such  a  faUure  constituted 
an  "absolute  predisposition"  of  the  case. 
We  see  no  merit  in  the  argument.  We  do 
not  believe  this  agency  Is  required  to  ad- 
vance rulemaking  proposals  which  are 
patently  defective  and  inconsistent  with 
established  Commission  policy.  Such  a 
requirement    (which   is  implicitly   sug- 
gested   in    Vacationland 's    allegation) 
would  subject  the  already  lengthy  ad- 
ministrative   process    to    even    greater 
delay.  If  alternative  proposals  conform- 
ing with  Commission  policy  had  been 
advanced  by  the  parties,  they  would  have 
been  included  with  those  submitted  for 
comment  in  the  Notice.  In  point  of  fact, 
and  as  we  noted  in  paragraphs  four  and 
five  of  the  Notice,  certain  of  the  pro- 
posals ran  contrary  to  our  policies  on 
"intermixture."  for  instance,  and  were 
therefore  not  advanced   for  comment. 
Further,  we  Included  a  detailed  discus- 
sion of  the  reasons  why  we  believed  the 
proposals  to  be  unsuited  for  Inclusion  in 
the  Notice.  Contrary  to  Vacationland's 
assertion,  the  proposals  set  forth  in  the 
Notice  represented.  In  our  best  judgment, 
the  most  appropriate  means  of  serving 
both  the  public  Interest  in  general  and 
the  needs  of  the  specified  commimities 
in  particular. 

6.  Next.  Vacationland  asserts  that  be- 
cause "this  is  clearly  not  a  routine  'chan- 
nel) change  proceeding,"  only  the  Com- 
mission Itself  could  have  Issued  the 
Notice.  Issuance  of  the  Notice  by  the 
Broadcast  Bureau  is  said  to  be  illegal. 
A  careful  review  of  the  record,  however, 
discloses  nothing  to  suggest  that  the  pro- 
posed channel  assignments  per  se  are 
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anythi  ig  but  "routine." '  Other  than  the 
conten  ,lon  by  the  parties  that  this  is  not 
a  "rout  ine"  proceeding,  there  does  not  ap- 
pear to  be,  and  the  petitioners  do  not 
point  M,  any  new  or  novel  Issues  or 
factua  questions  specifically  involving 
the  cl  annel  assignments.  Further,  no 
presen;  facts  specifically  involving  the 
channi  :1  assignment  proposals  are  shown 
to  exist  which  would  appear  to  justify 
a  chaage  in  established  Commission 
policy.  Indeed,  just  the  contrary  appears 
to  be  rue  since  all  parties  at  one  point 
or  another  urge  the  Commission  to  in- 
voke V  irious  established  policies  in  sup- 
port o:  their  requested  channel  assign- 
ment iiroposals.  In  sum,  we  reject  as  un- 
substa  [itiated  the  notion  that  the  chan- 
nel aajignment  proposals  are  anything 
other  Jian  "routine." 

7.  (lM-2395,  RM-2457,  RM-2471— 
Fort  jwalton  Beach,  Florida.)  Fort 
Walton  Beach.  Florida  (pop.  19,994°), 
located  in  Okaloosa  County  (pop.  88,197) 
on  th«  shores  of  the  Gulf  of  Mexico,  lies 
forty  miles  east  of  Pensacola,  Florida, 
and  II 10  miles  west  of  Tallahassee,  Flor- 
ida. The  economy  of  the  community 
relies  jrincipally  on  what  Is  described  by 
the  p(tltioners  as  the  "hospitality"  in- 
dustry .  a  myriad  of  service*  catering  to 
the  24D.000  tourists  and  vacationers  who 
visit  tie  area  annually.  The  community 
receiv  s  local  aural  service  from  two  AM 
stations  and  one  FM  facility."  A  cable 
TV  system  also  operates  in  the  commu- 
nity. l!ach  of  the  petitioners  notes  the 
rapid  growth  that  has  occurred  in  the 
Fort  \l^alton  Beach  area  in  recent  years. 

8.  Two  of  the  petitioners.  Vacation- 
land  «,nd  Rodgers,  seek  the  assignment 
of  Channel  243  to  Fort  Walton  Beach 
while  a  third.  White  Sands,  requests  the 
assignment  of  Chaimel  221A.  Before 
either  of  the  proposals  may  be  con- 
slderei.  however,  we  must  first  determine 
whetlier  or  not  an  additional  channel 
shoul<  1  be  assigned  to  the  community.  We 
answer  that  question  In  the  afiBrmative. 
Undei  our  "population  criteria,"'  Fort 
Waltcn  Beach  could  be  assigned  up  to 
two  :TkI  channels.  Given  its  present 
popul  itlon.  the  expression  of  interest  in 
an  additional  channel,  and  the  growth 
projections  for  the  future,  we  believe  that 
the  assignment  of  a  second  FM  chpjinel 
to  Fo-t  Walton  Beach  would  be  consist- 
ent w  th  our  goal  of  assuring  a  "fan-,  ef- 


ficient and  equitable"  distribution  of  ra- 
dio services." 

9.  Having  resolved  the  Issue  of 
whether  Fort  Walton  Beach  should  be^ 
assigned  a  second  FM  chaimel,  we  move 
next  to  a  comparative  consideration  of 
the  two  channel  assigrmient  proposals. 
Here,  instead  of  looking  to  the  "popula- 
tion criteria"  discussed  above,  we  must 
consider  additional  factors  such  as  cover- 
age requirements  and  the  classes  of 
channels  presently  assigned  to  the  com- 
munity. We  are  told  by  Vacationland 
that  the  assigiunent  of  Channel  243 
would  improve  service,  overcome  existing 
interference,"  and  bring  Fort  Walton 
Beach  into  a  position  of  parity  with, the 
communlttes  of  Pensacola  and  Panama 
City,  Florida.""  There  Is  no  indication 
from  Vacationland  that  the  present  FM 
facility  is  tmable  to  serve  the  commu- 
nity in  a  manner  that  is  consistent  with 
our  rules.  White  Sands,  though  originally 
proposing  the  assignment  of  Channel 
221  A,  says  it  has  no  objection  to  the  as- 
signment of  Chaimel  243.  Each  of  the 
parties  indicates  that  if  an  additional 
channel  Is  assigned  to  Fort  Walton  Beach 
it  will  promptly  seek  broadcast  author 
ity  for  the  operation  of  a  station  on  the 
channel. 

10.  After  thorough  review  of  the  pro- 
posals, we  are,  for  the  reasons  discussed 
below,  compelled  to  assign  Channel  221 A 
rather  than  Channel  243  to  Fort  Walton 
Beach.  First,  the  Commission  continues 
to  adhere  to  a  policy  of  avoiding  an  "in- 
termixture" of  classes  of  channels,  except 
where  such  an  "intermixture"  is  the  only 
means  of  providing  a  community  with  a 
necessary  broadcast  service."  The  peti- 
tioners have  demonstrated  no"  excep- 
tional circumstances  which  would  Justify 
a  departure  from  that  policy.  The  assign- 
ment of  Channel  243  at  Fort  Walton 
Beach  would  result  in  "intermixture"; 
the  assignment  of  Channel  221 A  would 
not.  Secondly,  for  reasons  that  will  be 
discussed  in  greater  detail  below  (see 
paragraph  21),  we  are  unable  to  con- 
clude that  the  assignment  of  Channel 
243  at  Fort  Walton  Bejich  would  result 
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..^cket  No.  14185.  adopted  July  25,  1962, 

iicorporated  by  reference  in  paragraph 

the  Third  Report,  Memorandtun  Opln- 

Order,  40  P.C.C.  747  (1963). 


aid 


947  US.C.  307(b). 

"Vacationland  alleges  the  existence  of  In- 
terference from  WKRO,  Channel  260.  MobUe, 
Alabama,  and  asserts  that  the  operation  of  a 
stetlon  on  Channel  243  will  alleviate  the  In- 
terference. Vacationland  falls  to  specify  the 
nature  and  location  of  the  alleged  Interfer- 
ence. Absent  such  detailed  Information  the 
matter  will  not  be  pursued. 

"Vacationland  asserts  that  Fort  Walton 
Beach  with  Its  Class  A  assignment  Is  "a  3  kW 
Island  m  a  sea  of  100  kW  stations."  The  fact 
that  other  conununltles  may  be  assigned- 
different  classes  of  channeU  is  simply  not 
relevant.  What  Is  relevant  Is  whether  or  not 
Fort  Walton  Beach  Vecelves  aural  service 
commensurate  with  its  needs.  With  the  ad- 
dition of  Channel  221A  to  the  existing  267A 
assignment,  we  believe  the  community  wUl 
receive  satisfactory  service.  There  is  no  sub- 
stantial evidence  that  wotild  suggest  other- 
wise. .      ,   . 

'1  See  para.  5  of  the  Notice.  See  also  Lake 
City.  S.C.,  47  P.C.C.  2d  1067  (1974J. 


VOC   41,   NO.    216— MONDAY,   NOVEMBER  8,    1976 


RULES  AND  REGULATIONS 


49099 


in  the  most  beneficial  use  of  the  avail- 
able spectrum.  A  station  operating  on 
Channel  243  at  Fort  Walton  Beach  would 
not,  according  to  a  staff  engineering 
evaluation,  provide  a  first  or  second  FM 
service  of  the  magnitude  obtainable  at 
another  more  technically  desirable  loca- 
tion. Further,  such  an  assigrunent  would 
seem  to  be  manifestly  inefficient  since  a 
significant  portion  of  the  signal  would 
be  placed  over  uninhabited  water  areas. 
The  assignment  of  Channel  221  A,  on  the 
other  hand,  allows  the  Commission  to 
avoid  an  "intermixture"  of  channels  and 
the  competitive  Imbalance  that  might  re- 
sult. Moreover,  the  assignment  allows  us 
to  satisfy  an  obvious  need  for  additional 
service  at  Fort  Walton  Beach  while  re- 
taining Channel  243  for  more  eflBcient 
use  elsewhere.  VTe  therefore  believe  the 
public  Interest  would  be  best  served  by 
gramting  the  petitioil  of  White  Snnds  and 
denying  those  submitted  by  Vacationland 
and  Rodgers. 

11.  The  assignment  of  Channel  221A  to 
Port  Walton  Beach  results  in  preclusion 
on  noncommercial  educational  Channels 
218,  219,  and  220  and  on  cochannel  221A. 
Since  the  Grade  B  contour  of  the  nearest 
Channel  6  television  station  is  far  enough 
removed  from  this  area,  lower  educa- 
tional channels  should  be  available  for 
use. 

12.  Vacationland  submits  that  if  Chan- 
nel 243  is  not  assigned  to  Fort  Walton 
Beach,  then  it  should  not  be  assigned  at 
all.  It  argues  that  the  assignment  of 
Channel  243  at  Crestview  would  not 
avoid  "intermixture"  as  stated,  and  that 
the  practical  effect  of  such  an  assignment 
would  be  the  creation  of  another  Fort 
Walton  Beach  station.  As  we  have  pre- 
viously noted  (and  will  reiterate  at  para- 
graph 22) ,  we  do  not  believe  that  a  mar- 
ket "intermixture"  will  be  created  by  the 
assignment  at  Crestview.  Further,  given 
our  obligation  to  assure  an  eflBcient  use 
of  the  radio  spectrum,  we  see  little  benefit 
to  the  public  interest  in  allowing  a  chan- 
nel to  lie  fallow  and  unused  as  suggested 
by  Vacationland.  This  action  would  be 
particularly  Indefensible  where  it  is 
shown  that  the  use  of  the  channel  could 
provide  a  second  FM  service  to  more  than 
30.000  persons. 

13.  (RM-2421— Destln,  Florida.)  Mat- 
kowski  seeks  the  assignment  of  Channel 
243  to  Destln,  Florida,  a  small  unincor- 
porated community  of  1,526  persons  lo- 
cated approximately  six  miles  east  of 
Fort  Walton  Beach,  also  in  Okaloosa 
County.  The  economy  of  Destln,'^  accord- 
ing to  the  petitioner,  is  based  on  sport 
and  commercial  fishing,  as  well  as  tour- 
ism and  recreational  activities.  Matkow- 
skl  alleges  that  a  transient  population  in 
excess  of  82,000  persons  visits  the  com- 
munity annually.  I>estin  has  no  local 
aural  service  but  does  receive  service 
from  the  radio  stations  located  In  nearby 
Fort  Walton  Beach.  Despite  the  prox- 
imity of  these  two  communities.  Matkow- 


'*  Matkowskl  asserts  that  the  community  of 
Destln  has  a  1967  population  of  2.500,  a  1970 
population  of  3.^25.  and  a  projected  1975 
population  of  18.000.  The  source  for  these 
flgtires  was  not  provided. 


ski  asserts  that  Destln  must  be  consid- 
ered as  being  separate  and  apart  from 
Port  Walton  Beach  and  more  closely 
aligned- with  the  interests  of  neighboring 
Waltcm  County. 

14.  In  support  of  his  petition,  Matkow- 
skl contends  that  the  mandate  of  Sec.  307 
(b)  of  the  Communications  Act  of  1934. 
as  amended,  dictates  the  allocation  of 
Channel  24 J  to  Destin  in  order  to  bring 
that  community  "its  first  much  needed 
local  radio  service."  The  petitioner  ar- 
gues that  the  assignment  of  Channel  243 
at  Destin  would  provide  a  greater  second 
FM  service  than  that  provided  by  the 
assignment  of  Channel  243  at  Fort  Wal- 
ton Beach.  Further,  he  contends  that  the 
requested  assignment,  while  avoiding 
"intermixture,"  would  also  represent  the 
most  efficient  use  of  the  channel  since 
Its  use  at  Destin  would  allow  a  station 
there  to  serve  "the  thousands  of  boats 
and  ships  at  sea"  In  the  Gulf  of  Mexlca 
Matkowski  also  asserts  that  Destln 
rather  than  Crestview  or  Fort  Walton 
Beach  should  be  assigned  Charmel  243 
since  each  of  those  communities  already 
has  adequate  local  aural  service. 

15.  We  find  the  argximents  advanced 
by  Matkowskl  to  be  wholly  unpersua- 
sive.  First,  Destin  is  not  the  type  of  com- 
munity to  which  we  would  normally  as- 
sign a  Class  C  channel  and  we  so  indi- 
cated in  a  letter  to  the  petitioner  dated 
June  10,  1974,  which  responded  to  the 
Matkowskl  petition.  We  indicated  at  that 
time  that  a  Class  A  station,  in  our  opin- 
ion, would  provide  suflBcient  coverage  to 
satisfy  the  needs  of  Destin  and  the  sur- 
rounding area.  We  also  noted  that  Com- 
mission rules  contemplate  that  Class  A 
channels,  rather  than  Class  C  channels, 
will  be  utilized  to  render  service  to  rel- 
atively small  communities,  cities,  towns, 
and  surrounding  rural  areas."  Thus,  ab- 
sent a  showing  of  special  circumstances 
(none  of  which  have  been  demonstrated 
in  this  proceeding) .  the  Matkowskl  pro- 
posal would,  on  its  face,  be  violative  of 
Commission  policy. 

16.  Matkowskl  advances  two  additional 
reasons  for  the  sissignment  of  Channel 
243  to  Destin;  one  is  the  annual  influx  of 
tourists  into  the  Destin  area  (tourist 
population  at  Destin  in  1970  was  esti- 
mated to  number  82,554),  and  the  other 
is  "the  thousands  of  boats  and  ships  at 
sea"  in  the  Gulf  of  Mexico  which  would, 
according  to  petitioner,  be  provided  FM 
service  by  the  assignment.  Both  of  the 
groui)s  identified  by  Matkowskl  as  being 
potential  listeners  of  a  Destin  station  are 
transient  in  nature  whether  on  land  or 
at  sea.  We  have,  in  the  past,  cited  the 
existence  of  a  sizeable  transient  popula- 
tion as  an  additional  justification  for  cer- 
tain FM  channel  assignments;  however, 
transient  population  has  not,  to  our 
knowledge,  been  the  sole  basis  upon 
which  an  assignment  has  been  made. 
Further,  such  a  factor  cannot  be  con- 
sidered as  outweighing  the  more  impor- 
tant public  interest  considerations  which 
the  Commission  must  examine  in  making 
channel  assignments.  In  this  case,  al- 

\  "  Section  73.206(a)  (2)  of  the  Commission's 
Rules.  See  also  Revision  of  FM  Broadcast 
Rules,  40  F.C.C.  747  ( 1963) . 


though  the  extension  of  service  to  tour- 
ists or  to  boats  and  ships  may  be  of  some 
assistance  in  determining  whether  or  not 
Destin  could  be  assigned  a  channel,  it  is 
not  of  such  significance  as  to  justify  the 
assignment  to  Destin  of  a  Class  C 
channel. 

17.  In  rejecting  Matkowski's  argtiment 
that  the  assignment  of  Channel  243  at 
Destin  would  avoid  an  intermixture  of 
channels,  we  reiterate  our  discussion  at 
paragraph  five  of  the  Notice.  Nothing  in 
the  petitioner's  comments  demonstrates 
our  expressed  conclusions  to  be  incorrect. 
Adherence  to  our  policy  of  avoiding  "in- 
termixture" in  a  market  when  possible 
requires  that  It  be  flexibly  tailored  to 
meet  the  facts  of  a  particular  case.  Here, 
we  believe  the  public  interest  in  general 
and  the  status  of  broadcast  services  at 
Fort  Walton  Beach  and  Destin  in  par- 
ticular would  best  be  served  by  apt^ica- 
tion  of  the  policy  and  denial  of  the  Mat- 
kowskl petition. 

18.  Before  moving  on,  we  would  also 
observe  that  contrary  to  Matkowski's  as- 
sertion, the  assignment  of  Channel  243 
to  Destin  Is  not  consistent  with  the  man- 
date of  Section  307(b)  of  the  Communi- 
cations Act,  supra.  First,  assignment  of 
the  channel  at  Destln  would  not  provide 
the  first  and  second  FM  service  potential 
that  is  possible  with  an  assignment  at 
Crestview.  Further,  as  in  the  case  of  Port 
Walton  Beach,  the  assignment  of  Chan- 
nel 243  at  Destln  would  not.  in  our  opin- 
ion, represent  the  most  eflBcient  use  of 
the  channel  since  a  large  portion  of  the 
signal  contour  would  be  placed  over  un- 
inhabited water  areas. 

19.  In  our  Notice  we  asked  Matkowskl 
to  express  an  intention  as  to  whether  or 
not  he  would  apply  for  broadcast  author- 
ity to  operate  a  station  on  Channel  285A 
at  Destin  if  that  channel  were  reassigned 
from  Crestview.  In  response,  Matkowskl 
held  steadfast  to  his  original  proposal; 
moreover,  he  expressed  opposition  to  the 
assignment  of  a  Class  A  channel  at  Des- 
tin, asserting  that  a  station  operating  on 
such  a  channel  would  not  cover  all  of 
Destin,  South  Walton  County  and  (sic) 
"ships  at  sea."  In  light  of  the  petition- 
er's stated  position,  and  because,  at  pres- 
ent, there  are  no  other  expre^ions  of  in- 
terest emanating  from  Destin,  we  decline 
to  assign  any  channel  to  the  community 
until  such  time  as  we  receive  assurances 
that  such  an  assignment  will  be  promptly 
utilized. 

20.  (RM-2503,  Crestview,  Florida). 
CBC  seeks  the  assignment  of  Channel 
243  to  Crestview,  Florida,  saying  that  if 
the  assignment  is  made  it  will  file  an 
application  to  modify  its  facilities  to  op- 
erate on  Channel  243.  Crestview  (pop. 
7,952),  located  twenty-four  miles  north 
of  Fort  Walton  Beach,  is  the  cottnty  seat 
of  Okaloosa  County.  The  community 
presently  receives  local  aural  service 
from  the  petitioner's  two  broadcast  facil- 
ities, daytime-only  AM  Station  WJSB 
and  FM  Station  WAAZ-FM,  Channel 
257A,  and  from  daytime-only  AM  Sta- 
tion WCNU.  licensed  to  Gulf  Shores 
Broadcasting  Co.  The  petitioner  asserts 
that  Crestview.  whose  economy  is  based 
on  a  combination  of  agricultural,  fores- 
try, fishing,  and  mining  interests,  is  the 
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economic,  social,  cultural  center  for  the 
entire  upper  half  of  Okaloosa  County 
and  maintains  few  of  the  interests  held 
by    the    communities    of    Fort    Walton 
Beach  and  Destin.  CBC  attaches  pri- 
mary significance  to  the  fact  that  under 
its    proposal,    a    significant    first    and 
second    service"    can    be    provided    to 
areas  currently  unserved  or  underserved, 
a  service  which,  according  to  CBC.  would 
be  greater  than  that  which  either  the 
Port  Walton  Beach  or  the  Destin  pro- 
posals would  provide.  The  petitioner,  in 
addition  to  agreeing  with  our  statements 
in  the  Notice  with  regard  to  "intermix- 
ture."   contends    population   considera- 
tions are  not  accorded  the  same  priority 
as  are  proposals  which  provide  a  first  or 
second  PM  service.  CBC  adds  that,  even 
If  the  size  of  a  commimity's  population  is 
an  important  factor  in  the  assignment 
of  Class  C  channels,  the  assignment  of 
Channel    243    would    not    be    without 
precedent. 

21.  Although  Crestvlew  is  a  relatively 
small  community  and  not  one  to  which 
we  would  normally  assign  a  Class  C  chan- 
nel, our  channel  assignment  policies  ac- 
cord high  priority  to  proposals  which 
provide  significant  first  and  second  FM 
service  (St.  George.  S.C.  52  F.C.C.  2d 
1148  (1975);  Anamosa,  Iowa,  46  F.C.C. 
2d  520  (1974));  thus,  we  believe  that 
Channel  243  should  be  assigned  to  Crest- 
view.  A  staff  engineering  evaluation  dis- 
closes that  a  Channel  243  assignment  at 
Crestvlew  would,  more  than  likely,  pro- 
vide a  second  PM  service  substantially 
greater  than  that  provided  by  either  the 
Fort  Walton  Beach  or  the  Destin  pro- 
posals."^  This  factor,  considered  in  con- 
junction with  the  knowledge  that  an  as- 
signment at  Crestvlew  will  significantly 
lessen  the  amount  of  signal  coverage 
placed  over  uninhabited  water  areas  'a 
fact  which  we  consider  supportive  but 
not  decisionally  crucial),  compels  us  to 
conclude  that  the  assignment  of  Channel 
243  at  Crestvlew  would  offer  a  more  effi- 
cient use  of  the  available  radio  spectrum. 

22.  The  sissignment  of  Channel  243  to 
Crestvlew  also  allows  us  to  provide  an 
additional  service  without  an  "Intermix- 
ture" of  classes  of  channels.  In  our  esti- 


"  The  Crestvlew  Roanoke  Rapids  showing 
Indicates  that  a  Class  C  assignment  at  Crest- 
vlew would  offer  a  first  FM  service  to  525 
persons  in  a  98-square  mile  area,  and  a  sec- 
ond FM  service  to  30.461  persons  In  an  820- 
square  mile  area.  A  staff  analysts  Indicates 
the  a.s?lgnment  of  Crestvlew  would  provide  a 
significantly  larger  second  FM  service  than 
either  a  Destin  or  a  Port  Walton  Beach  as- 
signment although  the  analysis  also  Indi- 
cates that  It  Is  possible  for  a  Destin  or  Fort 
Walton  Beach  assignment,  with  operating 
facilities  close  to  Crestvlew,  to  offer  the  same 
first  and  second  FM  services  and  still  meet 
community  coverage  requirements.  This,  of 
course,  would  require  the  transmitter  sites 
for  either  Port  Walton  Beach  or  Destin  as- 
signments to  be  located  substantial  distances 
away  from  the  community  of  license,  a  result 
considered  less  than  desirable.  Even  though 
the  Crestvlew  transmitter  site  must  be  lo- 
cated at  least  seven  miles  west,  southwest  of 
Crestvlew.  however,  this  proposal  seems  to 
represent  the  best  of  three  proposals  offered. 
''-  See  note  14. 
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mation,  Crestvlew  is  not  a  part  of  the 
Fort  Walton  Beach /Destin  market,  and 
we  perceive  little  of  the  Intertwining  of 
econoniic  and  social  interests  which  ap- 
pears to  link  both  Fort  Walton  Beach 
and  D«stin.  We  would  expect,  and.  In- 
deed, <»ur  ascertainment  rules  require 
that  a  station  operatiiife  on  a  Class  C 
channel  at  Crestvlew*  serve  primarily 
Crestvlew  and  not  Por|t  Walton  Beach 
or  Desttin.  Given  the  geographical  juxta- 
position of  the  commuii^ties.  the  absence 
of  intei  twined  economic  iknd  social  inter- 
ests, ar  d  the  present  level  s^  aural  serv- 
ice available  in  Fort  Walton  Beach  and 
Destin,  we  conclude  that  the  assignment 
of  Channel  243  at  Crestvlew  would  not, 
either  Jn  theory  or  practice,  result  in  an 
undesirable  market  "intermixture." 

23.  As  to  whether  or  not  CBC's  out- 
standlitg  license  for  WAAZ-FM  should 
be  modified  to  specify  operation  on  Class 
C  Chaanel  243  (since  we  are  simulta- 
neously deleting  Channel  285 A  on  which 
WAAZ.-FM  operates),  it  is  Commission 
policy  to  modify  an  existing  license  to 
specify   operation  on  a  newly-assigned 
chann(  1  where  no  other  qualified  party 
has.  during  the  course  of  the  nole  making 
proceeiing.  expressed  an  alfirmative  in- 
tent t^  apply  for  authority  to  operate 
a  station  on  the  channel."  CBC  stated 
that  it  would  file  an  application  to  mod- 
ify its  facilities  in  order  to  utilize  the 
new  as  signment,  and.  In  doing  so,  would 
relinquish   its  present  use  of  Channel 
285A  lit  Crestvlew.  In  response,  Vaca- 
tionlaiid  argued  that,  If  Channel  243  is 
assign!  ?d    to    Crestvlew.    CBC's    license 
should    not   be   modified    without   first 
holdln?  a  comparative  hearing  for  the 
purpose  of  determining  who  is  the  best 
qualifiKl  applicant.  It  further  asserted 
that    modification    of    the    license    for 
WAAZ-PM  cannot  be  granted  by  dele- 
gated luthority.  We  must  note,  the  pre- 
ceedln;  comments  notwithstanding,  that 
Vacati  inland  failed  to  state  that  it  would 
submi    an  application  to  operate  a  sta- 
tion on  Channel  243  at  Crestvlew,  and 
we  have  no  basis  for  inferring  such  an 
interei  t  on  the  part  of  Vacationland  at 
this  tine."  Further,   no  other   persons 
have  ( ome  forward  to  express  an  inter- 
est. Si  nee  it  is  unlikely  that  the  filing  of 
an  ap  ilication  by  CBC  would  enable  us 
to  mase  a  more  informed  judgment  on 
the  pi  blic  benefits  of  approving  CBC  as 
the  U  ;en.see.  and  since  we  can  see  no 
sensible  reason  to  subject  CBC  or  the 
public  to  the  delay  and  expense  Involved 
in  sutmltting  an  application  to  operate 
a  station  on  Channel  243.  we  consider 
it  appropriate  in  circumstances  such  as 
these  (where  there  is  no  other  indica- 
tion cf  interest  by  other  qualified  par- 
ties)   .0  modify  the  outstanding  license. 
"Since  we  believe  CBC  has  consented  to 
the  m  odification  of  its  license  to  specify 
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operation  on  Channel  243,  we  will  ap- 
prove the  grant  at  this  time. 

24.  The  assignment  of  Channel  243  at 
Crestvlew  will  create  areas  of  preclu- 
sion on  Channels  240 A,  243,  and  244A. 
This  preclusion  is  not  extensive  and  has 
minimal  Impact  on  the  affected  commu- 
nities since  alternate  channels  are  avail- 
able for  use. 

25.  Accordingly,  it  is  ordered.  That 
effective  December  10,-  1976.  the  PM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules  and  regulations)  is 
amended  to  read  as  follows : 

City:                                                Channel  No. 
Crestvlew,  Florida 243 

Fort  Walton  Beach,  Florida..  221  A.  257A 

26.  It  is  further  ordered,  TTiat  the  pe- 
tition of  White  Sands  Broadcasting  Co. 
to  assign  Channel  221 A  to  Fort  Walton 
Beach., Florida  (RM-2395)  is  granted. 

27.  It  is  further  ordered.  That  the 
petition  of  Dr.  John  Matkowskl  to  as- 
sign Channel  243  to  Destin,  Florida 
(RM-2421)  is  denied. 

28.  It  is  further  ordered.  That  the 
petition  of  Vacationland  Broadcasting 
Co.  (RM-2457)  and  HoUey  A.  Rodgers 
(RM-2471)  to  assign  Channel  243  to  Port 
Walton  Beach,  Florida,  is  denied. 

29.  It  is  further  ordered.  That  the 
petition  of  Crestvlew  Broadcasting  Co. 
to  assign  Channel  243  to  Crestvlew, 
Florida  (RM-2502)  is  granted. 

30.  It  is  further  ordered.  That  pur- 
suant to  section  316(a)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  outstanding  license  held  by  Crest- 
vlew Broadcasting  Company  for  Station 
WAAZ-FM.  Crestvlew,  Florida,  is  modi- 
fied, effective  December  10,  1976.  to 
specify  operation  on  Channel  243  instead 
of  Channel  285A.  The  licensee  shall  in- 
form the  Commission  in  writing  no  later 
than  December  10,  1976,  of  Its  accept- 
ance of  this  modification.  Station 
WAAZ-PM  may  continue  to  operate  on 
Channel  28SA  for  one  year  from  the  ef- 
fective date  of  this  action  or  until  It  Is 
ready  to  operate  on  Channel  243,  or  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before  commenc- 
ing operation  on  Channel  243  the  licensee 
of  Station  WAAZ-FM  shall  submit  to  the 
Commission  the  technical  information 
normally  requested  of  an  applicant  for 
Channel  243. 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  243  the 
licensee  of  Station  WAAZ-FM  shall  sub- 
mit the  measurement  data  required  of  an 
applicant  for  a  broadcsist  station  license: 
and 

(c)  The  licensee  of  Station  WAAZ-FM 
shall  not  commence  operation  on  Chan- 
nel 243  without  prior  Commission  au- 
thorization. 

31.  Authority  for  the  actions  taken 
herein  is  found  in  sections  4(1) .  5(d)  (1) , 
303(g)  and  (r,  307(b).  and  section  316 
(a)  of  the  Communications  Act  of  1934, 
as  amended. 

32.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


vol.   41,   NO.  216— MONDAY,   NOVEMBER   8,    1976 
V 


RULES  AND   REGULATIONS 


49101 


(Sees.  4,  5.  303.  48  Stat.,  as  amended.  1066, 
1068,  1082;  (47  U.S.C.  164,  155,  303) )     ~ 

Federax,  Communications 

Commission,'" 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.76-32768  Filed  11-5-76:8 :45  ami 


(Docket  No.  20421;  PCC  76-1002] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Mitchell,  South 
Dakota 

In    the    matter    of    Amendment    of 
§  73.202(b),  Table  Of  Assignments.  FM' 
Broadcast    Stations.     (Mitchell.    South 
Dakota) .  Docket,  No.  20421.  RM-2348. 

Report  and  order — Proceeding  Termi- 
nated. ' 

Adopted:  October  27,  1976. 

Released:  November  4,  1976. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rulemaking,  adopted 
April  2.  1975  (40  FR  17042),  proposing 
amendment  of  the  PM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Commission's 
rules  and  regulations)  with  one  of  the 
following  alternatives  for  Mitchell.  South 
Dakota:  (I)  By  assigning  Channel  296A 
as  its  second  FM  assignment;  (II)  by 
assigning  Channel  290  as  its  second  FM 
assignment;  or  (III)  by  assigning  Chan- 
nels 290  and  297  and  by  deleting  Channel 
272A  from  Mitchell.  Comments  were  re- 

"celved  from  petitioner,  Mitchell  Broad- 
casting Association,  Inc.,  licensee  of  AM 
Station  KORN.  Mitchell;  and  from  BMA 
Broadcasitng,  Inc.  (BMA),  licensee  of 
FM  Station  KMIT  (Channel  272A), 
Mitchell.' 

2.  Mitchell  (population  13,425)'  is  the 
seat  of  Davison  County  (population 
17,319).  It  is  presently  served  by  AM 
Station  KORN,  licensed  to  petitioner, 
and  FM  Station  KMTT,  licensed  to  BMA 
Broadcasting.  Inc.  (BMA).'  Mitchell  is 
the  sixth  largest  city  in  South  Dakota 
and  is  the  agricultural,  trade  and  cultural 
center  for  a  large  region. 

3.  The  Notice  proposed  three  alterna- 
tives for  Mitchell  in  order  to  elicit  com- 
ments regarding  the  advantages  of  add- 
ing a  Class  C  channel  versus  a  Class  A 
channel  where  the  existing  local  FM 
service  consists  of  one  Class  A  channel. 
Generally,  in  such  situations,  the  addi- 
tion of  a  Class  A  channel  (Alternative 
I)  would  offer  the  advantage,  as  a  matter 
of  public  interest,  of  fairer  competition 
while  providing  another  local  station  In 

Ihe  city.  On  the  other  hand,  the  addition 
of  a  Class  C  channel  (Alternative  n) 
would  allow  a  wider  coverage  area  serv- 


"  Commissioner  Lee  absent;  Commissioner 
"White  not  participating. 

>  BMA  Broadcasting.  Inc.  was  Issued  Its 
license  on  June  11.  1975.  (File  No.  BLH-6614) 
Program  test  authority  commenced  on  March 
13, 1975. 

'All  population  data  are  taken  from  the 
1970  U.S.  Census. 

'The  closest  city  to  Mitchell  with  local 
aural  servjce  is  Huron.  South  Dakota,  ap- 
proximately 45  miles  distant. 


iiog.  potentially  unserved  and  underserved 
areas  but  at  the  expense  of  a  less  desir- 
able competitive  situation.  The  final  al- 
ternative (Alternative  HI)  would  accom- 
plish both  advantages — service  to  large 
areas  and  a  balance  of  th„  economic 
prospects  of  each  station. 

4.  Keeping  these  factors  In  mind,  we 
considered  the  specific  allegations  before 
us.  BMA,  in  Its  comments,  stated  that  Al- 
ternative I  should  be  given  primary  con- 
sideration. It  argues  that  by  adding  a 
second  Class  A  channel  (instead  of  a 
Class  C  channel)  that  less  preclusion  and 
a  more  desirable  competitiv^F  situation 
would  result.  Regarding  the  other  two  al- 
ternatives. BMA  resolves  that  it  would  be 
less  onerous  on  it  to  invest  in  a  Class  C 
channel  (Alternative  HI)  than  to  at- 
tempt to  compete  with  a  Class  C  station 
(Alternative  11) .  But  it  submits  that  if 
required  to  change  its  channel  of  opera- 
tion, it  requests  reimbursement  for  all 
necessary  and  reasonable  expenses  In- 
volved. It  asserts  that  it  is  in  its  initial 
grawing  phases  having  commenced  op- 
erations on  March  13,  1975,  and  to  con- 
vert to  an  entirely  new  operation  at  this 
point  would  require  significant  changes 
in  equipment  and  operational  plans.  The 
petitioner,  on  the  other  hand,  argues  that 
there  is  a  need  for  a  wide  coverage  area 
assignment  to  Mitchell  because  such  an 
operation  would  furnish  a  first  PM  serv- 
ice to  15,488  persons  in  a  1.921  square 
mile  area  and  a  second  FM  service  to  over 
20,711  persons  In  a  951  square  mile  area. 
While  admitting  that  a  large  area  will  be 
precluded  from  the  use  of  co-channels 
and  adjacent  channels,  it  notes  that 
many  alternate  channels  remain  avail- 
able for  assignment  to  all  such  precluded 
communities.*  Further,  petitioner  alleges 
that  Alternative  I  is  undersirable  because 
a  Class  A  channel  will  neither  promote 
efficient  use  of  the  FM  spectrum  nor  meet 
the  need  for  wide  coverage  area  FM  serv- 
ice. Thus,  petitioner  states  that  the  adop- 
tion of  either  Alternative  II  or  Alterna- 
tive m  would  be  acceptable  to  it.  As  to 
reimbursement,  petitioner  avers  that  the 
concerns  of  BMA  are  of  a  private  nature 
and. to  allow  BMA  to  quickly  improve  its 
facilities  from  a  Class  A  to  a  Class  C  op- 
eration would  be  potentially  advanta- 
geous to  it  financially.  It  further  states 
that  to  order  reimbursement  where  the 
economic  advantages  to  BMA  are  so 
favorable  would  be  unprecedented,  since 
reimbursement  has  in  the  past  only  been 
ordered  where  a  licensee  converts  its  op- 
eration to  a  comparable  chfuinel. 

5.  In  considering  the  alternatives  be- 
fore us.  the  most  that  can  be  said  for  Al- 
ternative n  Is  that  it  offers  a  compromise 
solution  to  the  countervailing  considera- 
tions in  this  case.  However,  it  Is  one  we 
believe  to  be  unsatisfactory  to  the  public 
Interest.  It  fails  to  promote  the  desirable 
competitive  balance  we  seek  to  achieve  in 
our  policy  against  intermixture  of  classes 
of  channels  in  the  same  community."'  At 


the  same  time,  it  accomplishes  nothing 
that  could  not  also  be  accomplished  by 
Alternative  in  in  terms  of  wide  area  cov- 
erage. Alternative  HI,  by  sdlowing  the 
operation  of  two  Class  C  stations,  not 
only  offers  desired  economic  results,  but 
also  satisfies  one  of  our  most  important 
priorities,  i.e.,  provision  of  a  first  FM 
service  to  sis  much  of  the  population  of 
the  United  States  as  possible.'  As  noted 
before,  a  Class  C  channel  would  furnish 
a  first  FM  service  to  15,488  persons  in  a 
1,921  square  mile  area  and  a  second  FM 
service  to  20.711  persons  in  a  951  square 
mile  area.  A  second  Class  C  channel 
would  provide  a  second  FM  service  to  the 
first  PM  service  area.  The  addition  of  a 
Class  A  channel  (Alternative  I)  could  not 
offer  these  same  advantages.  In  the  case 
of  "Sault  Ste.  Marie.  Michigan."  44  F.C.C. 
2d  786  (1974),  the  Commission  consid- 
ered alternative  proposals  such  as  the 
ones  under  consideration  in  the  present 
case.  The  city  was  comparable  in  size  to 
Mitchell,  and  the  proposal  to  assign  a 
Class  C  channel  offered  a  substantial 
first  and  second  FM  service  area.  Sault 
Ste.  Marie  also  had  one  existing  Class  A 
station.  In  weighing  the  advantages  of  an 
additional  Class  A  assignment  versus  a 
Class  C  assignment,  the  Commission 
stated  that, 

1 1  limiting  Sault  Ste.  Marie  to  its  present 
one.  Class  A  assignment  or  adding  another 
Class  A  assignment  there,  we  are  convinced, 
has  no  realistic  potential  for  meeting  the 
needs  of  residents  of  this  area  for  a  choice 
of  at  least  two  comparable  full-time  aural 
broadcast  services,  considering  the  technical 
limitations  of  Class  A  channels  for  cover- 
age. .  .  .  Class  C  channels,  which  have  tech- 
nical coverage  capability  sup>erior  to  Class  A 
channels,  must  be  used  Instead  of  Class  A 
channels  at  Sault  Ste.  Marie,  we  believe,  if 
the  radio  service  needs  of  unserved  and  un- 
derserved areas  in  this  region  are  to  be  met 
and  if  residents  of  this  region  are  to  have 
opportunity  for  at  least  two  satisfactory 
aural  broadcast  services  in  the  foreseeable 
future. 

The  Commission  thus  decided  that  the 
addition  of  two  Class  C  channels  and  the 
deletion  of  the  existing  Class  A  frequency 
at  Sault  Ste.  Marie  would  best  serve  the 
public  interest.  We  are  also  convinced, 
especially  in  view  of  the  first  and  second 
PM  service  showing,  that  the  public  in- 
terest would  be  best  served  In  the  present 
case  by  adopting  Alternative  HI.  the 
assignment  of  Channels  290  and  297  to 
Mitchell  and  deletion  of  Channel  272A 
therefrom. 

6.  With  regard  to  modification  of 
BMA's  license  from  a  Class  A  channel  to 
a  Class  C  channel  newly  assigned  to  a 
community,  we  believe  that  the  exercise 
of  our  authority  to  modify  pursuant  to 
secton  316  of  the  Communcatlons  Act 
of  1934,  as  amended,  is  proper  in  this 
case.  It  is  our  policy  to  grant  a  proposed 
modification  from  a  Class  A  to  a  Class  C 


'  See  paragraph  9.  infra. 

» FayettevUle,  N.C.,  47  F.C.C.  2d  1067,  1075 
(1974):  Saulte  Ste.  Marie,  44  F.C.C.  2d  786 
(1974). 


•Anamosa  and  Iowa  City,  Iowa,  46  F.C  C. 
2d  520  (1974);  Further  Notice  of  Proposed 
Rule  Making  in  Docket  No.  14185,  FCC  62- 
867  (1962).  See  also  Rapid  City.  S.D..  50 
F.C.C.  2d  997  (1975):  and  St.  Oeorge.  S.C,  52 
FCC.  2d  1148  (1975).  40  FR  23767,  June  2, 
1975. 
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(or  Class  B)  channel  where  no  other 
person  in  its  comments  has  asserted 
Ashbacker'  rights  by  expressing  an  in- 
terest in  applying  for  the  newly  assigned 
Class  C  channel.  This  procedure  is  de- 
signed to  avoid  needless  delay  and  ex- 
pense in  allowing  the  existing  licensee  to 
apply  for  the  newly  assigned  channel.' 
here  there  has  been  no  opposition  to  the 
proposed  modification  of  BMA's  license 
and  should  some  other  party  later  ex- 
press an  interest  in  applying  for  a  Class 
C  channel  at  Mitchell.  Channel  297,  also 
asigned  herein,  will  be  available  for  such 
purpose. 

7.  Since  we  have  decided  that  the 
existing  Class  A  channel  must  be  deleted 
from  Mitchell,  we  are.  in  accordance 
with  Transcontinental  Television  Corp. 
V.  FCC.  308  P.  2d  339  (DC.  Cir.  1962) 
and  our  practice  in  similar  circumstances 
in  other  FM  assignment  cases."  making 
the  amendments  to  the  FM  Table  of  As- 
signments deleting  Chatnnel  272A  from 
and  assigning  Charmel  290  to  Mitchell, 
effective  upon  the  license  expiration  date 
of  Station  KMTT.  April  1.  1977  at  3:00 
a.m.  local  time.'"  or  such  earlier  time  as 
discussed  in  paragraph  11." 

8.  In  the  event  BMA  decides  to  con- 
vert its  operating  frequency  to  Channel 
290  before  its  present  license  term  ex- 
pires or  to  specify  operation  on  Channel 
290  in  its  renewal  application,  it  has  re- 
quested that  it  be  reimbursed  for  all  rea- 
sonable and  necessarv  expenses  involved. 
We  previously  stated  in  the  Notice  that 
if  BMA  opposed  modification  of  its  li- 
cense as  proposed,  its  views  would  weieh 
heavily  in  our  considerations.  Our  policy 
with  regard  to  reimbursement  is  to  order 
a  party  who  benefits  from  a  new  assign- 
ment which  requires  modification  of  an 
existing  license  to  bear  the  reasonable 
costs  involved  in  the  chaneeover  where 
the  Commission  finrts  it  eouitable  in  the 
individual  case."  The  proper  figure  is 
normally  left  to  the  good  faith  deter- 
mination of  the  parties  subject  to  Com- 
mLssion  approval  in  the  event  of  dis- 
agreement." In  the  present  case,  it  is 
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^Ashbacker  Radio  Corp.  v.  F.C.C.  326  U.S. 
327  (1945). 

••See  Cheyenne.  Wyo.. F.C.C.  2d 

(1976):    Crestvlew  and  Fort  Walton  Beach, 
Fla FCC (19761. 

'Goshen.  Ind  ,  51  FCC.  2d  711.  714  (1975): 
Lake  City.  SC  .  47  F.C.C.  2d  1067.  1079  (1974) : 
and'  Hampton.  Iowa.  39  F.C.C.  2d  452.  455 
(1973). 

'"See  8  73.218(a)(2)  of  the  Commission's 
rules  and  regulations. 

"  We  are  taking  this  action  In  response  to 
a  letter,  dated  May  27.  1975.  filed  on  behalf  of 
BMA  Broadcasting.  Inc..  requesting  that  a 
hearing  be  held  regarding  our  proposed  modi- 
fication of  BMA's  license  as  set  forth  in  the 
Show  Cause  Order  Issued  with  our  Notice  of 
Proposed  Rule  Making.  In  view  of  our  action 
delaying  the  deletion  of  Channel  272A  until 
BMA's  license  expiration  date,  a  hearing  will 
not  be  necessary.  See  Transcontinental  Tele- 
vision Corp.  V.  FCC.  supra. 

"Cheraw  and  Florence.  SC.  50  F.C.C.  2d 
749.  756-757  (1975);  Lake  City,  S.C,  47  F.C.C. 
2d  1067.  1078  (1974). 
13  Lake  Ctty.  S.C,  supra. 
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tiiat  the  ultimate  licensee  of  Chan- 
at  Mitchell  is  conferred  a  bene- 
Lhe  assignments  made  herein.  We 
not  ordinarily  adopt  a  proposal 
assigns  a  Class  C  channel  to  a 
which  has  an  existing  Class  A 
unless  it  were  shown  that  inter- 
would  not  be  harmful  or  that 
A  licensee  would  be  willing  to 
under  such  circumstances."  We 
have  that  showing  here  and  as 
before,  we  believe  that  the  greater 
the  Mitchell  area  is  for  two  Clafes 
By   assigning   the   second 
C   channel   and   by   deleting  the 
Class    A    channel,    it   becomes 
for  the  existing  Class  A  11- 
to  switch  its  operating  frequency 
to  continue  operating  its  station, 
fairness,  to  place  EMA  in  a  posi- 
converting  to  a  more  costly  op- 
during  its  initial  phase  of  opera- 
to  imoose  a  substantial  expense 
it  which  may  diminish  the  quality 
service  to  the  community.  We  agree 
:  JMA  therefore  that  to  create  such 
strain  at  this  stage  would  be 
table  without  some  form  of  reim- 
although    we    recognize,    as 
points  out,  that  BMA  will  be 
the  opportunity  to  greatly  improve 
area  by  operating  on  a  Class 
We  do  not  believe,  however, 
:ull  reimbursement  should  be  or- 
Rather  than  direct  the  benefitting 
to  bear  the  costs  of  two  new  Class 
we  are  inclined  to  favor  a 
form   of   reimbursement.   That 
would  include  the  cost  of  the 
involved  in  converting  only  the 
frequency  from  102.3  mHz  (Ch. 
to   10.5.9   mHz    (Ch.   290)    as  set 
in  Circleville.  Ohio.  8  F.C.C.  2d  159, 
(1972).'"  The  costs  of  increas- 
power  and  antenna  height  to  con- 
to  the  minimum  requirements  of  a 
C  operation  would  not  be  reim- 
BMA,   however,   would  be  per- 
to  operate  on  Ch.  290  with  its 
low  power  Class  A  facilities  for 
present  time."  A  reasonable  time  will 
BMA  to  conform  to  the  Class  C 
requirements.  Thus  we  would  ex- 
the  conversion  to  take  place  by  the 
date  of  April  1,  1980  (assuming 
is  renewed  in  1977^ ."  We  believe 
form    of    compensation   the   more 
one  in  the  Instant  case  con- 
the  short  time  in  which  BMA 
ikeen  operating,  the  costs  involved  in 
c  onstruction  of  a  Class  C  facility  and 
established  policy   with   regard   to 
We  believe  BMA  would 
iustly  enriched  if  it  were  to  recoup 
the  benefitting  party  all  the  ex- 
involved  in  a  Class  C  facility. 
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footnote  5.  supra. 

also  Kenton  and  Bellefontalne.  Ohio. 

2d  598.  605  (1966). 

course.  IX  BMA  chose  now  to  construct 

C  station  conforming  to  our  minimum 

requirements  for  power  and  antenna  height, 

cquld    apply   the   partial   reimbursement 

. here  to  that  end. 

ijursuant  to  f  73.218(a)  (2)  of  the  Com- 
.'s  Rules. 


Likewise,  the  benefitting  party  would  be 
unfairly  favored  if  it  were  to  receive  a 
Class  C  channel  without  some  form  of 
reimbursement. 

9.  As  stated  In  the  Notice,  preclusion 
will  occur  on  all  fourteen  adjacent  and 
co-charmels  of  Channels  290  and  297. 
However,  all  communities  in  the  pret 
eluded  areas  have  numerous  channels 
available  for  assignment. 

10.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1),  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended:  It  is  ordered,  TTiat  effective 
December  10,  1976,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations  is  amended 
to  read  as  follows  for  the  city  listed 
below : 

city:                                                  Channel  No. 
Mitchell,  South  Dakota 290,' 297 

'Effective  3  a.m.  local  time  April  1.  1977 
(concurrently  with  the  expiration  of  the 
outstanding  license  for  FM  Station  KMIT 
on  Channel  272A  at  Mitchell,  South  Dakota) 
or  such  earlier  date  as  FM  Station  KMTT 
may,  upon  Its  request,  cease  operation  on 
Channel  272A  at  Mitchell. 

11.  /t  is  further  ordered.  That  effective 
December  10, 19^6.  the  Ucense  of  FM  Sta- 
tion KMTT,  Mitchell,  S.D.,  may  specify 
operation  on  Channel  290  in  its  renewal 
application  for  the  license  period  cran- 
mencing  April  1,  1977.  The  station  may 
continue  to  operate  on  Channel  27  2 A  un- 
til April  1,  1977,  or  it  may  obtain  modifi- 
cation of  its  license  to  operate  on  Chan- 
nel 290  prior  to  April  1,  1977,  subject  to 
the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com- 
mission in  writing  by  no  later  than  De- 
cember 10,  1976,  of  its  acceptance  of  this 
mcxliflcation ; 

(b")  At  least  30  days  before  operation 
on  Charmel  290,  the  licensee  of  FM  Sta- 
tion KMTT  shall  submit  to  the  Commis- 
sion the  technical  information  normally 
required  of  an  applicant  for  a  construc- 
tion permit  on  Charmel  290 ; 

(c)  At  least  10  days  prior  to  commenc- 
ing operation  on  Channel  290,  the  li- 
censee of-  FM  Station  KMIT  shall  sub- 
mit the  measurement  data  required  of 
an  appUcant  for  an  FM  broadcast  sta- 
tion license:  and  

(d)  The  Ucensee  of  Station  KMTT  shall 
not  commence  operation  on  Channel  290 
without  prior  Commission  authorization. 

If  Station  KMTT  requests  and  is 
granted  authorization  to  operate  on 
Channel  290  prior  to  termination  of  its 
present  license  authorization,  the  Com- 
mission will  view  such  request  as  a  re- 
linquishment of  Channel  272A  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

12.  It  is  further  ordered.  That  the  re- 
quest of  BMA  Broadcasting,  Inc.,  for  a 
hearing  under  §  1.87  of  the  Commission's 
rules  and  regulations  is  dismissed. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated.  |. 
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(Sees.  4,  6,  303.  48  Stat.,  as  amended,  1066. 
1068,  1082;  (47  U.S.C.  154,  155,  303).) 

Federal  Comhttnications 

Commission." 
Vincent  J.  Mtjllins, 

Secretary. 

[FR  Doc.76-32767  FUed   11-6-76:8:46  am] 


[Docket  No.  20893) 

PART  73— RADIO  BROADCAST  SERVICES 

fM  Broadcast  Stations,  Taos,  New  Mexico 

Report  and  Order — Proceeding 
Terminated. 

Adopted:  October  29,  1976. 

Released:  November  3,  1976. 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Taos.  New  Mexico) , 
Docket  No.  20893,  RM-2716. 

1.  On  August  13,  1976.  the  Commission 
adopted  a  notice  of  proposed  rulemak- 
ing, 41  FR  36220,  in  the  above-entitled 
matter,  proposing  the  substitution  of 
either  Channel  288A  or  296A  for  Chan- 
nel 257A  at  Taos,  New  Mexico.  The  pro- 
ceeding was  instituted  on  the  basis  of  a 
petition  filed  by  Fontana  Media  Corp. 
(KYMR(FM)),  licensee  of  Station 
KMYR(FM)  (Channel  258).  Albuquer- 
que, New  Mexico."  Comments  and  sup- 
plemental comments  were  filed  by  peti- 
tioner. Comments  were  also  filed  by  Taos 
Communications  Corporation  ("TCC") 
which  has  an  application  (BPH-10103) 
pending  for  Channel  257A  at  Taos. 

2.  KMyR(FM)  seeks  to  relocate  its 
station  to  a  site  which  it  will  share  with 
Stations  KHFM(FM)  and  KRKE-FM, 
also  of  Albuquerque.  The  substitution  of 
another  channel  would  eliminate  the  1-4.5 
kilometer  (nine-mile)  shortspacing 
from  the  proposed  transmitter  site 
(BPH-9935)  to  the  reference  point  of  the 
first  adjacent  channel  (257A)  assigned 
to  Taos,  New  Mexico.  The  short  spacing 
to  the  Taos  proposed  station  would  be 
16  kilometers  (10  miles) . 

3.  TCC,  in  its  comments,  states  that 
it  has  no  objection  to  the  deletion  of 
Channel  257A  on  whfth  it  has  an  ap- 
plication (BPH-10103)  and  the  sub- 
stitution of  another  channel  therefor. 
However,  it  requests  that  the  Commis- 
sion substitute  Channel  269A  for  257A 
instead  of  either  Channel  288A  or  296A 
as  proposed  in  the  Notice.  TCC  states  it 
believes  the  location  of  Channel  269A 
near  the  center  of  the  dial  would  enable 
it  to  provide  better  service  to  the  com- 
munity than  would  be  possible  on  either 
Channel  288A  or  296A.  TCC  submitted 
an  engineering  report  showing  that 
Channel  269A  can  be  assigned  without 
affecting  any  other  existing  FM  assign- 
ments. 

4.  In  supplemental  comments  KMYR 
(FM)  states  that  the  assignment  of  any 
one  of  the  three  channels  (269A,  288A, 
296A)  that  have  been  shown  to  be  avail- 
able to  Taos  would  be  in  the  public 
interest,  and  therefore  has  no  objection 
to  the  assignment  of  Channel  269A  to 

"  Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


Taos  in  lieu  of  either  Channel  288A  or 
296A. 

5.  We  reject  TCC's  reasoning  that  the 
location  of  Channel  269A  on  the  xlial 
would  enable  it  to  provide  better  service 
to  the  community  than  would  either  of 
the  other  two  proposed  channels.  How- 
ever, since  there  is  no  significant  benefit 
to  be  derived  in  assigning  one  channel 
over  the  other  and,  regardless  of  the 
channel  selection,  there  would  still  re- 
main several  Class  A  channels  available 
for  assignment  to  this  general  area, 
there  is  no  objection  to  the  assignment 
of  Channel  269A  to  Teios,  New  Mexico. 
In  view  of  the  action  taken  herein,  the 
pending  application  (BPH-10103)  of 
Taos  Communications  Corp.  for  Chan- 
nel 257A  at  Taos,  will  have  to  be 
amended. 

6.  Since  Taos  is  located  more  than  199 
miles  from  the  Mexlcan-U.S.  border,  ac- 
tion herein  requires  no  coordination  with 
the  Mexican  Government. 

7.  Authority  for  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  5(d)(1),  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  §  0.281  of  the 
Commission's  rules  and  regulations. 

8.  In  xiew  of  the  foregoing:  It  is  or- 
dered. That  effective  December  13,  1976, 
S  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  as  it  re- 
lates to  the  community  listed.  Is  amended 
to  read  as  follows: 


City: 


Taoe,  New  Mexico. 


Channel  No. 
269A 


9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated.  ^    , 

(Sees.  4,  5,  303,  48  SUt.,  as  amendad,  1060, 
1068,  1082;    (47  UJS.C  164,  156,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IFRDQc.76-32759FUed  11-6-76; 8: 45  am] 


[Docket  No.  19982) 

PART  73 — RADIO  BROADCAST  SERVICES 

Television   Broadcast  Stations,   Mountain 
View,  Arkansas 

Adopted:  October  22, 1976. 

Released:  November  2,  1976. 

Report  and  order — Proceeding  Termi- 
nated.— In  the  matter  of  amendment  of 
5  73.606(b),  Table  of  Assignments,  Tele- 
Vision  Broadcast  Stations.  (Mountain 
View,  Arkansas) ,  Docket  No.  19982.  RM- 
2297. 

1.  The  Commission  has  before  It  the 
notice  of  proposed  rule  making  adopted 
March  22,  1974,  39  FR  11931,  and  the 
further  notice  of  prof)osed  rulemaking 
and  order  to  show  cause,  adopted  Au- 
gust 29,  1975.  40  FR  42369,  involving  the 
proposed  assignment  of  Channel  *6—  on 
a  reserved  basis  to  Mountain  View,  Ar- 
kansas. Corresponding  modifications  to 
the  carrier  offset  designation  of  9  other 
channels  were  also  proposed  in  the  fur- 
ther notice  of  proposed  _  rulemaking  to 
accommodate  the  Mountain  View  assign- 


ment,' accompanied  with  orders  to  show 
cause  to  8  existing  licensees  of  the  af- 
fected channels.-  Responsive  pleadings 
have  been  received  from  6  of  these  li- 
censees— Mid-America  TV  Co.,  licensee 
of  Station  KM08-TV,  Sedalla,  Missouri; 
Corinthian  Television  Corp.,  licensee  of 
Station  KOTV(TV),  Tulsa,  Oklahmna; 
KCMC,  Inc.,  licensee  of  KTAI^TV,  Tex- 
arkana,  Texas;  Channel  6,  Inc..  licensee 
of  Station  KCEN-TV,  Temple;  Cosmos 
Broadcasting  of  Louisiana.  Inc..  licensee 
of  Station  WDSU-TV,  New  Orleans,  Lou- 
isiana; and  Gulf  Coast  Broadcasting  Co., 
licensee  of  Station  KRIS-TV,  Corpus 
Christi.  Texas;  and  frcan  petitioner.  Ar- 
kansas Educational  Television  Commis- 
sion (AETC).' 

2.  Petitioner  h&s  indicated  that  it  will 
apply  for  Channel  *6— .  if  assigned,  and 
reimburse  all  stations  required  to  modify 
their  carrier  offsets  Including  the  Mexi- 
can station,  XET-TV,  as  proposed.  It  also 
suggests  that  the  Commission  should  pro- 
vide a  schedule  for  the  changeovers  at 
each  station.  The  latter  request  was  also 
made  by  several  other  parties.  One  of 
these  parties  cited  the  case  of  Boonevllle, 
Mississippi.  40  F.C.C.  2d  629  (1973)  In 
support.  Each  of  the  Ucensees  responding 
to  the  order  to  show  cause  agreed  to  the 
proposed  modifications  if  they  were  re- 
imbursed for  the  changes  In  equipment. 
In  reply  comments,  petitioner  noted  that 
all  affected  Ucensees  have  either  ex- 
pressly consented  to  the  modifications,  as 
proposed,  or  have  impliedly  agreed  by 
failing  to  respond. 

3.  We  t)elieve  the  assignment  of  Chan- 
nel *6—  to  Mountain  View  is  warranted. 
This  assignment  will  further  the  educa- 
tional service  throughout  the  state  and 
provide  a  first  such  VHF  service  in  north 
central  Arkansas.  On  this  basis,  we  also 
find  that  sufficient  public  interest  exists 
to  warrant  the  various  carrier  offset 
changes.  As  for  the  request  that  we  set 
up  a  schedule  under  which  all  change- 
overs  at  the  stations  whose  channel  car- 
rier offsets  are  to  be  modified  herein  could 
be  made  on  the  same  date,  we  do  not 
believe  that  any  such  condition  is  appro- 
priate. We  cannot  predict  the  delays  that 
might  occur  in  the  filing  of  an  application 
for  Channel  '6—  at  Mountain  View  (or 
If  one  is  filed  for  Channel  6  at  San 
Angelo,  Texas),  in  the  subsequent  effec- 
tuation of  service  thereon  or  in  acquiring 
equipment  for  the  changes  by  each  of 
the  affected  licensees.  Similarly,  no  such 
condition  was  placed  on  the  assignment 
of  Channel  12,  Booneville,  Mississippi, 
supra.  We  would  however  cooperate  in 


'  A  modification  to  the  carrier  offset  desig- 
nation was  also  requested  for  a  Mexican  sta- 
tion. XET-TV.  Monterrey,  Neuva  Leon. 

-The  ninth  channel  involvied,  Channel  6+, 
Ban  Angelo.  Texas,  is  unoccupied. 

» AETC  Is  a  state  agency  authorized  to  sup- 
ply Arkansas  residents  with  educational  tele- 
vision services.  It  presently  is  licensed  on 
educational  Station  KETS  (Channel  2),  Lit- 
tle Rock.  Arkansas,  and  TV  translator  Station 
KI3MV  on  Channel  13.  Eudora,  Arkansas, 
which  rebroadcasts  the  programs  of  Station 
KETS,  and  is  the  permittee  of  Channel  19, 
Jonesboro.  Arkansas;  Channel  18,  Payette- 
vlUe.  Arkansas,  and  Channel  9,  Arkadelpbla, 
Arkansas. 
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seeing  that  negotiations  between  the 
affected  stations  are  coordinated  in  this 
regard  to  insure  that,  as  changeovers  are 
made,  resulting  interference  problems  re- 
main at  a  minimum. 

4.  The  ultiniate  licensee  of  Channel 
*6—  at  Mountain  View  is  expected  to  re- 
imburse, pursuant  to  guidelines  furnished 
in  previous  reimbursement  cases,  the  li- 
censees of  the  8  affected  United  States 
stations  and  the  one  Mexican  station  for 
reasonable  costs  incurred  in  the  clmnge 
>f  frequency  offsets  and  each  licensee 
ohould  negotiate  in  good  faith  with  the 
ultimate  Mountain  View  licensee  to  de- 
termine reasonable  costs  and  means  of 
repayment.  See  Circleville,  Ohio.  8 
F.C.C.  2d  159  (1967). 

5.  Mexican  concurrence  in  the  amend- 
ments herein  has  been  obtained. 

-  6.  In  view  of  the  foregoing  and  p\ir- 
suant  to  authority  contained  in  sections 
4(i>.  5(d)(1).  303  (g>  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules.  It  is  ordered.  That  effec- 
tive^ December  6.  1976.  the  Television 
Table  of  Assignments  contained  in  §  73.- 
606(b)  of  the  Commission's  Rules  and 
regulations  is  amended  with  respect  to 
the  following  cities  as  follows: 

City  Channe{,No. 

Mountain  View,  Ark *6  — 

Dodge  City.  Kans 6-.*ai  — 

New  Orleans.  La.  4+.    6.    8.     •IS," 

30-.  26,  •32  +  . 

38-^ 

Greenwood.    Miss 6  +  .  •23+ 

Sedalla.     Mo 6 

Tulsa.  Okla.  2  +  ,      6+.      8—, 

•11-.    23.    29. 

•35-.  41  + 
Corpus  Christ!.  Tex.  3-,  6,  10  —  ,   "le, 

28-,  38+ 

San  Angelo.,  Tex 3  — ,6.8+. '21  + 

Temple.  Tex 6+.4e  — 

Texarkana.    Tex.-. 6,  17  — ,•34 

7.  It  is  further  ordered.  That  effective 
December  6,  1976,  and  pursuant  to  sec- 
tion 316  of  the  Communications  Act  of 
1934.  as  amended,  outstanding  licenses 
are  modified  sis  follows: 

Southwest    Kansas    Television    Cbarmel  6— 

Co..  Inc..  t)odge  City,  Kans. 

(KTVC). 
Cosmos  Broadcasting  of  Lou-     Channel  6 

Isiana,    Inc..    New    Orleans, 

La.   (WDSU-TV). 
Mississippi     Telecasting     Co.,    Channel  6+ 

Inc.        Greenwood,        Miss. 

(WABG-TV). 
BJld-Amerlca  TV  Co..  Sedalla.     Channel  6 

Mo.    (KMOS-TV). 
Corinthian    Television    Corp.,    Channel  6  + 

Tulsa.  Okla.  ( KOTV ) . 
Oulf   Coast    Broadcasting   Co., 

Corpus  Christi,  Tex.  (KRIS-    Channel  6 

TV). 
Channel  6.  Inc.,  Temple,  Tex.    Channel  6+ 

(KCEN-TV). 
KCMC,   Inc..   Texarkana,  Tex.    Channel  6 

(KTAL-TV). 

subject  to  the  following  conditions: 

(a)  The  licensees  shall  inform  the 
Commission  in  writing  by  no  later  than 
December  6,  1976,  of  their  acceptance  of 
this  modification; 

(b)  The  licensees  shall  submit  to  the 
Commission  by  December  6,  1976,  aU 
necessary  information  complying  with 
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the  ailplicable  technical  rules  to  cover  the 
carri^  offset  modifications; 

(c>  I  The  licensees  may  continue  to  op- 
erate Under  their  present  authorizations 
for  ooe  year  from  the  effective  date  of 
this  Order  or  until  60  days  after  the 
grant  of  a  construction  permit  on  Chan- 
nel ♦«-  at  Mountain  View,  Arkansas, 
whicl^ver  is  later,  or  effect  the  change 
sooner  if  each  so  desires.  Ten  days  prior 
to  operation  on  the  newly  authorized  fre- 
quency, the  licensees  shall  submit  the 
same  measurement  data  normally  re- 
quired in  an  application  for  a  television 
broadcast  station  license. 

(d)  The  licensees  shall  not  commence 
operations  on  the  newly  authorized  fre- 
quencies until  the  Commission  specifi- 
cally iuthorizes  each  to  do  so. 

8.  It  is  further  ordered.  That  the  Sec- 
retan'  of  the  Commission  Is  directed  to 
send  t  copy  of  this  Report  and  Order  by 
certified  mail,  return  receipt  requested, 
to: 
Southjwest  Kansas  Television  Co.,  Inc.,  Dodge 

C\t^.  Kansas,  Station  KTVC; 
Cosmas  Broadcasting  of  Louisiana,  Inc.,  New 

OrU  ans,  Louisiana.  Station  WD8U-TV; 
Missi^lppl  Telecasting  Co.,  Inc..  Greenwood, 

Misiisslppl,  StaUon  WABG-TV; 
Mid -/America  TV  Co.,  Sedalla,  Missouri,  Sta- 

tloE   KMOS-TV;  * 

Corln'Jhian    Television    Corp.,    Tulsa,    Okla- 

hOHLa,  Station  KOTV; 
Oulf  (Xiast  Bro€Klcastlng  Co.,  Corpus  Christi, 

Texw,  StaUon  KRIS-TV; 
Channel    6,    Inc ,    Temple,    Texas,    Station 

KC15N-TV;  and 
KCM<!,     Inc.,     Texarkana,     Texas,     Station 

KTAL-TV. 

9.  It  is  further  ordered,  That  this  pro- 
ceed! flg  is  terminated. 


(Sees 

1068, 


[TO 


4,  5,  369,  48  Sta,t.,  as  amended,  1066, 
1082;    (47  U.S.C.   154,  155,  303).) 

Federal  Cobsmtjnications 

Commission, 
Wai-lace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

Doc.76-32756  Piled  11-5-76; 8: 45  am] 


Title  7 — Agriculture 
CHAPTER     XVIII— FARMERS     HOME 
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MKNISTRATION.    DEPARTMENT   OF  AG- 
RICULTURE 
SUtCHAPTER   B— GENERAL   REGULATIONS 

[PmHA  Instruction  430.2] 

PART  1802— SUPERVISION  OF 
BORROWERS 

Subplart    G — Supervision    of    Association 

and  Organization  Borrowers  and  Grant 
Recipients.  Including  Individual  Lat)or 
Housing  and  Rural  Rental  Housing  Bor- 
rowers With  Loan  Agreements 

REQ^rraEMENTS    FOR    AUDITS    AND    ANNUAL 

Reports;   Revisions 

O^  page  19342  of  the  Federal  Register 
May  12,  1976.  there  was  published 
;ice  of  proposed  rulemaking  to  revise 
78  of  Subpart  G  of  Part  1802.  Title 
Ci)de  of  Federal  Regulations  (36  FR 
)  to  decresise  the  Instances  in  which 
monjthly  reports  are  required,  change  the 
fom  at  used  for  monthly  and  annual  re- 
port;, and  outline  the  requirements  for 
annual  audits. 


date! 
a  no 
§ 
7 
1781B 


18(2 


Interested  persona  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
visions. AU  comments  submitted  with  re- 
spect to  the  proposed  amendment  were 
given  due  consideration. 

As  a  result  of  comments  received,  the 
following  changes  are  made: 

1.  In  I  1802.75.  the  first  sentence  in 
paragraph  (c)  is  revised  to  change  the 
reference  from  §  1802.78(c)  to  S  1802.78. 

2.  In  f  1802.78,  paragraph  (a)  is  re- 
vised to  allow  IS  days  after  the  end  of 
each  month  for  the  County  Supervisor 
to  submit  the  required  monthly  report  to 
the  State  Office. 

3.  In  §  1802.78.  paragraph  (d)  (2)  is  re- 
vised to  eliminate  the  requirement  that 
the  borrower  be  present  during  the  actual 
analysis  undo*  certain  circumstances. 

4.  In  §  1802.78,  paragraph  (f )  (2)  Is  re- 
vised to  reduce  the  required  period  for 
submission  of  reports  to  the  National  Of- 
fice from  three  years  to  two  years. 

5.  Section  1802.80  is  revised  to  clarify 
the  issuance  of  State  forms. 

6.  Editorial  changes  are  made  in  Ex- 
hibits B,  C,  D,  and  E  to  simplify  com- 
pletion. 

Accordingly  {§  1802.75(c),  1802.78  and 
1802.80  are  revised;  Exhibit  A  is  reserved, 
and  Exhibits  B,  C,  D  and%  as  added  are 
set  forth  below. 

§  1802.75     Methods  of  nipervision. 

*  •  •  •  • 

(c)  Borrowers  who  have  demonstrated 
ability.  After  the  borrower  has  estab- 
lished Its  operations,  is  current  with  its 
payments,  is  maintaining  the  security  In 
a  satisfactory  manner,  and  otherwise  is 
progressing  satisfactorly,  supervision  will 
ccmsist  of  at  least  an  annual  review  of 
budgets  and  reports  in  accordance  with 
§  1802.78,  and  the  periodic  Inspection  se- 
curity. •  *  • 

•  •  •  *  • 

§  1802.78     Borrower  reports,  audits,  and 
analysis. 

In  order  that  borrowers  will  establish 
and  maintain  adequate  business  man- 
agement practices,  ft  is  essential  that  a 
system  of  reports  and  analysis  of  such 
reports  be  established  at  the  outset. 
Timely  reports  will  furnish  needed  Infor- 
mation on  which  to  make  management 
decisions  essential  to  efficient  operation, 
and  provide  PmHA  with  periodic  reports 
that  will  indicate  trends  and  reflect  the 
type  and  extent  of  management  assist- 
ance needed.  Timely  analysis  of  such  re- 
ports will  reveal  potential  problems  and 
provide  an  opportunity  for  corrective  ac- 
tion before  such  problems  develop  to  the 
extent  they  have  an  adverse  effect  on 
fiscal  or  operational  conditions.  All  re- 
ports will  pertain  only  to  the  PmHA  fi- 
nanced prolect. 

(a)  Monthly  reports.  (1)  Each  borrow- 
er or  grantee  will  make  a  monthly  re- 
port. Such  reports  will  begin  the  first 
month  after:  Completion  of  an  initial 
project;  completion  of  a  subsequent  proj- 
ect; reamortlzation;  transfer;  failure  to 
make  required  payment;  failure  to  make 
required  transfers  to  reserve.  Reports  will 
be  completed  In  accordance  with  Exhibit 
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B  of  this  subpart.  TTie  Coimty  Supervi- 
sor will  forward  a  copy  of  the  report  to 
the  State  Director  through  the  District 
Director  within  15  days  after  the  end  of 
each  month. 

(2)  Reports  will  continue  for  a  mini- 
mum of  12  full  months.  At  the  end  of 
such  12-month  period,  the  District  Di- 
rector will  Inspect  the  project  and  re- 
view the  operation.  Reports  may  be  dis- 
continued when  the  District  Director  de- 
termines that:  The  project  is  being  op- 
erated and  msdntained  in  a  satisfactory 
manner;  an  adequate  accounting  system 
is  being  maintained ;  payments  to  FmHA 
are  being  made  on  schedule ;  and  the  re- 
serve account  is  on  schedule.  Authoriza- 
tion to  discontinue  the  monthly  reports 
will  be  made  by  the  District  Director  in 
a  memorandum  to  the  County  Supervisor 
with  a  copy  to  the  State  Director.  The 
County  Supervisor  will  notify  the  bor- 
rower of  this  decision. 

(b)  Annual  reports.  (1)  Each  borrower 
will  submit,  within  60  days  following  the 
close  of  its  fiscal  year,  a  rei}ort  consisting 
of: 

(1)  An  audit  report  or  verification  of 
accounts  if  required  by  paragraph  (c)  of 
this  section. 

(11)  A  statement  of  budget,  income  and 
expense  for  the  year  being  planned.  It 
will  also  show  the  actual  income  and  ex- 
penses for  the  previous  year.  The  state- 
ment of  budget,  income  and  expense  will 
be  completed  in  accordance  with  Exhibit 
C  of  this  subpart. 

(ill)  A  year  end  report  completed  In 
accordance  with  Exhibit  D  of  this  sub- 
part. 

(iv)  Copies  of  the  minutes  of  the  an- 
nual meetings  and  other  meetings  of  the 
membership. 

(V)  Other  related  material  that  the 
Coimty  Supervisor  may  request. 

(2)  An  annual  analysis  will  be  pre- 
pared by  the  Coimty  Supervisor.  The 
analysis  will  be  completed  in  accordancs 
with  Exhibit  E  of  this  subpart. 

(c)  Audit  reports.  Annual  audit  reports 
complying  with  FmHA's  "Instruction  to 
Independent  Certified  Public  Account- 
ants and  Licensed  Public  Accountants 
Performing  Audits  of  PmHA  Borrowers 
and  Grantees"  which  may  be  obtained 
from  the  County  Supervisor,  are  required 
as  follows: 

(1)  For  all  borrowers  with  21  or  more 
units,  an  audit  report  will  be  prepared 
by  a  Certified  Public  Accountant  (CPA) 
or  Licensed  Public  Accountant  (LPA), 


except  as  outlined  In  paragraph  (c)  (S) 

of  this  section. 

(2)  For  all  borrowers  with  20  or  less 
units,  an  audit  will  not  be  required  except 
as  outlined  In  paragraph  (c)  (3)  of  this 
section.  The  borower  wUl.  however,  pro- 
vide a  verification  by  a  competent  in- 
dividual who  is  indep>endent  of  the  bor- 
rower or  by  a  committee  of  the  member- 
ship not  Including  any  officer,  director  or 
employee  of  the  borrower  in  accordance 
with  Exhibit  D  of  this  subpart. 

(3)  The  State  Director  may  require 
that  the  account  of  any  borrower  be  au- 
dited by  a  CPA  or  LPA.  The  State  Di- 
rector may  also  waive  the  audit  require- 
ments in  a  specific  case  with  prior  au- 
thorization of  the  National  Office,  pro- 
viding the  borrower  submits  a  written 
request  for  the  waiver;  the  negotiated 
cost  of  the  audit  will  increase  the  month- 
ly unit  rental  rate  by  more  than  $2.00; 
and  the  required  reports  for  the  previous 
years'  operations  were  properly  sub- 
mitted. 

(4)  The  audit  report  should  be  sub- 
mitted as  a  part  of  the  annual  report  but 
In  all  cases  as  soon  as  possible  after  the 
close  of  the  borrower's  fiscal  year. 

(d)  Annual  analysis.  The  business  of 
each  borrower  will  be  analyzed  each  year 
,  not  later  than  60  days  following  the  end 
of  the  borrower's  fiscal  year. 

(1)  Preparation  for  the  analysis.  Not 
later  than  30  days  piitA*  to  the  end  of  the 


borrower's  fiscal  year,  the  County  Super- 
visor will: 

(1)  Notify  the  borrower  of  the  required 
reports,  the  date  such  reports  are  due, 
provide  the  borrower  with  necessary 
guides  and  exhibits  for  use  in  preparing 
such  reports. 

(11)  See  that  organizational  tjrpe  bor- 
rowers properly  plan  for  their  aimual 
meetings;  see  that  It  will  be  held  on  the 
correct  date  and  plan  to  attend  the  an- 
nual meeting  of  nonprofit  organizations, 
unless  the  borrower  has  progressed  as 
described  in  §  1802.75,  paragraph  (c). 

(ill)  Arrange  to  conduct  an  inspection 
of  the  facility  with  the  borrower  or  the 
borrower's  representative. 

(2)  Conducting  the  analysis.  The 
analysis  will  be  conducted  by  the  County 
Supervisor  as  soon  as  possible  after  the 
required  reports  are  submitted  by  the 
borrower.  It  is  not  necessafT  that  the 
borrower  be  present  during  the  actual 
emalysls  provided  the  Information  re- 
quired by  Exhibit  E  of  this  subpart  can 
be  completed  from  the  County  Supervi- 
sor's knowledge  of  the  operation. 

(3)  District  Director  review.  The  Dis- 
trict Director  will  record  his  ccanments 
and  recommendations  in  the  appropriate 
section  of  the  analysis  report. 

(e)  Distribution  of  annual  analysis  in- 
formation. The  Information  obtained  In 
accordance  with  paragraph  (b)  of  this 
section  will  be  distributed  as  follows: 


Diatribution 


Item 


Bonttwer 


Borroww  case  flle 


State  oiBoe 


Audit  (when  applicable) Copy Original Copy. 

Statement  of  budget,  income,  and  expense do do ;; 2copJes. 

Year-end  report do do Do. 

Minutes  of  annual  meeting Original Copy Copy. 

Annual  analysis Copy do Original  and  copy. 


(f)  State  Director's  review  of  annual 
analysis.  Upon  receipt  of  the  items  listed 
in  paragraph  (e)  of  this  section,  the 
State  Director  will : 

( 1 )  Review  the  information  submitted 
and  provide  comments  and  recommen- 
dations by  memorandum  to  the  County 
Supervisor. 

(2)  Ehiring  the  first  2  years  of  c^Jera- 
tlon,  forward  the  following  to  the  Na- 
tional Office : 

(D  Copy  for  the  Statement  of  Budget, 
Income  and  Expense. 

( ii )    Copy  of  the  Year  End  Report. 

(ill)  Copy  of  the  Annual  Analysis. 

(Iv)  Copy  of  his  memorandum  to  the 
County  Supervisor. 


§  1802.80     State    requirements,    guides, 
exhibits,  and  other  issuances. 

The  State  Director  wUl  supplement 
this  subpart  with  State  Issuances  neoaa.- 
sary  to  the  successful  operation  of  the 
program.  The  State  Director,  with  the 
assistance  of  the  OGC,  may  modify  pro- 
cedures or  exhibits  as  set  out  in  this  sub- 
part to  the  extent  necessary  to  enable 
borrowers  and  grant  recipients  to  cwn- 
ply  with  the  applicable  provisions  of 
State  laws.  Under  no  .circumstances, 
however,  will  State  forms  be  developed 
as  replacements  for  the  exhibits  cwi- 
tained  in  this  Subpart.  Borrowers  will  be 
furnished  with  copies  of  this  subpart  and 
asked  to  provide  the  desired  Information 
in  the  format  of  the  applicable  exhibits. 

EXHIBII  A — [RESXRVXO] 


FEDERAL  REGISTER,  VOL  41,  NO.  216— MONDAY,  NOVEMBER  6,   1976 


49106 


Name  ol  Bonwver 
Project  Ix>cstton  _ 
Kind  of  Loan ^ 


lULES  AND  REGUUTIONS 

Exhibit  B. — Monthly  report 

Address 


Term  of  A)an 


INCOME  PBOM   BEST 


7 
8 
9 
10 
11 
12 

IS 


14 
IS 
1« 
V 
18 
1» 
20 


Number  and  kind 


Per  m  KHh  basic       End 

n  wket 


.  units  at 
.  units  at 
.  units  at 
.  units  at 


Less  allowance  for  vacancy  and  c( 
as  authorized  by  FmHA. 
Total  Income  from  rent. . . 


:oi  itingeDcies 


OTHXB  INCOME 


iiMiQdry 

Interest  iQoome 

Other  (specify) -  ,      ^  _, 

Total  other  income  (add  lines  7  tt^ooghf).. 
Total  inccHiie  (add  lines  6  and  10) . 
Total   operation,   maiateDaaee, 

expenses 

Net  Income  Oois)   (exdudtng 

(line  U  lessUne  12) 


mi   oUmt 


OTBEB  DEDUCTIONS 

FmHA  pajrment  (principal) 

Transfer  to  reserve 

Return  to  owner.  $ st  _  pa  eeot. 

Authorised  capital  improvements^. 
Other  authorlied  debt  payments. 
Otber  (spectfr) . 
Total  other  dedi 


W 


ucUons  (add  Unas 


21    KDoen  (deficit)  (Une  13  lesB  Une  20 


Certified  Correct 


(date) 


Cash  balance  beginning. 
Cash  bcUanceend 


Interest  Rate  . 


Amount  >_ 


Budget 
current  year 


Actual 
current  month 


AetMal 
year^to-date 


0) 


B«f  . 
Kid 


Beg. 
Bnd 


U) 


(1) 


(  ) 


CXXXXXXXX)       (XXXXXXXX) 


di  pndation) 


XXXXXXXX         XXXXXXXXX 


14  throusta 


-by 


Borrowers  or  Borrower's  RepnwBtatlve  aigoatnre 
General  information 


Securiiy         General  land       O.  &  M.      Debt  service      Beaarve 
deposis 


Total 


1.  Total  units  In  project. 

Total  units  vacant 

Comments: 
3.  Have    additional    debts   beon   incurred 

since  last  report? 

AxQOunt  9 

3.  Are  other  debts  currents. 

4.  Comments: 
e.  PmHA  account  on  scfaedjale? 

Reserve  on  Schedule?. 


Date 


Borrower  or  Borrower's 
^  Representative  Signature 

E.  County  Supervisor  Conu^enta 


Date 


Signature 

P.  District  Director 


Commeits 


Date 


FEOEKAL  tEGtSTGIt, 


Signature 

UrSTKTTCnONS  FOB  PSKPABATION 

(a)  To  be  submitted  at  the  end  of  each 
month.  The  Information  provided  in  this 
exhibit  should  be  on  the  same  basis  as  the 
borrower's  stccountlng  system.  (Le.  accrual 
or  cash  basis.) 

(b)  Colvimn  (1)  will  be  completed  to  re- 
flect the  planned  budget  for  the  current  year. 

(c)  Column  (2)  .will  be  completed  to  re- 
flect actuals  for  the  month  just  ended.  The 
completion  of  Une  Items  l,  2,  3,  4,  and  5  Is 
optional  for  this  column.  Hue  18,  should  be 
left  blank  since  this  amount  sho\Ud  not  be 
claimed  until  the  end  of  the  year. 

(d)  0>lumn  (3)  will  be  con^leted  to  re- 
flect cumulative  amounts  for  the  year-to- 
date.  The  completion  of  line  Items  1,  2,  3,  4, 
and  5  Is  optional  for  this  coltunn.  Line  18, 
should  be  left  blank  since  this  amount 
should  not  be  claimed  untU  the  end  of  the 
year. 

(e)  Column  (4)  will  be  left  blank  and  used 
by  PmHA  for  analysis  purposes  vmless  other- 
wise advised  by  County  Supervisor. 
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BzEUBiT  C. — Statement  of  budget,  income,  and  expense  (ewduding  depreciation) 


ffmneof  BoHower_ 

Projeet  location 

Kind  of  loan 


Address. 


.  Term  of  loan . 


.  Interest  rate . 


.  Amount  $_ 


Budget  (prior 

year)  Basic 

(interim  year) 


Actual  (piioc 

year)  or  I&rket 

(interim) 


Basic  rent 
budget 


Maiketraat 
budget 


T 
8 

g 
to 

11 

12 

18 


M 

15 

18 

17 
18 

19 
20 

21 


mcoME  raoM  rknt 

Number  and  Per  month, 

kind  basic  market 

units  at 

units  at  _, 

^ units  at 

units  at 

Less  sUDwance  for  vacancy  and  con- 
tingeneieeBS  authorized  by  FmHA. 
Totallncoma  from  rent 

OTHER  INCOME 

Laundry 

Interest  Income 

Other  (specify) 

Total  other  Income  (add  lines  7 
through  9) 

Total  income  (add  lines  6  and  10)... 

Total  operation,  maintenance,  ajid 
other  expenses 

Net  income  (loss)  (excluding  depre- 
ciation) (line  11  less  line  12) 

OTHEB  DBDCCnONS 

FmHA  payment  (princtpal) 

Transfer  to  reserve 

Return  to  owner,   $  at  

percent 

Authorized  capital  Impvovements 

Other  authorized  debt  payments 

Other  (specify) 

Total  other  deductions  (add  lines  14 

through  19) 

Excess  (deficit)  (Une  13  less  Une  20) ... . 


Bud. 


(U 


B«g. 
Bnd_ 


(2) 


Beg. 
End_ 


(8) 


EbSl 


W 


XXXXXXXX       XXXXXXX 


Certified  Correct . 


by. 


(date)  Borrowers  or  Borrower's  Representative  Slgnatttre 

Operation  and  maintenance  expenses 


(1) 


(2) 


(3) 


(4) 


1.  Salaries  and  wages $ 

Caretaker 

Manager 

2.  UtiUties 

Water 

Sewer 

Gas 

Electricity '..III™'.".".!".".". 

Heating „.. 

Oarbage  and  trash  removtU 

Telephone 

Other 

8,  Jtfointenance : '. 

Janitor's  suppUes 

Repairs 

Building  equipment  rei»iis 

Exterminating 

Decorating 

^      Grounds  maintenance 

Furniture  and  furnishing  replacements 

Other 

4.  Insurance 

Fire  and  extended  coverage 

Liability 

Compensation 

Other 

5.  Taxes „ 

Real  estate 

Social  security 

Special  assessments 

Income. .i 

Other „ 

6.  Other  expenses 

Accounting 

Legal 

Advertising 

Interest  (FmHA) 

Other  interest 

7.  Total  operation  and  meiintenance  expenses  (add  sees.  1 

through  6)  (total  to  line  12  front  side) 
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RULES  AND  REGULATIONS 


lN8T»UCnONB     TO*     PB13»A»AT10N 

(1)  When  used  by  loan  appliaant. 

(a)  Column  (1)  wUl  be  oon^leted  to  re- 
flect the  proposed  basic  rent  {1%)  budget  (If 
applicable)    for  the  interim  or  partial  year. 

(b)  Column  (2)  wtU  be  completed  to  re- 
Beet  the  proposed  market  rent  budget  for  the 
Interim  or  partial  yeax. 

(c)  Column  (3)  will  be  completed  to  re- 
flect the  proposed  basic  budge!  (If  applica- 
ble) for  a  full  12  months  of  operaUon 
(typical  year) . 

(d)  Column  (4)  will  be  com(pleted  to  re- 
flect the  proposed  market  rent  budget  for  a 
full  12  months  of  operation   (typical  year). 

(2)  When  used  by  an  existina  borrower  as 
a  year-end  statement  of  Xrudgel,  income  anrid 
expenses.  (Excluding  dcpreclatlpn). 

(a)  This  Exhibit  along  wltfa  Exhibit  D, 
"Year  End  Report,"  will  be  8ub|nltted  within 
60  days  following  the  close  of  t^e  borrower's 


year.  The  information  provided  In  thU 
Exhibit  should  be  on  the  same  baala  as  the 
borrower's  accounting  system,  (i.e.  accrual  or 
cash  basis.) 

(b)  Column  (1)  wlU  be  completed  to  re- 
flect the  planned  budget  for  the  year  Just 
ending. 

(c)  Column  (2)  will  be  completed  to  re- 
flect the  actuals  for  the  year  Just  ending. 
Line  item  6  will  normally  be  left  blank  for 
this  column. 

(d)  Column  (3)  will  be  completed  to  re- 
flect the  proposed  basic  rent  (1%)  budget 
(if  applicable)  for  the  coming  12  months  of 
ojjeratlon. 

(e)  Column  (4)  will  be  completed  to  re- 
flect the  proposed  market  rent  budget  for  the 
coming  12  months  of  operation. 

NOTE. — For  budget  columns,  1,  3  and  4, 
lines  17,  18  and  19  should  only  reflect 
amounts  prevloiisly  discussed  and  authorized 
by  FmHA. 


Name  o(  Borrower _ 
Address. 


E^^TBiT  D. — End  of  the  year  report 
Balance  sheet 
Asof: 


Case  number. 


Asasrs 


1 

2 
3 
4 

5 

6 

7 

8 

9 
10 
11 
12 
13 

14 
15 

le 

17 
18 
19 
20 
21 

22 
23 


Current  assets: 

Cash     acooants: 

Debt  service  account.. 

O.  AM.  account 

Reserve  account 

General  fund  account 

Security  deposits 

Other  cash  (identify)  - 

Total  cash  (add  1  throogl 
Accounts  receivable 
Less:  Allowance  (or  donbtfttl 
Inventories  (supplies) 
Prepayments 


Total  currents  assets  (ad4  7  througli  12). 
Fixed  asMts: 
Land 

Buildin(f8. 

Less:  Accumulated  depretiatioi  i. 
Furniture  and  equipment. 
Less:  Acctunulated  depreciatioli. 


~  Total  fixed  assets  (add  14  tbrfugb  20). 
Other  assets: 


,and 


22). 

JWHKBS  BQinTT 


Total  assets  (added  13,  21 

UABnjmS  AXD 

Carrvnt  liabiliti«: 

24  A«eoants  payabh 

25  Note*  payabl* 

28         Security  deposits ^        .  ^^ 

27  Total  curre  Dt  liabilities  (sddlM  throocb  26) 

Long-term  liabilities: 


28 
29 
30 
31 
82 
33 


Notes  payable  FmHA. 


Total  long-term  liabilities  (a  Id  28  through  29). 
Total  liabilities  (add  27  and  ;  0). 
Owner's  equity  (net  worth)  (2 
Total  liabilities  and  owner's 


Insurance  coverage  and  policy  i  amber 


Property  insurance  policy  No. 

Liability  policy  No. •- 

Fidelity  policy  No. 


Is  the  fidelity  bond  on  Form  FmH  A  440-24?    Yes 


List  Amount  of  Taxes  DeUnqoent 

Real  ertate:  S Foi 

Personal  pro:  t r<n 


FCDERAL  REGISTE* 


Asof: 


Month,  day,  year;  cur-    Month,  day,  year;  prior  year 
rent  year  j 


«) 

accounts. 


minus  30). 
equity 


General  information 

lN8T7»ANat  AND  BONDINQ 


Insurance  company  and  address      Amount  of       Expiration 

coverage      date  of  policy 


No. 


Taxis 


Year(8)  of . 
Year  (s)  of. 
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OmCBBS  AMD  DniECTORS 


Name 


AddrsM 


Date  of  e: 


of  eraiiaUon 
of  office 


President 

Vice  presiden^. 
Secretary...'.. 

Treasurer 

Director{s) 


Age  acnnunts  receivaUes  (rents)  as  taOoms: 

Days 

Tntal 

o-ao 

3t-a0               61-90 

91/alder 

DciUx  amounts ^ 

Number  of  tenants 

$                    6 

$ 

* 

Explanation  of  any  Capital  Imfuroveraent  expenditiue: 

The  Foregoing  Information  Is  Complete  and  Accurate  to  the  Best  of  My  Knowledge. 


Date 

Verification 

(For  all  non-profit  organizations  and  for 
limited  profit  borrowers  and  profit  borrowers 
with  less  than  21  rental  units  the  accounts 
will  be  verified  by  a  competent  Individual 
who  is  Independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  including 
any  officer  or  enyjloyee  of  the  borrower.) 

Remarks: 

I  (we)  certify  that  we  have  reviewed  the 
borrowers  records  and  that  the  accompanying 
balance  sheet  and  statement  of  actual  budget 
and  Income  accurately  reflects  the  borrowers 
records. 


Date 

Signature 

Name  and  title 

Address 

(Fiscal  year  ending 


Borrower  or  Borrower's  Representative 

Signature 

IV.  County  Supervisor  Comments: 

A.  Current  Operations : 

B.  Maintenance  of  Facilities  and  Services: 
Date  ot  Last  Inspection 

C.  Planned  Operational  Changes  for  Com- 
ing Year: 

D.  Adequacy  of  Becc^-dkeeping.  Debt  Pajb 
ment,  Reserve  Etc. : 

E.  Are  Facilities  Occupied  By  Eligible 
Tenants  and  ReqvUred  Certification  Ob- 
tained? 


Date 
loati" 


I.  General: 

Name  of  Borrower 

Address  of  Borrower State   ... 

County 

Address  of  Project State 

County  

T>-pe  of  Entity 

Repayment  Plan:  Profit Plan  I  _. 

Plann 

Units:  Total  Units  in  Project 

Section  8  Units  in  Project 

Amt.  of  Loan(s) #Yrs.  Amortized  . 

Int.  Bate 

n.  Financial  information: 

Total  Assets  (from  Exhibit  D).-  $ 

Less:,  Total  Liabilities   (from 

EX.   D) $ 

Net  Worth  (from  Ex.  D) t 

Payment   Statics:    Current   D 

Delln    $ 

Ahead  of  Sched $ 

Reserve:  Required  to  date $ 

On    Hand $ 

Taxes:  Current  n  Delln $ 

m.  Compliance  and  General  Conditions: 

Yes 
Change  Made  in  Bylaws 
Facilities  Properly  Maintained 
Civil  Rights  Agreements  Complied 

with 
Fire  &  Ext.  Cov.  Ins.  in  Force 
Liability  Ins.  in  Force 
Fidelity  Bond  in  Force 


County  Supervisor 
V.  District  Director's  Comments: 

District  Director 

(7  U.8.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2943, 
5  U.S.C.  301 :  Sec.  10  Pub.  L.  93-367,  88  Stat. 
393;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.^;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFB 
2.70;  delegations  of  authority  by  Dlr..  GEO, 
29  FR  14764,  33  FR  9850) 

Effectiv»-date:  These  revisions  are  ef- 
fective on  November  8,  1976. 

Dated:  October  21, 1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.76-33497  PUed  11-6-76:8:45  am) 


No 


□ 

D 

D 

D 

D 

D 

D 

n 

D 

D 

D 

D 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

[FmHA  Instruction  1980-D] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  D — Rural  Housing  Program  Loans 

Deferral  of  Effective  Date 

Beginning  at  page  47472  o  fthe  Fed- 
eral Register  dated  October  29,  1976, 
there  was  published  regulations  to  add  a 
new  Subpart  D  of  Part  1980,  Chapter 
XVin,  Title  7,  Code  of  Federal  Regula- 
tions concerning  Guaranteed  Rural 
Housing  Loans.  The  publication  stipu- 
lated that  tlje  regulations  would  become 
effective  on  October  29,  1976.  The  effec- 
tive date  of  the  regulation  is  deferred  In 
order  to  permit  the  proper  training  of 
Farmers  Home  Administration  field  per- 
sonnel and  to  allow  sufficient  time  for 
lenders  to  become  familiar  with  the  new 
regulations  including  orientation  by 
Agency  representatives,  if  necessary. 

The  effective^  date  of  the  regulation, 
which  appeared  at  page  47482  of  the 
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Peseral  Rbgistct  dated  October  29,  1978, 
is  therefore  changed  to  read  "January  1, 
1977."  / 

(42  UJ3.C.  1480;  7  U.S.C.  1989;  delegaUon  of 
authority  by  Sec.  of  Agrl.  (T  CFR  2.23) ;  dele- 
gation of  authority  by  Asst.  Sec.  for  Runtl 
Development  (7  CFR  2.70) .) 

Effective  date :  This  amendment  is  ef- 
fective October  29, 1976. 

Dated:  November  2,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

IFR  D0C.76-3278&  Filed  11-6-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Grapefruit  Beg.  17,  Amdt.  1] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  and  Size  Requirements 
for  Imports  of  Grapefruit 

This  amendment  continues  GraE>ef  ruii 
Regulation  17  (§944.113;  41  FR  42181) 
through  September  26,  1977.  Said  regula- 
ticMi  is  currently  effective  during  the  pe- 
riod September  27  through  November  14. 
1976.  The  regulation  prescribes  minimum 
grade  and  size  requirements  applicable  to 
imported  grapefruit  as  follows :  Imported 
seeded  grapefruit — ^UJS.  No.  1  and 
8-12/16  inches  in  diameter;  and  im- 
ported seedless  grapefruit — Improved  No. 
2  and  3-9/16  inches  in  diameter.  The  re- 
quirements are  the  same  as  those  appli- 
cable to  grapefruit  produced  in  Florida 
and  regulated  pursuant  to  Mariceting 
Order  No.  905. 

Notice  was  published  in  the  Federal 
Register  on  October  13,  1976  (41  FIL 
44869)  that  c(»isideration  was  being 
given  to  a  proposed  amendment  which 
would  regulate  the  importation  of  grape- 
fruit into  the  United  States.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro- 
posed amendment  be  submitted  by  Oc- 
tober 28,  1976.  None  were  received. 

This  amendment  would  be  issued  pur- 
suant to  Section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  This  section 
requires  that  whenever  specified  com- 
modities, including  grapefruit,  are  reg- 
ulated under  a  Federal  marketing  order, 
the  Imports  of  that  commodity  must  meet 
the  same  or  ccHnparable  grade,  size,  qual- 
ity, or  mativity  requirements  as  those  In 
effect  for  the  domestically  produced 
commodity.  This  regulation  is  the  same 
as  the  domestic  grade  and  size  regulation 
for  grapefruit,  issued  pursuant  to  the 
marketing  agrewnent,  as  amended,  and 
Order  No.  905,  as  fimended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida,  which  l>ecomes  effec- 
tive November  15,  1976. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of    the   regulatory    provisions    of    this 
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amendment,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553 >  in  that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  secUon  8e  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended     (7    U.S.C.    601-674).    which 
makes   such    requirements   mandatory; 
(b>   the  grade  and  size  requirements  of 
this  amended  import  regulation  are  the 
same  as  those  being  made  applicable  to 
domestic  shipments  of  grapefruit  grown 
in  Florida   under  amended  Grapefruit 
Regulation    77    (§905.565);     (O    notice 
that  such  action  was  being  considered 
was  published  in  the  October  13,  1976, 
issue  of   the  Federal  Register   (41   FR 
44869  >,  and  no  objection  to  this  regula- 
tion was  received;  (d)  the  provisions  of 
this  import  regulation  are  the  same  as 
those  contained  in  said  notice;   (e)  no- 
tice hereof  in  excess  of  three  days,  the 
minimum  prescribed  by  said  section  Be, 
is  given  with  respect  to  this  import  reg- 
ulation by  prescribing  an  effective  date 
of  November  15.  1976.  and  (f)  such  no- 
tice is  hereby  determined,  under  the  cir- 
cumstances, to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  grade  and  size  re- 
quirements in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  or- 
der shall  apply  to  grapefruit  to  be 
Imported. 

Order.  In  S  944.113  (Grapefruit  Reg- 
ulation 17;  41  FR  42181)  the  Introduc- 
tory text  of  paragraph  (a)  and  sub- 
paragraphs (a)(1)  and  (2)  thereof  are 
revised  to  read  as  follows: 
§944.113     Grapefruit  Regulation  17. 

<a)  During  the  period  November  15. 
1976,  through  September  25.  1977.  the 
Importation  into  the  United  States  of 
any  grapefruit  is  prohibited  imless  such 
grapefruit  is  Inspected  and  meets  the  fol- 
lowing requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3124,-,  inches  In  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances, 
specified  In  §  51.761  of  the  United  States 
Standards  for  Grades  of  Florida  Grape- 
fruit; and 

(2»  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
not  smaller  than  3«^.i  inches  in  diam- 
eter, except  that  a  tolerance  for  seed- 
less grapefruit  smaller  than  such  mini- 
mum size  shall  be  permitted,  which  tol- 
erance shall  be  applied  In  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  §  51.761  of  the 
United  States  Standards  for  Grades  of 
Florida  Grapefruit.  ("Improved  No.  2" 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) 


RULES  AND  REGULATIONS 


(Sees.  1- 
601-«74) 


19,  48  Stat.  31.  as  amended  (7  VS.C. 


Date<. 


November  2,  1976,  to  become 
effective  November  15,  1976. 

Charles  R.  Bradbr, 
deputy     Director,     Fruit    and 
Vegetable   Diinsion,   Agricul' 
tural  Marketing  Service. 

(FR  D6c.78-32729  Piled  ll-6-7«;8:46  am] 


CHAPTER    X— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 
I  (Milk  Order  No.  301 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping 
I  Percentage 

This  temporary  revision  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  aminded  (7  U.S.C.  601  et  seq.),  and 
the  pitvisions  of  §  1030.7(b)  (6)  of  the 
order  iegulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area. 

Notice  of  proposed  rulemaking  was 
publisl|ed  in  the  Federal  Register  (41 
FR  4e|605)  concerning  a  proposed  de- 
crease] in  the  supply  plant  shipping  per- 
centages for  the  month  of  November 
1976.  Interested  persons  were  afforded 
an  opiiortunity  to  file  written  data,  views, 
and  arguments  thereon. 

Aft^  consideration  of  all  relevant  ma- 
terial, !  including  the  proposal  set  forth 
in  thei  aforesaid  notice,  data,  views,  and 
argunients  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
detemined  that  for  the  month  of 
November  1976  the  supply  plant  ship- 
ping jiercentage  of  35  percent  set  forth 
in  §  1330.7(b)(4)  shall  be  decreased  to 
25  percent  and  in  §  1030.7(b)  (7)  (ill)  the 
shipping  requirement  of  15  percent  ap- 
plicable to  each  plant  In  a  unit  of  two 
or  mere  plants  shall  be  decreased  to  10 
percei  it. 

Pursuant  to  the  provisions  of  §  1030.7 
(b)(6i  the  supply  plant  shipping  per- 
centages set  forth  in  §§  1030.7(b)  (4) 
and  1030.7(b)  (7)  (Hi)  shall  be  increased 
or  decreased  by  up  to  10  percentage 
point!  during  the  months  of  August- 
Marc!  i.  if  necessary  to  obtain  needed 
shipments  or  to  prevent  imeconomic 
shipments. 

Se\  enteen  cooperative  associations, 
which  represent  most  of  the  producers 
supplying  the  Chicago  Regional  market, 
and  three  proprietary  handlers  state 
that  the  supply  plant  shipping  percent- 
age should  be  decreased  for  November 
1976  to  prevent  uneconomic  shipments 
of  n  ilk.  Some  cooperatives  urge  the 
amomt  of  such  decrease  should  be  5 
percentage  points  for  the  basic  35  per- 
cent shipping  requirement,  other  co- 
open  .tives  urged  the  decrease  should  be 
10  percentage  points.  One  cooperative 
advo;ated  a  decrease  of  10  percentage 
poins.  from  15  percent  to  5  percent,  in 
the  ;  hipping  requirement  for  any  sup- 
ply p  lant  that  is  a  part  of  a  supply  plant 


unit.  The  three  proprietary  handlers  ad- 
vocated the  decrease  in  shipping  require- 
ments be  limited  to  5  percentage  points 
for  the  basic  requirement  only.  One  han- 
dler opposed  any  action. 

In  support  of  this  temporary  change, 
proponents  of  reducing  shipping  require- 
ments state  that  producer  milk  receipts 
are  up  and  Class  I  sales  are  down,  so 
that  a  smaller  than  normal  percentage 
of  the  market's  milk  supply  is  needed 
at  distributing  plants  to  fulfill  fluid  milk 
requirements. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market's  milk  supply  is  assembled  at  sup- 
ply plants.   For  the  months   of   May- 
August,  Class  I  sales  were  down  more 
than  32  million  pounds  compared  to  the 
same  period  a  year  ago.  Moreover,  re- 
ceipts of  producer  mUk  on  the  market 
increased  by  325  milllop  pounds  for  the 
months  of  May-August  compared  to  the 
same  months  of  1975.  In  September  1976. 
the  most  recent  month  for  which  data 
are  available,  producer  receipts  were  up 
81  million  pounds  compared  to  Septem- 
ber 1975.  Class  I  sales  dropped  nine  mil- 
lion pounds  from  September  1975  to  Sep- 
tember 1976.  This  continuous  trend  of 
lower  Class  I  sales  and  higher  receipts 
of  producer  milk  indicates  that  a  signif- 
icantly lower  proportion  of  supply  plant 
milk  will  need  to  be  shipped  to  distribut- 
ing plants  this  November  compared  to 
November  1975.  Cooperatives  supporting 
temporary  decreases  in  shipping  require- 
ments of  10  percentage  points  state  that 
they  were  required,  in  order  to  meet  the 
30  percent  shipping  requirement  in  Octo- 
ber, to  make  imeconomic  "back  hauls" 
of  milk  and  in  some  instances  actually 
"depoollng"  over  two  million  pounds  of 
milk  to  qualify  their  supply  plants. 

This  recent  development  of  lower  Class 
I  sales  and  higher  receipts  of  producer 
milk  indicates  that  about  10  percent  less 
of  the  milk  received  at  supply  plants  will 
need  to  be  shipped  to  distributing  plants 
this  November  than  in  such  month  last 
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year. 

In  order  to  allow  maximum  flexibility 
in  obtaining  milk  as  among  supply  plants 
in  the  market  and  to  prevent,  as  much  as 
possible,  uneconomic  handling  and  move- 
ments of  milk  merely  for  pooling  pur- 
poses, it  is  concluded  that  the  market 
situation  requires  a  temporary  reduction 
of  10  percentage  points  in  the  basic  sup- 
ply plant  shipping  standard.  Moreover  a 
reduction  of  5  percentage  points  in  the 
shipping  requirement  for  supply  plants 
with  a  unit  is  necessary  to  provide  ade- 
quate flexibility  in  making  shipments  as 
among  plants  in  a  imit  and  to  provide 
that  such  shipping  percentage  be  not 
more  than  50  percent  of  the  basic  ship- 
ping percentage  as  required  by  terms  of 
the  order. 

It  is  concluded  that  it  Is  necessary  to 
reduce  the  pool  supply  plant  shipping 
percentages  as  specified  above  for  the 
month  of  November  1976  to  prevent  un- 
economic shipments. 

It  is  hereby  foimd  and  determined  that 
thirty  days'  notice  of  the  effective  date 
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hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
during  November  1976  it  will  prevent 
uneconomic  shipments  to  pool  distribut- 
ing plants; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 


(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning  this 
temporary  revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective  for 
the  month  of  November  1976. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
revised  for  November  1976. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  UJ3.C. 
601-674) .) 


Inflation  Impact  Statement.  The  United 
States  Department  of  Agriculture  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  £;xecu- 
tive  Order  1182I^nd  OMB  Circular  A->07. 

Effective  date:  November  8rl976. 

Signed  at  Washington,  D.C.,  on  No- 
vember 1, 1976. 

P.  W.  Halnon, 
Acting  Director.  Dairy  Division. 

(PR  Doc.76-32725  Piled  11-6-76:8:45  am] 
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these  notices  Is  to  give  interested  persons  an 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  1094, 1096  ] 

IDoclcet  Nos.  AO-103-A40  and  AO-257-Aa81 

MILK  IN  THE  NEW  ORLEANS-MISSISSIPPI 
AND  GREATER  LOUISIANA  MARKETING 
AREAS 
Hearing  On  Proposed  Amendments  to  Ten- 
tative Marketing  Agreements  and  Orders 
Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Oak  Manor  Motor 
Hotel,  8181  Airline  Highway,  Baton 
Rouge.  Louisiana,  beginning  at  1 :  30  p.m.. 
on  November  22.  1976,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  and  Greater 
Louisiana  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
big  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  inc. 

proposal  no.  1 

Amend  §  1094.61,  Computation  of  Uni- 
form Price,  to  read  as  follows : 

§  1094.61  Computation  of  uniform 
price  (including  weighted  average 
price) . 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a>  Combine  into  one  total  the  indi- 
vidual values  of  milk  for  all  handlers 
computed  pursuant  to  §  1094.60  except 
those  of  handlers  who  failed  to  make 
payments  required  pursuant  to  §  1094.71 
for  the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1094.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  balance  In  the  producer- 
settlement  fund; 


(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  included  in  these  com- 
putatio  ns : 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  r  "he  total  hundredweight  for  which 
a  value  Is  computed  pursuant  to  §  1094.- 
60(f) ;  and 

(e)  i  lub tract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  refeult  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(f)  Tor  the  months  specified  in  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract :  rom  the  amovmt  resulting  from 
the  coi  nputations  pursuant  to  paragrphs 
(a)  tlirough  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  Tot  each  of  the  months  of  March, 
April, :  ^ay  and  June: 

(1)  Subtract  an  amount  equal  to  50 
cents  per  hundredweight  on  the  total 
amount  of  producer  milk  in  these  com- 
putatii  )ns,  which  amount  is  to  be  retained 
in  an  Interest-bearing  account  and  dis- 
tributed according  to  the  provisions  of 
paragraph  (h)  of  this  section; 

( 2 )  Divide  the  Vesulting  sum  by  the  to- 
tal hundredweight  of  producer  milk  in- 
cludec  in  the  computations;  and 

<3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  "himdredweight. 
The  r  ;sult  shall  be  the  "imiform  price" 
for  milk  received  from  producers; 

(h)  For  each  of  the  months  of  Sep- 
tember, October  and  November: 

( 1 )  Subtract  from  the  total  hundred- 
weigh  t  of  producer  milk  the  volume  of 
milk  I  eceived  from  producers  whose  milk 
was  physically  received  at  a  pool  plant 
under  this  order  for  less  than  20  days' 
production  during  each  of  the  immedi- 
ately preceding  months  of  March,  April, 
May  iind  June; 

(2)  From  the  amoimt  resulting  from 
the  c<  imputations  pursuant  to  paragraph 
(f)  o'  this  section,  subtract  an  amount 
compited  by  multiplying  the  hundred- 
weigl^  of  milk  subtracted  pursuant  to 
paragraph  (h)  (1)  of  this  section  by  the 
"weiihted  average  price"; 

'3>  Add  one-third  of  the  total  amount 
subtricted  pursuant  to  paragraph  (g)  (1) 
of  ths  section; 

(4)  Divide  the  resulting  sum  by  the 
hun*edweight  of  producer  milk  result- 
ing pursuant  to  paragraph  (h)  (1)  of  this 
sectidn;  and 

(5)  Subtract  not  less  than  4  cents  nor 
morel  than  5  cents  per  hundredweight. 
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The  result  shaU  be  the  "uniform  price" 
for  milk  received  from  producers. 

PROPOSAL   NO.   2 
§  1094.73      tAanended] 

Amend  paragraph  1094.73(a)(2)  by 
inserting  the  following  words  after  the 
words  "imiform  price": 

•  •  •  {Provided,  That  for  the  months 
of  September,  October  and  November, 
milk  of  those  producers  which  was  de- 
ducted pursuant  to  paragraph  1094.61 
(h)  (1)  shall  be  paid  at  an  amount  equal 
to  not  less  than  the  "weighted  average 
price")   •  •  • 

PROPOSAL   NO.    3 

Amend  f  1096.61,  Computation  of  Uni- 
form Price,  to  read  as  foUows: 

§  1096.61  Compulation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  admin- 
istrator shaU  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed in  !  1096.30  for  such  month  and 
who  have  made  payments  for  the  previ- 
ous month  pursuant  to  !  1096.71; 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  §  1096.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resiilt  shsOl  be  the  "weighter  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "imiform 
price"  for  milk  received  from  producers; 

(f)  For  the  months  specified  in  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amoimt  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (d)(2)  of  this  section  by  the 
weighted  average  price; 

(g)  For  each  of  the  months  of  March, 
April.  May  and  June: 

(1)  Subtract  an  amount  equal  to  50 
cents  per  hundredweight  on  the  total 
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amount  of  producer  milk  in  these  com- 
putations, which  amount  is  to  be  re- 
tained in  an  interest-bearing  account 
and  distributed  according  to  the  provi- 
sions of  paragraph  (h)  of  this  section; 

(2)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  the  computations;  and 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The'  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers; 

(h)  For  each  of  the  months  of 
S^tember,  October  and  November: 

(1)  Subtract  from  the  total  hundred- 
weight of  producer  milk  the  volume  of 
milk  received  from  producers  whose  milk 
was  physically  received  at  a  pool  plant 
under  this  order  for  less  than  20  days' 
production  during  each  of  the  imme- 
diately preceding  months  of  March, 
April,  May  and  June; 

(2)  From  the  ampunt  resulting  from 
the  computations  pursuant  to  paragrapli 
(f )  of  this  section,  subtract  an  amount 
computed  by  multiplying  the  hundred- 
weight of  milk  subtracted  pursuant  .to 
paragraph  (h)(1)  of  this  section  by  the 
"weighted  average  price"; 

(3)  Add  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  (1 ) 
of  this  section; 

(4)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk  result- 
ing pursuant  to  paragraph  (h)  (1)  of  this 
section;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

PROPOSAL    NO.    4 

§  1096.73      [Amended] 

Amend  paragraph  1096.73(b)  by  in- 
serting the  following  words  after  the 
words  "uniform  price": 

*  •  *  Provided.  That  for  the  months  of 
September,  October  and  November,  milk 
of  those  producers  which  was  deducted 
pursuant  to  8  1096.61(h)(1)  shall  be 
paid  at  an  amount  equal  to  not  less  than 
the  "weighted  average  price")  •  •   * 

Proposed   by   the   Dairy   Division, 
Agricultural  Marketing  Service 

proposal  no.  5 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ments and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  M.  Truxillo,  P.O. 
Box  456,  Metairie,  Louisiana  70004,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  2025(ir  or  may  be  there  inspected. 

Signed  at  Washington.  D.C,  on  No- 
vember 3, 1976.  ^' 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

|FR  Doc.76-32776  FUed  11-6-76; 8: 45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS. 

Proposed  Domestic  Crude  Oil  Purchaser's 
Report  Form  FEA  P124-M-1 

The  Federal  Elnergy  Administration 
("FEA")  hereby  gives  notice  of  its  in- 
tention to  issue  the  Domestic  Crude  Oil 
F»urchaser's  Report  Form  FEA  P124-M-1 
and  Instructions  thereto.  The  proposed 
Report  Form  and  Instructions  issued  for 
comment  today  are  based  upon  the  Form 
FEA  P124-M-0  which  was  Issued  for 
comment  by  FEA  on  April  13,  1976  (41 
FR  16172,  April  16.  1976) .  The  PEA  has 
considered  all  the  comments  received  in 
response  to  the  April  13  Notice,  as  well 
as  other  available  information  and  data. 
Accordingly,  the  FEA  has  determined  to 
issue  the  attached  form  and  instructions. 

The  attached  form  will  be  issued  by 
FEA  in  order  to  collect  data  from  first 
purchasers  of  domestic  crude  oil.  Such 
data  is  necessary  to  enable  PTEA  properly 
to  administer  its  responsibility  under 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163)  for  monitoring  first  sale 
prices  of  domestic  crude  oil. 

As  a  result  of  FEA's  consideration  of 
the  comments  submitted  in  response  to 
the  April  13  Notice,  the  attached  form 
has  been  revised  so  as  no  longer  to  re- 
quire a  purchaser  to  report  first  sale  data 
on  a  property-by-property  basis.  Instead, 
under  the  revised  form,  purchsisers  will 
be  required  to  report  such  data  on  a 
flrm-by-firm  basis.  In  addition,  the  at- 
tached form  as  revised  would  not  require 
firms  which  purchase  less  than  150,000 
barrels  of  crude  oil  per  year  to  report. 

Prior  to  the  issuance  of  the  form,  how- 
ever, FEA  will  provide  a  final,  opportunity 
for  interested  parties  to  comment  on  the 
form  and  instructions  as  revised.  Inter- 
ested persons  are  invited  to  submit  com- 
ments with  respect  to  the  attached  Re- 
port Form  FEA  P124-M-1  and  Instruc- 
tions. Such  comments  should  be  mailed 
or  delivered  to  the  General  Accounting 
Oflace,  Mr.  John  M.  Lovelady.  Acting  As- 
sistant Director,  Regulatory  Reports  Re- 
view, Room  5216,  425  I  Street.  NW., 
Washington,  D.C.  20548.  All  comments 
received  by  Monday.  November  15,  1976, 
before  4:30  p.m.,  will  be  considered  by 
the  FEA  before  final  action  is  taken  on 
the  form  and  Instructions. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-163.  and 
Pub.  L.  94-385;  Federal  Energy  Administra- 
tion Act  of  1974,  Pub  L.  93-276.  as  amended. 
Pub.  L.  94-385;  Energy  Policy  and  Conser- 
vation Act.  Pub.  L.  94-163.  as  amended,  Pub. 
L.  94-386;  E  O.  11790,  39  FR  23186.) 

In  consideration  of  the  foregoing,  pro- 
posed Form  FEA  P124-M-1,  as  set  forth 
below,  is  issued  for  comments. 

Dated:  October  29,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration, 


DouEsnc  Ckttde  On.  Pttbchasir's  Repobt 
FEA    Pia4-M-1 

j^  INSTRUCTIONS 

I.  Purpote.  Form  FEA  P134-M-1  provldee 
the  Rveans  by  which  firms  report  Lnfonaktlon 
required  to  Implement  the  pricing  policy  for 
domestic  crude  oil  contained  in  Section  401 
of  the  Energy  Policy  and  ConMrvaUon  Act 
(Pub.  L.  94-163).  and  the  Energy  Conserva- 
tion and  Production  Act  (Pub.  L.  94-386). 
Specifically,  it  wUl  provide  the  data  necessary 
for  FEA  to  execute  its  role  in  monitoring  and 
enforcing  the  weighted  average  first  sale  price 
("composite  price")  of  domestic  crude  oil 
and  to  make  adjustments  and  sanctions  as 
deemed  necessary. 

II.  Who  Must  Submit.  Any  firm  which  ob- 
tains ownership  of  domestic  crude  oU 
through  purchase  or  other  exchange  must 
file  Form  FEA  P124-M-1  with  the  Federal 
Energy  Administration.  There  are  two  classes 
of  firms  defined  for  purposes  of  submitting 
the  form: 

(1)  Firms  which  purchase  less  than 
150,000  barrels  of  domestic  crude  oil  per 
calendar  year. 

(2)  Firms  which  purchase  160.000  barrels 
or  more  of  domesitc  crude  oU  per  calendar 
year. 

Firms  which  purchase  less  than  160.000 
barrels  of  domestic  crude  oil  per  calendar 
year  are  only  required  to  file  Schedule  A  of 
the  Fwin  FEA  P124-M-1.  In  this  case.  Sched- 
ule A  of  the  form  need  only  be  filed  once 
with  the  FEA.  However,  if  the  firm  later  pur- 
chases 150.000  barrels  or  more  of  domestic 
crude  in  any  one  calendar  year,  it  must 
notify  the  FEA  Domestic  Crude  Purchaser 
Coordinator  at  the  address  specified  in  Sec- 
tion III  of  these  instructions. 

Firms  which  purchase  150,000  barrels  or 
more  of  domestic  crude  oil  In  any  one  calen- 
dar year  must  submit  the  form  every  month. 

III.  Where  to  Submit.  A  purchaser  of 
domestic  crude  oil  must  submit  Form  PEA- 
P124-M-1  and  Its  schedules  as  well  as  any 
attachment  which  may  be  required  to:  The 
Federal  Energy  Administration.  Domestic 
Crude  OU  Price  Program,  Code  2891.  2000  M 
Street,  N.W..   Washington,  DC.  20461. 

IV.  When  to  Submit.  A.  Firms  required  to 
submit  Form  F^A-P124-M-1  monthly,  must 
submit  Schedules  A,  B,  C  and  D  no  later  than 
the  15th  day  of  the  second  month  following 
the  reporting  period.  (See  Section  VI.  for  the 
definition  of  "Reporting  Period").  For  exam- 
ple, data  for  the  month  of  September  must 
be  postmarked  no  later  than  November  15. 
Schedule  E  submissions  are  filed  quarterly 
and  Schedule  F  submissions  are  filed  on  a 
one  time  basis.  Schedule  E  data  for  the 
months  of  October,  November  and  December 
must  be  postmarked  no  later  than  Febru- 
ary 16,  while  data  on  Schedule  F  must  be 
filed  within  45  days  of  the  Issuance  of  the 
Form  P124-M-1. 

B.  Firms  required  to  make  only  a  single 
submission  of  schedule  A,  must  do  so  with- 
in 30  days  of  receipt  of  the  Form  FEA-P124- 
M-1. 

V.  Records  Maintenance  Requirements. 
Purchasers  must  maintain  In  their  flies,  for 
four  years,  records  supporting  the  data  re- 
ported In  their  monthly  submissions.  These 
records  shall  be  sufficiently  complete  to  dem- 
onstrate the  methodology,  adjustments,  and 
data  used  to  calculate  the  various  prices  and 
quantity  data.  Such  records  should  Include: 

Run  tickets  (or  recorded  run  ticket  data): 

Allocation  schedules; 

Price  bulletins; 

Contracts; 

Related  information;  and 

Certifications. 

Such  records  shall  be  made  available,  on 
request,  to  the  FEA  Administrator  or  his 
designee. 
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VI  Ba»U  for  Reporting.  The  FEA  P12^M- 
1  is  to  be  filed  based  upon  the  accounting 
system  of  the  firm,  historically  and  con- 
sistently applied  for  domestic  crude  oU  pur- 
chases and  sales.  Because  of  the  wide  range 
of  accounting  practices  and  procedures  used 
'her*  is  no  concise  and  aU-lncluslve  method 
of  accounting  that  you  will  be  required  to 
apply.  Each  firm  is  to  use  their  historical 
accounting  procedures. 

The  historical  method  of  accounting  for 
purchases  of  crude  oil  causes  the  accounting 
records  of  a  firm  to  be  closed  at  a  particular 
time  each  month.  Only  that  Information 
available  at  that  time  and  recorded  In  the 
firm's  accounting  records  ("Booked")  Is  to 
be  Included  in  that  reporting  period.  This 
InformaUon  must  include  prior  period  ad- 
justments -booked'"  in  the  reporting  month. 
NoTB.— If  each  firm  uses  their  accounting 
system  consistently  throughout  the  price 
program,  there  will  be  no  effect  of  different 
accounting  procedures  on  the  national 
weighted  aterag©  price. 

Vn.  Deflntttona.  A.  Additions.  AU  acquisi- 
tion of  crude  oil  Including  but  not  limited 
to  first  purchases.  Naval  Petroleum  Reserve 
Purchases,  Exchange  Additions  and*  Buy/ 
Sell  additions. 

B.  Crude  oil.  A  mixture  of  hydrocarbons 
that  existed  In  liquid  phase  In  underground 
reservoirs  and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface  sep- 
arating faculties.  Crude  oil  Include*  con- 
densate recovered  in  associated  or  non-as- 
sociated production  by  mechanical  separa- 
tors, whether  located  on  the  lease,  at  cen- 
tral-field facilities,  or  at  the  inlet  side  of  a 
gas  processing  plant. 

C.  Domestic  crude  oil.  Crude  oU  produced 
In  the  United  States  or  from  the  outer  con- 
tinental shelf. 

D.  Exchange  of  crude  oil.  Any  exchange  of 
domestic  crude  oU  In  which  volume,  price, 
quality,  and  location  differentials  are  given 
effect  in  the  calculation  of  Che  exchange 
ratio,  or  In  any  matching  purchase  and  sale 
transaction  which  has  the  same  effect  as 
such  an  exchange.  Any  volumes  of  domestic 
crude  oil  delivered  pursuant  to  any  such  ex- 
change or  transaction  shall  be  considered 
as  having  been  transferred  by  the  entity  that 
has  exchanged  away  or  sold  such  volume, 
regardless  of  the  volume  of  crude  oU  re- 
ceived or  purchased  by  tOiat  firm  In  such  an 
exchange  or  transaction. 

E.  Firm.  Any  association,  company,  cor- 
poration, estate.  Individual,  joint  venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  Including 
charitable,  educational,  or  other  eleemo- 
synary Institutions  (i.e.  a  corporation  orga- 
nized for  charitable  purposes),  and  the  Fed- 
eral government,  including  corporations,  de- 
partments, Federal  agencies  and  other  In- 
strumentftMtles.  and  state  and  local  govern- 
ments. 

P.  First  purchaser.  The  person  or  firm  who 
receives  the  first  transfer  for  value  by  the 
producer  or  royalty  owner.  First  purchasers 
receive  the  Certification  of  first  sale  as  re- 
quired in  i  212  131(a)  of  the  Federal  Energy 
Administration  regulations. 

0.  First  sale.  The  first  transfer  for  value 
by  the  producer  or  royalty  owner.  With  re- 
spect to  transfers  between  afSllated  entitles, 
the  "first  sale"  shall  be  Imputed  to  occur  as 
U  In  arms  length  transactions. 

H.  Inventory.  "The  amount  of  crude  oil  upon 
which  title  Is  held  by  the  reporting  company, 
Including  inventory  In  transit. 

1.  Sew  crude  oil  {upper-tier).  The  total 
number  of  barrels  of  domestic  crude  oil  pro- 
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PROPOSED  RULES 

and  sold  In  a  specific  month  from  a 
■,  less   (A)   the  property's  base  pro- 
._..  control  level  for  that  month  and  less 
ihe  property's  current  cumulative  de- 
i:y  since  February  1,  1976. 
Did  crude   oU    (lower-tier).  The  total 
4er  of  barrels  of  crude  oil  produced  and 
Irom  a  property  In  a  specific  month,  less 
total  number  of  barrels  of  new  crude 
r  that  property  In  that  month. 
Parent  and  its  consolidated  entities.  A 
and  those  firms.  If  any.  directly  or 
controUed  by  the  parent  which  are 
.    by    tli*   parent   for   ptirposes   of 
..„.  statements  prepared  In  accordance 
generally    accepted    accounting    prin- 
An  individual  shall  be  deemed  to  con- 
firm which  is  directly  or  indirectly  con- 
[  by   him  or   by  his   father,   mother, 
,  children  or  grandchildren. 
Property.  "Property"  means  the  right  to 
:e  domestic  crude  oU,  which  arises  from 
^  or  from  a  fee  Interest.  A  producer 
treat  as  a  teparate  property  each  «ep- 
,  and  dUtmct  producing  i«««nrotr  aub- 
M  the  same  right  to  produce  crude  oil, 
Ided  that  such  reservoir  is  recognized  by 
t  pproprlate  governmental  regulatory  au- 
as   a  producing   formation   that   la 
and  distinct  from,  and  not  In  com- 
wltb.     any     other     producing 
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Reduction.  The  exchange  or  transfer  of 

..J  oil  for  money  or  Ita  equivalent  Includ- 

^ut  not  limited  to  sales,  exchange  reduc- 

and  Buy /Sell  reductions. 

Reporting  period.  A  calerltiar  month  for 

data  is  being  submitted.  It  begins  at 

Ai^.  on  the  first  day  of  the  month  and 

at  midnight  on  the  last  day  of  that 

,h  local  time. 

Stripper  well  crude  oil.  Crude  oil  pro- 

„J  and  sold  from  a  property  whose  aver- 

ilally  production  per  well  did  not  exceed 

barrels   per   day   during   any  preceding 

12  month  period  beginning  after 

„.^.  31.  1972. 

Unconsolidated  entity.  A  firm  directly  or 

controlled   by  a  parent  but  not 

„'d  with  the  parent  for  purposes  of 

._.  statements  prepared  In  accordance 

generally    accepted    accounting    prin- 

,.  An  unconsolidated  entity  Includes  any 

consolidated  with   the  unconsolidated 

for  purposes  of  financial  statements 

d   In   accordance  with   generally   ac- 

..  accounting  principles.  An  individual 

be  deemed  to  control  a  firm  which  is 

_,.ly  or  Indirectly  controlled  by  him  or 

lis  father,   mother,  spouse,  children  or 
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Instructions  for  Schedule  A.  Part  I — 

ly  identi^cotton.  Item  1. — Reporting 

Enter  the  numeric  codes  for  year  and 

moith  of  the  reporting  period.  For  example, 

entjr  7602  for  April  1976. 

lem  2. — Report  coverage  indicator.  Check 
if  this  report  applies  to  the  parent  firm 
a  consolidated  entity.  Check  (b)  If  this 
applle.s  to  an  unconsolidated  entity. 
I  em  3. — Parent  name  and  EIN.  Enter  the 
and  EIN  number  of  the  parent  firm  If 
mconsolldated  entity  Is  filing  this  form. 
l\em  4. — EIN  number.  Enter  the  Internal 
aue  Service  (IRS)   Employer  Identlfica- 
Number  of  the  reporting  firm.  If  the 
does  not  have  an  EIN  number  the  re- 
flrm  must  contact  Its  nearest  IRS 
office  and  bbtaln  one. 

em  5.— FEA  identification  number.  Enter 
FEA  identification  number  of  the  firm 
which  this  report  Is  being  submitted.  This 
u)  nber  wlU  l>e  assigned  by  the  PEA  to  each 
pui  chaser. 


t3 

rep(  trt 


nar^e 
an 


Re\  enue 
tioi 

firm 
por  ;lng 


/ 

the 
for 
n 


Item  6. — Revised  report  indicator.  Enter  a 
Che  [;k  mark  In  the  box  If  the  report  submitted 
is  J  revision  to  a  report  submitted  for  a  pre- 


vious reporting  period.  If  this  is  an  original 
report  leave  the  box  blank. 

Item  7.— Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  Is  being  sub- 
mitted. 

Item  8. — Address  change  indicator.  Place 
a  check  mark  In  the  box  provided  If  the 
name  and/or  address  of  the  reporting  firm 
has  changed  since  the  last  report. 

Item  9.— Street/box/ RFD.  Enter  the  street/ 
box/RPD  of  the  firm  name  referred  to  In 
Item  7. 

Item  10.— City.  Enter  the  name  of  the  city 
for  the  location  of  the  firm  referred  to  in 
Item  7.  _.     ^ 

Item  11. —State.  Enter  the  state  code  f<H" 
the  location  of  the  firm  referred  to  In  Item 
7.  Refer  to  Appendix  A  for  the  proper  state 

code.  _  ^      .. 

Item  12.— Zip  code.  Enter  the  Zip  Code  of 
the  firm  referred  to  in  Item  7. 

Item  13. — Contact  person.  Enter  the  name 
of  the  person  whom  PEA  may  contact  con- 
cerning this  form. 

It«m  J<.— Title.  ■■*«"  the  title  oC  tb*  eoo- 
tact  person.  __^ 

/tern.  15. — ^Telephone  number.  Enter  the 
telephone.  Including  area  code  of  the  contact 
person. 

Item  16.— Type  of  reporfr.  Ohack  the  ap- 
propriate box  to  signify  (a)  That  you  are  a 
first  purchaser  of  crude  oil  and  buy  domea- 
tlc  crude  oU  at  or  near  the  leaae,  (b)  Buy 
domestic  erude  oU  but  not  ae  a  first  pur- 
chaser or  (c)  Do  not  purchase  any  domestic 
crude  oU. 

Item  17. — Type  of  rrport.  Check  the  appro- 
priate box  to  signify  the  type  of  report  being 
filed:  (a)  A  full  report,  all  required  sched- 
ules are  reported,  (b)  A  negative  report,  the 
firm  did  not  make  a  first  purchaee  of  crude 
oil  this  reporting  period  or  (c)  The  firm  did 
not  purchase  domestic  crude  oU  within  the 
last  12  months,  or  It  purchased  less  than 
150  000  barrels  of  domestic  crude  oil  a  year 
and  thus  only  has  to  file  Schedule  A  of  this 
form  once. 

Part  II.  Certification.  This  form  must  be 
certified  by  the  chief  executive  officer  of  the 
reporting  firm,  or  such  executive  officer  as 
authorized  by  the  chief  executive  officer  to 
sign  for  him  for  this  purpose.  In  the  latter 
case  the  reporting  firm  must  file  with  FEA  a 
letter  of  authorization  signed  by  the  Chief 
Executive  Officer  which  identifies  other  offl- 
cUls  authorized  to  certify  forms  for  the  firm. 
A  sample  format  for  this  letter  Is  available 
from  FEA  Regional  Offices. 

vn  InstriLCtions  for  Schedule  B— Sum- 
mary of  Transactions.  Schedule  B  must  be 
submitted  each  month  In  which  there  Is  one 
or  more  transactions  Involving  domestic 
crude  oU.  Schedule  B  Is  a  summary  of  the 
Volume  and  price  data  Itemized  on  Schedules 
C  and  D.  In  addition  to  summarizing  all 
additions  and  reductions,  beginning  and  end- 
ing inventories  must  also  be  reported. 

Item  A.— Reporting  period.  Enter  the  nu- 
meric codes  for  year  and  month  of  the  re- 
porting period.  For  example,  7604  for  ^rU 
1976. 

Item  B.— Revised  report  indicator.  Enter  a 
check  mark  In  the  box  If  the  report  sub- 
mitted Is  a  revision.  Leave  the  box  blank  If 
this  Is  an  original  report.  Note:  One  line  of 
data  or  the  entire  schedule  may  be  sub- 
mitted to  change  a  previously  submitted  re- 
port. However,  the  entire  line  of  data  must 
be  entered  for  each  line  that  Is  to  be  revised. 
For  example.  If  the  volume  of  crude  oil  on 
line  220.  First  Purchaser-Stripper  Is  to  be 
changed,  the  Total  Volume.  Weighted  Aver- 
age Price  Paid  and  Total  Amount  Paid  must 
be  filled  In  and  resubmitted.  In  some  cases 
a  change  In  one  line  will  necessitate  a  change 
in  another  llnejthe  following  table  contalna 
a  list  of  lines  that  faU  into  this  category: 
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roa  BKvisioHa  onlt 

Line    Cbanged:      Other  Line{B)  Affected 

100 600 

200 390.  600 

aiO SflO,  600 

220 390.  500 

300 390,  600 

810 —     390,  500 

390 600 

420 490,  500 

460 600 

600 There  must  l>e  a  change  in 

a  preceding  line  unless  it 
was  an  arithmetical  er- 
ror. 

Item  O. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Number  of  the  report- 
ing firm. 

/Item  D. — FEA  identification  number.  Enter 
the  PEA  Identification  number  of  the  firm 
]     for  which   this  report  Is  being  submitted. 
\j     This  number  will  be  assigned  by  the  FEA  to 
each  purchaser. 

Item  E. — Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  is  being  sub- 
mitted. 

Item  F. — Submission  date.  Enter  the  year, 
month  and  day  that  this  report  was  sub- 
mitted. For  example,  April  16,  1976  would 
be  entered  as  760415. 

Item  a. — Summary  of  transactions.  Enter 
the  volume  in  barrels,  the  weighted  average 
price  (in  UjB.  dollars  and  cents  rounded  to 
the  nearest  whole  cent)  and  ^e  total  price 
piUd  for  each  of  the  Domestic  Crude  OU 
transaction  types  listed  in  column  (Q2).  An 
entry  must  be  made'  for  each  transaction 
type.  If  a  firm  had  no  trans'actlons  for  one  or 
more  of  the  following  transaction  codes  (200, 
210.  220,  300,  310,  390,  400,  420.  490),  then 
zeros  (0)  must  be  entered  in  all  three  col- 
umns for  the  appropriate  code(s). 

All  respondents  must  have  entries  in 
Transactions  Codes  lOO-Beglnnlng  Inventory, 
and  500-Endlng  Inventory.  The  Beginning 
Inventory  (100)  for  a  particular  reporting 
period  must  be  the  same  as  the  Ending  In- 
ventory for  the  previous  reporting  period. 

Schedules  B's  may  be  checked  In  the  fol- 
lowing manner  to  make  sure  that  the  data 
submitted  are  correct: 

( 100  — Beginning  Inventory)  -t-(390  — ^Total 
Additions)  —(490  -^Total  Reductions)  >= 
(500  — Ending  Inventory).  It  Is  suggested 
that  the  person  completing  the  form  perform 
this  calculation  on  a  monthly  basis. 

Item  Gl. — Transaction  code  instructions. 
100  Beginning  inventory.  Enter  the  volume 
weighted  average  price  paid  and  the  total 
price  paid  for  domestic  crude  oil  in  Inventory. 
The  beginning  Inventory  for  the  reporting 
period  is  defined  as  the  amount  of  Inventory 
held  at  12:01  on  the  first  calendar  day  of 
the  reporting  period.  The  beginning  Inven- 
tory for  the  current  reporting  period  should 
be  equal  to  the  ending  inventory  for  the 
prior  reporting  period. 

200. — First  purchases  lower-tier  (old) 
crude  oil.  Enter  the  voliune.  weighted  average 
price  paid  and  the  total  price  paid  for  all 
first  purchases  of  domestic  lovrer-tler  (old) 
crude  oil  during  the  reporting  period.  These 
entries  should  be  equal  to  the  sums  of  all 
respective  lower-tier  entries  on  Schedule  C. 

210 — First  purchases  upper-tier  (new) 
crude  oil.  Enter  the  volume  weighted  aver- 
age price  paid  and  the  total  price  paid  for 
all  first  purchases  of  domestic  upper-tier 
(new)  crude  oil  during  the  reporting  period. 
These  entries  should  be  equal  to  the  sums 
of  all  respective  upper-tier  entries  on  Sched- 
ule C. 

220. — First  purchases-stripper  well  crude 
oil.  Enter  the  volume,  weighted  average  price 
paid  and  the  total  price  paid  for  all  first 
purchases  of  stripper  well  crude  oil  during 
the  reporting  period.  These  entries  should  be 


equal  to  the  sums  of  all  respective  stripper 
well  crude  oil  entries  on  Schedule  C. 

300. — Other  purchases.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  all  other  purchases  of  domestic 
crude  oil  during  the  reporting  period.  Trans- 
action Code  300  (Other  purchases)  equals 
the  sum  of  all  "Transaction  Code  301  and 
302  entries  (other  purchases  and  Naval  Pe- 
troleum Reserve,  NPR,  purchases  respectively 
on  Schedule  D.) 

310. — Other  additions.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  the  total  of  all  other  addi- 
tions during  the  reporting  period.  Transac- 
tion Code  310  (Net  Other  Additional)  equals 
the  sum  of  all  Transaction  Code  303,  304, 
306  (Total  Exchange  Additions,  Other  Addi- 
tions, Buy/Sell  Additions)  entries  on  Sched- 
ule D. 

390. — Total  additions:  Enter  the  sum  of 
the  volumes  and  the  total  prices  paid  for 
transaction  codes  200,  210,  220,  300,  and  310 
(First  Purchases.  Other  Purchases,  and  Net 
Other  Additional)  In  columns  G3  and  G6 
respectively.  Enter  the  quotient  (weighted 
average  price)  obtained  by  dividing  the  sum 
of  the  total  price  paid  (column  G5)  by  the 
sum  of  the  total  volume  (column  03)  in 
column  04. 

400. — Sales.  Enter  the  volume,  the 
weighted  average  price  received  and  the  total 
price  received  for  all  sales  of  domestic  crude 
oil  during  the  reporting  period.  Transaction 
Code  400  (Sales)  equals  the  sum  of  all  Trans- 
action Codes  401  (Sales)  entered  on  Schedule 

420. — Other  reductions.  Enter  the  volume, 
the  weighted  average  price  paid  and  the 
total  price  paid  for  all  other  reductions  from 
Inventory  of  domestic  crude  oil  during  the 
reporting  period.  Transaction  Code  420 
(Other  Reductions)  equals  the  sum  of  all 
Transaction  Codes  (403,  404  and  406)  Total 
Exchange  Reductions,  Buy/Sell  Reductions 
and  other  reductions  entered  on  Schedule  D. 
(Transaction  Code  420  Is  a  reduction  In 
Inventory.) 

490. — Total  reductions.  Enter  the  sum  of 
the  volume  and  the  total  price  paid  for  trans- 
action codes  400  (Sales)  and  420  (Other  re- 
ductions) In  colunms  03  and  G5  respective- 
ly. Enter  the  quotient  obtained  by  dividing 
the  sum  of  the  total  price  paid  (colunm  05) 
by  the  sum  of  the  total  volvune  (column  OS) 
in  column  04. 

500. — Ending  inventory.  Enter  the  volume, 
the  weighted  average  price  paid  and  the  total 
price  paid  for  the  ending  inventory  of  domes- 
tic crude  oil  on  the  last  day  of  the  reporting 
period.  Ending  Inventory  (Transaction  Code 
800)  equals  Beginning  Inventory  (Transac- 
tion Code  100)  plus  Total  Additions  (Trans- 
action Code  390)  minus  Total  Reductions 
(Transaction  Code  490) 

vni  Instructions  for  Schedule  C — First 
Purchase  by  Producer.  Schedule  C  is  an  item- 
ization of  the  firm's  domestic  crude  oil  first 
purchase  transactions  summarized  by  the 
state  of  production. 

Item  A. — Reporting  period.  Enter  the  nu- 
meric codes  for  the  year  and  the  month  of 
the  reporting  period.  Por  example,  if  this 
report  covers  the  purchases  you  booked  dur- 
ing April  of  1976,  enter  7604. 

Item  B. — Revised  report  indicator.  Enter 
a  check  mark  in  the  box  if  the  report  sub- 
mitted Is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  If  this  is  an 
original  reoort  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 
be  submitted  to  change  a  previously  submit- 
ted reoort.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  Is  to  be 
revised. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Number  of  the  report- 
ing firm. 


Item  D. — FEA  identification  number.  Enter 
the  PEA  identification  number  of  the  firm  for 
which  this  report  Is  being  submitted.  This 
number  will  be  assigned  by  tlie  PEA  to  each 
purchaser. 

Item  E. — Submission  date.  Enter  the  nu- 
meric codes  for  the  year,  month,  and  day 
that  this  report  was  submitted.  For  example, 
if  you  completed  Schedule  C  for  transactions 
occurring  during  April  1976  on  June  10,  1076. 
enter: 
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Item  F. — Firm  name.  Enter  the  name  of 
the  reporting  firm. 

Item  G. — First  purchases-State  production 
summary.  Columns  Gl  thru  06  must  be 
completed  for  each  state  in  which  crude  oU 
obtained  as  a  first  purchase  was  produced. 
Each  state  must  be  identified  and  reported 
on  a  separate  line. 

Item  Gl. — Sfofe  of  production.  Enter  the 
state  (or  offshore)  code  for  the  state  (or 
offshore)  in  which  the  oil  was  produced.  See 
Appendix   A   for   the   code   to   be    used. 

Item  G2. — Volume  of  lower-tier  (old)  oil. 
Enter  the  volume  of  first  purchases  of  Lower 
Tier  (Old)  Crude  Oil  in  whole  42  gallon 
barrels. 

Item  G3. — Price  paid  for  lower  tier  (old) 
crude  oil.  Enter  the  total  price  paid  in  whole 
U.S.  dollars  for  the  Volume  of  crude  oil 
reported  In  Item  02. 

Item  G4. — Volume  of  upper-tier  (new) 
crude  oil.  Enter  the  volume  of  First  Pur- 
chases of  Upper-Tier  Crude  Oil  In  whole  42 
gallon  barrels. 

Item  G5. — Price  paid  for  upper-tier  (r^ew) 
crude  oil.  Enter  the  price  paid  in  whole  US. 
dollars  for  the  volume  of  crude  oil  reported 
in  Item  G4. 

Item  G6. — Volume  of  stripper  crude  oil. 
Enter  the  first  purchases  of  Stripper  crude 
oil  In  whole  42  gallon  barrels. 

Item  07. — Price  paid  for  stripper  oil. 
Enter  the  price  paid  In  whole  U.S.  dollar* 
for  the  volume  of  crude  oil  reported  In  Item 
06. 

Item  G8. — Total  volume.  Enter  the  Total 
Volume  of  First  Purchases  of  Lower-Tier, 
Upper-Tier,  and  Strloper  Crude  Oil  in  whole 
42  gallon  barrels.  The  total  volume  Is  the 
sum  of  the  volumes  entered  in  columns  Q2, 
04.  and  G6. 

Item  G9. — Total  price  paid.  Enter  the  total 
price  paid  In  whole  U.8.  dollars  for  the  vol- 
ume reported  In  Item  G8.  The  total  price 
paid  Is  the  sum  of  the  prices  entered  In  col- 
umns 03,  06.  and  07. 

IX. — Instructions  for  Schedule  D— other 
Purchases,  Additions,  Sales.  Exchange  Reduc- 
tions. The,  purpose  of  this  schedule  Is  to 
record  all  additions  and  reductions  to  the 
domestic  crude  oil  Inventory  of  a  reporting 
firm  other  than  the  first  purchases  shown 
separately  on  Schedule  C.  Each  line  repre- 
sents an  Individual  firm  for  an  Individual 
type  of  transaction  for  a  given  reporting 
period. 

Item  A. — Reporting  period.  Enter  the  nu- 
meric codes  for  the  year  and  month  of  the 
reporting  period.  Por  example,  for  the  month 
of  April  1976  enter:  7604. 

Item  C. — Revised  report  indicator.  Enter  a 
check  mark  in  the  box  provided  If  the  reoort 
submitted  Is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  Leave  the 
box  blank  If  this  Is  an  original  report.  If  this 
Is  a  revised  report  enter  only  thoee  lines 
containing  new  or  revised  data.  All  Items  of 
data  (columns  Gl  throufi;h  OU)  must  be 
entered  for  each  revised  line. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Nunvber  of  the  report- 
ing firm. 
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VI  BaiU  for  Reporting  The  FEA  Pl'i4-M- 
;  ,  to  t(*  nied  b«*«l  upon  the  accounllnn 
.xv.cm  of  the  nrm.  hutortcally  and  con- 
m«'enilv  appUfd  for  domestic  crude  oil  pur- 
,  i.Anes  and  salen  Becmse  of  the  wide  range 
lit  accouniinu  practice*  and  procedures  used 
■;ier«  is  no  concise  and  aU-lncluslve  method 
of  accountinK  that  you  will  be  required  to 
apply  Each  nrm  is  to  use  their  historical 
accounting  procedures. 

The  historical  method  of  accounting  for 
purchases  of  crude  oil  causes  the  accounting 
records  of  a  firm  to  be  closed  at  a  particular 
time  each  month.  Only  that  information 
available  at  that  time  and  recorded  in  the 
firms  accounting  records  ("Booked")  is  to 
be  included  in  that  reporting  period.  This 
InformaUon  must  Include  prior  pertod  ad- 
justments "booked"  In  the  reporting  month. 
Note.— If  each  firm  uses  their  accounting 
system  consistently  throughout  the  price 
program,  there  will  be  no  effect  of  dlfTerent 
accounting  procedures  on  the  national 
weighted  average  price. 

vn.  Deflnitiona.  A.  Additions.  All  acquisi- 
tion of  crude  oil  Including  but  not  limited 
to  first  purchases,  Naval  Petroleum  Reserve 
Purchases,  Exchange  Additions  and"  Buy/ 
Sell  additions. 

B.  Crude  oil.  A  mixture  of  hydrocarbons 
that  existed  in  liquid  phase  In  underground 
reservoirs  and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface  sep- 
arating faculties.  Crude  oil  include*  con- 
densate recovered  In  associated  or  non-as- 
Boclated  production  by  mechanical  separa- 
tors. Whether  located  on  the  lease,  at  cen- 
tral-field facilities,  or  at  the  inlet  side  of  a 
gas  processing  plant. 

C.  Domestic  crude  oil.  Crude  oil  produced 
In  the  United  States  or  from  the  outer  con- 
tinental shelf. 

D.  Exchange  of  crude  oil.  Any  exchange  of 
domestic  crude  oil  in  which  volume,  price, 
quaUty.  and  location  differentials  are  given 
effect  In  the  calculation  of  the  exchange 
ratio,  or  in  any  matching  purchase  and  sale 
transaction  which  has  the  same  effect  as 
such  an  exch.xnge.  Any  volumes  of  domestic 
crude  oil  delivered  pursuant  to  any  such  ex- 
change or  transaction  shall  be  considered 
as  having  been  transferred  by  the  entity  that 
has  exchanged  away  or  sold  such  volume, 
regardless  of  the  volume  of  crude  oil  re- 
ceived or  purchased  by  Chat  firm  In  such  an 
exchange  or  transaction. 

E.  Firm.  Any  association,  company,  cor- 
poration, estate,  individual,  joint  venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  Including 
charitable,  educational,  or  other  eleemo- 
synary institutions  (1  e.  a  corporation  orga- 
nized for  charitable  purposes),  and  the  Fed- 
eral government.  Including  corporations,  de- 
partments. Federal  agencies  and  other  In- 
strument^tles,  and  state  and  local  govern- 
ments. 

P.  First  purchaser.  The  person  or  firm  who 
receives  the  first  transfer  for  value  by  the 
producer  or  royalty  owner.  First  purchasers 
receive  the  Certification  of  first  sale  as  re- 
quired in  §  212  131(a)  of  the  Federal  Energy 
Administration  regulations. 

0.  First  sale.  The  first  transfer  for  value 
by  the  producer  or  royalty  owner.  With  re- 
spect to  transfers  between  affiliated  entitles, 
the  "first  sale"  shall  be  Imputed  to  occur  as 
If  in  arms  length  transactions. 

H.  Inventory.  The  amount  of  crude  oil  ujxjn 
which  title  is  held  by  the  reporting  company. 
Including  inventory  In  transit. 

1.  Sew  crude  oil  { upper -tier) .  The  total 
ntunber  of  barrels  of  domestic  crude  oil  pro- 
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durell  and  sold  In  a  specific  month  from  a 
propTty.  lens  (A)  the  property's  base  pro- 
duct on  control  level  for  that  month  and  less 
the  property »  current  cumulative  de- 
icy  since  Febrxiary  1,  1976. 
Old  crude  oil  (loirer-fier) .  The  total 
of  barrels  of  crude  oil  produced  and 
from  a  property  In  a  specific  month,  less 
total  number  of  barrels  of  new  crude 
.  that  property  In  that  month. 
Parent  arid  its  consolidated  entities.  A 
_„  and  those  firms,  if  any.  directly  or 
Indl  ectly  controlled  by  the  parent  which  are 
com  rolled  by  th*  parent  for  purposes  of 
flna  iclal  statements  prepared  In  accordance 
Witt  generally  accepted  accounting  prin- 
ciple s.  An  individual  shall  be  deemed  to  con- 
trol a  firm  which  is  directly  or  Indirectly  con- 
trol ed  by  him  or  by  his  father,  mother,, 
spoi  ise.  children  or  grandchildren. 

L  Property.  "Property"  means  the  right  to 
pro(  luce  domestic  crude  oil.  which  arises  from 
a  lease  or  from  a  fee  interest.  A  producer 
maj  treat  as  a  separate  property  each  aep- 
aralB  and  diitlnct  producing  reservoir  rub- 
Ject  to  the  same  right  to  produce  crude  oil, 
pro'  Ided  that  such  re«ervoir  to  recognized  by 
the  appropriate  governmental  regulatory  »u- 
tho  Ity  as  a  producing  formation  that  U 
sepi  rate  and  distinct  from,  and  not  in  com- 
with,     any     other     producing 
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Reduction.  The  exchange  or  transfer  of 
cru*e  oil  for  money  or  lt«  equivalent  Includ"- 
but  not  limited  to  sales,  exchange  reduc- 
tloijs  and  Buy/Sell  reductions. 

Reporting  period.  A  calendar  month  for 

I  data  is  being  submitted.  It  begins  at 

AM.  on  the  first  day  of  the  month  and 

at  midnight  on  the  last  day  of  that 

mo^th  local  time. 

Stripper  well  crude  oil.  Crude  oU  pro- 
_i  and  sold  from  a  property  whose  aver- 
daily  production  per  well  did  not  exceed 
barrels   per  day   during   any  preceding 
conkecutive  12  month  period  beginning  after 
mber  31,  1972. 

Unconsolidated  entity.  A  firm  directly  or 
indirectly   controlled  by  a  parent   but  not 
con  iolidated  with  the  parent  for  purposes  of 
=  ncial  statements  prepared  in  accordance 
generally    accepted    accounting    prin- 
;.  An  unconsolidated  entity  Includes  any 
consolidated  with  the  unconsolidated 
for  purposes  of  financial  statements 
d  in  accordance  with   generally  ac- 
_  accounting  principles.  An  individual 
be  deemed  to  control  a  firm  which  is 
or  Indirectly  controlled  by  him  or 
his^  father,   mother,   spouse,   children   or 
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Mil.  Instructions  for  Schedule  A.  Part  I — 
Coipany  identification.  Item  1. — /Jeportinsr 
period.  Enter  the  numeric  codes  for  year  and 
mo  nth  of  the  reporting  period.  For  example, 
ent  er  7602  for  April  1976 

Hem  2. — Report  coverage  indicator.  Check 
(al  if  this  report  applies  to  the  parent  firm 
or  :o  a  consolidated  entity.  Check  (b)  If  this 
rep  ort  applies  to  an  unconsolidated  entity. 
em  3. — Parent  name  and  EIS.  Enter  the 
le  and  EIN  number  of  the  parent  firm  If 
an  [unconsolidated  entity  Is  filing  this  form 

J  tem  4. — EIN  number.  Enter  the  Internal 
Re  :enue  Service  (IRS)  Employer  Identlfica- 
tloi  Number  of  the  reporting  firm.  If  the 
firm  does  not  have  an  EIN  number  the  re 
po;  ting  firm  must  contact  Its  nearest  IRS 
oSn  ce  and  obtain  one 

i  tem  5. — FEA  identification  number.  Enter 
thi  FEA  identification  number  of  the  firm 
f  01  which  this  report  is  being  submitted.  This 
nil  mber  will  be  assigned  by  the  FEA  to  each 
purchaser 

tem  6. — Revised  report  indicator.  Enter  a 
ch(  ick  mark  in  the  box  if  the  report  submitted 
Is  |i  revision  to  a  report  submitted  for  a  pre- 


vious reporting  period.  If  this  Is  an  original 
report   leave   the   box   blank. 

Item  7.— Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  Is  being  sub- 
mitted 

Item  8.— Address  change  imUcofor.  Place 
a  check  mark  in  the  box  provided  If  the 
name  and  or  address  of  the  reporting  firm 
has  changed  since  the  last  report. 

Item  9  — Street,  box/ RFD.  Enter  the  street/ 
box  RFD  of  the  firm  name  referred  to  In 
Item  7. 

Item  10. — City.  Enter  the  name  of  the  city 
for  the  location  of  the  firm  referred  to  In 
Item  7. 

Item  11. — State.  Enter  the  state  code  for 
the  location  of  the  firm  referred  to  In  Item 
7.  Refer  to  Appendix  A  for  the  proper  state 
code. 

Item  12.— Zip  code.  Enter  the  Zip  Code  of 
the  firm  referred  to  in  Item  7. 

Item  13. — Contact  person.  Enter  the  name 
of  the  person  whom  FEA  may  contact  con- 
cerning this  form. 

Itrm  i<.— Title.  ■«*«•  the  title  of  ib»  con- 
tact person. 

Item,  i 5.— Telephone  number.  Enter  the 
telephone,  Including  area  code  of  the  contact 
person. 

Item  16. — Type  of  reporttr.  Check  the  ap- 
propriate box  to  signify  (a)  That  you  are  a 
first  purchaser  of  crude  oil  and  buy  domee- 
tlc  crude  oU  at  or  near  the  lease,  (b)  Buy 
domestic  erude  oil  but  not  as  a  first  ptir- 
chaser  or  (c)  Do  not  purchase  any  domestic 
crude  oU. 

Item  17.— Type  of  report.  Check  the  appro- 
priate box  to  signify  the  type  of  report  being 
filed:  (a)  A  full  report,  all  required  sched- 
ules are  reported,  (b)  A  negative  report,  the 
firm  did  not  make  a  first  purchase  of  crude 
oil  this  reporting  period  or  (c)  The  firm  did 
not  purchase  domestic  crude  oil  within  the 
last  12  months,  or  It  purchased  less  than 
150  000  barrels  of  domestic  crude  oil  a  year 
and  thus  only  has  to  file  SchediUe  A  of  this 
form  once. 

Part  II.  Certification.  This  form  must  be 
certified  by  the  chief  executive  officer  of  the 
reporting  flrna,  or  such  executive  officer  as 
authorized  by  the  chief  executive  officer  to 
sign  for  him  for  this  purpose.  In  the  latter 
case  the  reporting  firm  must  file  with  FEA  a 
letter  of  authorization  signed  by  the  Chief 
Executive  Officer  which  identifies  other  offi- 
cials authorized  to  certify  forms  for  the  firm. 
A  sample  format  for  this  letter  Is  available 
from  FEA  Regional  Offices. 

vn.  Instructions  for  Schedule  B — Sum- 
mary of  Transactions.  Schedule  B  must  be 
submitted  each  month  In  which  there  Is  one 
or  more  transactions  Involving  domestic 
crude  oil.  Schedule  B  is  a  summary  of  the 
Volume  and  price  data  Itemized  on  Schedules 
C  and  D.  In  addition  to  summarizing  all 
additions  and  reductions,  beginning  and  end- 
ing Inventories  must  also  be  reported. 

Item  A.— Reporting  period.  Enter  the  nu- 
meric codes  for  year  and  month  of  the  re- 
porting period.  For  example,  7604  for  April 
1976. 

Item  B.— Revised  report  indicator.  Enter  a 
check  mark  In  the  box  if  the  report  sub- 
mitted is  a  revision.  Leave  the  box  blank  If 
this  Is  an  original  report.  Note:  One  line  of 
data  or  the  entire  schedule  may  be  sub- 
mitted to  change  a  previously  submitted  re- 
port. However,  the  entire  line  of  data  must 
be  entered  for  each  line  that  is  to  be  revised. 
For  example,  if  the  volume  of  crude  oil  on 
line  220.  First  Purchaser-Stripper  is  to  be 
changed,  the  Total  Volume.  Weighted  Aver- 
age Price  Paid  and  Total  Amount  Paid  must 
be  filled  In  and  resubmitted.  In  some  cases 
a  change  in  one  line  will  necessitate  a  change 
in  another  llne^the  following  table  contains 
a  list  of  Unes  that  faU  into  this  category: 
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roa  arvuioNS  oni.t 

Line    Changed:       other  Line{$)  Affected 

100 600 

300 390,  600 

aiO 390,  600 

220 390,  600 

800... 390.  600 

810--. 390,  500 

390. 600 

420 490,  600 

490 600 

600 There  must  be  a  change  in 

a  preceding  line  unless  It 
was  an  arithmetical  er- 
ror. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Number  of  the  report- 
ing firm. 

Item  D. — FEA  identification  number.  Enter 
the  PEA  identification  number  of  the  firm 
for  which  this  report  is  being  submitted. 
This  number  vrlU  be  assigned  by  the  FKA  to 
each  purchaser. 

Item  E. — Firm  name.  Enter  the  name  of 
the  firm  for  which  this  report  is  being  sub- 
mitted. 

Item  F. — Submission  date.  Enter  the  year, 
month  and  day  that  this  report  was  sub- 
mitted. For  example,  April  16,  1976  would 
be  entered  as  760415. 

Item  G. — Summary  of  transactions.  EJnter 
the  volupie  in  barrels,  the  weighted  average 
price  (in  VS.  dollars  and  cents  rounded  to 
the  nearest  whole  cent)  and  W^e  total  price 
paid  for  each  of  the  Domestic  Crude  OU 
transaction  types  listed  in  column  (02).  An 
entry  must  be  made  for  each  transaction 
type.  If  a  firm  had  no  transactions  for  one  or 
more  of  the  following  transaction  codes  (200, 
210,  220,  300,  310,  390,  400.  420,  490),  then 
zeros  (0)  must  be  entered  in  all  three  col- 
umns for  the  appropriate  code(s). 

All  respondents  must  have  entries  in 
Transactions  Codes  100-Beginnlng  Inventory, 
and  500-Endlng  Inventory.  The  Beginning 
Inventory  (100)  for  a  particular  reporting 
period  must  be  the  same  as  the  Ending  In- 
ventory for  the  previous  reporting  period. 

Schedules  B's'  may  be  checked  in  the  fol- 
lowing manner  to  make  sure  that  the  data 
submitted  are  correct: 

(100 — Beginning  Inventory)  +(390 — ^Total 
Additions)  —(490  —Total  Reductions)  = 
(500  — Ending  Inventory).  It  Is  suggested 
that  the  person  completing  the  form  perform 
this  calculation  on  a  monthly  basis. 

Item  Gl. — Transaction  code  instructions. 
100  Beginning  inventory.  Enter  the  volume 
weighted  average  price  paid  and  the  total 
price  paid  for  domestic  crude  oil  in  inventory. 
The  beginning  inventory  for  the  reporting 
period  is  defined  as  the  amount  of  inventory 
held  at  12:01  on  the  first  calendar  day  of 
the  reporting  period.  The  beginning  inven- 
tory for  the  current  reporting  period  should 
be  equal  to  the  ending  Inventory  for  the 
prior  reporting  period. 

200. — First  purchases  lower-tier  (old) 
crude  oil.  Enter  the  volimie,  weighted  average 
price  paid  and  the  total  price  paid  for  all 
first  purchases  of  domestic  lower-tier  (old) 
Mude  oil  during  the  reporting  period.  These 
entries  should  be  equal  to  the  sums  of  all 
iespectlve  lower-tier  entries  on  Schedule  C. 
J  210 — First  purchases  upper-tier  (new) 
crude  oil.  Enter  the  volume  weighted  aver- 
age price  paid  and  the  total  price  paid  for 
all  first  purchases  of  domestic  upper-tier 
(new)  crude  oil  during  the  reporting  period. 
These  entries  should  be  equal  to  the  sums 
of  all  respective  upper-tier  entries  on  Sched- 
ule C. 

220. — First  purchases-stripper  well  crude 
oil.  Enter  the  voltune,  weighted  average  price 
paid  and  the  total  price  paid  for  all  first 
purchases  of  stripper  well  crude  oil  during 
the  reporting  period.  These  entries  should  be 


equal  to  the  sums  of  all  respective  stripper 
well  crude  oil  entries  on  Schedule  C. 

300 — Other  purchases.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  all  other  purchases  of  domestic 
crude  oil  during  the  reporting  period.  Trans- 
action Code  300  (Other  purchases)  equals 
the  sum  of  all  Transaction  Code  301  and 
302  entries  (other  purchases  and  Naval  Pe- 
troleum Reserve,  NPR,  purchases  respectively 
on  Schedule  D.) 

310. — Other  additions.  Enter  the  volume, 
weighted  average  price  paid  and  the  total 
price  paid  for  the  total  of  all  other  addi- 
tions during  the  reporting  period.  Transac- 
tion Code  310  (Net  Other  Additional)  equals 
the  sum  of  all  Transaction  Code  303.  304, 
306  (Total  Exchange  Additions,  Other  Addi- 
tions, Buy/Sell  Additions)  entries  on  Sched- 
ule D. 

390. — Total  additions.  Enter  the  sum  of 
the  volumes  and  the  total  prices  paid  for 
transaction  codes  200,  210,  220.  300,  and  310 
(First  Purchases,  Other  Purchases,  and  Net 
Other  Additional)  in  columns  G3  and  06 
respectively.  Enter  the  quotient  (weighted 
average  price)  obtained  by  dividing  the  sum 
of  the  total  price  paid  (column  G5)  by  the 
sum  of  the  total  volume  (column  03)  in 
column  G4. 

400. — Sales.  Enter  the  volume,  the 
weighted  average  price  received  and  the  total 
price  received  for  all  sales  of  domestic  crude 
oil  during  the  reporting  period.  Transaction 
Code  400  (Sales)  equals  the  sum  of  all  Trans- 
action Codes  401  (Sales)  entered  on  Schedule 
D. 

420. — Other  reductions.  Enter  the  volume, 
the  weighted  average  price  paid  and  the 
total  price  paid  for  all  other  reductions  from 
Inventory  of  domestic  crude  oil  during  the 
reporting  period.  Transaction  Code  420 
(Other  Reductions)  equals  the  sum  of  all 
Transaction  Codes  (403,  404  and  405)  ToUl 
Exchange  Reductions,  Buy/Sell  Reductions 
and  other  reductions  entered  on  Schedule  D. 
(Transaction  Code  420  is  a  reduction  In 
Inventory.) 

490. — Total  reductions.  Enter  the  sum  of 
the  volume  and  the  totel  price  paid  for  trans- 
action codes  400  (Sales)  and  420  (Other  re- 
ductions) in  columns  G3  and  G5  respective- 
ly. Enter  the  quotient  obtained  by  dividing 
the  sum  of  the  total  price  paid  (column  05) 
by  the  sum  of  the  total  volume  (column  08) 
in  column  G4. 

500. — Ending  inventory.  Enter  the  volume, 
the  weighted  average  price  paid  and  the  total 
price  paid  for  the  ending  inventory  of  domes- 
tic crude  oil  on  the  last  day  of  the  reporting 
period.  Ending  Inventory  (Transaction  Code 
500)  equals  Beginning  Inventory  (Transac- 
tion Code  100)  plus  Total  Additions  (Trans- 
action Code  390)  minus  Total  Reductions 
(Transaction  Code  490) 

vni  Instrvrtions  for  Schedule  C — First 
Purchase  by  Producer.  Schedule  C  is  an  item- 
ization of  the  firm's  domestic  crude  oil  first 
purchase  transactions  summarized  by  the 
state  of  production. 

Item  A. — Reporting  period.  Enter  the  nu- 
meric codes  for  the  year  and  the  month  of 
the  reporting  pertod.  For  example,  if  this 
report  covers  the  purchases  you  booked  dur- 
Ini?  April  of  1976,  enter  7604. 

Item  B. — Revised  report  indicator.  Enter 
a  check  mark  in  the  box  if  the  report  sub- 
mitted is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  If  this  is  an 
original  reoort  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 
be  submitted  to  change  a  previously  submit- 
ted reoort.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  is  to  be 
revised. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Number  of  the  report- 
ing firm. 


Item  D. — FEA  identification  number.  Entar 
the  PEA  identification  number  of  the  firm  for 
which  this  report  is  being  submitted.  Thla 
number  wUl  be  assigned  by  the  FEA  to  each 
purchaser. 

Item  E. — Subniistion  date.  Enter  the  nu- 
meric codes  for  the  year,  month,  and  day 
that  this  report  was  submitted.  For  example. 
If  you  completed  Schedule  C  for  transactlona 
occurring  during  April  1976  on  June  10,  1976, 
enter: 
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Item  F. — Firm  name.  Enter  the  name  of 
the  reporting  firm. 

Item  G. — First  purchases-State  production 
summary.  Columns  Ol  thru  Oe  must  be 
completed  for  each  state  in  which  crude  oil 
obtained  as  a  first  purchase  was  produced. 
Each  state  must  be  identified  and  reported 
on  a  separate  line. 

Item  Gl. — State  of  production.  Enter  the 
state  (or  offshore)  code  for  the  state  (or 
offshore)  In  which  the  oil  was  produced.  See 
Appendix    A   for   the   code   to   be   used. 

Item  G2.— Volume  of  lower-tier  (old)  oil. 
Enter  the  volume  of  first  purchases  of  Lower 
Tier  (Old)  Crude  Oil  In  whole  42  gallon 
barrels. 

Item  G3.— Price  paid  for  lower  tier  (old) 
crude  oil.  Eater  the  total  price  paid  in  whole 
U.S.  dollars  for  the  Volume  of  crude  oil 
reported  in  Item  02. 

Item  G4. — Volume  of  upper-tier  (new) 
crude  oil.  Enter  the  volume  of  First  Pur- 
chases of  Upper-Tier  Crude  Oil  In  whole  43 
gallon  barrels. 

Item  G5. — Price  paid  for  upper-tier  (new) 
crude  oil.  Enter  the  price  paid  in  whole  VS. 
dollars  for  the  volume  of  crude  oil  reported 
in  Item  G4. 

Item  Ge. — Volume  of  stripper  crude  oil. 
Enter  the  first  purchases  of  Stripper  crude 
oil  in  whole  42  gallon  barrels. 

Item  07. — Price  paid  for  stripper  oil. 
Enter  the  price  paid  in  whole  U.S.  dollars 
for  the  volume  of  crude  oil  reported  in  Item 
06. 

Item  G8.— Total  volume.  Enter  the  Total 
Volume  of  First  Purchases  of  Lower-Tier, 
Upper-Tier,  and  Strloper  Crude  Oil  in  whole 
42  gallon  barrels.  The  total  volume  is  the 
sum  of  the  volumes  entered  in  columns  QS, 
04,  and  06. 

Item  G9. — Total  price  paid.  Enter  the  total 
price  paid  in  whole  VS.  dollars  for  the  vol- 
ume reported  in  Item  08.  The  total  prioe 
paid  is  the  sum  of  the  prices  entered  In  col- 
umns OS,  06.  and  07. 

IX. — InstructioTU  for  Schedule  D— other 
Purchases,  Additions,  Sales,  Exchange  Reduc- 
tions. The  purpose  of  this  schedule  Is  to 
record  all  additions  and  reductions  to  the 
domestic  crude  oil  inventory  of  a  reporting 
firm  other  than  the  first  purchases  shown 
separately  on  ScbedvUe  C.  Each  line  repre- 
sents an  individual  firm  for  an  individual 
type  of  transaction  for  a  given  reporting 
period. 

Item  A. — Reporting  period.  Enter  the  nu- 
meric codes  for  the  year  and  month  of  the 
reporting  period.  For  example,  for  the  month 
of  April  1976  eater:  7604. 

Item  C. — ReiHsed  report  indicator.  Enter  a 
check  mark  In  the  box  provided  if  the  report 
submitted  is  a  revision  to  a  report  submitted 
for  a  previous  reporting  period.  Leave  the 
box  blank  if  this  is  an  original  report.  If  thla 
is  a  revised  report  enter  only  those  lines 
containing  new  or  revised  data.  All  items  of 
data  (columns  Gl  through  Gil)  must  be 
entered  for  each  revised  line. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Number  of  the  report- 
ing firm. 
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Item      D.—FEA      identification      number 
Enter  the  PEA  Identtflcation  number  of  the 
firm  for  which  this  report  is  being  submitted 
This   number  will   be  assigned  by   the  FEA 
to  each  purchaser 

Item  E. — [SubmUsion  date).  Enter  the 
numeric  codes  for  year,  month  and  day  that 
this  report  was  submitted.  For  example. 
April  20,  1976  would  be  entered: 
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j^gyn  F. — Firm  name    Enter  the  name  of 

the  firm  ^^^  ,^ 

Item  G  —Other  purchases,  addtttons,  sale^ 
and  reductions.  Each  line  represents  the  sum 
of  each  type  of  business  transaction  with  a 
firm.  For  example,  if  three  (3)  different 
types  of  transactions  are  conducted  with  a 
firm  three  separate  line  entries  are  required, 
one  for  each  tvpe  of  transaction.  However. 
If  five  1 5)  transactions  of  the  same  type  are 
conducted  with  the  same  firm  only  one  line 
entry  is  required  for  that  type  of  transaction. 
Item  Gl. — Transaction  code  Enter  the  ap- 
propriate Transaction  Code  from  the  list  be- 
low for  each  type  of  transaction  that  occur- 
red during  the  reporting  period. 

301  —Other  purchases.  Purchases  which 
are  other  than  first  purchases  of  domestic 
crude  oil  which  occurred  during  the  report- 
ing period. 

30->  —Naval  petroleum  reserve  purchases. 
First  purchases  of  price  exempt  Naval 
Petroleum  Reserve  crude  oil  during  the  re- 
porting period 

303 — Total  exchange  additions  All  do- 
mestic crude  oil  obtained  through  exchange 
during  the  reportiiii,-  period.  Do  not  net  out 
exchanges  vith  o-her  cu  npanies.  Report 
the  actual  volume  additions  received  through 
exchange  agreements. 

304^Bp.y  iell  additions  All  purchases 
of  dome-^tic  crude  oil  made  under  the  FEA 
Buy  Sell  Program  (Mandatory  Allocation 
Program)— Ref.  211.65  10  CFR  during  the  re- 
porting i>erlod. 

305— Other  additions.  All  other  addi- 
tions of  domestic  crude  oU  for  the  reporting 
period.  Do  not  include  purchases  or  addi- 
tions already  reported  under  transaction 
codes  301,  302,  303.  and  304. 

401— Sales.  All  sales  of  domestic  crude  oil 
(excluding  "first  sales",  as  defined  in  these 
instructions,  and  sell  transactions  under  the 
FEA  Buy/Sell  program)  for  the  reporting 
period. 

403. — Total  exchange  reductions.  All  do- 
mestic crude  oil  given  up  in  exchange  during 
the  reporting  period.  Do  Not  net  out  ex- 
changes with  other  companies;  report  the 
actual  volume  reductions  of  domestic  crude 
oil  given  up  under  exchange  agreements 

404. — Buy  sell  reductions.  Sales  of  domes- 
tic crude  oil  made  under  the  FEA  Buy/Sell 
program  ( Mandatory  Allocation  Program  Ref. 
211.65,  10  (CFR)  during  the  reporting  period. 
405. — Other  reductions.  All  other  reduc- 
tions in  domestic  crude  oil  Including  crude 
runs  to  stills.  Exclude  all  transactions  re- 
ported under  Transaction  Codes  401,  403  and 
404. 

Item  G2. — Firm  name.  Enter  the  name  of 
the  purchaser,  seller,  or  exchange  partner. 

Item  G3. — FEA  control  number.  Enter  the 
PEA  control  number  of  the  Purchaser/Seller. 
Appendix  B  of  these  instructions  provide  a 
list  of  FEA  Control  Numbers.  If  the  numoer 
Is  not  contained  in  Appendix  B  enter  99999. 
Item  G4.—Voiume  of  lotcer-tier  (Old) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  Lower -Tier  (Old)  Crude  OU  In  whole  42 
gallon  barrels. 

Item  Go— Price  paid  for  lotoer-tier  (Old) 
crude  oil.  Enter  the  price  paid  In  whole  U.S. 
dollars  for  the  Volume  of  crude  oil  reported 
In  Item  G4. 
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G6. — Volume    of    upper-tier    (new) 

oil).  Enter  the  volume  of  first  pur- 

of  Upper-Tier  (New)  Crude  OU.  Enter 

42  gallon  barrels. 

teifi  G7  —PHce  paid  for  upper-tier  (new) 

oil.  Enter  the  price  paid  In  whole  U.S. 

for  the  Volume  of  crude  oil  reported 

It*n  G6. 

/tcin  G8— Volume  of  stripper  crude  oil. 
Enter  the  volume  of  first  purchases  of  Strip- 
per C  rude  Oil  In  whole  42  gallon  barrels. 

/tein  G9— Price  paid  for  stripper  crude  oil. 

Enter  the  price  paid  in  whole  U.S.  dollars  for 

the  V  )lume  of  crude  oil  reported  In  Item  OS. 

Itepi  GIO. — Total  volume.  Enter  the  Total 

Purchases  of  Lower-Tier.  Upper-Tier. 

Stripper  Crude  Oil  In  whole  42  gaUon 
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Gil — Total  price  paid.  Enter  the 
paid  in  whole  U.S.  dollars  for  the  vol- 
eported  In  Item  GIO. 

Instructions    for   schedule    E — first 
purchase  by  producer.  Schedule  E  is  an  Item- 
of  all  firms  domestic  crude  oU  first 
transactions    by    producer.    This 
is  to  be  submitted  quarterly  and 
1  ontaln  monthly  data  for  each  month  In 
quarter, 
/t^m  A. — Reporting  period.  Enter  the  nu- 
codes  for  the  year  and  quarter  of  the 
quarter.  Enter   the  reporting  pe- 
as Indicated  below : 

Code 

4th  Quarter.  1976 "WO* 

1st  (uarter.  1977 7701 

2d  q  larter.  1977— 7702 

3dqiarter.  1977 7703 

4th(|uarter.  1977 7704 

1st  (  uarter.  1978 7801 

2d  qaarter.  1978 7802 

3dqaarter.  1978 -     7803 

4th    quarter.    1978 7804 

lst(|uarter,  1979 7901 

2d  q  larter.  1979 7902 

tttm  B—Reinsed  report  indicator.  Enter 
a  chjck  mark  in  the  box  If  the  report  sub- 
mitt  sd  is  a  revision  to  a  report  submitted  for 
piBvlous   reporting   period.   If   this   Is   an 
Igiaal   report   leave   the   box  blank.  Note: 
e  line  of  data  or  the  entire  schedule  may 
SI  ibmltted  to  change  a  previously  submit- 
•eport.  However  the  entire  line  of  data 
be  entered  for  each  line  that  is  to  be 
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/ti'm  C. — EIN  number.  Enter  the  IRS  Em- 
ploy (r  Identification  Number  of  the  Report- 
ing I  Irm. 

jt,  ;m  D. — FEA  identification  number.  Enter 

PEA  identification  number  of  the  firm 

which   this  report   Is  being  submitted. 

number  wUl   be  assigned  by  the  FEA 

e^h  purchaser. 

,n  E — Submission  date.  Enter  the  nu- 
„  codes  for  the  year,  month,  and  day  that 
report  was  submitted.  For  example.  If 
completed  Schedule  E  for  transactions 
rrlng  during  the  quarter  ending  Decern- 
1,  1976  on  February  15.  1977  enter: 
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Ilkm  F. — Firm  name.  Enter  the  name  of 
>  reporting  firm. 
iem     G — Producer /operator     production 

mary. 
.^ms  Ol  through  G12  must  be  completed 
sach  producer  of  crude  oil  and/or  opera- 
of  crude  oil  properties  or  commingling 
from  whom  domestic  crude  oil  Is 
purfchased  for  each  month  during  the  quar- 
ter. Each  producer  must  be  Identified  and 
rep  irted  on  a  separate  line,  grouped  by  state 
of  I  urchase  for  each  month  during  the  quar- 
terl  Do  not  enter  the  names  of  producer/ 
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operators  from  whom  "only  sapper  crude 
oil  was  purchased." 

Item  Gl— Month  of  purchase.  Enter  the 
numeric  code  of  the  month  for  the  quarter 
that  Items  G2  through  012  are  being  entered 
for,  as  follows: 

Month  Code  Month  Code 

January 01  July    -  07 

February 02  Augtist  - -.  08 

March    03  September 09 

April    04  October    10 

May    05  November    11 

June    06  December    12 

Item  G2. — State  of  production.  Enter  the 
state  or  offshore  code  for  the  area  from  which 
the  crude  oil  was  produced.  See  Appendix  A 
for  the  proper  state  and  offshore  codes  to  be 
used. 

Item  G3 — Name  of  producer /operator.  En- 
ter the  name  of  the  producer  of  crude  oil. 
operator  of  crude  oil  leases,  or  facility  for 
which  the  transaction  information  Is  pro- 
vided. The  name  provided  must  be  spelled 
Identical  to  the  name  provided  tn  schedule 
P. 

Item  G4. — FEA  control  number.  Enter  the 
FEA  control  number  of  the  producer.  Ap- 
pendix B  of  these  Instructions  provides  a 
list  of  PEA  Control  Numbers.  If  the  number 
Is  not  contained  In  Attachment  B  enter 
99999. 

Item  G5.— Volume  of  loicer-tier  (old) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  lower-tier  (Old)  Crude  OU  In  whole  42 
gallon  barrels. 

Item  G€. — Price  paid  for  lovser-tier  [old) 
crude  oil.  Enter  the  price  paid  In  whole  U.S. 
dollars  for  the  volume  of  lower-tier  crude  oU 
reported  In  Item  G5 

Item  G7.— Volume  of  upper-tier  (new) 
crude  oil.  Enter  the  volume  of  first  purchases 
of  upper-tier  (New)  Crude  Oil  In  whole  42 
gallon  barrels 

Item  G8— Price  paid  for  upper-tier  (new) 
crude  oil.  Enter  the  price  paid  in  whole  U.S. 
dollars  for  the  volume  of  upper-tier  crude 
oil  reported  in  Item  G7. 

Item  G9.— Volume  of  stripper  crude  ml. 
Enter  the  volume  of  first  purchases  of  strip- 
per crude  oU  ta^-whole  42  gallon  barrels. 

Item  GIO— Price  paid  for  stripper  crude 
oil  Enter  the  price  paid  in  whole  U.S.  dollars 
for  the  volume  of  stripper  crude  oil  reported 
In  Item  G9. 

Item  Gil— Total  volume.  Enter  the  Total 
Volume  of  First  Purchases  of  Lower-Tier. 
Upper-Tier  and  Stripper  Crude  OU  in  whole 
42  gallon  barrels.  The  total  volume  is  the 
sum  of  the  volumes  entered  in  columns  G5. 
G7.  and  G9. 

Item  G 12— Total  price  paid.  Enter  the  to- 
tal price  paid  in  whole  U.S.  dollars  for  the 
total  volume  of  crude  oil  reported  In  Item 
Gil  The  total  price  paid  Is  the  sum  of  the 
prices  entered  in 'columns  G6,  G8.  and  GIO. 
Instructions  for  schedule  F  producer/oper- 
ator identification.  Schedule  P  must  be  med 
on  a  one-time  basis  giving  the  names  and 
addresses  as  well  as  other  administrative  In- 
formation on  each  producer  and/or  operator 
that  your  firm  purchases  domestic  crude  oU 
from  on  a  first  purchase  basis. 

Item  A— Submission  date.  Enter  the  nu- 
meric codes  for  the  year,  month,  and  day 
that  this  report  was  submitted.  For  example, 
if  you  completeu  Schedule  F  on  December  2, 
1976  enter: 


s 


Item  B— Revised  report  indicator.  Enter 
a  check  mark  m  the  box  if  the  report  sub- 
mitted is  a  revision  to  a  report  sulMnltted 
for  a  previous  reporting  period.  If  this  Is 
an  original  report  leave  the  box  blank.  Note: 
One  line  of  data  or  the  entire  schedule  may 
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be  submitted  to  change  a  previously  submit- 
ted report.  However  the  entire  line  of  data 
must  be  entered  for  each  line  that  Is  to  be 
revised. 

Item  C. — EIN  number.  Enter  the  IRS  Em- 
ployer Identification  Ntimber  of  the  report- 
ing firm. 

Item  D. — FEA  identification  number.  En- 
ter the  FEA  Identification  number  of  the  firm 
for  which  this  report  Is  being  submitted.  This 
number  will  be  assigned  by  the  FEA  to  each 
purchaser. 

Item  E. — Firm  name.  Enter  the  name  of 
the  reporting  firm. 

Item  F. — Producer /operator  administrative 
information.  The  following  information  Is  to 
be  submitted  on  a  one  time  basis.  Individual 
addresses  must  be  updated  when  you  pur- 
chase from  additional  producers  and/or 
there  is  a  change  In  the  Information  pre- 
viously submitted.  The  information  is  to  be 
provided  for  all  producers  Including  stripper 
weU  producers. 

Item  1. — FEA  producer  control  No.  Enter 
the  PEA  Producers  Control  Number  provided 
In  Appendix  B.  If  a  firm's  name  Is  not  lUted 
in  Appendix  B  and  Is  oiUy  a  stripper  oil  pro- 
ducer, enter  99999  in  the  Control  No.  If  the 
producer  is  other  than  a  stripper  oil  pro- 
ducer leave  blank,  and  FEA  will  assign  a 
Number. 

Item  2. — Producer  name.  Enter  the  name 
of  the  firm  from  whom  you  purchase  crude 
oU. 

Item  3. — Addres3-street/box.  Enter  the 
Street/Box  or  RFD  of  the  Plrm  Name  re^ 
f erred  to  In  Item  1. 

Item  4.— Stripper  only.  Enter  an  X  If  only 
stripper  well  oil  Is  purchased  from  the  Pro- 
duced referred  to  In  Item  2. 

Item  5. — Address — street/box  (continua- 
tion) .  Provides  additional  space  If  needed  for 
street  address. 

Item  6. — City.  Enter  the  name  of  the  city 
for  the  location  of  the  firm  referred  to  In 
Item  2. 

Item  7. — State.  Enter  the  State  code  for 
the  location  of  the  firm  referred  to  In  Item  2. 
Refer  to  Appendix  A  for  the  proper  state 
code. 

Item  8.— Zip  Code.  Enter  the  Zip  Code  for 
the  location  of  the  firm  referred  to  In  Item  2. 
Item  9. — Subsidiary.  Check  yes  or  no  to 
signify  If  the  firm  referred  to  In  Item  1  U  a 
subsidiary  of  the  firm  referred  to  in  Item  E. 
Item  10. — dumber  of  properties  purchased 
from.  Enter  the  total  number  of  properties 
from  which  you  were  the  first  purchaser  of 
crude  oil  and  received  a  certification  as  re- 
quired m  Title  10  CFR  212.131  by  the  firm 
named  In  Item  2. 

Item  11. — "Number  of  properties  you  fur- 
nish production  accounting."  Enter  the 
nimaber  of  properties  In  Item  11  for  which 
you  provide  production  accounting.  I.e.,  for 
which  you  provide  and  determine  the  BPCL 
or  the  upper  and  lower  tier  production. 
Appendix  A — State  Codes 


Alabama — AL 
Alaska — AK 
Arizona — AZ 
Arkansas — AR 
California— CA 
Colorado — CO 
Connecticut — CT 
Delaware — ^DE 


District  of 

Columbia — DC 
Florida — PL 
Georgia — QA 
Hawaii— HI 
Idaho — ID 
Illinois— Hi 
Indiana — IN 
Iowa — ID 


PROPOSED  RULES 
Appekdiz  a— State  Codes — Continued 


Kansas — KS 
Louisiana — LA 
Maine — ME 
Maryland — MD 
Massachtisetts — MA 
Michigan— MI 
Minnesota — MN 
Mississippi— MS 
Missouri — MO 
Montana — MT 
Nebraska — NE 
Nevada — NV 
New  Hampshire — NH 
New  Jersey — NJ 
New  Mexico — NM 
New  York — NT 

FEAP-124-M-1 
A 


North  Carolina — NC 
North  Dakota— ND 
Ohio— OH 
Oklahoma — OK 
Oregon — OR 
Pennsylvania — PA 
Rhode  Island — RI 
South  Carolina — SO 
South  Dakota — SD 
Tennessee — TN 
Texas — TX 
Virginia— VA 
Utah— UT 
Vermont — VT 
Washington — WA 
West  Vlrglntar-WV 
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AppBtmx  A — Stats  Cooks— Oontlnued 
OrrsHOBK  Coins 

Offshore  Alaska  Coast,  AC 
Offshore  Atlantic  Coast,  AT 
Offshore  California  Coast,  CO 
Offshore  Gulf  Coast,  OC 

Appendix  B 
Are  under  development  and  will  be  ready 
within  the  next  16  days. 

Appendix  B 
Producer  name  Control  number 


FEDERAL  ENERGY  ADMINISTRATION 

CODE  2891  ^ 

WASHINGTON,  D.a  20461  "" 

DOMESTIC  CRUDE  OIL  PURCHASERS  REPORT  -  SCHEDULE  A  ADMINISTRATIVE 


THIS  REPORT  IS  MANDATORY  UNDER  PUBLIC  LAWS  93-275,  93-159, 84-163  and  94-385 . 


PART  I  -  COMPANY  IDENTIFICATION 


1.  Reporting  Pariod- 

This  nport  is 
for  the  iollowlrtg 
pwiod: 


.J- 


Y  Y  M  M. 


4.  EINI 


m 


2.  Report  Coverage  Indicator 

l*)Panntorp*r«mand    I     I 
corsohdettd  entities    I I 

IblUncomolitlased  entity  I    I 


5.  FEA  Identification  Number' 


7.  RrmName 


3.  Parent  Naae  and  ZXSi 
item  2(b)  is  checked. 

N»me 

EIN 


6.  Revised  Report  Indicator 

□  report  Le»<  blank  if 
thii  Is  an  original  report 


6.  Address  Change  Indicator 

□  address  of  firm  changed 
since  last  report 


8.  Strwt/Box/RFO 


ia  Otvl 


13.  Contact  Ptrton/ 


14.  Titi«; 


16.  Type  of  Reporter 


la)  Jl  First  Purcfiaser 

<b)  Mother  than  Fw«  Purchaser 

(c)  Q  Non-Purchaier 


11.  Statel 

m 


12.  Z^pCode^ 


IS.  Te*ephorw  Ntimtwrf 


a^ 


17.  Type  of  Report!  ,,r~l,-..  „ 

I  (a)  I       Full  Report 

I  (bl|     I  Negative  Report 

te)I     I  One- Time  Report 


PART  II  -  CERTIFICATION 


I  certify  that  information  subrtvtted  on  and  with  this  form  is  factually  correct,  complete,  and  in  accordance 
with  Federal  Energy  Administration  Regulationa  (Titte  10  Code  of  Federal  Regulations)  and  instructions  to 
Form  P124-M-1  and  ttiat  neither  ttie  firm,  nor  any  of  the  entities  for  which  it  it  reporting,  has  engaged  in 
exchanges,  purchase  and  sale  arrangements,  or  any  other  transaction  for  the  purpose,  or  with  the  effect  of. 
distorting  ttw  results  reported  hereia 


Name 


Sgnaturei 


T.tl» 


Date  of  Suttmission 


Title  18,  use  1001  makes  it  a  crime  for  any  parson  krK>wtr>gty  and  willingly  to  make  to  arty  Agency  or 
Department  of  the  United  States  any  false,  fictitious  or  fraudulent  sutements  as  to  any  maiwr  within  its 
jurisdiction. 

Company  data  will  be  treated  m  confidential  and  proprietary  to  the  extent  that  it  is  entitled  to  such  treat- 
ment under  Section  14  ol  the  Federal  Energy  Administration  Act  of  1974. 
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PEAP-124-M-1 
B 


DOMESTIC  CHOOE  OIL  PURC!  (ASERS 


FEDERAL  ENERGY  ADMINISTRATION 

CODE  2831 

WASHINGTON,  D.C.  204S1 

REPORT  -  SCHEDULE  B  SUMMARY  OF  TRANSACTICNS 


A  SCHEDULE  B  MUST  BE 
CRUDE  OIL  WITHIN  4!i 


"  ;UBMITTED  MONTHLY  BY  EACH 
DAYS  AFTER  THE  CLOSE  OF  THE 


A.  Btponinq  Petiod 

This  repoft  is  lot  the  period 


C  EIN 


Enter  your  IRS  Employer 
Identification  Number 


C  Firm  Name  _ 


that  paiti 
al 


ft  '  Summary  of  Transactior^s 

This  section  must  be  completed  m 
with  the  instructions  below: 

a.  All  boxes  must  be  complete  I, 
were  no  transections  of 

b.  Total  volume  is  to  be  enter 

c.  Weighted  Average  Price  is  ta 

d.  Total  amount  paid  is  to  be 

e.  The  Beginning  Inventory  ( 
(nventory  1500)  fof  lest 

f.  Transaction  codes  200-Firs 
Purchases-  Stripper  entries 

9.  Trar;action  Cede  300  •  OtT^i 

Schedule  D. 
h.  Tiansactioo  Code  310 

and  305  on  Schedule  D 
I.    Transaction  Code  3S0  equa  1 

00  this  Schedule  B. 
j.    Transaction  Code  400    Sal 
k.  Trwisaetion  Code  420  ■  Oti+!! 
I.    Transaction  Code  490  •  To 

ttiis  Schedule  B. 
m.  Transaction  Code  500  ■  Eri 


its  etrtifety  by  each  purchaser  of  domestic  crude  oil  it>  accordance 


I.  Enter  a  0  (zero!  in  each  column  for  each  transaction  code  if  there 
articular  type  during  the  reporting  period. 
B  in  whole  barrels  of  domestic  crude  oil. 

be  entered  in  dollars  and  cents  (rounded  to  the  nearest  whole  cent). 
<  ntered  in  whote  U.a  Dollars. 

1  O)  for  the  current  reporting  period  must  be  the  same  a»  the  Ending 
mo  ith.  ^  _. 

Purchases  LowerTier.  210  First  Purchases  Upper  Tier  and  220  (^irst 
nust  equal  the  sums  of  all  respective  schedule  C  entries, 
r  Purchases  equals  the  sum  of  all  Transaction  Codes  301  and  302  on 

additional  equals  the  sum  of  all  Transaction  Codes  303,  304 

the  sum  of  transaction  codes  200,  210,  220. 300  )nd  310  entered 


Mel  other 


(390)  minus  Total  Reducti  ns 


G1.  TRANS 

ACTION 

CODE 


100 


200 


210 


220 


G2.  TRANSACTION 
OF  DOMESTIC  CRUDE 


TY'E 


OIL 


Beginning  Inventory 


Firs'  Purchases  •  Lower  "^et 
(Old)  Oil 


First  Purchases  •  Upper  "^er 
(New)  Oil 


300 


First  Purchases  -  Strippei 
Oil 


Other  Purchases 


310 


390 


400 

420 


490 


500 


Net  Other  Additional 


Total  Addirtonal 


Sales 


Other  Reductions 


Total  Reduction 


Erxlinf  Inventory 


PROPOSED  RULES 


PURCHASER  OF  DOMESTIC  I 
4E  REPORTING  PERIOD.  1 


nm 

Y  Y  M  M 


Revised  Report  Indicator 

Check  here  if  this  is  a  revised  report. 
Leave  blank  if  this  is  an  original  report 


D 


D.  FEA  ID  Number 
Enter  your  FEA 
Identification  Number 

F.  Submission  Date 


Y  Y  M  M  D  O 


;  equals  the  sum  of  all  Transition  Codes  401  on  Schedule  D.  _^  .  ,    n 

-r  Reductions  equals  the  sum  of  all  transaction  code-  403. 404  and  405  on  Schedule  D. 
il  Reductions  equals  the  sum  of  Transaction  Codes  400  and  420  on 

ing  Inventory  equals  Beginning  Inventory  (100)  plus  Total  Addition! 
(490)  on  this  Schedule  B. 


G3.  TOTAL  VOLUME  (WHOLE 

BARRELS  OF  DOMESTIC 

CRUDE  OIL) 


G4.  WEIGHTED 

AVERAGE 

PRICE 

PAID 


05.  TOTAL  AMOUNT  PAID 
(WHOLE  U.S.  DOLLARS) 
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FEAP124-IV1-0 

F 


PROPOSED  RULES 

FEDERAL  ENERGY  ADMINISTRATION 

CODE  2391 

WASHINGTON,  D.C.  20451 


DOMESTIC  CRUDE  OIL  PURCHASE  IS 


A  Schedule  F  must  be  Me' 
inlcrmilton  on  each  pioth 
on  a  ftrst  purchase  basis. 


A.  Sub<n.si>on  Date 


Y  V  M  M  D  D 
C   EIN 

Enter  your  IRS  Employe' 
Identification  Number 


E.  Firm  Name 

F.  Produccr/OperatOf  A»iministJ3l>ve  Inforrral 


1.  Producer 
Control  No. 


2    Producer 
Name 


3.  Address  •  Stre«t/Box 
5.  Address  (cont.) 


6.  Otv 
I 


9.  Subtidiary: 


Vts 


D-D 


I.  Producer 
Can;ro<  No. 


1  2.   Prod'.cer 
J       Name 


-r 


1   i 


I.  Producer 
Control  No. 


3    Address    Sireei/Box 

5.  Address  (coni.) 

6.  Or/  Q 
9    Subsidiarv:                   Yes  M  Wo  [j 


"I    I  2    Producer 
_1 I       Name 


3.  Address    S;ree'/Box 
5    Address  Icon*.  I 

6    City 

9.  Subsidiary: 


[T 


'D 


No 


L 


1    Producer 
Control  No. 


2.  Produce.' 
Narr^e 


3.  A^tdress    Stre«t/Bo«  i     i 

.5.  Address  Iconrl 

6.  Oty  j_ 

9.  Subsidiary:  Yes 


D-: 


t.    Producer 
Control  fio. 

3.  Address  ■  Street/Sox        I 
5    Address  Icont.) 


2    Producer 
Name 


6.  Cry 

9    Subsic  ary:. 


'D^ 


r 


[FB 


Page of Pasesj 


REPORT    -  SCHEDULE  F  PRODUCER/OPERATOR  IDENTIriCAi-JON 
on  a  on«-time  t>as<s  'jtying  the  names,  Dddresses  arul  other  odmtnistr:>Ttve 
Mr  and/or  operator  that  your  firm  purchases  domistic  crude  oil  from 


RsviEetl  Report  Indicator 

Check  here  it  ims  is  a  revised  report. 

Leave  blank  if  this  is  an  original  report. 
FEA  ID  Number 

Enter  your  FEA 

kJemification  f^umber 


D 


4.  Strippwpi 
Only       LJ 


ID 


)0  No.  of  properties/ 
faolities  purchaw 
from 


7.  State 
11 


m 


a  Zip 


No.  o4  propef  ties/ 
facilitits  furnish 
accounting  for 


1  1 

ID 


4.  Stripptr  r~l 
OnJy       LJ 


miin 


10.  No.  of  properties/ 
fmlitie 
from 


7.  Swe  I     I     I      a  Zip 

11.  Na  o(  properties/ 
fadtilies  furnish 
accounting  for 


III! 

1     1    1 

ID 


4.  Stripper  I     I 
Only       LJ 


10.  No  of  properties/ 
facilities  purchase 
from 


7.  State  [    [    [      8.  Zip 

1 1 .  No.  of  properties/ 
ladlilies  furnish 
accounting  for 


4.  Stripper  rn 
Only       LJ 


n 


7.  State 


m 


a  Zip 


10.  No.  of  properties/ 
facilities  pu'clwse 
from 


n .  No.  of  properties/ 
facilit>es  furnish 
accourMing  for 


~1    4.  Stripper  r~| 
J         0.>lv       LJ 


to  No  of  properties 
'.3Ci;':  ts  purc^ise 

•rom 


7.  State  [    [    I      a  Zip 

1 1 .   No.  of  properties/ 
facilities  furnish 
accounting  for 
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NUCLEAR  REGUUTORY 
COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTIUZATiON   FACILITIES 

Periodic  Updating  of  Finll  Safety  Analyse 
Reports 

The  Nuclear  Regulatory  Commission  is 
considering  the  adoption  of  amendments 
to  its  regulation,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  10  CFR 
Part  50,  which  would  require  each  appli- 
cant for  or  holder  of  a  power  reactor 
operating  license  which  would  be  or  was 
issued  after  January  1,  1963  to  period- 
ically submit  to  the  Commission  revised 
pages  for  its  Final  Safety  Analysis  Report 
(F3AR)  that  indicate  changes  made  in 
the  facility  or  the  procedures  for  its 
operation  and  any  anialyses  that  are  af- 
fected by  these  changes. 

Paragraph  50.30(c)  (2)  of  10  CFR  Part 
50  requires  that  an  ai^Ucant  for  a  con- 
struction permit  update  its  application, 
as  it  is  amended,  to  eliminate  superseded 
information  and  to  provide  an  index  of 
the  updated  application  prior  to  the  pub- 
lic hearing  on  the  awlication.  The  up- 
dated application  includes  general  infor- 
mation, technical  information  including 
the  Preliminary  Safety  Analysis  Report 
(PSAR),  proposed  technical  specifica- 
tions, and  preliminary  emergency  plans. 
Currently,  there  is  no  corresponding  reg- 
ulation requiring  that  an  applicant  for 
or  holder  of  an  operating  license  incor- 
porate revisions,  changes,  or  am^id- 
ments  of  the  application  or  the  license 
into  the  FSAR  except  where  a  hearing  is 
held  on  an  operating  license  application. 

Revision  of  the  PSAR  to  reflect  the 
current  status  of 'a  facility's  safety  re- 
lated structures,  systems  and  compo- 
nents would  be  of  value  to  provide  a  ref- 
erence document  for  recurring  safety 
analyses  performed  by  the  applicant  or 
licensee  and  the  Commission,  The  infor- 
mation included  in  the  updating  of  the 
FSAR  should  reflect  all  rtianges  which 
involve  an  unreviewed  safety  question  '  or 
technical  specification  change  pursuant 
to  s  50.59,  In  addition,  physical  changes 
to  the  facility  as  described  pursuant  to 
§  50,34(b)  should  be  included  as  well  as 
current  analyses  which  do  not  result  in 
physical  changes  to  the  facility  if  such 
analyses  were  previously  included  in  the 
FSAR,  The  only  type  of  information  that 
need  not  be  included  in  the  updated 
FSAR  is  that  related  to  analyses  which 
do  not  result  in  physical  changes  to  the 
facility  and  which  were  not  originally 
included  in  the  PSAR. 


>As  defined  in  J  50.59(a)  (2).  "A  proposed 
change,  test,  or  experiment  shall  be  deemed 
to  Involve  an  unreviewed  safety  question  (i) 
If  the  probability  of  occurrence  or  the  con- 
sequences of  an  accident  or  malfunction  of 
equipment  Important  to  safety  previously 
evaluated  in  ihe  safety  analysis  reoort  may 
bs  increased;  or  (U)  If  a  possibility  for  an 
accident  or  malfunction  of  a  different  tvpe 
than  any  evaluated  previously  in  the  safety 
analysis  report  may  be  created;  or  (ill)  If  the 
margin  of  safety  as  defined  in  the  basis  for 
any  technical  specification  is  reduced." 
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The  eflQciency  and  effectiveness  of  the 
review  and  analyses  will  be  enhanced  if 
revisions  to  the  FSAR  are  issued  oa  a 
replacement-page  basis  accompanied  by 
a  list  identifying  the  pages  in  effect  fol- 
lowing page  replacement.  TTie  informa- 
tion to  be  inserted  should  be  located  in 
the  FSAR  in  as  appropriate  a  place  as  is 
possible.  Maintenance  of  the  FSAR  in 
this  manner  will  remove  the  need  for  re- 
peated review  of  outdated  portions  of  the 
FSAR  and  succeeding  documents  related 
to  the  outdated  portions.  To  avoid  dupli- 
cative reporting,  information  that  is  in- 
cluded in  the  updated  FSAR  may  be 
referenced  in  other  subsequent  reports 
submitted  to  the  Commission. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  and  Section  553 
of  Title  5  of  the  United  States  Code,  no- 
tice is  hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  BraiKih 
by  December  23,  1976.  Copies  of  com- 
ments received  on  the  proposed  amend- 
ment may  be  examined  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C. 

Section  50.71  Is  amended  my  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  50.71      Maintenance  of  records,  making 
of  reports.  , 

»  •  »  »  • 

(e)  With  respect  to  any  power  reactor 
licensed  pursuant  to  the  provisions  of 
§  50.22,  each  applicant  for  or  holder  of 
an  operating  license  which  would  be  or 
was  issued  after  January  1,  1983  shall 
update  periodically,  as  provided  in 
paragraphs  (e)  (3)  and  (4)  of  this  sec- 
tion, the  final  safety  analysis  report 
(FSAR)  submitted  in  accordance  with 
S  50.30(d)  to  assure  that  the  informa- 
tion included  in  the  FSAR  pursuant  to 
§  50.34(b)  is  accurate  a,nd  includes  a  cur- 
rent summary  and  conclusions  of  anal- 
yses, resulting  changes  to  the  facility  and 
facility  descriptions.  Summaries  and 
conclusions  of  analyses  and  descriptive 
material  which  do  not  involve  an  unre- 
viewed safety  question  or  technical 
specification  change  pursuant  to  §  50.59 
and  which  do  not  affect  the  correctness 
of  the  FTSAR  as  written  need  not  be  in- 
cluded ^n  the  replacement  pages.  The  up- 
dated information  shall  be  appropriately 
located  within  the  FSAR. 

(1)  Revisions  containing  updated  in- 
formation shall  be  submitted  on  a  re- 
placement-page basis  and  shall  be  ac- 
companied by  a  list  which  idenifles  the 
pages  of  the  FSAR  in  effect  following 
page  replacement.  One  signed  original 
and  12  additional  copies  of  the  required 
Information  shall  be  filed  with  the  Direc- 
tor of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 
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(2)  The  submittal  shall  include  (1) 
A  certmcaUon  that  either  the  informa- 
tion accurately  presents  changes  made 
since  the  previous  submittal  or  that  no 
changes  were  made  and  «ii)  An  identifi- 
cation of  significant  changes  made  under 
the  provisions  of  §  50.59  not  previously 
submitted  to  the  Commission. 

(3)  The  replacement  pages  ftor  the 
initial  revision  shaU  be  filed  within  12 
months  of  either  =  or  the  date  of  sub- 
mittal of  the  PSAR,  whichever  is  later 
and  shall  bring  the  FSAR  up  to  date  as  of 
a  maximum  of  3  months  prior  to  the  date 
of  filing  the  revision. 

(4)  Subsequent  revisions  shall  be  filed 
no  less  frequently  than  annually  and 
shall  reflect  all  changes  up  to  a  maxi- 
mum of  3  months  prior  to  the  date  of 
filing. 

(5)  Each  replacement  page  shall  in- 
clude both  a  change  indicator  for  the 
area  changed,  e.g.,  a  bold  line  vertically 
drawn  in  the  margin  adjacent  to  the  por- 
tion actually  changed,  and  a  page  change 
identification  (date  of  change  or  charige 
number  or  both) .  y 

(Sec.  161b.,  Pub.  Law  83-703,  68  Stat.  948,  Sec 
201,  Pub,  Law  93-488.  88  Stat.  1242  (42  UBC 
2201(b),  6841),)  / 

Dated  at  Wa-shingUm,  D.C.  this  1st  day 
of  November,  1976, 

For  the  Nuclear  Regulatory  Commis-^ 
sion. 

Sabiuel  J,  Chilk, 
Secretary  of  the  Commission. 

(PR  Doc.76-32614  Filed  11-6-76:8:45  am) 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  202  ] 

(Reg.  B;  Docket  No.  R-0031] 

EQUAL  CREDIT  OPPORTUNITY 
Revised  Proposed  Rulemaking 

On  July  20,  1976,  the  Board  of  Gov- 
ernors proposed  for  comment  (41  FR 
29870).  a  revised  version  of  its  Regula- 
tion B,  hereinafter  referred  to  as  the 
July  pr(«)osal.  The  proposed  revision  of 
Regulation  B  was  undertaken  to  imple- 
ment the  1976  Amendments  to  the  Equal 
Credit  Opportunity  Act  (Pub.  L,  94- 
239),  On  August  12  and  13,  1976,  the 
Board  held  hearings  on  the  proposed  re- 
vision of  Regulation  B, 

The  original  Equal  Credit  Oppor- 
tunity Act  (hereinafter  referred  to  as  the 
"Act") ,  which  went  into  effect  on  Octo- 
ber 28,  1975,  prohibits  discrimination  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  sex  or  marital  status.  The  1976 
Amendments  to  the  Act  were  signed  into 
law  on  March  23,  1976,  and  will  go  into 
effect  on  March  23,  1977,  They  extend 
the  Act's  prohibition  of  discrimination  in 
credit  to  include  discrimination  based  on 
race,  color,  religion,  national  origin,  age 
(provided  the  applicant  has  the  capacity 
to  contract),  receipt  of  income  from  a 
public  assistance  program  and  the  good 
faith  exercise  of  rights  under  the  Con- 
sumer Credit  Protection  Act,  Since  the 


-  Effective  date  of  rule. 
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Amendments  make  substantial  changes 
in  the  Act,  numerous  changes  in  existing 
RegxUation  B  were  necessary.  The  exist- 
ing regulation  remains  in  effect,  how- 
ever, until  March  23.  1977.  and  creditors 
are  required  to  comply  with  its  provi- 
sions xmtil  that  time. 

Based  on  the  testimony  at  the  August 
hearings  and  on  the  comments,  the 
Board  has  made  certain  changes  in  the 
proposed  revision  of  Regulation  B.  and 
offers  this  proposal  for  public  comment. 
The  changes  from  the  July  proposal  are 
discussed  in  detail  below. 

Section  202.1 — Authority.  Scope,  En- 
forcement, Penalties  and  Liabilities, 
Interpretations 


With  the  exceptions  noted  below,  this 
section  is  substantially  identical  to  the     vi 
July  proposal.  ^ 

Section  202.1(c)  has  been  expanded  in 
response  to  comments  requesting  that     r 
the  penalties  and  liabilities  imposed  by     u 
the  Act  be  set  forth  fuUy  in  the  text  of     pr 
the  reg\ilation. 

The  provisions  relating  to  Board  and 
staff  interpretations,  which  appeared  in 
§202.1<c»  In  the  July  proposal,  have 
been  moved  to  a  new  section.  §  202.1  <d) . 
No  change  has  been  made  in  these  pro- 
visions, except  that  the  name.  Office  of 
Saver  and  Consumer  Affairs,  has  been 
changed  to  Division  of  Consumer  Affairs. 
Some  comments  asserted  that  5  706<e) 
of  the  amended  Act  which  authorizes  the 
issiiance  of  Board  and  official  st?fT  in- 
terpretations poses  certain  constitu- 
tional problems  of  excessive  delegation 
of  legislative  authority.  Congress  ex- 
pressly provided  for  the  issuance  of  such 
interpretations  in  the  statute  to  meet  the 
need  of  small  creditors  that  have  limited  a 
access  to  legal  counsel.  The  Board  be-  bej 
lieves  it  is  appropriate  to  implement  this 
statutory  language. 
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jecfc  the  applicant's  initial  request,  but 
makes  a  counter-offer.  If  the  applicant 
ace  "pts  the  counter-offer,  no  adverse  ac- 
tion occurs.  Under  paragraph  (ii>  of  this 
proposal,  it  is  made  clear  that  if  the 
api  licant  does  not  expressly  accept  or  use 
the  credit  counter-offered,  adverse  action 
would  occur. 

Paragraph  «lli)  corresponds  to  para- 
graph tiit  of  the  July  proposal  and  is 
un(  hanged  except  for  the  substitution  of 
the  word  "classification  "  for  "class." 

Paragraph  (iv»  corresponds  to  para- 
graph (ill I  of  the  July  proposal  and  is 
sut  stantially  similar,  although  the  lan- 
gui  ige  h£is  been  modified. 

Election  202,2(c)i2)    lists  t'e   actions 

thJt  do  not  constitiite  adverse  action. 

Pai-agraph  li)  of  the  July  proposal  pro- 

d  ed  that  adverse  action  does  not  occur 

t  he  applicant  agrees  to  an  unfavorable 

change  in  the  terms  of  an  account.  The 

,'  proposal  refers  more  specifically  to 

lange  in  the  terms  of  an  account  "ex- 

3  -y  agreed  to  by  an  applicant." 

l»aragraph  (ii)   provides  that  adverse 

ac  ion  does  not  occur  if  the  creditor's 

ac  ion  is  taken  because  of  inactivity,  de- 

faiilt,  or  delinquency.  The  new  proposal 

further  provides  that  forbearance  by  a 

cr(ditor    does    not    constitute    adverse 

ac  ion. 


pri  >vided 

occur 

aware 


Section  202.2 — Definitions  and  Rules 
OF  Construction 

Section  202.2(a)— Definition  of  "Ac- 
count". The  definition  is  substantially 
similar  to  the  July  proposal  and  to  the 
definition  in  existing  Regulation  B. 

Section  202.2 (b J— Definition  of  "Act". 
The  definition  is  unchanged  from  the 
July  proposal. 

Section  202  2 'C— Definition  of  "Ad- 
verse action".  The  proposed  definition  is 
dravv-n  from  5  701(d)  (6 »  of  the  amended 
Act.  Section  202.2(c)(1)  describes  the 
actions  by  a  creditor  which  will  trigger 
the  requirements  imposed  by  the  Act  i.nd 
the  regulation  relating  to  notification  of 
action  taken,  statement  of  reasons  for 
adverse  action,  and  the  ECOA  notice. 

The  Board  proposes  to  change  para- 
graph (i»  of  §  202.2(c)  (1 )  to  follow  more 
closely  the  statutory  language  of  §  701 
(d)(6).  In  addition,  because  the  com- 
ments revealed  some  confusion  about  this 
definition,  paragraph  '  i )  of  the  July  pro- 
posal has  been  split  into  two  separate 
paragraphs  to  describe  two  (Jifferent  situ- 
ations. One  situation  in  which  adverse 
action  occurs  is  where  an  applicant  re- 
quests credit  and  the  creditor  refuses  it. 
The  second  situation  in  which  adverse 
action  occurs  is  where  the  creditor  re- 


'aragraph  (iiii   of  the  July  proposal 

led  that  adverse  action  does  net 

if  the  creditor  has  not  been  mad- 

of   the  fact   that   the  appUcant 

withes  to  increase  a  previously  estab- 

lis  led  credit  limit.  In  response  to  public 

conment,   the   Board   proposes   certain 

mfdificatlons  in  paragraph  (iii).  As  re- 

I.  a  refusal  to  authorize  a  point  of 

_._  transaction  that  would  exceed  the 

F^licant's  existing  credit  limit  would  not 

adverse  action  if  the  applicant  has 

advised  of  the  credit  limit  In  ad- 


been 
vance. 


Paragraphs  (iv)  and  (v)  are  new  and 
w(  re  added  in  response  to  public  com- 
m  ;nt.  Thev  provide  that  a  refusal  to  ex- 
teid  credit  because  applicable  law  pro- 
hi  3its  the  creditor  from  extending  such 
cr;dit  or  because  the  creditor  does  not 
of  er  the  type  of  credit  requested,  does 
n(it  constitute  adverse  action.  The  latter 
piovision  is  intended  to  apply,  for  ex- 
ai  nple,  in  a  situation  where  an  applicant 
re  quests  a  credit  card  from  an  institution 
tl  at  does  not  issue  credit  cards.  It  is  not 
ir  tended  to  provide  an  exemption  for  re- 
quests for  a  5%  loan  from  a  creditor 
wfiich  only  makes  187r  loans. 

Section  202  2 < d)  — Definition  of  "Age". 
•rtiis  definition  is  substantiallv  un- 
c  langed  from  the  July  proposal.  It  indl- 
ci  ites  that  the  amended  Act's  protection 
against  discrimination  based  on  age  ex- 
ti  tnds  only  to  natural  persons  and  not  to 
b  usiness  entities 


Section  202.2(e)  —Definition  of  "AvpU- 
c  mt".  This  definition  is  substantially  un- 
cianged  from  the  July  proposal.  The 
V  trm  includes  both  a  person  who  requests 
c  redit  and  a  debtor.  The  language,  "other 
tian  a  guarantor,  surety,  endorser,  or 
smilar  party"  has  been  added  to  resolve 
cjnfuslon  cUwut  the  scope  of  this  term. 
Fequiring  the  signature  of  a  guarantor 
or  endorser  on  a  discriminatory  basis 


would  be  prohibited  by  proposed  S  202.7 

«d).  .     ,. 

Section  202.2(f)— Definition  of  "Appli- 
cation". The  definition  of  "application" 
is  substantially  unchanged  from  existing 
Regulation  B  and  the  July  proposal. 

With  regard  to  the  new  definition  of  a 
"comoleted  application  for  credit,"  the 
definition  remains  substantially  the  same 
as  in  the  July  proposal  The  word  "em- 
ploys" has  been  replaced  by  "considers," 
and  in  place  of  "any  necessary  approvals 
by  govemmentsd  agencies"  the  present 
draft  susbtitutes  the  phrase  "any  ap- 
provals or  reports  by  governmental  agen- 
cies or  other  persons  that  are  necessary 
to  guarantee,  insure,  or  provide  security 
for  the  credit  or  collateral."  The  phrase 
"provided  the  creditor  has  exercised  such 
diligence  as  the  circumstances  require" 
has  been  replaced  bv  the  phrase  "pro- 
vided that  the  creditor  has  exercised 
reasonable  diligence  in  obtaining  the  ap- 
provals or  reports."  The  Board  also  pro- 
poses to  add  an  additional  sentence  to 
require  that  where  an  application  is  in- 
complete, a  creditor  shall  make  reason- 
able efforts  to  notify  the  applicant  and  to 
allow  reasonable  opportunity  for  com- 
pletion of  the  amplication. 

Section  202.2(g)— Definition  of 
"Board".  This  definition  is  substantially 
unchanged  from  the  July  proposal. 

Section  202.2(h)— Definition  of  "Con- 
sumer credit".  The  definition  is  substan- 
tially unchanged  from  the  July  proposal. 
Section  202.2 <i) — Definition  of  "Con- 
tractually liable".  The  definition  is  un- 
changed from  the  July  proposal. 

Section  202.2(j) — Definition  of  "Cred- 
it". This  definition  is  unchanged  from 
the  July  proposal. 

Section  202  2 ik)— Definition  of  "Cred- 
it card".  This  definition  is  imchanged 
from  the  July  proposal. 

Section  202 2(1)— Definition  of  "Cred- 
itor". This  definition-  is  substantially 
similar  to  the  Jxily  proposal. 

Section  202.2(Tn) — Definition  of  "Cred- 
it transaction".  The  Board  proposes  to 
delete  the  phrase  "solicitation  of  pro- 
spective applicants  by  advertising  or 
other  means."  Discriminatory  advertis- 
ing practices  would  be  subject  to  §  202.5 
(a)  of  the  amended  proposal,  which  pro- 
hibits discouraging  of  applications. 

Section  202. 2 (n)— Definition  of  "Dis- 
criminate against  an  applicant".  This 
definition  is  unchanged  from  the  July 
proposal  and  is  substantially  similar  to 
the  definition  in  existing  Regulation  B. 
The  July  proposal  deleted  the  phrase  "on 
the  basis  of  sex  or  marital  status."  Al- 
though some  comments  suggested  adding 
the  words  'on  a  prohibited  basis."  the 
Board  believes  such  language  is  not 
needed  in  the  definition  since  the  sub- 
stantive provisions  of  the  regulation  re- 
fer to  discrimination  "on  a  prohibited 
basis." 

Section  202.2(o)— Definition  of  "Em- 
pirically derived  credit  system".  This  def- 
inition is  substantially  unchanged  from 
the  July  proposal.  It  implements  8  701  (b) 
(3)  of  the  amended  Act.  The  proposed 
definition  describes  in  §202.2(o)(l)  an 
"empirically  derived  credit  system." 
Such  a  system  is  defined  as  a  credit 
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scoring  system  that  evaluates,  on  the 
basis  of  a  numerical  score,  an  appli- 
cant's probable  willingness  and  financial 
ability  to  repay  the  credit  requested.  The 
score  is  based  on  the  applicant's  answers 
to  key  questions  which  have  been  se- 
lected and  weighted  in  accordance  with 
the  creditor's  experience  with  past  ap- 
plicants. The  system  must  be  based  on 
experience  which  is  not  outdated.  The 
system  may  include  a  subjective  evalua- 
tion of  applicants  as  long  as  the  deter- 
mination of  credit-worthiness  is  pri- 
marily controlled  by  the  empirically  de- 
rived aspect  of  the  system.  Such  a  system 
may  take  into  account  information  be- 
yond that  provided  on  the  application 
form,  for  example,  a  credit  report  which 
Is  also  scored. 

Section  202.2(0)  (2)  of  the  proposed 
definition  prescribes  the  Board's  stand- 
ards for  a  "demonstrably  and  statisti- 
cally sound"  system.  First,  if  the  entire 
applicant  experience  of  the  creditor  is 
not  used  in  developing  the  system,  the 
sample  of  applicants  must  be  obtained  in 
accordance  with  generally  accepted  sam- 
pling principles  and  procedures,  some  of 
which  are  enumerated.  Second,  the  model 
development  process  must  include  the 
chEiracteristics  of  rejected  as  well  as 
accepted  applicants.  Third,  the  key 
questions  and  related  scores  must  In  the 
aggregate  be  appropriately  linked  to  de- 
termining creditworthiness  under  ac- 
cepted standards  of  analysis,  and  must 
achieve  a  95  percent  level  of  statistical 
significance.  Fourth,  the  system  must  be 
validated  either  against  a  holdout  sample 
of  past  applicants  if  all  of  the  creditor's 
past  applicants  for  the  appropriate  pe- 
riod (other  than  the  holdout  sample) 
were  used  in  developing  the  system  or 
against  a  sample  of  past  applicants  not 
used  in  developing  the  system.  The  sys- 
tem must  be  revalidated  against  subse- 
quent applicants  of  the  creditor  at  rea- 
sonable intervals.  The  Board  has  not  de- 
fined what  constitutes  a  reasonable  in- 
terval because  such  intervals  may  vary. 
A  creditor  should  undertake  a  revalida- 
tion whenever  any  significant  change  oc- 
curs that  leads  that  creditor  to  believe 
that  its  system  may  be  significantly  less 
predictive.  Finally,  a  creditor  must  ad- 
just its  system  based  upon  the  validation 
or  revalidation  results.  The  Board's 
standards  permit  a  creditor,  as  a  matter 
of  business  judgment,  to  set  the  accept- 
ance score  high  or  low  depending  upon 
its  business  objectives. 

The  Board  proposes  to  add  a  new  pro- 
vision, §  202.2(0)  (3),  which  provides  that 
a  creditor  may  secure  either  a  fully 
developed  credit  system  or  credit  experi- 
ence from  which  an  empirical  system  can 
be  developed.  A  "borrowed"  system  or  a 
system  based  on  borrowed  Information 
must  meet  the  standards  prescribed  in 
subsections  (1)  and  (2)  above.  In  sujdi- 
tlon,  a  creditor  adopting  a  borrowed  sys- 
tem or  using  borrowed  data  must  valid- 
ate the  system  against  Its  own  credit  ex- 
perience, beginning  no  later  than  one 
year  after  the  system  is  Instituted. 

-Section  202.2{p) — Definition  of  "Ex- 
tend credit"  and  "Extension  of  credit". 
This  definition  is  substantially  similar  to 


the  July  proposal.  The  Bo€u^  proposes  to 
delete  "and  the  deferral  of  existing 
credit,  the  otMitinulng  In  force  of  a  previ- 
ously issued  credit  card"  as  redundant. 
Section  202.2(g) — Definition  of  "Good 
faith".  This  definition  is  substantially 
identical  to  the  July  proposal. 

Section  202. 2  (r) — DefirUtion  of  "Inad- 
vertent error".  This  definition  was 
drawn  from  §  202.11(a)  of  existing  Reg- 
ulation B,  relating  to  mechanical  errors. 
The  proposed  definition  is  substantially 
unchanged  from  the  July  proposal. 

Section  202.2(8) — Definition  of  "Judg- 
mental system  of  evaluating  applicants". 
Except  for  the  substitution  of  "evaluat- 
ing" for  "predicting,"  this  proposed  def- 
inition is  the  same  as  in  the  July  pro- 
posal. The  term  Is  intended  to  enc<Mn- 
pass  all  systems  for  evaluating  credit- 
worthiness other  than  "demonstrably 
and  statistically,  sound  empirically  de- 
rived credit  systems." 

Section  202.2(t) — Definition  of  "Mar- 
ital status".  This  definition  is  substan- 
tially similar  to  the  July  proposal.  The 
Board  proposes  to  add  the  word  "single" 
in  the  second  sentence. 

Section  202.2(u) — Definition  of  "Neg- 
ative factor  or  value".  Secticm  701(b)  (3) 
of  the  Act  forbids  the  assigning  of  a  neg- 
ative factor  or  value  to  the  age  of  an 
elderly  person  in  the  operation  of  a 
demonstrably  and  statistically  sound, 
empiricaUy  derived  Credit  system.  The 
definition  of  "negative  factor  or  value"  is 
identical  to  the  July  proposal. 

Section  202.2(v) — Definition  of  "Open- 
end  credit".  This  definition  is  unchanged 
from  the  July  proposal. 

Section  202.2 (w) — Definition  of  "Per- 
son". This  definition  is  unchanged  from 
the  July  proposal. 

Section  220. 2 (x) — Definition  of  "Per- 
tinent element  of  creditworthiness".  This 
definition  is  substantially  similar  to  the 
July  proposal.  Section  701(b)(2)  of  the 
amended  Act  permits  a  creditor  to  in- 
quire about  an  applicant's  £ige  or  whether 
an  applicant's  income  derives  from  a 
public  assistance  program,  if  such  inquiry 
is  for  the  purpose  of  determining  perti- 
nent elements  of  creditworthiness.  The 
Board  proposes  to  define  pertinent  ele- 
ment of  creditworthiness  as  that  infor- 
mation which  has  a  manifest  relation- 
ship to  creditworthiness. 

Section  202.2  (y) — Definition  of  "Pro- 
hibited basis".  This  definition  is  substan- 
tially imchanged  from  the  July  proposal. 
The  term  is  defined  as  those  character- 
istics which,  under  the  amended  Act,  may 
not  be  considered  in  the  credit  decision. 

A  footnote  interprets  the  statutory 
language  of  §  701(a)  d)  as  referring  not 
only  to  the  applicant's  race,  color,  reli- 
gion, national  origin,  sex,  marital  status, 
or  age  but  also  to  such  characteristics  of 
other  persons  who  may  be  indirectly  in- 
volved in  the  transaction. 

Section  202. 2  (z) — Definition  of  "Public 
assistance  program".  Section  701(a)(2) 
of  the  amended  Act  makes  it  unlawful 
to  discriminate  against  an  applicant  "be- 
cause all  or  part  of  the  applicant's  in- 
come derives  from  any  public  assistance 
program."  The  proposed  definition  pro- 
vides some  examples  of  such  programs, 


but  the  term  Is  not  limited  to  the  types 
of  income  cited.  The  words  "Medicare 
and  Medicaid"  have  been  deleted  be- 
cause, while  these  programs  may  offset 
certain  obligations  that  an  applicant  in- 
curs, they  do  not  generate  additional  in- 
come that  the  applicant  may  use  to  re- 
pay an  extension  of  credit. 

Section  202.2  (aa) — Definition  of 
"State".  This  definition  is  unchanged 
from  the  July  proposal. 

Section  2022(bb) — Captions  and 
catchlines.  This  section  is  intended  to  in- 
dicate the  non-substantive  nature  of  cap- 
tions and  catchlines.  It  is  derived  from 
§  226.2(11)  of  Regulation  Z. 

Section  202.2(cc) — Footnotes.  This 
section  is  new.  and  would  give  footnotes 
to  the  regulation  the  same  legal  effect 
as  the  text. 

Section  202.3 — Special  Treatment  for 
Certain  Classes  of  Transactions 

The  July  proposal  did  not  provide  spe- 
cialized treatment  for  any  class  of  trans- 
actions. Based  upon  the  comments  re- 
ceived, it  appears  appropriate  to  afford 
certain  classes  special  treatment  as  dis- 
cussed below. 

Four  clsksses  of  transactions  are  given 
special  treatment  in  the  existing  Regula- 
tion B:  incidental,  business,  securities 
and  public  utilities  credit.  The  Board 
proposes  to  provide  specialized  treatment 
for  these  classes,  and  for  one  additional 
class,  credit  extended  to  governmental 
units. 

TTie  Board  proposes  to  continue,  with- 
out substantial  change,  the  treatment  of 
securities  and  public  utilities  credit  con- 
tained in  existing  Regulation  B. 

As  to  incidental  credit,  under  the  ex- 
isting version  of  Regulation  B,  in  order 
to  qualify  for  specialized  treatment,  a 
transactlcwi  must  satisfy  the  three  follow- 
ing conditions:  <1)  It  must  not  involve  a 
credit  card;  (2)  There  may  be  no  agree- 
ment permitting  payment  in  more  than 
four  instalments;  and  (3)  No  finance 
charge,  late  charge  or  other  fee  may  be 
imposed.  The  Board  proposes  to  modify 
this  third  condition  so  that  the  imposi- 
tion of  a  late  fee  would  not  disqualify  a 
transaction.  This  change  is  proposed  in 
response  to  comments  from  institutions 
that  extend  "convenience  credit"  (e.g., 
hospitals)  and  impose  a  late  fee  in  order 
to  alleviate  collection  problems. 

The  Board  proposes  to  provide  spe- 
cialized treatment  for  a  class  of  transac- 
tions not  afforded  sCich  treatment  in  ex- 
isting Regulation  B,  credit  extended  to 
governmental  units.  The  Board  is  not 
aware  of  any  allegations  of  credit  dis- 
crimination in  this  class  of  transactions. 
In  addition,  governmental  units  probably 
possess  sufficient  bargaining  power  to 
overcome  any  discrimination  that  may 
exist. 

As  to  business  credit,  §  703(a)  of  the 
amended  Act  authorizes  the  Board  to 
adopt  regulations  that: 

EUempt  from  one  or  more  of  the  provisions 
of  this  title  any  class  of  transactions  not  pri- 
marily for  personal,  family,  or  household  pur- 
poses. If  the  Board  makes  an  express  finding 
that  the  application  of  such  provision  or  pro- 
visions would  not  contribute  substantially  to 
carrying  out  the  purposes  of  this  title. 
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The  July  proposal  did  not  exempt  busi- 
ness credit  trom  any  provision  of  the 
amended  Act.  Numerous  comments  urged 
the  Board  to  provide  specialized  treat- 
ment for  this  class  of  transactions.  With 
certain  changes  discussed  below,  the 
Board  proposes  to  carry  forward  the  spe- 
ciaUzed  Ueatment  afforded  business 
credit  in  existing  Regulation  B  and 
exempt  business  credit  from  the  corre- 
sponding sections  of  the  revised  Regula- 
tion B.  The  Board  believes  that  the  pro- 
posed specialized  treatment  for  business 
credit  will  not  reduce  the  protection  af- 
forded applicants  by  the  existing  regula- 
tion. 

Under  §  202.10  of  the  existing  regula- 
tion, business  credit  transactions  are  sub- 
ject to  all  provisions  of  Regulation  B  ex- 
cept 5  202.4(c)  relating  to  marital  status 
inquiries;  §  202.4(d)  relating  to  the 
ECOA  notice;  §202.6  relating  to  the  re- 
porting of  credit  information;  and  §  202.8 
relating  to  loan  ceilings  and  finance 
charges.  In  addition,  in  a  business  credit 
transaction  involving  $100,000  or  less,  a 
creditor  must  comply  with  §§  202.5(m) 
(2)  and  (3>  and  202.9  only  at  the  appli- 
cant's request. 

This  proposal  would  exempt  busi- 
ness credit  transactions  from  proposed 
8§  202.5(d)(1)  and  (3)  relating  to  in- 
quiries about  the  applicant's  marital 
status  and  sex.  The  Board  also  believes 
it  is  appropriate  to  excuse  business  credit 
from  compliance  with  proposed  §  202.10 
regarding  the  reporting  of  credit  infor- 
mation because  by  its  nature,  that  sec- 
tion has  little  application  to  business 
credit. 

As  noted  above,  imder  existing  Regu- 
lation B.  creditors  must  comply  with  the 
requirements  to  retain  records  and  pro- 
Tide  reasons  for  denial  only  in  connec- 
tion with  applications  for  less  than  $100.- 
000    where   the    applicant   so   requests. 
Where  an  application  involves  more  than 
$100,000,  under  existing  Regulation  B, 
the  applicant  may  not  invoke  these  pro- 
tections.    The     $100,000     cut-off     was 
adopted  by  the  Board  as  a  means  of  dis- 
tinguishing large  commercial  transac- 
tions, where  these  protections  are  not 
Ukely  to  be  needed,  from  smaller  com- 
mercial transactions  that  may  bear  a  re- 
semblance to  consumer  credit  transac- 
tions. In  the  July  proposal,  the  Board  in- 
Tited  comment  on  the  question  of  wheth- 
er a  distinction  related  to  the  size  of  the 
transaction  was  desirable.  Many  com- 
mentators  expressed   doubt   about  the 
usefulness  of   a  dollar  cut-off  on  the 
ground  that  any  such  rule  would  be  arbi- 
trary. In  addition,  there  was  no  con- 
sensus about  the  level  at  which  the  cut- 
off should  be  set.  Some  commentators 
suggested  that  the  cut-off  be  set  as  low 
as  $50,000:  others  as  high  as  $200,000. 
The  present  proposal  does  not  make  use 
of   a  dollar  cut-off.   Instead,   creditors 
would  be  required  to  provide  an  explana- 
tion of  adverse  action  and  to  retain  rec- 
cords  upon  request  of  the  applicant.  Ap- 
plicants would  have  the  right  to  invoke 
these  protections  regardless  of  the  size 
of  the  transaction. 

The    Board    believes    that    requiring 
creditors  to  retain  records  and  to  pro- 
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vide  reasons  for  adverse  action  only  up- 
on Request  in  business  credit  transac- 
tion«  constitutes  a  reasonable  balancing 
of  iiiterests.  There  have  been  relatively 
few  lallegations  of  illegal  discrimination 
in  connection  with  bxisiness  credit.  The 
requirements  to  retain  records  and  pro- 
vide! reasons  for  adverse  action  involve 
significant  costs  for  creditors.  The  rec- 
ordkeeping requirement  would  be  par- 
ticularly burdensome  since  applications 
for  commercial  credit  typically  involve  a 
muah  greater  volume  of  documents  than 
applications  for  consumer    credit.  The 
notiecation  of  action  taken  is  important 
in  c<>nsumer  credit  because  testimony  in- 
dicated that  in  the  past  some  creditors 
did    not   inform    applicants   of    action 
tak^,  creating  confusion  and  misunder- 
sta4ding.  The  explanation  of  reasons  for 
adverse  action  reveals  to  applicants  the 
factors  that  are  considered  and  enables 
them  to  improve  their  credit  standing. 
The   Board  believes  that,  as  a  general 
rul«,  applicants  for  business  credit  are 
more  sophisticated  than  applicants  for 
consumer  credit  and,  thus,  there  is  less 
neei  to  explain  the  reasons  for  adverse 
action.    Furthermore,    applications    for 
busness  credit  frequently  involve  per- 
son il  contact  with  the  lender,  or  a  series 
of  c  ontacts.  so  that  the  applicant  is  more 
likely  to  know  the  reason  for  the  cred- 
itor's adverse  action  without  asking. 


Se(^on  202.4 — General  Rule  Concern- 
ing Discrimination 

4his  section  is  substantially  similar  to 


20:i 

of 
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thd  July  proposal.  The  Board  believes 
th^t  many  of  the  suggested  changes  In 
thq  scope  of  the  general  rule  can  best  be 
handled  through  modifications  in  other 
sections  of  the  regulation. 

iJicTiON  202.5— Rules  Concerning 
Applications 

i'ecUon  202.S(a) — Discouraging  appZi- 
canona.  This  section  is  substantially 
similar  to  the  July  proposal. 

, section  202.5(h) — General  rules  con- 
ceifnincr  requests  for  information.  Section 
_.5(b)(l)    corresponds    to    1202.5(a) 
existing  Regiilation  B.  but  the  deletion 
„.  the  phrase  "continued  ability  to  repay" 
underscores  the  fact  that  a  creditor's  ac- 
cei  s  to  information  is  not  limited  to  de- 
tei  mining  the  probable  continuity  of  an 
applicant's  income.  Thus,  the  only  bar- 
riers to  a  creditor's  obtaining,  as  op- 
posed  to  considering,   information  are 
contained  in  proposed  §  202.5.  This  sub- 
set-tion  is  unchanged  from  the  July  pro- 
posal, except  that  footnote  4  has  been 
expanded  to  make  clear  that  the  subsec- 
tion is  intended  neither  "to  limit"  nor  to 
alrogate  laws  regarding  privacy,  priv- 
ll<ged  information,  or  similar  matters. 
Section  202.5(b)  (2)  has  been  modified 
to  refer  expliclUy  to  the  information  col- 
le:tion  requirements  of  proposed  §  202.13. 
Ir  addition,  the  subsection  notes  that  a 
ci  editor  may  be  required  to  request  other 
information  from  applicants  pursuant  to 
an  order  of.  or  agreement  with,  a  court 
01    enforcement  agency   (including  the 
A  ;tomey  General  or  a  similar  State  offi- 
cipl)    in  order  to  monitor  compliance 
with  the  ECOA  or  other  law,  such  as  the 


Federal  Fair  Housing  Act.  It  should  be 
noted  that  any  State  law  that  precludes 
a  creditor  from  requesting  an  applicant's 
race-national  origin,  sex,  and  marital 
status,  and  thus  would  conflict  wlUi  pro- 
posed §  202.13,  would  be  preempted  by 
proposed  5  202.11(b)(4). 

S3ction  202.5(b)  (3)  did  not  appear  in 
the  July  proposal.  It  has  been  added  to 
clarify  the  point  that  the  information 
barriers  of  proposed  9  202.5  may  not  be 
applicable  if  a  creditor  offersa  special 
purpose  credit  program  as  deflUMin  pro- 
posed §  202.8.  ^^        ^     ^ 

Section  202.5(0— Information  about  a 
spouse  or  former  spouse.  This  section  and 
the  following  one  are  specific  exceptions 
to  the  general  rule  of  prwosed  S  202.5 
(b)  (1) .  Sections  202.5(c)  (1)  and  (2)  re- 
main substantially  unchanged  frcHn  the 
July  proposal  and  are  derived  from 
S  202.5(b)  of  the  existing  regulation.  The 
only  change  from  the  July  proposal  Is 
the  division  of  paragraph  (ill)  into  two 
parts:  paragraph  (iii)  relating  to  reli- 
ance on  a  spouse's  income  and  new  para- 
graph (iv)  relating  to  reliance  on  com- 
munity property.  The  community  prop- 
erty exception  has  been  rewritten  to 
apply  when  the  applicant  resides  in  a 
community  property  State  or  when  the 
property  upon  which  the  applicant  Is  re- 
lying to  support  the  requested  extension 
of  credit  is  located  in  such  a  State. 

Section  202.5(c)(3)  has  been  altered 
to  permit  a  creditor  to  ask  an  appUcant 
to  list  any  account  upon  which  the  appli- 
cant is  liable  and  to  disclose  the  name 
and  address  in  which  such  an  account  is 
carried.  The  version  of  this  subsection  In 
the  July  proposal  limited  such  inquiries 
only  to  those  accounts  that  an  applicant 
disclosed. 

Section  202.5(d)  —Information  a  credt- 
toi-  cannot  request.  WhUe  the  content  of 
58  202.5(d)(1).  (3),  (4),  and  (5)  remain 
essentially  unchanged  from  the  July  pro- 
posal, subsection  (2)  relating  to  alimony, 
child  support,  and  separate  maintenance 
has  been  expanded  and  subsection  (8) 
relating  to  an  applicant's  exercise  m 
rights  under  the  Consumer  Credit  Pro- 
tection Act  has  been  deleted. 

Section  202.5(d)  (1)  restates  the  pro- 
visions of  §§  202.4(c)(1)  and  (2)  of  ex- 
isting Regulation  B.  although  the  lan- 
guage "or  as  required  to  comply  with 
State  law  governing  permissible  finance 
charges  or  loan  ceUings"  was  deleted  in 
the  July  draft  because  proposed  9  202.11 
would  preempt  any  such  State  law  as  it 
affected  married  persons. 

The  Board  proposes  to  change  the 
structure  of  1202.5(d)(1)  to  sta*e  the 
rule  relating  to  marital  status  inquiries 
more  clearly.  If  an  applicant  applies  for 
an  individual,  unsecured  account,  a 
creditor  may  not  inquire  about  the  ap- 
plicant's marital  status  unless  the  com- 
munity property  exception,  which  has 
been  changed  to  conform  to  §202.5(0 
(2)(iv),  applies.  In  all  other  situations, 
a  creditor  may  inquire  about  an  appli- 
cant's marital  status,  provided  that  only 
the  categories  "married,"  "unmarried," 
and  "separated"  are  used.  Section  202.5 
(d)  (1)  also  makes  clear  that  a  creditor 
may  explain  that  the  category  "unmar- 
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ried"     includes     single,     divorced,     or 
widowed  persons. 

The  Board  proposes  to  substitute  the 
word  "individual"  for  "separate"  in  de- 
scribing the  type  of  account  in  connec- 
tion with  which  a  creditor  cannot  re- 
quest marital  status  information  in  order 
to  avoid  any  possible  confusion  involv- 
ing the  distinction  under  the  community 
property  laws  between  separate  and  com- 
munity property. 

Section  202.5i(d)(2)  replaces  §§202.4 
(c)  (3)  and  202.5(d)  (1)  of  existing  Reg- 
ulation B  relating  to  alimony,  child  sup- 
port, and  separate  maintenance.  The 
first  sentence  remains  essentially  un- 
changed in  content  from  the  prior  draft, 
except  that  the  word  "conspicuously"  has 
been  inserted  before  "discloses  "-in  order 
to  underscore  the  importance  of  the  no- 
tice. The  Board  also  proposes  to  add  the 
word  "separate"  before  "maintenance" 
to  provide  a  more  accurate  description 
of  such  payments. 

The  proposal  would  add  a  new  sentence 
to  §  202.5(d)  (2)  to  inform  creditors  that 
a  general  inquiry  concerning  the  source 
of  an  applicant's  income,  without  fur- 
ther specification,  may  lead  an  applicant 
unintentionally  to  disclose  alicnony,  child 
support,  or  separate  maintenance  in- 
come. Therefore,  a  creditor  either  must 
ask  questions  designed  not  to  elicit  in- 
formation about  such  payments  (i.e., 
questions  about  salary,  wages,  employ- 
ment income,  dividends  as  opposed  to 
inquiries  about  income  or  other  income) 
or  must  provide  the  appropriate  notice 
regarding  the  optional  nature  of  disclos- 
ing alimony,  child  support,  or  separate 
maintenance  payments. 

Section  202.5(d)  (3)  expressly  prohibits 
a  creditor  from  requesting  the  sex  of  an 
applicant.  This  section  also  incorporates 
the  courtesy  titles  provision  in  §  202.4 
(c)  (4)  of  existing  Regulation  B.  The  pro- 
viso relating  to  proposed  §  202.13  has 
been  dropped  from  this  draft  since  the 
exception  concerning  information  for 
monitoring  purposes  has  been  incorpo- 
rated into  proposed  §  202.5(b)  (2).  In 
addition,  a  requirement  of  conspicuous 
disclosure  has  been  added  with  regard 
to  courtesy  titles. 

Section  202.5(d)(4)  incorporates  the 
limitation  regarding  child  bearing  in- 
quiries contained  in  the  first  sentence  of 
§  202.5(h)  of  the  existing  regulation.  The 
second  sentence  of  §  202.5(h)  is  found  in 
8  202.6(b)(3)  of  this  proposal.  The 
Board  proposes  to  add  a  new  sentence 
to  clarify  the  point  that  the  prohibition 
as  to  child  bearing  inquiries  would  not 
preclude  a  creditor  from  asking  about 
the  number  and  ages  of  an  applicant's 
dependents  or  about  dependent-related 
financial  obligations  or  expenditures. 

Section  202.5(d)  prohibits  inquiries 
about  the  race,  color,  religion,  or  national 
origin  not  only  of  applicants,  but  of  any 
other  person  in  connection  with  a  credit 
transaction,  except  as  necessary  under 
proposed  §  202.5(b)  (3)  relating  to  spe- 
cial purpose  credit  programs  or  as  re- 
quired by  proposed  §  202.5(b)  (2)  for 
compliance-monitoring  purposes.  Since 
citizenship  is  not  the  same  as  national 


origin,  the  Board  proposes  to  add  a  new 
sentence,  explicitly  permitting  a  creditor 
to  inquire  about  an  applicant's  citizen- 
ship and  immigration  status. 

Section  202.5(d)  (6)  of  the  July  pro- 
posal, which  prohibited  questions  about 
an  applicant's  exercise  of  rights  under 
the  Consumer  Credit  Protection  Act 
("CCPA"),  has  been  deleted  from  this 
draft.  ITie  amended  Act  protects  an  ap- 
plicant's good  faith  exercise  of  CCPA 
rights,  but  it  does  not  preclude  creditors 
from  inquiring  about  the  exercise  of  such 
rights;  indeed,  creditors  implicitly  have 
the  right  under  the  statute  to  inquire 
and  investigate  whether  an  applicant's 
exercise  of  rights  under  the  CCPA  was 
made  in  good  faith.  Furthermore,  as  sev- 
eral commentators  pointed  out.  a  blan- 
ket rule  against  asking  about  the  exer- 
cise of  such  rights  would  preclude  credi- 
tors from  inquiring  about  an  applicant's 
involvement  in  litigation,  which  the 
Board  believes  is  a  legitimate  question  in 
connection  with  a  determination  of  cred- 
itworthiness. Therefore,  the  Board  pro- 
poses to  delete  the  prohibition  on  asking 
about  an  applicant's  exercise  of  CCPA 
rights. 

Section  202.5(e) — Application  forms. 
Since  many  creditors  have  indicated  a 
desire  to  have  sample  application  forms 
contained  in  the  regulation,  four  samples 
have  been  included  in  Appendix  B — one 
for  open  end,  unsecured  credit,  one  for 
closed  end,  secured  credit,  one  for  closed 
end  credit,  whether  secured  or  unsecured, 
and  one  for  use  in  community  property 
States.  A  sample  residential  real  estate 
application,  based  upon  the  joint  Federal 
Home  Loan  Mortgage  Corporation  and  ' 
Federal  National  Mortgage  Association 
Residential  Loan  Application,  probably 
will  be  included  in  the  final  version  of 
the  regulation.  The  use  of  the  sample 
forms  is  entirely  optional;  a  creditor  may 
design  its  own  applications  in  conformity 
with  the  provisions  of  proposed  §§  202.5 
(c)  and  (d)  or  may  modify  the  sample 
forms  in  accordance  with  the  provisions 
of  proposed  §  202.5(e) . 

Section  202.6 — Rules  Concerning  Eval- 
uation OF  Applications 

Proposed  §  202.6  deals  with  the  use  of 
information  in  the  evaluation  of  credit 
applications,  and  groups  together  ma- 
terial dealing  with  the  evaluation  stage 
of  the  credit  granting  process.  The  pro- 
posal elaborates  on  the  substantive  pro- 
visions of  §  701  (a)  and  (b)  of  the 
amended  Act. 

Section  202.6(a) — General  rule  con- 
cerning the  use  of  information.  The 
basic  provision  of  this  section  is  that, 
subject  to  two  qualifications,  a  creditor 
may  consider  any  information  that  it 
obtains  in  evaluating  an  application.  The 
first  qualification  is  that  no  Information 
may  be  used  to  discriminate  against  an 
applicant  on  a  prohibited  basis,  except 
as  provided  in  §  202.8  regarding  special 
purpose  credit  programs.  Second,  a  cred- 
itor's use  of  information  is  limited  by  the 
specific  prohibitions  contained  in  §§  202.5 
and  202.6  of  the  proposed  regulation.  As 
proposed,  this  section  subsumes  the  first 


sentence  of  §  202.5  (k)  of  existing  Regu- 
lation B.  The  major  change  in  the  pro- 
posed redraft  of  §  202.6(a)  is  the  substi- 
tution of  "to  discriminate"  for  the  words 
"for  the  purpose  of  discriminating" 
which  appeared  in  the  July  draft.  The 
position  of  the  clause,  "so  long  as  the  in- 
formation is  not  used  to  discriminate 
against  an  appUcant  on  a  prohibited  ba- 
sis," has  Eilso  been  shifted,  so  that  the 
clause  now  follows  the  general  rule 
which  it  qualifies. 

The  proposed  deletion  of  the  words 
"for  the  purpose  of  discrimination"  is  in- 
tended to  imderscore  the  fact  that  the 
general  rule  regarding  use  of  informa- 
tion is  not  limited  to  intentional  acts 
of  discrimination.  The  amended  Act 
proscribes  intentional  discrimination 
and  also  may  be  interpreted  as  prohibit- 
ing actions  that  have  the  effect  of  dis- 
criminating against  applicants  on  any 
prohibited  basis.  Language  similar  to 
that  contained  in  §  701(a)  of  the 
amended  Act  is  found  in  Title  vn  of  the 
Civil  Rights  Act  of  1964  relating  to  pro- 
hibitions of  discrimination  in  employ- 
ment, and  has  been  interpreted  as  pro- 
hibiting the  use  of  requirements  for  em- 
ployment or  promotion  that  are  discrim- 
inatory in  effect  even  though  neutral  on 
their  face,  imless  such  reequirements  are 
demonstrated  to  have  a  manifest  rela- 
tionship to  the  performance  of  the  job 
in  question. 

As  explained  in  footnote  6.  the  legisla- 
tive history  of  the  amended  Act  shows 
that  Congress  intended  certain  judicial 
decisions  enunciating  this  "effects  test" 
from  the  employment  area  to  be  applied 
in  the  credit  area.  The  Board  interprets 
the  application  of  an  "effects  test"  to  the 
credit  area  to  mean  that  the  use  of  cer- 
tain information  in  determining  credit- 
worthiness, even  though  such  informa- 
tion is  not  specifically  proscribed  by  pro- 
posed S  202.6(b),  may  violate  the 
amended  Act  if  the  use  of  that  informa- 
tion has  the  effect  of  denying  credit  to 
a  class  of  persons  protected  by  the 
amended  Act  at  a  substantially  higher 
rate  than  persons  not  of  that  class,  unless 
the.  creditor  is  able  to  establish  that  the 
information  has  a  manifest  relationship 
to  creditworthiness. 

Section  202.6(b) — Rules  concerning 
use  of  information.  This  section  contains 
specific  limitations  on  the  use  of  infor- 
mation. Proposed  S  202.6(b)  (1).  which 
corresponds  to  existing  §  202.5(f).  pro- 
hibits a  creditor  from  taking  any  pro- 
hibited basis  into  account  in  evaluating 
creditworthiness.  However,  because  cer- 
tain exceptions  to  this  nUe  are  provided 
in  §  701(b)  (2)  and  (3)  of  the  amended 
Act.  the  words  "except  as  provided  in  the 
Act  and  this  Part"  have  been  added. 
Footnote  7  points  out  that  this  section 
would  not  preclude  consideration  of 
marital  status  or  source  of  income  for 
the  purpose  of  ascertaining  the  creditor's 
rights  or  remedies,  in  accordance  with 
S  701(b)  (1)  and  (2)  of  the  amended 
Act.  and  that  a  prohibited  basis  may  also 
be  considered  pursuant  to  proposed 
§  202.8,  special  purpose  credit  programs. 
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proposed    8  202.6fb>(2)    appeared    In 
ihrSSy  proposal  as  part  of  proposed 
s  009  6(b)  a) .  Proposed  paragraph  ii>  is 
ne"w   and  expressly  prohibits  a  creditor 
from  taking  into  account  an  applicant  s 
age  (provided  the  applicant  is  old  enough 
to  enter   into   a  binding   contract)    or 
whether   an  applicant   receives  Income 
from  any  public  assistance  programs  ex- 
cept as  othen^^se  provL::d  L--  the  section 
The  wordmg  of  paragratl-.s  vll)  and  (UD 
has  been  changed  slightly  to  emphasize 
a  distinction  between  the  consideration 
of  age  in  empiricEllv  derived  credit  svs- 
tems  and  judgmental  systems.  In  a  judg- 
mental system,  a  creditor  is  permitted  to 
consider  an  applicant's  age  and  whether 
an  applicant's  income  derives  from  any 
public  assistance  program,  but  only  for 
the  purpose  of  determining  a  pertinent 
element  of  credit- worthiness.  A  creditor 
may  use  age  itself  as  a  predictive  variable 
in  a  credit  scoring  system,  but  only  if 
such  system  is  a  demonstrably  and  sta- 
tistically    sound,     empirically     derived 

system.  .^ 

A  new  paragraph  <ivi  mcorporates 
language  which  was  contained  in  foot- 
note 7  of  the  July  proposal.  It  is  based  on 
noi(b)  (4)  of  the  amended  Act  and  pro- 
Tides  that  in  any  system  of  evaluating 
creditworthiness,  a  creditor  may  con- 
sider the  age  of  an  elderly  applicant 
when  age  is  used  to  favor  the  applicant. 

Section  202.6'b»(3>  is  substantially 
the  same  as  §  202.6(b)  (2)  of  the  July 
proposal.  Proposed  5  202.6'b)(4>  cor- 
responds to  5  202.6(b)(3)  of  the  July 
proposal.  Proposed  §  202.6(b)  i5)  corres- 
ponds to  §  202.6(b)(4)  of  the  July  pro- 
posal. Two  changes  are  proposed  to  make 
the  proposal  parallel  to  the  existing  Reg- 
ulation B.  First,  the  clause,  "or  because 
it  is  derived  from  part-time  employ- 
ment," has  been  added  to  reinstate  a 
provision  which  appears  in  §  202.5(e>  of 
the  existing  regulation.  Second,  with  re- 
gard to  alimony,  child  support,  or  sepa- 
rate maintenance  payments,  the  section 
Incorporates  the  provisions  of  §  202.5(d) 
(2)  of  existing  Regulation  B  which  gives 
examples  of  the  factors  a  creditor  may 
consider  in  determining  the  probable 
continuity  of  such  payments. 

Section  202.6ibii6)  corresponds  to 
!S  202.6' b>  i5>  of  the  previous  draft.  The 
section  remains  substantially  the  same 
as  in  the  previous  draft,  except  that  the 
introductory  language  Is  stated  in  the 
afiBrmative  and  reworded.  It  should  be 
noted  that  the  words  "when  available" 
in  paragraphs  fl)  and  liii'  refer  to  the 
fact  that  such  credit  history  may  not 
always  be  available  to  a  creditor.  A 
creditor  is  required  to  consider  such 
credit  history  only  "to  the  extent  the 
creditor  considers  credit  history  in 
evaluating  creditworthiness  of  similarly 
qualified  applicants  for  a  similar  type 
and  amount  of  credit." 

Footnote  9  regarding  the  lack  of  credit 
history  or  an  unfavorable  credit  history 
has  been  deleted.  Comments  indicated 
♦.hat  the  footnote  could  be  interpreted  to 
require  a  creditor  to  disregard  a  lack  of 
credit  history  or  an  unfavorable  credit 
history,  contrary  to  its  cre^iit  policy. 
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Section  202.6(b)  (7)  is  new.  and  pro- 

that  a  creditor  may  consider  an 

cant's     immigration     sUtus     and 

he  or  she  is  a  permanent  resi- 

of  the  United  States  in  dc.ermining 

rthiness.   A   creditor   may   also 

.vAv,.    whatever   additional   mforma- 

is  necessary  to  ascertain  its  rights 

remedies  regarding  repayment.  It 

also  take  into  account  economic 

rs  associated  with  an  applicant's 

ind  residency  status. 

^tion  202.6(c)— State  property  laws. 

„  section  incorporates  the  provisions 

,  ?05(br  of  the  Act  and  is  substantial- 

icentical  to  §  202.5(1)  of  the  existing 
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...>^,»  202.7(a) — Individual  accounts. 

section  is  substantially  identical  to 
July  proposal.  In  response  to  public 
I,,  the  footnote  has  been  incor- 
„^„  mto  the  text  of  the  regulation 
the  word  "individual"  has  been  sub- 
ted  for  "separate."  since  "separate" 
term  of  art  in  community  property 
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202.7— Rules  Concerning  Ex- 
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States 

Si  ction 
narres 
starjtially 
and 
The 
quir  Ing 
tain 
thoi  igh 
nanie 
rev 
birth 
sun  lame. 


202.7(b)  —  Designation     of 
Proposed   5  202  7(b)(1)    is  sub- 
..„Jy  the  same  as  the  July  proposal 
§  202.4(e)  of  existing  Regulation  B. 
section  prohibits  a  creditor  from  re- 
ng  an  applicant  to  open  and  main- 
an  account  in  a  spouse's  name,  al- 
1  an  applicant  may  use  such  a 
„^  if  desired.  The  wording  has  been 
i^ed  to  permit  an  applicant  to  use  a 
given    name    with    a   birth- given 
spouse's  surname,  or  a  com- 
bined or  hyphenated  surname. 
Comments  indicated  some  concern  that 
e  surname  combinations  may  exceed 
.  computer  capabihty  of  some  billing 
ijems  which  have  a  limited  number  of 
spacings   for   the   customer's 
.^.  This  provision  should  not  be  inter- 
red as  requiring  creditors  to  redesign 
in  order  to  handle  occasional  re- 
for   combined   names   or   other 
.„  which  contain  more  than  the  us- 
number  of  character  spaces. 

tion  202.7(b)(2)   of  the  July  pro- 
.  has  been  deleted  and  the  substance 
arporated  into  §  202 .5  ( c )  ( 3 ) . 
action    202.7*0 — Action    concerning 
^ting  open  end  accounts.  This  section 
substantially  the  same  as  m  the  July 
and  is  derived  from  §202.5(1) 
I  xistmg  Regulation  B. 
le  Board  proposes  to  delete  the  foot- 
which  appeared  m  the  July  proposal 
ding  "reevaluation"  of  creditworth- 
_  on  the  basis  of  an  applicant's  reach- 
a  certain  age  or  retirmg,  or  on  the 
„„...s  of  a  change  of  name  or  marital 
slj^us.  Public  comments  pointed  out  that 
effect  of  a  reevaluation  is  identical  to 
„._t  of  a  reapplication,  except  that  an 
ac(  ount  is  not  terminated  during  a  re- 
evi  luation.  A  creditor  may.  however,  in- 
sti  ute  a  imiform  policy  of  periodically 
up  lating  information  on  file. 
Action   202.7(c)(2)    is   derived   from 
..5(i)(2)    ot-existing  Regulation  B, 
has  been  modified  slightly  from  the 
version  in  the  July  proposal.  This  pro- 
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vision  permits  a  creditor  to  require  a  re- 
application  on  the  basis  of  a  change  in 
marital  status  where  open  end  credit  was 
granted  to  an  applicant  based  on  income 
earned  by  the  applicant's  spouse.  Where- 
as the  July  proposal  and  existing  Reg- 
ulation B  would  permit  such  reapplica- 
tion only  where  credit  granted  had  been 
based  on  income  earned  "solely"  by  the 
applicant's  spouse,  this  proposal  would 
delete  the  word  "solely"  and  add  the 
clause  "if  the  applicant's  income  alone 
at  the  time  of  the  original  application 
would  not  support  the  amount  of  credit 
currently  extended." 

Section  202.7 (d> — Signature  of  spouse 
or  other  person.  Section  202.7(d)    has 
been  redrafted  in  order  to  state  the  rules 
governing  requests  for  the  signature  of 
a  spouse  or  other  person  in  positive  terms. 
Section  202.7(d)  (1)  states  the  general 
-rule  contained  in  §  202.7(a)  of  the  exist- 
ing regulation.  It  prohibits  a  creditor 
from  requiring  the  signature  of  a  spouse 
on  any  credit  instrument  if  the  applicant 
qualifies  under  the  creditor's  standards  of 
creditworthiness  for  the  credit  requested. 
The  prohibition  is  subject  to  an  excep- 
tion regarding  secured  credit,  stated  in 
subsection  (2).  Section  202.7(d)(1)   in- 
cludes a  new  provision  regariiing  the 
ownership  of  property  relied  on  by  the 
applicant  and  the  creditor  to  establish 
creditworthifless.   This    addition   would 
permit  a  creditor  to  consider  the  manner 
in  which  an  applicant  holds  title  to  prop- 
erty (e.g.,  whether  solely  or  jointly  with 
another  person),  and  to  take  into  ac- 
count this  and  other  factors  which  may 
bear  on  the  value  to  the  creditor  of  the 
applicant's    interest    in    the    property. 
Among  the  factors  that  a  creditor  could 
consider  are  whether  the  creditor  would 
be  able  to  attach  and  execute  on  the 
property  m  the  event  of  default  and 
whether  the  applicant's  interest  is  sub- 
ject to  severance. 

Section  202.7(d)  (2)  relates  to  secured 
transactions,  and  corresponds  to  §  202.7 
(c)  of  existing  Regulation  B.  It  provides 
that  where  a  married  applicant  applies 
for  individual  credit  and  the  nonappli- 
cant  spouse  has  or  will  have  an  interest 
in  the  property,  the  creditor  may  obtain 
the  spouse's  signature  on  any  mstrument 
necessary  to  make  the  collateral  avail- 
able to  the  creditor  in  the  event  of  de- 
fault. This  means  that  a  creditor  may 
require  the  nonapplicant  to  sign  the  se- 
curity agreement,  but  not  the  note,  if 
such  signature  is  sufficient  imder  State 
law  to  give  the  creditor  access  to  the 
property.  However,  where  property  is 
held  in  tenancy  by  the  entirety,  for  ex- 
ample, and  State  law  precludes  execution 
on  such  property  unless  both  spouses  are 
contractually  liable  on  the  underlying 
obligation,  the  creditor  may  require  the 
signature  on  the  security  agreement  and 
the  note. 

Section  202.7(d)(3)  is  a  corollary  to 
subsection  ( 1 ) ,  and  provides  that  where 
the  applicant  does  not  satify  the  credi- 
tor's standards  of  creditworthiness,  the 
creditor  may  require  a  co-signer  or  guar- 
antor. However,  the  creditor  cannot  re- 
quire the  spouse  of  an  applicant  to  be  the 
co-signer  or  guarantor. 
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Section  202.7(d)  (4)  corresponds  to 
§  202.7(b)  of  the  existing  regulation,  and 
is  substantially  imchanged  from  the  July 
proposal.  This  provision  applies  to  unse- 
cured credit  transactions  in  community 
property  States. 

Section  202.7(e) — Insurance.  Section 
202.7(e)  of  the  July  proposal,  regarding 
conditions  Imposed  on  extensions  of 
credit,  has  been  deleted  since  the  sub- 
stance of  this  rule  is  embodied  in  §  202.4, 
the  general  rule  prohibiting  discrimi- 
nation. 

The  Board  proposes  to  add  a  new  sec- 
tion. §  202.7(e),  relating  to  insurance. 
The  Board  believes  the  Equal  Credit  Op- 
portunity Act  was  not  intended  to  make 
unlawful  otherwise  legal  distinctions 
made  by  insurers.  The  effect  of  applying 
the  Act  to  all  credit-related  insurance 
transactions  Is  unknown,  and  may  be 
harmful  to  consumers. 

This  proposal  provides  that  a  creditor 
does  not  violate  the  Act  or  the  regulation 
if  the  availability,  rates  and  terms  on 
whioh  credit  life,  health,  accident,  dis- 
ability, or  casualtv  insurance  is  offered 
vary  according  to  a  prohibited  basis, 
since  insurers  freauently  offer  different 
terms  or  rates  on  the  basis  of  a  person's 
age,  sex.  or  marital  status. 

Section  202.8 — Special  Purpose  Credit 
Programs 

Section  202.8(a) — General  rule  and 
standards  for  programs.  Section  202.8(a) 
is  substantially  the  same  as  the  July  pro- 
posal. Public  comment  revealed  confu- 
sion about  whether  the  words  "does  not 
qualify  for  credit  under  the  special  re- 
quirements of  the  particular  program" 
referred  to  (1)  Standards  of  credit- 
worthiness or  (2)  The  characteristics  de- 
fining the  disadvantaged  class  or  mem- 
bership group  for  which  the  program  was 
established.  The  phrase  was  intended  to 
refer  to  the  latter.  To  clarify  this  point, 
the  Board  proposes  to  replace  the  quoted 
phrase  with  the  following:  "does  not 
qualify  under  the  special  requirements 
that  define  eligibility  for  the  particular 
program." 

In  §  202.8(a)  (2) ,  the  word  "non-profit" 
has  been  reolaced  by  "not-for-profit,"  to 
express  more  exactly  the  types  of  orga- 
nizations covered  by  §  501(c)  of  the  In- 
ternal Revenue  Code. 

A  number  of  commentators  asked 
§§  202.8 fa)  (1)  and  (2)  expressly  refer  to 
particular  credit  programs,  such  as  stu- 
dent loan  programs.  The  Bo&rd  is  of  the 
opinion  that  it  would  not  be  appropriate 
to  list  particular  credit  programs  since 
any  such  list  initially  would  be  incom- 
plete and  would  require  frequent  amend- 
ments to  the  regulation  in  order  to  up- 
date it.  The  Board  believes  the  amended 
Act  was  Intended  to  permit  the  continua- 
tion of  existing  government-sponsored 
credit  programs  such  as  .student  loan 
programs,  and  of  non-profit  organiza- 
tions such  as  credit  unions. 

Section  202.8(b) — Special  rule  con- 
cerning requests  and  use  of  informaHon. 
This  provision  is  substantially  unchanged 
from  the  July' proposal. 

Section  202.8(c) — Special  rule  in  the 
case  of  financial  need.  The  Board  pro- 


poses to  make  two  substantive  additions 
to  §202.8(0.  The  first  would  allow  a 
creditor  sponsoring  a  special  purpose 
credit  program  in  which  financial  need 
is  a  criterion  for  eligibility  to  ask  about 
and  consider  income  from  alimony,  child 
support  and  separate  maintenance  be- 
cause these  factors,  like  marital  status 
and  spouse's  financial  resources,  are 
necessary  to  a  full  evaluation  of  an  ap- 
plicant's financial  need. 

The  second  addition  would  allow  a 
creditor  sponsoring  a  special  purpose 
credit  program  to  obtain  the  signature 
of  the  applicant's  spouse  or  other  person 
to  the  extent  required  by  Federal  or 
state  law.  Public  comments  pomted  out 
that  laws  authorizing  special  credit  pro- 
grams often  require  the  signature  of  the 
applicant's  spouse  for  the  purpose  of  cer- 
tifying financial  resources. 

Section  209.9 — Notifications 

This  section  encompasses  all  of  the  re- 
quirements for  the  notices  that  creditors 
must  provide  to  applicants  except  for  the 
credit  history  notice  required  by  §  202.10 
(b).  These  requirements  appears  in 
§§  202.4(d),  202.5(m)  and  202.6(b)  of 
existing  Regulation  B. 

Section  202.9(a)  Notification  of  ac- 
tion taken,  ECOA  notice,  and  statement 
of  specific  reasons.  This  section  sets  forth 
the  requirements  for  the  content  and 
timing  of  notices  and  explains  to  whom 
and  by  whom  notices  are  to  be  given. 
Section  209.9(a)(1)  requires  that  the 
notice  of  action  taken  be  given  within 
a  reasonable  time  not  exceeding  30  days 
after  a  creditor  receives  a  completed  ap- 
plication or  within  a  similar  period  after 
taking  adverse  action.  The  30-day  dead- 
line is  drawn  from  §  701(d)(1)  of  the 
amended  Act. 

Section  202.9(a)  (1)  is  identical  to  the 
July  proposal  except  that  paragraph  fii) 
has  been  redesignated  paragraph  (iii), 
and  a  new  paragraph  (ii)  has  been  added. 
This  new  paragraph  is  proposed  in  re- 
sponse to  comment  to  provide  for  the 
situation  where  a  creditor  decides  to  take 
adverse  action  orior  to  receiving  a  com- 
pleted application. 

Section  202.9(a)  (2)  is  substantially 
similar  to  the  Julv  proDo^al.  It  specifies 
the  content  of  the  notification  when  ad- 
verse action  is  taken.  The  notification 
must  contain  ihe  statement  of  action 
taken  required'  bv  existing  s  202.&(m) 
(1),  the  ECOA  notice  required  bv  exist- 
ing §  202.4(d)  and  the  statement  of  spe- 
cific reasons  for  adverse  action  (or  (iis- 
clo«ure  of  the  ripht  to  such  a  statement) 
similar  to  the  statement  required  by  pres- 
ent §  202.5(m)  (2).  The  Board  proposes 
to  require  the  notices  to  be  given  to- 
gether because  the  Board  believes  that 
publif^  understanding  o''  the  notices 
would  be  thereby  enhanced.  An  impor- 
tant point  to  note  is  that  under  the  pro- 
posal, the  ECOA  notice  would  be  given 
only  when  adverse  action  is  taken.  A 
creditor,  of  course,  may  continue  to  pro- 
vide the  ECOA  notice  at  the  application 
stage,  as  long  as  the  notice  is  also  given 
when  adverse  action  is  taken. 

In  response  to  public  comment,  the 
Board  proposes  to  revise  §  202.9(a)  (3)  to 


provide  that  if  more  than  one  applicant 
is  Involved  in  a  credit  transaction,  the 
notification  shall  be  provided  to  the  pri- 
mary applicant  where  one  is  readily 
apparent. 

Section  202.9(a)  (4)  of  the  July  propos- 
al provided  that,  if  more  than  one  cred- 
itor is  involved  in  a  credit  transaction 
and  credit  is  granted,  the  required  noti- 
fication need  be  given  by  only  the  credi- 
tor that  extends  credit.  If  np  credit  is 
granted,  or  if  credit  is  offered  which  Is 
not  acceptable  to  the  applicant,  then 
each  creditor  must  give  the  required  no- 
tification. For  example,  if  an  auto  dealer 
".«hops"  an  application  to  several  binks 
and  one  bank  extends  credit,  the  pro- 
posal requires  onlv  ttiat  bank  to  provide 
the  notice  of  action  taken.  However,  if 
none  of  the  banks  grants  credit  or  if  the 
credit  offered  is  not  acceptable  to  the  ap- 
plicant, then  all  the  banks  must  give  the 
required  notices,  as  must  the  dealer  if  it 
is  a  "creditor"  in  the  transaction  as  that 
term  as  defined  in  Regulation  B..^ 

Creditors  may  arrange,  howeve^,  for 
all  required  notices  to  be  provided 
through  one  party  if  each  creditor  is 
identified.  This  procedure  is  sanctioned 
by  §  701(d)  (4)  of  the  amended  Act.  The 
last  sentence  of  §  202.9(a)  (4)  would  in- 
sulate a  creditor  from  liability  for  acts 
or  omissions  of  a  third  p^rtv  in  those 
cases  where  the  third  party  supplies  the 
notice,  provided  that  the  creditor  follows 
reasonable  procedures  to  insure  compli- 
ance. 

A  number  of  comments  indicated  there 
was  confusion  about  the  meaning  of  pro- 
posed §  202.9(a)  (4) .  Therefore,  the  Board 
proposes  to  revise  the  first  sentence  of 
this  subsection.  The  proposed  revision 
should  make  it  elear  that  if  a  transac- 
tion involves  more  than  one  creditor  and 
the  applicant  is  offered  and  accepts  cred- 
it from  any  one  of  them,  no  notification 
of  adverse  action,  the  ECOA  notice,  rea- 
sons for  denial,  or  disclosure  of  the  rieht 
to  such  reasons  need  be  furnished.  The 
creditor  extending  the  credit  will,  of 
course,  give  notification  of  approval  by 
implication,  since  the  applicant  will  re- 
ceive the  monev.  property  or  services  re- 
quested, m  response  to  public  comment, 
the  propo"5al  would  revise  the  third  sen- 
tence of  this  subsection  to  indicate  that, 
in  a  situation  involving  multiple  credi- 
tors, thev  mav  select  ono  of  their  num- 
ber to  provide  the  notice,  and  that  only 
when  the  notification  is  provided  by  a 
third  party  would  the  identity  of  each 
creditor  have  to  be  disclosed.  The  July 
proposal  could  have  been  interpreted  to 
mean  that  where  no  credit  acceptable  to 
the  aoplicant  is  offered,  the  required  no- 
tification, even  if  made  directiv  by  the 
creriitor(s),  would  have  to  identify  each 
creditor  to  whom  the  application  had 
been  "shopped." 

Finally,  this  proposal  would  revise  the 
fourth  sentence  of  $  2n2.9(a)  (4)  by  in- 
serting the  words  "to  ^e"  after  the  words 
"notification  is"  to  allow  multiole  credi- 
tors to  re'y  on  a  third  party's  agreement 
to  provide  the  required  notice,  without 
culrability  if  that  party  fails  to  do  so. 
Section  202  9(b) — Form  of  ECOA  no- 
tice and  statement  of  specific  reasons. 
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This  subsection  is  substantially  identical 
to  the  July  proposal.  It  is  drawn  from 
existing  §5  202.4(d)  and  202.5(m)  (2) 
and  i3). 

Unlike  existing  8  202.4(d).  which  re- 
quires creditors  to  use  the  sample  ECOA 
notice  verbatim.  8  202.9(b)(1)  provides 
that  substantial  adherence  to  the  sample 
form  constitutes  compliance.  In  addition, 
this  section  would  permit  inclusion  in 
the  notice  of  a  reference  to  a  similar 
SUte  statute  or  regulation  and  State 
enforcement  agency. 

The  text  of  the  notice  is  identicaJ  to 
that  contained  in  existing  8  202.4(d). 
except  that  the  additional  bases  of  pro- 
hibited discrimination  have  been  added 
and,  in  the  last  sentence,  only  the  word 
"creditor"  is  used,  rather  than  a  blank 
requiring  a  description  of  the  particular 
type  of  creditor.  The  latter  change  would 
facilitate  the  giving  of  notices  by  third 
parties  on  behalf  of  several  different 
types  of  creditors. 

As  in  the  July  proposal,  I  202.9(b)  (2) 
provides  a  suggested  form  for  the  state- 
ment of  specific  reasons  for  adverse  ac- 
tion. The  Board  proposes  to  revise  the 
form  by  listing  additional  possible  rea- 
sons for  adverse  action.  A  creditor  could 
satisfy  the  requirements  of  the  Fair 
Credit  Reporting  Act  through  proper  use 
of  this  form.  It  should  be  noted  that  the 
footnote  is  not  an  addition  to  the  form 
Itself;  it  limits  the  permissible  use  of  the 
category  "unemployed"  as  a  reason  for 
adverse  action. 

The  remainder  of  §  202.9(b)  (2)  is 
substantially  identical  to  the  July  pro- 
posal, as  is  1202.9(b)(3). 

Section  202.9ic) — Oral  notifications. 
This  section  is  substantially  identical  to 
the  July  proposal. 

Section  202.9(d)— Withdrawn  appll- 
cations.  This  subsection  is  identical  to 
the  July  proposal. 

Section  202.9(e) — Failure  of  compli- 
ance. This  subsection  is  substantially 
similar  to  the  July  proposal. 

Section  202.9(f) — Notification.  This  is 
a  new  subsection  and  is  intended  to  de- 
fine what  constitutes  notification.  It  pro- 
vides that  a  creditor  notifies  an  applicant 
when  a  writing  addressed  to  the  appli- 
cant is  delivered  or  mailed  to  the  appli- 
cant's last  known  address  or.  in  the  case 
of  an  oral  notification,  when  the  creditor 
communicates  with  the  applicant. 

Section  202.10 — Furnishing  of  Credit 
Information 

The  July  proposal  noted  that  the 
Board  was  considering  certain  amend- 
ments to  §  202  6  of  existing  Regulation 
B.  On  Seotember  13.  the  Board  an- 
nounced that  it  had  determined  not  to 
adopt  the  proposed  amendments  (41 
FR  38759).  However,  the  Board  post- 
poned the  effective  date  of  §  202.6  from 
November  1,  1976  to  June  1.  1977.  This 
proposal  reflects  the  amended  effective 
dates.  Except  as  noted  below,  this  pro- 
posal is  identical  to  S  202.6  of  existing 
Regulation  B  and  §  202.10  of  the  July 
proposal. 

The  Board  proposes  to  change  the  term 
"contractually  liable"  to  "primarily  li- 
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ablef  in  §§202.10  (a)(1)  and  (b)(1). 
This  change  is  intended  to  indicate  that 
a  creditor  need  not  report  credit  histories 
or  designate  an  account  on  which  one 
spouse  is  merely  a  guarantor,  or  surety. 

Footnote  9'4ias  been  added  to  make  it 
cleai  •  that  the  requirement  in  paragraph 
(ill  3f  §  202.10(a)(1)  that  accounts  held 
by  n  larried  persons  be  designated  "to  re- 
flect the  fact  of  participation  of  both 
spoises,"  while  not  prohibiting  a  precise 
characterization  of  a  person's  participa- 
tion (e.g..  as  a  user  or  as  a  prlmarilv 
llab  e  party) .  does  not  require  creditors 
to  castinguish  between  use  and  contrac- 
tual UabUity. 

The  Board  proposes  to  modify  the  no- 
tice i  required  by  §  202.10(b)(2)  in  order 
to  simplify  it  and  to  include  lines  for  the 
sigrttures  of  both  spouses.  The  signa- 
tur^  of  both  spouses  are  needed  because 
thcYegal  right  of  one  spouse  to  authoriae 
the  Isharing  of  the  credit  history  may  be 
ambiguous.  By  including  two  unlabeled 
signature  lines,  creditors  are  «wsured 
that  all  affected  parties  have -consented 
to  t  le  joint  credit  reporting. 
1  he  last  sentence  of  §  202.10(c)  is  new. 
irovldes  creditors  with  a  means  of 


It       

veri  fylng  requests  to  change  the  manner 
in  uhich  credit  information  is  reported. 
It  is  proposed  in  response  to  comments 
that  revealed  concern  that  persons  who 
are  not  primarily  liable  or  authorized  to 
use  accounts  may  sign  and  return  the 
not  ice 


Section  202.11— Relation  to  State  Law         Section  202.12— Record  Retention 
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proposal.  The  words  "or  the  administra- 
tive enforcement  provisions  of  section 
704"  have  been  added  to  5  202.11(e)(2) 

(1)  to  indicate  that  Federal  enforcement 
agencies  retain  their  jurisdiction  over 
transactions  that  take  place  in  States 
that  have  been  granted  exemptions. 

The  July  proposal  would  have  made 
violation  of  an  exempted  State  law  a  vio- 
lation of  the  ECOA,  "except  to  the  extent 
that  such  State  law  imposes  requirements 
not  imposed  by  the  Act  and  this  Part." 
In  response  to  comment,  the  Board 
proposes  to  delete  this  language  from 
the   corresponding  section    (§  202.11(e) 

(2)  (ii) )  of  this  proposal.  Under  this 
proposal,  any  violation  of  an  exempted 
State  law  would  violate  the  Federal  law. 

Supplement  I  sets  forth  the  procedure 
which  a  State  may  follow  in  allying  for 
an  exemption  for  any  class  of  transac- 
Uoas  from  the  prorlsloni  of  H  701  and 
702  of  the  Act.  Applications  must  be 
signed  by  th«  Governor.  Attorney  Gen- 
eral or  other  ofBcial  of  the  Stat«  having 
primary  enforcement  or  interpretive  re- 
sponsibilities imder  the  State  law  in 
question  and  must  Include  a  copy  of  the 
full  text  of  the  State  law,  a  comparison 
of  S5  701  and  702  of  the  Act  with  corre- 
sponding provisions  of  the  State  law, 
verification  of  the  existence  of  adequate 
enforcement  mechanisms  and  a  state- 
ment explaining  how  any  differences  be- 
tween the  State  and  Federal  law  does  not 
result  in  a  diminution  of  protection  to 
applicants. 


Section  202.11(a)  of  the  July  proposal 
haa  been  re-designated  §  202.11(b)  (3)  in 
thiji  proposal.  Section  202.11(a)  of  this 
pre  posal  states  the  general  standard  for 
preemption  of  State  law.  It  is  substan- 
tia! ly  similar  to  §  202.11(c)  of  the  July 
pre  posal.  except  that -the  statutory  lan- 
guitge  insulating  "more  protective"  laws 
fro  m  preemption  has  been  added. 

Jiection  202.1Kb)  corresponds  to 
^2)2. 11(c)  of  the  July. proposal.  Com- 
ments characterized  the  July  proposal, 
which  upon  adoption  would  have  pre- 
em  Dted  all  State  equal  credit  laws  similar 
the  Federal  law.  as  excessively  broad 
iriew  of  the  language  of  §  705(f)  of  the 
amended  Act.  Under  the  present  propos- 
only  those  provisions  of  State  law 
wriich  require  or  prohibit  the  acts  enu- 
m(  rated  in  5  202.11(b)  are  deemed  less 
prstective  of  the  applicant  and  pre- 
tioted. 

Section  202.11(c)  Is  substantially  slm- 
to  §  202.11(b)  of  the  July  proposal. 
Public  comments  expressed  concern 
§  202.11(a)  of  the  Julv  proposal,  by 
prfeempting  State  laws  which  impose  lia- 
biUtv  uDon  a  nonanplifant  spouse  who 
es  ablishes  independent  creditworthl- 
n£5s.  might  annul  community  property 
la  vs  or  laws  relating  to  th*?  dispo.«ition  of 
d'=  cedents'  prooerty.  Section  2*^2. 11  (d)  of 
th  Is  proposal  has  been  added  to  make  it 
cL  'ar  that  such  laws  are  not  preempted, 
rhe  standards  for  exemption  of  State 
reru'ated  transaction  in  §  202.11(e)  are 
6U  astantially  simUar  to  those  in  the  July 


Section  202.12(a)— Retention  of  Pro- 
hibited Information.  This  section  is  sub- 
stantially similar  to  the  July  proposal. 

Section  202.12(h)— Preservation  of 
Records.  Section  202.12(b)  is  substan- 
tially similar  to  the  July  proposal.  The 
footnote  has  been  rewritten  to  explain 
more  clearly  what  constitutes  "a  copy 
thereof."  The  substance  of  §  202.12(b) 
(5)  of  the  July  proposal  now  appears  in 
§  202.3  of  this  proposal. 

Section  202.13 — Information  for 
Monitoring  Purposes 

Section  202.13  of  the  July  proposal  was 
proposed  as  an  example  of  the  type  of 
notation  requirement  the  Board  might 
adopt  if  it  determined  such  a  require- 
ment should  be  made  part  of  Regulation 
B.  Public  comments  were  sharply  divided 
on  the  necessity  and  desirability  of  a 
notation  requirement.  Certain  commen- 
tators felt  that  a  notation  requirement 
should  be  adopted  only  after  a  signifi- 
cant number  of  complaints  were  re- 
ceived. It  was  also  suggested  that  the 
Board  should  leave  the  decision  about 
requiring  notation  to  the  agencies 
charged  with  enforcement  of  the  Act. 

The  Board  believes  it  is  an  appropriate 
exercise  of  its  rulewriting  authority  un- 
der the  Act  to  adopt  a  simole  notation 
requirement  applicable  to  all  creditors 
that  extend  crpdit  for  the  purpose  of 
purchasing  residential  real  estate.  The 
resulting  data  are  intended  to  assist  the 
agencies  responsible  for  enforcintr  the 
ECOA,  as  well  as  the  Department  of 
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Housing  and  Urban  Development  in  ex- 
ercising its  responsibilities  under  Title 
Vin  of  the  Civil  Rights  Act  of  1968.  The 
data  will  serve  not  as  conclusive  proof 
of  illegal  discrimination  but  as  an  indi- 
cation to  the  enforcement  agency  that 
further  investigation  is  warranted. 

The  Board  invited  public  comment  on 
a  number  of  substantive  and  technical 
issues  related  to  notation,  and  received 
extensive  comment.  These  issues  are  dis- 
cussed in  detail  below. 

Class  of  Application  Affected.  Tlje 
notation  requirement  in  the  July  pro- 
posal was  limited  to  applications  for 
loans  for  the  purpose  of  purchasing 
residential  real  property.  Comment  was 
invited  on  the  question  of  whether  a  no- 
tation requirement  should  be  so  limited. 
A  number  of  commentators  urged  the 
Board  to  adopt  a  broader  notation  re- 
quirement, other  commentators  ex- 
pressed support  for  the  scope  of  the  July 
proposal. 

Like  the  July  proposal,  this  proposal 
is  limited  to  applications  for  loans  for 
the  purpose  of  purchasing  residential 
real  property.  The  Board  feels  this  is 
appropriate  for  several  -reasons.  First,  a 
home  is  in  most  cases  the  single  most 
important  purchase  a  consumer  makes 
and  access  to  mortgage  credit  has  a  pro- 
found impact  on  the  quality  of  life.  Sec- 
ond, there  have  been  more  frequent  and 
serious  allegations  of  discrimination  in 
this  area  of  credit.  Third,  the  dollar 
amount  of  applications  for  mortgage 
credit  is  large,  with  the  result  that  the 
per  unit  cost  of  notation  is  small. 

Should  information  be  collected  about 
all  prohibited  bases?  The  Board  invited 
the  public  to  address  the  question  of 
whether  a  notation  requirement  should 
be  limited  to  race  and  sex.  Public  com- 
ments supported  this  limitation  on  the 
ground  that  since  the  characteristics  of 
race  and  sex  frequently  are  known  by 
observation  or  by  name,  questions  about 
these  characteristics  are  less  intrusive 
than  about  religion.  For  this  reason,  the 
Board  proposes  to  require  creditors  to 
ask  that  applicants  respond  to  questions 
about  age.  sex.  marital  status,  and  race- 
national  origin.  The  term  "race-national 
origin"  is  used  instead  of  "race"  because 
certain  of  the  categories  required  to  be 
used  describe  national  origin  rather  than 
race. 

Racial  Categories.  The  public  was  In- 
vited to  address  the  question  of  what 
scheme  of  racial  categories  should  be 
used.  A  significant  niunber  of  comments 
suggested  that  the  categories  widely  used 
in  the  employment  field  be  used  here. 
The  Board's  proposal  incorporates  this 
suggestion,  but  adds  one  additional  cate- 
gory. "Other  (Specify),"  to  permit  the 
applicant  to  supply  another  description 
of  his  or  her  face-national  origin. 

Placement  of  Questions.  The  public  was 
asked  to  comment  on  whether  questions 
about  personal  characteristics  should  be 
required  to  appear  on  the  creditor's  ap- 
plication form  or  on  a  separate  form. 
Certain  ccjhimentators  suggested  that  a 
separate  form  be  used,  while  others  urged 
the  Board  to  permit  them  to  place  the 


questions  directly  on  their  forms  in  order 
to  minimize  printing  and  storage  costs. 
The  proposal  would  leave  the  placement 
of  the  questions  to  the  option  of  e«K;h 
creditor. 

The  Board  also  Invited  the  public  to 
address  the  question  of  whether  creditors 
should  be  required  to  supply  information 
about  personal  characteristics  If  appli- 
cants declined  to  do  so.  Many  commenta- 
tors expressed  the  view  that  the  appli- 
cant's wish  not  to  provide  the  Informa- 
tion should  be  respected,  and  the  Board's 
proposal  incorporates  this  suggestion. 

The  proposal  would  require  creditors 
to  inform  applicants  that  the  questions 
are  voluntary  and  that  the  persona:  In- 
formation is  sought  by  the  Federal  gov- 
ernment for  the  purpose  of  monitoring 
compliance  with  Federal  anti-discrimi- 
nation law. 


Sec. 


PART  202— EQUAL  CREDIT 
OPPORTUNITY 


202.1  Authority,  scope,  enforcement,  penal- 

ties and  liabilities,  interpretations. 

202.2  Definitions  and  rules  of  construction. 

202.3  Special  treatment  for  certain  classes 

of   transactions. 

202.4  General  rule  prohibiting  discrimina- 

tion. 

202.5  Rules  concerning  applications. 

202.6  Rules  concerning  evaluation  of  ap- 

plications. 

202.7  Rules  concerning  extensions  of  credit. 

202.8  Special  purpose  credit  programs. 

202.9  Notifications. 

202.10  Furnishing  of  credit  Information. 

202.1 1  Relation  to  State  law. 

202.12  Record  retention. 

202.13  Information  for  monitoring  purposes. 
Appendix  A — Federal  enforcement  agencies. 
Appendix  B— Model  application  forms. 
Supplement  I. 

Authorfty:  Sec,  703  of  Equal  Credit  Op- 
portunity Act.  U.S.C.  Title  15,  sec.  1691  et 
seq. 

§  202.1  .Authority.  S«opr,  Enforreiiicnl, 
Penalties  and  Liabilities,  Interprela- 
Uons. 

(a)  Authority  and  scope.  This  part' 
comprises  the  regulations  Issued  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  pursuant  to  Title  VII 
'Equal  Credit  Opportunity  Act)  of  the 
Consumer  Credit  Protection  Act,  as 
amended  (15  U.S.C.  §  1601  et  seq.).  Ex- 
cept as  otherwise  provided  herein,  this 
part  applies  to  all  persons  who  are  credi- 
tors, as  defined  Irt  §  202.2(1). 

(b)  Administrative  enforcement.  (1) 
As  set  forth  more  fully  in  section  704  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  regarding  certain 
creditors  is  assigned  to  the  Comptroller 
of  the  Currency.  Board  of  Governors  of 
the  Federal  Reserve  System.  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation.  Federal  Home  Loan 
Bank  Board  (acting  directly  or  through 
the  Federal  Savings  and  Loan  Insurance 
Corporation),  Administrator  of  the  Na- 
tional Credit  Union  Administration,  In- 
terstate Commerce  Commission.  CIvU 
Aeronautics  Board,  Secretary  of  Agrlcul- 


'  As   used   herein,   the   words   "this  part" 
mean  Regulation  B.  12  CPR  202. 


ture.  Farm  Credit  Administration,  Secu- 
rities and  Exchange  Commission,  and 
Small  Business  Administration. 

(2)  Except  to  the  extent  that  admin- 
istrative enforcement  is  specifically  com- 
mitted to  other  authorities,  compliance 
with  the  requirements  Imposed  imder  the 
Act  and  this  part  will  be  enforced  by 
the  Federal  Trade  Commission. 

(c)  Penalties  and  liabilities.  (1)  Sec- 
tion 706(a)  of  the  Act  provides  that  any 
creditor  who  fails  to  comply  with  any 
requirement  Imposed  under  the  Act  or, 
pursuant  to  section  702(g),  this  part  is 
subject  to  civil  liability  for  damages  in 
Individual  or  class  actions.  Pursuant  to 
section  704  of  the  Act,  violations  of  the 
Act  or,  pursuant  to  section  702(g),  this 
Part  constitute  violations  of  other  Fed- 
eral laws  that  may  provide  further  penW- 
tles.  Liability  for  punitive  damages  is 
restricted  by  section  706(b)  to  non-gov- 
ernmental entities  and  is  limited  to  $10,- 
000  in  individual  actions  and  the  lesser 
of  $500,000  or  one  percent  of  the  credi- 
tor's net  worth  in  class  actions.  Section 
706(c)  provides  for  equitable  and  decla- 
ratory relief.  Section  706(d)  authorizes 
the  awarding  of  costs  and  reasonable 
attorney's  fees  to  an  aggrieved  applicant 
in  a  successful  action. 

(2)  Section  706(e)  relieves  a  creditor 
from  civil  liability  resulting  from  any  act 
done  or  omitted  In  good  faith  In  conform- 
ity with  any  rule,  regulation,  or  Inter- 
pretation by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  with  any 
Interpretations  or  approvals  Issued  by  a 
duly  authorized  official  or  employee  of 
the  Federal  Reserve  System,  notwith- 
standing that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation,  or 
interpretation  is  amended  or  otherwise 
determined  to  be  invalid  for  any  reason. 

(3)  As  provided  in  section  706(f),  a 
civil  action  under  the  Act  or  this  part 
may  be  brought  in  the  appropriate 
United  States  district  court  without  re- 
gard to  the  amount  in  controversy  or  in 
any  other  court  of  competent  jurisdiction 
within  two  years  after  the  date  of  the 
occurrence  of  the  violation  or  wlthinTDne 
year  after  the  commencement  of  an  ad- 
ministrative enforcement  proceeding  or 
a  civil  action  brought  by  the  Attorney 
General. 

(4)  Sections  706  (g)  and  (h)  provide 
that,  if  the  agencies  responsible  for  ad- 
ministrative enforcement  are  unable  to 
obtain  compliance  with  the  Act  or.  pur- 
suant to  section  702(g),  this  part,  they 
may  refer  the  matter  to  the  Attorney 
General.  On  such  referral,  or  whenever 
the  Attorney  General  has  reason  to  be- 
lieve that  one  or  more  creditors  are  en- 
gaged in  a  pattern  or  practice  in  viola- 
tion of  the  Act  or  this  part,  the  Attorney 
General  may  bring  a  civil  action. 

(d)  Interpretations.  (DA  request  for 
formal  Board  interpretation  or  official 
staff  interpretation  of  this  Part  must  be 
addressed  to  the  Director  of  the  Division 
of  Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551.  Each  request  for  intfr- 
pretation  must  contain  a  complete  state- 
ment, signed  by  the  person  making  the 
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request  or  a  duly  authorized  agent,  of  all 
relevant  facts  of  the  transaction  or  credit 
arrangement  relating  to  the  request. 
True  copies  of  all  pertinent  documentis 
must  be  submitted  with  the  request.  The 
relevance  of  such  documents  must,  how- 
ever, be  set  forth  in  the  request,  and  the 
documents  must  not  merely  be  incorpo- 
rated by  reference.  The  request  must 
contain  an  analysis  of  the  bearing  of  the 
facts  on  the  issues  and  specify  the  perti- 
nent provisions  of  the  statute  and  regu- 
lation. Within  15  business  days  of  receipt 
of  the  request,  a  substantive  response  will 
be  sent  to  the  person  making  the  request, 
or  an  acknowledgement  will  be  sent 
which  sets  a  reasonable  time  within 
which  a  substantive  response  will  be 
given. 

i2'  Any  request  for  reconsideration 
of  an  official  staff  interpretation  of  this 
part  must  be  addressed  to  the  Secretar>' 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
within  30  days  of  the  publication  of  such 
interpretation  in  the  Federal  Register. 
Each  request  for  reconsideration  must 
contain  a  statement  setting  forth  in  full 
the  reasons  why  the  per.'-on  making  tjie 
request  believes  reconsideration  \vou)t'.  be 
appropriate,  and  must  specify  and  dis- 
cuss the  applicability  of  the  relevant 
facts,  statute  and  regulations.  Within  15 
business  days  of  receipt  of  such  request 
for  reconsideration,  a  response  granting 
or  denying  the  request  will  be  sent  to 
the  person  making  the  request,  or  an 
acknowledgement  will  be  sent  which  sets 
a  reasonable  time  within  which  such  re- 
sponse will  be  given. 

(3»  Pursuant  to  5  706'ei  of  the  Act. 
the  Board  has  designated  the  Director 
and  other  officials  of  the  Division  of  Con- 
sumer AfTairs  as  ofiBcials  "duly  author- 
ized" to  issue,  at  their  discretion,  offi- 
cial staff  interpretations  of  this  part. 
This  designation  shall  not  be  interpreted 
to  include  authority  to  approve  partic- 
ular creditors'  forms  in  any  manner. 

i4>  The  type  of  interpretation  issued 
will  be  determined  by  the  Board  and  the 
designated  officials  by  the  following  cri- 
teria: 

(i>  Official  Board  interpretations  will 
be  issued  upon  those  requests  which  in- 
volve potentially  controversial  issues  of 
general  applicability  dealing  with  sub- 
stantial ambiguities  in  this  Part  and 
which  raise  significant  policy  questions, 
(ii)  Official  staff  interpretations  will 
be  issued  upon  those  requests  which,  in 
the  opinion  of  the  designated  officials, 
require  clarification  of  technical  ambi- 
guities in  this  part  or  which  have  no  sig- 
nificant policy  implications. 

(iii>  Unofficial  staff  interpretations 
will  be  issued  where  the  protection  of 
§  706(e)  of  the  Act  is  neither  requested 
nor  required,  or  where  time  strictures 
require  a  rapid  response. 

§  202.2      Definition^i    and    rulo    of    con- 
•tirurlion. 

For  the  purposes  of  this  part,  unless 
the  context  indicates  otherwise,  the  fol- 
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lo\|ing  definitions  and  rales  of  construc- 
tio  n  shall  apply :  - 

a)  Account  means  an  extension  of 
cndit.  When  employed  in  relation  to  an 
account,  the  word  iwe  refers  only  to  open 
enp  credit. 

b>  Act  means  the  Equal  Credit  Op- 
pohunity  Act  (Title  VII  of  the  Consumer 
Credit  Protection  Act) . 

CI  Adverse  action.  '1)  For  the  pur- 
of   notification   of   action   taken, 

tement  of  reasons  for  denial,  and  rec- 
ord retention,  the  term  means: 

li)  A  refusal  to  grant  credit  in  sub- 
sti  intially  the  amount  or  on  substantially 
th?  terms  requested  by  an  applicant:  or 

<  ii  I  An  offer  to  grant  credit  other  than 
in  substantially  the  amount  and  on  sub- 
sts  intially  the  terms  requested  by  an  ap- 
pl  cant,  unless  the  applicant  expressly 
accepts  or  uses  the  credit  offered;  or 

<iii)  A  termination  of  an  account  or  an 

ui  favorable  change  in  the  terms  of  an 

ac  count  that  does  not  affect  all  or  a  sub- 

t  intial  portion  of  a  classification  of  a 

cneditor's  accounts:  or 

'  iv  I  A  refusal  to  increase  the  amount 
of]  credit  available  to  an  applicant  when 
tl  e  applicant  reque.^ts  an  increase  in  ac- 
c(  rdance  with  procedures  established  by 
tl  e  creditor  for  the  type  of  credit  in- 
vflved. 

(2)  The  term  does  not  include: 

<  i  *  A  change  in  the  terms  of  an  account 
expressly  agreed  to  bv  an  applicant:  or 

<ii>  Any  action  or  forebearance  relat- 
iilg  to  an  account  taken  in  connection 
with  inactivity,  default,  or  delinquency 
a(  to  that  account :  or 

(itl)    A  refusal  to  extend  credit  at  a 

pfcint  of  sale  or  loan  in  connection  with 

tlie  use  of  an  account  because  the  credit 

ri<iuested  would  exceed  a  previously  es- 

tiibli<!hed  credit  limit  on  the  account  if 

tie  limit  on  the  account  has  been  dis- 

osed  to  the  applicant :  or 

(iv^  A  refusal  to  extend  credit  because 

ajjplicable    law    prohibits    the    creditor 

om  extending  the  credit  requested:  or 

iv>  A  refusal  to  extend  credit  because 

creditor  does  not  offer  the  type  of 

^Jrdit  or  credit  plan  requested. 

(d)  Age  refers  only  to  natural  persons 
means  the  nximber  of  fully-elapsed 
ytears  from  the  date  of  an  applicant's 
qirth. 

(e>  Applicant  means  any  person  who 
ijequests  or  who  has  received  an  exten- 
of  credit  from  a  creditor,  and  in- 
dludes  any  person  who  is  or  may  be  con- 
tractually  liable  regarding  an  extension 
( f  credit  other  than  a  guarantor,  surety. 
Endorser,  or  similar  party. 

'f  >  Application  means  an  oral  or  writ- 
t  en  reouest  for  an  extension  of  credit  that 
made  in  accordance  with  procedures 
established  by  a  creditor  for  the  type  of 
credit  requested;  the  term  does  not  in- 
clude the  use  of  an  account  or  line  of 
•redit  to  obtain  an  amount  of  credit  that 
loes  not  exceed  a  previously  established 
iredit  limit.  A  completed  application  for 
credit  means  an  application  in  connec- 
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Note  that  some  of  the  definitions  in  this 
'art  are  not  Identical  with  those  In  12  CFR 
'art  226  (Regulation  Z) . 


tion  with  which  a  creditor  has  received 
all  the  information  that  the  creditor  reg- 
ularly obtains  and  considers  in  evaluat- 
ing applications  for  the  amount  and 
type  of  credit  requested,  including  credit 
reports,  any  additional  information  re- 
quested from  the  applicant,  and  any 
approvals  or  reports  by  governmental 
agencies  or  other  persons  that  are  neces- 
sary to  guarantee,  insure,  or  provide  se- 
curity for  the  credit  or  collateral,  pro- 
vided that  the  creditor  has  exercised 
reasonable  diligence  in  obtaining  the  ap- 
provals or  reports.  Where  an  application 
is  incomplete,  a  creditor  shall  make  rea- 
sonable efforts  to  notify  the  applicant 
of  the  incompleteness  and  shall  allow  the 
applicant  a  reasonable  opportunity  to 
complete  the  application. 

<g)  Board  means  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

*  h  >  Consumer  credit  means  credit  ex- 
tended to  a  natural  person  in  which  the 
money,  property,  or  service  that  Is  the 
subject  of  the  transaction  is  primarily 
for  personal,  family,  or  household  pur- 
poses. 

(i)  Contractually  liable  mesuis  ex- 
pressly obligated  to  repay  all  debts  aris- 
ing on  an  account  by  reason  of  an  agree- 
ment to  that  effect. 

(j)  Credit  means  the  right  granted  by 
a  creditor  to  an  applicant  to  defer  pay- 
ment of  a  debt,  incur  debt  and  defer  its 
payment,  or  purchase  property  or  serv- 
ices and  defer  payment  therefor. 

(k)  Credit  card  means  any  card,  plate, 
coupon  book,  or  other  single  credit  de- 
vice existing  for  the  purpose  of  being 
used  from  time  to  tim£  upon  presenta- 
tion to  obtain  money,'  property,  or  serv- 
ices on  credit. 

<1)  Creditor  means  a  person  who,  in 
the  ordinary  course  of  business,  regularly 
participates  in  the  decision  of  whether  or 
not  to  extend  credit.  The  term  Includes 
an  assignee,  transferee,  or  subrogee  of 
an  original  creditor;  but  an  assignee, 
transferee,  subrogee,  or  other  creditor  is 
not  a  creditor  regarding  any  violation  of 
the  Act  or  this  Part  committed  by  the 
original  or  another  creditor  unless  the 
assignee,  transferee,  subrogee,  or  other 
creditor  knew  or  reasonably  should  have 
known  of  the  act,  policy,  or  practice  that 
constituted  the  violation  before  its  in- 
volvem«nt  with  the  credit  transaction. 
The  term  does  not  include  a  person 
whose  only  participation  in  a  credit 
transaction  involves  honoring  a  credit 
card. 

(m)  Credit  transaction  means  every 
aspect  of  an  applicant's  dealings  with  a 
creditor  regarding  an  application  for  or 
an  existing  extension  of  credit,  including, 
but  not  limited  to.  information  require- 
ments, investigation  procedures,  stand- 
ards of  creditworthiness,  terms  of  credit, 
furnishing  of  credit  information,  revoca- 
tion, alteration,  or  termination  of  credit 
and  collection  procedures, 

(n)  Discriminate  against  an  applicant 
means  to  treat  an  applicant  less  favor- 
ably thsui  other  applicants. 

(o)  Empirically  derived  credit  system. 
(1)  The  term  means  a  credit  scoring  sys- 
tem that  evaluates  creditworthiness  pri- 
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marily  by  allocating  points  (or  com- 
parable basis  for  assigning  weights)  to 
information  obtained  about  applicants  in 
relation  to  the  predictive  variables  that 
are  finally  included  in  the  system.  In 
such  a  system,  the  total  number  of  points 
(or  comparable  basis  for  assigning 
weights)  allocated  to  an  applicant: 

li)  Depends  upon  how  the  applicant, 
with  respect  to  such  predictive  variables, 
compares  wit'h  a  probability  sample 
drawn  from,  or  a  complete  census  com- 
posed of.  previous  applicants  of  a  creditor 
who  applied  for  credit  within  an  imme- 
diately preceding  reasonable  period  of 
time;  and 

(il)  Determines,  alone  or  in  conjunc- 
tion with  additional  information  about 
the  applicant,  whether  an  applicant  is 
deemed  creditworthy. 

(2)  A  demonstrably  and  statistically 
sound,  empirically  derived  credit  system 
is  a  system : 

(i)  In  which,  if  a  complete  census  is  not 
used,  the  sample  is  obtained  by  the  appli- 
cation of,  and  in  accordance  with,  gen- 
erally accepted  sampling  principles  and 
procedures,  including  pure  or  stratified 
random  selection  from  the  applicant  file; 

(ii)  In  which  consideration  is  given  to 
the  characteristics  of  rejected  as  well  as 
accepted  applicants  in  the  model  devel- 
opment process; 

(iii)  In  which  the  predictive  variables 
finally  included  in  the  system  are  de- 
veloped from  the  statistical  sample  or 
census  of  applicants,  and  the  points  (or 
comparable  basis  for  assigning  weights) 
to  be  given  to  such  predictive  variables 
are  determined,  in  the  aggregate,  to  have 
a  statistically  significant  relation,  at  the 
95  percent  or  higher  level,  to  credit  risk 
under  appropriate  standards  of  analysis; 

(iv)  Which  is  developed  for  the  pur- 
pose of  predicting  the  creditworthiness  of 
applicants  with  respect  to  the  legitimate 
business  interests  of  the  creditor  utiliz- 
ing the  system.  Including,  but  not  limited 
to,  minimizing  bad  debt  losses  and 
operating  expenses  in  accordance  with 
t^e  creditor's  business  judgment;  and 

(v)  Which  is  validated  as  to  its  pre- 
dictive ability  by  appropriate  statistical 
tests  applied  to  an  independent  sample 
drawn  from  the  applicant  file  In  devel- 
oping the  system  or,  in  the  case  of  a 
system  developed  by  utilizing  a  complete 
census,  to  a  sampled  subset  of  the  com- 
plete census  that  was  held  out  and  not 
used  in  the  hypothesis  testing  and  sta- 
tistical estimation  required  in  the  em- 
pirical development  of  the  system,  and, 
regarding  subsequent  applicants  of  the 
creditor,  is  revalidated  at  reasonable 
periods  and  is  adjusted  as  appropriate 
for  statistically  significant  changes  in  its 
predictive  ability  as  a  result  of  such  vali- 
dation and  revalidation  tests. 

(3)  A  creditor  desiring  to  use  a  demon- 
strably and  statistically  sound,  empiri- 
cally derived  credit  system  may  secure 
either  a  fully -developed  system  or  credit 
experience  from  which  such  a  system 
may  be  developed.  Any  such  borrowed 
system  or  system  based  upon  borrowed 
experience  must  satisfy  the  tests  set 
forth  in  paragraphs  (1)  (o)  (1)  and  (2)" 


of  this  section.  In  addition,  validation  of 
the  system  on  the  basis  of  the  borrow- 
ing creditor's  own  credit  experience  must 
commence  within  one  year  of  the  date 
that  the  system  is  initially  used  by  the 
borrowing  creditor.  — 

(p)  Extend  credit  and  extension  of 
credit  mean  the  granting  of  credit  in  any 
form  and  include,  but  are  not  limited  to, 
credit  granted  in  addition  to  any  exist- 
ing credit  or  credit  limit;  credit  granted 
pursuant  to  an  open  end  credit  plan; 
the  refinancing  or  other  renewal  of 
credit,  including  the  issuance  of  a  new 
credit  card  in  place  of  an  expiring  credit 
card  or  in  substitution  for  an  existing 
credit  card:  the  consolidation  of  two  or 
more  obligations;  or  the  continuance  of 
existing  credit  without  any  special  effort 
to  collect  at  or  after  maturity. 

(q)  Good  faith  means  honesty  in  fact 
in  the  conduct  or  transaction. 

(r)  Inadvertent  error  means  a  me- 
chanical, electronic,  or  clerical  error  that 
a  creditor  demonstrates  was  not  inten- 
tional and  occurred  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error. 

(s)  Judgmental  system  of  evaluating 
applicants  means  any  system  for  evalu- 
ating the  creditworthiness  of  an  appli- 
cant other  than  a  demonstrably  and  sta- 
tistically sound,  empirically  derived 
credit  system. 

(t)  Marital  status  means  the  state  of 
being  unmarried,  married,  or  separated, 
as  defined  by  applicable  State  law.  For 
the  purposes  of  this  Part,  the  term  "un- 
married" includes  persons  who  are 
single,  divorced,  or  widowed. 

(u)  Negative  factor  or  value,  in  rela- 
tion to  the  age  of  an  elderly  applicant, 
means  utilizing  a  factor,  value,  or  weight 
that  is  less  favorable  regarding  elderly 
applicants  than  it  is  regarding  the  class 
of  applicants  most  favored  by  a  creditor 
on  the  basis  of  age. 

(V)  Open  end  credit  means  credit  ex- 
tended pursuant  to  a  plan  under  which 
the  creditor  may  permit  the  applicant 
to  make  purchases  or  obtain  loans  from 
time  to  time  directly  from  the  creditor 
or  indirectly  by  use  of  a  credit  card,, 
check,  or  other  device  as  the  plan  may 
provide.  The  term  does  not  include  nego- 
tiated advances  under  an  open  end  real 
estate  mortgage  or  a  letter  of  credit. 

(w)  Person  means  a  natural  person, 
corporation,  government  or  governmen- 
tal subdivision  or  agency,  trust,  estate, 
partnership,  cooperative,  or  association. 

(x)  Pertinent  element  of  creditworthi- 
ness, in  relation  to  a  system  of  evaluating 
applicants,  means  any  information  about 
applicants  that  a  creditor  obtains  and 
considers  and  that  has  a  manifest  rela- 
tionship to  a  determination  of  credit- 
worthiness. 

(y)  Prohibited  basis  means  race,  color, 
religion,  national  origin,  sex,  marital 
status,  or  age  (provided  that  the  awJlI- 
cant  has  the  capacity  to  enter  into  a 
binding  contract) ;  the  fact  that  all  or 
part  of  the  applicant's  income  derives 
from  any  public  assistance  program,  or 
the  fact  that  the  applicant  has  in  good 


faith  exercised  any  right  under  the  Con- 
sumer Credit  Protection  Act.* 

(z)  Public  assistance  program  means 
any  Federal,  State,  or  local  governmen- 
tal assistance  program  that  provides  a 
direct,  continuing,  periodic  income  sup- 
plement, whether  premised  on  entitle- 
ment or  need.  The  term  includes,  but  ia 
not  limited  to.  Aid  to  Families  with  De- 
pendent Children,  food  stamps,  rent  and 
mortgage  supplement  or  assistance  pro- 
grams, Social  Security  and  Supplemental 
Security  Income,  and  unemployment 
compensation. 

(aa)  State  means  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  posses- 
sion of  the  United  States. 

(bb)  Captions  and  catchlines  are  in- 
tended solely  as  aids  to  convenient  re- 
ferCTice,  and  no  inference  as  to  the  sub- 
stance of  any  provision  of  this  Part  may 
be  drawn  from  them. 

(cc)  Footnotes  shall  have  the  scone 
legal  effect  as  the  text  of  the  regulation, 
whether  they  are  explanatory  or  illustra- 
tive in  nature. 

§  202.3     Special    treatment    for    certain 
^  classes  of  transactions. 

(a)  Classes  of  trajisactions  afforded 
special  treatment.  Pursuant  to  section 
703(a)  of  the  Act,  the  following  classes 
of  transactions  are  afforded  specialized 
treatment: 

(1)  Extensions  of  credit  relating  to 
transactions  under  public  utility  tariffs 
involving  services  provided  through  pipe, 
wire,  or  other  connected  facilities  if  the> 
charges  for  such  public  utility  services, 
the  charges  for  delayed  payment,  and 
any  discount  allowed  for  early  payment 
are  filed  with,  or  reviewed  or  regulated 
by.  an  agency  of  the  Federal  Govern- 
ment, a  State,  or  a  political  subdivision 
thereof; 

(2)  Extensions  of  credit  subject  to 
regulation  under  section  7  of  the  Securi- 


^The  first  clause  of  the  definition  is  not 
limited  to  characteristics  of  the  applicant. 
Therefore,  "prohibited  basis'  as  used  In  this 
Part  refers  not  only  to  the  race,  color,  reli- 
gion, national  origin,  sex.  marital  status,  or 
age  of  the  applicant  (or  of  partners  or  offi- 
cers of  the  applicant) .  but  refers  also  to  the 
characterlstlos  of  Individuals  with  whom  the 
applicant  deals.  This  means,  for  example, 
that,  under  the  general  rule  stated  In  §  202.4, 
a  creditor  may  not  discriminate  against  a 
non-Jewish  applicant  because  of  that  per- 
son's business  dealings  with  Jews,  or  dis- 
criminate against  an  applicant  because  of  the 
characteristics  of  persons  to  whom  the  ex- 
tension of  credit  relates  (e.g..  the  prospec- 
tive tenants  In  an  apartment  complex  to  be 
constructed  with  the  proceeds  of  the  credit 
requested),  or  because  of  the  characteristics 
of  other  individuals  residing  in  the  neighbor- 
hood where  the  property  offered  as  collateral 
is  located.  A  creditor  may  take  Into  account, 
however,  any  applicable  law.  regulation,  or 
executive  order  restricting  dealings  with  citi- 
zens or  governments  of  other  countries  oi 
Imposing  limitations  regarding  credit  ex- 
tended for  their  use. 

The  second  clause  Is  limited  to  the  appli- 
cant's receipt  of  public  assistance  income  and 
to  the  applicant's  good  faith  exercise  of  rlghta 
under  the  Consumer  Credit  Protection  Act. 
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ties  Exchange  Act  of  1934  or  extensions 
of  credit  by  a  broker  or  dealer  subject 
to  regulaUon  as  a  broker  or  dealer  under 
the  Securities  Exchange  Act  of  1934^ 

(3)  Extensions  of  consumer  credit, 
other  than  of  the  types  described  in 
paragraphs  (a>(l)  and  .(2)  of  this  sec- 
tion, that:  ,^   ^ 

(i)  Are  not  made  pursuant  to  the  terms 

of  a  credit  card  account. 

(ii)  Regarding  which  no  finance 
charge  as  defined  in  §  226.4  of  this  Title 
(Reg\ilation  Z.  12  CFR  226.4)  is  or  may 
be  imposed;  and 

•  iii  •  Which  are  not  payable  by  agree- 
ment in  more  than  four  installments: 

<4)  Extensions  of  credit  primarily  for 
business  or  commercial  purposes,  includ- 
mg  extensions  of  credit  primarily  for 
agricultural  purposes,  but  excluding  ex- 
tensions of  credit  of  the  types  described 
in  paragraphs  '  a  > '  1  >  and  <  2)  of  this  sec- 
tion; 

(5 1  Extensions  of  credit  made  to  gov- 
ernments or  governmental  subdivisions, 
agencies,  or  instrumentalities. 

lb'  Public  utilities  credit.  The  follow- 
ing provisions  of  this  Part  shall  not 
apply  to  extensions  of  credit  of  the  type 
described  in  paragraph  (a)(1)  of  this 
section. 

(1)  Section  202.5td>  a )  concerning  in- 
formation about  marital  status; 

i2t  Section  202.5(d)  i3»  concerning  in- 
formation about  the  sex  of  an  applicant; 
<3)  Section  202.10  relating  to  furnish- 
ing of  credit  information:  and 

14'  Section  202.12(b)  relating  to  rec- 
ord retention. 

(c>  Securities  credit.  The  following 
provisions  of  this  part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a»  <2>  of  this  section. 

<1)  Section  202.5' c)  concerning  infor- 
mation about  a  spouse  or  former  spouse; 
'  2 1  Section  202.5  ( d )  ( 1 »  concerning  in- 
formation about  marital  status; 

(3>  Section  202. 5(d><3)  concerning  in- 
formation about  the  sex  of  an  applicant: 
i4i  Section  202.7 (b»  relating  to  desig- 
nation of  name,  but  only  to  the  extent 
necessar>'  to  prevent  violation  of  rules 
regarding  an  account  in  which  a  broker 
or  dealer  has  an  interest,  or  rules  neces- 
sitating the  aggregation  of  accounts  of 
spouses  for  the  purpose  of  determining 
controlling  interests,  beneficial  interests, 
beneficial  ownership,  or  purchase  limita- 
tions and  restrictions; 

'5>  Section  202.7'c>  relating  to  action 
concerning  open  end  accounts,  but  only 
to  the  extent  the  action  taken  is  on  the 
basis  of  a  change  of  name  or  marital 
status; 

i6>  Section  202.7td»  relating  to  signa- 
tures of  a  spouse  or  other  pers<His ; 

f7»  Section  202.10  relating  to  furnish- 
ing of  credit  information:  and 

(8»  Section  202  12<bi  relating  to  rec- 
ord retention. 

(d»  Incidental  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)(3)  of  this  section. 

(1)  Section  202.5(c)  concerning  infor- 
mation about  a  spouse  or  former  spouse ; 
(2 1  Section  202.5(d»  <1)  concerning  in- 
formation about  marital  status: 
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3)  Section  202.5 (d»  (2)  concerning  in- 
formation about  income  derived  from 
aliinony,  child  support,  or  separate  main- 
teiMuice  payments: 

I  4)  Section  202.5(d)  (3)  concerning  in- 
foi mation  about  the  sex  of  an  applicant; 

5)  Section  202.7(d)  relating  to  signa- 
tui  es  of  a  spouse  or  other  perscms ; 

6)  Section  202.9  relating  to  notifica- 
tions; 

17)  Section  202.10  relating  to  furnish- 
ing of  credit  information;  and 

18)  Section  202.12(b)  relating  to  rec- 
or  1  retention. 

(e)  Business  credit.  The  following 
prbvisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (4i  of  this  section. 

(D  Section  202.5(d)  (1-  concerning 
in  ormation  about  marital  status; 

<2)  Section  202.5(dM3)  concerning 
in  ormation  about  the  sex  of  an  appli- 
cant; 

(3)  Section  202.9  relating  to  notifi- 
cations, imless  an  apphcant.  within  30 
d£  ys  after  adverse  action  has  been  taken, 
requests  in  writing  the  reasons  for  such 
action; 

( 4)  Section  202.10  relating  to  furnish - 
ir  g  of  credit  information ;  and 

(5)  Section  202.12(b)  relating  to  rec- 
01  d  retention,  imless  an  applicant,  within 
9<  days  after  adverse  action  has  been 
tJken,  requests  in  writing  that  the  rec- 
ords relating  to  the  application  be  re- 
tained. 

(f)  Governmental  credit.  Except  for 
S  202.1  relating  to  authority,  scope,  en- 
f(ircement,  penalties  and  liabilities,  and 
ir  terpretatlons,  §  202.2  relating  to  defini- 
tions and  rules  of  construction,  this  sec- 
tion, 5  202.4  relating  to  the  general  rule 
prohibiting  discrimination,  §  202.6(a) 
ri  elating  to  the  use  of  information. 
§202.11  relating  to  State  laws,  and 
§  202.12(a)  relating  to  the  retention  of 
p  rohibited  information,  the  provisions  of 
t  lis  part  shall  not  apply  to  extensions  of 
c  redit  of  the  type  described  in  paragraph 
(  i)  (5 )  of  this  section. 

§  202.4     General     rule    prohibiting    dis- 
rriminalion. 

A  creditor  shall  not  discriminate 
against  an  applicant  on  a  prohibited 
lasis  regarding  any  aspect  of  a  credit 
transaction. 

^  20.^.3      Rules  conceming  applicalions. 

I  a )  Discouraging  applications.  A  cred- 
ix)r  shall  not  make  any  oral  or  written 
s  tatement,  in  advertising  or  otherwise,  to 
£  pplicants  or  prospective  applicants  that 
T  rould  discourage  on  a  prohibited  basis  a 
leasonablo  person  from  making  or  pur- 
iuing  an  application. 

(b)   General  rules  concerning  requests 

or  information.  (1)  Except  as  otherwise 
1  >rovided  in  this  section,  a  creditor  may 
;  equest  any  information  in  cormection 

rith  an  application.' 


2.  A  creditor  shall  request  an  appli- 
cant's race-national  origin,  sex,  and 
marital  status  as  re<iuired  in  §  202.13  (in- 
formation for  monitoring  purposes) .  In 
addition,  a  creditor  shall  obtain  any 
other  information  if  ordered  to  do  so  by 
a  court  or  an  enforcement  agency  (in- 
cluding the  Attorney  General  or  a  simi- 
lar State  official)  or  if  required  pursuant 
to  an  enforcement  agreement  with  a 
court  or  agency,  to  monitor  compliance 
with  the  Act,  this  part,  or  other  Federal 
or  State  statute  or  regulation. 

(3)  The  provisions  of  this  section  lim- 
iting permissible  Information  requests 
are  subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  §  202.8  (special 
purpose  credit  programs) . 

(c)  Information  about  a  spouse  or 
former  spouse.  (D'  ESccept  as  permitted 
in  this  subsection,  a  creditor  may  not  re- 
quest any  information  concerning  the 
spouse  or  former  spouse  of  an  appli- 
cant. 

(2>  A  creditor  may  request  any  Infor- 
mation concerning  an  aFHPlicant's  spouse 
(or  former  spouse  under  (paragraph  (c) 
(2)  (v)  of  this  section)  that  may  be  re- 
quested about  the  applicant  if; 

(i)  The  spouse  will  be  permitted  to 
use  the  accoimt;  or 

(ii)  The  spouse  will  be  contractually 
liable  upon  the  account;  or 

(iii)  The  applicant  is  relying  on  the 
spouse's  income  as  a  basis  for  repayment 
of  the  credit  requested;  or 

(iv)  The  applicant  resides  In  a  com- 
munity property  State  or  property  upon 
which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested 
is  located  in  such  a  State ;  or 

(V)  The  applicant  is  relying  on  ali- 
mony, child  support,  or  separate  main- 
tenance payments  from  a  spouse  or  for- 
mer spouse  as  a  basis  for  repajmient  of 
the  credit  requested. 

(3)  A  creditor  may  request  an  appli- 
cant to  list  any  account  upon  which  the 
applicant  is  liable  and  to  provide  the 
name  and  address  in  which  such  account 
is  carried. 

(d)  Information  a  creditor  cannot  re- 
quest. (1)  If  an  applicant  apphes  for  an 
individual,  unsecured  account,  a  credi- 
tor shall  not  request  the  applicant's 
marital  status,  unless  the  applicant  re- 
sides in  a  community  property  State  or 
property  upon  which  the  applicant  is 
relying  as  a  basis  for  repayment  of  the 
crettttTTequested  is  located  In  such  a 
State.  In  all  other  instances,  a  creditor 
may  request  an  applicant's  marital 
status,  but  only  the  terms  "married." 


This,  subsection  Is  not  Intended  to  limit  or 

i.brogate  any  Federal  or  State  law  regarding 

]  irivacy,    privileged    information,    credit    re- 

]K3rtlng    Umltatlor^s.    or    similar   restrictions 

i»n     obtainable     Inlormation     Purthermore, 

;  )ermission  to  request  information  sbould  not 

>e  confused  with  how  it  may  be  utilized, 

vhlch  is  governed  by  5  202.6  (rules  concern- 

ng  evaluations  of  applications) . 


'■  This  provision  does  not  preclxjde  request- 
ing relevant  information  that  may  indi- 
rectly disclose  marital  status,  such  as  asking 
about  liability  to  pay  alimony,  child  sup- 
port, or  separate  maintenance:  the  so\irce 
of  income  to  be  used  as  a  basis  for  the  repay- 
ment of  the  credit  requested,  which  may 
disclose  Chat  it  Is  a  spouse's  income;  whether 
any  obligation  disclosed  by  the  applicant 
has  a  co-obligor,  which  may  disclose  that 
the  co-obligor  Is  a  spouse  or  former  spouse: 
or  the  ownership  of  assets,  which  may  dis- 
close the  interest  of  a  spouse,  when  such 
assets  are  relied  upon  in  extending  the 
credit.  Such  Inquiries  are  allowed  by  the 
general  rule  of  paragraph  (b)(1)  of  this 
section. 


FEDERAL  REG  STEH,   VOL.   41,   NO.    216— MONDAY,   NOVEMBER  8,    1976 


PROPOSED  RULES 


49135 


"urunarried."  and  "separated"  shall  be 
used.  A  creditor  may  explain  that  the 
category  "unmarried"  includes  single, 
divorced,  and  widowed  persons. 

(2)  A  creditor  shall  not  inquire 
whether  any  income  stated  in  an  ap- 
plication is  derived  from  alimony,  child 
support,  or  separate  maintenance  pay- 
ments, unless  the  creditor  first  conspicu- 
ously discloses  to  the  applicant  that  such 
income  need  not  be  revealed  if  the  ap- 
plicant does  not  desire  the  creditor  to 
consider  such  income  in  detenliining  the 
applicant's  creditworthiness.  Since  a 
general  inquiry  about  income,  without 
further  specification,  may  lead  an  ap- 
plicant to  disclose  alimony,  child  sup- 
port, or  separate  maintenance  income 
without  being  aware  of  the  optional 
character  of  that  disclosure,  a  creditor 
shall  provide  an  appropriate  notice  to 
an  applicant  before  Inquiring  about  the 
source  of  an  applicant's  income,  unless 
the  terms  of  the  inquiry  preclude  the 
unintentional  disclosure  of  alimony, 
child  support,  or  separate  maintenance 
payments  (such  as  an  inquiry  about 
salary,  wages,  employment  income,  in- 
vestment income,  or  similarly  specified 
Income) . 

(3)  A  creditor  shall  not  request  the 
sex  of  an  applicant.  An  applicant  may 
be  requested  to  designate  a  title  on  an 
application  form  (such  as  Ms..  Miss, 
Mr.,  or  Mrs.)  if  the  form  first  conspicu- 
ously discloses  that  the  designation  of 
such  a  title  Is  optional.  An  application 
^rm  shall  otherwise  use  only  terms  that 
are  neutral  as  to  sex. 

(4)  A  creditor  shall  not  request  in- 
formation about  birth  control  practices, 
intentions  concerning  ^e  bearing  or 
rearing  of  children,  or  capability  to 
bear  children.  This  does  not  preclude 
a   creditor   from   inquiring   about   the 

.number  and  ages  of  an  applicant's  de- 
pendents or  about  dependent-related  fi- 
nancial obligations  or  expenditures. 

(5)  A  creditor  shall  not  request  the 
race,  color,  religion,  or  national  origin  of 
an  applicant  or  any  other  person  in  con- 
nection with  a  credit  transaction.  A 
creditor  may  Inquire,  however,  as  to  an 
applicant's  permanent  residence  and 
immigration  status. 

(e)  Application  forms.  A  creditor  may 
design  its  own  application  forms  In  con- 
formity with  the  provisions  of  this  sec- 
tion. Alternatively,  If  a  creditor  wishes. 
It  may  utilize  the  model  application 
forms  contained  In  Appendix  B.  In  using 
the  Appendix  B  forms,  a  creditor  may 
delete  any  information  Item  In  Its  en- 
tirety and  may  rearrange  the  format, 
without  modifying  the  substance,  of  the 
inquiries,  provided  that  the  appropriate 
notices  regarding  the  optional  nature  of 

titles  ("Ms.,  Miss.  Mr.,  Mrs.  Other ") . 

the  option  to  disclose  alimony,  child 
support,  or  separate  maintenance,  and 
the  limitation  concerning  marital  status 
Inquiries  ("Do  not  complete  If  this  Is  an 
application  for  an  Individual  account.") 
are  conspicuously  Included  In  the  appro- 
priate places  If  the  Items  to  which  they 
relate  appear  on  a  creditor's  version  of 
the  forms.  In  addition,  if  a  creditor 


desires.  It  may  include  on  Its  credit  ap- 
plication forms  the  ECOA  notice  set 
forth  In  §  202.9(b)  (1) .  To  the  extent  that 
a  creditor  utilizes  the  model  forms  or 
modifies  them  in  accordance  with  the 
provisions  of  this  subsection,  that  credi- 
tor shall  be  acting  in  compliance  with  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

§  202.6     Rules  concerning  evaluation  of 
applications. 

( a )  General  rule  concerning  use  of  in- 
formation. Except  as  otherwise  provided 
In  the  Act  and  this  part,  a  creditor  may 
consider  in  evaluating  an  application  any 
information  that  the  creditor  obtains,  so 
long  as  the  information  is  not  used  to 
discriminate  against  an  applicant  on  a 
orn.^ilblted  basis." 

(b)  Specific  rules  concerning  use  of 
information,  il)  Except  as  provided  in 
the  Act  and  this  part,  a  creditor  shall  not 
take  a  prohibited  basis  into  account  In 
any  system  of  evaluating  the  credit- 
wort.hiness  of  applicants." 

(2)(i)  Except  a& permitted  in  this  sec- 
tion, a  creditor  snail  not  take  into  ac- 
count an  applicant's  age  (provided  that 


•'  This  subsection  permits  a  creditor  to  con- 
sider any  information  obtained .  in  accord- 
ance with  the  provisions  of  the  Act  and  this 
part  80  long  as  the  Information  Is  not  used 
to  discriminate  against  an  applicant  on  a 
prohibited  basis.  In  this  regard,  paragraph 
(b)  of  this  section  specifically  proscribes  cer- 
tain practices  (such  as  assumptions  about 
age.  telephone  listings,  child  bearing  or  rear- 
ing, and  Income  from  part-time  employ- 
ment) that  Involve  the  use  of  insufficiently 
refined  general  Information  not  causally  re- 
lated to  a  determination  of  creditworthiness 
where  the  effect  of  using  such  Information 
may  be  to  discriminate  against  an  applicant 
on  a  prohibited  basis  even  though  the  credi- 
tor has  no  intent  to  discriminate. 

There  are  other  practices,  however,  that 
are  not  specifically  proscribed  by  paragraph 
(b)  of  this  section  that.  In  certain  circum- 
stances, also  may  have  the  effect  of  unlaw- 
fully discriminating  against  applicants  if  (i) 
Those  practices  result  in  adverse  credit  deci- 
sions regarding  applicants  who  are  members 
of  a  class  protected  by  the  Act  and  this  part; 
(11)  Such  decisions  occur  at  a  significantly 
higher  rate  than  adverse  decisions  involving 
applicants  who  are  not  members  of  the  pro- 
tected class;  and  (iii)  The  Information  or 
evaluation  criteria  underlying  the  practice 
does  not  have  a  manifest  relationship  to  the 
creditor's  determination  of  creditworthiness. 

The  legislative  history  of  the  Act  indicates 
that  the  Congress  Intended  this  "effects  test" 
concept,  as  outlined  in  the  employment  field 
by  the  Supreme  Court  In  the  cases  of  Griggs 
v.  Duke  Power  Co.,  401  tJ.S.  424  (1971),  and 
Albemarle  Paper  Co.  v.  Moody.  422  U.S.  406 
(1976. .  to  be  applicable  to  a  creditor's  deter- 
mination of  creditworthiness.  See  Senate  Re- 
port to  accompany  H.R.  6516.  No.  94-589.  pp. 
4-5:  House  Report  to  accompany  H.R.  6516 
No.  94-210.  p.  5. 

■  This  provision  docs  not  prevent  a  creditor 
from  considering  the  marital  status  of  an 
applicant  or  the  source  of  an  applicant's  In- 
come for  the  purpose  of  ascertaining  the 
creditor's  rights  and  remedies  applicable  to 
the  particular  exten.sion  of  credit  and  not  to 
discriminate  In  a  determination  of  credit- 
worthiness. Purthermore,  a  prohibited  basis 
may  be  considered  in  accordance  with  {  202.8 
(special  purpose  credit  programs) . 


the  applicant  has  the  capacity  to  enter 
Into  a  binding  contract)  or  whether  an 
applicant's  Income  derives  from  any  pub- 
lic assistance  program. 

(U)  In  a  demonstrably  and  statistically 
sound,  empirically  derived  credit  system, 
a  creditor  may  use  an  applicant's  age  as 
a  predictive  variable,  provided  that  the 
age  of  an  elderly  applicant  is  not  as- 
signed a  negative  factor  or  value. 

(Ill)  In  a  judgmental  system  of  evalu- 
ating creditworthiness,  a  creditor  may 
consider  an  applicant's  age  or  whether 
an  applicant's  Income  derives  from  any 
public  assLstance  program  only  for  the 
purpose  of  determining  a  pertinent  ele- 
ment of  creditworthiness.' 

(Iv)  In    any    system    of    evaluating 
creditworthiness,  a  creditor  may  consider 
the  age  of  an  elderly  applicant  when 
such  age  Is  to  be  used  to  favor  the  elderly " 
applicant  In  extending  credit. 

(3)  A  creditor  shall  not  use  assump- 
tions or  aggregate  statistics  relating  to 
the  likelihood  that  ^ny  group  of  persons 
will  bear  or  rpar  children  or.  for  that 
reason,  will  receive  diminished  or  Inter- 
rupted Income  In  the  future. 

(4)  A  creditor  shall  not  take  Into  ac- 
count the  existence  of  a  telephone  listing 
in  the  name  of  an  applicant  for  con- 
sumer credit.  A  creditor  may  take  Into 
account  the  existence  of  a  telephone  In 
the  residence  of  such  an  applicant. 

(5)  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  Income 
of  an  applicant  or  the  spouse  of  the  ap- 
plicant because  of  a  prohibited  basis  or 
because  it  u;  derived  from  part-time  em- 
ployment, but  a  creditor  may  consider 
the  amount  and  probable  continuance  of 
any  income  In  evaluating  an  applicant's 
creditworthiness.  Where  an  applicant 
relies  on  alimony,  child  support,  or  sepa- 
rate maintenance  payments  in  applying 
for  credit,  a  creditor  shall  consider  such 


•  Concerning  Income  derived  from  a  public 
assistance  program,  a  creditor  may  consider, 
for  example,  the  length  of  time  an  appllc«uit 
has  been  receiving  such  Income:  whether  an 
applicant  Intends  to  continue  to  reside  in  the 
Jurisdiction  in  relation  to  residency  require- 
ments for  benefits;  and  the  statxis  of  an> 
applicant's  dependents  to  ascertain  whether 
benefits  that  the  applicant  Is  presently  re- 
ceiving will  continue. 

Concerning  age,  a  creditor  may  consider, 
for  example,  the  occupation  and  length  of 
time  to  retirement  of  an  applicant  to  ascer- 
tain whether  the  ap;flicant'8  income  (includ- 
ing retirement  income,  as  applicable)  will 
support  the  extension  of  credit  untU  its  ma- 
turity: or  the  adequacy  of  any  security 
offered  If  the  duration  of  the  credit  extension 
wUl  exceed  the  life  expectancy  of  the  appli- 
cant. An  elderly  applicant  might  not  qualify 
for  a  five-percent  down,  30-year  mortgage 
loan  because  the  duration  of  the  loan  exceeds 
the  applicant's  life  expectancy  and  the  cost 
of  realizing  on  the  collateral  might  exceed 
the  applicant's  equity.  The  same  applicant 
might  qualify  with  a  larger  downpayment 
and  a  shorter  loan  maturity.  A  creditor  could 
also  consider  an  applicant's  age,  for  example, 
to  assess  the  significance  of  the  applicant's 
length  of  employment  or  residence  (a  young 
applicant  may  have  Just  entered  the  Job 
market;  an  elderly  applicant  may  recently 
have  retired  and  moved  from  a  long-time 
residence) . 
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payments  as  income  to  the  extent  that 
they  are  likely  to  be  consistently  made. 
Factors  that  a  creditor  may  consider  in 
determining  the  likehhood  of  consistent 
payments  include,  but  are  not  limited  to, 
whether  the  payments  are  received  pur- 
suant to  a  written  agreement  or  court 
decree,  the  length  of  time  that  the  pay- 
ments have  been  received;  the  regularity 
of  receipt,  the  availability  of  procedures 
to  compel  payments;  and  the  credit- 
worthiness of  the  payor,  including  the 
credit  history  of  the  payor  where  avail- 
able to  the  creditor  imder  the  Pair  Credit 
Reporting  Act  or  other  applicable  laws. 
c6 '  To  the  extent  that  a  creditor  con- 
siders credit  historj-  in  evaluating  the 
creditworthiness  of  sunilarly  qualified 
applicants  for  a  similar  type  and  amount 
of  credit,  in  evaluating  an  appli- 
cants creditworthiness,  a  creditor  shall 
consider: 

(i)  The  credit  history,  when  available, 
of  accounts  designated  as  accounts  that 
the  applicant  and  a  spouse  are  permitted 
to  use  or  for  which  both,  are  primarily 
liable; 

(ii)  On  the  applicant's  request,  any  in- 
formation that  the  applicant  may  present 
tending  to  indicate  that  the  credit  his- 
tory being  considered  by  the  creditor  does 
not  accurately  reflect  the  applicant's 
creditworthiness;  and 

dii)  On  the  applicant's  request,  the 
credit  history,  when  available,  of  any 
account  reported  in  the  name  of  the  ap- 
plicant's spouse  or  former  spouse  that 
the  applicant  can  demonstrate  accu- 
ratdy  reflects  the  apiriicant's  credit- 
worthiness. 

<7>  A  creditor  may  consider  whether 
an  applicant  is  a  permanent  resident  of 
the  United  States,  the  applicant's  im- 
migration status,  and  such  additional  in- 
formation as  may  be  necessary  to  ascer- 
tain its  rights  and  remedies  regarding 
repayment. 

(c>  State  property  laws  A  creditor's 
consideration  or  application  of  State 
property  laws  directly  or  indirectly  af- 
fecting creditworthiness  shall  not  con- 
stitute unlawful  discrimination  for  the 
purposes  of  the  Act  or  this  part. 

§  202.7      Rules  roncrrning  extenf«iona  of 
rredit. 

(a)  Individual  accounts.  A  creditor 
shall  not  refuse  to  grant  an  individual 
account  to  a  creditworthy  applicant  on 
the  basis  of  sex.  marttal  status,  or  any 
other  prohibited  basis. 

'b>  Designation  of  name.  A  creditor 
shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  in  a 
birth-given  first  name  and  a  surname 
that  is  the  applicant's  birth -given  sur- 
name, spouse's  surname,  or  a  combined 
surname  . 

(c>  Action  concerning  existing  open 
end  accounts.  <1)  in  the  absence  of  evi- 
dence of  inability  or  unwillingness  to  re- 
pay, a  creditor  shall  not  take  any  of  the 
following  actions  regarding  an  applicant 
who'  Is  contractually  liable  on  an  exist- 
mg  open  end  account  on  the  basis  of  the 
applicant's  reaching  a  certain  age  or 
retiring  or  on  the  basis  of  a  change  in 
the  applicant's  name  or  marital  status: 
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Require  a  reapplication ;  or 
Change  the  terms  of  the  account; 


t  Terminate  the  account. 
A  creditor  may  require  a  reapplica- 
regarding  an  open  end  account  on 
basis  of  a  change  in  an  applicant's 
or  marital  status  where  the  credit 
granted  was  based  on  income  earned  by 
the  iipplicant's  spouse  if  the  applicant's 
incoi  ne  alone  at  the  time  of  the  original 
cation     would     not     support     the 
of  credit  currently  extended. 
Signature  of  spouse  or  other  per- 
1 '  Except  as  provided  in  paragraph 
2)   of  this  section,  a  creditor  shall 
require  the  .signature  of  an  appli- 
spouse  on  any  credit  instrument 
applicant  qualifies  under  the  cred- 
i  standards  of  creditworthiness  for 
imount  and  terms  of  the  credit  re- 
quested.  When  property  is  relied  upon 
^tablish  creditworthiness,  a  creditor 
consider  State  law.  the  form  of  own- 
of  the  property;  its  amenability 
attachment,  execution,  severance,  and 
and  other  factors  that  may 
the  value  to  the  creditor  of  the 
icant's  interest  in  the  property. 
»If  an  applicant  requests  individ- 
secured  credit  and  the  applicant's 
has  or  will  have  an  interest  in 
the  property  being  offered  as  security, 
the  creditor  may  require  the  signature 
of  t  le  spouse  on  any  instrument  that  is 
necfssary  to  make  the  property  avail- 
to  satisfy  the  debt  in  the  event  of 
for  example,   any   instrument 
to  create  a  valid  lien,  pass 
title,  waive  inchoate  rights,  or  as- 
earnings. 

I   If.  under  a  creditor's  standards 
creditworthiness,  the  personal  liability 
party  other  than  the  applicant  is 
to  support  the  extension  of 
credit  requested,  the  creditor  may  re- 
that  the  applicant  obtain  a  co- 
guarantor,  or  the  like.  The  ap- 
's  spouse  may  serve  as  an  addi- 
partv.  but  the  creditor  shall  not 
that  the  spouse  be  the  additional 
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I)   Where  a   married   applicant  re 
quepts  individual,  unsecured  credit  and 
in  a  community  property  State 
;he  property  upon  which  the  appli 
is  relying  is  located  in  such  a  State 
creditor  may  require  the  signature  of 
spouse  on  any  instrument  that  is 
to  make  the  community  prop- 
available  to  satisfy  the  debt  in  the 
evdnt  of  default  if 

i  >   Applicable  State  law  denies  the  ap- 
plicant power  to  manage  or  control  suf- 
«nt  community  property  to  qualify 
the  amount  of  credit  requested  un- 
the  creditor's  standards  of  credit- 
otthiness:  and 
ill  The  applicant  does  not  have  suf 
ficlent  separate  property  to  qualify  for 
amount  of  credit  requested  without 
redard  to  any  community  property 
le)  Insurance.  Differentiation  in  the 
)ility,  rates  and  terms  on  which 
crddit-related     casualty     insurance    or 
credit  life,  health,  accident,  or  disability 
insurance  is  offered  or  provided  by  a 
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creditor  to  an  applicant  shall  not  con- 
stitute a  violation  of  the  Act  or  this 
part. 

§  202.8     Spcriai     parpo«e     credit     pro- 
granw. 

ta)  General  rule  and  standards  for 
programs.  The  Act  and  this  Part  are  not 
violated  and  adverse  action  is  not  taken 
if.  pursuant  to  any  of  the  following  types 
of  special  purpose  credit  programs,  a 
creditor  refuses  to  extend  credit  to  an 
applicant  solely  because  the  applicant 
does  not  qualify  under  the  special  re- 
quirements that  define  eligibility  for  the 
particular  program : 

(1)  Any  credit  assistance  program  ex- 
pressly authorized  by  Federal  or  State 
law  for  the  benefit  of  an  economically 
disadvantaged  class  of  persons;  or 

1 2  >  Any  credit  assistance  program  ad- 
ministered by  a  not-for-profit  organiza- 
tion, as  defined  under  section  501  <c)  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  for  the  benefit  of  its  members 
or  for  the  benefit  of  an  economically  dis- 
advantaged class  of  persons;  or 

( 3 1  Any  special  purpose  credit  program 
offered  by  a  profit-making  organization 
to  meet  special  social  needs,  provided 
that: 

( i  1  The  program  is  established  and  ad- 
ministered pursuant  to  a  written  plan 
that;  (A)  Identifies  the  class  or  classes 
of  persons  that  the  program  is  designed 
to  benefit  and  (B>  Sets  forth  the  pro- 
cedures and  standards  for  extending 
credit  pursuant  to  the  program; 

(ii)  The  program  is  established  ariq 
administered  to  extend  credit  to  a  class 
of  persons  who,  pursuant  to  the  cus- 
tomary standards  of  creditworthiness 
used  by  the  program  cwpganlzation,  either 
probably  would  not  receive  such  credit 
or  probably  would  receive  it  cm  less  favor- 
able terms  than  are  ordinarily  available 
to  other  applicants  applying  to  the  or- 
ganization for  a  similar  type  and  amount 
of  credit;  and 

(iii)  The  program  is  administered  so 
as  not  to  discriminate  against  an  ap- 
plicant on  the  basis  of  race,  color,  re- 
ligion, national  origin,  sex,  marital 
status,  age  (provided  that  the  appUcant 
has  the  capacity  to  enter  into  a  binding 
contract) ,  income  derived  from  a  public 
assistance  program,  or  good  faith  exer- 
cise of  any  right  under  the  Consumer 
Credit  Protection  Act,  except  that  all 
program  participants  may  be  requiied  to 
share  one  or  more  of  those  characteris- 
tics so  long  as  the  program  was  not  es- 
tablished and  is  not  administered  with 
the  purpose  of  evading  the  requirements 
of  the  Act  or  this  part. 

(bi  Special  rule  concerning  requests 
and  use  of  information.  If  all  partici- 
pants in  any  of  the  three  types  of  special 
purpose  credit  programs  described  in 
paragraph  (a)  of  this  section  are  re- 
quired to  possess  one  or  more  common 
characteristics  relating  to  race,  color,  re- 
ligion, national  origin,  sex,  marital 
status,  age,  or  receipt  of  income  from 
a  public  assistance  program  and  if  the 
special  purpose  credit  program  other- 
wise satisfies  the  requirements  of  para- 
graph la'  of  this  section,  then,  notwith- 
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standing  the  prohibitions  of  §§  202.5  and 
202.6,  the  creditor  may  request  of  an 
applicant  and  may  consider.  In  determin- 
ing eligibility  for  such  program,  infor- 
mation regarding  the  common  character- 
istics required  for  eligibility.  In  such  cir- 
cumstances, the  solicitation  and  consid- 
eration of  that  information  shall  not 
constitute  unlawful  discrimination  for 
the  purposes  of  the  Act  or  this  Part. 

(c)  Special  rule  in  the  case  of  finan- 
cial need.  If  financial  need  is  one  of  the 
criteria  for  the  extension  of  credit  under 
any  of  the  three  types  of  special  purpose 
credit  programs  described  in  paragraph 
(a>  of  thLs  section,  then,  notwithstand- 
ing the  prohibitions  of  §§  202.5  and  202.6. 
the  creditor  may  request  and  consider, 
in  determining  eligibility  for  such  pro- 
gram, information  regarding  an  appli- 
cant's marital  status,  income  from  ali- 
mony, child  support,  or  separate  mainte- 
nance, and  the  spouse's  financial  re- 
sources. In  addition,  notwithstanding  the 
prohibitions  of  §  202.7(d) ,  a  creditor  may 
require  the  signature  of  an  applicant's 
spouse  or  other  person  on  an  applica- 
tion or  credit  instrument  if  required  by 
Federal  or  State  law.  In  such  circum- 
stances, the  solicitation  and  considera- 
tion of  that  InformaticHi  and  the  ob- 
taining of  a  required  signature  shall  not 
constitute  unlawful  discrimination  for 
the  purposes  of  the  Act  or  this  i>art. 

§  202.9     Notificalions. 

(a)  Notification  of  action  taken, 
ECOA  notice,  and  statement  of  specific 
reasons — (1)  Notification  of  action 
tflken.  A  creditor  shall  notify  an  appli- 
cant of  action  taken  within  a  reason- 
able time  not  to  exceed  30  days: 

(i)  After  receiving  a  completed  appli- 
cation concerning  the  creditor's  approv- 
al of,  or  adverse  action  regarding,  the 
application  (notification  of  approval 
may  be  express  or  by  Implication,  where, 
for  example,  the  applicant  receives  a 
credit  card,  money,  property,  or  services 
In  accordance  with  the  application) ; 

(ii)  After  taking  adverse  action  be- 
fore an  application  is  completed;   and 

(ill)  After  taking  adverse  action  re- 
garding an  e^dsting  account. 

(2)  Content  of  notification.  Any  noti- 
fication given  to  an  applicant  against 
whom  swlverse  action  is  taken  shall  be 
in  writing  and  shall  contain:  a  state- 
ment of  the  action  taken;  a  statement 
of  the  provisions  of  section  701(a)  of 
the  Act;  the  name  and  address  of  the 
Federal  agency  that  administers  com- 
pliance concerning  the  creditor  giving 
the  notification;  and 

(i)  A  statement  of  specific  reasons  for 
the  action  taken;  or 

(ID  A  disclosure  of  the  applicant's 
right  to  a  statement  of  reasons  within 
30  days  after  receipt  by  the  creditor  of 
a  request  made  within  60  days  of  such 
notification,  the  disclosure  to  include  the 
name,  address  and  telephone  number  of 
the  person  or  office  from  which  the  state- 
ment of  reasons  can  be  obtained.  If  the 
creditor  chooses  to  provide  the  statement 
of  reasons  orally,  the  notification  shall 
also  include  a  disclosure  of  the  appli- 


cant's right  to  have  any  oral  statement  of  failed  to  achieve  the  quallf  jing  score  on 

reasons  confirmed  In  writing  within  a  the    creditor's    credit    scoring    system, 

rcEisonable  time,  not  to  exceed  30  days,  without  further  specification,  are  insuf- 

after  a  written  request  for  confirmation  ficlent. 

Is  made  by  the  applicant.  Statement  op  Credtt  Deniai,,  Terminatiow. 

(3)  Multiple  applicants.  If   there   Is  ob  chanqe 
more  than  one  applicant,  the  notiflca-  j^f^ 

tion  need  only  be  given  to  one  of  them,  nq     "IIIII"!""" 

but  must  be  given  to  the  primary  appll-  .  

cant  where  one  Is  readily  apparent.  Applicants  AdS^se" 

(4)  Multiple  creditors.  If  a  transac-  _    l^"l""'" 

tion   involves   more  than   one   creditor  Description  of  account^  transaction," or're- 

and  the  applicant  accepts  the  credit  of-  quested  credit: 

fered,  this  section  does  not  require  fur-  

ther  notification  by  any  creditor.  If  a  — - 

transaction    involves    more    than    one  description  of  adverse  action  taken: 

creditor  and  the  applicant  does  not  ac-  

cept  the  credit  offered,  then  each  credl-  

tor  mus<  comply  with  this  section.  The  Pkincipal  Reason  (s)  for  AwrtasE  Action 

required   notification  may  be   provided  Concerning  Credft 

indirectly  through  a  third  party,  which  D    Credit  application  incomplete. 

may  be  one  of  the  creditors,  provided  n    insufficient  credit  references. 

that  the  identity  of  each  creditor  is  dls-  ^    J^"'*''**  ^  ''^'^^  *''**"*  references. 

closed.  Whenever  the  notification  is  to  3    r^^^^^        .         ,  ,  * 

be  provided  through  a  third  party,  a  g    11^^117 ZfflZioyZT"^'''- 

creditor  shall  not  be  liable  for  any  act  □    insufficient  income. 

or  omission  of  the  third  party  that  con-  n    Excessive  obligations. 

stltutes  a  violation  of  this  section  If  the  D    Unable  to  verify  income. 

creditor  accurately  and  timely  provided  □    Too  short  a  period  of  residence. 

the  third   party   with   the   information  Q    Temporary  residence. 

necessary  for  the  notification  and  was  °    tJnab^B  to  verify  residence. 

maintaining       procedures       reasonable  ^    ^sufficient  credit  file. 

adapted  to  avoid  any  such  violation.  □    Delinquent  credit  obligations. 

(b)  Form  of  ECOA  notice  arid  state-  q    Garnishment,  attachment,  foreclosure, 
ment  of  specific  reasons — (1)  ECOA  no-  repossession,  or  suit. 

tice.  A  creditor  satisfies  the  requirements  □    Bankruptcy, 

of  paragraph  (a)  (2)  of  this  section  re-  CI    Criminal  record, 

garding  a  statement  of  the  provisions  of  °    ^®  ^°  ^°^  ^rant  credit  to  any  applicant 
section  701(a)  of  the  Act  and  the  name  ^g""  ^^g*  ^'"'^  ^"'^  conditions  you 

and  address  of  the  appropriate  Federal  □    other  specify 

enforcement  agency  If  It  provides  the  J '"..ll"ll""ll"ll^Zy.l 

following  notice,  or  one  that  is  substan-         ♦  A  creditor  shall  not  cite  unemployment 

tlally  similar:  as  the  sole  reason  for  adverse  action  against 

.TTt-T^o      .»,       ..r.^,^^         ...      ..,_....  *  retired  applicant  or  an  applicant  who  re- 

„r^.h.^*'*^''"  ^"*'  ^7**"  opportunity  Act  ^^ives  Income  from  a  public  assistance  pro- 

prohibits     creditors     from     discriminating  cji-am 
against  credit  applicants  on  the  basis  of  race, 

color,  religion,  national  origin,  sex,  marital  Disclosure  of  Use  of  Information  Obtained 
status,  age  (provided  that  the  applicant  has  Prom  an  Outside  Source 

the  capacity  to  enter  into  a  binding  con-  ,-1    rM=,.i«o,„«  i^» ii-,-v,i« 

tract) :  because  all  or  part  of  the  applicant's  °    Tnf^r™«t..i  ^?        h  ; 
income  derives  from  any  public  Lslstance  °        ^c.rT?rom-  consumer  re- 
program;    or   because  the  applicant  has  In            /^«V.=,.~„  -„ .• 

good   faith   exercised   any  VTght   under   the  Consumer  reporting  agency  name: 

Consumer  Credit  Protection  Act.  The  Federal  Address- 

agency    that    administers    compliance    with  ' 

this  law  concerning  this  creditor  Is   (name  p^one-      

and  address  as  specified  by  the  appropriate  ^    r„,„~'I,'''''l.V',Z'.."i"' V.Z' 

agency  listed  m  Appendix  A).  °        i^„^"^S  °^^**"^'*   ^'^'^   ^"^  ^"'f'**' 
^^       '                     f  K               ;  source  other  than  a  consumer  reporting 

The  sample  notice  printed  above  may  agency,  under  the  Fair  credit  Report- 

be  modified  Immediately  following  the  '"8  Act.  you  have  the  right  to  make  a 

required  references  to  the  Federal  Act  r""/*!*"/!?"^^' »T'*""  ®°  "^T  °^  "; 

and  enforcement  agency  to  include  ref-  tTnSJZ  ^ ' ad ve°Je  Sr/tU' 

erences  to  any  similar  State  statute  or  Authorized  signature: 

regulation  and  to  a  State  enforcement  creditor's  name: 

agency.  creditor's   address: 

(2)    Statement  of  specific  reasons.  A  ----; - 

statement  of  reasons  for  adverse  action  Creditors  telephone  number: 

shall  be  sufficient  if  it  is  specific  and  in-         (3)  Other  information.  The  notlflca- 

dicates  the  principal  reason(s)   for  the  tion  required  by  paragraph   (a)(1)    of 

adverse  action.  A  creditor  may  formulate  this  section  may  Include  other  Informa- 

Its  own  statement  of  reasons  in  checklist  tion  so  long  as  it  does  not  detract  from 

or  letter  form  or  may  use  the  sample  the  required  content.  This  notification 

form  printed  below,  which,  if  properly  also  may  be  combined  with  any  disclos- 

completed,  satisfies  the  requirements  of  ures  reoulred  under  other  titles  of  the 

paragraph    (a)(2)(i)     of    this    section.  Consumer  Credit  Protection  Act  or  any 

Statements  that  the  adverse  action  was  other  law,  provided  that  all  requirements 

based  on  the  creditor's  Internal  stand-  for  clarity,  conspicuousness,  and  place- 

ards  or  policies  or  that  the  applicant  ment  are  satisfied;  and  It  may  appear  on 
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either  or  both  sides  of  the  paper  if  there 
is  a  clear  reference  on  the  front  to  any 
information  on  the  back. 

*c>  Oral  notifications.  The  applicable 
requirements  of  this  section  are  satisfied 
by  oral  notifications  (including  sUte- 
ments  of  specific  reasons '  in  the  case  of 
any  creditor  that  did  not  receive  more 
than  150  applications  during  the  cal- 
endar year  immediately  preceding  the 
calendar  year  in  which  the  notification 
of  adverse  action  is  to  be  given  to  a  par- 
ticular applicant. 

id>  Withdrawn  applications.  If  an  ap- 
plication is  approved  by  a  creditor  and 
the  applicant,  within  a  reasonable  time 
not  exceeding  30  days,  does  not  consum- 
mate the  transaction,  a  creditor  may 
treat  the  application  as  withdrawn  for 
the  purpose  of  the  notification  required 
by  paragraph  (a)  (1>  of  this  section. 

lei  Failure  of  compliance.  A  failure  to 
comply  with  this  section  shall  not  con- 
stitute a  violation  when  caused  by  an  in- 
advertent error,  provided  that,  on  dis- 
covering the  error,  the  creditor  corrects 
It  as  soon  as  possible  and  commences 
compliance  with  the  requirements  of  this 
section. 

If  >  Notification.  A  creditor  notifies  an 
applicant  when  a  writing  addressed  to 
the  applicant  is  delivered  or  mailed  to  the 
applicant's  last  known  address  or,  in  the 
case  of  an  oral  notification,  when  the 
creditor  commimicates  with  the  appli- 
cant. 

§  202.10      Furnishing  of  credit   informa- 
tion. 

(a»  Accounts  established  on  or  after 
June  1.  1977.  (D  For  every  account  es- 
tablished on  or  after  June  1,  1977,  a 
creditor  shall: 

« i  >  Determine  whether  an  account  of- 
fered by  the  creditor  is  one  that  an  ap- 
plicant's spouse  is  permitted  to  u.se  or 
upon  which  both  spouses  are  primarily 
liable:  and 

(li>  Designate  any  such  account  to  re- 
flect the  fact  of  participation  of  both 
spouses.' 

(2>  When  furnishing  information  to 
consumer  reporting  agencies  or  others 
concerning  an  account  designated  under 
this  subsection  or  designated  prior  to  the 
effective  dat€  of  this  part,  a  creditor 
shall  report  the  designation  and  furnish 
any  information  concerning  the  ac- 
count : 

<  i  >  To  consumer  reporting  agencies,  in 
a  manner  that  will  enable  the  agencies 
to  provide  access  to  the  information 
about  the  account  in  the  name  of  each 
spouse:  and 

'ii>  To  recipients  other  than  such 
agencies,  in  the  name  of  the  spouse  about 
whom  such  information  is  requested 

lb'  Accounts  established  prior  to  June 
1,  1977.  For  every  account  established 
prior  to  and  in  existence  on  June  1,  1977, 
a  creditor  shall  either: 

<1'   No  later  than  June  1.  1977: 

<i>  Determine  whether  the  account  is 
one  that  an  applicant's  spouse,  if  any.  is 
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perinitted  to  use  or  upon  which  both 
spouses  are  primarily  liable; 

(ii)  Designate  any  such  account  to  re- 
flect the  fact  of  participation  of  both 
spouses;  and 

I  lii)  Comply  with  the  reporting  re- 
qui-ements  of  paragraph  ta)  *2)  of  this 
sec  ion;  or 

1 2)  Mail  or  deliver  to  all  applicants, 
or  i  ill  married  applicants,  in  whose  name 
account  is  carried  on  the  creditor's 
rec  )rds  the  notice  set  forth  below.  The 
notice  may  be  mailed  with  a  billing 
statement  or  other  mailing.  All  such 
notices  shall  be  mailed  or  delivered  by 
Oci  ober  1,  1977.  As  to  open  end  accounts, 
thi!  requirement  may  be  satisfied  by 
mailing  a  notice  to  all  accounts  for 
wh  ch  any  billing  statement  is  sent  be- 
tw«en  June  1  and  October  1,  1977.  The 
notice  may  be  supplemented  as  neces- 
sary to  permit  identification  of  the  ac- 
coi  nt  by  the  creditor  or  by  a  consumer 
reporting  agency. 

I  Notice) 

CREi>rr  History  for  Married  Persons 

■^he  Federal  Equal  Credit  Opportunity  Act 
iblts  credit  discrimination  on  the  basis 
-ace,  color,  religion,  national  origin,  sex, 
ital  status,  age   (provided  Obat  a  person 
the    capacity    to   enter    into   a    binding 
coritract);   because  all  or  part  of  a  person's 
incpme  derives  from  any  public  assistance 
;  or  because  a  person  in  good  faith 
exercised   any  right   under  the  Federal 
Consumer  Credit  Protection  Act. 

liegiUations  under  the  Act  give  married 
the  right  to  have  credit  Information 
ifi(ftuded  in  credit  reports  in  the  name  of 
boi  h  the  wife  and  the  husband  if  both  use 
hold  the  account.  This  right  was  created, 
part,  to  insure  that  credit  histories  will 
available  to  women  who  become  divorced 
vidowed. 

f  your  account  with  us  is  a  joint  account 

t  tx>th  husband  and  wife  signed  for  or  Is 

account  that  Is  being  used  or  paid  for 

one  of  you  who  did  not  sign,  then  you 

entitled  to  have  us  repoirt  credit  infor- 

tion    relating    to    the    account    in    both 

names.  If  you  choose  to  have  credit  in- 

oijmatlon  concerning  your  account  with  us 

t  or  ted  in  both  your  names,  please  fill  in 

sign  the  statement  below  and  return  it 

us. 

^federal  regulations  provide  that  signing 
yo  ir  name  below  will  not  cihange  or  increase 
yoiir  or  your  spouse's  legal  liability  on  the 
int.  Your  signatures  will  only  request 
thkt  credit  information  be  reported  in  both 
yo  ir  names. 

;f  you  do  not  fill  out  and  return  the  form 
below,  we  will  continue  to  report  your  credit 
tory  in  the  same  way  that  we  do  now. 

,Vhen  you  furnish  credit   information  on 

th  >   ivccount,   please  report   all   information 

cerning  it  ii^  both  our  names  as  follows: 


hi  : 


•A  creditor  need  not  distinguish  between 
an  applicant's  or  a  spoxise's  participation  as 
a  user  or  as  a  primarily  liable  party. 


pnfi 
of 

ma : 
ha! 


pr<  gram; 
hBJ 


or 
in 
be 

or 

th 

an 

by 

an 

mi 

y 

t 

re 

antl 

to 


(Account 
number ) 


(Print  or  t3rpe  name) 


(Signature) 


(Print  or  type  name) 


(Signature) 


<c)    Requests    to   change   manner   in 
w  lich  information  is  reported.  Within  90 


days  after  receipt  of  a  written  request 
to  change  the  manner  in  which  infor- 
mation is  reported  to  consumer  report- 
ing agencies  and  others  regarding  an 
account  described  in  paragraph  (b)  of 
this  section,  a  creditor  shall  designate 
the  account  to  reflect  the  fact  of  par- 
ticipation of  both  spouses.  When  fur- 
nishing information  concerning  any  such 
account,  the  creditor  shall  report  the 
designation  and  furnish  any  informa- 
tion concerning  the  account  to  any  re- 
cipient other  than  a  consumer  reporting 
agency  in  the  name  of  the  spouse  about 
whom  such  information  is  requested  and, 
when  reporting  to  consumer  reporting 
agencies,  in  a  manner  that  will  enable 
such  agencies  to  provide  access  to  in- 
f  ormati<m  about  the  account  in  the  name 
of  each  spouse.  The  signatures  of  an 
applicant  and  the  applicant's  spouse  on 
a  request  to  change  the  manner  in  which 
information  ccmcemlng  an  accoimt  is 
furnished  shall  not  alter  the  legal  lia- 
bility of  either  spouse  upon  the  account. 
A  creditor  may  require  each  person  to 
whom  such  a  request  relates  to  verify 
by  signature  or  otherwise  any  requested 
change  in  the  manner  in  which  infor- 
mation relating  to  the  account  is  fur- 
nished. 

'd»  Inadvertent  errors.  A  failure  to 
comply  with  this  section  shall  not  con- 
stitute a  violation  when  caused  by  an 
inadvertent  error,  provided  that,  on  dis- 
covering the  error,  the  creditor  corrects 
it  as  soon  as  possible  and  tommences 
compliance  with  the  requirements  of  this 
section. 

§  202.1 1       Relation  to  State  law. 

(a)  Inconsistent  State  laws.  Except  as 
as  otherwise  provided  in  this  section,  this 
Part  alters,  affects,  or  preempts  only 
those  State  laws  that  are  Inconsistent 
with  this  Part  and  then  only  to  the  ex- 
tent of  the  Inconsistency.  A  State  law  Is 
not  inconsistent  with  this  part  if  it  is 
more  protective  of  an  applicant. 

(bi  Preempted  provisions  of  State  law. 
State  law  is  deemed  to  be  inconsistent 
with  the  requirements  of  the  Act  and  this 
part  and  less  protective  oI_an  applicant 
within  the  meaning  of  section  705 *f)  of 
the  Act  to  the  extent  that  stich  kaw : 

(1)  Requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  this  part;  ■ 

i2>  Requires  that  an  applicant's  spouse 
assume  liability  for  debts  incurred  by  an 
applicant  who  has  established  independ- 
ent creditworthiness; 

(3)  Prohibits  the  individual  extension 
of  consumer  credit  to  both  parties  to  a 
marriage  if  each  spouse  IndivlduaUy  and 
voluntarily  applies  for  such  credit; 

(4)  Prohibits  inquiries  or  collection  of 
data  required  to  comply  with  the  Act  or 
this  part; 

(5)  Prohibits  asking  age  for  use  in  a 
demonstrably  and  statistically  sotind. 
empirically  derived  credit  system,  to  de- 
termine a  pertinent  element  of  credit 
worthiness,  or  to  favor  an  elderly 
applicant; 

(6)  Prohibits  inquiries  necessary  to  es- 
tablish a  special  purpose  credit  program 
as  defined  by  §  202.8;  and 
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(7)  Prohibits  inquiries  used  in  any 
model  application  form  set  forth  In 
Appendix  B. 

(c)  Finance  charges  and  loan  ceilings. 
If  married  applicants  voluntarily  apply 
for  and  obtain  individual  accounts  with 
the  same  creditor,  the  accoimts  shall  not 
be  aggregated  or  otherwise  combined  for 
purposes  of  determining  permissible 
finance  charges "'  or  permissible  loan 
ceilings  under  any  Federal  or  State  law. 
Permissible  loan  ceiling  laws  shall  be 
construed  to  permit  each  spouse  to  be- 
come individually  liable  up  to  the 
amount  of  the  loan  ceilings,  less  the 
amount  for  which  the  applicant  is  jointly 
liable." 

(d)  State  laws  not  affected.  This  sec- 
tion does  not  alter  or  annul  any  provi- 
sion of  State  community  property  laws, 
laws  relating  to  the  disposition  of  dece- 
dents' estates,  or  banking  regulations 
directed  only  towards  insuring  the 
solvency  of  financial  institutions. 

(e)  Exemption  for  State  regulated 
transactions.  (1)  In  accordance  with  the 
provisions  of  Supplement  I  to  this  Part, 
any  State  may  apply  to  the  Board  for 
an  exemption  from  the  requirements  of 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  part  for 
any  class  of  credit  transactions  within 
the  State.  The  Board  will  grant  such  an 
exemption  only  if : 

(i)  The  Board  determines  that,  under 
the  law  of  that  State,  that  class  of  credit 
trasactions  is  subject  to  requirements 
substantially  similar  to  those  Imposed 
under  sections  701  and  702  of  the  Act 
and  the  corresponding  provisions  of  this 
Part,  or  that  applicants  are  afforded 
greater  protection  than  Is  afforded  under 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  part; 
and 

(ii)  There  is  adequate  provision  for 
State  enforcement. 

<2)  In  order  to  assure  that  the  con- 
current jurisdiction  of  Federal  and  State 
courts  created  in  section  706(f)  of  the 
Act  shall  continue  to  have  substantive 
provisions  to  which  such  jurisdiction 
shall  apply;  to  allow  Federal  enforce- 
ment agencies  to  retain  their  authority 
regarding  any  class  of  credit  transac- 
tions exempted  pursuant  to  paragraph 
(e)  (1)  of  this  section  and  Supplement  I; 
and,  generally,  to  aid  in  implementing 
the  Act : 

(i)  No  such  exemption  shall  be  deemed 
to  extend  to  the  civil  liability  provisions 
of  section  706  or  the  administrative  en- 
forcement provisions  of  section  704  of 
the  Act;  and 


(ii)  After  an  exemption  has  been 
granted,  the  requirements  of  the  appli- 
cable State  law  shall  constitute  the  re- 
quirements of  the  Act  and  this  part. 

(3)  Exemptions  granted  by  the  Board 
to  particular  classes  of  credit  transac- 
tions within  specified  States  will  be  set 
forth  in  Supplement  II  to  this  part. 

§  202.12      Record  retention. 

(a)  Retention  of  prohibited  informa- 
tion. Retention  in  a  creditor's  files  of  any 
information,  the  use  of  which  in  evaluat- 
ing applications  is  prohibited  by  the  Act 
or  this  part,  shall  not  constitute  a  viola- 
tion of  the  Act  or  this  part  where  such 
information  was  obtained: 

(1)  From  any  source  prior  to  March  23, 
1977;  '-  or 

(2)  At  any  time  from  credit  reporting 
agencies;  or 

(3)  At  any  time  from  the  applicant  or 
others  without  the  specific  request  of  the 
creditor;  or 

(4)  At  any  time  as  required  to  monitor 
compliance  with  the  Act  and  this  part  or 
other  Federal  or  State  statutes  or  regula- 
tions. 

(b)  Preservation  of  records.  (1)  For  25 
months  after  the  date  that  a  creditor 
notifies  an  applicant  of  action  taken  on 
an  application,  the  creditor  shall  retain 
as  to  that  application  in  original  form 
or  a  copy  thereof :  " 

(i)  Any  application  form,  any  informa- 
tion required  to  be  obtained  concerning 
characteristics  of  an  applicant  to  monitor 
compliance  with  the  Act  and  this  Part 
or  other  law,  and  any  other  written  or 
recorded  information  used  in  evaluating 
the  application  and  not  returned  to  the 
applicant  at  the  applicant's  request; 

(ii)  A  copy  of  the  following  documents 
if  furnished  to  the  applicant  in  written 
form  <or,  if  furnished  orally,  any  nota- 
tion or  memorandum  with  respect 
thereto  made  by  the  creditor) : 

(A)  The  notification  of  action  taken; 
and 

(B)  The  statement  of  specific  reasons 
for  adverse  action ;  and 

(lii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  part. 

(2)  For  25  months  after  the  date  that 
a  creditor  notifies  an  applicant  of  ad- 
verse action  regarding  an  account,  other 
than  in  connection  with  an  application, 
the  creditor  shall  retain  £is  to  that  ac- 
count, in  original  form  or  a  copy 
thereof:" 

(i)  Any  written  or  recorded  informa- 
tion concerning  such  adverse  action; 
and 


"  For  example,  when  the  highest  finance 
charge  rate  may  be  imposed  on  credit  ex- 
tensions up  to  $300  and  an  applicant  is 
Jointly  liable  with  a  spouse  or  any  other  per- 
son for  unpaid  debt  in  the  amount  of  $250. 
a  creditor  may  charge  the  highest  rate  on 
$50  of  credit  extended  on  an  individual  ba.sls 
to  such  an  applicant. 

"  For  example.  In  a  State  with  a  permissible 
loan  ceiling  of  $1,000  if  a  married  couple  were 
jointly  liable  for  unpaid  debt  In  the  amount 
of  $250,  each  spouse  could  subsequently  Ije- 
come  Individually  liable  for  $7S0. 


■^  Piorsuant  to  the  October  28.  1975  version 
of  Regulation  B,  the  applicable  date  for 
sex  and  marital  status  information  Is  June  30. 
1976. 

'  ■  A  copy  thereof  includes  carbon  copies, 
photocopies,  microfilm  or  microfiche  copies, 
or  copies  produced  by  any  accurate  Informa- 
tion retrieval  system.  A  creditor  who  uses  a 
computerized  or  mechanized  system  need  not 
keep  a  written  copy  of  a  document  if  it  can 
regenerate  the  precise  text  of  the  document 
upon  request. 

"See  footnote  13. 


(ii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part 

(3)  In  addition  to  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  sec- 
tion, any  creditor  that  has  actual  notice 
that  it  is  under  investigation  or  is  sub- 
ject to  an  enforcement  proceeding  for  an 
alleged  violation  of  the  Act  or  this  Part 
by  an  enforcement  agency  charged  with 
monitoring  that  creditor's  compliance 
with  the  Act  and  this  part,  or  that  has 
been  served  with  notice  of  an  action  filed 
pursuant  to  section  706  of  the  Act  and 
§  202.1  of  this  part,  shall  retain  the  in- 
formation required  in  paragraphs  (b)(1) 
and  (2)  of  this  section  until  final  dis- 
position of  the  matter,  unless  an  earlier 
time  is  allowed  by  order  of  the  agency 
or  court. 

(4)  In  any  transaction  involving  more 
than  one  creditor,  any  creditor  not  re- 
quired to  comply  with  §  202.9  because  of 
credit  accepted  by  the  applicant  shall 
retain  for  the  time  period  specified  in 
paragraph  (b)  of  this  section  all  wTitten 
or  recorded  information  in  its  possession 
concerning  the  applicant,  including  a 
notation  of  action  taken  in  connection 
with  any  adverse  8w;tion. 

§  202.13      Information     for     niuiiilurini: 
purposes. 

fa~^  Scope  and  information  requested. 
1 1 )  For  the  purpose  of  monitoring  com- 
pliance with  the  provisions  of  the  Act 
and  this  part,  any  creditor  that  receives 
an  application  for  consumer  credit  relat- 
ing to  the  purchase  of  residential  real 
property,  where  the  extension  of  credit  is 
to  be  secured  by  a  lien  on  such  property, 
shall  request  as  part  of  any  written  ap- 
plication for  such  credit  the  following 
information  regarding  the  applicant  and 
co-applicant  (if  any)  : 

ti»  Race-national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black: 
White;  Hispanic;  Other  (Specify) ; 

lii)   Sex; 

'iii)  Marital  status,  using  the  cate- 
gories married,  unmarried,  and  sepa- 
rated; and 

<iv)   Age. 

<2)  "Residential  real  property"  means 
improved  real  property  used  or  intended 
to  be  used  for  residential  purposes,  in- 
cluding single  family  homes,  dwellings 
for  from  two  to  four  families,  and  indi- 
vidual imits  of  condominiums  and 
cooperatives. 

(b)  Method  of  obtaining  information. 
Questions  regarding  race-national 
origin,  sex,  marital  status,  and  age  may 
be  listed,  at  the  creditor's  option,  either 
on  the  application  form  or  on  a  separate 
form  that  refers  to  the  application. 

<c)  Disclosure  to  applicant  and  co- 
applicant.  The  applicant  and  co-appli- 
cant I  if  any)  shall  be  informed  that  the 
information  regarding  race-national 
origin,  sex.  marital  status,  and  age  is 
being  requested  by  the  Federal  Govern- 
ment for  the  purpose  of  monitoring  com- 
pliance with  Federal  anti-discrimination 
statutes  and  that  those  statutes  prohibit 
creditors  from  discriminating  against 
applicants  on  those  bases.  The  applicant 
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and  co-applicant  shall  be  asked,  but  not 
required,  to  supply  the  requested  infor- 
mation. If  the  applicant  or  co-applicant 
chooses  not  to  provide  the  information 
or  any  part  of  it.  that  fact  shall  be  noted 
on  the  form  on  which  the  information  is 

obtained. 

Appendix    A 

FEDER.^L   ENFOBCEMENT    AGENCIES 

The  following  li'-t  indicates  which  Federal 
agency  enforces  Regulation  B  for  particular 
clas-ses  of  creditors.  Any  questions  concern- 
ing a  particular  creditor  should  be  directed 
to  its  enforcement  agency. 

National  Banks:  Comptroller  of  the  Cur- 
rency. Consumer  Affairs  Division.  Washing- 
ton. DC   20219. 

State  Member  Banks:  Federal  Reserve  Bank 
serving  the  area  in  which  the  State  member 
bank  is  located. 

Nonmember  Insured  Banks:  Federal  De- 
posit Insurance  Corporation  Regional 
Director  for  the  Region  in  which  the  non- 
member  insured  bank  is  located. 

Savings  Institutions  Insured  by  the  FSLIC 
and  Members  of  Vie  FHLB  System  {except  for 
Savings  Banks  insured  by  FDIC)  :  The 
FHLBBs  Supervisory  Agent  in  the  Federal 
Home  Loan  Bank  District  in  which  the  insti- 
tution is  located. 

Federal  Credit  Unions:  Regional  Office  of 
the  National  Credit  Union  Administration 
serving  the  area  in  which  the  Federal  Credit 
tJnion  is  located. 

Creditors  Subject  to  Civil  Aeronautics 
Board:  Director.  Bureau  of  Enforcement. 
CivU  Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

Creditors  Subject  to  Interstate  Commerce 
Commission:  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington,  D.C. 
20523. 

Creditors  Subject  to  Packers  and  Stock- 
yards Act:  Nearest  Packers  and  Stockyards 
Administration   area  supervisor. 

Small  Business  Investment  Companies: 
U.S.  Small  Business  Administration.  1441  L 
Street.   N.W..  Washington.  DC.  20416. 

Brokers  and  Dealers:  Securities  and  Ex- 
change Commission.  Washington,  DC.  20549. 
Federal  Land  Banks.  Federal  Land  Bank 
Associations.  Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associations: 
Farm  Credit  Administration.  490  LEnfant 
Plaza.  SW..  Washington,  D.C.  20578. 

Retail.  Department  Stores,  Consumer  Fi- 
nance Companies.  All  other  Creditors,  and 
All  Nonbank  Credit  Card  Issuers  (Lenders 
operating  on  a  local  or  regional  basis  should 
use  the  address  of  the  F.T.C.  Regional  Office 
in  which  they  operate)  :  Federal  Trade  Com- 
mission. Washington.  D.C.  20580. 

Appendix  B 
model  application  forms 
A  creditor  may  design  its  own  application 
forms  in  conformity  with  the  provisions  of 
paragraphs  (b».  (c)  and  (d)  of  §  202.5  of  this 
part.  Alternatively,  if  a  creditor  wishes,  it 
may  utilize  or  modify,  as  provided  in  §  202.5 
(e).  the  model  application  forms  set  forth 
in  this  Appendix.  In  this  draft,  there  are  four 
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moiel   forms   contained   In   this   Appendix:  regulation,  the  Board  Intends  to  include  a 

ope  1   end    unsecured;    closed  end,   secured;  model  residential  mortgage  loan  application, 

closed  end    combination  unsecured/secured;  prepared   In   conjunction    with   the    Federal 

and  community  property,  combination  unse-  Home  Loan  Mortgage  Corporation   and   the 

curtd  secured.   In   the  final   version   of   the  Federal  National  Mortgage  Association. 

tOpen  end,  \:r':ecu'ed  crctliil 

CREDIT  APPMC  VTION 

IMPORTANT:   Read  ihcse  Dircclions  before  compktnf  thif  Application. 

n  If  ty>^  is  nn  arp'Jcatr.in  for  an  indiv^d'jil  acc-.n'  .1.1  von  aw  reiving  on  ym.r  own  iiicome  "  'V,V.' nni? 
nit  ihc  -ncr-r.'  nr  ns5-;s  of  .-.^..l^c^  pcr-m  as  llc  ^.  -is  Mr  rt-paymtm  of  the  credit  requested,  complete  only 
Sccti.  ns  .A  and  D.  2nd  £:j.-n  this  .Tpp!icali-^n. 


Boi 


SFl  TrO\  /4-INrOR\I  \TION  RrCARniST.   .\Pri  KANT 


(Ti 
MS 

Ful 

Pri 

Ci 

So. 

Fc 

Ci 

Prise 


le  is  Opti.inal> 


...  Hd«  long? 


ent   Employer: - — 

iiinn  ot   title: - - • 

En  ployer's  Address:  -. 

Pr  vioiis  Employer;    . — — ■ 

Pr  vlous  Employer's  Address?  -  » " ■■••i»«">'"«»''"""tiMtit».  ^ 

em  salary  cr  crmrr-W'r.n:  $        _ P«r ■  No    Dcpcndenls:         Ages:  ^ 

ome   from  alimony,  child  support,  or  sepirali-  main:enancc  pavm.-nts  need  noi  be  rcyealed  if  you  do  not  choose  to  »Hve  It  COO. 
this  oblisation    0:het  incoms:.  J  per         Source  of  other  Income:  u> 


Pa 


Pr  -sen 


In 


til  ered  as  a  basis  for  repaying 


Aimony,  child  support,  separate  maintenance  received  under:   court  order   D   »riiten  asreement  P  Wrbal  understaudinj  Q 

H  .ve  you  ever  borrowed  from  this  Institution?  ...-  When?  Branch; i. .•••" 

C  eckin;!  Account  No.:  Institution  and  Branch:  .„ - 

S:  »ings  Account  No.:  - Institution  and  Branch: 

N  ime  of  nearest  relative  T-i*nl,rt«*» 

efi   livinj  with  you: - - leiepnone 


FEDERAL   REGI 


roprialo 


T(  thi-:  !s  an  ap-.lI.->':-n  fr  :>  ioin'  ncc-nn'  or  -n  ^-cnint  ;hjl  you  .ind  anmbcr  person  .will  use,  complete 
all  Sections,  and.  bo;h  pat'res  sh-uld  si.;n  !hi»  applicni  'n. 

If  this  is  ?n  ttop'ic'-n  f  •'  in  ^rd- : '  n'  ncc-i:nt.  hut  v.u  .ire  re'vini:  on  income  from  alimony,  child  sup- 
port or  si;".  At?  ^r  :,v  n  rce  rr  <n  iK-  m-c  -..■  or  :  s-c!<  ■'  nn -her  pcrs  n  as  the  bns.s  for  repayment  of 
the  crcij;:  rcMucstcd.  complcre  all  Sccti.  ns  to  llic  extent  p.'5S;ble,  and  sign  this  applicjtion. 


MISS  n 

N.ime    flnsl.   First.    Middle! 
rnt  Street   Address: 

al  Security  No.; 

Street   Address: 


MR.  □ 


MRS.   O 


,   Ace:   

T'me  at  present 
Address: 


.  Stale:  . 


Zip: 
Driver's  License  No.: 


Telephone : 


,  Time  there: 


Slate: 


Zip:   ....- ■: • 

How  Ion;:? Telephone: 

Name  .if  supervisor: 


R  lationship:  - -  Address:    - 

S.  CTIOS-  fl-TNFOP.MA-noV   RF^.^RD1N0    JOINT   APPLICANT,  USER,  OR  OTHER  PARTY 
(Use  scpara'e  sheets  if  necessary.) 


C  itie  is  Optional! 

K|S    □  MISS  n 


A«e: 


Time  at  present 
,  Address: 


MR.  O  MRS.  n  O-niER  « 

r4u  Nam-  (Last,  first.  Middle) : 

R  tiationship  to  Applicant  (if  any); - - 

Pfesent  Street  Address:  h ..■ ■..•" ■ 

,y:  Slate Zip:  Telephone 

slcial  Security  No: ■ ••  Dtiver's  License  No,:  „ 

P  esent  Employer: ~ -"o"  lohS?  -.•.  Telephone:  ,..„ 

P  -siiion  or  title: Name  of  supervisor:  , 

I  nplo.ver's  Address:   , -" — ■ : 

P  evious  Employer:  "... « 1 ""«..".. •. 

P  -evirus  Employer's  Address:  , ••»"« 1 ........«' ■ ..........i.....'.-.,.-... -■•" •■« i""*" ' 

I  '^i  t^S  il'moiT'child^s^Ppo/tVor' «par5^  SSnfcSa«e'paym?n?^'^or  li'rmaled'if '^iu'  di  nofchooie  W  hivVu 'iii: 
I  lered  as  a  basis  for  repaying  this  obligation.  Other  income:  $ per Source  ot  other  income: 


How  long?  , «. 


jfimony,  child  support,   separate  maintenance  received  under:   court  order   D  »"""  agreement  D  Verbal  understanding  D 

<  heckine  Account  No,: Ins;i:uticn  and  Branch:  

ivingi  Account  No.:   Institution  and  Branch:  .., 

. ,  -  ,..,.  Telephone:  ,.„„„ 


.  .ime  of  re'ative  not  livtpe 

ifth  Joint  Applicant.  User,  or  Other  Parly: 

lafion<hip  to  J  "int  Applicant, 
ser,  or  Other  Party;       . 


Address: 


SfCTIOf  r— APPI  ICANTS  MARITAL  STATUS 

(  bo  not  romptrti  if  this  ii   an  application  for  an  rnMiv  d;i.-il   accO"nt,) 

„  _  J  r-i    Trtrarried   fine    single, 

1  I  Married  D  Separated  □   ^y^c^^  j^d  widjwedj 


PROPOSED  RULES 


49141 


SCCJIOS  D- 


i.Y  O-ASSET  AND  CrBT  INFORMATION  flf  Section  B  hjj  hen  complelrf.  this  Section  shohM  be  completed  «i»li« 
Informr.iion  about  both  the  Anp'IcanI  and  Joint  ApoKont.  User,  or  Other  Person.  Please  iraik  Applicant-relat^ 
information  with  an  "A."  If  Secliflu  B  *a»  not  coiiv>leted,  only  girt  inlennation  alxxit  the  Applicant  in  this  Sectioa) 


ASSET.^  OH'NED  lV%e  separaie  form  If  necesivy.)  . 


Description  of  Assets 


Value 


Encnin»!eredT 


Na»e(«)  of  Ownet(s)  of  Recool 


Cam 


Automobile  (Make,  Model,  'Vear) 
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Cash  value  of  Life  Insurance  (Issuer, 
race  Value)  ' 


Heal  Estate  (Location,  D.-ile  Acquired) 


_  Watkeiahle  Securities  (Issuer,  Type,  Shares) 


Other  (Lift) 


Total  Aistta 


WTSTASDLSO  ^'^"  <J?/i"„^/„^harpe^c«^um,.^«,llm^^^^^  credit  cards,  rent,  mortgagei,  etc.  Include  at  least  3  c«dit 


Name  of  Creditor 


Type  of  Debt 
01  Acct.  No. 


1.    (Landlord  or 
Mortgage  Holder) 


Name  In  Which 
Acct.  Carried 


OHeinal 
Debt 


Present 

Balance 


Rent  Payment 


Amount 
Past  Due 


BRent  Payi 
Mortgage 


Monthly 
Paymema 


3. 


7. 

ir 


1. 


Total  Debts 


>re  you  a  co-maker,  endorser,  or 

^uaranit^r  on  any  loan  or  contract?       YES  n        KQ  Q 


IF  ••VTS." 
FOR  WHOM? 


TO  WHOM? 


Are  there  any  unsatisfied 
ludgnacnis  attdinrit  >ou  .^ 


YES  n 

No     H 


Av<ou>n'  s 


IF  "^TS." 

TO  WHOM  OWED' 


Vcre  >ou  ever  Bankrupt?  YES  D 

(Omit  It  More  than  14  Years) NO     Q WHERE?' YEAR 

'Otticr  ObUgahou — (£  (.,  Liabiiiif  ig  pa)r  flimony,  child  auppoii,  i<:pixi;«  Kauilcnancc,  Use  ixpuut  ahcei  liae^iwy.) 


IF  ••YES," 
WHERE? 


1/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  it  deems  necessary  In  connection  with  this,  credit 
application  or  in  the  course  of  review  or  collection  of  any  credit  extended  in  reliance  on  this  application.  ]/ We  authoriie  And  iD.strvc( 
nny  pvrsun  or  consumer  repcriinji  ul^vut^  to  compleio  and  furnish  to  the  LenJin>f  Institution  -Ty  Information  thai  it  may  have  or 
obtain  in  resp,  nse  to  sueh  credit  inijuiries  and  a^tree  that  such  infornj.tiiun,  alon^  with  this  application,  siiaU  remain  the  Lending 
Institution's  properly  Hhettier  ur  nut  credit  is  extended. 

All  information  set  forth  in  this  at>plicaiiun  is  declared  to  be  a  true  representation  of  the  facts,  made  for  the  pitrpoie  oi  obtaining 
the  credit  icqueucd,  and  any  willful  murvprc^eniatiufl  on  this  application  could  xekuit  m  crummat  aci^ott* 


AppUcaDi's  Sjjtoatuxe 


Daw 


Joint  Applicani't  or 
Utci't  :>i|natiu« 


J>ai* 
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«•«*    I- 

Approptlata 

Box 


□  If  tW';  it  an  ; 
ih«  inome  t 
A.  C.  D.  r.nil 

□  If  thi^  i^  nn  n 

□  If  this  is  an  a 
or  separate  m 
crctJit  Itqutfil 


f 


cU 


Amcur.:  Rcqucilcd  Payment  Date  Dc 


SECTIOS  ^-ISrORMATlyS    RECA' 

(TiUt  is  Oriionali 

MS.  n  M'SS  □ 


Ml. 


I  piNC    APPI ICANT 

n  MKS.  □ 


FuU  Name  (Last.  First,  Middle): 

Preient  Street  AddrtM:  ....-..». 

City: 

Social  Security  No:  

Fotiner  Stteol  Addreii: 

City:  ■ 

Present  Etnploycr:  -« 

Position  or  title:   

£mplo>er'»  Address:  

Pievi'^us  Fmployer: 


Picvious  Employer's  Address:  

Present  s.ilary  or  ammi.-ion:  %.. 
Income  from  alimonv.  child  support,  oi 
Its  a  basis  for  rcpaylni;  this  obliRalion, 


per No-  Dependents:  _ Ajes:  

separate  maintenance  payments  need  not  be  revealed  it  you  do  not  choose  to  have  it  considered 
fclher  income:  » -  ptt Source  of  other  income;  


Aliniony,  ch.id  support,  separate  malm 
Have  you  c%cr  b.  rri-i*cd  from  this  insti 

Checliing  Account  No.:  ».-. ..«— - 

Savings  Account  No,: -..««— 


Name  of  nearest  relative 
aoc  livini:  with  you:  


Relationship:  

SECTIOS-  B— INFORMATION  REG. 

(Title  is  Or^innali 

MS.  D  MISS  □ 

Full  Name  (last.  First.  Middle):  .. 

Btlationship  to  Appli^an!  (it  any): 


,'  RD:NG  joint  applicant  or  other  party  (Use  separate  sheds  if  necessary.) 
ijR.  a  MRS.  n  OTHER  ... — »- - 


Present  5irccl  Address:  

Ciiy:  - — ~~  State: 

Social  Security  Na:  . 

Present  Employer:  -.— ...~«,....- 

Position  or  title:  ......—. 

Employer's  Address:  .._ „._._,... 

Previous  Employer:  ..«.....„».. 

Previous  Employer's  Address:  .— 

Present  salary  or  Cimmission:  $ - 

Income  from  alimony,  child  snppcrt. 
•s  I  basis  for  repaying  this  oblij.ri-n 


Allm.^ny,   clnld  s.TP^^rt,   scpar.ifc    ni.Tii 
Have  you  ever  borr.iwcJ  from  this  In: 

CtaccVins  Account  No.: - 

SaviDits  Account  No.; - 

SECTION  C— APPLICANT'S  MARl 
□  Muried  □  Separated 


PROPOSED   RULES 

tClo^rJ  en  J.  ■.■.:::i-J  credit] 
CREDIT  .VI'PI  ICATTON 

Read  these  Diric:ions  before  compIt;.«i:  lhi=  Application. 


'  own  income  or  assets  and  not 


...       ,  .    1-  ■  I  ,..1  i^..«  T«(t  v.^ii  sre  relvinff  on  vour  own  mcomc  or  assets  and  n 

':^'^P^<^  ;;r;"n"a's'  t'he'"b.^is'fr,V'rcp">m?n't"of  The  credtt  requested,  complete  Sect.o 
omitiin-  B,  and  sii:n  this  application. 

lic:.tlon  for  a  joint  loan  involvin,?  you  and  another  person,  complete  all  Sections,  and  both 
n  lliis  :ipplic.i!ion. 

cmiiplV.c  ail  Sciioas  t^T  the  extent  possible,  and  si;n  this  application^ 


Proceeds  of  Loari 
Tu  be  Used  For 


OTHHR  . 


....    Age: 
Time  at  prtsont 
Address;  


Stale: 


State: 


„ „  2H>: - -  Telephone: 

.-  Driva't  Uceme  No.!  

_  Time  thete; , 

Zip: - 

„.  How  Ions? Telephone: 

Name  ot  supervisor:  _ — 


.  How  long? 

/ 


nance  received  under:  ccurt  order  n  written  agreement  n  verbal  understanding  D 

jlion? When? - Branch:  

„„,..  Ins'.iiuilon  and  Branch:  — _...— 

,_„_ .  ■ _  louitution  and  Branvh:  ,„ — — •■ 


,  Telephone:  ....... 


,  Address: 


Age: 


Time  at  present 
,  Address:  


.„ „..,.  Zip:  n~~..— ...■> 

Driver's  License  No.: 

..,.„ „ _  How  long? - 

> ...Name  of  supervisor 


Telephone: 


,  Telepbone: 


■„«.  How  long?  , 


^^^ „„  per  „ .,  No.  Dependents: *.... .■•  Ages: .• 

.r  separate  maintenance  payments  need  no;  be  revealed  if  you  do  not  choose  to  have  it  considered 
O'.hcr  ir.cr.Tie:  J -  per  » - Source  of  other  income:  - ■» 


cpaiice  rxcivcd  under:  court  order  Q  written  agreement  D  verbal  understanding  Q 

iiution? \S>.en? Branch:  „ 

„ Tnsiituiiori  and  Br;ineh: 

„ Irsliluiioii  and  B.-.m.';:  


AL  STATUS 

Q  Unmarried   (inc.  sin^l:,  divorced,  and  Nvido^ed) 
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SECTION  D— ASSET  AND  DFBT  INFORMAT'ON  (If  Section  B  has  been  completed,  this  Section  should  be  compteled 
lormaiion  about  both  the  Applicant  am)  Joint  Applicant  or  Other  Person.  Pieise  irttrk  Ai>pl^jBl-relaied  uilor- 
>n  "A."  IISx'ionB  was  not  completed,  only  give  isformalioa  about. ihe  Applicaal  in  Ihis  SecOoo.) 

ASSETS  OWSED  (Use  seraraieform  If  necessary.) 


Description  of  Assets 


EiKumbcred? 


NatneO)  of  OwBer(t)  of 


Automobiles  (Make.  Model,  Year) 


Cash  value  of  Life  Insurance  (Issuer, 
face  Value) 


Real  Estate  (Location,  Date  Acquired) 

Marketable  Securities  (Issuer,  Type,  Shares) 

Other  (List) 

Total  Assets                      S 

OUTSTANDING  DEBTS  (Include  charfte  accounts,  histallment  contracts, 
references.    Use  separate  sheet  if  necessary.) 

credit   cards,  rent 

mortgages,  etc. 

Inrhide  at 

least  1  cfcdH 

Type  of  Debt                 Name   in  Which 
Name  erf  Creditor              or  Acct.  No.                    Acct,  Carried 

Onginal 
Debt 

Present 

Balance 

Moettaly 
PaymcAts 

AmouM 
Pan  Bue 

1.    (Landlord  or                            Q  Rent  Paymcni 
Mortgage  Holder)                    Q  Mortgage 

» 

(                          1 

« 

Total  Debts 

s 

»                          »                         » 

Are  you  a  co-maker,  endorser,  or 

guarantor  on  any  loan  or  contract? 

YES  D 

n>   -YES." 
NO  n         FOR  WHOM? 

TO  WHOM? 

Are  there  any  unsatisfied 

^ud,:mcnts  aitainst  you? 

YES  n 

NO    D 

AMOUNT  I 

IF  'YES,- 

TO  WHOM   ODkTDt  • 

Were  you  ever  bankrupt 

■YES  n 

NO    H 

IF  "YES," 

WHERE? 

YEAR 

Oihcr  oblieaiioDS — (E.g..  Liability  to  pay  alimony,  child  support,  $tpu»lp  malntenaocc.  Uie  &cpar«tc  sbcel  il  atct^tuy.) 


SECTION  £— SECURED  CREDIT  BricAy  describe  tbe  properly  to  be  ji*«i  as  secuhcy:  . 


and  list  names  and  addresses  of  all  co-owners  of  tbe  property; 
NAMB 


ADDRESS 


If  ihe  security  is  to  be  real  estate,  clve  the  full  name  of  your  ipousc  (if  any): 


1/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  it  deems  necessary  ia  connection  wUfa  tbfa  credH 
applicaiion  or  in  the  courw  of  review  or  cullccticn  o(  any  ciedlt  extended  in  reliaoc«  on  ihu  applicaiion.  I/We  authrmie  and  iastnA 
any  person  or  consomer  repdxiing  agency  to  compile  and  furnish  to  the  Lending  liwuiiuiion  asy  information  that  It  may  have  or  abiMin 
in  rcsprnse  to  >uch  credit  iiiquiries  and  agree  that  such  information,  along  with  thia  appbcatson,  ttaail  remain  the  Lending  Imtitwioa'g 
property  whether  or  not  credit  is  extended. 

AU  information  5ct  forth  in  ihla  application  i<;  declared  to  be  a  true  representation  of  the  facts,  nude  for  the  purpoae  d  oMiiitai 
tha  credit  requested,  and  any  willful  mutfcprcseniatiuQ  oo  Uus  application  could  rcsuit  u  cniniaal  actioa. 


Applicant's  Signature 


X>aic 


Joint  Applicant's 
Sij 
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tCIos<d  end.  un^curcd  Vcared  credit] 

CREDIT  APPLICATION 

IMPORtAsT:  Read  lhes<  Diiecuoos  before  complellai  this  AppVtcHion. 


AnwopfUM 


a  ipli 


ir  \Wn  \t  an 
the  ijKiunc  i 
Seciions  A  ani 
C  and  E. 


If  ihts  is  an 

and  both  p^rl 

If  thif  is  3tl  ? 
(■r  separate  m 
credit  reuucs'C 
requested  )'>jn 


J  jpli 


Amount  RequcbteU  Pa>mcm  Dale  D  ^ircd 


SECTIOS  X— INFORMATION    R£GA  IDING    APPLICANT 


(Title   il  Oplicinal) 

WS.  -  MISS  C 

TuB  Name  (laX,  Fir«i.  Middk): 


M  L  D 


Present  Street  Address:  .. 

City:  ._.„....- 

Soda]  Security  No.!  -. 

Foriner  Siteel  Address:  _ 

Preseiu  Employer:  . 

Position  or  title:  ~- 

Empl'iyer's  Addre«:  

Previ-'us  Employer: 


Previous  Employer's  Address:  -» «-.. 

Present  salary  or  commission:  $....-. 

Income  from  alimony,  child  support,  o 

■s  a  basis  for  rcpa>ing  this  obligation. 

Alimony,  cliild  si  pp<rl.  .scp.iMte  m.iint 


separate  maintenance  payments  need  not  be  revealed  if  you  do  not  choose  to  have  it  considend 

)tber  income;  J.-.- ,—  per — — Source  of  other  income:  

ancc   received   under:   court   order  □  written  agreement  n  verbal  understandiof  n 


ChecVint  Account  No.:  _.... 

Savings  Account  No.:  « 

Name  of  nearest  relative 
rot  livjng  with  you:  


Relationship:  -»».». „.....,b»,. 

SECTIO'^  B— INFORMATION  REC^D 

(Tiile  is  Optional)  _ 

MS.  □  MISS  n 


>  R. 


Full  Name  (last.  First,  Middk):  _ 
Relationship  to  Applicant  (If  »ny): 


Present  Street  Address: 

City:  - —- — — 

Social  Security  No.:  _ 
Present  Employer:  ..~- 

Position  or  title: 

Employer's  Address:  .- 
Previous  Employer:  


.  Sute: 


Previous  Employer's  Address:  ,„      — ... 
Present  salary  or  commission:  $..«- — 
Inc.ime  from  alimony,  child  support. 
as  a  ba^is  for  repaying  this  obligalit>n, 


AHrarny,  child  siir>r<iri.  separ.Tie  m:ii 
Have  yosi  ever  borrowed  froai  this  ias 

Checkinc  Account  No.:  — - 

S.ivinci    ^ccsnnl  No  :    .„ 

Name  ot  relative  ihm  u»m^  wim 
Jomt  Applicant  or  Other  Pany  — 


Relationship  to  Joint  Applicant  or 
SECTION  C— APPLICANT'S  MARltAL 


(£>  1  iif  cnmpltle  d  th'S   Is  nn   applic 

Q  Mutic4  D  Scpatucd 


lication  for  an  individual  loan  and  you  are  relying  on  your  own  Ineom*  or  assets  and  we» 
assets  cif  another  persun  a',  the  hasis  fi.r  repa>menl  of  the  credit   rei|ot»ied,  e'.mple_ie_oaW 


D,  and  sign  this  application.  It  the  requested  loan  it  to  be  iecured,  kJao  cwnplet* 


•licaiion  for  a  Joint  loan  invoTvinp  you  and  another  pervin.  complete  all  SecTi^«s  except  E» 
should  sitn  this  applicaiiun.  If  liie  tei,uested  loan  is  tu  be  seemed,  Iheii  complete  Sccli&a  E. 

'plication  for  an  individual  loan,  but  you  are  relyinj:  oo  irwome  from  alimony,  child  support* 
inicnance  oe  .n  the  ins,mc  or  aaseis  of  another  person  as  the  basis  for  rtp.>ment  of  th* 
1.  complete  all  Seciions  cxsept  E.  to  the  extent  possible,  and  sign  thu  appUcauon.  If  tM 
s  lo  be  securrJ,  tinn  complete  Section  E. 


Pros  reds  o!  1 1  an 
To  be  Licd  For 


MRS.  a 


OTHER  . 


Aac: 


Time  at  preaent 
Address: -  ■ 


Stale: 


2ip: Telepbooe:  _ 

-  Driver's  License  No.:  ™«™ ~— ..-™ 

_ _ „ _  Time  there: 

_  Zip:  - 

_  How  long? ~-  Telephone: 

..NanM  ol  supervisor:  _«...-.__ — 


, How  long? 


...  per  . 


____ _  No.  Dependents:  ,. — 


.  Ages: 


.  Institution  and  Branch:  »-,.. 

.  Instiiution  and   Br.inch; 


„.._ _ .„ Telephone : 


— .  Address:  ..--. 


■NO  JOINT  APPLICANT  OR  OTHER  PARTY  (Use  separate  sheeu  \i  necessary.) 
n  MRS.  n  OTHER .— — — 


Afe: 


.  Zip:  _ .- 


Time  at  present 
,...„... „ ,..,.« _  Address;   _„-,.««. 


.._._  Telephone:  . 


Driver's  License  No.:  — — — . « — - — « 

How  long? —  Telephone; 

...__„.... - Name  of  supervisor:  — - 


.  How  long? 


No.  Dependents;  . 


.  Ages:  . 


- —  per 

ir  separate  maintenaixe  payments  need  not  be  ftvealed  if  you  do  not  choose  to  have  it  considered 
Other  income:  S ~  per Source  of  other  income: . 


m.ince   received  under;   court  ordcrQ  t»rilten  agrecnxnl  O  »erh«l  understanding  Q 
iiulion? When? Branch:  ___ 


«_. Institution  and  Branch;  .. 

„ -^   Institulion  and   Br.insh: 


Tckpfaone: 


Ot*  !r  Pany  . 


,  Address: 


STATUS 

n  for  an  iinsec-ired  loan.) 


lun  for  an  iinseC'.ireo  loan.j         .      ,.  j         j       j        j* 

O  UnaunkU  (inc.  ilnfle,  diTOiced,  and  WKluwcdJ 
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SiiTIOS  D-ASSF1  AND  DEBT  INFORMATION  (If  Seciirm  B  has  been  completed,  this  Section  should  oe  completed  tivini  I 
formation  fjout  both  the  Aprlkanl  and  Joint  Applicant  .  .  or  Otger  Person  Please  .na?rAppIlcanTrrited  m(oJ 
tion  with  an  "A."  If  Seaion  B  was  not  completed  only  give  informaiian  about  the  Applicant  in  thu  Sectloi.) 

ASSETS  OWNED  (Use  separate  form  U  necessary.) 


Description  of  Assets 

Value                             Encumbered?               NanK(s)  of  Owner(s)  of  Record"" 

Cash 

$ 

_ 

Automobiles  (Make   Model.  Year)                                                                                                                        '" 

J.asn  value  it  Life  Insurance  (Issuer,                                                                                                            ~ 

Face  Value)  ,                                     ' 

Jteal  Estate  (Location.  Date  Acquired)                                                                                           ~' 

*larlie!able  Securities  (Issuer,  Type,  Shares) 

- 

Other  (List) 

Total  Assets 

% 

OVTSTANDINC  DEBTS  (Include  charce  accounts 
references.    Use  separate 

installment  contracts,   credh   cards,   rent,   mongages,   etc.    Include   at   least   3  cnedBt 
stiett   if   necessary.) 

Type  o(  Debt 
Name  of  Creditor               or  Acct    No. 

Name   in   Which                   Original               Present                Monthly              Amount 
Acct.  Carried                         Debt                  Balance              Payments           Past   I>ie 

1.    (Landlord  or                            q  Rent  P^omcn 
Mortgage  Holder)                    y  .MoitK;i,c 

$                    (                    s                    » 

2. 

3. 

4. 

3. 

Toul  Debts 

s                 s                 $                $ 

Are  you  a  co-maker,  endorser,  or 

guarantor  on  any  loan  or  contract?        YES   C 

IF  "YES." 
NO  n           FOR  WHOM?                                              TO  WHOM? 

Are  there  any  unsatisfied                      YES  n 

iud^mcnts  against  >ou?                           No     □ 

IF    YES," 
AMOUNT  »                                       TO  WHOM  OWED? 

Were  you  ever  bankrupt                       YES  Q 
(Omit  if  more  than  14  years)                NO      J 

IF  "YES," 
A'HERh?                                                                                                   YEAR 

Other  obUfiaiionft~(,E.g.»  Liability  lo  pay  alimony,  child  Mipport,  sepataifi  auumc nance.  \Jie  separate  kbect  H  oecctMiy.) 


SECTION  E— SECURED  CREDIT  Briefly  describe  the  property  to  be  given  u  iccurily: 


•od  list  names  and  addresses  of  all  co-owners  of  ibe  property: 
NAMB 


ADDRESS 


If  the  security  Is  to  be  real  e«<ale,  give  the  full  name  of  your  spouse  (if  any): 


1/We  authorize  the  Lending  Institution  to  make  whatever  credit  inquiries  that  it  deems  necessary  in  connection  with  this  credit 
anolication  or  in  the  course  of  review  or  ct)lkttion  of  any  credit  extendtd  in  reliance  on  (his  appltcation.  I/We  autboriie  and  instruct 
:tny  nen.m  or  i.nMinur  ripening  aseocy  to  compile  and  furnish  to  the  Lending  Institution  any  informaiioo  iruii  it  nriy  have  or  obtain 
in  rcNp  nsc  to  such  crvdii  inquiries  and  agree  that  such  information,  along  with  this  application,  shall  remain  the  Lending  Insutitu^Hi'g 
property  whether  or  not  credit  is  extended. 

All  inform.iiion  set  forth  in  this  applicaiion  is  declared  to  h?  a  true  rerresentalton  of  the  facts,  made  for  Ibc  purpose  of  ohiiinit 
the  cieilii  rcqucMed,  and  any  wUlful  misreprcseDUtioo  ou  this  uppiicaiioa  could  ickult  in  ciunmal  action. 


Apphcaot's  Signature 


/oini  Applicant's 


D«» 
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tConununft/  propertyl 

CREDIT  APPLICATION 

IMPOTTTANTt  ^^^  **««  Dircctiont  before  contplrtrnj  tWl  AppBcaMoB, 


Owck     , 


□  If  (Hi*  Is  an  »rf»'w 
or  a<vts  »nii  n  >( 
rrpaymrM    of   thr 

requesicd  credit  is  i 

O  Tf  this  is  an  npplr 
be  secured,  ihtn  cu 

□  If  T>it$  H  an  apr''c 
fr  in  Al-r^-'n;-.  c^i 
as    ihc    ba-is    f'  r    f 

and  sii^n  this  :tp1'^ 


r.\>rt  tar  an  m<»irHlu»l  accoonf  «  Tom  tnd  jrwi  tt*  rrtyJfH  <«♦  ro«rowTi  •^J»*«  ,^J*?5 
nmfmioity  prnpertv  i-r  ihc  tepaiTaie  income  or  assets  t>f  »nc4f*et  PJTT*  "  <»«  t*****  J2 
^rrd.t   mjlr5«re.«»pt*te  OfrtTsectlom  A.  C.  nid  D.  iiid  Sign  tWi  ippljcatioa.  K  lb« 
>  be  secured,  also  C'.>mpteie  Section  E.  i 

atlon  for  a  jutn?  account  or  lonn  or  an  sec  Mint  that  you  and  another  person  * '"  »»^ 
IS  except  E.  and  b^^h  panics  shmild  sipn  this  applicatiom.  U  Ihe  requcsied  ciedU  is  10 
ipU'ic  Section    E. 

'in  for  an  Individual  account  or  K>an.  but  yon  are  relyfnj  on  community  property.  Inconja 
I  support,  or  sep.u..te  maintenance,  or  tl.c  sep.^r.ite  incomr  or  assets  of  ar>.)rt»ef  penw« 
P.ivm'-nt  of  ibr  crcttii  regi.«t;d.  complete  :tll  Section.-;,  except  E  to  the  extent  poss»b4e» 
iti^n.  If  the  requested  crcilr;  is  to  be  secured,  then  complete  Secuon  E. 


Amount  Roqix»ied  Paymtnt  Date  Dt-ifL- 


SECTIOS  ^-INFORMATION  REGARDING  APPLICANT 

(Title  is  Optiv>nan                                           ^  wdc    n 

MS.  r:             MISS  c             mr.  a  mrs.  p 

pun  Name   (iDSl.  First.   Middle):   


Present   Sireet   Address:    

Cityt  - 

S.x-ial   S*-ciirity  No  :   — 

rorrner   Street   Address:  — .— ■ 

Cityr - - 

Present  Employer:  « «««™. 

Position  or  title:  -.««.«- 

Employer's  AdJress:  ^ - — — «.. 

Previr-us  Employer:  «...-.«. 

Previous  Employer's  Address:  »^^^..^ 
Prtsent  salary  or  commiision:  $.»...... 

Income  from  alimonv.  child  support. 
as  a  ba<ls  for  repaying  thii  rbligaiion 


or  ^ie 
Oihi 


AH-n.-'fiv.    child   sirpp-T'.   vpar.ifc   in:»int'.-iiji 

Have  you  ever  borrowed  from  this  institutii 

Check^np  Account  Nor  „«....«. 

S^vin^s  Acc'Minl  No .-— 

Name  of  re'ati\e  not  'iv-nc  with 

Rela'if'n-hip  f^  Joint  A-^nlicant  or  OtVr  P. 

SECTtOS  B— 'NroRMXTION  RFGARDt< 
neces-iOfy.) 


(Title  •«  Optional) 

MS.   n  MI5<  n 

Fi'll  Name   (1  jst.  First.  Mddte):   .... 

ReUtionshlp  10  Applicant  (if  any): 


.  State: 


Present  Street  Address 

Ciiy:  ""- 

Social   Security  No,:   —"•«. — 

Present  Employer:  » — .«-- « 

Position  or  title:  „_....» 

Fmr^loyer's  Adirew:  .— — . — 

Previ<'us  Employer:  - 

Previous  Employer's  A;*dre';s:  -..„ 

Present  sabry  or  cnmmi<sitin:  $. — 

Income   fr  >m   ar-nnny.  chi'd  sirpporT.   or  •^ 
a*  a  batis  foe  repaying  'his  obligation.  Or 


AMm"nv.   child    support,    separate   tnamfen 
Have  ytm  ever  borrowed  from  this  inMirnt 

CVcki'nc  Acrotml  No.;  ..-»». 

S^vincs   Ace  Mint   No, :    — « 

SrCTfnV  r  -\PPI  l'"XVT*<;  M\RTTM 
Q  MarrieA  C  Separated 


FEDERAL    REGISTER 


PiiXceds  of  l.'^.xn 
To  be  Used  For 


OTHER 


Age:  -.. 


Time  at  present 
,  Addrrw:  


..  Slat*:  


Slate: 


Zip:  "-.  Telephone:  - 

Driver's  License  No.: 

_ _ __  Time  there: 

Zip:  

How  loBf? Telephone:  

Name  ol  supervisor:  - 


.  How  lont?  .- 


.,..  per  No.  Dependents:  ~ Ages:  _..- 

ir.ite  m.iintenance  payments  need  not  be  revealed  if  you  do  nol  choose  to  have  it  considered 
income:  $ per Source  of  other  income: — — 


c    received   under:    court   crdern  wriiten  aitreement  D  verbal  understanding  Q 

I? When? _ Branch:   _ — 

„. „ Institution  and  Branch;   ~ - 

„ ..  Tnstiluliofl  and  Br.inch:  ..-.™ -— 


Telephone:   — 


^ „*.—  Attdrcss: 


G  SPOUSE.  JOINT  APPLICANT,   fSER.   OR  OTlirR   PARTY    (Use   separate  sheets  tf 
3  XIRS.  n  OTHER  - 


Ate: 


Time  at  present 
Address:    


_  7ip:  _ „ Telephone:  —.• 

_  Driver's  License  No.:  „._„ - — 

_ How  longT -  Telephone: 

_ „ Name  of  supervisor;  „__._ -.....-. 


_....„..._..  How  long?  . ~ 


per  - -  No.  DepCTdents:  ._.._«. - -  Ages:  _ -...™ — —» 

'.irate  maintenance  payments  need  not  be  revealed  if  you  dp  not  cVoose  to  h.nve  it  concIdere4 
r  income:  I per  — — Source  ol  other  income: — • 


i.e   received  under:   court  orderrj  written  .iCTeetnent  H  verbal  understanding  Q 

,n' WTien?  Branch:   — 

Institution  and  Rr.anch: 

Tnstitu'ion  and  Branch: 


STATT'S 

C   Unmarried   (inc.  single,  divulged.  Mid  »id.'wcj> 
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SSCTIOS 


-XS.'iET  ANT)  DfBT  INFORMATION  fif  Section  B  his  heetl  coirplttrd.   this  "Jeetfew-  <ho..Id  he  compVled  eivine 
formali.vi  3h.-i:t  KmIi  tbi  At^ilcnt  and  J'  Inl   Applicant,  Vtf.  or  Other  Person     Please  mark  Ap:<licanl-rrlated  ufon 
tion  mith  an  ".\."  H  Sccti>>n  B  was  no«  compleied,  onjjr  give  in(i4ma(i<<n  »l>out  the  Applicant  in  this  Section.) 
ASSETS  OHSED  (Use  separale  form  if  necessaiy.) 


CK-'criptton  of  .As^ts 


Casti 


Value 


Et»cuml>ered? 


Name's)  of  Ownerfs)  of  Record 


Aulonto>iile>  tM.iU'.  .M,  del.  Year) 


Cash  va'ue  of  Life  liteur;i«ce  (Issuer, 
Face  N'Jiuc) 


Real  Estate  (Lo.-ation,  Date  Actiuired) 


MaiLeijbIc  Sc.'uriiies  vl^.Aier,  T>*pe,  Shares) 


Other  ilisi) 


Total  Asacia 


OL'TSTA\DI\C  DFBTS  ffncludc  charce  accounts.  Installment  contracts. 'credit   cards,  rent,   mortgages,  etc.  loclude  M  least  J  credit 
refcrc;iccs.   Use  scparjie  sheet  if  neccs.sary.) 


Name  of  Coditor 

T>pe  of  ncht 
or  AlCI.   No. 

Name  in  Which 
Acct.  Carried 

Oricinal 
Debt 

Present 
Balance 

M.  nthly 
PaynK'uts 

AmcuDX 
Past   Due 

1.    (Landl»:rd  or 
>loitgage  Uulder) 

LI   Rem  Payment 

D   Mort^afc 

} 

i 

i 

i 

Toul  Debts 


.  _»_ 


Are  you  a  co-maker,  endorser,  or 
guarantor  on  any  loan  or  contract? 

YES  n 

IF   "VE<i." 
NO  n          FOR  WHOM' 

TO  WHOM' 

Are  there  any  unsatisfied 
}ud;:men;s  UKiiinsi  vou? 

YES  n 

NO     □ 

AMOUNT  $ 

IF  "YES." 

TO  WHOM  OWEDT 

Vere  you  ever  bankrupt 
(Onut  if  more  thajl  14  >earsl 

YES  n 

NO     fc 

IF  "VES,- 
WHERE? 

YEAR 

Oibcr  ob)i£a'' 


-(.£.g.,  liability  to  pay  alimony,  child  support,  separate  maiatcnaoce.  Vac  separate  sbect  if  necessary.} 


Section  E— SECURED  CREDIT  (Complete  only  if  loan  is  to  be  secured).  Briefly  describe  ih'c  property  to  be  given  u  security; 


and  list  names  and  addre>ses  of  all  co-ownexs  of  the  property: 
NAME 


ADDRESS 


Jf  the  security  is  (o  be  real  estate,  give  the  full  name  of  your  spouse  (if  any):  «- 


I/Wfc  auih  iri/c  the  Lending  Institution  to  mnke  whatever  credit  irquiries  that  it  deems  necessary  io  connection  with  Ihii  credit 
applicaiion  or  in  ihe  tour-ie  ol  icmcw  or  coikcthjn  of  any  credit  exicnJcd  in  relian.:e  on  this  a.^plication.  1  We  authorize  and  instruct 
any  pen»on  or  c  Tiumer  reporting  axency  to  compile  and  furnish  to  the  Lending  Institutjcn  ary  uiforniatit;n  that  ii  may  have  or  obtain 
In  response  lu  such  trtJit  int)uKics  and  Ji;ret  thai  such  mtormauon,  along  \kitli  this  application,  shall  remain  the  Lending  Lnsuiuuon'a 
property  Mhcthec  or  nurcredii  is  cAicitdcd, 

AU  information  itet  forth  in  this  application  is  dcelareJ  lo  he  a  true  representation  of  the  facts,  otade  for  the  purpose  of  obtaining 
tho  cxcdit  ri.que>[ed,  and  Any  wiliiul  nu^epreMrotation  on  ttuk  ajH'iicauua  couid  rcsuU  in  ciunmai  acuoa« 


Applicant')  Signature 


SpousefJt^mt  Applicant's  or 
Uiei't  Signaturv 
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Procedures  and  criteria  under  which  a 
S'ate  may  apply  for  an  exemption  pursuant 
to  section'  705(g)  Of  the  Act  and  !  202.11  (e)  of 
this  Part. 

(A)  Application.  Any  State  may  apply  to 
tlie  Board  pursuant  to  the  provisions  of  this 
Supplement  and  the  Board's  Rules  of  Pro- 
cedure ( 12  CFR  Part  262)  for  a  determination 
that,  under  the  laws  of  that  State,  a  clas.5  of 
credit  transaction.s  '  within  the  State  Is  sub- 
ject to  requirements  that  are  substantially 
similar  to.  or  provide  greater  protection  for 
applicants  than,  those  Imposed  under  sec- 
lions  701  and  702  of  the  Act.  and  that  thtre 
is  adequate  provision  for  State  enforcement 
of  such  requirements.  The  application  shall 
be  in  writing,  addressed  to  the  Board,  signed 
by  the  Governor.  Attorney  General,  or  a  State 
official  having  primary  enforcement  or  In- 
terpretive responsibilities  under  the  State 
law  that  is  applicable  to  the  class  of  credit 
transactions,  and  shall  be  supported  by  the 
documents  speclf.ed  In  paragraph  (b). 

(b)  Siippcn-ting  Doc^iments.  The  applica- 
tion shall  be  accompanied  by: 

(1)  A  copy  of  the  full  text  of  the  State 
law  that  is  claimed  to  contain  requirements 
substantially  similar  to  those  Imposed  under 
sections  701  and  702  of  the  Act,  or  to  provide 
greater  protection  to  applicants  than  sec- 
tions 701  and  702  of  the  Act  regarding  the 
class  of  credit  transactions  within  that  State 

(2)  A  comparison  of  each  provision  of  sec- 
tions 701  and  702  of  the  Act  with  the  cor- 
responding provision  of  the  State  law.  to- 
gether with  reasons  supporting  the  claim 
that  the  corresponding  provisions  of  the 
State  law  are  substantially  similar  to.  or  pro- 
vide greater  protection  to  applicants  than, 
provlsioiis  of  sections  701  and  702  of  the 
Act  regarding  the  class  of  credit  transactions 
and  demonstrating  that  any  differences  are 
not  Inconsistent  with  the  provisions  of  sec- 
tions 701  and  702  of  the  Act  and  do  not  re- 
sult in  a  diminution  In  the  protection  other- 
wise afforded  applicants;  and  a  statement 
that  no  other  State  laws  (Including  admin- 
istrative or  judicial  Interpretations)  are  re- 
lated to.  or  would  have  an  effect  upon,  the 
State  law  that  Is  being  considered  the  Board 
in  making  Its  determination. 

(3)  A  copy  of  the  full  text  of  the  State 
law  that  provides  for  enforcement  of  the 
State  law  referred  to  in  subparagraph   (b) 

(1). 

(4)  A  comparison  of  the  provisions  of  the 
State  law  that  provides  for  enforcement  with 
the  provisions  of  sections  704  and  706  of  the 
Act.  together  ^ith  reasons  supporting  the 
claim  that  stich  State  law  provides  for: 

(1)  Administrative  enforcement  of  the 
State  law  referred  to  in  subparagraph  (b)  (1) 
that  Is  at  least  equivalent  to  the  enforcement 
provided  under  section  704  of  the  Act; 

(ii)  Civil  liability  for  a  failure  to  comply 
with  the  requirements  of  the  State  law  that 
Is  substantially  similar  to  that  provided 
under  section  706  of  the  Act,  Including  class 
action  liability  and  the  ability  of  the  State 
Attorney  General  or  other  appropriate  State 
official  to  commence  a  civil  action  under  cir- 
cumstances equivalent  to  those  prescribed  In 
section  706  of  the  Act,  except  that  such  State 
law  may  provide  a  greater  damage  remedy  or 
other,  more  extensive  remedies; 

(Hi)  A  statute  of  limitations  that  pre- 
scribes a  period  for  civil  liability  actions  of 
substantially  similar  duration  to  that  pro- 
vided under  section  706(f)  of  the  Act,  or  a 
loiiger  period;  and 
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■  As  applicable,  references  to  "class  of  credit 
transactions"  in  this  supplement  Include  one 
or  more  of  such  classes  of  credit  transac- 
t  ions. 
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)  A  scope  of  discovery  relating  to  a  cred- 

.;  credit  granting  standards  under  appro- 

_je  discovery  procedures  In  a  court  action 

a  jency  proceeding  that  Is  at  least  equlva- 

to  that  provided  under  section  706(j)  of 

Act. 

)  A  statement  identifying  the  office  des- 

lgn4ted  or  to  be  designated  to  administer  the 

law  referred  to  In  subparagraph  (b )  ( 1 ) , 

together  with  complete  Information  regard- 

the  fiscal  arrangements  for  admlnlstra-. 

enforcement    (Including  the  amount  of 

funps  available  or  to  be  provided) .  the  num- 

and  qualifications  of  personiiel  engaged 

0  be  engaged  in  enforcement,  and  a  de- 
tion  of  the  procedures  under  which  such 

law  is  to  be  administratively  enforced. 
If    relevant,    administrative    en- 
regardlng      Federally-chartered 
itors." 

statement  should  include  reasons  to 
surfport  the  claim  that  there  Is  adequate  pro- 
vision for  enforcement  of  such  State  law, 
:)  Criteria  for  Determination.  The  Board 
consider  the  following  criteria,  and  any 
otrter  relevant  Information.  In  determining 
wh  fther  the  law  of  a  State  Is  substantially 
slrlllar  to,  or  provides  greater  protection  to 
icants   than,   the  provisions  of  sections 
and  702  of  the  Act  regarding  the  class  of 
transactions   within  that  State,  and 
whfether  there  is  adequate  provision  for  State 
orcemenl  of  such  law.  In  making  that  de- 
mination.  the  Board  primarily  will  consld- 
jach  provision  of  the  State  law  In  <^ompar- 

1  with   each   corresponding  provision   in 
ions  701  and  702  of  the  Act.  and  not  the 

law  as  a  whole  In  comparison  with  the 
.  as  a  whole. 

1)  In  order  for  provisions  of  State  law  to 

substantially  similar  to.  or  provide  greater 

pr  >tectlon  to  applicants  than,  the  provisions 

:tlons  701  and  702  of  the  Act,  the  provl- 

,.„  of  State  law  '  at  least  shall  provide  that: 

I)  Definitions  and  rules  of  construction, 
applicable.  Import  the  same  meaning  and 

the  same  application  as  those  prescribed 
sections  701  and  702; 

II)  Creditors  provide  all  of  the  applicable 
nctificatlons   required   by  the  provisions  of 

701  and  702  of  the  Act  with  the  coji- 

and  In  the  terminology,  form,  and  time 

_^  prescribed  by  this  Part  pursuant  to 

;e  itlons,  701  and  702;  however,  required  ref- 

ices  to  State  law  may  be  substituted  for 

references  to  Federal  law  required  in  this 

„  Notification  requirements  under  State 

in  additional  circumstances  or  with  ad- 

dflonal  detail  that  does  not  frustrate  any  of 

purposes  of  the  Act  may  be  determined 

the  Board  to  be  consistent  with  sections 

1  and  702. 

(lU)   Creditors  take  all  affirmative  actions 

abide  by  obligations  substantially  sim- 

ir  to  those  prescribed  by  sections  701  and 
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Transactions  within  a  State  in  which  a 
•ally-chartered  Institution  is  a  creditor 
.  not  be  considered  subject  to  exemption, 
such  Federally-chartered  creditors  shall 
..ain  subject  to  the  requirements  of  the 
v^t  and  administrative  enforcement  by  the 
lipropriate  Federal  authority  under  section 
of  the  Act,  unless  It  is  istablished  to  the 
..sfactlon   of   the   Board  that   appropriate 
■angements  have  been  made  with  such  Fed- 
authorities  to  assure  effective  enforce- 
ent  of  the  requirements  of  State  laws  re- 
rding  such  creditors. 

=  This  paragraph  Is  not  to  be  construed  as 
dicatlng    that   the   Board   would   consider 
versely    any    additional    requirements    of 
law  that  are  not  Incon-slstent  with  the 
,^^  of  the  Act  or  the  requirements  Un- 
d  under  sections  701  and  702  of  the  Act. 
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702  of  the  Act  under  substantially  similar  or 
more  stringent  conditions  and  within  the 
same  or  more  stringent  time  periods  as  are 
prescribed  In  sections  701  and  702  of  the 
Act. 

(Iv)  Creditors  abide  by  the  same  or  mcr? 
stringent  prohibitions  as  are  prescribed  by 
sections  701  and  702  of  the  Act. 

(v)  Obligations  or  responsibilities  Imposed 
on  applicants  are  no  more  costly,  lengthy,  or 
burdensome  relative  to  appllcaints'  exercis- 
ing any  of  the  rights  or  gaining  the  bene- 
fits of  the  protections  provided  in  the  Stnte 
law  than  corresponding  obligations  or  re- 
sponsibilities imposed  on  applicants  in  .sec- 
tions 701  and  702  of  the  Act. 

(vl)  Applicants'  rights  and  protections  are 
substantially  similar  to.  or  more  favorable 
than,  those  provided  by  sections  701  and  702 
of  the  Act  under  conditions  or  within  time 
periods  that  are  substantially  similar  to,  or 
more  favorable  to  applicants  than,  those  pre- 
scribed by  sections  701  and  702  of  the  Act, 

(2)  In  determining  whether  provisions  for 
enforcement  of  the  State  law  referred  to  ii 
paragraph  (1)  of  paragraph  (b)  are  ade- 
quate, consideration  will  be  given  to  the  ex- 
tent to  which  under  State  law.  provision  is 
made  for: 

(I)  Administrative  enforcement.  Including 
necessary  facilities,  personnel,  and  fundin^: 

(II)  Civil  liability  for  a  failure  to  comply 
with  the  requirements  of  such  a  State  law 
that  Is  substantially  similar  to,  or  more  ex- 
tensive than,  that  provided  under  section 
706  of  the  Act; 

(Hi)  A  statute  of  limitations  for  civil  lia- 
bility of  substantially  similar  or  longer  dura- 
tion as  that  provided  under  section  706  of 
the  Act;  and 

(iv)  A  scope  of  discovery  relating  to  a 
creditor's  credit  granting  standards  that  is  at 
least  equivalent  to  that  provided  under  sec- 
tion 706  (J)  of  the  Act. 

(d)  Public  Notice  of  Filing  and  Proposed 
Rule  Making.  In  connection  with  any  appli- 
cation that  has  been  filed  In  accordance  with 
the  requirements  of  paragraphs  (a)  and  (b) 
of  this  Supplement  and  following  Initial  re- 
view of  the  application  a  notice  of  such 
filing  and  proposed  rule  making  shall  be  pub- 
lished by  the  Board  In  the  Federal  Register. 
and  a  copy  of  such  application  shall  be  made 
available  for  examination  by  Interested  per- 
sons during  business  hours  at  the  Board  ard 
at  the  Federal  Reserve  Bank  for  each  Fed- 
eral Reserve  District  In  which  the  State  mak- 
ing the  application  is  situated.  A  period  of 
time  shall  be  allowed  from  the  date  of  such 
publication  for  interested  parties  to  submit 
written  comments  to  the  Board  regarding 
that  appljcatlon. 

(e)  Exemption  frovi  Requirements.  If  the 
Board  determines  on  the  basis  of  the  informa- 
tion before  It  that,  under  the  law  of  a  State, 
a  class  of  credit  transactions  is  subject  to 
requirements  substantially  similar  to,  or 
that  provide  greater  protection  to  applicants 
than  those  Impeded  under  sections  701  and 
702  of  the  Act  and  that  there  Is  adequate 
provision  for  State  enforcement,  the  Board 
will  exempt  the  class  of  credit  transactions 
in  that  State  from  the  requirements  of  sec- 
tions 701  and  702  of  the  Act  in  the  following 
manner  and  subject  to  the  following  condi- 
tions : 

(1)  Notice  of  the  exemption  shall  be  pub- 
lished iruthe  Federal  Register,  and  the  Board 
shall  furnish  a  copy  of  such  notice  to  the 
State  official  who  made  application  for  such 
exemption,  to  each  Federal  authority  respon- 
sible for  administrative  enforcement  of  the 
requirements  of  sections  701  and  702  of  the 
Act  and  to  the  Attorney  General  of  the 
United  States.  Additionally,  the  Board  shall 
include  any  exemption  granted  in  an  appro- 
priate listing  in  Supplement  II  to  this  Part. 
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Any  exemption  granted  shall  be  effective  90 
days  after  the  date  of  publication  of  such 
notice  in  the  Federal  Register. 

(2)  The  appropriate  official  of  any  State 
that  receives  an  exemption  shall  Inform  the 
Board  In  writing  within  30  days  of  any 
change  in  the  State  laws  referred  to  in  sub- 
paragraphs (b)  (1)  and  (b)  (3).  The  report  of 
any  such  change  shall  contain  copies  of  the 
full  text  of  that  change,  together  with  state- 
ments setting  forth  the  information  and 
opinions  regarding  that  change  that  are  spe- 
cified In  subparagraphs  (b)(2)  and  (b)(4). 
The  appropriate  official  of  any  State  that  has 
received  such  an  exemption  also  shall  file 
with  the  Board  from  time  to  time  such  re- 
ports as  the  Board  may  require. 

(3)  The  Board  shall  inform  the  appropriate 
official  of  any  State  that  receives  such  an 
exemption  of  any  subsequent  amendments 
of  the  Act  (including  the  Implementing  pro- 
visions of  this  Part,  the  Board's  formal  in- 
terpretations, and  Interpretations  or  ap- 
provals Issued  by  an  authorized  official  or 
employee  of  the  Federal  Reserve  System) 
that  might  necessitate  the  amendment  of 
State  law  for  the  exemption  to  continue. 

(4)  No  exemption  shall  extend  to  the  ad- 
ministrative enforcement  or  civil  liability 
provisions  of  sections  704  and  706  of  the  Act. 
After  an  exemption  Is  granted,  the  require- 
ments of  the  applicable  State  law  shall  con- 
stitute the  requirements  of  sections  701  and 
702  of  the  Act. 

(f)  Adverse  Determination.  (1)  If.  after 
publication  of  a  notice  in  the  Federal  Regis- 
TEB  as  provided  under  paragraph  (d),  the 
Board  finds  on  the  basis  of  the  Information 
before  it  that  It  cannot  make  a  favorable  de- 
termination In  connection  with  the  applica- 
tion, the  Board  shall  notify  the  appropriate 
State  official  of  the  facts  upon  which  such 
findings  are  based  and  shall  afford  that  State 
authority  a  reasonable  opportunity  to  dem- 
onstrate or  achieve  compliance. 

(2)  If,  after  having  afforded  the  State  au- 
thority such  opportunity  to  demonstrate  or 
achieve  compliance,  the  Board  finds  on  the 
basis  of  the  Information  before  It  that  It  still 
cannot  make  a  favorable  determination  In 
connection  with  the  application,  the  Board 
shall  publish  in  the  Federal  Register  a  no- 
tice of  Its  determination  regarding  the  ap- 
plication and  shall  furnish  a  copy  of  such 
notice  to  the  State  official  who  made  appli- 
cation for  such  exemption. 

(g)  Revocation  of  Exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any  ex- 
emption granted  under  the  provisions  of  this 
Supplement  If  at  any  time  It  determines  that 
the  State  law  does  not.  in  fact,  Impose  re- 
quirements that  are  substantially  similar  to, 
or  that  provide  greater  protection  to  appli- 
cants than,  those  Imposed  under  sections  701 
and  702  of  the  Act  or  that  there  Is  not.  In 
fact,  adequate  provision  for  State  enforce- 
ment. 

(2)  Before  revoking  any  such  exemption, 
the  Board  shall  notify  the  appropriate  State 
official  of  the  facts  or  conduct  that.  In  the 
Board's  opinion,  warrants  such  revocation, 
and  shall  afford  that  State  such  opportunity 
as  the  Board  deems  appropriate  In  the  cir- 
cumstances to  demonstrate  or  achieve  com- 
pliance. 

(3)  If.  after  having  been  afforded  the  op- 
portunity to  demonstrate  or  achieve  compli- 
ance, the  Board  determines  that  the  State 
has  not  done  so,  notice  of  the  Board's  inten- 
tion to  revoke  such  exemption  shall  be  pub- 
lished as  a  notice  of  proposed  rule  making 
In  the  Federal  Register.  A  period  of  time 
shall  be  allowed  from  the  date  of  such  pub- 
lication for  the  Board  to  receive  wrrltten  com- 
ments from  interested  persons  to  submit 
written  comments  to  the  Board  regarding  the 
proposed  rule  making. 

(4)  If  such  exemption  Is  revoked,  notice 
of  such  revocation  shall  be  published  by  the 
Board  In  the  Federal  Register,  and  a  copy 
of  such  notice  shall  be  furnished  to  the  ap- 


propriate State  official,  to  the  Federal  author- 
ities responsible  for  enforcement  of  the  re- 
quirements of  the  Act,  and  to  the  Attorney 
General  of  the  United  States.  The  revocation 
shall  become  effective,  and  the  cIeies  of  trans- 
actions affected  within  that  State  shall  be- 
come subject  to  the  requirements  of  sections 
701  and  702  of  the  Act,  90  days  after  the 
date  of  publication  of  the  notice  in  the 
Federal  Register. 

To  aid  in  the  consideration  of  tliis 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data  or 
comments.  Members  of  the  public  are 
urged  to  comment  not  only  on  provisions 
they  believe  should  be  changed  or  added, 
but  also  on  proposed  provisions  they  be- 
lieve should  remain  in  the  regulation.  All 
comments  should  be  submitted  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D,C.  20551.  to  be  received  not 
later  than  December  3,  1976.  Written 
comments  will  be  made  available  for 
public  inspection  and  copying  upon  re- 
(Uiest  except  as  provided  in  §  261.6  fa)  of 
the  Board  rules  regarding  availability 
of  information  (12  CFR  Part  261).  All 
material  submitted  should  include  the 
docket  number  R^OOSl. 

This  notice  of  proposed  rulemaking  is 
published  pursuant  to  the  Board's  au- 
thority under  Section  703(a)  of  the  Equal 
Credit,  Opportunity  Act  (15  U.S.C. 
1691b). 

By  order  of  the  Board  of  Governors. 
November  1,  1976, 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PRDoc,76-32713FUed  11-5-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Parts  71,  73] 

(Airspace  Docket  No.  76-SO-78] 

TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations- that  would  designate  several 
temporary  restricted  areas  over  portions 
of  Ga,  and  N.C.  to  contain  a  joint  mili- 
tary training  exercise  Solid  Shield  77. 
The  designations  would  extend  from 
May  12,  1977,  through  May  25.  1977. 
Those  areas  encompassing  airspace  at  or 
above  14,500  feet  MSL  would  also  be  in- 
cluded in  the  continental  control  area 
for  the  duration  of  their  time  of  designa- 
tion. 

Consistent  with  this  proposal,  nonrule- 
making  action  will  also  be  required  to 
establish  two  temporary  military  opera- 
tions areas  in  the  vicinity  of  Savannah, 
Georgia,  The  establishment  of  these  tem- 
porary military  operations  areas  would 
extend  from  May  12,  1977  through  May 
14.  1977. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 


Southei'n  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  December  8,  1976,  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D,C,  20591.  An 
informal  docket  will  also  be  available  for 
examination  at  the  office  of  the  regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor- 
mation Center,  APA-320,  800  Independ- 
ence Avenue,  SW,,  Washington,  DC. 
20591, 

The  proposed  amendments  would  des- 
ignate the  following  temporary  restricted 

areas: 

R-5309A  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35°05'00"  N., 
Long.  79°35'00"W.;  to  Lat.  35''07'05"  N., 
Long.  79''22'50"  W.;  thence  south  and  east 
along  R-5311A  to  Lat.  35'02'45"  N.,  Long. 
79n7'00"  W.;  to  Lat.  35''00'00"  N.,  Long, 
79'17'00"  W.;  to  Lat.  34°6700'  N..  Long, 
79'36'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  12,000  feet 
MSL. 

Time  of  designation.  Continuous — May  12. 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va, 

R-5309B  Solid  Shield  T? 

Boundaries,  Beginning  at  Lat.  SS'ieoO"  N, 
Long.  70  14 '00"  W^.;  to  Lat.  35*16'0O"  N, 
Long.  79°02'30"  V?.;  to  Lat.  SS'U'OO"  N., 
Long.  79'02'30"  W.;  thence  west  along 
Rr-5311A  to  Lat.  35°12'00"  N..  Long.  79'- 
•   14'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  but 
not  Including  FL  180. 

Time  of  designation.  Continuous — May  12, 
1977.  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

R-5309C  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35°16'00"  N., 
Long.  78''3a'00"  W.;  to  Lat.  SS'ieoO"  N„ 
Long.  78°08'00"  W.;  to  Lat.  35°I0'00"  .»., 
Long.  77°59'00  '  W.;  to  Lat.  34°5800"  N„ 
Long,  78'03'00"  W.;  to  Lat,  35'00'00"  N.. 
Long,  78''24'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  7,000  feet  MSL  to  10.003 
feet  MSL, 

Time  of  designation.  Continuous — May  12. 
1977,  through  May  25.  1977. 

ControUlng  agency.  Federal  Aviation  Admin- 
istration. Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

R-5309D  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35*00'00"  N., 
Long.  78'24'00"  W.;  to  Lat.  34'58'00"  N.. 
Long.  TB-Oa'DO"  W.;  to  Lat.  34*49'20"  N, 
Long.  78''07'30"  W,;  to  Lat.  34"'6r67"  N, 
Long.  78»27'48"  W.;  to  point  of  beginning. 

Designated  altitudes.  7,000  feet  MSL  to  10,000 
feet  MSL. 
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Time  of  designation.  Continuous — May  12, 
1977.  through  May  25.  1977. 

Controlling  agency.  Federal  Aviation  Admin-* 
istratlon.  Washington  ARTC  Center. 

U.sing  agency.  United  States  Atlantic  Com- 
mand. Norfolk.  Va. 

R-5309E  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  34°53'45"  N., 
Long.  78"4200"  W.;  to  Lat.  34°49'20"  N., 
Long.  78°07'30"  W.:  to  Lat.  34°17'00"  N., 
Long.  78°3000'  W.:  to  Lat.  34°25'00"  N., 
Long.  78'i43'00"  W.;  to  Lat.  34  =  5000"  N.. 
Long.  78'4600"  W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  10,000 
feet  MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
Utration.  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfollc.  Va. 

R-5309F  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  35°15'00"  N.. 
Long.  77°30'00"  W.;  to  Lat.  34  =  57'30"  N.. 
Long.  77''02'00"  W.;  thence  Southwest 
along  Restricted  Areas  R-5306A.  B,  C,  D 
and  E  to  Lat.  34'30'20 "  N..  Long.  77°15'50" 
W.;  thence  3-nautlcal  miles  from  and  par- 
allel to  the  shoreline  to  Lat.  34°18'00"  N., 
Long.  77"37'30'  W.;  to  Lat.  34''28'00"  N., 
Long.  77  =  3800"  W.;  to  Lat.  34''33'30"  N., 
to  Lat.  34°51'30"  N., 
to  Lat.  35°03'00"  N.. 
to  Lat.  SS-'ll'OO"  N., 


Bouufiarie.s.  Beginning  at  Lat.  35°16'00" 
Loig.  79"02'30"  W.;   to  Lat.  SSne'OO" 
Lorg.  78  =  0800"  W.;   to  Lat.  35°10'00" 
to  Lat.  34°58'00" 
to  Lat.  34°49'20" 
to  Lat.  34''17'00" 
to  Lat. 
to  Lat. 
:  to  Lat. 
to  Lat. 
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Time 
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of   designation.   Continuous — May   12, 
through  May  25.  1977. 
lag  agency.  Federal  Aviation  Admiu- 
tion.   Washington  ARTC  Center, 
agency.  United  States  Atlantic  Com- 
matid.  Norfollc.  Va. 


t  Dili 


I  at 


Bouiflarie.s.  Beginning  at  Lat.  35 
Lo 
Lo 


Long.  77°49'0O  ■  W. 
Long.  77°52'00"  W. 
Long.  77°43'00"  W. 


lO'OO" 

11 '00" 

°51'30" 

17'20" 

"■17'00" 

49'20" 

»58'00" 

LoAg.  78°03'00"  W.;  to  point  of  beginning. 

nated  altltude.s.  10,000  feet  MSL  to  FL 


Lo)ig. 
Lo:  ig. 
Loig, 
Lo  ig.  78°07'30  '  W.;   to  Lat.  34° 


Long.  77°36'00  '  W.;  to  point  of  beginning, 
excluding  that  airspace  from  the  surface 
to  3,000  feet  MSL  within  a  5-statute  mile 
radius  circle  centered  on  the  Albert  Ellis 
Airport  (Lat.  34°49'49"  N.,  Long.  77°36'42" 
W.)  and  extending  4  nautical  miles  each 
side  of  the  final  approach  courses  for  the 
Albert  Ellis  ILS  RWY-5  (051 'R)  and 
NDB-5  (OSTM)  approaches. 

Designated  altltude.s.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

R-5309G  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  34''57'30'  N.. 

Long.  77'02'00"  W.;  to  Lat.  34  =  4315"  N., 

Long.  76'47'30  '  W.;  to  Lat.  34°42*00"  N.. 

Long.  76°54'45  '   W.;  to  Lat.  34°50'30"  N., 


Desi 
18( 

Time 
19 

Coiit 

ist 

Usini 


Loug 
Loiig 
Re  t 


an 

N., 
N.. 
N.. 
N.. 
N., 
nil 


of   designation.   Continuous — May   12 
19*7,  through  May  25,  1977. 

^.    ._  Com  rolling    agency.    Federal    Aviation    Ad 

Long.  77°05'00  '  W.;    to  Lat.  34°49'30"  N.,         ml  alstration,  Washington  ARTC  Center. 

Usin  ;  agency.  United  States  Atlantic  Com 
mi  nd,  Norfolk,  Va. 


Long.  77°1000"  W.;  to  point  of  beginning 
Designated    altitudes.    Surface  to  3,000   feet 


MSL. 

Time  of  designation.  Continuou-s — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, WaslUngton  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

R-5309H  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  34°43'15"  N., 
Long.  76'"47'30  '  W.;  to  Lat.  34°38'30"  N., 
Long.  76''43'00  '  W.;  thence  west  along  a 
line  3  nautical  miles  from  and  parallel  to 
the  shoreline  to  Lat.  34'37'30"  N.,  Long. 
76°56'20"  W.;  thence  north  and  east  along 
Restricted  Areas  R-5306C  and  R^5306B  to 
point  of  beginning. 

Designated  altitudes.  1200  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous — May  12, 
1977,  through  May  25,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 


wit  I 
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R-5309I  Solid  Shield 
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ary   of   Restricted   Area   R-5311A 

35 '1  TOO"  N..  Long.  79°02'30"  W.; 

of  beginning. 

1.1  ted  altitudes.   10.000  feet  MSL  to 
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R-5309J  Solid  Shield 
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to  Lat. 
to  Lat. 


35° 
34° 
34° 
34° 

34° 
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N., 
N., 
N., 
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N.. 


of   designation.   Continuous— May   12, 
7.  through  May  25.  1977. 
■oiling  agency.  Federal  Aviation  Admiii- 
ation.   Washington   ARTC   Center, 
agency.  United  States  Atlantic  Com- 
m^id  Norfolk,  Va. 

R-5309K  Solid  Shield  77 

Boui^daries.  Beginning  at  Lat.  35  26'00"  N., 
77°07'00"  W.;  to  Lat.  35°23'00"  N., 
J.  76°34'30"  W.;  thence  southwest  along 
t°ricted  Areas  R-5306  A,  B,  C,  D  and  E 
Warning  Area  W-122  to  Lat.  34'18'00" 
Long.  77°37'30  "  W.;  to  Lat. 
Long.  77°46'15"  W.;  to  Lat. 
Long.  77°52'00"  W.;  to  Lat. 
Long.  77°36'0O"  W.; 
Long.  77°17'00"  W. 
'g- 


to  Lat 


34°17'20" 
34°51'30" 
35°ir00" 
35  2400" 


to  point  of  begin- 


Desij  nated  altitudes.   10,000  feet  MSL  to  FL 

181. 
Tim« 


Loig 

Lcag 
al  >ng 
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Lab. 
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L£t 
L£  t 
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31°54'00" 

N., 

31°35'00' 

N.. 

31  35'00' 

N., 

31°49'0()' 

N., 

W.; 

to 

W.: 

to 

W.; 

to 

W.; 

to 

R-5309L  Solid  Shield  77 

Boundaries.  Beginning  at  Lat.  32"05'00"  N., 

81°58'00  "   W.;    to  Lat.  32°05'00  "   N., 

81°49'00"  W.;  thence  south  and  east 

Restricted  Areas  R-3005  A  and  B  to 

31°56'15"  N.,  Long.  81°23'00"  W.;   to 

Long.  81"17'00" 

Long.  81°23'00" 

Long.  82°04'30  " 

Long.  82  1100" 

of  beginning. 

Destnated  altitudes.  1200  feet  MSL  to  17,000 

fe  ;t  MSL. 
Tim ;   of   designation.   Continuous — ^May    12, 

1£  77,  through  May  25,  1977. 
Con  rolling  agency.  Federal  Aviation  Admln- 

is  ration,  Jacksonville  ARTC  Center. 
Usir  g  agency.  United  States  Atlantic  Com- 

m  ind,  Norfolk.  Va. 

liie  nonrulemaking  action  associated 
these   temporary   restricted   areas 
establish    two    temporary    Mili- 
Operations  Areas  as  follows: 


oi  Id 


Location:  Savannah.  Pr.  Stewart.  Ga. 

1 .  STEWART  1 

Boundaries.  Beginning  at  Lat.  31°56'15"  N., 
Long.  81°23'00"  W.;  to  Lat.  31°48'45"  N., 
Long.  80  58'00"  W.;  thence  3  nautical  miles 
from  and  parallel  to  the  U.S.  shoreline  to 
Lat.  31°32'00"  N.,  Long.  81°07'00"  W.;  to 
Lat.  31°41'30"  N..  Long.  81°36'20"  W.;  to 
Lat.  31°49'30"  N.,  Long.  81°36'20"  W.; 
thence  counterclockwise  along  the  Ft. 
Stewart  control  zone  and  R-3005B  to  point 
of  beginning. 

Altitudes.   1200  feet  MSL  to  6000  feet  MSL. 

Time  of  use.  Continuous — May  12,  1977, 
through  May  14,  1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Jacksonville  ARTC  Center. 

Scheduling  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

2.  STEWART  2 

Boundaries.  Beginning  at  Lat.  32°00'00"  N., 
Long.  81°19'30"  W.;  to  Lat.  32'00'0O"  N.. 
Long.  80°47'30"  W.;  thence  3  nautical  miles 
from  and  parallel  to  the  U.S.  shoreline  to 
\  Lat.  31°35'00  "  N.,  Long.  81°05'46"  W.;  to 
Lat.  31  35'00"  N.,  Long.  81°23'00"  W.;  to 
Lat.  31  54'00"  N.,  Long.  81°17'00"  W.;  to 
Lat.  31°56'15"  N.,  Long.  81°23'00"  W.; 
thence  north  along  the  boundary  of  R- 
3005B  to  point  of  beginning. 

Altitudes.  15,000  feet  MSL  to  but  not  includ- 
ing FL  180. 

Time  of  use.  Continuous — May  12  through 
May  14, 1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Jacksonville  ARTC  Center. 

Scheduling  agency.  United  States  Atlantic 
Command,  Norfolk,  Va. 

Temporary  Restricted  Areas  R-5309B, 
H,  I,  J,  K  and  L  defined  above  would  be 
included  in  the  continental  control  area 
for  the  duration  of  their  time  of  desig- 
nation. 

The  proposed  restricted  areas  would  be 
used  to  contain  a  joint  military  traifiing 
exercise,  "Solid  Shield  77",  involving  co- 
ordinated amphibious/airborne  assault 
operations.  Several  military  units  would 
participate;  however,  no  ordnance  would 
be  expended  (within  the  areas  herein 
proposed)  and  also  supersonic  flight 
would  be  prohibited.  Similar  exercises 
have  been  conducted  annually  in  the 
same  general  area  for  several  years.  As 
with  previous  exercises,  "Solid  Shield  77" 
would  provide  the  military  services  with 
an  opportunity  to  test  and  evaluate  the 
coordination  procedures  used  during 
complex  joint  military  operations.  The 
proposed  restricted  areas  would  be  re- 
quired for  safety  to  separate  nonpartici- 
pating  aircraft  from  the  extensive  air 
activity  of  the  participating  military 
forces. 

The  proposed  temporary  Military 
Operations  Areas  (MOAs)  would  alert 
nonparticipating  pilots  of  numerous  fixed 
wing  and  helicopter  aircraft  training 
activities  that  is  planned  to  be  conducted 
within  that  airspace  from  May  12-14, 
1977.  IFR  flights  will  be  rerouted  or  pro- 
vided IPR  separation  from  military  oper- 
ations within  the  areas.  No  flight  re- 
strictions or  additional  communications 
requirements  would  be  imposed  on  VFR 
flights.  However,  pilots  operating  imder 
VFR  should  exericse  extreme  caution 
while  flying  within  these  MOAs  during 
their  times  of  use. 
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Throughout  the  exercise  the  using 
agency  would  allow  scheduled  air  carrier 
flights  and  other  nonparticipating  air- 
craft into  or  through  the  temporary  re- 
stricted areas  when  exercise  operations 
permit.  The  using  agency  would  provide 
all  necessary  communication  lines  re- 
quired by  the  Federal  Aviation  Admin- 
istration and  it  would  also  provide  a  wide 
area  telecommunications  service  number 
so  that  nonparticipating  pilots  can  obtain 
clearances  on  an  individual  basis  without 
charge  to  themselves.  Additionally,  FAA 
and  military  representatives  will  visit 
or  contact  civil  airport  managers  and 
aviation  interests  in  the  exercise  area  to 
explain  the  exercise  and  answer  questions 
that  may  arise.  The  FAA  will  develop 
procedures  to  accommodate  nonpartici- 
pating aircraft  that  would  be  affected  by 
this  exercise. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  f49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.7e-32532  Piled  11-5-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  221] 

(EDR^305,  Docket  29421,  Dated: 
September  21,  1976) 

CONSTRUCTION,  PUBLICATION,  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR- 
RIERS AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  on 
Charterers;  Correction 

The  submission  date  appearing  on  line 
5  of  paragraph  3  of  page  one,  published 
at  41  FR  41928,  September  24,  1976. 

Dated:  September  24,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kv\ylor, 

Secretary. 

|FR  Doc.76-32777  Filed  11-5-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal   Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  FI-23:32! 

APPEALS   FROM    FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Elmwood  Park,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Piotection  Act  of  1973 
(Pub.  L.  93-234 .  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TitleJfin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128  >.  and  24  CFR  Part  1917  (§  1917.4 
(a)  > ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
Borough  of  Elmwood  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  ideptlfled 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Elmwood  Park 
mtist  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  detennined  by  the 
Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 


ing the  detailed  outlines  of  the  flood 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Borough  Hall^  Market  Street,  Elmwood 
Park,  New  Jersey  07407. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Richard  A.  Mola, 
Borough  Hall,  Market  Street,  Elmwood 
Park,  New  Jersey  07407.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourcp  of  flooding 


Klfischpr  Brook. 


liUt'alioii 


Elevation  Width  from  shoreline  or  bank  of 

in  fwt  strrara   (tacine  downstrtaui)   to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


L<ft 


OIllH-rt  Ave 

Main  .\ve 

Van  Riper  Ave. 
Martha  Ave 


48 

150 

2MI 

47 

400 

I,  l.'iO 

13 

■2nO 

jita 

35 

300 

I..550 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Hotising  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  September  23. 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-32488  Piled  11-5-76:8:45  amj  , 


J 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-2336) 


APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Peapack  and  Gladstone, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insuiance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Peapack  and  Gladstone. 
New  Jersey.  ~ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Peapack  and 
Gladstone  must  adopt  sound  flood  plain 
management  measures  that  are  consis- 
tent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  Prospect  Street,  Peapack,  New 
Jersey  07977. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Albert  M.  Sracic, 
Borough  Hall,  Prospect  Street,  Peapack, 
New  Jersey  07977.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  tlie 
above-named  community. 

The  proposed  100-year  Flood  Ele\a- 
tions  are : 


Poiirii'  of  floodiiit! 


North  Braueh 

Raritan  River, 
rcapaek  Brook .  _ 


Tributary  A... 
Trit)Utary  C... 


I/valiun 


F.lo-vation  Width  from  shoreline  or  iKiiik  nf 

infect  .■stream   (facing  down.streami   i<> 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Smith  Picnle  Bridge  ' , 

r.  V.  Smith  Brid-je' 

Erie-Laekawanna  RR.' 

I'ark  Ave.  Bridge  ' 

Main  St.  Bridge 

U.S.  route  200  ' _^ 

Holland  Ave.' 

Main  St.  Bridge 

Brook  Hollow  Orive  Bridge. 


237 

10 

(") 

2ft5 

•) 

<.') 

177 

2<l 

20 

218 

10 

JM 

238 

800 

1(H) 

177 

180 

SO 

Ml 

239 

710 

420 

2St 

70 

SO 

'  Downstream  side  of  road. 
>  Outside  corporate  limits. 
»  At  bank. 
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(National  Flood  Insuranc* 
Xin  of  Housing  ana  Urban 
of  1968).  effective  January 
17804,  November  28,  1968), 
UB.CT  4001-4128  >:  ajid 
of  authority  to  Federal 
trator,    34    FR    2680. 
amended  by  39  FR  2787, 


Secre  ^ry 
Insi  Tance 
Februa  ry 


Issued :  September  23.  1 
Howard 


II.  Clark, 
Acting  Federal 
Insurance  Ai  Iministrator. 

[FR  Doc.76-32490  Piled  11 -5-76; 8: 45  am) 


[24CFRPartlM7] 

[Docket  No.  FI-5  327I 

APPEALS  FROM   FLOOO  ELEVATION 
DETERMrNATION   AND  JUD'CIAL  REVIEW 

Proposed  Flood   Elevation   Determinations 
for  City  of  Adel,  Georgia 


PROPOSED  RULES 


A  ;t  of  1968  (Title 

I  levelopment  Act 

!8.   1969    (33   FR 

amended:   (42 

s  delegation 

Admlnls- 

37,    1969.    as 

January  24,  1974.) 


!i76. 


The  Federal  Insurance 
in  accordance  with  Sect 
Flood  Disaster  Protectloh 
(Pub.   L.   93-234),   87   Stfet 
added  section  1363  to  the 
Insurance  Act  of  1968  (Title 
Housing  and  Urban  Deve 
1968  Pub.  L.  90-448).   (42 
4128),   and  24   CPR  Par 


Administrator, 

on  110  of  the 

Act   of   1973 

980,   which 

National  Flood 

Xm  of  the 

opment  Act  of 

U.S.C.  4001- 

1917   §  1917.4 


Source  of  nooding 


B«ar  Creek Mitchell  S 

4th  St.. 
East  fith  S 

Glddens  Mill  Creek  ...  Elm  St 

Georgia  S<jHthern 

Channel  A Hutoliinii 

East  Rog< 
South  lioi(lon 


1  Extends  to  corporate  limits. 


(National  Flood  Insurance 
Xin  of  Housing  and  Urban 
of  1968) ,  effective  January 
17804,  November  28,  1968), 
U-S.C.  4001-4128);  and 
of  authority  to  Federal 
trator.    34    FR    2680, 
amended  by  39  FR  2787, 


i.Ct 


Issued:  September  23,  1  976 

Howard  B.  Clark. 
Act  ing  Federal 
Insurance  A  dministrator. 

(FR  Doc.76-32481  Filed  llj-5-76;8:45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  FI-J2329] 


APPEALS   FROM   FLOOp 
DETERMINATION  AND 


Proposed  Flood   Elevation 
for  City  of  Chaska,  |1 


Stat. 


The  Federal  Insuranci 
In  accordance  with  sec  ion 
Flood  Disaster  Protection 
(Pub.   L.    93-234).   87 
added  section  1363  to  thd 
Insurance  Act  of  1968  ( 
Housing  and  Urban  Development 
1968  Pub.  L.  90-448)    ( 
4128),  and  24  CFR  Pailt 
(a)),  hereby  gives  notic( 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Adel,  Georgia. 

Under  these  Acts,  the  Administrator, 
to '  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Adel,  Geor- 
gia must  adopt  sound  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Adel,  Georgia  31620. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Allen  Panish,  P.O. 
Box  409,  Adel,  Georgia  31620.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Location 


Elevation 

in  feet 

ahove  mean 

lea  level 


Width  from  shoreline  or  bank  of 
stream  (facinf;  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


4  Florida  RR. 
.\ve. 

St 

Ave. 


227 
223 
222 
230 
230 
228 
225 
223 


440 
280 
320 
320 
480 
220 
120 
120 


0) 
(•) 


240 
240 
300 


480 
100 
ISO 


Of  1968  (Title 

Development  Act 

28.   1969    (33  FR 

as  amended;   (42 

s  delegation 

Admlnls- 

27,    1969,    as 

Jinuary  24,  1974.) 


Seen  tary": 
Ins  urance 
Pebru  iry 


ELEVATION 
JUDICIAL  REVIEW 


Determinations 
inncsota 


Administrator, 

110  of  the 

Act   of    1973 

980,   which 

National  Plood 

title  xm  of  the 

Act  of 

(12  U.S.C.  4001- 

1917   (§  1917.4 

of  his  proposed 


determinations  of  flood  elevations  for 
the  City  of  Chaska,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Chaska  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  205  East  4th  Street,  (Thaska,  Minne- 
sota 55318. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Leon  Schmidt,  City 
Hall,  205  East  4th  Street,  Chaska,  Min- 
nesota 55318.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  floodinc 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
lea  level 


Right 


Left 


East  Creek Brandondale  Rd 

Croeetown  Blvd 

U.S.  HiKhway  212 

Chaska  Creek C.8.A.H  10 

U.S.  Hlt'hway  212 

Minnesota  River Minnesota  Highway  41 

Milwaukee  RH 


"4  . 

30 

35 

747 

7.W 

330 

738 

2,230 

1,710 

7S8 

20 

30 

736 

fiO 

2,150 

722 

<V 

1,100 

722 

(') 

3,640 

'  Outside  Chaska  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,   1974.) 

Issued :  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance 
Administrator. 

[FR  Doc.76-32483  Piled  ll-5-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-23381 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Gastonia,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  ^tfccordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  CJastonia,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flpod  Insur- 
ance Program,  the  City  of  Gastonia  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Gastonia,  North  Carolina  28052. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  P.  Jefferies.  City  Hall, 
Gastonia,  North  Carolina  28052.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


l<ocation 


Elevation 

in  feet 

above  mean 

lea  level 


Width  from  shoreline  or  bank  of 
stream  (lacing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Duharts  Circle Redbud  Dr." 

Franklin  Blvd.' 

Cox  Rd." 

Tributary  D-1 Monticello  Dr 

Tributary  D-3 Franklin  Blvd.' 

Tributary  D-4 Gardner  Park  Dr.' 

Tributary  D-4-1 Avondale  Dr 

Fairfax  Dr 

Tributary  D-7 Franklin  Blvd.' 

Dunham  Rd 

Tributary  D-9T. Remount  Rd.« 

Catawba  Circle Hoffman  Rd.' 

S.  Marietta  St.' 

Overhill  St.» 

Tributary  C-5 Titman  Rd 

Tributary  C-7 Hudson  Blvd» 

Laurel  Lane  ' 

Tributary  C-8 Laurel  Lane  ' 

Scotch  Dr.' 

Tributary  C-10 Niblick  Dr 

Tributary  C-11 Efird  Rd 

Tributary  C-12 Osceola  St.' 

Plymouth  St.' 

Tributary  C-14 Eleventh  Ave.' 

Tenth  Ave.' 

Tributary  C-15 Home  Trail 

Avon  Circle Garrison  Blvd.' 

Maple  Ave 

Tributary  A-1 Third  Ave.' 

Crowders  Circle Linwood  Rd.'. 

Tributary  R-1 State  Road  1132 

Chapel  Grove  Rd 

Tributary  R-2 Wilwood  Rd.'  (extended). 

Tributary  R-4 Kings  Mountain  Hwy.'... 

Newcastle  Rd 


«I62 
«87 
097 
692 
673 
68.5 
743 
755 
701 


721 
658 
719 
7.59 
657 
708 
728 
707 
730 
709 
740 
728 
743 
728 
729 
746 
728 


741 
676 
670 
681 
676 
698 
728 


IRO 
380 

» 
145 
100 
UO 
115 

60 
UO 


90 
25 
10 
65 

ao 

45 
20 
55 
30 

210 
7S 
•0 
W 

105 
IS 
40 
20 


40 
•0 
40 
155 
110 
30 


Left 


95 
930 
290 
140 
260 

90 
120 
280 

70 


ISO 
30 
SO 
65 
25 

MS 


25 

lao, 

eo 
u 

20 

so 


IS 
550 

115 

150 

220 

»S 


See  footnotes  at  end  of  table. 
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Sonree  of  floodtais 


R  I.'. 


Tributary  R-5 Wilkinson-BIv  1 

Blackwood  Circle Davis  Park  1  ;d.'. 

Old  West  Lani 

5th  Ave.' 
Tributary  B-» Lynhaven  Dr 

Clyde  St.'... 
Tributary  B-5 B«lniar  Dr.. 

Echo  Lane.. 
Tributary  B-« Sherman  St  _ 

Hampton  St 
Long  Circle New  Hope  F 

U.S.  Highwa*321 '. 

Tribatary  L-4 Robinson  Cl^niner  Kd. 

Tributary  L-o Modena  St 

Tributary  L-6 1-85  « 

Uavidaon  Av 
Tributary  L-8 Rankin  Lake  Bd.'. 

Caldwell  St. 

Harrison  St.' 

Tributary  L-8-1 Yort  St 

Tributary  L-«-2 Morris  St.... 

Tribatary  L-9 Tulip  Dr.'.. 

Davidson  St. 

Tributary  L-9-1 Jenkens  Rd. 

Tribatary  L-9-2 Ware  Ave... 

Trfbotary  L-11 State  Road  1|27 ' 


'  DowTistream  side  ofjoad. 
•  Upstream  side  of  road. 


(National  Flood  Insurance  Ac  . 
of  1968) .  effective  January  28, 
4001-4128);   and  Secretary's 
S4  FR  2680,  February  27.  19«9 


Issued:  September  29, 19'  6. 


(FR 


PROPOSED  RULES 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  tatt  stream   (facing   downstream)   to 

above  mean  100-yr  flood  boundary  (feet) 
«••  tovel 


Right 


Left 


«90 

at 

Ttt 

717 
74S 
700 

7n 

741 
751 
675 
787 
877 

ew 

686 
711 
704 
713 

733 
718 
722 
6»1 
726 
752 
737 
707 


40 

90 

90 

« 

60 

ao 

45 

100 

100 

u 

80 

100 

90 

MO 

85 

» 

25 

ao' 

30 

85 

30 

SB 

50 

80 

140 

an 

»5 

ao 

290 

230 

66 

MO 

85 

35 

loe 

40 

25 

» 

115 

M 

to 

MD 

40 

tf 

80 

30 

70 

140 

80 

00 

100 

SO 

of  1968  (Title  XHI  of  Hotislng  and  Urban  Development  Act 
,969  (33  FR  17804,  November  28.  1968),  as  amended:  (42  XJ.S.C. 
delegation  of  authority  to  Federal  laemtince  Administrator, 
as  amended  by  39  FR  2787.  January  24,  1974.) 


W.76-32492  Filed  11-5-76:8:45  am] 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[24CFRPartl9:7] 

[Docket  No.  FI-3338] 

APPEALS  FROM   FLOOD^ELEVATION 

DETERMfNATION  AND  JUDlOAL  REVIEW 

Proposed  Flood   Elevation  Determinations 
for  City  of  V.ora,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.    93-234).   87   Stajt 

added  section  1363  to  the        

Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Devel  >pment  Act  of 
1968  Pub.  L.  90-448).  (43 
4128).  and  24  CFR  Part  ,---  - 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elejrations  for  the 
City  of  Mora.  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  ha;  delegated  the 
statutory  authority,  must  c  evelop  criteria 
for  flood  plain  managemei  it  in  Identified 
flood  hazard  areas.  In  onler  to  partici- 


980,   which 
T  rational  Flood 


Source  of  floodlnc 


Enake  Kivpr County  Hi 

BurlinRton 
stream  o 
Main   Hi 
side). 
Mora  Lake ...  Lake  shon 


pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Mora  must  adopt 
sound  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  117  Southeast  Railroad  Avenue. 
Mora,  Minnesota  55051. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedl-  ■ 
ately  notify  Mayor  Robert  Ardner,  City 
Hall,  117  Southeast  Railroad  Avenue, 
Mora,  Minnesota  55051.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  lOO-yr  flood  bourtdary  (feet) 
sea  level 


Right 


L«n 


hway  6  (upstream  side) 

Northern    RR    (50  ft  up- 
( railroad), 
gt  ways  23  and  65  (upstream 


9<» 
967 

964 

906 


110 
620 

i,am 


S75 
000 

M 


PROPOSED  RULES 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  apd  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17B04,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunter, 
Federal  Insurance 
Administrator. 

[FR  Doc.76-32486  Piled  11-5-76:8:45  am) 


[24  CFR  Part  1917] 

.     (Docket  No.  FI-23261 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Tamarac,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
City  of  Tamarac,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Tamarac  musi 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-yeai 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  5811  Northwest  88th  Avenue,  Tam- 
arac, Florida  33321. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Walter  Falck,  5811 
Northwest  88th  Avenue,  Tamarac,  Flor- 
ida 33321.  The  period  for  comment  wil 
be  i^ety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


BoOToe  of  floodinc 


Location 


Klevation  in 

fuel  above  mean 

sea  level 


WidUi 


C-14  and  ponding. 
PomUng. 


Center  of  IntersecUon  University  Dr.  and  South- 
gate  Blvd.  along  Southgate  Blvd. 

Center  of  intersection  northwest  52d  Ave.  and 
Commercial  Blvd. 

Center  of  intersection  Mainland  Dr.  and  nwlh- 
west  41st  Ter.  along  41st  Ter. 


11    1,802  ft— east  of  Inter- 
section. 

10    2,814  ft-southeast 
along  Commercial 
Blvd. 
1^    465  ft — north  along 
41st  Ter. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  T7.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  September  29, 1976. 

J.  Robert  Hxtnter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-32482  Filed  1 1-5-76:8 :45  am] 


[24  CFR  Part  1917] 

(Docket  No.  PI-23S0] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Crookston,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Develofonent  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flotxi  elevations  for  the 
City  of  Crookston.  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Crookston 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Crookston,  Minnesota  56716. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Harold  Thomforde, 
Box  372,  Crookston,  Minnesota  56716. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Width  from  shoreline  or  bank  of 
stream   (facing   downstream)   to 
lOO-yr  flood  boundary  (feet) 

Right                      Left 

Re<l  Lake  River... 

Robert  St 

866 

90 
20 
30 

1,690 

\tain  St 

864 

OSO 

Sargent  St.. 

860 

30 

(National  Flood  Insurance  A(^ 
of  1968) ,  effective  January  28. 
4(X)1-4128);   and  Secretary's 
34  FR  2680.  February  27,  1969 

Issued:  September  29, 19'  6 


(Pl; 


[  24  CFR  Part  19  17  ] 

(Docket  No.  FI-aisQ] 


APPEALS   FROM   FLOOD 
DETERMINATION   AND 


PROPOSED  RULES 


of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
1969  (33  PR  178(H,  November  28,  1968),  as  amended  (42  U.S.C. 
lelegation  of  authority  to  Federal   Insurance  Administrator, 

as  amended  by  39  FB  2787,  January  24,  1974.) 


J.  Robert  HtiNTER, 
Federal  Insurance  Administrator. 

Doc.76  32485  Piled  11-5-76:8:45  am) 


ELEVATION 
JUDICIAL  REVIEW 


Proposed  Flood  Elevation  Determinations 
for  City  of  Youngstown,  Mahoning  and 
Trumbull  Counties,  Ohio 


SUit 


The  Federal  Insurance 
In  accordance  with  Sectibn 
Flood  Disaster  Protection 
(Pub.   L.   93-234),   87 
added  section  1363  to  the 
Insurance  Act  of  1968  (Ti|tle 
Housing  and  Urban 
1968   Pub.   L.    90-448),    41 
4128),  and  24  CFR  Part 
(a) )  hereby  gives  notice 
determinations  of  flood 
City    of    Youngstown, 
Trumbull  Counties,  Ohio 

Under  these  Acts,  the 
to  whom  the  Secretary 
statutory   authority,   mu^t 
terla  for  flood  plain 


Administrator, 

110  of  the 

Act  of   1973 

980,   which 

^rational  Flood 

Xin  of  the 

Development  Act  of 

U.S.C.   4001- 

1917   (§  1917.4 

his  proposed 

citations  for  the 

I  [ahoning    and 


(.f 


has 


Administrator, 

delegated  the 

develop  cri- 

in  iden- 


manaj  ement 


Sourcf  of  flooding 


Mahoning  River. . 


Crab  Creek. 


Corporal  p 
State  Hit' 
West  Ave 
Market  St 
Cedar  St 
Center  St. 
Corporate 
Corporate 
McCiuffey 
Vallev  St. 
Oak  St... 


imits  (north). 
gli  *ay  711 


'  Corporate  limius. 
(National  Flood  Insurance 
Xin  of  Housing  and  Urban 
of  1968),  effective  January 
17804,  November  28,  1968), 
U.S.C.  4001-4128):  and 
of  authority  to  Federal 
trator,    34    PR    2680,    Februkry 
amended  by  39  FR  2787,  j4nuar>- 


Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federa  I  Insurance 
A  dministrator . 

[PR  Doc.76-32494  Filed  11  -5-76;8:45  am] 


Location 


tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Boardman  and  South  Streets, 
Youngstown. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Jack  C.  Hunter,  City 
Hall,  Youngstown,  Ohio  44503.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 

Elevation     Width  in  fe<>t  from  bank  of  stream 
in  feet  to  100-yr  fiood  boundary  fating 

above  mean       downstream 
sea  level     - 


Left 


Right 


imits  (southeast). 

iraits  (north) 

Rd -- 


852 
S-W 
»*5 
842 
839 
83.5 
SM 
870 
850 
847 
8M 


0) 


250 
110 
440 
MO 
70 
280 

SO 
120 
220 
420 


00 

60 

580 

30 

80 

780 

50 

130 

190 

610 

230 


J,ct  of  1968  (Title 

[Development  Act 

28,  1969    (33  FR 

Eus  amended:   (42 

's  delegation 

Admin  Is- 

27,    1969,    as 

24,  1974.) 


Seen  itary 
Ina  urance 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-23341 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Manalapan,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
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Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S  C.  4001- 
4128),  and  24  CFR  Part  1917  >.§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Manalapan,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  Nafional  Flood  Insur- 
ance Program,  the  Township  of  Manala- 
pan must  adopt  sound  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 


tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flCKxl 
elevations  are  available  for  review  at 
Town  Hall,  Manalapan,  New  Jersey 
07763. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Stanley  Kuschick, 
P.O.  Box  15,  Manalapan,  New  Jersey 
07763.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circuljition  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodiiig 

Location 

/ 

Elevation 

infoet 

atxjve  mean, 

lea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  tx)undary  (feet) 

Right 

Left 

Route  5''7 

132 

128 

115 

95 

82 

78 

117 

lOB 

97 

107 

107 

57 

101 

95 

83 

78 

63 

88 

85 

84 

83 

72 

98 

88 

86 

76 

94 

83 

as 

103 
103 

87 
79 

10 

-  m 

n 

100 

320 

890 

30 

80 

30 

2» 

280 

Uo 

IflO 

SO 

20 

40 

70 

70 

140 

220 

140 

10 

/                  20 

'                 210 

10 

lao 

220 
0 
10 

220 
350 
600 
860 

20 

Mill  Rd                

140 

Millhurst  Rd                     .  .  . 

2Vt 

Woodward  Rd                         -  - 

3(J(I 

Iron  Ore  Rd            -.. 

130 

Dry  Grove  Rd              . 

280 

Tributary  A 

30 

Millhurst  Rd                 

120 

Woodward  Rd 

10 

Still  House  Brook 

2U0 

Route  .%'H           

100 

Matctiaponix  Brook.. 
Pine  Brook 

Old  Bridge  Rd.          

500 

Covered  Bridpe  Blvd     

HM 

Pine  Brook  Rd 

160 

Pease  Rd                       

20 

Winthrop  Dr 

30 
150 

Tributary  C 

McOellairds  Brook... 

Pease  Rd                           

170 

Pine  Brook  Bridge 

.  Craig  Rd. 

Tennent  Rd                  - 

£0 
0 
0 

Taylors  Mills  Rd.         . 

10 

Milford  Brook 

.  Route  9 

Tennent  Rd                      .  -  , 

lUO 

40 

Pease  Rd 

400 

Coumack  Lane          _      

70 

Tcpelieraus  Brook.  . 

.  Route9 

Tennent  Rd  .                   -  .— 

240 
l.SO 

South  Branch 

Tepehoinus  Brook. 
Weamaconk  Creefe... 

Ryan  Kd_ 

..   Route  .522 

I'cnn  Central  RR 

10 

100 

290 

Woodward  Rd  

200 

Peiui  Central  RR 

100 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  tJrban  Development  Act 
of  1968) ,  eflrective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Fe;>eral  Insurance  Administrator, 
84  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  23. 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


|PRDoc.76-32489  Piled  ll-5-76;8:45  am] 


[  24  CFR  Part  1917  ] 

lEtocket  No.  FI-23371 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation   Determinations 
for  Town  of  Windsor,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
Town  of  Windsor,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Town  of  Windsor  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
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prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  revltw  at  Town 
Hall,  Windsor.  North  Carolir  a  27983. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  shoild  immedi- 
ately notify  Mayor  Lewis  T  Rascoe,  Jr., 


i>l  iliuiiliiie 


C'aiiliifT  Kiv.r 


r.S.  MiKliwav 


(National  Flood  Insurance  Act 
of  1968) ,  effective  January  28, 
4001-4128).  <«nd  Secretary's 
34  FR  2680.  February  27,  1969 


of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
1  969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
di  legation   of  authority  to  Federal  Insurance  Administrator. 
IS  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  September  29. 197( 


|PR 


[  24  CFR  Part  191  '  ] 

[Docket  No   PI -23;  51 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

Doc.76  32493  Filed  11-5-76:8:45  am] 


APPEALS  FROM   FLOOD 
DETERMINATION  AND 


■LEVATION 
JUDICIAL  REVIEW 


Proposed   Flood   Elevation 
for  Township  of  Wyckoff, 


Determinations 
Hew  Jersey 


Develo  pment 


The  Federal  Insurance 
in  accordance  with  sectiofi 
Flood  Disaster  Protection 
(Pub.   L.    93-234),   87   Stal 
added  section  1363  to  the 
Insurance  Act  of  1968  «Tit 
Housing  and  Urban 
1968   Pub.    L.    90-448    <42 
4128 ».  and  24  CFR  Part 
(a> ) ,  hereby  gives  notice  o: 
determinations   of   flood 
the  Township  of  Wyckoff. 

Under  these  Acts,  the 
to  whom  the  Secretary  has 
statutory   authority,   must 
teria  for  flood  plain 
tifled  flood  hazard  areas 
participate  in  the  Nationa 


manag(  ment 


r^oili'i't-  (,l  tUHHliiij! 


CV>fflc  Br.xik 


Wiilland  -Vv. .  Tribu- 

tarv. 
D.-raarest  .\vc.  Tril'ii- 

tary. 
Pit'nmao  ntaiii'li 
ll..ti..ku^  »r....k 


|)>.-l'\"li  lii'X'k 


Newlon  Ril 
Hamdfn  A' 
Carlton  R<1 
Hurley  .\v 
Lyons  St  . 
Steven.';  Av 
Dcmaresl  ^Ivr 
Ceorgo  PI 
(iodwlii  a4' 
Patton  Av. 
WmKlliurv 
West  Main 
(Unton  Av 
Mamhislir 


<  EM<'ii<ls  \»  i-ori'i.rair  liuiii.-. 
(National  Flood  Insurance 
oif  1968 1 .  effective  January  2J 
4001-4128):    and  Secretary's 
34  FR  2680,  February  27.  1 
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Town  Hall,  Windsor,  North  Carolina 
27983.  The  period  for  comment  will  be 
ninety  d8iys  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


l.lniUliMI 


Elevation  Width  from  shoreline  or  hank  oJ 

in  feet  stream   (facing  down-stream)   to 

.it>ove  mean  100-yr  flood  boinidary  (Icet) 
lea  leviil 


Right 


1,1ft 


140 


1,4<J0 


^ministrator. 

110  of  the 

Act   of    1973 

980.   which 

I<iational  Flood 

e  XIII  of  the 

Act  of 

U.S.C.   4001- 

917   <5  1917.4 

his  proposed 

^levations   for 

>lew  Jersey. 

.^drninistrator. 

delegated  the 

develop  cri- 

in  iden- 

In  order  to 

Flood  Insur- 


ance Progiam,  the  Township  of  Wyckoff 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall.  Scott  Plaza,  Wyckoff.  New  Jersey 
07481. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  Soumas, 
Town  Hall,  Scott  Plaza,  Wyckoff,  New 
Jersey  07481.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


I.tH-allMll 


Elevation  Width  from  sfhorelinc  or  bank  of 

in  feet  stream  (facinc  downstream)   to 

aliove  mean  lOO-yr  flood  boundary  (feet) 
lea  levi'l 


Rigtn 


Left 


270 
;«.'> 
;{4.i 
27.'> 

2HK 

,tf)r. 
•■\m 

:W2 

■m 

.127 
:M6 

:efi 


'Xi 

1') 

:«i 

IflO 

40 

uo 

.'■0 

130 

:<o 

8S 

8.'> 

lliS 

:tio 

no 

:;:ii> 

180 

70 

I'l 

140 

90 

eo 

ha 

e»s 

.m 

2«n 

210 

i:« 

195 

/^ct  ui  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
delegation  of  authority  to  Federal  Insurance  Administrator. 
as  amended  by  39  FR  2787,  January  24,  1974) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2331] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Claycomo,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Claycomo,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  Village  of  Claycomo  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  otlior  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Vil- 
lage Hall,  111-115  East  69  Highway. 
Kansas  City,  Missouri  64119. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Michael  Curry,  111-115 
East  69th  Highway,  Kansas  City,  Mis- 
souri 64119.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

Loialion 

Elevation 

in  feet 

above  mean 

lea  level 

Width  from  shoreline  or  bank  of 
stream   (facing   downstream)   to 
100-yr  flood  t)0undary  (feet) 

Right                       l,ert 

Mill  Creek- 

.  Randolph  Rd 

702 

30                               30 

U.S.  Highway  m 

1-35  (downstream  side) 

Norfolk  and  Western  RR 

7lt6 
802 

7.58 
7.-,8 
7.">8 

•M>    .                       320 

aV 20 

Shoal  Creok 

.  Hughes  Rd _ 

U.S.  Higliway  69  (downstream  side) . . . 

(')                                          240 

120                  (')  ■ 

'  Outside  corporate  Umits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  eflfectlve  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-32484  Filed  ll-5-76;8 :45  am] 


[  24  CFR  Part  1917  ] 

(DocketNo.FI-2333J 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Glenaire,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448,  (42  U.S.C.  4001- 
4128),  ,and  24  CFR  Part  1917  (S  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Glenaire,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  Village  of  Glenaire  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and-other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Glen- 
aire Village  Offices,  Liberty,  Missouri 
64068. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Robert  L.  McKinney, 
Village  Hall,  Liberty,  Missouri  60468.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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■  ■uncul  flfxxlins 


Location 


Elerstion  Width  from  shoreline  or  bank  of 

In  feet  stream   (lacing  downstream)   to 

(  bove  mean  100-yr  flood  boundary  (feet) 
le»  level 


l.iiiM     Shoal     Cn.k    Shirley  Lajie 

Tridi-nt  No.  3.  .            „,    ,.          .             .j  , 

Liu'..-     Shoal     Crock    Joliiisoti  Rd.  (dowiisUfam  side) 

Trident  No.  4. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
US.C.  4001-4128);  and  Secretary's  delegation 
of  authorltv  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  a.s 
aniended  by  39  FR  2787,  January  24.  1974  ) 

Issued:  September  23. 1976. 

i  Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

IFRDoc.76-32487  Filed  ll-5-76;8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 
ALLOCATION    AND    APPORTIONMENT   OF 
DEDUCTIONS    FOR   COMPUTATION    OF 
TAXABLE     INCOME     FROM     SOURCES 
WITHIN    THE    UNITED    STATES     AND 
OTHER  SOURCES 
Public  Hearing  on   Proposed   Regulations 
Proposed   regulations   under   sections 
861.  863  and  905  of  the  Internal  Revenue 
Code  of  1954,  relating  to  allocation  and 
apportionment  of  deductions  for  com- 
putation of  taxable  income  from  sources 
within  the  United  States  and  from  other 
sources,  are  published  in  this  issue  of 
the  Federal  Register. 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  December  16,  1976.  beginning  at  10 
a  m  in  the  George  S.  Boutwell  Auditori- 
lun.  Seventh  Floor,  7400  Corridor,  In- 
ternal Revenue  Building,  1111  Constitu- 
tion Avenue.  NW..  Wa.shington,  D.C. 
20224. 

The  rules  of   §  601.601'a' <3)    of  the 
"Statement   of   Procedural   Rules"    ^26 
CFR  Part  601  >  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  mav  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:    CC:LR:T,   Wash- 
ington, D.C.   20224.   or  by  telephoning 
(Washington,  D.C.)    202-964-3935.  Un- 
der such   §  601.601<a)<3)    persons  who 
have  submitted  wTitten  comments  within 
the  time  prescribed  in  the  noUce  of  pro- 
posed rule  making,  and  who  desire  to 
present  oral  comments  at  the  hearing 
on  such  proposed   regulaUon.s,   should 
submit  an  outline  of  the  comments  to 
be   presented   at  the   hearing   and   the 
time  they  wish  to  devote  to  each  sub- 
ject by  December  7.  1976.  Such  outlines 
should  be  submitted  to  the  Commission- 
er of  Internal  Revenue,  Attention:  CC: 
LRT,  Washington,  D.C.   20224.  Under 
§  601.601(a)  (3)   »26  CFR  Part  601 '  each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclasive  of  time 


Peijsons  who  desire  a  copy  of  such 

comments  or  outlines  and  who 

to  be  assured  of  their  availability 

before  the  beginning  of-such  hear- 

s^ould  notify  the  Commissioner,  in 

g.  at  the  above  address  by  Decem- 

1976.  In  such  a  case,  unless  time 

( ircumstances  permit  otherwise,  the 

desirpd  copies  are  deliverable  only  at  the 

address.  The  charge  for  copies  is 

nts  ($.10)  per  page. 

agenda  showing  the  scheduling  of 

s  peakers  will  be  made  after  outlines 

jceived  from  the  speakers.  Copies  of 

agenda  will  be  available  free   of 

at  the  hearing,  and  information 

respect  to  its  contents  may  be  ob- 

on  December  15.   1976.  by  tele- 

( Washington.    D.C'    202-964- 
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James  F.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 
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[  26  CFR  Part  1  ] 

^^^^^    INCOME:    ALLOCATION    AND 
APPORTIONMENT  OF   DEDUCTIONS 

Notice  of  Proposed  Rule  Making 

November  4,  1976. 
.  June  18,  1973,  n6tice  of  proposed 
making  was  published  in  the  Fed- 
Register  regarding  the  regulations 
.  section  861  of  the  Internal  Reve- 
Code  of  1954.  relating  to  allocation 
apportionment   of   deductions   for 
tion    of    taxable   income   from 
within  the   United  States   and 
^  other  sources  and  activities  (38  FR 
0) .  Notice  is  hereby  given  that  such 
of  proposed  rule  making  is  hereby 
ritidrawn. 
F  Lirther.  notice  Is  hereby  given  that  in 
of  the  proposed  regulations  which 
so  withdrawn,   the  regulations  set 
in  tentative  form  below  are  pro- 
to  be  prescribed  by  the  Commis- 
of  Internal  Revenue,  with  the  ap- 
_„.  of  the  Secretary  of  the  Treasury 
lis  delegate.  Prior  to  the  final  adop- 
of  such  regulations,  consideration 
be  given  to  any  comments  pectain- 
thereto  which  are  submitted  in  writ- 
(preferably  six  copies)  to  the  Com- 
iioner  of  Internal  Revenue,  Atten- 
„•  CCLR:T,  Washington.  D.C.  20224. 
December  7, 1976.  Pursuant  to  26  CFR 
601(b).- designations  of  material  as 
or  not  to  be  disclosed,  con- 
in  such  comments,  will  not  be 
accepted.  Thus  persons  submitting  writ- 
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ten  comments  should  not  include  therein 
material  that  they  consider  to  be  confi- 
dential or  inappropriate  for  disclosure  to 
the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every  writ- 
ten comment  submitted  to  It  in  resfxonse 
to  this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  inspec- 
tion and  copying  in  accordance  with  the 
procedures  of  26  CFR  601.702(d)  (9) .  Any 
person  submitting  written  comments  who 
desii'es  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  Decem- 
ber 7,  1976.  Notice  of  time,  place,  and 
date  of  the  public  hearing  and  other 
details  relating  thereto  is  published  si- 
multaneously herewith.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  ( 68 A 
Stat.  917:  26  U.S.C.  7805). 

William  E.  Williams. 
Acting  Commissioner  of 
Internal  Revenue. 

Preamble 

This     document     contains     proposed 
amendments  to  the  Income  Tax  Regu- 
lations 126  CFR  Part  1)   under  section 
861(b)  of  the  Internal  Revenue  Code  of 
1954  providing  rules  for  allocation  and 
apportionment  of  deductions  to  gross  in- 
come to  determine  taxable  income  from 
sources  within  the  United  States.  Under 
the  proposed  amendments  these  rules 
also  apply  for  purposes  of  determining 
taxable  income  from  sources  without  the 
United  States  and  taxable  income  from 
other  sources  and  activities.  In  addition, 
certain  supplementary  technical  amend- 
ments are  proposed  to  the  regulations 
under  sections  863   and  905(b)    of  the 
Code.   Such  allocation   and  apportion- 
ment of  deductions  may  be  necessary  to 
determine  taxable  income  from  certain 
sources   and  activities   for  purposes  of 
certain  operative  sections  of  the  Code, 
including  section  904(a)  (overall  limita- 
tion to  the  foreign  tax  credit),  section 
994  (DISC  intercompany  pricing  rules), 
sections  871(b)  and  882  (effectively  con- 
nected taxable  income),  section  954(b) 
(5)  (foreign  base  company  mfcome) ,  and 
section    863(b)      (income    partly    from 
within   and   partly    from    without    the 
United  States) . 

Under  the  proposed  amendments,  a  de- 
duction is  considered  definitely  related 
and  therefore  allocable  to  gross  income  if 
it  is  incurred  as  a  result  of,  or  incident 
to,  an  activity  or  in  connection  with 
property  which  activity  or  property  gen- 
erates, has  generated,  or  can  reasonably 
be  expected  to  generate  gross  income. 

The  rules  emphasize  the  factual  rela- 
tionship of  such  expenditure  to,  or  its 
identification  with,  gross  income  rather 
than  solely  looking  to  the  specific  pur- 
pose of  the  expenditure  giving  rise  to  the 
deduction. 

After  a  deduction  is  found  to  be  defi- 
nitely related  to  gross  income,  the  deduc- 
tion may  then  have  to  be  apportioned  to 
specific  categories  of  gross  income,  de- 
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pending  on  the  operative  section  of  the 
Code  under  which  taxable  income  Is 
being  determined.  Deductions  must  be 
apportioned  in  a  manner  which  refiects. 
to  a  reasonably  close  extent,  the  factual 
relationship  of  the  deduction  to  gross  in- 
come. Some  of  the  relevant  bases  and 
factors  which  may  be  appropriate  for 
apportionment  are : 

1.  Comparison  of  units  sold, 

2.  Comparison  of  amounts  of  gross 
sales  or  receipts, 

3.  Comparison  of  costs  of  goods  sold, 

4.  Comparison  of  profit  contribution 
or  component  contribution, 

5.  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  or 
reasonably  expected  to  give  rise  to  the 
gross  income,  and 

6.  Comparison  of  amounts  of  gross 
income. 

Deductions  which  are  not  allocated  to 
specific  gross  income  or  all  gross  income 
are  ratably  apportioned  to  all  gross  in- 
come on  a  gross  income  basis. 

It  is  important  that  taxpayers  prop- 
erly allocate  and  apportion  deductions 
to  gross  income  under  the  various  opera- 
tive sections  of  the  Code.  If  a  proper  al- 
location and  apportionment  of  deduc- 
tions on  the  basis  of  factual  relationships 
is  not  accomplished,  taxable  income  at- 
tributable to  various  sources  will  not  be 
properly  reflected  under  the  applicable 
operative  sections  of  the  Code. 

This  document  dififers  from  the  pre- 
ceding notice  of  proposed  rule  making 
pubUshed  on  June  18,  1973,  in  the 
Federal  Register  (38  PR  15840)  in  the 
following  material  respects: 

1.  Changes  in  language  have  been  made 
throughout  the  proposed  regulations  in 
an  effort  to  clarify  the  proposed  rules. 

2.  A  new  optional  method  for  ap- 
portionment of  the  deduction  for  in- 
terest expense  has  been  provided  to  per- 
mit a  taxpayer  to  apportion  interest  ex- 
pense on  a  gross  income  basis,  but  the 
amount  of  interest  apportioned  to  the 
statutory  grouping  and  residual  group- 
ing, respectively,  may  not,  in  each  in- 
stance, be  less  than  50  percent  of  the 
amount  which  would  have  been  so  ap- 
portioned if  the  taxpayer  had  used  the 
asset  method. 

3.  A  new  set  of  proposed  rules  has  been 
provided  for  the  allocation  and  appor- 
tionment of  the  deduction  for  research 
and  development  expenditures  (see 
§  1.861-8  (e)  (3)  of  the  proposed  regula- 
tion for  these  new  proposed  rules) .  Un- 
der the  proposed  regulations  such  deduc- 
tions are  allocated  to  gross  income  on 
the  basis  of  broad  product  categories, 
with  special  account  taken  of  situations 
where  the  research  and  development  is 
necessary  solely  to  meet  governmental 
requirements. 

(a)  Once  allocated,  the  deduction  for 
research  is  then  apportioned  in  part  on 
the  basis  of  the  geographic  location 
where  the  major  portion  of  the  activities 
giving  rise  to  the  deduction  for  research 
and  development  occurred  and  in  part 
on  the  basis  of  comparison  of  relative 


amounts  of  sales.  The  part  of  the  deduc- 
tion apportionable  by  reference  to  the 
location  where  the  major  portion  of  the 
research  and  development  services  were 
performed  is  generally  speaking  50  per- 
cent for  a  year  beginning  in  1977,  40 
percent  for  a  year  beginning  in  1978,  and 
30  percent  for  years  beginning  in  1979 
and  thereafter.  For  years  beginning  after 
1979,  however,  the  appropriate  percent 
will  be  the  subject  of  a  joint  study  by  the 
Office  of  Industrial  Economics  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service.  Upon  a  proper  show- 
ing by  the  taxpayer,  as  provided  by  the 
proposed  regulations,  the  percent  may  be 
increased  for  a  given  year  in  certain  in- 
stances. For  purposes  of  apportionment 
of  the  remaining  portion  of  the  deduc- 
tion by  reference  to  sales,  the  sales  of 
unrelated  licensees  and  related  corpora- 
tions are  taken  into  account  to  the 
extent  provided  by  the  proposed 
regulations. 

(b)  A  new  optional  method  for  ap- 
portionment of  the  deduction  for  re- 
search and  development  expense  has 
been  provided  to  permit  a  taxpayer  to 
apportion  research  and  development 
expense  on  a  gross  income  basis,  but  the 
amount  of  research  expense  apportioned 
to  the  statutory  grouping  (or  groupings 
in  the  aggregate)  and  the  residual  group- 
ing, respectively,  may  not,  in  each  in- 
stance, be  less  than  50  percent  of  the 
amount  which  would  have  been  so  appor- 
tioned if  the  taxpayer  had  used  the  sales 
method. 

4.  The  rules  of  the  proposed  regula- 
tion shall  apply  to  taxable  years  begin- 
ning after  December  31,  1976.  For  tax- 
able years  beginning  before  January  1, 
1977,  §  1.861-8  as  in  effect  on  October  23. 
1957  (T.D.  6258),  as  amended  on  Au- 
gust 22.  1966  (T.D.  6892)  and  on  Sep- 
tember 29,  1975  (T.D.  7378) ,  will  apply. 

Withdrawal  of  Prior  Notice:  Proposed 
Amendments  to  the  Regulations 

On  June  18,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  15840)  regarding  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Paut  1)  under  section  861 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  allocation  and  apportionment 
of  deductions  for  computation  of  tax- 
able income  from  surces  within  the 
United  States  and  from  other  sources  and 
activities.  The  rules  contained  in  that 
notice  of  proposed  rulemaking  are  here- 
by withdrawn.  The  following  rules  are 
hereby  prescribed  in  lieu  of  the  rules 
which  are  so  withdrawn. 

Paragraph  1.  Section  1.861-8  is 
amended  to  read  as  follows: 

§  1.861—8  Coinpulution  of  luxable  in- 
come from  source".  Milliin  the  United 
States  and  from  otiirr  sources  and 
activities. 

(a)  In  general — (1)  Scope.  Sections 
861(b)  and  863(a)  state  in  general  terms 
how  to  determine  taxable  income  of  a 
taxpayer  from  sources  within  the  United 
States  after  gross  income  from  sources 
within  the  United  States  has  been  de- 
termined.  Sections  862(b)    and  863(a) 


state  in  general  terms  how  to  determine 
taxable  income  of  a  taxpayer  from 
sources  without  the  United  States  after 
gross  income  from  sources  without  the 
United  States  has  been  determined.  This 
section  provides  specific  guidance  for  ap- 
plying the  cited  Code  sections  by  pre- 
scribing rules  for  the  allocation  and  ap- 
portionment of  expenses,  losses,  and 
other  deductions  (referred  to  collective- 
ly in  this  section  as  "deductions")  of  the 
taxpayer.  The  rules  contained  in  this 
section  apply  in  determining  taxable  in- 
come of  the  taxpayer  from  specific 
sources  and  activities  under 'other  sec- 
tions of  the  Code,  referred  to  in  this 
section  as  operative  sections.  See  para- 
graph (f  I  <  1 1  of  this  section  for  a  list  and 
description  of  operative  sections.  The 
operative  sections  include,  among  others, 
sections  871(b)  and  882  (relating  to  tax- 
able income  of  a  nonresident  alien  indi- 
vidual or  a  foreign  corporation  which  is 
efifectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States) . 
section  904(a)(1)  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  relating  to  taxable  income  from 
sources  within  specific  foreign  countries) , 
and  section  904(a)  (2)  (as  in  effect  before 
enactment  of  the  Tax  "Reform  Act  of 
1976,  or  section  904(a)  after  such  enact- 
ment, relating  to  taxable  income  from  all 
sources  without  the  United  States  • . 

(2)  Allocation  and  apportionment  of 
deductions  in  general.  A  taxpayer  to 
whicb^  this  section  applies  is  required  to 
allocate  deductions  to  a  class  of  gross  in- 
come and,  then,  if  necessary  to  make-the 
determination  required  by  the  operative 
section  of  the  Code,  to  apportion  deduc- 
tions within  the  class  of  gross  income  be- 
tween the  statutory  grouping  of  gross  in- 
come (or  among  the  statutory  group- 
ings and  the  residual  grouping  of  gross 
income.  Except  for  deductions,  if  any, 
which  are  not  definitely  related  to  gross 
income  (see  paragraphs  (c)  (2>  and  (e) 
(9)  of  this  section)  and  which,  there- 
fore, are  ratably  apportioned  to  all  gross 
income,  all  deductions  of  the  taxpayer 
(except  the  deductions  for  personal  ex- 
emptions enumerated  in  paragraph  (e) 
(11)  of  this  section  i  must  be  so  allocated 
and  apportioned.  As  further  detailed  be- 
low, allocations  and  apportionments  are 
made  on  the  basis  of  the  factual  rela- 
tionship of  deductions  to  gross  income. 

(3)  Class  of  gross  income.  For  pur- 
poses of  this  section,  the  gross  income  to 
which  a  specific  deduction  is  definitely 
related  is  referred  to  as  a  "class  of  gross 
income"  and  may  consist  of  one  or  more 
items  (or  subdivisions  of  these  items)  of 
gross  income  enumerated  in  section  61. 
namely : 

(i)  Compensation  for  services,  includ- 
ing fees,  commissions,  and  similar  items; 

(ii)  Gross  income  derived  from  busi- 
ness; 

(iii)  Gains  derived  from  dealings  in 
property; 

(iv)  Interests: 

(V)  Rents; 

(vi)  Royalties; 

(vii)  Dividends; 
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(viii>  Alimony  and  separate  mainte- 
nance payments; 
iix>  Annuities: 

(XI   Income  from  life  insurance  and 
endowment  contracts; 
fxi»  Pensions; 

(xii'    Income  from  discharge  of  in- 
debtedness; 

xiii>   Distributive    share    of    partner- 
ship gross  income; 

(xiv>  Income  in  respect  of  a  decedent; 
(xv^  Income  from  an  interest  in  an 
estate  or  trust. 

(4)    Statutory  grouping  of   gross  in- 
come and  residual  grouping  of  gross  in- 
come. For  purposes  of  this  section,  the 
term  'statutory  grouping  of  gross  In- 
come"  or  "sUtutory-   grouping"   means 
the  gross  income  from  a  specific  source 
or  activity  which  must  first  be  deter- 
mined in  order  to  arrive  at  taxable  in- 
come" or  "statutory   grouping"  means 
ity    under    an   operative    section.    "See 
paragraph  (f)*V  of  this  section.)  Gross 
income  from  other  sources  or  activities 
is  referred  to  as  the   'residual  grouping 
of  gross  income"  or  "residual  grouping". 
For  example,  for  purposes  of  determin- 
ing taxable  income  from  sources  within 
specific   foreign  countries   and   posses- 
sions of  the  United  States,  In  order  to 
apply  the  per-coiuitry  limitation  to  the 
foreign  tax  credit  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976).  the  statutory  groupings  are  the 
separate    gross    incomes    from    sources 
within    each    country    and    possession. 
IMoreover,  if  the  taxpayer  has  income 
subject  to  section  904^d)    fas  in  effect 
after  enactment  of  the  Tax  Reform  Act 
of  1976) .  such  income  constitutes  one  or 
more  separate  statutory   groupings.   In 
the  case  of  the  per-country  limitation, 
the  residual  grouping  is  the  aggregate  of 
gross  income  from  sources  within  the 
United  States.  In  some  instances,  where 
the  operative  section  so  requires,   the 
statutory     grouping     or     the     residual 
grouping  may  include,  or  consist  entirely 
of.    excluded    income.    See    paragraph 
(dU2>  of  this  section  with  respect  to  the 
allocation  and  apportiormient  of  deduc- 
tions to  excluded  income. 

(5)  Effective  date.  The  provisions  of 
this  section  shall  be  applicable  to  taxable 
years  beginning  after  December  31,  1976. 
For  taxable  years  beginning  before  Jan- 
uary 1,  1977,  §  1.861-8  as  in  effect  on  Oc- 
tober 23,  1957  (T.D.  6258),  as  amended 
on  August  22,  1966  iT.D.  6892  >  and  on 
September  29,  1975  (T.D.  7378',  will 
appl>'. 

(b>  Allocation— n^  In  general.  For 
purposes  of  this  section,  the  gross  in- 
come to  which  a  specific  deduction  is 
definitely  related  is  referred  to  as  a 
"class  of  gross  income"  and  may  consist 
of  one  or  more  items  of  gross  income. 
The  rules  emphasize  the  factual  rela- 
tionshio  between  the  deduction  and  a 
class  of  gross  income.  See  paragraph  (d) 
111  of  this  section  which  provides  that 
in  a  taxable  year  there  may  be  no  item 
of  gross  income  in  a  class  or  less  gross  in- 
come than  deductions  allocated  to  the 
class,  and  paragraph  (d>  (2)  of  this  sec- 
tion which  provides  that  a  class  of  gross 
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) .  The  classes  of  gross  income 

predetermined  but  must  be  de- 
_  on  the  basis  of  the  deductions 
allocated.  Although  most  deduc- 
11  be  definitely  related  to  some 
a  taxpayer's  total  gross  income, 
({eductions  are  related  to  all  gross 
In  addition,  some  deductions  are 
,_  as  not  definitely  related  to  any 
ii  icome  and  are  ratably  apportioned 
rross  income.  (See  paragraph  (e) 
this  section.)  In  allocating  deduc- 
is  not  necessary  to  differentiate 
deductions  related  to  one  Item 
income  and  deductions  related 
an(*her  item  of  gross    income  where 
Items  of  gross  Income  are  exclu- 
srithin  the  same  statutory  group- 
exclusively  within  the  residual 
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(2)  Relationship  to  activity  or  prop- 
erty. /  deduction  shall  be  considered  de- 
finitely related  to  a  cla.ss  of  gross  in- 
come and  therefore  allocable  to  such 
class  |f  it  is  incurred  as  a  result  of,  or 

to,  an  activity  or  in  connection 

property  from  which  such  class  of 
Income  is  derived.  Where  a  deduc- 
incurred  as  a  result  of,  or  incident 
activity  or  in  connection  with 
, ,  which  activity  or  property  gen- 
has  generated,  or  could  reason- 
h^ve  been  expected  to  generate  gross 
.      such  cteduction  shall  be  consld- 
( efinitely  related  to  such  gross  in- 
is  a  class  whether  or  not  there  is 
of  gross  income  in  such  class 
is  received  or  accrued  during  the 
»  year  and  whether  or  not  the 
amoutt     of     deductions     exceeds     the 
amouit  of   the  gross   income  in  such 
See  paragraph  (dXl)  of  this  sec- 
_  example  (17)  of  paragraph  (g) 
section  with  respect  to  cases  in 
there  is  an  excess  of  deductions. 
_.  cases,  it  will  be  foimd  that  this 
agraph  can  most  readily  be  ap- 
by  determining,  with  respect  to  a 
,  the  categories  of  gross  income 
...  it  is  not  related  and  concluding 
is  definitely  related  to  a  class  con- 
of  all  other  gross  income. 
Supportive  functions.  Deductions 
are  supportive  in  nature  (such  as 
and  general  and  administrative 
es)  may  relate  to  other  deductions 
can  more  readily  be  allocated  to 
income.  In  such  Instance,  such  sup- 
e  deductions  may  be  allocated  and 
along  with  the  deductions 
they  relate.  On  the  other  hand, 
...  be  equally  acceptable  to  attrib- 
sfipportive  deductions  on  some  rea- 
basis    directly   to   activities   or 
which  generate,  have  gener- 
ated, or  could  reasonably  have  been  ex- 
pected to  generate  gross  income.  This 
wouip  ordinarily  be  accomplished  by  al- 
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locating  the  supportive  expenses  to  all 
gross  income  or  to  another  broad  class  of 
gross  income  and  apportioning  the  ex- 
penses  in   accordance   with   paragraph 

(0)  (1)  of  this  section.  For  this  purpose, 
reasonable  departmental  overhead  rates 
may  be  utilized.  For  examples  of  the 
the  application  of  the  principles  of  tliis 
paragraph,  (b)(3),  see  examples  a7) 
through  (21)  of  paragraph  (g)  of  thi.s 
section. 

(4)  Deductions  related  to  a  class  of 
gross  income.  See  paragraph  (e)  of  this 
section  for  rules  relating  to  the  alloca- 
tion and  apportionment  of  certain  spe- 
cific deductions  definitely  related  to  a 
class  of  gross  income.  See  paragraph  ( c » 

(1)  of  this  section  for  rides  relating  to 
the  apportionment  of  deductions. 

(5)  Deductions  related  to  all  gross  in- 
come. If  a  deduction  does  not  bear  a  def- 
inite relationship  to  a  class  of  gross  in- 
come constituting  less  than  all  of  gross 
income.  It  shall  ordinarily  be  treated 
as  definitely  related  and  allocable  to  all 
of  the  taxpayer's  gross  income  except 
where  provided  to  the  contrary  under 
paragraph  (e)  of  this  .section.  Paragraph 
(e)  (9)  of  this  section  lists  various  de- 
ductions which  generally  are  not  def- 
initely related  to  any  gross  income  and 
are  ratably  apportioned  to  all  gross  in- 
come. 

(c)  Apportionment  of  deductions — ( 1  > 
Deductions  definitely  related  to  a  class 
of  gross  income.  Where  a  deduction  has 
been  allocated  in  accordance  with  para- 
graph (b)   of  thLs  .se-ction  to  a  class  of 
gross  income  which  is  included  in  one 
statutory    grouping    and    the    residual 
grouping,  the  deduction  must  be  appor- 
tioned between  the  statutory  grouping 
and  the  residual  grouping.  Where  a  de- 
duction has  been  allocated  to  a  class  of 
gross  income  which  is  included  in  more 
than  one  statutory  grouping,  such  deduc- 
tion  must   be   apportioned   among   the 
statutory  groupings  and,  where  neces- 
sary, the  residual  grouping.  If  the  class 
of  gross  income  to  which  a  deduction  has 
been  allocated  is  included  in  its  entirety 
in  either  a  single  statutory  grouping  or 
the  residual  grouping,  there  is  no  need  to 
apportion  that  deduction.  If  a  deduction 
is  not  definitely  related  to  any  gross  in- 
come, it  must  be  apportioned  ratably  as 
provided   in   paragraph    (c)  (2)    of   this 
section.  A  deduction  is  apportioned  by 
attributing  the  deduction  to  gross  in- 
come   (within   the   class   to   which   the 
deduction  has  been  allocated)   which  is 
in  the  statutory  grouping  or  in  each  of 
the  statutory  groupings  and  to  gross  in- 
come (within  the  class)  which  is  in  the 
residual  grouping.  Such  attribution  must 
be  accomplished  in  a  manner  which  re- 
flects to  a  reasonably  close  extent  the 
factual  relationship  between  the  deduc- 
tion and  the  grouping  of  gross  income. 
In  apportioning  deductions,  it  may  be 
that  for  the  taxable  year  there  is  no  gross 
income  in  the  statutory  grouping  or  that 
deductions  will   exceed  the  amount  of 
gross  income  in  the  statutory  grouping. 
See   paragraph    (d)(1)    of  this   section 
with  respect  to  cases  in  which  there  is  an 
excess  of  deductions.  In  determining  the 
method  of  apportionment  for  a  specific 
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deduction,  examples  of  bases  and  factors 
which  should  be  considered  Include,  but 
are  not  limited  to — 

(1)  Comparison  of  units  sold  attributa- 
ble to  the  statutory  grouping  and  attrib- 
utable to  the  residual  grouping; 

(ii)  Comparison  of  the  amount  of  gross 
sales  or  receipts; 

(iii)  Comparison  of  costs  of  goods' sold; 

(Iv)  Comparison  of  profit  contribution; 

(v)  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  to 
the  class  of  gross  Income;  and 

(vi)  Comparison  of  the  amount  of  gross 
Income  in  the  statutory  grouping  with 
the  amount  in  the  residual  grouping. 

The  effects  on  tax  liability  of  the  ap- 
portionment of  deductions  and  the  bur- 
den of  maintaining  records  not  otherwise 
maintained  and  making  computations 
not  otherwise  made  shall  be  taken  into 
consideration  in  determining  whether  a 
method  of  apportionment  and  its  appli-, 
cfition  are  suflSciently  precise.  A  method 
of  apportionment  described  in  this  para- 
graph (c)  (1)  of  this  section  may  not  be 
used  when  It  does  not  reflect,"  to  a  reason- 
ably close  extent,  the  factual  relationship 
between  the  deduction  and  the  groupings 
of  Income.  The  principles  set  forth  above 
are  applicable  in  apportioning  both  de- 
ductions definitely  related  to  a  class 
which  constitutes  less  than  all  of  the 
taxpayer's  gross  Income  and  to  deduc- 
tions related  to  all  of  the  taxpayer's 
gross  income. 

If  a  deduction  is  not  definitely  related 
to  any  class  of  gross  Income,  It  must  be 
apportioned  ratably  as  provided  in  para- 
graph (c)  (2)  of  this  section.  See  also 
paragraphs  (e)  (2)  through  (e)  (8)  of  this 
section  which  provide  specific  rules  for 
allocation  and  apportionment  of  deduc- 
tions for  Interest,  research  and  develop- 
ment expenses,  and  certain  other  deduc- 
tions. 

(2)  Deductions  not  definitely  related 
to  any  gross  income.  If  a  deduction  is  not 
definitely  related  to  any  gross  income 
(see  paragraph  (e)(9)  of  this  section), 
the  deduction  must  be  apportioned  rata- 
bly between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gross 
income  and  the  residual  grouping.  Thus, 
the  amount  apportioned  to  each  statu- 
tory grouping  shall  be  equal  to  the  same 
proportion  of  the  deduction  which  the 
amount  of  gross  income  In  the  statutory 
grouping  bears  to  the  total  amount  of 
gross  Income.  The  amount  apportioned  to 
the  residual  grouping  shall  be  equal  to 
the  same  proportion  of  the  deduction 
which  the  amount  of  the  gross  income 
in  the  residual  grouping  bears  to  the  total 
amount  of  gross  income. 

(d)  Excess  of  deductions  and  excluded 
and  eliminated  income — (1)  Excess  of 
deductions.  Each  deduction  which  bears 
a  definite  relationship  to  a  class  of  gross 
income  shall  be  allocated  to  that  class  in 
accordance  with  paragraph  (b)  (1)  of 
this  section  even  though,  for  the  taxable 
year,  no  gross  Income  in  such  class  is 
received  or  accrued  or  the  amount  of  the 
deduction  excee(3s  the  amount  of  such 
class  of  gross  Income.  In  apportioning 


deductions,  it  may  be  that,  for  the  tax- 
able year,  there  is  no  gross  income  in  the 
statutory  grouping  (or  residual  group- 
ing), or  that  deductions  exceed  the 
amoimt  of  gross  income  in  the  statutory 
grouping  (or  residual  grouping) .  Jf  there 
is  no  gross  income  in  a  statutory  group- 
ing or  the  amount  of  deductions  allocated 
and  apportioned  to  a  statutory  grouping 
exceeds  the  amount  of  gross  income  in 
the  statutory  grouping,  the  effects  are 
determined  vmder  the  operative  section. 
If  the  taxpayer  is  a  member  of  a  group 
filing  a  consolidated  return,  such  excess 
of  deductions.  Is  taken  into  account  in 
determining  the  consolidated  taxable  in- 
come from  sources  without  the  United 
States.  See  §  1. 1 502-4/ d)  (1)  and  the  last 
sentence  of  §  1.1502-12.  For  an  illustra- 
tion of  the  principles  of  this  paragraph 
(d)(1),  see  exsunple  (17)  of  paragraph 
(g)  of  this  section. 

(2)  Allocation  nnd  apportionment  to 
exempt,  excluded  or  eliminated  income. 
In  allocating  or  apportioning  deductions 
to  classes  or  statutory  groupings  of  gross 
income,  other  than  apportionment  pur- 
suant to  paragraph  (c)  (2)  of  this  section 
(deductions  not  definitely  related  to  any 
class  of  gross  income) ,  gross  income  shall 
for  this  purpose  include  amounts  which 
are  otherwise  exempt  or  excluded  (such 
as  the  income  of  a  nonresident  alien  indi- 
vidual or  foreign  corporation  which  is 
not  effectively  coiuiected  income)  or 
which  are  otherwise  eliminated  in  the 
computation  of  consolidated  taxable  in- 
come reported  for  the  taxable  year  on  a 
consolidated  return.  Hencp,  a  deduction 
may  be  allocated  and  apportioned  to 
exempt,  excluded,  or  eliminated  income. 
See  example  (24)  of  paragraph  (g) 
of  this  section.  No  deduction  shall  be 
allowed,  under  this  section,  for  any 
amount,  or  part  thereof,  allocable  and 
apportionable  to  a  class  of  exempt,  ex- 
cluded, or  eliminated  income,  if  such 
amoimt  is  not  allowed  as  a  deduction 
under  another  section  of  the  Code.  See 
section  265  and  the  regulations  there- 
under. 

(e)  Allocation  and  apportionment  of 
certain  deductions — (1)  In  general.  Sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph contain  rules  with  respect  to  the 
allocation  and  apportionment  of  Interest 
expense  and  research  and  development 
expenditures,  respectively.  Subpara- 
graphs (4)  through  (8)  of  this  para- 
graph contain  rules  with  respect  to  the 
alloCfttion  of  certain  other  deductions. 
Subparagraph  (9)  of  this  paragraph  lists 
those  deductlon<;  which  are  ordinarily 
considered  as  not  being  definitely  related 
to  any  class  of  gross  income.  Subpara- 
graph (10)  of  this  paragraph  lists  spe- 
cial deductions  of  corporations  which 
must  be  allocated  and  apportioned.  Sub- 
paragraph (11)  of  this  paragraph  lists 
personal  exwnptlons  which  are  neither 
allocated  nor  apportioned.  Examples  of 
allocation  and  apportionment  are  con- 
tained In  paragraph  (g)  of  this  section. 

(2)  Interest — d)  In  general.  The 
method  of  allocation  and  apportionment 
for  interest  set  for  th  In  this  paragraph 
(e)  (2)  Is  based  on  the  approach  that 
money  is  fungible  and  that  Interest  ex- 


pense is  attributable  to  all  activities  and 
property  regardless  of  any  specific  pur- 
poses for  incurring  sui  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and  prop- 
erty require  funds  and  that  management 
has  a  great  deal  of  flexibility  as  to  the 
source  and  use  of  fimds.  Normally,  credi- 
tors of  a  business  enterprise  subject  the 
money  advanced  to  the  enterprise  to  the 
risk  of  the  entire  enterprise,  and  look  to 
the  general  credit  of  the  enterprise  for 
payment  of  the  debt.  When  money  is 
borrowed  for  a  specific  purpose,  such 
borrowing  will  generally  free  other  funds 
for  other  purposes  and  it  is  reasonable 
under  this  approach  to  attribute  part  of 
the  cost  of  borrowing  to  such  other 
purposes. 

(U)  Allocation  of  interest.  Except  as 
provided  in  subdivisions  (ill)  and  (Iv)  of 
this  subparagraph,  the  aggregate  erf  de- 
ductions for  interest  shall  be  considered 
related  to  all  income  producing  activities 
and  properties  of  the  taxpayer  and,  thus, 
allocable  to  all  the  gross  income  which 
the  Income  producing  activities  and  pro- 
perties of  the  taxpayer  generate,  have 
generated,  or  could  reasonably  have  been 
expected  to  generate. 

(ill)  Certain  nonbusiness  interest.  In- 
terest expense  deductible  under  section 
163  which  is  not  paid  or  incurred  during 
the  taxable  year 

(A)  In  carrying  on  any  trade  or  busi- 
ness, 

(B)  For  the  production  or  collection  of 
Income, 

(C)  For  the  management,  conserva- 
tion, or  maintenance  of  property  held  for 
the  production  of  income,  or 

(D)  In  cormectlon  with  the  determina- 
tion, collection,  or  refund  of  any  tax 
shall  be  considered  a  deduction  which  Is 
not  definitely  related  to  any  clsiss  of 
gross  income.  For  example,  interest  paid 
or  incurred  by  an  Individual  on  a  mort- 
gage which  constitutes  part  or  all  of  the 
purchase  price  of  his  personal  residence 
shall  normally  be  considered  a  deduc- 
tion which  is  not  definitely  related  to 
any  class  of  gross  income. 

(iv)  Allocation  of  interest  to  specific 
property.  (A)  If  the  existence  of  all  of 
the  facts  and  circumstances  described 
below  Is  established,  the  deduction  for 
interest  shall  be  considered  definitely  re- 
lated solely  to  the  class  of  gross  income 
which  the  specific  property  generates, 
has  generated,  or  could  reasonably  have 
been  expected  to  generate.  Such  facts 
and  circumstances  are  as  follows: 

(1)  The  indebtedness  on  which  the  in- 
terest was  paid  was  specifically  Incurred 
for  the  purpose  of  purchasing,  maintain- 
ing, or  improving  the  specific  property; 

(2)  The  proceeds  of  the  borrowing 
were  actually  applied  to  the  specified 
purpose; 

(3)  The  creditor  can  look  only  to  the 
specific  property  (or  any  lease  or  other 
interest  therein)  as  security  for  the  loan; 

(4)  It  may  be  reasonably  assumed  that 
the  return  (cash  flow)  on  or  from  the 
property  will  be  sufficient  to  fulfill  the 
terms  and  conditions  of  the  loan  agree- 
ment with  respect  to  the  amoimt  and 
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timing  of  payment  of  principal  and  in- 
terest; and 

(5)  There  are  restrictions  in  the  loan 
agreement  on  the  disposal  or  use  of  the 
property  consistent  with  the  assump- 
tions described  in  «3)  and  (4'  of  this 
subdivision  (iv)(A). 

A  deduction  for  interest  may  not  be 
considered  definitely  related  solely  to 
specific  property,  even  though  the  above 
facts  and  circumstances  are  present  in 
form,  if  any  of  such  facts  and  circum- 
stances are  not  present  in  substance. 
Even  though  the  above  facts  and  circum- 
stances are  present  in  substance,  a  de- 
duction for  interest  will  not  be  consid- 
ered definitely  related  to  specific  prop- 
erty where  the  motive  for  structuring 
the  transaction  in  the  maimer  described 
above  was  without  any  economic  signif- 
icance and  was  solely  to  obtain  the  bene- 
fits of  this  subdivision  (iv> . 

(B)  Where  an  interest  deduction  is 
definitely  related  solely  to  specific  prop- 
erty imder  (A)  of  this  subdivision  (iv». 
such  interest  deduction  and  such  prop- 
erty, or  the  portion  thereof,  to  which 
such  interest  deduction  relates  shall  not 
be  included  in  the  allocation  described 
in  subdivision  <ii>  of  this  paragraph  (e> 
(2).  Instead,  the  interest  deduction  shall 
be  allocated  solely  to  the  gross  income 
derived  from  the  specific  property  and 
apportioned  accordingly.  Thus,  if  an  ap- 
portionment is  made  on  the  basis  of  book 
values  and  it  is  determined  that  the  de- 
^  duction  for  certain  interest  is  definitely 
related  to  $800,000  of  book  value  of  cer- 
tain property  which  has  a  total  book 
value  of  $1  million,  only  the  $200,000 
balance  will  be  included  for  purposes  of 
allocating  and  apportioning  the  remain- 
ing portion  of  the  interest  deduction 
which  Is  related  to  all  other  activities  and 
propeiiJes. 

(V)   Apportionment  of  interest — asset 
method.  Normally,  the  deduction  for  in- 
terest expense  relates  more  closely  to  the 
amount  of  capital  utilized  or  invested  in 
an  activity  or  property  than  to  the  gross 
income  generated  therefrom,  and  there- 
fore the  deduction  for  interest  should 
normally  be  apportioned  on  the  basis  of 
asset  values.  Indebtedness'  permits  the 
taxpayer  to  acquire  or  retain  different 
kinds  of  assets  which  may  produce  sub- 
stantially different  yields  of  gross  in- 
come in  relation  to  their  value.  Thus,  ap- 
portionment of  an  interest  deduction  on 
such  basis  as  gross  income  may  not  be 
reasonable.  If  a  taxpayer  consistently  ap- 
portions the  deduction  for  interest  on  the 
basis  of  the  book  value  ( original  cost  less 
depreciation)  of  its  assets,  that  method 
will  ordinarily  be  accepted.  Alternative- 
ly, if  a  taxpayer  can  apportion  the  de- 
duction on  the  basis  of  the  fair  market 
value  of  his  assets  and  he  can  establish 
the  fair  market  value  to  the  satisfaction 
of  the  Commissioner,  that  method  wUl 
also  be  acceptable.  However,  once  the 
taxpayer  uses  fair  market  value  the  tax- 
payer must  continue  to  use  such  method 
xmless  expressly  authorized  by  the  Com- 
mlssloher  to  change  his  method.  For  pur- 
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pos4s  of  determining  values  of  assets  un- 
der this  subdivision-  (v).  an  average  of 
valves  (book  or  market)  shall  be  com- 
put(!d  for  the  year  on  the  basis  of  values 
of  assets  at  the  beginning  and  end  of  the 
yea;-.  Where  a  substantial  distortion  of 
ass(  t  values  would  result  from  the  use  of 
sucl  I  an  averaging  basis,  an  appropriate 
met  hod  satisfactory  to  the  Commissioner 
sha  1  be  used. 

("i)  Apportionment  of  interest — op- 
tior  al  gross  income  methods.  If  the  con- 
ditims  of  either  (A)  or  (B)  of  this  sub- 
division (vi)  are  met,  in  lieu  of  appor- 
tior  ing  the  deduction  for  interest  ex- 
perse  >  allocable  under  subdivision  (ii)  of 
thij  paragraph  (eH2» )  under  subdivision 
<v)  of  this  paragraph  <e)  (2).  a  taxpayer 
ma  ^  at  his  option,  for  any  taxable  year 
apportion  such  deduction,  as  prescribed 
in  1  his  (A)  or  iB),  between  the  statutory 
grouping  (or  among  the  statutory  group- 
ing;) of  gross  income  and  the  residual 
gro  uping  of  gross  income. 

f A)  Option  one.  If^when  apportioned 
ratibly  on  the  basis  of- gross  income  be- 
tw<en  the  statutory  grouping  lor  among 
the  statutory  groupings )  of  gross  income 
an<  1  the  residual  grouring  of  gross  income 
in  he  same  proportions  that  the  amount 
of  ?ross  income  in  the  statutory  group- 
ing (or  groupings)  and  the  amount  of 
grcss  income  in  the  residual  grouping 
be£  r.  respectively,  to  the  total  amount 
of  gross  income: 

1 1 )  The  amount  of  Interest  expense 
ralably  apportioned  to  the  statutory 
gmuping  (or  groupings  in  the  aggregate) 
is  1  lot  less  than  fifty  percent  (50^c  )  of  the 
arrount  which  would  have  been  so  ap- 
potioned  If  the  taxpayer  had  used  the 
method  described  in  subdivision  (v)  of 
th]s  paragraph  (e)  (2) ,  and 

2)  The  amount  of  interest  expense 
ratably  apportioned  to  the  residual 
grouping  is  not  less  than  fifty  percent 
(5  >%)  of  the  amount  which  would  have 
be  jn  so  apportioned  if  the  taxpayer  had 
us  Kl  the  method  described  in  subdivi- 
sicn  (V)  of  this  paragraph  (e)  (2),  then 
thp  taxpayer  may  apportion  his  Interest 
ratably  on  the  basis  of  gross 
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(B)  Option  Two.  If,  when  the  amount 

of|  interest  expense  is  apportioned  ratably 

the  basis  of  gross  income,  either  con- 

,ion  (1)  or  (2)  of  (A>  of  this  subdivi- 

(vi)  is  not  met,  the  taxpayer  may 

her: 

(1)  Apportion  fifty  percent  (50%)  of 

amount  of  interest  expense  which 

have    been    apportioned    to    the 

sthtutory  grouping  (or  groupings  in-^iie 

Cgregate)  under  subdivision  (v)  of  this 

(e)(2),    to    such    statutory 

grouping  (or  to  such  statutory  groupings 

the  aggregate  and  then  among  such 

ratably  on  the  basis  of  gross 

within  each  grouping),  and  ap- 

the  balance  of  the  amount  of 

iriterest  expense  to  the  residual  group- 

or 

(2 1   Apportion  fifty  percent  (50%)  of 

amount  of  the  interest  expense  which 

wjould  have  been  apportioned  to  the  re- 
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sidual  groi^ping  under  subdivision  (v)  of 
this  paraK'aph  (e)  (2)  to  such  residual 
grouping,  and  apportion  the  balance  of 
the  amount  of  interest  expense  to  the 
statutory  grouping  (or  to  the  statutory 
groupings  in  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group- 
ing). 

(vii)  Examples.  Examples  (1)  and  (2) 
of  paragraph  (g)  of  this  section  illus- 
trate the  allocation  and  apportionment 
of  interest  deductions. 

(3)       Research      and      experimental 
expenditures— (.i)      Allocation — (A)      In 
general.  The  methods  of  allocation  and 
apportionment  of  research  and  develop- 
ment set  forth  in  this  paragraph  (cm 3) 
recognize  that  research  and  development 
is  an  inherently  speculative  activity,  that 
findings     may     contribute     unexpected 
benefits,  and  that  the  gross  Income  de- 
rived from  successful  research  and  devel- 
opment must  bear  the  cost  of  unsuccess- 
ful research  and  development.  Expendi- 
tures   for    research    and    development 
which  a  taxpayer  deducts  under  section 
174  shall  ordinarily  be  considered  deduc- 
tions which 'are  definitely  related  to  all 
income  reasonably  connected  with  the 
relevant    broad    product    category     (or 
categories)   of  the  taxpayer  and  there- 
fore allocable  to  all  Items  of  gross  in- 
come as  a  class  (including  Income  from 
sales,  royalties,  and  dividends)    related 
to  such  product  category  (or  categories) . 
For  purposes  of  this  allocation,  the  prod- 
uct category  (or  categories)  which  a  tax- 
payer may  be  considered  to  have  shall  be 
limited  to  the  following  list.  Ordinarily  a 
taxpaver's  research  and  development  ex- 
penditures may  be  divided  between  the 
relevant  product  categories.  Where  re- 
search  and   development   Is   conducted 
with  respect  to  more  than  one  product 
category,  the  taxpayer  may  aggregate  the 
categories  for  purposes  of  allocation  and 
apportionment;    however,   the   taxpayer 
may  not  subdivide  the  categories  in  this 
list.  Where  research  and  development  is 
not  clearly  identified  with  any  product 
category  (or  categories),  it  will  be  con- 
sidered conducted  with  respect  to  all  the 
taxpayer's  product  categories.  The  indi- 
vidual  products   included   within   each 
category  are  enumerated  in  Executive 
Office  of  the  President,  Office  of  Man- 
agement and  Budget,  Standard  Indus- 
trial   Classification    Manual,    1972    <or 
later  edition,  as  available) . 

SIC  Major  Nonmanufactured 

Groups  categories 

(01,    02,    07,    08,  Agriculture,  forestry  and 

09).  fisheries. 

(10,  11,  12) Hard  mineral  mining. 

(13)   Crude      petroleum,      and 

natural  gas 

(14)    NonmetalUc  rrilnerals. 

(15,  16,  17) Construction  services. 

(40,    41,    42,    43,     Transportation  services. 

44,  45,  46,  47) . 

(48)    Communication. 

(49)  " Electric,  gaa  and  sanitary 

services. 
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(50.    51). 


/ 


(52,    63,    64,    65, 
56,  57,  58,  59). 


Wholesale  trade  (not  ap- 
plicable with  respect  to 
sales  by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories and  not  applica- 
ble with  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  \a 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories) . 
Retail  trade  (not  applica- 
ble with  respect  to  sales 
by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories, except  Wholesale 
trade,  and  not  applica- 
ble with  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  is 
a  related  supplier  of 
goods  and  services  from 
'  any  other  of  the  tax- 

payer's   product    cate- 
gories, except  Wholesale 
trade). 
(60,    61,    62,    63,     Finance,    Insurance,    and 

64,  65,  66,  67).         real  estate 
(70.    72,    73,    75,     Other  services. 

76,    78,    79,    80. 

81,    82.    83.    84, 

86,  88,  89). 

(20)   Pood  and  kindred  prod- 

ucts. 

(21)   Tobacco  manufactures. 

(22)   Textile  mUl  products. 

(23)    Apparel    and    other    fin- 

ished products  made 
from  fabrics  and  similar 
materials. 

(24)   Lumber  and  wood  prod- 

ucts, except  furniture. 
(26)    Furniture  and  fixtures. 

(26)   •    Paper  and  allied  products. 

(27)   Printing,  publishing,  and 

aUled  industries. 

(28)   Chemicals    and    allied 

products. 

(29)   I>etroleum    refining    and 

related  industries. 

(30)   Rubber  and  miscellaneous 

plastics  products. 
(3X)   Leather  and  leather  prod- 
ucts. 

(32)  _. Stone,  clay,  glass  and  con- 

Crete  products. 

(33)   Primary  metal  Industries. 

(34) -_.  Fabricated  metal  prod- 
ucts, except  machinery 
and  transporta- 
tion equipment. 

(35)   Machinery,    except    elec- 

trical. 

(36)  Electrical   and  electronic 

machinery,    equipment 
and  supplies. 
(37) . .    Transportation   equip- 
ment. 

(38)   Measuring,  analyzing,  and 

controUlng  1  n  s  t  r  u  - 
ments;  photographic, 
medical  and  optical 
goods;  watches  and 
clocks. 


(S») 


Mlscellaneotis    manufac- 
turing Industries. 
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(B)  Exception.  Where  research  and  de- 
velopment is  undertaken  solely  to  meet 
legal  requirwnents  imposed  by  a  political 
entity  with  respect  to  improvement  or 
marketing  of  specific  products  or  proc- 
esses, and  the  results  cannot  reasonably 
be  expected  to  generate  amounts  of  gross 
income  (beyond  de  minimus  amounts) 
outside  a  single  geographic  source,  the 
deduction  for  such  research  and  develop- 
ment shall  be  considered  definitely  re- 
lated and  therefore  allocable  only  to  the 
grouping  (or  groupings)  of  gross  income 
within  that  geographic  source  as  a  class. 
For  example,  where  a  taxpayer  performs 
tests  on  a  product  in  response  to  a  re- 
quirement imposed  by  the  U.S.  Food  and 
Drug  Administration,  and  the  test  results 
cannot  reasonably  be  expected  to  gener- 
ate amoimts  of  gross  income  (beyond  de 
minimliis  amoimts)  outside  the  United 
States,  the  costs  of  testing  shall  be  al- 
located solely  to  gross  income  from 
sources  within  the  United  States. 

(il)  Apportionment  of  research  and  dC' 
velopment — sales  method — (A)  Exclusive 
apportionment.  Where  an  apportionment 
based  upon  ge<^raphic  sources  of  income 
of  a  deduction  for  research  and  develop- 
ment is  necessary  (after  applying  the  ex- 
ception in  subdivision  (i)  (B)  of  this 
paragraph  (e)  (3) ) ,  an  amount  equal  to — 

(1)  Fifty  percent  (50%),  in  the  case 
of  a  taxable  year  beginning  during  1977, 

(2)  Forty  percent  (40%),  in  the  case 
of  a  taxable  year  beginning  during  1978, 

(3)  Thirty  percent  (30%),  in  the  case 
of  a  taxable  year  beginning  during  1979, 
and  thereafter, 

of  such  deductioQ  for  research  and  de- 
velopment shall  be  apportioned  exclu- 
sively to  the  statutory  grouping  of 
gross  income  or  the  residual  grouping  of 
gross  income,  is  the  case  may  be,  arising 
from  the  geographic  source  where  the  re- 
search and  development  activities  which 
account  for  more  than  fifty  percent 
(50%)  of  the  amount  of  such  deduction 
were  performed.  If  the  fifty  percent  test 
of  the  preceding  sentence  is  not  met. 
then  no  part  of  the  deduction  shall  be 
apportioned  under  this  subdivision  fU) 
(A).  This  exclusive  apportionment  re- 
flects the  view  that  research  and  devel- 
opment is  often  most  valuable  in  the 
country  where  It  is  performed,  for  two 
reasons.  First,  research  and  development 
often  benefits  a  broad  product  category, 
consisting  of  many  Individual  products, 
all  of  which  may  be  sold  In  the  nearest 
market  but  only  some  of  which  may  be 
sold  In  foreign  markets.  Second,  research 
and  development  often  Is  utilized  in  the 
nearest  market  before  it  Is  used  In  other 
markets,  and.  In  such  cases,  has  a  lower 
value  per  unit  of  sales  when  used  In  for- 
eign markets.  The  taxpayer  may  estab- 
lish to  the  satisfaction  of  the  Commis- 
sioner that.  In  Its  case,  one  or  both  of  the 
conditions  mentioned  In  the  preceding 
sentences  warrant  a  significantly  greater 
percent  than  the  relevant  percent  speci- 
fied in  (1),  (2),  or  (3)  of  this  subdivision 
(il)  (A)  because  the  research  and  de- 
velopment is  reasonably  expected  to  have 
very  limited  or  long  delayed  application 
outside  the  geographic  source  where  It 
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was  performed.  For  purposes  of  estab- 
lishing that  only  some  products  within 
the  product  category  (or  categories)  are 
sold  in  foreign  markets,  the  taxpayer 
shall  compare  the  commercial  produc- 
tion of  indivldutil  products  in  domestic 
and  foreign  markets  made  by  itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (II) )  of  products 
involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations,  (as  de- 
fined under  (D)  of  this  subdivision  (li) ) 
which  can  reasonably  be  expected  to  ben- 
efit directly  or  indirectly  from  any  of  the 
taxpayer's  research  expense  connected 
with  the  product  category  (or  cate- 
gories) .  The  Individual  products  com- 
pared for  this  purpose  shall  be  limited, 
for  nonmanufactured  categories,  solely 
to  those  enumerated  in  Executive  Office 
of  the  President,  Office  of  Management 
and  Budget,  Standard  Industrial  Classifi- 
cation Manual,  1972  (or  later  edition,  as 
available) ,  and,  for  manufactured  cate- 
gories, solely  to  those  enumerated  at  a  7- 
dlglt  level  on  pages  5  through  200  of  U.S. 
Bureau  of  the  Census.  Census  of  Manu- 
factures: 1972,  Numerical  List  of  Manu- 
factured Products  (New  (1972)  SIC 
Basis),  1973,  (or  later  edition,  as  avail- 
able). Examples  (9),  (10).  and  (13)  In 
paragraph  (g)  of  this  section  Illustrate 
the  application  of  this  rule.  For  purposes 
of  establishing  the  delayed  application  of 
research  findings  abroad,  the  taxpayer 
shall  compare  the  commercial  Introduc- 
tion of  Its  own  particular  products  and 
processes  (not  limited  by  those  listed  in 
the  Standard  Industrial  Classification 
Manual  or  the  Numerical  List  of  Manu- 
factured Products)  In  the  United  States 
and  foreign  markets,  made  by  Itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (11) )  of  products 
involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations  (as  defined 
under  (D)  of  this  subdivision  (ii)  which 
can  reasonably  be  expected  to  benefit, 
directly  or  Indirectly,  from  the  taxpay- 
er's research  expense.  For  purposes  of 
evaluating  the  delay  in  the  application 
of 'research  findings  in  foreign  markets, 
the  taxpayer  shall  use  a  safe  haven  dis- 
count rate  of  10  percent  per  year  of  delay 
unless  he  is  able  to  establish,  by  refer- 
ence to  the  cost  of  money  and  the  num- 
ber of  years  during  which  economic 
benefit  can  be  directly  attributable  to  the 
results  of  the  taxpayer's  research,  that 
another  discount  rate  Is  more  appropri- 
ate (see  examples  (9)  through  (12)  In 
paragraph  (g)  of  this  section) . 

(B)  Remaining  apportionment.  The 
amount  equal  to  the  remaining  portion 
of  such  deduction  for  research  and  de- 
velopment, not  apportioned  under  (A) 
of  this  subdivision  (ii),  shall  be  appor- 
tioned between  the  statutory  grouping 
(or  among  the  statutory  groupings) 
within  the  class  of  gross  Income  and  the 
residual  grouping  within  such  class  In 
the  same  proportions  that  the  amount  of 
sales  from  the  product  category  (or  cate- 
gories) which  resulted  In  such  gross  In- 
come within  the  statutory  grouping  (or 
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statutory  .i;roupings>  and  in  the  residual 
grotiping  bear,  respectively,  to  the  total 
amount  of  sales  from  the  product  cate- 
gory I  or  categories  > .  Amounts  appor- 
tioiied  under  this  paragraph  (e><3»  may 
i^xceed  the  amount  of  gross  income  re- 
lated to  the  product  category  within  the 
statutory  grouping.  In  such  oase.  the 
excess  shall  be  applied  against  other 
tross  income  within  the  statutory  group- 
ing. See  paragraph  (d)  (1>  of  this  section 
for  instances  where  the  apportionment 
leads  to  an  excess  of  deductions  over 
gross  income  within  the  statutory 
grouping. 

(C)  Sale^  of  uncontrolled  parties.  For 
purposes  of   the  apportionment  under 
(Bi    of  this  subdivision   (li>.  the  sales 
from  tlie  product  category  <or  catego- 
ries* by  each  party  uncontrolled  by  the 
taxpayer,  of  particular  products  involv- 
ing intangible  property  which  was  li- 
censed or  sold  by  the  taxpayer  to  such 
uncontrolled  party  shall  be  taken  fully 
into  account  both  for  determining  the 
taxpayer's  apportionment  and  for  de- 
termining the  apportionment  of  any  oth- 
er member  of  a  controlled  group  of  cor- 
porations to  which  the  taxpayer  belongs 
if  the  uncontrolled  party  can  reasonably 
be  expected  to  benefit  directly  or  indi- 
rectly (through  any  member  of  the  con- 
trolled group  of  corporations  to  which 
the  taxpayer  belongs)  from  the  research 
expense  connected  with  the  product  cate- 
gory (or  categories)  of  such  other  mem- 
ber. In  the  case  of  licensed  products,  if 
the  amount  of  sales  of  such  products  is 
unknown    (for  example,  where  the  li- 
censed product  is  a  component  of  a  large 
machine) ,  a  reasonable  estimate  should 
be  made.  In  the  case  of  sales  of  intangible 
property,  and  in  cases  where  a  reason- 
able estimate  of  sales  of  Ucensed  prod- 
ucts carmot  be  made,  the  sales  taken 
into  account  shall  be  an  amount  which 
Is  ten  times  the  amount  received  or  ac- 
crued for  the  Intangible  during  the  tax- 
paver's  taxable  year.   For  purposes  of 
this  subdivision  (ii>(C»,  the  term  "un- 
controlled party"  means  a  party  which 
is  not  a  person  with  a  relationship  to  the 
taxpayer   (specified  in  section  267(b>), 
or  is  not  a  member  of  a  controlled  group 
of  corporations  to  which  the  taxpayer 
belongs  (within  the  meaning  of  section 
993(a)  (3>>.  An  uncontrolled  party  can 
reasonably  be  expected  to  benefit  from 
the  research  expense  of  a  member  of  a 
controlled  group  of  corporations  to  which 
the  taxpayer  belongs  if  such  member 
can  reasonably  be  expected  to  license, 
sell,  or  transfer  intangible  property  to 
that  uncontrolled  party,  or  transfer  se- 
cret processes  to  that  uncontrolled  party, 
directly  or  indirectly  through  a  member 
of  the  controlled  grovip  of  corporations  to 
which  the  taxpayer  belongs. 

(D)  Sales  of  controlled  parties.  For 
purposes  of  the  apportionment  under 
<B)  of  this  subdivision  (ii),  the  sales 
from  the  product  category  (or  cate- 
gories) of  the  taxpayer  or  a  corporation 
controlled  by  the  taxpayer  shall  be  taken 
fully  into  accoimt  for  determming  the 
taxpayer's  apportionment,  if  such  cor- 
poration can  reasonably  be  expected  to 
benefit  directly  or  indirectly    (through 
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another  member  of  the  controlled  group 
to  which  the  taxpayer  be- 
from  the  taxpayer's  research  ex- 
.  connected  with  the  product  cate- 
(or  categories).  However,  sales  from 
pioduct  category  (or  categories*  be- 
or  among  such  controlled  corpo- 
or  the  taxpayer  shall  not  be  taken 
Recount;   in  such  a  situation,  the 
t  sold  by  the  selling  corproation 
buying  corporation  shall  be  sub- 
from  the  sales  of  the  buying  cor- 
For  purposes  of  this  subdivi- 
sion    ii)(D),   the  term  "a   corporation 
contnlled  by  the  taxpayer"  means  any 
corpoi  ation  other  than  an  "uncontrolled 
party'   as  defined  in  (C>  of  this  subdivi- 
sion (|i).  A  corporation  controlled  by  the 
_  can  reasonably  be  expected  to 
.  from  the  taxpayer's  research  ex- 
if  the  taxpayer  can  be  expected  to 
,  sell,  or  transfer  intangible  prop- 
that  corporation,  or  transfer  se- 
p  rocesses  to  that  corporation,  either 
directly  or  indirectly  through  a  member 
of  thd  controlled  group  of  corporations 
to  wh  ich  the  taxpayer  belongs.  Past  ex- 
perience with  research  and  development 
shall  be  considered  in  determining  rea- 
sonatjle    expectations.    However,    if   the 
_Jon  controlled  by  the  taxpayer 
e  itered  into  a  bonaflde  coet-sharlng 
ngement,    in    accordance   with    the 
ijiions  of   §  1.482-2 (d)  (4 »,  with  the 
taxpayer  for  the  purpose  of  developing 
intangible  property,  then  that  corpora- 
tion !  hall  not  reasonably  be  expected  to 
benel  X  from  the  taxpayer's  share  of  the 
research  expense. 

(iif)   Apportionment  of  research  and 
rpment — optional      gross      income 
yds.  If  the  conditions  of  either  (A) 
)  of  this  subdivision  (iii)  are  met, 
1  of  apportioning  the  deduction  for 
,_-ch  and  development  expense  un- 
sibdivision  (ii)  of  this  paragraph  (e) 
3,  taxpayer  may,  at  his  option,  for 
axable  year  apportion  such  deduc- 
as  prescribed  in  (A)  or  (B>  of  this 
vision  (iii),  between  the  statutory 
)ing  (or  among  the  statutory  group- 
of  gross  income  and  the  residual 
)ing  of  gross  income. 
>  Option  One.  If,  when  apportioned 
ily  on  the  basis  of  gross  income  be- 
1     the     statutory     grouping     (or 
ig    the    statutory    groupings"     of 
income  and  the  residual  grouping 
oss  income  in  the  same  proportions 
the  amount  of  gross  income  in  the 
-tory  grouping   (or  groupings)    and 
the  [amount    of    gross    income    in    the 
resicual  grouping  bear,  respectively,  to 
the  :otal  amount  of  gross  income. 

( 1 )  The  amount  of  research  and  de- 
velopment expense  ratably  apportioned 
statutory  grouping  (or  groupings 
aggregate)   is  not  less  than  fifty 
(ient    (50%)    of   the   amoimt   which 
have  been  so  apportioned  if  the 
had  used  the  method  described 
subdivision  (li)  of  this  paragraph  (e> 
and 

J)  The  amount  of  research  and  de- 
velcpment  expense  ratably  apportioned 
to  t  le  residual  grouping  is  not  less  than 
fiftj  percent  (50'7<)  of  the  amount  which 
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would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
in  subdivision  (ii)  of  this  paragraph 
(e)(3), 

then  the  taxpayer  may  apportion  his 
research  and  development  expense 
ratably  on  the  basis  of  gross  income. 

(B)  Option  Two.  If,  when  the  amount 
of  research  and  development  expense  is 
apportioned  ratably  on  the  basis  of  gross 
income,  either  condiiton  (i)  or  <2>  of 
(A)  of  this  subdivision  (iii)  is  not  met. 
the  taxpayer  may  either : 

(II  Apportion  fifty  percent  fSO';  >  of 
the  amount  of  research  and  development 
expense  which  would  have  been  appor- 
tioned to  the  statutory  grouping  (or 
groupings  in  the  aggregate)  under  sub- 
division (ii>  of  tills  paragraph  (e)(3)  to 
such  statutory  grouping  (or  to  such  stat- 
utory gi-oupings  in  the  aggregate  and 
then  among  such  groupings  on  the  basis 
of  gross  income  within  each  grouping), 
and  apportion  the  bn lance  of  the  amount 
of  research  and  development  expenses  to 
the  residual  groupine;  or 

(2>  Apportion  fifty  percent  (SC:  )  of 
the  amount  of  research  and  development 
expense  which  would  have  been  appor- 
tioned to  the  residual  grouping  under 
subdivision  (ii)  of  this  paragraph  (e)  (3) 
to  such  residual  groupings,  and  appor- 
tion the  balance  of  the  amount  of  re- 
search and  development  expenses  to  the 
statutory  grouping  (or  to  the  statutorv* 
groupings  in  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group- 
ing). 

(4)   Stewardship  expenses  attributable 
to  dividends  received.  If  a  corporation 
renders  services  for  the  benefit  of  a  re- 
lated corporation  and  the  corporation 
charges  the  related  corporation  for  such 
services  (see  section  482  and  the  regula- 
tions thereunder  which  provide  for  an 
allocation  where  the  charge  is  not  on  an 
arm's  length  basis  as  determined  there- 
in), the  deductions  for  expenses  of  the 
corporation  attributable  to  the  render- 
ing of  such  services  are  considered  defi- 
nitely related  to  the  amounts  so  charged 
and  are  to  be  allocated  to  such  amounts. 
However,  the  regulations  under  section 
482  (?  1.482-2  <b)  (ii) )  recognize  a  type  of 
activity  which  is  not  considered  to  be  for 
the  benefit  of  a  related  corporation  but  is 
considered  to  constitute  "stewardship"  or 
"overseeing"   functions   undertaken   for 
the  corporation's  own  benefit  as  an  in- 
vestor in  the  related  corporation,  and 
therefore,  a  charge  to  the  related  corpo- 
ration for  such  stewardship  or  overseeing 
functions  is  not  provided  for.  Services 
undertaken  by  a  corporation  of  a  stew- 
ardship or  overseeing  character  gener- 
ally represent  a  duplication  of  sei-vices 
which  the  related  corporation  has  inde- 
pendently performed  for  itself.  For  ex- 
ample, assume  that  a  related  corpora- 
tion, wliich  has  a  qualified  financial  staff. 
makes    an    analysis    to    determine    the 
amount  and  source  of  its  borrowing  needs 
and  submits  a  report  of  its  findings  and 
a  plan  of  borrowing  to  the  parent  corpo- 
ration, and  the  parent  corporation's  fi- 
nancial staff  reviews  the  findings  and 
plans  to  determine  whether  to  advise  the 
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related  corporation  to  reconsider  its  plan. 
The  services  of  review  performed  by  the 
parent  corporation  for  its  own  benefit  are 
of  a  stewardship  or  overseeing  character. 
The  deductions  resulting  from  steward- 
ship or  overseeing  functions  are  incurred 
as  a  result  of,  or  incident  to.  the  owner- 

•  ship  of  the  related  corporation  and,  thus, 
shall  be  considered  definitely  related  and 
allocable  to  dividends  received  or  to  be 
received  from  the  related  corporation.  If 
a  corporation  has  a  foreign  or  interna- 
tional department  which  exercise  stew- 
ardship or  overseeing  functions  with  re- 
spect to  related  foreign  corporations  and, 
in  addition,  the  department  has  other 
functions  which  are  attributable  to  other 
foreign-source  income  (such  as  fees  for 
services  rendered  outside  of  the  United 
States  for  the  benefit  of  foreign  related 
corporations,  foreign  rovalties,  and  gross 
income  of  foreign  branches)  to  which  its 
deductions  are  -also  to  be  allocated,  some 
part  of  the  deductions  with  respect  to 
that  department  are  considered  defi- 
nitely related  to  the  other  foreign-source 
income.  In  some  instances,  the  opera- 

,  tions  of  a  foreign  or  international  de- 
partment will  also  be  attributable  to 
United  States  source  income  (such  as 
fees  for  services  performed  in  the  United 
States)  to  which  its  deductions  are  to  be 
allocated.  In  addition  to  the  deductions 
attributed  to  a  foreign  or  international 
department,  certain  other  deductions  of 
a  general  and  administrative  nature  will 
ordinarily  be  definitely  related  to  foreign 
source  income,  such  as  dividends,  and 
will  be  apportioned  where  necessary  (see 
paragraph  (c)(1)  of  this  section).  See 
paragraph  (f )  (5)  of  this  section  for  the 
type  of  verification  that  may  be  required 
in  this  respect.  See  examples  (17) 
through  (21)  of  paragraph  (g)  of  this 
section. 

(5)  Legal  and  accounting  fees  and  ex- 
penses. Fees  and  other  expenses  for  legal 
and  accounting  services  are  ordinarily 
definitely  relateji  and  allocable  to  spe- 
cific classes  of  ^-oss  income  or  to  all  the 
taxpayer's  gross  income,  depending  on 
the  nature  of  the  services  rendered  (and 
are  apportioned  as  provided  In  paragraph 
(c)  (1)  of  this  section) .  For  example,  ac- 
counting fees  for  the  preparation  of  a 
study  of  the  costs  involved  in  manufac- 
turing a  specific  product  will  ordinarily 
be  definitely  related  to  the  class  of  gross 
income  derived  from  (or  which  could  rea- 
sonably have  been  expected  to  be  derived 
from)  that  specific  product.  The  tax- 
payer is  not  relieved  from  his  responsi- 
bility to  make  a  proper  allocation  and 
apportionment  of  fees  on  the  grounds 
that  the  statement  of  services  rendered 
does  not  identify  the  services  performed 
beyond  a  generalized  designation  such  as 
"professional,"  or  does  not  provide  any 
type  of  allocation,  or  does  not  properly 
allocate  the  fees  involved. 

(6)  Income  taxes.  The  deduction  for 
State,  local,  and  foreign  income,  war 
profits  and  excess  profits  taxes  allowed 
by  section  164  shall  be  considered  defi- 
nitely related  and  allocable  to  the  gross 
income  with  respect  to  which'  such  taxes 
are  imposed.  For  example,  if  a  domestic 


corporation  is  subject  to  State  income 
tax  imposed  by  the  State  in  which  Its 
principal  office  is  located  and  the  amoimt 
of  such  State  Income  tax  is  based  in  part 
on  the  amount  of  foreign  source  Income, 
that  part  of  such  State  income  tax  at- 
tributable to  foreign  source  income  is 
definitely  related  and  allocable  to  for- 
eign source  gross  income. 

(7)  Losses  on  the  sale,  exchange,  or 
other  disposition  of  property — (i)  Allo- 
cation. The  deduction  allowed  for  loss 
recognized  on  the  sale,  exchange,  or 
other  disposition  of  a  capital  asset  or 
property  described  in  section  1231(b) 
shall  be  considered  a  deduction  which  is 
definitely  related  and  allocable  to  the 
class  of  gross  income  to  which  such  as- 
set or  property  ordinarily  gives  rise  in 
the  hands  of  the  taxpayer.  Where  the 
nature  of  gross  income  generated  from 
the  asset  or  property  has  varied  signif- 
icantly over  several  taxable  years  of  the 
taxpayer,  such  class  of  gross  income  shall 
generally  be  determined  by  reference  to 
gross  income  generated  from  the  asset  or 
property  during  the  taxable  year  or  years 
immediately  preceeding  the  sale,  ex- 
change, or  other  disposition  of  such  asset 
or  property.  Thus,  for  example,  where  an 
asset  generates  primarily  sales  income 
from  domestic  sources  in  the  early  years 
of  its  operation  and  then  is  leased  by  the 
taxpayer  to  a  foreign  sut^sidiary  in  later 
years,  the  class  of  gross  income  to  which 
the  asset  gives  rise  will  be  considered  to 
be  the  rental  income ,  derived  from  the 
lease  and  will  not  include  sales  income 
from  domestic  sources. 

(ii)  Apportionment  of  losses.  Where  in 
the  unusual  circumstances  that  an  ap- 
portionment of  a  deduction  for  losses  on 
the  sale,  exchange,  or  other  disposition 
of  a  capital  asset  or  property  described 
in  section  1231(b)  is  necessary,  the 
amount  of  such  deduction  shall  be  ap- 
portioned between  the  statutory  group- 
ing (or  among  the  statutory  groupings) 
of  gross  income  (within  the  class  of  gross 
income)  and  the  residual  grouping 
(within  the  class  of  gross  income)  in  the 
same  proportion  that  the  amount  of  gross 
income  within  such  statutory  grouping 
(or  statutory  groupings)  and  such  resid- 
ual grouping  bear,  respectively,  to  the 
total  amount  of  gross  income  within  the 
class  of  gross  income.  Apportionment 
will  be  necessary  where,  for  example,  the 
class  of  gross  income  to  which  the  de- 
duction is  allocated  consists  of  gross  in- 
come (such  a  royalties)  attributable  to 
an  intangible  asset  used  both  within  and 
without  the  United  States,  or  gross  in- 
come (such  as  from  sales  or  services) 
attributable  to  a  tangible  asset  used  both 
within  and  without  the  United  States. 

(8)  Net  operating  loss  deduction.  A  net 
operating  loss  deduction  allowed  under 
section  172  shall  be  treated  as  a  deduc- 
tion definitely  related  and  allocable  to 
the  class  of  gross  income  to  which  %he 
activity  or  property  which  generated  the 
net  operating  loss  gave  rise  or  could  rea- 
sonably have  been  expected  to  give  rise. 

(9)  Deductions  which  are  not  defi- 
nitely related.  Deductions  which  shaU 
generally  be  considered  as  not  definitely 


related  to  any  gross  income,  and  there- 
fore are  ratably  apportioned  as  provided 
in  paragraph  (c)  (2)  of  this  section, 
are — •_ 

(i)The  deduction  allowed  by  section 
163  for  interest  described  in  subprxa* 
graph  (2)  (iii)  of  this  paragraph  (e) ; 

(ii)  The  duction  allowed  by  section  164 
for  real  estate  taxes  on  a  personal  resi- 
dence or  for  sales  tax  on  the  purchase 
of  items  for  personal  use: 

(iii)  The  deduction  for  medical  ex-». 
penses  allowed  by  section  213; 

(iv)  The  deduction  for  charitable  con- 
tributions allowed  by  sections  170,  873 
(b)(2),  and  882(c)(1)(B);  and 

(v)   The  deduction  for  alimony  pay-- 
ments  allowed  by  section  215. 

(10)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor- 
poration by  section  241  (relating  to  the 
deductions  for  partially  tax  exempt  in- 
terest, dividends  received,  etc.),  section 
922  (relating  to  Western  Hemipshere 
trade  corporations) ,  and  section  941  (re- 
lating to  China  Trade  Act  corporations) - 
shall  be  allocated  and  apportioned  con- 
sistent with  the  principles  of  this  section, 

(11)  Personal  exemptions.  The  deduc- 
tions" for  the  personal  exemptions  al- 
lowed by  section  151,  642(b),  or  873(b) 
(3)  shall  not  be  taken  into  accoimt  for 
purposes  of  allocation  and  apportion-? 
ment  under  this  section. 

(f)  Miscellaneous  matters — (1)  Oper- 
ative sections.  The  operative  sections  of 
the  Code  which  require  the  determina- 
tion of  taxable  income  of  the  taxpayer 
from  specific  sources  or  activities  and 
which  give  rise  to  stautory  groupings  to 
which  this  section  is  applicable  include 
the  setcions  described  below. 

(i)  Overall  limitation  to  the  foreign 
tax  credit.  Under  the  overall  limitation 
to  the  foreign  tax  credit,  as  provided  in 
section  904(a)  (2)  (as  in  effect  before  en- 
actment of  the  Tax  Reform  Act  of  1976, 
or  section  904(a)  after  such  enactment) 
the  amount  of  the  foreign  tax  credit  may 
not  exceed  the  tentative  U.S.  tax  (I.e., 
the  U.S.  tax  before  application  of  the 
foreign  tax  credit)  multiplied  by  a  frac- 
tion, the  numerator  of  which  is  the  tax- 
able income  from  sources  without  the 
United  States  and  the  denominator  of 
which  Is  the  entire  taxable  Income.  Pur- 
suant to  sections  862(b)  and  863(a)  and 
§8  1.862-1  and  1.863-1,  this  section  pro- 
vides rules  for  identifying  the  deduc- 
tions to  be  taken  into  accoimt  in  deter- 
mining taxable  income  from  sources 
without  the  United  States.  See  section 
904 fd)  (as  in  effect  aft«r  enactment  of 
the  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  renuire 
separate  treatment  of  certain  types  of 
income.  See  example  (3)  of  paragraph 
(g)  of  this  section  for  one  example  of 
the  application  of  this  section  to  the 
overall  limitation. 

(ii)  Per-country  limitation  to  the 
foreign  tax  credit.  Under  the  per-country 
limitation  to  the  foreign  tax  credit,  as 
provided  in  section  904(a)  (1)  (as  in  ef- 
fect before  enactment  of  the  Tax  Re- 
form Act  of  lS76),  the  amoimt  of  the 
foreign  tax  credit  for  income  taxes  paid 
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to  a  specific  foreign  country  (or  posses- 
sion of  the  United  States)  may  not  ex- 
ceed the  tentative  U.S.  tax  (i.e.,  the  U.S. 
tax  before  application  of  the  foreign  tax 
credit)    multiplied   by   a   fraction,    the 
numerator  of  which  is  the  taxable  in- 
come from  sources  within  the  foreign 
country  and  the  denominator  of  which 
is  the  entire  taxable  income.  Pursuant 
to  §  1.863-6,  the  gross  income  and  the 
taxable  income  from  sources  within  a 
specific  foreign  country  are  determined 
under  the  same  principles  as  are  applied 
in     determining     gross     income     from 
sources  within  the  United  States  (gen- 
erally §5  1.861-1  to  1.861-7)  and  taxable 
income  from  sources  within  the  United 
St^rtes  (generally  this  section".  See  sec- 
tion 904(d)  tas  in  effect  after  enactment 
of  the  Tax  Reform  Act  of  1976)  and  the 
regTilations    thereunder    which    require 
separate  treatment  of  certain  types  of 
income.  See  example  il6)  of  paragraph 
(g)  of  this  section  for  an  example  of  the 
application  of  this  section  to  the  per- 
country  limitation. 

(iii)  DISC  taxable  income.  Section  994 
provides  rules  for  determining  the  tax- 
able income  of  a  DISC  with  respect  to 
qualified  sales  and  leases  of  export  prop- 
erty and  qualified  services.  The  '-SO-SO" 
combined  taxable  income  method  avail- 
able for  making  such  determination  pro- 
vides,  without  consideration  of  export 
promotion  expenses,  that  the  taxable  in- 
come of  the  DISC  shall  be  50  percent 
of  the  combined  taxable  income  of  the 
DISC  and  the  related  supplier  derived 
from  such  sales  and  leases  of  export 
property  and  such  services.  Pursuant  to 
regulations  under  section  994,  this  sec- 
tion provides  rules  for  determining  the 
deductions  to  be  taken  into  account  in 
determining  such  combined  taxable  in- 
come, except  to  the  extent  modified  by 
the  marginal  costing  niles  set  forth  in 
the  regulations  imder  section  994(b)  (2) 
if    used   by    the   taxpayer    as    provided 
therein.  See  examples  (22)   and  i23)  of 
paragraph  (g)  of  this  section.  In  addi- 
tion, the  computation  oi  combined  tax- 
able income  is  necessary  to  determine 
the   applicability— of   botlr-the   general 
and  special  "no  loss"  rules  of  the  regula- 
tions under  section  994. 

(iv)   Effectively  connected  taxable  in- 
come. Nonresident  alien  individuals  and 
foreign  corporations  engaged  in  trade 
or  business  within  the  United  States,  un- 
der sections  871ib)  and  882,  are  taxable 
at  ordinary  rates,  as  provided  in  section  1 
or  1201 'b),  and  section  11  or  1201(a). 
on  taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initiaUy  determining,  under 
—  section  864 'c>,  the  amount  of  gross  in- 
come which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  with- 
in the  United  States.  Pursuant  to  sec- 
tions 873  and  882(c),  this  section  is  ap- 
plicable for  purposes  of  identifying  the 
deductions  from  such  gross  income  to 
be  taken  into  account  in  determining 
such  taxable  income.  See  example  (21)  of 
paragrc^ih  (g)  of  this  section. 
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Foreign    base    company    income. 

954   defines  the  term   'foreign 

company  income"  with  respect  to 

controlled  foreign  corporations.  Section 

J)  (5)  provides  that  in  determining 

foreign  base  company  income  the  gross 

shall  be  reduced  by  the  deduc- 

of  the  controlled  foreign  corpora- 

properly  allocable  to  such  income". 

section  provides  rules  for  identifying 

whidh  deductions  are  properly  allocable 

to  foreign  base  company  income. 

)  Other  operative  sections.  The  rules 

pro\tded  in  this  section  also  apply  in  de- 

tern|ining — 

( 


mcoi  ne 
tion; 
tion 
This 


)  The  amount  of  foreign  source 
itenls  of  tax  preference  under  section  58 

determined  for  purposes  of  the  min- 
im ujn  tax; 

)  The  amount  of  foreign  mineral  in- 

under  section  901  <  e) ; 

)    The  amount  of  interest  income 

the  income  from  certain  distribu- 

from  a  DISC  or  former  DISC  to 

the  foreign  tax  credit  limitation  is 

,_  separately  vmder  section  904(d) 

in  effect  after  enactment  of  the  Tax 
Act  of  1976); 

')  "nie  amount  of  foreign  oil  and  gas 
extraction  income  and  the  amount  of 
for(  ign  oil  related  income  under  section 


comp 

( 
and 
tion  3 
whi  ;h 
applied 
(as 
Reform 

( 


907 

( 
me! 
fits 


(i> 


(t)  The  tax  base  for  citizens  and  do 
mes  tic  corporations  entitled  to  the  bene- 
Df  sections  931  and  936 

(  ?>  The  exclusion  for  income  from 
Puf  rto  Rico  for  residents  of  Puerto/ Rico 
uncer  section  933; 

I  j)  The  limitation  under  section  934 
on  he  maximmn  reduction  in  income  tax 
lial  ility  incurred  to  the  Virgin  Lslands ; 

I H)  The  income  derived  from  Guam  by 
an  individual  who  is  subject  to  section 

933|. 

)  The  special  deduction  granted  to 
China  Trade  Act  corporations  under  sec- 
tion 941, 

( J)  The  amount  of  certain  U.S.  source 
inc  ome  excluded  from  the  subpart  F  in- 
coi  le  of  a  conti-olled  foreign  corporation 
unier  section  952(b) ; 

K)  The  amoimt  of  income  from  the 
insurance  of  U.S.  risks  under  section 
95^<b)(5); 

L)  The  international  boycott  factor 
anh  the  specifically  attributable  taxes 
anp  income  under  section  999;  and 

M)  The  taxable  income  attributable 
to  the  operation  of  an  agreement  vessel 
urder  section  607  of  the  Merchant 
MiLrine  Act  of  1936,  as  amended,  and  the 
Cspital  Construction  Fund  Regulations 
thjreimder  (26  CFR,  pt.  3i.  See  26  CFR 
3.f (b)(3) 

2)  Application  to  more  than  one  op- 
erative section.  Where  more  tlian  one 
oierative  section  applies,  it  may  be 
n(  cessary  for  the  taxpayer  to  apply  this 
se:tion  "separately  for  each  applicable 
oyerative  section.  In  such  a  case,  the 
taxpayer  is  required  to  use  the  same 
m  Bthod  of  allocation  and  the  same  prin- 
ci  Dies  of  apportionment  for  all  operative 
s«  ctions. 


ti)n 


3)   Special  rules  of  section  8fi3(b)  — 
In  general.  Special  rules  imder  sec- 
863(b)   provide  for  the  application 


of  rules  of  general  apportionment  pro- 
vided in  §§  1.863-3  to  1.863-5,  to  world- 
wide taxable  Income  in  order  to  attribute 
part  of  such  worldwide  taxable  income  to 
U.S.  sources  and  the  remainder  of  such 
worldwide  taxable  Income  to  foreign 
sources.  The  activities  specified  in  section 
863(b)  are — 

(A)  Transportation  or  other  services 
rendered  partly  within  and  partly  with- 
out the  United  States, 

(B)  Sales  of  personal  property  pro- 
duced by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced 
by  the  taxpayer  without  and  sold  within 
the  United  States,  and 

( C )  Sales  within  the  United  States  of 
personal  property  purchased  within  a 
possession  of  the  United  States. 

In  the  instances  provided  in  §§  1.863-3 
and  1.863-4  with  respect  to  the  activities 
described  in  (A),  (B),  and  (C)  of  this 
subdivision,  this  section  is  applicable  only 
in  determining  worldwide  taxable  income 
attributable  to  these  activities. 

(ii)   Relationship  of  sections  861,  862, 
863ia),  and  863(b).  Sections  861,  862, 
863(a),  and  863(b)   &re  the  four  provi- 
sions applicable  in  determining  taxable 
income  from  specific  sources.  Each  of 
these  four  provisions  applies  independ- 
ently. Where  a  deduction  has  been  allo- 
cated and  apportioned  to  income  under 
one  of  these  four  provisions,  the  deduc- 
tion shall  not  again  be  allocated  and  ap- 
portioned to  gross  income  under  any  of 
the  other  three  provisions.  However,  two 
or  more  of  these  provisions  may  have  to 
be  applied  at  the  same  time  to  determine 
the  proper  allocation  and  apportionment 
of  a  deduction.  The  special  rules  under 
section  863(b)  take  procedence  over  the 
general  rules  of  Code  sections  861,  862 
and  863 1  a) .  For  example,  where  a  deduc- 
tion is  allocable  in  whole  or  in  part  to 
gross  income  to  which  section  863(b)  ap- 
plies, such  deduction  or  part  thereof  shall 
not  otherwise  be  allocated  under  section 
861,  862,  or  863(a).  However,  where  the 
gross  income  to  which  the  deduction  is 
allocable  includes  both  gross  income  to 
which  section  836(b)   applies  and  gross 
income  to  which  section  861,  862,  or  863 
(a)  applies,  more  than  one  section  musfc 
be  applied  at  the  same  time  in  order  to 
determine  the  proper  allocation  and  ap- 
portionment of  the  deduction. 

(4)  Adjustments  made  under  other 
provisions  of  the  Code — (i)  In  general.  If 
an  adjustment  which  affects  the  taxpayer 
is  made  imder  section  482  or  any  other 
provision  of  the  Code,  it  may  be  neces- 
sary to  reconii)ute  the  allocations  and  ap- 
portionments requh-ed  by  this  section  in 
order  to  reflect  changes  resulting 
from  the  adjustment.  The  recompu- 
tation  made  by  the  District  Director 
shall  be  made  using  the  same  meth^ 
od  of  allocation  and  apportionment 
as  was  originally  used  by  the  tax- 
payer, provided  such  method  as 
originally  used  conformed  with  para- 
graph (a)  (5)  of  tills  section  and,  in  light 
of  the  adjustment,  such  method  does  not 
result  in  a  material  distortion.  In  addi- 
tion to  adjustments  which  would  be  made 
aside  from  this  section,  adjustments  to 
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the  taxpayer's  income  and  deductions  tionships  ca^i  be  determined.  In  review- 
which  would  not  otherwise  be  made  may  ing  the  overall  limitation  to  the  foreign 
be  required  before  applying  this  section  tax  credit  of  a  domestic  corporation,  for 
in  order  to  prevent  a  distortion  in  deter-  example,  the  District  Director  should 
mining  taxable  income  from  a  particu-  consider  information  which  would  enable 
lar  source  of  activity.  For  example,  if  an  him  to  determine  the  extent  to  which 
item  included  as  a  part  of  the  cost  of  deductions  attributable  to  functions  per- 
goods  sold  has  been  improperly  attributed  formed  in  the  United  States  are  related 
to  specific  sales,  and,  as  a  result,  gross  in-  to  earning  foreign  source  income.  United 
come  under  one  of  the  operative  sections  States  source  income,  or  income  from 
referred  to  in  paragraph  (f)(1)  of  this  both  sources.  In  addition  to  functions 
section  is  improperly  determined,  it  may  with  a  specific  international  purpose, 
be  necessary  for  the  District  Director  to  consideration  should  be  given  to  the 
make  an  adjustment  to  the  cost  of  goods  functions  of  management,  the  direction 
sold,  consistent  with  the  principles  of  this  and  results  of  an  acquisition  program, 
section,  before  applying  this  section.  Sim-  the  functions  of  operating  units  and  per- 
ilarly,  if  a  domestic  corporation  trans-  sonnel  located  at  the  head  office,  the 
fers  the  stock  in  its  foreign  subsidiaries  functions  of  support  units  (including  but 
to  a  domestic  subsidiary  and  the  parent  not  limited  to  engineering,  legal,  budget, 
continues  to  incur  expenses  in  connec-  accounting,  and  industrial  relations), 
tion  with  the  supervision  of  the  foreign  the  functions  of  selling  and  advertising 
subsidiaries  (see  paragraph  (e)(4)  of  this  units  and  personnel;  the  direction  and 
section) ,  it  may  be  necessarv  for  the  Dis-  uses  of  research  and  development,  and 
trict  Director  to  make  an  allocation  un-  the  direction  and  uses  of  services  fur- 
der  section  482  with  respect  to  such  ex-  nished  by  independent  contractors.  Thus, 
penses  before  making  allocations  and  ap-  for  example  when  requested  by  the  Dis- 
portionmenfcs  required  bv  this  section,  trict  Director,  the  taxpayer  shaU  make 
even  though  the  section' 482  allocation  avaUable  any  of  its  orgamzation  charts, 
might  not  otherwise  be  made.  manuals,  and  other  writmgs  which  re- 
(ii)  Example.  X,  a  domestic  corpora-  l^te  to  the  manner  in  which  its  gross 
tion,  purchases  and  sells  consumer  items  income  arises  and  to  the  functior^  of 
in  the  United  States  and  foreign  mar-  organizational  umts,  employees,  and  as- 
kets.  Its  sales  in  foreign  markets  are  ^ets  of  the  taxpayer  and  arrange  for  the 
made  to  related  foreign  subsidiaries.  X  ";'.te/view  of  such  of  its  employees  as  the 
reported  $1,500,000  as  sales  during  the  District  Director  deems  desirable  m  or- 
taxable  year  of  which  $1,000,000  was  do-  ^^  *«  ^^^"T"'"'^  ^^«,  f  °%  ^"^°°if„  *° 
mestic  sales  and  $500,000  was  foreign  ^Ilich  deductions  relate.  See  section 
sales.  X  took  a  deduction  for  expenses  ^^^^  and  the  regulations  thereunder 
incurred  by  its  marketing  department  ^^^^^  generally  provide  for  the  exam- 
in^uiicu  i^jr  B  ^  .  ination  of  books  and  witnesses.  See  also 
during  the  taxable  year  in  the  amount  -p^*.}™  qncfv,)  and  the  reffulations  there- 
of $150,000.  These  expenses  were  deter-  'ndS  which  r^ui^^^^^ 
mined  to  be  -"o^^^^e  *«  ^o^h  dom^^^^^^  '^^^L^'Ste^S.^i^llfTefecT:'. 
and  foreign  sales  and  are  apportionable  .  .  .  rt-,„„_<.- 
between  such  sales.  Thus,  X  allocated  '^yy  or  nis  delegate.  _  ,  ,,  . 
and  apportioned  the  marketing  depart-  ^g>  pe"f™^  examples.  The  following 
ment  deduction  as  follows:  ex^ples  illustrate  the  principles  of  this 

section.  In  each  example,  unless  other- 

To  cross  inconwrmm  don.ostie  saios:  .^^gg  specified,  the  Operative  section  which 

*i.iO.(X)o  X  ,-;.io^^ ^loc-  000  is  applied  and  gives  rise  to  the  statutory 

To  gross  incon'ip  from  for<>ign  saip«:  grouping  of  gross  income  Is  the  Overall 

S150.000X  -?^^ 50.0(K)  limitation  to  the  foreign  tax  credit  under 

i,.iOO.ooo  section  904(a).  In  addition,  in  each  ex- 

Totui -- 1.50,000  ample,  where  a  method  of  allocation  or 

On  audit  of  X's  return  for  the  taxable  apportionment  is  illustrated  as  an  ac- 

year,  the  District  Director  adjusted,  under  ceptable  method,  it  is  assumed  that  such 

section  482,  X's  sales  to  related  foreign  sub-  method  is  used  by  the  taxpayer  on  a  con- 

sldiarles  by  Increasing  the  sales  price  by  a  sistent  basis  from  year  to  year   (except 

total  of  $100,000,  thereby  Increasing  X's  for-  jn  the  case  of  the  optional  method  for 

eign  sales  and  total  sales  by  the  same  amount,  apportioning  interest  under   paragraph 
^  a  result  of  the  section  «2  adjustment  .     ^  ^^^         y  ^j^    optional 

the  apportionment  of  the  deduction  for  the  a.,      ,    f  i-„-  \.         j 

marketing  department  expenses  is  redeter-  method   for   apportioning   research   and 

mined  as  follows:  .  "  development   expense   under  paragraph 

.     ,    '  (e)  (3)  (iii)   of  this  section).  Further,  it 

To  gross  in.  orac^romdomosiu.  sales:  ^^  -^  assumed  that  each  party  named  in 

$150.000 x^^Jjjijj *!»3,7.to  QacYi  example  operates  on  a  calendar 

To  gross  iiuonip  from  foreign  sales:  year  accoimting  basis   and,   where   the 

$1.50,000  X  ^^^ sci'.io  party  is  a  U.S.  taxpayer,  files  returns  on 

■*"•'""  a  calendar  year  basis. 

'''°'*'-  -  - ; 150,000         Example    {!)— Interest— (i)     Facts.    X,    a 

(5)  Verification  of  allocations  and  ap-  domestic     corporation,  conducts  a  trade  or 

portionments.  Since,  under  this  section,  business  in  the  United  states  and  owns  all 

allocations  and  apportionments  are  made  ^l  stock  of  y ,  a  foreign  corporation.  In  1977 

,  ^,       .     .      ,       ...        ,  .  X  takes  a  deduction  for  Interest  expense  of 

on  the  basis  of  the  factual  relationship  $150,000.  m   1977,  X  has  gross  receipts  of 

between  deductions   and   gross  income,  $968,000,  cost  of  goods  sold  of  $600,000,  and 

the  taxpayer  is  required  to  furnish,  at  f o^s  income  of  $368,000.  x  also  receives  a 

....      1.,  ...   _.       .  total  of  $32,000  In  gross  Income  from  Y,  con- 

the  request  of  the  District  Director,  m-  sisting  of  $20,000  in  dividends,  $8,000  in  royal- 

foiTOatlon  from  which  such  factual  rela-  ties,  and  $4,000  in  interest  payments. 


(11)  Allocation.  No  portion  of  the  $150,000 
deduction  Is  definitely  related  solely  to 
specific  property  within  the  meaning  of  para- 
graph (e)  (2)  (iv)  of  this  section.  Thus,  X's 
deduction  for  interest  is  related  to  all  of  Its 
activities  and  properties. 

(iii)  Apportionment.  Since  X  computes  Its 
foreign  tax  credit  limitation  under  the  over- 
all method  there  Is  one  statutory  grouping, 
gross  Income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  Income  from  sources  within  the  United 
States.  The  interest  deduction  of  $150,000 
must  be  apportioned  between  these  two 
groupings.  In  accordance  with  paragraph  (e) 
(2)  (V)  and  (vi)  of  this  section.  X  calculates 
the  apportionment  "of  the  Interest  deduction 
under  both  the  asset  and  gross  Income 
methods.  X  determines  the  amount  of  capital 
utilized  or  invested  in  its  income  producing 
activities  and  properties  by  computing  an 
average  book  value  for  the  year  for  all  of  Its 
assets  on  the  basis  of  book  values  of  assets  as 
of  the  beginning  and  end  of  its  year.  In  this 
example,  it  is  assumed  that  a  substantial  dis- 
tortion does  not  result  from  the  use  of  begin- 
ning and  end  of  year  balances. 

Tentative  apportionment  on  the  ha.^i.s  of  assets 

[Average  beginning-end  of  year] 

A.s-Sfls  (not  of  (loprcciatioh)  which  relate  to 
activities  and  properties  that  generate  U.8.- 
souree  income  (including  inventory,  work- 
ing capital  for  U.S.  business,  trade  accounts 
receivable,  factorj*  equipment) $3,200,000 

Assets  (net  of  depreciation)  which  relate  to 
activities  and  properties  that  generate 
forelgii-sonrce  income  (including  X's  in- 
vestment in  Y  and  loan  to  V.  trade 
accounts  receivable,  a  portion  of  X  s  home 
office  based  on  space  and  equipment  utilised 
for  subsidiary  supervision  and  working 
capital  required  for  such  supervision) 800, 000 

Total 4,000,000 

As  a  result  of  the  above  computations,  X 
would  apportion  Us  interest  deduction 
follows: 
To  gross  income  from  .sources  within  the 
United  States  (residual  grouping): 

*'''°«*44;iS '-^'"w 

To  gross  income  from  sources  outside  the 
I'uited  .><tates  (statutory  grouping): 

*'«''»«^«S^ -..-_^aooo 

Total 150,000 

Tt  ntatire  apportfonmrnt  on  the  basis  of  gross 
■income 

InteresI  expense  apportioned  to  llie  residual 
grouping,  gross  iueome  fiom  sources  witliin 
the  U.S.: 

vwA  nnn 
«.M).00JX^;J^ ^ *'38.000 

Interest  expense  apportioned  to  tlw  sdilutory 
grouping,  gross  Income  from  sources  outside  the 
U.S: 

,,5o,ooOX*rO:M^±«:Ogo, ^  _     ,^.000 


Total - 150,000 

Since  the  tentative  ^apportionment  ($12,- 
000)  to  the  statutory  grouping  on  the  basis 
of  gross  income  is  only  40  percent  of  the 
tentative  apportionment  ($30,000)  on  the 
basis  of  assets,  X  may  use  Option  Two  of 
the  gross  income  method  (paragraph  (e)  (2) 
(vl)(B)  of  this  section)  and  apportion  to 
the  statutory  grouping  fifty  percent  (50%) 
of  the  $30,000  apportioned  to  that  group- 
ing under  the  asset  method.  Thvts  X's  actusJ 
apportionment  to  the  statutory  grouping 
would  be  $15,000. 

Example  (2) — Interest — (i)  Facts.  X,  a 
domestic  corporation,  has  two  wholly  owned 
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subsidiaries.  Y  and  Z.  which  operate  in  for- 
eign countries.  In  1977,  X,  Incurs  an  Inter- 
est expense  of  $200,000  and  has  gross  Income 
of  $500,000  consisting  of:  $392,000  from  Its 
domestic  activities;  $30,000  of  dividends  from 
foreign  corporation  Y;  and  $78,000  of  divi- 
dends from  foreign  corporation  Z.  X's 
balance  sheets  show  an  average  of  beginning 
and  ending  asset  values  as  follows:  $3,200,000 
I'l  book  value  of  asests  related  to  Its  dome- 
stic source  Income;  $800,000  in  book  value 
or  assets  related  to  its  Income  from  Y;  and 
S<1. 000.000  in  book  value  of  assets  related  to 
its  income  from  Z.  X  uses  the  overall  method 
for  calculating  the  limit  on  Its  foreign  tax 

credit. 

(ii)  Allocation.  No  portion  of  Xs  $200,000 
deduction  for  Interest  expense  is  definitely 
re'ated  solely  to  specific  property  within  the 
meaning  of  paragraph  (e)(2)(lv)  of  this 
section.  Thus,  X"s  deduction  for  Interest  Is 
related  to  all  of  its  Income  producing  ac- 
tivities and  properties. 

(ill)  Apportionment.  For  purposes  of  ap- 
plying the  overall  limitation,  there  Is  one 
statutory  grouping,  groes  Income  from 
sources  outside  the  United  States,  and  the 
residual  grouping,  gross  income  from  sources 
within  the  United  States.  X"s  Interest  ex- 
pense must  be  apportioned  between  these 
two  groupings.  Corporation  X  calculates 
tentative  apportionments  under  the  asset 
and  gross  Income  methods  as  follows: 

Ti  iitiifi'ic  appi>r{iiiiiiai)-l  n)i  th(  basis  of  an-^'ets 

Tiitirest  cTTwiiS"-  arportioned  to  sonrc*^  rnit- 
pi.lf  lh*>  riiit''fl  .-^Irtti-s  (•statutory  groupiMc): 


techi 
Y  as 
royaltj 
000,  of 

and  $1 

(U) 
ment 
tlon 
are 
Incom 
namel  r 
gasoliz  e 
dividepds 
elgn 
cordlnfely, 

o: 


de  anltely 


JTJ.Oon 


ft«oo.ono-»-$i  .noo.nno) 

(iilt'p-'it  ('T|»-a>«>  RPiiorlioni'd  to  snuries  wllliin 
the  I'liitc'J  .«itates  (n'^^i'liml  pnmiiiiip): 

S3.2on.non  i^s  ooo 

*^^'"""'^(*8iio,oi»i)+»i,iioiu«"n+.?3.-.'<io.iii»t)     •     ' ' 

ooo.noo 


Tutal  :iiii>iirlliiiii''l  ititip~'t  ••sp''"'"' 


lof ogy  on  the  manufacture  of  engines  to 
contribution  to  capital,  for  which  no 
Is  paid.  In  1977,  X's  Income  Is  $160,- 
whlch  $140,000  Is  from  domestic  sales 
0.000  Is  a  dividend  from  Y. 
Allocation.  The  research  and  develop- 
(  xpenditures  were  incurred  In  connec- 
\}lth  small  gasoline  engines  and  they 
related  to  the  Items  of  gross 
to    which    the    research    gives    rise, 
gross  Income  from  the  sale  of  small 
engines  In  the  United  States  and 
>__j  received  from  subsidiary  Y,  a  for- 
r  lanufacturer  of  gasoline  engines.  Ac- 
the  expenses  are  allocable  to  this 
gross  income. 
Apportionment.     For     purposes     of 
the  overall  limitation,  the  statutory 
•o  Is  gross  Income  from  sources  wlth- 
Unlted  States  and  the  residual  group- 
gross  Income  from  sources  within  the 
States.  Since  the  related  class  of  gross 
derived  from  the  use  of  engine  tech- 
conslsts  of  both  gross  Income  from 
without  the  United  States  ( dividends 
Y)    and    gross    Income    from   sources 
the  United  States  (gross  income  from 
sales) ,  X's  deduction  of  $60,000  for  its 
and  development  expenditure  must 
•tloned  between   the  statutory   and 
grouping  before  the  overall  llmita- 
1  aay   be   applied.    Because    more   than 
nt  of  X's  research  and  development 
was  performed  in  the  United  States, 
jnt  of  that  deduction  can  be  appor- 
excluslvely  to  the  residual  grouping 
Income,  gross  Income  from  sources 
the    United    States.    "The   remaining 
of   the   dedtjctlon   can   then   be 

between  the  residual  and  statu- 

g  roupings  on  the  basis  of  sales  by  X  and 

1  ernatlvely,  X's  deduction  for  research 

c  evelopment  can  be  apportioned  under 

I  iptlonal    gross    Income    method.    The 

for  1977  Is  as  follows: 


class 

(ill) 
apply  ill  g 
grouping 
out  th  i 
Ing  is 
Unlte( 
Incom ; 
nolog5 
source^ 
from 
wlthlr 
engln 
researth 
be   ap  xjrtloned 
resldu  il 


pel  cent 

y 

pel  cent 


grcss 


tlon 

50 

actlvi 

50 

tlonec 

of 

wlthl 

50   pet-cent 

appor  ;loned 

tory 

Y.  Alternatively 

and 

the 

appoifclonment  i 


o(  which—  ,„^ 

\pi>ort!(in(>i)  toslatnt<>oeTOUI»"K Is'/SS 

ApiJOrtioneil  to  rwiilnal  proupini; 128,000 

TiHlnti'rr  (ippiirtioiimi  nl  on  thf  haxix  »/ gross 
inriiwi 

Iiit.T(~'t  f  xrwnsi'  apportioned  to  soHrrf*  nul'^l'li' 
the  I'niteii  ijlatp-*  (■statutory  (fronping;: 

•  (S3n,oooj-rrK.ooo)  ,,,3  ^^ 

$2on,oo()X (^oo6+$7S.non+*3'.>2,ooo)-  " ;  ' ." ' 
liiti'ri'«t  pxrwnsf  apportiniic"!  to  sonroes  within 
tlie  United  .States  U'-'ldii'il  eioHping): 

ySiQ.nOO j^^  g,|fl 

ttnn,ooox  (^  ,ioo+>;8,uoo+»3'.n.',ooii)  ' 

. .   200. 000 


J61 

Res 


Total  npi<orli<inod  intiT>-«t  e\i»  n-^e 


Of  which—  . ,      ,      , .   ,.    1 

Apportioned  to  s-mn  !•*  outsidf  llic   I  mted 

States  statutory  emupMiK- •'-  -     ."-^I 

Apr-ortioiied  to  residual  sroiiping J-*,  »uu 

The  total  Interest  expense  apportioned  to 
the  statutory  grouping  ($43,200)  under  the 
gross  Income  method  Is  60  percent  of  the  to- 
tal amount  apportioned  to  the  statutory 
grouping  ($72,000)  under  the  asset  method. 
Thus,  X  may  use  Option  One  of  the  gross  in- 
come method  (paragraph  (e)  (2)  (vi)  (A)  of 
this  section)  and  apportion  $43,200  of  Its  In- 
terest expense  to  the  statutory  grouping. 

Example  i  3)— Research,  and  Develop- 
ment—[i)  Facts.  X,  a  domestic  corporation. 
Is  a  manufacturer  and  distributor  of  small 
gasoline  engines  for  lawn  mowers.  Gasoline 
engines  are  a  product  within  the  category. 
Machinery,  except  electrical  •  (SIC  Major 
Group  35) .  Y.  a  wholly  owned  foreign  subsid- 
iary of  X  also  manufactures  and  sells  the.se 
engines  abroad.  During  1977,  X  Incurred  ex- 
penditures of  $60,000  on  research  and  devel- 
opment, which  it  deducts  as  a  current  ex- 
pense to  invent  and  patent  a  new  and  im- 
proved gasoline  engine.  All  of  the  research 
and  development  was  performed  in  the 
United  States.  In  1977.  the  domestic  sales  by 
X  of  the  new  engine  total  $500,000  and  for- 
eign  sales  by  Y  total   $300,000.   X   provides 


Ap  X 


Ues< 
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c 


Tenh  tire  apportionment  on  the  haxis  of  sahs 

Brseai  -li  and-devclopnicnl  f  tponse  to  hf  nppi.r- 
tio™  i  between  residual  andstatutory  group- 
ings )f  gross  income $60,000 

Les,-;: 
Excl|i.<!lve  apportionment  of  research  and  de- 
elopment  eiiieiise  to  llie  residual  group- 
ng  of  gross  income:  ^^ 

.OOOXSO  perceii: -     30.000 


s  arc 
ar  [wrf 


gr  IUI>I 

.sa  es. 


h  and  developincnt  exiiense  to  be 
ioned  between  residual  and  statutory 
ings  of  gross  income  on  the  basis  of 


3a  000 


Apr  artlonraeut  of  research  and  developnient 
■xpense  to  the  residual  grouping  of  gross 
ncorae: 

*^'***''^(»500,000+ $300,000) 

\piJi.rlionmcnt  of  research  and  development 
■xpense  to  the  statutory  grouping  of  gr.iss 
ncorae: 


»a  ),ooox, 


$300,000 
($000.000+ $300,000} '"_ 

ToMi:  Apportioned  deduclion  for  research 
aivd  developnient 


n,2.M) 


(SO,  000 


(ifwlich —  ,     ,  ,.„/,«/>« 

orl  ioned  to  the  residual  grouping  ($30,000 

7.V» 48.750 

"  to  the  statutory  grouping 11, 250 


H  r\x.; 


Ap  lortioiied  I 


Tt  I'  nliie  apporiionment  on  the  bonis  of  gross 
income 

Res,  Irch  and  development  expense  apportioned 
t  I  sources  wilWn  the  United  Slates  (residual 
4out>ing^: 

$140,000 


The  total  research  and  development  ex- 
pense apportioned  to  the  statutory  group- 
ing ($4,000)  under  the  gross  income  method 
Is  approximately  36  percent  of  the  amount 
apportioned  to  the  statutory  grouping  under 
the  sales  method.  Thus,  X  may  use  Option 
Two  of  the  gross  Income  method  (paragraph 
(e)  (3)  (ill)  (B)  of  this  section)  and  appor- 
tion to  the  statutory  grouping  fifty  percent 
(50*-',)  of  the  $11,250  apportioned  to  that 
grouping  under  the  sales  method.  Thus,  X 
apportions  $5,625  of  research  and  develop- 
ment expense  to  the  statutory  grouping. 

Example  (4) — Research  and  Develop- 
ment— (t)  Facts.  Assume  the  same  facts  as 
in  example  (3)  except  that  X  also  spends 
$30,000  In  1977  for  research  on  bulldozers, 
all  of  which  is  performed  In  the  United 
States,  and  X  has  bulldozer  sales  In  the 
United  States  of  $400,000.  X's  foreign  sub- 
sidiary Y  neither  manufactures  nor  sells 
bulldozers.  The  bulldozer  research  Is  In  addi- 
tion to  the  $80,000  In  research  which  X  does 
on  gasoline  engines  for  lawn  mowers.  X  thus 
has  a  deduction  of  $90,000  for  Its  research 
activity.  X's  gross  Income  Is  $200,000.  of 
which  $140,000  Is  from  sales  of  gasoline 
engines,  $50,000  Is  from  sales  of  bulldozers, 
and  $10,000  is  a  dividend  from  Y. 

(11)  Allocation.  K's  research  expenses  gen- 
erate income  from  sales  of  small  gasoline 
engines  and  bulldozers.  Both  of  these  prod- 
ucts are  In  the  major  broad  product  cate- 
gory. Machinery,  except  electrical  (SIC 
Major  Group  35) .  Therefore,  the  deduction 
Is  definitely  related  to  this  product  category 
and  allocable  to  all  Items  of  Income  attrib- 
utable to  It.  gross  income  from  the  sale  of 
small  gasoline  engines  and  bulldozers  in  the 
United  States  and  dividends  from  foreign 
subsidiary  Y,  a  foreign  manufacturer  and 
seller  of  small  gasoline  engines. 

(Hi)  Apportionment.  For  purposes  of  ap- 
plying the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  out- 
side the  United  States  and  the  residual 
grouping  Is  gross  Income  from  sources  within 
the  United  States.  X's  deduction  of  $90,000 
must  be  apportioned  between  the  statutory 
and  residual  groupings.  Because  more  than 
50  percent  of  X's  research  and  development 
activity  was  performed  In  the  United  States. 
50  percent  of  that  deduction  can  be  appor- 
tioned exclusively  to  the  residual  grouping, 
gross  Income  from  sources  within  the  United 
States.  The  remaining  50  percent  of  the  de- 
duction can  then  be  apportioned  between 
the  residual  and  statutory  groupings  on  the 
basis  of  total  sales  by  X  and  Y.  Alternatively. 
X's  dedtictlon  for  research  and  development 
can  be  apportioned  under  the  optional  gross 
Income  method.  The  apportionment  for  1977 
Is  as  follows: 

Tentative  apportionment  on  the  hanix  «(  snhx 

Resi'arch  and  development  expense  to  be  ap- 
portioned between  residual  and  statutory  group- 

ings  of  gross  income . <'i0.000 

Less:                                             ,    ,                  ,         , 
Exclusive  apportionment  of  the  reseaieli  and 
development  expense  to  the  residual  grouping 
of  gross  incomer 
t'.O.OOOX-M)  percent ^-^-OOO 

Rpst<areh  and  devi'lopment  expense  to  l>e  ap- 
portioned lietween  the  residual  and  statutory 
groupings  of  gross  income  on  the  l>asls  of  sales   .    4.'..  OOn 
Apportionment  of  research  and  development 
expense   to   the   residual    groupinc   of  gross 

income.  ($.500.000-1- JMOO.OOO) 3.,  ..„ 

*'-^''*'''^  l.ViO0,006-)- $400.000-)- $300,000)  ■ 


*<J0  0OOX 


($110,00(M-$10,000) 

reh  and-developmont  expense  apiwrtioned 
,  sources  within  country  Y  (Statutory 
(juping); 

$io,oqo 

(*140,000+$10,000) 


g'l 


$«  ooox 


$56,000 


4,000 


Apportionment  of  research  and  developmenl 
expense   to  the  stauilory   grouping  of  gross 

income: 

$300,000    ,,  ,^ 

$4o,000Xr7;^-:::rT^i^^-..<:;rrr=rs^ 1'.250 


^$.iOO,000-(-$400,000+$300,000) 


Of  Wllich —  ,      ,  .  tc.  nnn 

rtioned  to  the  residual  grouping --    ■^"•000 

AAxiriioned  to  statutory  grouping 4,000 


Total:  Apportioned  deduction  for  research 

and  development 90,000 

Apportioned  to  the  residual  groupLig  ($45,000+         _ 

533  750)  _. 78,  i.tO 

Apportioned  to  tlie  Statutory  grouping 11,250 
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Tentative  apporiionment  on  the  basis  of  gro»» 
iruome 

Research  and  development  expense  appor- 
tioned to  sources  within  the  United  States 
(residual  grouping) : 

*^'°''°^T$U0,000+$o0,000-r  10,000) *^'  ^ 

Re-'oarch  and  development  expense  appor- 
tioned to  sources  within  country  Y  (statutory 
grouping): 

$30  OOOX _»i?'-°?P 4.  wo 

*'*'"^^v$140,000+f50,000+$10,000> *"'^ 

of  which— 

Apportioned  to  the  residual  Fr..npii)c 85.500 

Apportioned  to  the  .statutory  grouping 4,500 

The  total  research  and  development  ex- 
pense apportioned  to  the  statutory  grouping 
($4,500)  under  the  gross  Income  method  Is  40 
percent  of  the  amount  apportioned  to  the 
statutory  grouping  under  the  sales  method. 
Thus,  X  may  u.se  Option  Two  of  the  gross 
Income  method  (paragraph  (e)  (3)  (ill)  (B) 
of  this  section)  and  apportion  to  the  statu- 
tory grouping  fifty  percent  (50%)  of  the 
$11,250  apportioned  to  that  grouping  under 
the  sales  method.  Thus,  X  apportions  $5,625 
\f  research  and  development  expense  to  the 
statutory  grouping. 

Example  (5) — Research  and  Development — 
(i)  Facts.  Assume  the  same  facts  as  In  exam- 
ple (3)  except  that  In  1978  X  continues  Its 
sales  of  the  new  engines,  with  sales  of  $600,- 
000  In  the  United  States  and  $400,000  by 
subsidiary  Y.  X  also  acquires  a  51  percent 
ownership  Interest  In  a  foreign  corporation 
Z  and  a  100  percent  ownership  interest  In  C. 
X  transfers  Its  engine  technology  to  Z  for 
a  royalty  equal  to  5  percent  of  sales,  and 
X  enters  into  a  cost-sharing  arrangement 
with  C  to  share  the  funding  of  X's  research 
activity.  In  1978,  corporation  Z  has  sales  In 
country  Z  equal  to  $1,000,000.  X  Incurs  ex- 
pense of  $80,000  on  research  and  develop- 
ment In  1978,  and  In  addition,  X  performs 
$15,000  of  research  on  gasoline  engines  which 
was  funded  by  the  cost-sharing  arrangement 
with  C.  All  of  Z's  sales  are  from  the  product 
category.  Machinery,  except  electrical  (SIC 
Major  Group  35).  X  performs  all  of  its  re- 
search in  the  United  States  and  $20,000  of 
Its  expenditure  of  $80,000  Is  made  solely  to 
meet  noise  pollution  standards  mandated  by 
the  United  States  Government.  Tlie  expendi- 
ture In  response  to  noise  pollution  standards 
Is  not  expected  to  generate  gross  Income 
(beyond  de  minimus  amounts)  outside  the 
United  States  both  because  noise  standards 
are  not  impoeed  by  countries  Y  and  Z  and 
because  X  does  not  plan  to  use  the  noise  pol- 
lution control  devices  In  products  made 
abroad. 

(II)  Allocation.  The  $20,000  of  research 
expense  which  X  Incurred  In  connection  with 
U.S.  noise  pollution  standards  is  definitely 
related  and  thus  allocable  to  the  residual 
grouping,  gross  Income  from  sources  within 
the  United  States.  The  remaining  $60,000  in 
research  and  development  expenditure  in- 
curred by  X  is  definitely  related  to  all  gaso- 
line engines  and  Is  therefore  allocable  to  the 
class  of  gross  Income  to  which  the  engines 
give  rise,  gross  Income  from  sales  in  the 
United  States,  dividends  from  country  Y,  and 
royalties  from  country  Z.  No  part  of  the 
$60,000  research  expense  Is  allocable  to 
dividends  from  country  C  because  corpora- 
tion C  has  already  paid,  through  Its  cost- 
sharing  arrangement,  for  research  activity 
performed  by  X  which  may  benefit  C. 

(III)  Apportionment.  For  ptirposes  of  ap- 
plying the  overall  limitation,  the  statutory 
grouping  Is  gross  income  from  sources  within 
countries  Y  and  Z,  and  the  residual  grouping 
Is  gross  income  from  sources  within  the 
United  States.  X's  deduction  of  $60,000  for  its 
research  and  development  expenditure  must 


be  apportioned  between  these  groupings.  Be- 
cause more  than  50  percent  of  the  research 
and  development  was  performed  In  the 
United  States,  40  percent  (in  1978)  of  the 
$60,000  deduction  can  be  apportioned  ex- 
clusively to  the  residual  grouping.  The  re- 
maining 60  percent  of  the  deduction  can 
then  be  apportioned  between  the  residual 
and  the  statutory  grouping  on  the  basis  of 
sales  by  X,  Y,  and  Z.  (Alternatively  X's  de- 
duction for  research  and  development  can  be 
apportioned  under  one  of  the  optional  gross 
Income  methods,  which  are  not  Illustrated 
in  this  example  (see  Instead  example  (3) 
and  (4) ).  Although  X  has  only  a  61  percent 
ownership  Interest  In  corporation  Z,  all  of 
Z's  sales  are  Included  for  purposes  of  ap- 
portionment. The  allocation  and  apportion- 
ment for  1978  Is  as  follows: 

X's  total  research  expense.. $M,000 

Less; 
I'.S.  Government  mandated  research  directly 
allocated  to  the  residual  grouping  of  gross 
iiKOine... 20,000 

Ti  iitatiic  apportionficnt  on  the  fco,?i'.s  of  saJrs 

ReseaTili  and  development  expense  to  be  appor- 
tioned bet  we(  n  resldtial  and  statutory  groupings 

of  gross  income $<i0,000 

hef^s: 
E\ilusive  apportionment  of  research  and  de- 
velopment expense  to  the  residual  grouping  of 
gross  income: 
$60,000X40  percent 24,000 

Rosoareh  and  development  expense  to  be 
apportioned  between  the  residual  and  the 
statutory  grouping  on  the  basis  of  sales $36,000 

Apixirtionment  of  research  and  development 
ex|)ense  to  gross  income  from  sources  within 
the  United  Slates  (residual  grouping): 

^^-  '''*^(l6(K),ooo+$40o,ooo+$i,ooo;:oob>-  •  ■   '"'  ^ 

Apportionment  of  research  and  development 
expi'nse  to  gross  income  from  countries  Y  and 
Z  (statutory  grouping): 

!.■«  nnnv        ($400,000+$!, 000, 000)  ...  _, 

**''*"^($600.00(H-$40aOO(H-$l,000.000)--    ""'^ 

Total:  Apportioned    deduction    for    re- 
search and  development  ($24,000+=-^= 
$36,000) $60,000 

Of  wllich— 
Apportioned  to  theresidual grouping  ($24,000+ 

$10,800)— 34.800 

Apportioned  to  the  statutory  grouping  of 
sources  within  countriea  Y  and  Z.. 25,200 

Example  (6) — Research  and  Develop- 
ment— (1)  Facts.  X.  a  domestic  corporation, 
manufacttrres  and  sells  forklift  trucks  and 
other  types  of  materials  handling  eqtilpment 
in  the  United  States.  The  manufacture  and 
sale  of  trucks  and  other  handling  equipment 
belongs  to  the  product  category.  Transpor- 
tation equipment  (SIC  Major  Group  37).  X 
also  sells  Its  forklift  trucks  to  a  wholesaling 
subsidiary  located  In  foreign  country  Y,  and 
manufactures  forklift  trucks  in  foreign  coun- 
try Z.  The  wholesaling  of  forklift  trucks  in 
country  Y  belongs  to  the  prcxluct  category. 
Wholesale  trade  (SIC  Major  Groups  50  and 
51).  X  performs  no  research  with  respect  to 
wholesale  trade.  In  1977,  X  sold  $7,000,000 
of  trucks  to  purchasers  In  the  United  States, 
$3,000,000  of  trucks  to  the  wholesaling  sub- 
sidiary In  Y,  and  truck  components  with  an 
FOB  export  value  of  $2,000,000  to  Its  branch 
in  Z.  The  branch's  sales  of  finished  trucks 
were  $5,000,000.  In  response  to  emission  con- 
trol requirements  of  the  United  States  Gov- 
ernment, X's  United  States  research  depart- 
ment has  been  engaged  In  a  research  project 
to  improve  the  performance  and  quality  of 
engine  exhaust  systems  used  on  Its  products 
In  the  United  States.  It  Incurs  expenses  of 
$100,000  for  this  ptUTpose  In  1977.  In  the  past, 
X  has  customarily  adapted  the  product  Im- 
provements developed  originally  for  the  do- 
mestic market  to  its  forklift  trucks  manufac- 


tured abroad.  During  the  taxable  year  1977, 
development  of  an  Improved  engine  exhaust 
system  Is  completed  and  X  begins  Installing 
the  new  system  during  the  latter  part  of  the 
taxable  year  In  products  manufacttired  and 
sold  In  the  United  States.  X  continues  to 
manufacture  and  sell  forklift  trucks  in  for- 
eign coimtrles  without  the  Impfoved  engine 
exhaust  systems. 

(U)  Allocation.  X's  d€du(;tion  for  its  re- 
search expense  Is  definitely  related  to  the  in- 
come to  which  It  gives  rise,  namely  income 
from  the  manufactiu-e  and  sale  of  forklift 
trucks  within  the  United  Statee  and  in  coun- 
try Z.  Although  the  research  Is  undertaken 
In  response  to  a  United  States  Government 
mandate.  It  can  reasonably  be  expected  to 
generate  gross  income  from  the  manufacture 
and  sale  of  trucks  by  the  branch  in  Z.  Tliere- 
fore,  the  deduction  is  not  allooable  solely  to 
income  from  X's  domestic  sales  of  forklift 
trucks.  It  Is  allocable  to  Income  from  such 
sales  and  Income  from  the  sales  of  X's  branch 
in  Z.  However  the  deduction  for  reasearcb  ex- 
pense Is  not  allocable  to  the  sales  of  the  sub- 
sidiary In  Y,  because  those  sales  are  in  a 
different  product  category. 

(ill)  Apportionment.  For  the  method  of 
apportloimient  on  the  basis  of  either  sales  or 
gross  Income  see  example  ( 3 ) .  However,  i  n 
determining  the  amount  of  research  appor- 
tioned to  Income  from  foreign  and  domestic 
sources,  the  net  sales  of  the  branch  in  Z  are 
$3,000,000  ($5,000,000  less  $2,000,000)  and  the 
sales  within  the  United  States  are  $12,000.- 
000  ($7,000,000  plus  $3,000,000  phis  $2,000,- 
000). 

Example  (7) — Research  and  Development — 
(i)  Facts.  X,  a  domestic  corporation.  Ls  a 
drug  company  which  manufactures  a  wide 
variety  of  pharmaceutical  products  for  .sale 
in  the  United  States.  Pharmaeeutical  pro- 
ducts belong  to  the  product  category.  Chem- 
icals and  allied  products  (SIC  Major  Groujj 
28).  X  exports  its  pharmaceutical  products 
through  a  domestic  International  sales  cor- 
poration (DISC).  X's  whoUy  owned  foreign 
subsidiary  Y  also  manufactures  pharmaceu- 
tical products.  In  1977,  X  has  domestic  sales 
of  $10,000,000,  the  DISC  has  sales  of  $3,000.- 
000,  and  Y  has  sales  of  $5,000,000.  In  that 
<ajne  year,  1977.  X  Incurs  expense  of  $200,000 
on  research  to  test  a  product  in  response  to 
requlremeats  imposed  by  the  United  States 
Food  and  Drug  AdminlstratloBi  (PDA).  X  Is 
able  to  show  that,  even  though  country  Y 
Imposes  certain  testing  reqitlrements  on 
pharmaceutical  products,  the  research  per- 
formed In  the  United  States  is  aot  accepted 
by  country  Y  for  ptirpoees  of  Its  own  licenbing 
requirements,  and  the  research  has  minimal 
use  abroad.  X  Is  further  able  to  show  th&t''its 
DISC  sells  goods  to  countries  which  do  not 
accept  or  do  not  require  research  performed 
In  the  United  States  for  purposes  of  their 
own  licensing  standards. 

(U)  Allocation.  Since  Xs  reeeardi  expense 
of  $200,000  is  undertaken  to  meet  the  re- 
quirements of  the  United  States  Food  and 
Drug  Administration,  and  since  it  Ls  reason- 
able to  expect  that  the  expenditure  wiil  not 
generate  gross  income  (beyond  de  minimus 
amounts)  outside  the  United  States,  the  de- 
duction is  definitely  related  and  thus  al- 
lo<^ble  to  the  residual  grouping. 

(ill)  Apportionment.  No  apportionment  is 
necessary  since  the  entire  expense  Is  allocated 
to  the  residual  grouping,  grost^  income  irom 
sales  within  the  United  States. 

Example  (8) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation.  Is  en- 
gaged In  continuous  research  and  develop- 
ment to  Improve  the  qtiallty  of  the  products 
that  It  manufactures  and  sells,  which  are 
floodlights,  electric  fans,  television  sets,  and 
storage  batteries.  X  Incurs  and  deducts  $100,- 
000  of  expenditure  for  research  and  develop- 
ment m  1977  which  was  performed  excluslve- 
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ly  in  the  TJiiUed  States.  As  a  result  :of  this 
research  activity.  X  acquires  patents  which  it 
uses  In  its  own  manufacturing  activity.  X 
licenses  its  floodlight  patent  to  Y  and  Z, 
unrelated  foreign  corporations,  for  use  in 
their  own  territories,  countries  Y  and  Z,  re- 
spectively. Corporation  Y  pays  X  an  arm's 
length  royalty  of  $3,000  plus  $0.20  for  each 
floodlight  sold.  Sales  of  floodlights  by  Y  for 
the  taxable  year  are  $135,000  (at  $4.50  per 
unit)  or  30.000  units,  and  the  royalty  is 
S9.000  ($3.000 +  $0.20X30.000).  Y  has  sales  of 
other  products  of  $500,000.  Z  pays  X  an  arm's 
length  rovalty  of  $3,000  plus  $0.30  for  each 
unit  sold.  Z  manufactures  30.000  floodlights 
in  the  taxable  year,  and  the  royalty  Is  $12,000 
($3,000 J- $0.30X30.000).  The  dollar  value  of 
Z  3  floodlieht  sales  is  not  known  and  cannot 
be  reasonably  estimated  because.  In  this  case, 
the  floodllehts  are  not  sold  separately  by  Z 
but  are  Instead  used  as  a  comijonent  In  Z's 
manufacture  of  lighting  equipment  for 
theatres.  The  sales  of  all  Z's  products.  In- 
cluding the  lighting  equipment  for  theatres, 
are  $1,000,000.  Y  and  Z  each  sell  the  flood- 
lights exclusively  within  their  respective 
countries.  X's  sales  of  floodlights  for  the  tax- 
able year  are  $500,000  and  Its  .sales  of  its 
other  products,  fans,  televielons.  and  bat- 
teries, are  $100,000.  X  has  gross  income  of 
$500,000,  consisting  of  gross  Income  from 
domestic  sources  of  $479,000,  and  royalty  in- 
come of  $9,000  and  $12,000  from  foreign  cor- 
porations Y  and  Z  respectively. 

(ii)  Allocation.  X's  research  and  develop- 
ment expenses  are  definitely  related  to  all  of 
the  products  that  it  produces,  which  are  flood 
lights,  electric  fans,  television  sets,  and  stor- 
age batteries.  All  of  these  products  are  in  the 
same  broadly  defined  product  category.  Elec- 
trical and  electronic  machinery,  equipment, 
and  supplies  (S^C  Major  Group  36).  Thus. 
X's  research  and  development  expenses  are 
allocable  to  all  items  of  income  attributable 
to  this  product  category,  domestic  sales  in- 
come and  royalty  income  from  the  foreign 
countries  in  which  corporations  Y  and  Z  op- 
erate. 

(ill)    Apportionment.    Since    X    uses    the 
overall  limitation  for  calculating  the  foreign 
tax  credit,   the  statutory   grouping  of  gross 
income  Is  royalty  Income  from  countries  Y 
and  Z.  The  residual  grouping  Is  gross  income 
from  sources  within  the  United  ^ates.  X's 
deduction   of   $100,000    for    its   research   ex- 
penditures must  be  apportioned  between  the 
groupings.  For  apportionment  on   the  basis 
of  sales  in  accordance  with  paragraph  (e)  (3) 
(iii    of  this  section.  X  is  entitled   (in  1977) 
to  an  exclusive  apportionment  of  50  percent 
of  its  research  and  development  expense  to 
the    residual    grouping,    gross    income    from 
sources  within  the  United  States,  since  more 
than  50  percent  of  the  research  activity  was 
performed  in  the  United  States.  The  remain- 
ing 50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu- 
tory groupings  on  the  basis  of  sales.  Since  Y 
and  Z  are  unrelated  licensees  of  X.  only  their 
sales  of  the  licensed  product,  floodlights,  are 
included     for     purposes    of     apportionment. 
Floodlight  sales  of  Z  are  unknown,  but  are 
estimated  at  ten  times  royalties  from  Z.  or 
$120,000.  All  of  Xs  sales  from  the  entire  prod- 
uct category  are  included  for  purposes  of  ap- 
portionment on  the  basis  of  sales.  Alterna- 
tively, X  may  apportion  Its  deduction  on  the 
basis  of   gross   income,   in   accordance   with 
paragraph    (e)  (3)  (ill)    of   this  section.   The 
^portionment  for  1977  Is  as  follows: 
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air  .\pport ioned    deduction    for    re- 
search and  development $100,000 
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s  apportionment  on  the  basis  of  grass 
to  the  statutory  grouping,  $4,200,  is 
,n  50  percent  of  Its  apportionment  on 
is  of  sales  to  the  statutory  grouping, 
it  may  use  Option  Two  of  paragraph 
iii)  (B)  of  this  section  and  apportion 
50  percent  of  $11,039)  to  the  statutory 

(9) — Research  and  Development — 
X.  a  domestic  corporation,  manu- 
and   sells   commercial   amounts   of 
iial    products   A,    B,   and   C.   each  of 
is  Identified  with  a  7-dlglt  code  In  the 
cal   List   of   Manufactured   Products, 
of  which  are  contained  in  one  broad 
category.  Transportation  equipment 
ajor  Group  37).  X's  wholly  owned  for- 
Aibsidiary,   Y,   manufacttu-es  and  sells 
rcial      amounts      of      transportation 
products  A,  B,  and  D.  X's  51  per- 
ned  subsidiary  Z  manufactures  and 
(^smmercial  amounts  of  transportation 
!it  product  C.  In  1978,  X  Incurs  ex- 
of  $100,000  on  research  and  develop- 
erformed  in  the  U.S.  and  has  domestic 
$5,000,000   of   which   product  A  ac- 
for  $2,000,000,  product  B  accounts  for 
,  and  product  C  accounts  for  $500,- 
has   foreign  sales   of  $1,000,000,   and 
foreign  sales  of  $500,000.  X  challenges 
owable  amount  of  40  percent  of  its  re- 
and  development  expenditure  that  Is 
exclusively  to  the  residual  group- 
income  from  domestic  sales.  For 
of  apportionment  on  the  basis  of 
X   contends   that   it   is   entitled   to  a 
exclusive   apportionment   because   Its 
:h  has  very  limited  and  long  de;:i;.cd 
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application  outside  the  United  States.  X  es- 
tablishes to  the  satisfaction  of  the  Commis- 
sioner that,  while  It  has  regularly  licensed  Y. 
Z  cannot  reasonably  be  expected  to  benefit 
from  X's  research,  either  directly  or  Indi- 
rectly through  X  or  Y.  X  further  establishes, 
to  the  satisfaction  of  the  Commissioner,  that 
the  individual  products  manufactured  and 
sold  by  Y,  namely  A  and  B.  which  are  also 
manufactured  and  sold  by  X  account  for  90 
percent  of  X's  sales  ( ($2.000,000 4- $2,500.- 
000 )  /  ( $5,000 .000 )  ==  90  percent ) ;  and  that 
there  is  a  delay  of  about  4.7  years  between 
the  time  X  applies  research  to  Its  domestic 
sales  and  then  makes  it  available  to  Y. 

(II)  Allocation.  X's  research  Is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all 
income  from  that  category. 

(III)  Apportionment.  Since  X  computes 
the  limit  on  Its  foreign  tax  credit  under  the 
overall  method,  there  Is  one  statutory  group- 
ing, gross  income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  The  research  and  development  de- 
duction is  apportioned  between  these  two 
groupings.  In  determining  whether  the  40 
percent  exclusive  apportionment  prescribed 
In  paragraph  (e)  (3)  (U)  (A)  of  this  section 
must  be  applied  to  this  particular  taxpayer, 
the  following  analysis  Is  made.  In  this  anal- 
ysis, Z's  sales  of  product  C  are  Ignored. 

Calcnlnlinn    of  fxclu.-<iic   apporlionmcnl   on 
bufis  of  prescribed  percentage 

X's  total  deduction  for  research  and  devel- 
opment.:.  $1()0,0(X) 

Tentative  exclusive  apportionment  of  research 
and    development    expense    to    the    residual 
grouping  of  gross  income: 
1100,000X10  pet 40,000 

Calcvhition  of  rxrlusire  apportionment  on  the 
/jfc/.s  of  fart. '  and  eireumxtanos 

Factor  1: 
Only  90  prrcent  of  X's  product  category  is 
manufactured  and  sold  by  foreign  subsidiary 
Y;  therefore  10  percent  of  X's  research  and 
development  expense  should  l>e  apportioned 
exclusively  to  Ihe  residual  grouping  of  gross 
income: 

$100,000X10  pet..  $10,000 

Remaining   research  and  development  ex- 
pense: 
$100.fKiO-$10,OOOs$UO,000 

Factor  2: 
There  is  a  delay  of  4.7  yr  between  tlie  lime  X 
applies  il,^  successful  research  and  develop- 
ment to  the  domestic  market  and  it  is  applied 
by  its  foreign  subsidiary  Y ;  based  on  a  calcula- 
tion of  present  value  at  the  safe  haven  dis- 
count rate  of  10  pet  per  year  of  delay,  the 
contrihulion  of  research  and  development 
to  the  di'la>od  foreign  sales  is  approximately 
36  pet  hv-is  than  its  contribution  to  domestic 
sales.  Therefore,  36  pet  of  X's  remaining 
research  and  development  expeus<^  should  he 
apportioned  exclusively  to  the  residiiiil 
grouping  of  gross  income: 
$'.Xi,(KXpX:«  l>et :i2.l(Hi 

Totril:  Exclusive  aiiportionnu^nt  of  n- 
se.irch  and  (levelo[)ment  expense  to  tin- 
residual  grouping  bat-ed  on  an  analysis 
of  I  ho  2  factors  ($in,n<i(l-f.s';-2.4O0) IJ,  Im) 

The  exclusive  apportionment  to  the  residual 
grouping  of  gro.ss  income  of  $42,400  that  is 
based  ,on  an  analysis  of  X's  facts  and  cir- 
cumstances is  not  substantially  different 
from  the  exclusive  apportionment  of  $40,000 
provided  by  the  40  percent  exclusive  appor- 
tionment available  to  all  taxpayers.  Since  X 
has  not  demonstrated  facts  and  circum- 
stances that  would  justify  a  substantially 
different  exclusive  apportionment  than  the 
40  percent  figure,   the   40  percent  exclusive 
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apportionment  stands.  The  remaining  60  per- 
cent of  X's  research  and  development  ex- 
pense is  apportioned  on  the  basis  of  total 
sales  of  X  and  Y.  (Alternatively,  X'a  dedtio- 
tlon  for  research  and  development  can  be  ap- 
portioned under  one  of  the  optional  gross  in- 
come methods,  which  are  not  Ulustrated  In 
this  example;  see  instead  examples  (3)  and 

Example  (10) — Research  and  Develop- 
ment— (1)  Facts.  The  facts  are  the  same  as 
example  (9) ,  and  there  Eire  no  other  material 
facts  except  that  X  establishes  to  the  satis- 
faction of  the  Commissioner  that  foreign 
subsidiary  Y  sells  80  percent  of  the  broad 
product  category  sold  by  X;  and  that  there  is 
a  delay  of  about  6.7  years  between  the  time 
X  applies  research  in  generating  domestic 
sales  and  the  time  Y  applies  research  in  gen- 
erating foreign  sales. 

(11)  Allocation.  X's  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all  in- 
come from  that  category. 

(ill)  Apportionment.  Since  X  computes  Its 
foreign  tax  credit  limit  under  the  overall 
method,  there  is  one  statutory  grouping, 
gross  Income  from  outside  the  United  States, 
and  one  residual  grouping,  gross  Income  from 
within  the  United  States.  The  research  and 
development  deduction  Is  apportioned  be- 
tween the  two  groupings.  In  determining 
•whether  the  40  percent  exclusive  apportion- 
ment must  be  applied  to  this  particular  tax- 
payer, the  following  analysis  Is  made. 

Calculation   of  exclusive   apportionmcnl   on 
basis  of  prescribed  percentage 

X's  total  deduction  for  research  and  develop- 
ment  $100,000 

Tentative  exclusive  apportionment  of  research 
and  development  expense  to  the    residual 

grouping  of  gross  income 
$100,000X40  pet 40,000 

Calculation   of  exrlnsiie   apportionment   on 
basis  of  fact-'  arxl  rircumsta)trts 

Factor  1: 
Only  80  pet  of  Xs  product  category  is  manu- 
factured and  sold  by  foreign  subsidiary  Y; 
therefore  20  pet  of  X's  research  and  develop- 
ment expense  should  be  apportioned  ex- 
clusively to  the  residual  grouping  of  gross 
inoome: 

$100,000X20  pet - .-.    $20,000 

Bemaining  research   and  development  ex- 
pense; 
$100,000-  $20,000 = >SO,000 

Factor  2: 
There  is  a  delay  of  5.7  yr  between  tli.-  time  X 
applies  its  successful  research  and  develop- 
ment to  the  domestic  market  and  the  time  it 
Is  applied  by  its  foreign  subsidiary  Y;  based  , 
on  a  calculation  of  present  value  at  the  safe 
haven  discount  rate  of  10  pet  per  yr  of  delay, 
the   contribution   of  research   and  develop- 
ment to  the  delayed  foreign  sales  is  approxi- 
mately 42  pet  less  than  its  contribution  to 
domestlo  sales.  Therefore  42  pet  of  X's  re- 
maining research  and  development  expense 
should   be  apportioned  exclusively   to  the 
residual  grouping  of  gross  income: 
$80,000X42  pet 33,600 

Total:  Exclusive  apportioivment  of  re- 
search and  development  expense  to  the 
residual  grouping  based  on  an  analysis 
of  the  2  factors)  $20,000-1- $ai,600) $53,  eO^j 

Tlie  exclusive  apportionment  to  the  residual 
grouping  of  gross  Income  of  $53,600  that  is 
based  on  an  analysis  of  X's  facts  and  cir- 
cumstances is  sub.stantlally  different  from 
the  exclusive  apportionment  of  $40,000  pro- 
vided by  the  40  percent  exclusive  apportion- 
ment available  to  all  taxpayers.  Since  X  has 
demonstrated,  to  the  satisfaction  of  the  Com- 
missioner, that  its  facts  and  circumstances 
justify  a  substantially  higher  exclusive  ap- 
portionment, the  Commissioner  allows  X  to 
apportion  exclxisively  $53,600  of  its  research 
expenses  to  the  residual  grouping,  gross  in- 
come from  sources  within  the  United  States. 
The  remaining  $46,400  of  X's  research  and 
development  expense  Is  apportioned  on  the 
basis  of  total  sales,  but  X's  domestic  sales 
are  adjusted  to  exclude  sales  of  those  prod- 


ucts not  sold  abroad.  Since  only  80  percent 
of  X's  product  category  Is  sold  abroad  by  Y, 
only  80  percent  of  X's  domestic  sales  are 
Included  In  the  apportionment.  (Alterna- 
tively, X's  deduction  for  research  and  de- 
velopment can  be  apportioned  under  one  of 
the  optional  gross  Income  methods  Ultis- 
trated  in  examples  (3)  and  (4).)  The  ap- 
portionment for  1978  is  as  follows: 

Research  and  development  expense  to  be  ap- 
portioned   between    residual    and    statutory 

groupings  of  gross  inoome $100. 000 

Less: 
Exclusive   apportionment   of  research   and 
development  expense  to  the  residual  group- 
ing of  gross  income 53,600 

Remaining  research  and  development  ex- 
pense to  be  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

basis  of  comiiarable  sales 46,400 

Apportionment  of  research  and  development 
expense  to  the  residual  grouping,  gross  income 
from  within  the  United  States: 

,^r,  loox      (^•ooo.ooox.80) 

*    '       '^($5,0O0,00OX.8O-|-$l,0OO,000) 37,120 

.^pportioment  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in- 
come from  outside  the  United  States: 

$1,000,000 

^   '  *^''^(*5,0OO,O0OX.8O-)-$l,0OO,0O0) 9, 280 

Total:   Apportioned   deduction   for   re-- 
search  and  development 100, 000 

Of  wliich— 
Apportioned  to  the  residual  grouping 

(t53,600-t-$37,120) 90,720 

.Apportioned  to  the  statutory  grouping 9,280 


Example  {11)— Research  and  Develop- 
ment— (1)  Facts.  X,  a  domestic  oorporajlon, 
and  Y,  its  domestic  subsidiary,  manufa^ure 
and  sell  computers  and  other  items  or  office 
equipment,  all  of  which  are  contained  in 
one  broad  product  category,  Electrical  and 
electronic  machinery,  equipment  and  sup- 
plies (SIC  Major  Group  37).  Many  of  the 
same  products  are  mantifacttired  by  X's 
foreign  subsidiary  Z  (in  country  Z),  using 
the  technology  of  X  or  Y,  and  certain 
patents  are  licensed  to  uncontrolled  foreign 
corfkorations  L  and  M  (In  countries  L  and 
M  respectively) .  For  purposes  of  Justifying 
an  exclusive  apportionment  In  exce£s  of  30. 
percent  In  1979,  X  seeks  to  eetabUah  that  its 
research  has  long  delayed  application  out- 
side the  United  States.  Substantially  al!  of 
X's  successful  reseajch  finds  its  application 
In  new  products.  X  establishes,  to  the  satis- 
faction of  the  Commissioner,  that  the  fol- 
lowing table  accurately  portrays  the  history 
of  commercial  introduction  of  those  par- 
tlcvdar  products  which,  in  the  year  1979, 
were  both  manufactmred  in  the  United 
States  by  X  or  Y,  and  are  either  manufac- 
tured abroad  by  Z,  or  llc«afied .  abroad  to  L 
or  M.  In  Identifying  partle«rtax  products,  X 
is  not  restricted  to  the  7-cllgit  products 
listed  In  Numerical  List  of  Monufactured 
Products. 


Year  first 

Y^ear  first 

Delay  in 

1979  U.8. 

sales 

eommerclally 

eommerolaUy 

applying 

of  X  and  Y 

manufactured 

manolaettired 

research 

(minions) 

in  th«  United 

abroad  hy  Z, 

outside  the 

States  by 

or  licensed  to 

United  8taU« 

Xor  Y 

LorM 

(ycarf) 

Products 

1130 

1972 

19U 

2 

Product  b 

90 

1974 

5 

Product  c 

10 

1969 

1.976 

9 

Product  d 

50 

1970 

1973 

3 

.Sales  of  products  manufactured  domesti- 

cally and  abroad 

280. 

Sales  of  products  not  manufactured  or 

licensed  abroad 

55  . 

^" 

Total  sales  of  X  and  Y 

335  . 

- 

-. 

(11)  Allocation.  X's  research  is  definitely 
related  to  the  Electrical  and  electronic  ma- 
chinery, equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 


(Ui)  Apportionm,ent.  On  the  baels  of  the 
facts  established  by  X,  the  as^rage  delay  be- 
tween X's  application  of  tesearch  findings  In 
the  United  States  and  abroad  may  be  esti- 
mated as  3.4  years  (weigbfe*!  ou  the  basis  of 
sales) : 


[(2yrX$130)-f  (5yrX$90)-f  (9yrX$10)  +  (3yrX$aO)l 
($130-f$90+$10+$50) 


y.«'» 
-34 


If  the  Commissioner  Is  satisfied  that  the  esti- 
mate of  3.4  years  accurately  reflects  the  de- 
lay between  X's  application  of  its  research 
findings  in  the  United  States  and  abroad, 
such  estimate  may  be  accepted  for  purposes 
of  Justifying  an  exclusive  apportionment  m 
excess  of  30  percent  in  1979. 

Example  (12) — Research  and  Develop- 
ment— (1)  Facts.  The  facts  are  the  same  as  in 
example  (11)  and  there  are  no  other  material 
facts  except  that.  In  addition  to  Ite  research 
on  new  products,  X  also  conducts  research  on 
Improving  the  processes  for  manufacturing 
its  standard  computer  components,  X  is  able 
to  establish  that.  In  1979,  Its  research  and 
development  expenses  of  $7,000,000  may  be 
reasonably  divided  into  $6,000,000  for  new 


product  research  and  $2,000,000  for  new  proc- 
ess research.  (If  X  is  not  able  to  establish 
clearly  the  portion  of  Its  research  expendl- 
tiu-es  which  Is  attributable  to  new  process 
research,  the  determination  of  an  average  de- 
lay shall  be  made  solely  on  the  basis  of  the 
average  delay  for  Introducing  new  products 
abroad.)  X  further  establishes,  to  the  satis- 
faction of  the  Commissioser,  that  the  fol- 
lowing table  accurately  jwrtrays  the  history 
of  commercial  application  of  pre\'ious!y  de- 
veloped processes  which,  in  >979,  are  both 
used  in  m&nufactUEing  producis  in  the 
United  States  by  X  or  Y,  and  are  either  used 
In  manufacturing  products  abroad  by  Z.  or 
licensed  for  manufactv.ylng  products  abroad 
by  L  or  M. 


Process  a . 
Process  b. 
Process  c. 


I'lT'J  U.S.  sales 

Year  process 

^'.  .-ir  (iTOtet.' 

cf  X  and  Y  of 

first 

fii>1              1 

••lay  in  apply- 

products  manu- 

commercially 

commercially 

jng  rescur.  h 

factured  using 

applied  in  the 

applied  abroad 

outside  the 

the  process 

United  States 

or  licensed 

United  Suues 

^■millions) 

by  X  or  Y 

10  L  or  M 

(yearM 

$45 

1970 

19tS 

9 

20 

1975 

197C 

1 

60 

1975 

1972 

-3 
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(ii)  Allocation.  X's  research  on  new  proc- 
esses as  well  as  new  products  is  definitely 
related  to  the  Electrical  and  electronic 
machinery,  equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 
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(ill)    Apportionment.  On  the  basis  of  the 
facts   established   by   X.   the   average  delay 
betwi  en  Xs  application  of  research  findings 
tlie  use  of  new  manufacturing  processes 
United  States  and  abroad  may  be  esti- 
as   2.0  years    (weighted  on  the   basis 


to 
in 
mateb 


th9 


of  sa  es) : 


[(9  vrX$4.-.)  -  ( 1  yrX $20)  +  (   ->  yrV  m))] 
(.S4.-.-f*20  +  SGO) 


On  the  basis  of  the  estimated  of  an  average 
2  0  year  delay  In  Introducing  new  processes 
abroad,  and  a  3.4  year  delay  in  introducing 
new  products  abroad  (from  Example  (11)). 
and  on  the  basis  of  the  division  of  research 
expense   between   new   processes   technology 


0)0.( 


0  I0,( 


,000)     and    new    product    technology 

000) ,  the  overall  delay  between  Xs  ap- 

ca^ion  of  research  findings  in  the  United 

and  abroad  may  be  estimated  as  3  0 


($2 
($5,1 
pli 
Stat4s 


years 


i(2  vr.- '•'=-2,00<l,0()0  i  -;-  ( :!.4  yr V  S  ■..UOO.dOO  >) 

(!S2,()0(».tK)0  +  !^."-.o()n,o()  I 


If  the  Commissioner  Is  satisfied  that  the 
estimate  of  3.0  years  accurately  reflects  the 
delav  between  X"s  application  of  Its  research 
findings  in  the  United  States  and  abroad, 
such  estimate  may  be  accepted  for  purposes 
of  Justifying  exclusive  apportionment  In  ex- 
cess of  30  percent  In  1979. 

Example  {13) — Research  and  Deielop- 
,nent — (1)  Facts.  X.  a  domestic  corporation, 
manufactures  and  sells  electronic  computer 
Model  A  in  the  United  States.  X  performs 
research  in  the  United  States  with  particu- 
lar emphasis  on  Improving  the  characteris- 
tics of  Its  Model  A  computer.  Y.  a  foreign 
subsidiary  of  X.  manufactures  and  sells  elec- 
tronic computer  Model  B  in  France.  For  ptir- 
poses  of  Justifying  an  exclusive  apportion- 
ment In  excess  of  30  percent  in  1979.  X  seeks 
to  establish  that  its  research  has  more  lim- 
ited application  in  France  than  in  the  United 
States  X  establishes  that  the  Model  A  com- 
puter works  at  substantially  faster  speeds, 
and  otherwise  has  markedly  superior  charac- 
teristics, than  the  Model  B  computer. 

(ii)  Allocation.  X's  research  is  definitely 
related  to  the  Electrical  and  electronic  ma- 
chinery, equipment  and  supplies  category 
(SIC  Major  Group  35).  and  thus  allocable  to 
all  income  from  that  category. 

(ill)  Apportionment.  Electronic  computers 
are  an  Individual  product  enumerated  as 
product  number  3573100  (electronic  com- 
pxuers.  except  typewriters,  peripheral  equip- 
ment, and  parts)  in  the  Numerical  List  of 
Manufactured  Products.  The  Numerical  List 
groups  Model  A  and  Model  B  computers  to- 
gether under  the  same  product  heading.  On 
the  basis  of  these  facts.  X  does  not  have  a 
more  limited  application  of  its  research  in 
France  than  In  the  United  States. 

Example  {14) — Research  and  Detelop- 
ment — (I)  Facts.  X,  a  domestic  corporation, 
produces  a  variety  of  chemical  products  used 
in  the  further  manufacture  of  synthetic  fi- 
bers, plastics,  paints,  fertilizers  and  explo- 
sives. Chemical  products  are  in  the  category. 
Chemicals  and  allied  products  (SIC  Major 
Group  28).  X  has  total  sales  of  Its  chemical 
products  of  $5,000,000  In  1978  and  Incurs  ex- 
pense of  $200,000  on  research  and  develop- 
ment performed  in  the  United  States  which 
it  deducts  as  a  current  expense.  In  1978,  X 
licenses  unrelated  foreign  corporation  Y  to 
use  one  of  Xs  chemical  patents  in  the  man- 
ufacture of  chemical  A.  The  research  and 
development  leading  to  this  particular  pa- 
tent was  performed  by  X  between  1955  and 
1960.  Corporation  Y  manufactures  and  sells 
chemical  A  as  well  as  other  products  in  coun- 
try Y  Y  has  sales  of  $500,000  of  chemical  A 
in  1978.  It  pays  X  a  royalty  of  2  percent  of 
sales  for  use  of  the  patent. 

(il)  AllocaHon.  X's  expenditures  for  re- 
search and  development  are  definitely  re- 
lated to  the  product  category.  Chemicals  and 
allied  products  (SIC  Major  Group  28),  and 
thus  allocable  to  the  income  related  to  It, 


dom  Stic     r.les    ir.conne   and    foreign   royaUy 
incofie. 

)    Apportionment.  X  computes  its   for- 

tax  credit  limit  under  the  overall  meth- 

'he  statutory  grouping  Is  gross  income 

.sources  outside  the  United  States  and 

esidnal  grouping  Ls  grass  Income  from 

es  within  the  United  States.  Forty  per- 

of  X's  deduction  for  research  and  de- 

lAment    Is    apportioned    exclusively     ( in 

to  the  residual  grouping  of  gross  in- 

.slnce  the  work   was  performed  in   the 

J  States.  The  remaining  60  percent  of 

deduction   Is   apportioned   between    the 

i<Jual  and  statutory  groupings  on  the  ba- 

sales  by  X  and  Y.  Since  Y  is  an  un- 

tj-olled    licensee    of    X.    only   Its   sales   of 

ical  A  are  Included  for  purposes  of  ap- 

onment.   (Alternatively,  X  could  appor- 

Its  research  and  development  deduction 

he  basi.s  of  one  of  the  gross  income  op- 

il   methods  Illustrated   In  examples    (3) 

(4).)  The  apportionment,  on  a  .sales  ba- 

or  1978  Is  as  follows: 
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•(Ki.0ii«1X4<)p<l 

Ui  ^•arcli    and   i1pvi-1o|.iiu'IiI    fxpeiiso   to    1>f 
»\i  wrtioiipd  between  residual  and  slatulory 

1  iipiiiesfm  the  basis  of  sales 

pfi  liiiiinient  of  rca.sorch  and  developraeia 
1U.S4'  to  llic  residual  Rnmpiiip  of  pross  iii- 


I-ir 


IMMt 

000 


U'O.KHiX 


$.1,000,000 
(«5,()n0,000+>500,000) 


,);.iii<>'im«nt  of  research  and  development 
lense   to  the  Statutory  irroupinsr  of  pross 
idonie. 


120,  (KIO  X 


.■>(»,000 


I J5, 000, 000+$;->«)0, 000> ' 


Total:    Apportioned    dedurtion    for    re- 
seare  h  and  developtneiil      — 

liich- 


Iifi.  fKn 


10,!i09 


1^,000 


."V  ii«irli 


A  >\ 


ISO.  Oil  1 
in,  iHW 


ioned  to  the  residual  grouping 

•f«n.000+$109,0!»l) - 

.onioned  to  the  statutory  groupiMp     . 

Aiample     (15)— Research     and     Develop- 

t (1)  Facts.  X,  a  domestic  corporation, 

lufactures    heating    equipment.    Heating 
Is   within  the  product  category, 

, ^„  metal  products,  except  machinery 

transportation   equipment    (SIC   Major 

34 ) .  X  incurs  expense  of  $200,000  In 

,  on  a  successful  research  project  that 

.Its  In  the  development  of  an  energy  sav- 

furnace.  X  also  Incurs  expense  of  $50,000 

basic  research  which  cannot  be  reasonably 

to  any  product  category.  All  of  the 

re.sfcarch  Is  performed  In  the  United  States. 

las  domestic  sales  of  heating  equipment 

»500.O0O  In  1978  on  which  It  earns  gross 


TTie  It 

mai 

eqi  ipment 

Pal  ricated 

an( 

Gn  up 

197  S 

res  il 

Ing 

on 

relited 


income  of  $200,000,  but  has  no  sales  of  the 
new  furnace  since  Its  production  is  deferred 
until  1979.  In  1978,  X  transfers  its  new  fur- 
nace technology  to  uncontrolled  foreign  cor- 
poration Y.  which  manufactures  ■  and  sells 
heating  equipment  In  addition  to  other  fab- 
ricated metal  products  in  a  foreign  country. 
X  receives  a  lump-sum  payment  of  $25,000 
for  the  sale  of  the  technology.  X  has  a  40 
percent  ownership  Interest  In  Y.  The  heating 
equipment  sales  of  Y  for  1978  are  unknown 
and  cannot  be  reasonably  estimated,  but  It 
Ls  known  that  Y  has  no  sales  of  the  new 
furnace.  X  also  has  a  wholly  owned  foreign 
subsidiary.  Z.  which  operates  hotels  in  the- 
same  foreign  country  In  which  Y  operates. 
Hotels  are  in  the  product  category.  Other 
services  <  SIC  Major  Groups  70,  72,  73,  75,  76, 
78.  79.  80.  81,  82,  83,  84.  86.  88.  and  89).  X 
receives  $100,000  In  dividends  from  Z  in  1978, 
and  Z  has  receipts  of  $1,000,000. 

(Ii)    Allocation.    X's   rcseirch   on    heating 
ert.ulpmcr.t  is  definitely  related  to  the  prod- 
uct i-ategory.  Fabricated  metal  products,  ex- 
cept   machinery   and   transportation    equip- 
ment, and  the  deduction  of  $200,000  for  re- 
search on  heating  equipment  thus  is  allocable 
to  all  itp'.Tis  of  income  related  to  that  prod- 
uct category,  domestic  sales  Income  and  the 
lump    sum    technology    transfer    payment. 
X's  basic  research  is  related  to  all  products 
and  the  deduction  of  $50,000  for  basic  re- 
search thus  Is  allocable  to  all  of  X's  Income. 
( ill )  Apportionment.  Since  X  uses  the  over- 
all method  to  compute  the  limit  on  Its  for- 
eign lax  credit  there  Is  one  statutory  group- 
ing, gross  Income  from  sources  outside  the 
United   States,    and   one   residual   grouping, 
pross  inc'.me  from  sources  within  the  United 
States.  U)ider  the  sales  method,  X  can  ex- 
chisivelv  apportion  40  percent  (In  1978)  of  its 
deduction  for  research  and  development  to 
tlie   resifliial   grouping   since   more   than   50 
pendent  of  Its  research  activity  was  performed 
in  the  United  States.  The  rest  of  the  deduc- 
tion m-iy  be  apportioned  on  the  basis  of  sales. 
Since  foreign  corporation  Y's  sales  of  heating 
equtp?->ient  are  unknown,  they  are  estimated 
at  10  times  the  lump-sum  payment  of  $25,- 
000  made  by  Y  to  X  for  the  purchase  of  the 
new  heating  equipment  technology,  or  $250,- 
000.   (Alternatively,  X  may  apportion  Its  re- 
search  expense  under  one   of   the   optional 
gross  income  methods.)   The  apportionment 

for  1978  is  as  follows: 
/ 

Ti  iiiiiliir  a ppnrtionmi  id  on  Ihr  basi.-<  i>f  sale 

Ri'.s<arcli  and  development  exi)ense  on  furnaee 
to  be  aptwrtioned  Iwtween  residual  and  statu- 
tory prouiiings  of  gross  income _ $."00. 000 

Less: 
f;\chisive  apportionment  of  research  and  de- 
velopment expense  on  furnace  to  the  residual 
groui>in,r  of  pross  income: 
,    $-'0O,000X40p(t RO.00O 

Research  and  development  expense  on 
furnai'e  to  l>e  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

the  basis  of  sales l-UOOO 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  residual  grouping 
of  Kros.s  incoiue: 

JfOOOOX $^'00.000 80,000 

*'-^-"**'-^(*.i00.000+*250,000) ' 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  statutory  grouping 
of  gross  income: 

$250,000  .n  MM 

Sl-^n(¥)OX ■ 40,000 

*'-'"""'^(.t;.iO0.00O+$25O,000)  

Total:    Apportioned    deduction    for    re- 
search and  development  on  furnace. ,  200,000 

Basic  resear.'h  expense  to  be  apportioned 
between  resi<liial  and  statutory  groupings  of 

gross  income 50,000 

Less: 

Exclusive  apportionment  of  basic  research  to 

the  re.sidual  grouping  of  gross  income: 
$.')0.000X40  pet ^■W" 

Basic  research  to  be  apportioned  between 
residual  and  statutory  groupings  of  gross 
income  on  the  basis  of  salcj -     *»■«» 
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Tcntatirc apfiOtlionmeHt  on  the  banin  of 

sale — Continued 

Apportionment  of  basic  research  expense  to 
the  residual  grouping  of  gross  income: 

*'^'"^'^($5OO,00O-|-$26O,00(H-»l,00O,00O)--  ' 

Apportiomueut  of  basic  research  expense  to 
the  statutory  grouping  of  groSs  income: 

taooooc        (taio,ooo+$i,ooo,ooo) 

**'''~"  ^  ($50O,0OO+$28O,0WH-$l ,000,000) •■  ■         '     ■■ 
Total:  AppOTtioned  deduction  ior  trasie 

research 30.000 

Total:  Apportioned  deduction  for  re- 
search and  development  on 
furnace  and  basic  rosearcli 250,000 

Of  which — 
Apportioned     to     the     residual     grouping 

($SO,000+$80,000+$20,000+$8,671).... 1S8, 571 

Apportioned     to    the    statutory    grouping 
($40,000-f$21,4'*() «1.429 

Tentative  apportio}uncnt  on  the  basis  of  gross 
income 

Apportionment  of  research  and  developmental 
expense  to  the  residual  grouping  of  gross  income: 

^^'OQOX r$2oo.ooo4^rH$ioo,ooo)---  ""^'^'^ 

Apportionment  of  research  and  development 
expense   to   the   statutory   grouping   of  gross 
income: 
,260000X ^$25,0OO+$10O,OO0L„ 

»^,u(w  X  ^$.2oo,ooo+$25,ooo+$ioo,oooj •*•  ** 

The  apportionment  to  the  statutory  group- 
ing under  the  gross  Income  method  ($96,154) 
Is  greater  than  50  percent  of  the  appor- 
tionment  under  the  sales  method  ($30,714). 
Thus,  X  may  apportion  either  the  amount 
determined  tinder  the  optional  gross  income 
method  or  the  amount  determined  under 
the  sales  method  to  the  statutory  grouping. 
In  either  case,  X's  apportionment;  to  the 
statutory  grouping  exceeds  its  lump-sum  re- 
ceipt for  the  sale  of  technology  and  must 
be  partly  applied  against  Its  dividends  from 
Z. 

Example  (16) — Research  and  Develop- 
ment— (1)  Facts.  X,  a  domestic  corporation, 
is  a  manufacturer  of  roller  bearings  for  use 
in  bicycles.  Roller  bearings  are  within  the 
product  category.  Machinery,  except  elec- 
trical (SIC  Major  Group  35).  In  1977,  X  per- 
forms research  and  development  in  the 
United  States  in  an  attempt  to  develop  an 
iHiproved  roller  bearing  suitable  for  use  In 
racing  bicycles.  X  Incurs  expense  of  $50,000 
for  this  purpose  and  deducts  this  amount 
as  a  current  expense.  In  1977,  X  has  domestic 
roller  bearing  sales  of  $500,000.  X's  wholly 
owned  subsidiaries,  Y  and  Z,  also  manufac- 
ture and  sell  roller  bearings  In  foreign  coun- 
try Y  and  Puerto  Rico,  respectively,  and  can 
reasonably  be  expected  to  benefit  from  X's 
research  connected  with  Machinery,  except 
electrical.  Corporation  Y  performs  certain 
preliminary  manufacturing  activity  for  cor- 
poration Z  which,  in  turn,  finishes  the  manu- 
facturing work  on  the  roller  bearings  pur- 
chased from  Y.  In  1977,  Y  has  total  roller 
bearings  sales  of  $500,000,  $250,000  In  coun- 
try Y  and  $250,000  to  corporation  Z  in  Puerto 
Rico.  Corporation  Z  has  roller  bearing  sales 
of  $400,000  in  the  same  year. 

(II)  Allocation.  The  research  and  develop- 
ment expenditures  were  incurred  in  connec- 
tion with  the  manufacture  of  roller  bearings. 
Thus,  they  are  definitely  related  and  alloca- 
ble to  the  income  to  which  they  give  rise, 
namely  income  from  the  manufacture  and 
sale  of  roller  bearings  in  the  United  States, 
country  Y,  and  Puerto  Rico. 

(ill)  Apportionment.  For  purposes  of  ap- 
plying the  per-country  limitation,  the  statu- 
tory groupings  are  gross  Income  from  manu- 
facturing in  country  Y  and  Puerto  Rico,  and 
the  residual  grouping  is  gross  income  from 
n^anufactvirlng  within  the  United  States.  X's 
deduction  must  b©  apportioned  between 
these  three  groupings.  Because  more  than  50 
percent  of  X's  research  and  development  ac- 


tivity was  i>erfonned  in  the  United  States,  for 
purposes  of  apportionment  on  the  btisis  of 
sales,  60  percent  of  that  deduction  is  appor- 
tioned exclusively  (in  1977)  to  the  residual 
grouping,  gross  Income  from  within  the 
United  States.  The  remainder  of  the  deduc- 
tion can  be  apportioned  on  the  basis  «f  sales 
of  X,  Y,  and  Z.  In  calculating  the  apportion- 
ment, however,  the  purchases  of  Z  from  cor- 
poration Y  are  subtracted  from  Z's  sales.  For 
purposes  of  apportionment,  Z's  sales  are 
$150,000  ($400,000  less  $250,000).  The  appor- 
tionment for  1977  is  as  follows: 

Tentative  apportionment  on  Ihi^  bmis  uf  sales 

Research  and  development  expense  to  be  ap- 
portioned   between    residual    and    statutory 

groupings  of  gross  income $.iO,000 

Less: 
Exclusive  apportionment  of  research  and  de- 
velopment expense  to  the  residual  grouping  of 
gross  income: 
$50,000X50  pet 2-^000 

Research  and  dev(vlopment  expense  to  be  ap- 
portioned between  residual  and  statutory 
groupings  of  gross  income  on  the  b&'=is  of  salef .    25, 000 

Appfiriionment  of  research  and  development 
expense  to  the  residual  grouping  of  gross  in- 
come; 

$.500  000 

*^'''^Xv$500;00O+$500,000-(-$150,000) ^^'^'^ 

Api>onioiiment  of  research  and  development 
expanse  to  the  statutory  grouping,  gross  in- 
come from  country  Y: 

j.,5  ooox ^-»»» 10  CO 

*-  '"^'^(>5OO,00O-)-$50O,0O0-f$150,00O) ' 

Apportionment  of  research  and  development 
exi>euse  to  the  statutory  grouping,  gross  in- 
come from  Puerto  Rico: 

«.,-  nnnv_    ($4OO.00O-»25O,O0O)  -^ 

^-'•"^'^($.5d0,000-(-$50O,00O-|-J15ff,00OJ 

Total:  -Apportioned  deduction  for  research 
and  development 50,000 

Of  which— 
Apportioned  to  the  residual  grouping  ($25,000 

-f  $10,870) - 3-5,870 

-Apportioned   to   the   statutory   grouping   to 

sources  within  comitry  Y 10,870 

Apportioned   to  the  statutory   grouping  of 

sources  within  Puerto  Rico 3,260 

(Alternatively,  X  could  apportion  its  re- 
search and  development  expense  using  one 
of  the  optional  gross  Income  methods  In 
accordance  with  paragrai>h  (©)(3)(111)  of 
this  section.) 

Example  (17) — Stewardship  Expenses 
(Consolidation) — (1)  Facts  X,  a  domestic 
corporation,  wholly  owns  M,  N,  and  O,  also 
domestic  corporations.  X,  M,  N,  and  O  file  a 
consolidated  income  tax  retiu-n.  All  the  in- 
come of  X  and  O  is  from  sources  within  the 
United  States,  all  of  M's  income  is  from 
sources  within  South  America,  and  all  of  N's 
income  is  from  sources  within  Africa.  X  re- 
ceives no  dividends  from  M,  N,  or  O.  During 
the  taxable  year,  the  consolidated  group  of 
corporations  earned  consolidated  gross  in- 
come of  $550,000  and  incurred  total  deduc- 
tions of  $370,000  as  follows: 


Oross  income 

Deductions 

Corporations: 

yC.'.'.W'.'.'.W. 

N 

o : 

$100,000 

250,000 

150,000 

50,000 

$.50,000 

100,000 

200,000 

20,000 

Total 

550,000 

370,000 

to  production   of  Income   from  Jts  plant   In 
the  United  Stat«s. 

(ii)  Allocation.  In  aeoordance  with 
I  1.1602-4,  each  corporation  must  first  com- 
pute its  separate  taxable  Inoome  for  purposes 
of  computing  the  limitation  on  the  foreign 
tax  credit.  X's  deductions  of  $60,000  are  def- 
initely related  and  thus  allocable  to  the 
types  of  gross  Income  to  which  they  give 
rise,  namely  $25,000  wholly  to  income  from 
sources  outside  the  United  States  ($15,000 
for  stewardship  of  M  and  $10,000  for  steward- 
ship of  N)  and  the  remainder  ($25,000) 
wholly  to  gross  income  from  sources  within 
the  United  States.  E^xpensee  incurred  by  M 
and  N  are  entirely  related  and  thus  wholly  al- 
locable to  income  earned  from  sotirces  with- 
out the  United  States  and  expenses  incurred 
by  O  are  entirely  related  and  thus  wholly 
allocable  to  Income  earned  within  the  United 
States.  Hence,  no  apportionment  of  expenses 
of  X,  M,  N,  or  O  is  neoessaxy.  For  purposes 
of  applying  the  overall  limitation,  the  statu- 
tory grouping  Ls  gross  income  from  sources 
wlthont  the  United  States  and  the  residual 
grouping  is  gross  Income  from  sotirces  with- 
in the  United  States.  As  a  result  of  the  al- 
location of  deductions.  X,  M,  and  N  have 
separate  taxable  income  (losses)  from  sources 
without  the  United  States  in  the  amounts  of 
($25,000),  $150,000,  and  ($50,000),  respec- 
tively, computed  as  follows: 


M 


N 


Foreign  gross  income $35<V000   $1-50.000 

Less:  Deductions  allocable 
to  foreign  gross  income..  $25,000     100,000     300.000 


Of  the  $50,000  of  deductions  incurred  by  X. 
$15,000  relates  to  X's  ownership  of  M;  $10,000 
relates  to  X's  ownership  of  N;  $6,000  relates 
to  X's  ownership  of  O;  and  the  entire  $30,000 
constitute  stewardship  expenses.  The  re- 
mainder of  X's  deductions  ($20,000)  relates 


Total,  taxable  income 

(loss) i.;5.000)    »«,000   .  .50,000) 


Thus,  in  Hie  combined  c<»>^vtation  of  the 
overall  llB&itation,  the  ntunevetor  of  the  lim- 
iting fraction  (taxable  ioicome  from  sources 
outside  the  United  States)  Is  $75,000  ($150,- 
000  of  separate  taxable  income  of  M  less  $50.- 
000  of  losses  of  N  and  less  925,000  of  losses 
of  X). 

Example  (18) — SteuardslUp  Expenses — ti) 
Facts.  X,  a  domestic  corporation,  manufac- 
tures and  sells  pharmaceuticals  In  the  United 
States.  X's  domestic  subsidiary  S,  and  X's 
foreign  subsidiaries  T,  U,  and  V  perform 
similar  functions  in  the  United  States  and 
foreign  countries  T,  U,  and  V,  respectively. 
Each  corporation  derives  substantial  net  In- 
come during  the  taxable  year.  X's  gross  in- 
come for  the  taxable  year  consists  of: 

Domestic  sales  income $32,  Om >,  OuO 

Dividends  from  3  (.before  dividends  rec«iv»'d 

deducUon) 3.0i«>,noo 

Dividends  from  T.- 2,a)0.0nn 

Dividends  from  U I,000,0i.i0 

Dividends  from  V .   .  » 

RoyalUes  from  T  and  U l.onn,.ino 

Fees  from  U  for  services  performed  In  the 

UnitedStates l,0t(O,000 

Total  gross  income «i.i*»\n« 

.\nioiig    other    deductions,    X    liioiu.s    the  _^ 

following:  "" 
Expenses     of    subsidiary     supervision 

department l.tKii.i'OO 

Charitable  contributions., l'".  (K.xi 

Xs  Subsidiary  Superviision  Department  (the 
Department)  is  responsible  for  the  supervi- 
sion of  its  four  subsidiaries  and  for  render- 
ing certain  services  to  the  subsidiaries.  The 
Department  performs  three  principal  types 
of  activities.  The  first  type  consists  of  serv- 
ices for  the  direct  benefit  of  U  for  which  a 
fee  Is  paid  by  U  to  X.  The  cost  of  the  serv- 
ices for  U  Is  $1,000,000.  The  second  type  con- 
sists of  stewardship  activities  which  are  in 
the  nature  of  a  management  review  and  gen- 
erally duplicate  functions  performed  by  the 
subsidiaries'  own  employees  (and  are.  there- 
fore, of  a  type  described  In  ;  1.482-2(b)  (2) 
(11)  which  would  not  be  subject  to  an  allo- 
cation under  section  482).  For  example,  a 
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team  of  auditors  from  Xs  accounting  de- 
partment periodically  audits  the  subsidiaries' 
books  and  prepares  Internal  reports  for  use 
bv  Xs  management.  Similarly.  Xs  treasurer 
p(eriodically  reviews  for  the  board  of  directors 
w:  X  the  subsidiaries'  financial  policies.  The 
tost  of  the  duplicative  services  is  $540,000. 
The  third  type  of  activity  consists  of  pro- 
viciing  services  which  are  ancillary  to  the  li- 
cense agreements  which  X  maintains  with 
subsidiaries  T  and  U.  The  cost  of  the  an- 
cillary services  is  $60,000. 

•  ii)  Allocation.  The  Department's  outlay, 
if  $1,000,000  is  the  basis  for  the  charge  to  XJ 
f  r  services  rendered,  and  therefore  $1,000,000 
;-  allocated  to  the  fees  paid  by  XT.  The  re- 
i!v.uning  $600,000  in  the  Department's  de- 
t*"ctions  are  definitely  related  to  the  types 
o:  gross  income  to  which  they  give  rise, 
ii-\mely  dividends  from  subsidiaries  S.  T.  U 
rii-l  V  and  royalties  from  T  and  U.  However. 
■4)0,000  of  the  $600,000  in  deductions  are 
found  to  be  attributable  to  the  ancillary 
sTVices  and  are  definitely  related  (and  there- 
fore allocable)  solely  to  royalties  received 
from  T  and  U,  while  the  remaining  $540,000 
in  deductions  are  definitely  related  (and 
therefore  allocable)  t.o  dividends  received 
trom  all  the  stibsidiaries. 

liii)    Apportionment.  For  purposes  of  ap- 
plying the  overall   limitation,   the  statutory 
crouping  is  gross  Income  from  sources  out- 
side   the    United    States    and    the    residual 
i;rotiping  is  gross  income  from  sources  within 
the  United  States.  X's  deduction  of  $540,000 
•  for  the  Supervision  Department  expenses  and 
related  supportive  expenses  which  is  alloca- 
ble to  dividends  received  from  the  subsidi- 
i*He<;  must  be  apportioned  between  the  stat- 
'iitory    and    residual    groupings    before    the 
overall  limitation  may  be  applied.  In  deter- 
mining  an    appropriate    method    for    appor- 
tioning the  8540.000.  a  basis  other  than  X's 
gro.ss  income  mu.st  be  u,sed  since  the  dividend 
payment  policies  of  the  subsidiaries  bear  no 
relation.ship   either   to   the   activities  of   the 
Department    or    to    the    amount   of    income 
earned  by  each  subsidiary.  This  Is  evidenced 
bv  the  fact  that  V  paid  no  dividends  during 
the  year,  wherea-s  S.  T.  and  U  paid  dividends 
of  $1   million  or  more  each.  In  the  ab.sence 
of  facts  th'at  would  Indicate  a  material  dis- 
tortion   resulting    from    the    use    of    such 
method,  the  stewardship  expenses  ($540,000) 
may  be  apportioned  on  the  basis  of  the  gross 
receipts  of  each  subsidiary. 
T!i>'  'jrn*-'  ii'Oi'ipi?  'if  'I"'  siil'>i'li:<ih\-'  « liv  n.<  follow>: 

:  ?».ooo.nno 

T  .   ;i.ooo.ono 

I-  .500.(W0 

\  I.i00.000 

Totil  .  >».  000.000 

TliUS.  ilipi-xiwnw'sotlhp  Dcpartmont  arf  aiiix.itiniici 
fur  iiiniwi^s  nf  ih<>  nviTftll  limitnlion  as  follow.-;; 


substjintially  dispropo;  tionate  to  such  fac 
tors 

(V) 

itablt 
(e)(9| 
tions 
whicl, 


Al)|>oni(>iiiii*'Ht  of  stewardship  exrH'ii.si"!  to  tlii' 
Muluf'iT  ;.-r(>iipinc  of  i:t<i!>s  inoomi': 


Allocation  and  apportionment  of  char- 

contributioTis.  Pursuant  to  paragraph 

of  this  section,  charitable  contrtbu- 

are    generally    treated    as    deductions 

are  not  definitely  related  to  any  gross 

incoi$e    and    are,    accordingly,    apportioned 

on  the  basis  of  gross  income  for  pur- 

of  the  overall  limitation  as  follows: 

ionmontofi-harital)leroiitril)Utioiistollie 
utory  grouping  of  gross  incomo; 

(iiJ.0OO.OOO+$l.O0O,O0O+$1.0OO.00O> 
$«).000,(X)0 

iomi'.cnt  of  charital)le  contributions  to 
'sidual  grouping  of  gros-s  income: 

(*.UOOO.OOO+$3.000,000+«1,000,000) 


ratah  y 
poses 

ApiHir 
St 


$100  )00X 


Apiioi 
tli'> 


V.lO.OOOX 


f«.000.000+»SOO.OOO+$l  .-lOO.OOO^ 
.$M.  000. 000 


.*;)00,000 


.\p(w,ilioiin>r-nt  of  sup«Tvisory  i>\pi-iis<s  (o  l\i>- 
K-siilluil  iiKiMping  of  grns.s  inooiiu' 


*.-.10.000X 


.M.  000. 000 


K.OOOlOOO 

TM;i!    .\p|>ortionr<i  sL-waflsliip  r\i).Mis<>- 


$10(>  »0X 


Tf  t;il  apportioned  ch.vilahle  contriliul  ions. .  100. 000 

mple    (19) — General   and   Administra- 

Zxpensc — (1)   Facts.  X,  a  domestic  cor- 

ion.  purchases  and  sells  products  both 

United  States  and  in  foreign  coun- 

Durlng  the  taxable  year,  X  incurs  the 

ing  expenses  with  respect  to  its  world- 

widejactivitles: 

n'l  (Ii-partiuent  expenses *.tO,000 

di'luirlnient  exi>enses.._ 3o,000 

I'aiKl  administrative  expen.ses .55,000 

■Ills salary - **''922 

■.ariapir's  salary 20,000 

Total 200,000 
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$750  000 

sales 
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elgn 
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:;io.ooo 


« 10.000 

(tv)  Alternative  methods  of  apportion- 
ment. Other  methods  of  apportionment 
which  could  possibly  be  utilized  with  re- 
spect to  the  stewardship  expenses  include 
comparisons  of  time  spent  by  the  employees 
of  the  Subsidiary  Supervision  Department 
weighted  to  take  into  account  differences  In 
amounts  of  compensation  paid  such  employ- 
ees, comparisons  of  each  subsidiary's  gross 
income  or  unit  sales  volume,  or  comparisons 
of  the  costs  Incurred  by  each  subsidiary,  as- 
suming that  stewardship  activities  are  not 
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$10,000 


$40,000,000 


'.10,000 


X  hjs  domestic  gros.s  receipts  from  sales  of 
and  foreign  gross  receipts  from 
of  $500,000  and  has  gross  income  from 
sales  in  the  same  ratio,  namely  $300,000 
domestic  sources  and  $200,000  from  for- 
sources. 

)     Allocation.    The    above    expenses    are 
tely  related  and  allocable  to  all  of  X's 
income   derived    from   both    domestic 
'oreign  markets. 

)   Apportionment.  For  purposes  of  ap- 
g  the  overall  limitation,  the  statutory 
groitoing  Ls  gross  Income  from  sources  out- 
the    United    States    and    the    residual 
groitoing     Is     gross     Income     from    sources 
in  the  United  States.  X's  deductions  for 
rorldwide   sales   activities  must   be  ap- 
between    these    groupings.    The 
and  sales  manager  do  not  main- 
time  records.  The  division  of  their  time 
domestic    and    foreign    activities 
varies  from  day  to  day  and  cannot  be  esti- 
on  an.  annual  basis  with  any  reason- 
degree  of  accuracy.  Similarly,  there  are 
acts  which  would  Justify  a  method  of 
appi  irtionment  of  their  salaries  or  of  one  of 
other  listed  deductions  based  on  more 
factors  than  gross  receipts  or  gross 
An  acceptable  method  of  apportion- 
ment would  be  on  the  basis  of  gross  receipts, 
apportionment  of  the  $200,000  deductloa 
follows : 


port  oued 
pres  dent 
tain 
betv  een 


mat  >d 

able 

no 


the 
spedlfic 
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Apportionment  of  the  $200,000  expen.se  to  tlic 
ory  criiii|iing  of  gross  income: 


stall  tu 
$:([).  OOOX 


$.tOO,000        _ 
t.*50O,0OO+$7.5O.0OO) 


$>0.000 


Apr  irtionment  of  the  $'200,000  exiM'iise  to  tlie 
resic  ual  grouping  of  gross  income: 


t2iO,00OX 


^-.TftOOO 

($.TOO,0()6-f-$7.5aOOO) 


IJO.OOO 


Total  apportioned  general  and  administra- 
tive expense - '.JOO.OOO 

Ezample  (20) — General  and  Administra- 
tiv(  Expense — (1)  Facts.  Assume  the  same 
fac  s  as  above  except  that  X's  president  de- 
vot  ;s  only  5  percent  of  his  time  to  the  for- 
elg  I  opterations  and  95  percent  of  his  time 
to   he  domestic  operations  and  that  X's  sales 


mantiger.  devotes  approxiinately  10  percent 
of  his  time  to  foreign  sales  and  90  percent 
of  his  time  to  domestic  sales. 

(11)  Allocation.  The  expenses  Incurred  by 
X  with  respect  to  its  worldwide  activities  are 
definitely  related,  and  therefore  allocable  to 
X's  gross  income  from  both  its  foreign  and 
domestic  markets. 

(ill)  Apportionment.  On  the  basis  of  the 
additional  facts  It  is  not  acceptable  to  ap- 
portion the  salaries  of  the  president  and  the 
sales  manager  on  the  basis  of  gross  receipts. 
It  is  acceptable  to  apportion  such  salaries  be- 
tween the  statutory  grouping  (gross  Income 
from  sources  without  the  United  States)  and 
residual  grouping  ( gross  Income  from  sources 
within  the  United  States)  on  the  basis  of 
time  devoted  to  each  sales  activity.  Remain- 
ing expenses  may  still  be  apportioned  on  the 
basis  of  gross  receipts.  The  apportionment 
is  as  follows: 

Apportionment  of  the  $200,000  expense  to  the 

statutory  grouping  of  gross  income: 

President's  salary:  $40,000X5  pet $2,000 

Sales  manager's  salary:  $20,000X10  pet .  2,000 

Remaining  expenses: 

.*110  000X  --*^^5^    „--    ^-OOO 

•       ■"^^(.iOO.00O+$7.W.00Ol  

Subtotal:  Apportionment     of    exjiensc     to 
slut  utory  grouping „ 60. 000 

Apportionment  of  the  $200,000  expense  to  the 

residual  grouping  of  gross  income: 

President's  salary:  $40.000X!>5  i)ct 38,000 

Sales  inanager's  salary :  «20,OOOX'..'0  pel 1«,  000 

Remaining  expenses: 

tllOOOOX -^^'^— .^  84,000 

*""'"*^i*.-,oo,ooo+$7.w,ooor-  . : — 

Subtotal:  Apportionment   of  expense   to 

residual  grouping.. 140,000 

Total:  .\pportioned  general  and  adininis- 
iraiivc  expense... -- 200,0000 

Example  (21) — General  and  Administra- 
tive Expense — (1)  Facts.  X.  a  foreign  corpora- 
tion doing  business  in  the  United  States, 
Ls  a  manufacturer  of  metal  stamping 
machines.  X  maufactures  and  sells  these 
machines  in  the  United  States  and  In  foreign 
countries  A  and  B  and  has  a  separate  manu- 
facturing facility  in  each  country.  Sales  of 
these  machines  are  X's  only  source  of  Income. 
In  1977,  X  incurs  general  and  administrative 
expenses  related  to  both  its  U.S.  and  foreign 
operations  of  $100,000.  It  has  machine  sales 
of  $500,000,  $1,000,000  and  $1,000,000  on 
which  it  earns  gross  income  of  $200,000. 
$400,000  and  $400,000  In  the  United  States, 
country  A,  and  country  B,  respectively.  The 
income  from  the  manufacture  and  sale  of  the 
machines  in  countries  A  and  B  is  not  effec- 
tively connected  with  X's  business  in  the 
United  States. 

(ii)  Allocation.  The  $100,000  of  general  and 
administrative  expense  is  definitely  related 
to  the  Income  to  which  It  gives  rise,  namely 
a  part  of  the  gross  Income  from  sales  of 
machines  In  the  United  States,  in  country  A, 
and  in  country  B.  The  expenses  are  allocable 
to  this  class  of  income,  even  though  X's 
gross  income  from  sources  outside  the  United 
States  is  excluded  Income  since  it  Is  not  effec- 
tively connected  with  a  U.S.  trade  or  busi- 
ness. 

(ill)  Apportionment.  Since  X  Ls  a  foreign 
corporation,  the  statutory  grouping  Is  gross 
income  effectively  connected  with  X's  trade 
of  business  in  the  United  States,  namely 
gross  income  from  sources  within  the  United 
States,  and  the  residual  grouping  is  gross 
income  not  effectively  connected  with  a  trade 
or  business  In  the  United  States,  namely 
gross  Income  from  countries  A  and  B.  Since 
there  are  no  facts  which  would  require  a 
method  of  apportionment  other  than  on  the 
basis  of  sales  or  gross  Income,  the  amount 
may  be  apportioned  between  the  two  group- 
ings on  the  basis  of  amounts  of  gross  Income 
as  follows : 
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Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  gross  income 
from  sources  witliin  the  United  Slates: 

jiooooox *^^-^ 

*      ''^  ($-200,000+$400,000-f  $100,000)  ■ 

.\pportionnienf  of  general  and  administrative 
expense  to  the  residual  grouping,  gross  income 
from  sources  without  the  United  States: 

MOO  nm  V      -  woo.ooo+.i  (00.000) 

'    '     '^  ^.*Joo,ooo-^-$io(*,ooo^•$4oo,ooo)  ■ 


$200,000 


»>0.000 


Tiital  apportioned  general  aiid  admiiiJslra- 
live  expense 100.000 

Example  (22) — Domestic  International 
Sales  Corporations — (1)  Facts.  X,  a  domestic 
corporation,  manufactures  a  line  of  kitchen- 
ware  and  sells  It  to  retailers  In  the  United 
States,  France,  and  the  United  Kingdom. 
After  the  Domestic  International  Sales  Cor- 
poration (DISC)  legislation  was  pa.=scd  In 
1971,  X  established,  as  of  January  1,  1972, 
a  DISC  and  thereafter  did  all  of  its  foreign 
marketing  through  sales  by  the  DISC.  In  1977 
the  DISC  has  total  sales  of  $7,700,000  for 
which  X's  cost  of  goods  sold  Is  $6,000,000. 
Thus,  the  gross  Income  attributable  to  ex- 
ports through  the  DISC  Is  $1,700,000  ($7,700,- 
00a-$6.000,000) .  Moreover,  X  has  U.S.  do- 
mestic sales  of  kitchenware  of  $12,000,000  on 
which  It  earned  gross  incsome  of  $900,000, 
and  X  receives  royalty  Income  from  the  for- 
eign license  of  its  kitchenware  technology  in 
the  amount  of  $800,000.  The  DISC'S  expenses 
attributable  to  the  resale  of  export  property 
are  $400,000  of  which  $300,000  qualify  as  ex- 
port promotion  expenses.  X  also  Incurs  $125,- 
000  of  general  and  administrative  expenses 
In  connection  with  Its  domestic  and  foreign 
sales  activities,  and  its  foreign  licensing  ac- 
tivities. X  and  the  DISC  determine  transfer 
prices  charged  on  the  basis  of  a  single  prod- 
uct grouping  and  the  "50-50"  combined  tax- 
able Income  method  (without  marginal  cost- 
ing) which  permits  the  DISC  to  have  a  tax- 
able Income  equal  to  50  percent  of  the  com- 
bined taxable  Income  attributable  to  the 
production  and  sales  of  the  export  prop- 
erty, plus  10  percent  of  the  DISC'S  export 
promotion  expenses. 

(11)  Allocation.  For  purposes  of  determin- 
ing combined  taxable  income  of  X  and  the 
DISC  from  export  sales,  general  and  admin- 
istrative expenses  of  $125,000  must  be  al- 
located to  and  apportioned  between  gross 
Income  resulting  from  the  production  and 
sale  of  kitchenware  for  export,  and  from  the 
production  and  sale  of  kitchenware  for  the 
domestic  market.  The  deduction  of  $400,000 
for  expenses  attributable  to  the  resale  of 
export  property  Is  allocated  solely  to  gross 
Income  from  the  production  and  sale  of 
kitchenware  in  foreign  markets. 

(ill)  Apportionment.  Apportionment  of  ex- 
pense takes  place  in  two  stages.  In  the  first 
stage,  for  computing  combined  taxable  in- 
come from  the  production  and  sale  of  export 
property,  the  general  and  administrative  ex- 
pense should  be  apportioned  between  the 
statutory  grouping  of  gross  Income  from  the 
export  of  kitchenware  and  the  residual 
grouping  of  gross  income  from  domestic 
sales  and  foreign  licenses.  In  the  second 
stage,  since  the  limitation  on  the  foreign 
tax  credit  requires  the  use  of  a  separate 
limitation  with  respect  to  dividends  from  a 
DISC  (section  904(d)),  the  general  and  ad- 
ministrative expense  should  be  apportioned 
between  two  statutory  groupings,  DISC 
dividends  and  foreign  royalty  Income  (for 
which  the  overall  limitation  Is  used),  and 
the  residual  grouping  of  gross  Income  from 
sales  within  the  United  States. 

In  the  first  stage.  In  the  absence  of  more 
specific  or  contrary  Information,  the  general 
and  administrative  expense  may  be  appor- 
tioned on  the  basis  of  gross  income  In  the 
respective  groupings,  as  follows: 


Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  gross  income 
from  exports  of  kitchenware: 

«1«-000  X  ——   -*L™°'«* »6  >  500 

».^,ouu.x.  (j,_7oo,oo0-|-$y00,000+$»00,000j '*-'*" 

Apportionment  of  general  and  administrative 
expense  to  the  residual  grouping,  gross  income 
from  domestic  sales  of  kitchenware  and  foreiu'ii 
royalty  income  from  licensing  kililieiiwiire 
icclinoiogy: 

t,,,ooox ($'mooo+$800.ooo)  ^ 

.  -■"^'"-^(jl_700,0OO+$90O,6OO+$WX),000; '' 

Total  apportioimieut  of  general  and  admin- 
istrative expense _  125,  OOo 

On  the  basis  of  this  apportionment,  the  com- 
bined taxable  income,  and  the  DISC  portion 
of  taxable  Income  may  be  calculated  as 
follows: 

Oross  income  from  exports M.  TOO.  000 

Less: 
Dl  SC  expense  for  resale  of  export 

property $400,000 

Apportioned  general  and  admin- 
istrative expense 62, 500 

462,500 

Combined  taxable  income  from 
production  and  export  of 
lillchenware- 1,237,500 

DISC  income: 
60    pet    of    combined    taxable 

income 618,750 

10  pet  of  export  promotion 
ex  pens©  of  $300,000... r-. 30,000 

Total  DlSCincomC- 648,750 

DISC  income  as  a  percentage  of 

combined  taxable  income 52. 4 

In  the  second  stage,  in  the  absence  of  more 
specific  or  contrary  Information,  the  general 
and  administrative  expense  may  also  be  ap- 
portioned on  the  basis  of  gross  Income  In  the 
respective  groupings.  Since  DISC  taxable  In- 
come Is  62.4  percent  of  combined  taxable  in- 
come, DISC  gross  Income  Ls  treated  as  52.4 
percent  of  the  gross  income  from  exports, 
$1,700,000.  The  apportionment  follows: 

Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  DISC 
dividends: 

tl25  0O0>C  (O-8a4X$l,700,000) 

JJ-D.UWX        (|i,70O,00+$3OO,0O-|-$8OO,0O0)-  "  «-  ' ^ 

Apportionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  foreign 
royalty  income  l 

fl25  0OOX te(IO,000 ^ -«  410 

,wuA.    (ti,7oo,o00+$900,000-|-$800,000) 

Apportionment  of  general  and  administrative 
expense  to  the  residual  grouping,  gross 
income  from  sources  within  the  United 
States: 

«.  ^,  nno  V  <t9O0.00O+(O-t76X$1.7O0,O0O))  , 

*      '"^^  ($1,700,000+$900,000+$800,000) -^ 


Total  apportioned  general  and  administrative 
expense 126,000 

Example  (23) — Domestic  International 
Sales  Corporations — (1)  Facts.  The  facts  are 
the  same  as  In  example  (22),  except  that  X 
also  performs  research,  entirely  within  the 
United  States,  on  the  kitchenware  it  manu- 
factures. In  1977,  X  Incurs  research  expense 
of  $100,000.  Of  this  amount,  $10,000  Is  In- 
curred to  meet  product  safety  standards  im- 
posed by  the  U.S.  Government.  Similar  safety 
standards  are  Imposed  by  the  countries  to 
which  X's  DISC  sells  exports,  and  X's  re- 
search is  aceptable  for  purposes  of  meeting 
the  standards  of  those  countries.  However, 
the  safety  research  is  not  relevant  for  X's 
foreign  licensees.  X  Is  able  to  establish,  on 
the  basis  of  Its  facts  and  circumstances  (see 
example  (10) )  that  an  exclusive  apportion- 
ment of  $65,000  of  Its  research  and  develop- 
ment expense  to  gross  Income  from  sources 
within  the  United  States  Is  appropriate.  X 
does  not  know,  and  a  reasonable  estimate 


cannot  be  made,  of  the  sales  of  licensed 
products  by  its  foreign  licensees.  The  sales  of 
the  foreign  licensees  are  therefore  estimated 
at  ten  times  the  amount  of  Boyalty  Income  of 
$800,000,  or  $8,000,000. 

(ii)  Allocation.  The  Mtchenware  manu- 
factured by  X  is  in  the  broadly  defined 
product  category.  Fabricated  metal  products, 
except  machinery  and  transportation 
equipment  (SIC  Major  Group  34).  X's  de- 
duction for  safety  research  is  allocable  solely 
to  groupings  of  gross  Income  within  the 
United  States,  namely  gross  income  from 
export  sales  (through  the  DISC)  and  gross 
income  from  domestic  sales.  The  remainder 
of  X's  deductions  for  Its  research  expense 
are  definitely  related  and  therefore  allocable 
to  all  items  of  income  attributable  to  this 
product  category,  domestic  and  foreign  sales 
income,  and  foreign  licensing  income.  For 
purposes  of  detennining  the  combined  tax- 
able income  of  X  and  its  DISC,  X  and  the 
DISC  are  treated  as  a  stifle  taxpayer  en- 
gaged In  the  production  and  sale  of  fabri- 
cated metal  products.  The  DISC  is  not,  for 
this  purpose,  treated  as  a  separate  taxpayer 
engaged  in  wholesale  tra<Jo  (SIC  M.Vjor 
Groups  50  and  51 ) . 

(ill)  i4pporftonmenf.  X's  deduction  for 
safety  research  ($10,000)  must  be  appor- 
tioned between  the  statutory  grouping  of 
gross  income  from  exports  and  the  residual 
grouping  of  gross  Income  from  sales  within 
the  United  States.  The  deduetton  for  safety 
research  may  be  apportioned  either  on  the 
basis  of  sales  (paragraph  te)(3)(ll)  of  this 
section)  or  on  the  basis  of  one  of  the  optional 
gross  income  methods  (paragraph  (e)  (3)  (iii) 
of  this  section) .  X  apportions  this  deduction 
on  the  basLs  of  sales.  For  this  purpose  an 
exclusive  apportionment  Is  not  available, 
since  gross  Income  from  exports  through  a 
DISC  and  gross  Income  from  sales  within 
the  United  States  are  both  within  the  same 
geographic  source.  United  States  Income  (see 
paragraph  (e)  (3)  (ii)  (A)  of  this  section). 
The  remainder  of  X's  research  expense  ($90.- 
000)  must  be  apportioned  In  two  stages.  In 
the  first  stage,  for  combined  taxable  Income 
purposes,  this  amount  must  be  apportioned 
between  the  statutory  grouping  of  gross  in- 
come from  exports  and  other  gross  Income.  In 
the  second  stage,  the  remainder  of  X's  re- 
search expense  miLst  be  appvortioned.  for 
foreign  tax  credit  ptirposea,  between  two 
statutory  groupings.  DISC  dividends  and 
foreign  royalty  Income,  respectively,  and  tlie 
residual  grouping  of  gross  income  from  sales 
within  the  United  States.  On  the  basis  of 
X's  facts  and  circumstances,  $66,000  Is  appor- 
tioned exclusively  to  sources  within  the 
United  States,  namely  gross  income  from 
exports  through  a  DISC  and  gross  income 
from  sales  within  the  United  States.  The  re- 
maining $25,000  of  research  expense  is  appor- 
tioned between  the  groupings  of  gross  income 
on  the  basis  of  sales.  (Alternatively,  if  X  had 
apportioned  the  $10,000  for  safety  research 
on  the  basis  of  gross  income,  Its  remaining 
deduction  of  $90,000  for  research  expense 
could  be  apportioned,  both  in  the  first  and 
second  stage,  using  one  of  the  optional  gross 
Income  methods,  which  are  not  Illustrated 

In  this  example   (see  instead  examples   (3) 
and  (4).) 

Tcnfatite  appoiiiounuitl  o.i  iht  basis  of  £ahs 

Research  and  development  expense  to  be  al- 
located and  apportioned  between  residual 

and  statutory  groupings  of  gro-ss  hieome $100, 000 

Research  and  development  expense  for  safety 

purix)ses  allocated  solely  to  iDcome  from 

sources  within  the  Dnited  States: 

Apjiortionmcnt   of  safety   reseaicb   to  the 

residual  grouping,  gross  Income  ircnn 

domestic  sales: 


r~^ 
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Tentative   apportionment   on    the    basU   of 
sales — Continued 

rfviv  $12.000.000 

$10,.)OoX^jj2,000,00(H-$7,700,000)  -    ^ 

Ap(iorlioninent  of  safety  research  to  the 
statutory  grouping,  gross  income  from 
exports: 

17,700,000  ,  „-- 

»»''»'X(il2.000,00.;+r.7-00;M)--    '-^ 

Total  apportioned  safel  y  resoardi 10.000 

Remaining  research  and  development 
expense  to  be  apiwrtioned  between 
tlie  residual  and  statutory  groupings 

111  gross  income 90, 000 

Apiiorlioiuneiit  of  remaining  reseanh  to  the 
rf,-;i(iu;U  eroupinE.  gross  iiuome  from  do- 
m<stic  sales  and  foreign  royalties: 

J.«l,0UOX  jj,2.,)00.00(H-»8.0()0,000+S7,700,000)  "^ 

Ap|x«rtionment  of  remaining  nscarch  to  the 
statutory  proui'i!'!.;.  gros>  income  from 
exiwrts: 

fio  0.«X  -  -  *7.700.n.« 25.018 

^^    -'""^  t.M2.iJ'W.')'W+*8.'>00,00(H-*7,7o0,0iJi) 

Total:  Allocated  and  apportioned  deduc- 
tion for  rescarcli  and  development  for 
ciiniliincd  t.jtnl>l-  income  purposes lOn.  OOP 

Of  which—  ^ 

Anportionod  to  the  re--iidu.il>!roupiiig.  gross 
income   from   domecitic   sale-?  and  foreign 

t         royal'ies  {Jt-,'>jl+«f4.!«2) .1,073 

Apportioned    to    the    statutory    grouping, 
gross  incom.-  from  e\i>orts  (*3.'>0(i+$ii.ni8)       28,  '.'27 

On  the  basis  o/  this  apportionment,  the  com- 
bined taxable  Income  and  the  DISC  portion 
of  taxable  income  may  be  calculated  as 
follows: 

tlross  incom-  irmn  e.MK>rl'=..  -  $1,700,000 

Less: 
DISC  expensf-  for  resale  of  export 

properly -    $400,000 

Apiwrtioned  general  and  aif- 
ministrativ.;  expense  ^frora  ex- 
ample (22») - 82,500 

Apimrtioneil  safety  research 3,909 

ApivirtioiUMl  reraaiuliig  research.      25.018 

491,427 

f 'i>niliiin  .1  taxablf  inctJUe  from 
production  and  export  of 
kitcheuware ,.--, 1. 208. 573 

DISC  income: 

.■in  pet  of  c<iniiiin"d  lavubU  income  ..        604, 287 

10   pet    of  ex|>ort   promotioa  expense   of 
$.•5(10,000 30,000 

Total.  DISC  income       634,287 

111  the  .second  stage,  the  remainder  of  X's 
research  expense  ($90,000)  must  be  appor- 
tioned, for  foreign  tax  credit  purposes, 
between  two  statutory  groupings,  DISC  divi- 
dends ana  foreign  royalty  income,  respec- 
tively, and  the  residual  grouping  of  gross 
income  from  sales  within  the  United  States. 

Remaiiiiiis  ri'j'an^li  and  d'V'^loi>ment  etitense 
to  be  apiMirtioiied   l>el»e<-n   the  residual   and 

statutory eroiiiHnjiSof gross iH'Onie tOO.OOO 

Less- 
Exclusive    ripfiorlionmr-'t    of   remaining    re- 
search an.l  development  evpense  to  residual 
grouping,  gross  income  from   rlomestic  sale5 
(based  on  X's  facts  an  J  inn-nm>tances) RS.  000 

Remaining  ri-s'-aroh  and  development  ex- 
[leii."*  to  be  apportioned  between  tlie  residual 
and  statutory  groupings  on  the  basis  of  sales  —  2.5, 000 
Apportioniiiint  of  rese.irrh  and  development 
expense  to  Mie  ri-si<lu.'»l  grou;'in!»  of  gross  in- 
come from  domesUc  siile';' 

$i2.ooo.nno 

$25.  OOOX  j-jj2.n00.000-j-»7.700.000-|-l8.000.000) 
Apportionment  of  research  and  development 
expense  to  the  statutory  grou[)ing  of  DISC 
dividends: 

$7.700.000 

$25.  OOOX  (ji2,OeO,000-(-$7,700.nOlM-$8.000,000) 
AjiportionmBBt  of  research  and  development 
expense  to  the  statutory  grouping  of  foreign 
royalty  income: 

$8.000.000 _ 

*^^'""**^($l2^,0O0+»7,T0O,00O-|- $8,000,000)        '" 

Total:  Allocated  and  apportioned  deduc- 
tion tor  research  and  development 
for  foreign  tax  credit  purposes IflO.  000 


Of  whio 
Appoi 
$65.0U»-f$10, 

_  po  t 
incoiqe 
App 
eign 


Appo  tioned  I 


Appo  tioned  I 


Appo  tioned 


_  to  the  residual  grouping  ($6,0914- 

1,830) 81,921 

d  to  the  statutory  grouping  of  gross 

from  exports  ($3,909+ te.yaO) 10,859 

jned  to  the  statutory  grouping  of  for- 
rfcyalty  income 7.220 

Exa'iple  (24) — Exempt,  excluded,  or  elim- 
income — (i)  Facts.  X,  a  domestic  cor- 
,  carries  on  a  trade  or  business  In  the 
States.  In  addition,  X  owns  tax  ex- 
nunicipal  bonds,  and  all  the  shares  of 
C  tnadian  corporation  with  which  it  flies 
return  under  the  provisions  of 
1504(d).   X   has  gross   income   from 
sources  of  $2,400,000  and  tax  exempt 
of  $100,000.  X  receives  dividends  from 
,700,000  and  interest  from  C  of  $50,000. 
.•idends  from  0  are  eliminated  income 
ue  of  the  filing  of  the  consolidated 
The  deductible  portion  of  X's  interest 
is  $500,000  (in  addition  X  has  inter- 
nse  relating  to  its  tax  exempt  bonds 
is  not  deductible  under  section  265) 
has  stewardship  expense  relating  to 
rship  of  C  of  $100,000.  X  and  C  use 
overall  limitation  for  purposes  of  com- 
the  foreign  tax  credit. 
i4Koeotton.  No  portion  of  X's  interest 
ion  is  definitely  related  solely  to  spie- 
^roperty  within  the  meaning  of  para- 
(e)(2)(i^)   of  this  section.  Thus.  X's 
ion   for   interest   is   related   to  all   its 
producing  activities  and  properties, 
t  ewardship  expense  Is  related  solely  to 
of  C  and  Is  therefore  allocated 
statutory  grouping  of  foreign  source 
namely  dividends  and  interest  from 
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PROPOSED  RULES 


Apportionment.  X  apportions  its  In- 
expense  using  the  optional  gross  Im- 
method  prescribed  in  paragraph 
(vl)  (A)  of  this  section.  For  this  pur- 
tax  exempt  and  eliminated  Income  !■ 
included  in  gross  Income.  X  would  therefor* 
appoi  tlon  its  Interest  deduction  between  the 
statu  ory  grouping  of  foreign  source  Income 
and  tjie  residual  grouping  as  follows: 


from  the  sale  of  personal  property  produced 
(In  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  a  foreign  country  and 
sold  within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1.861-8. 

*  «  «  «  * 

(c)  Income  partly  from  sources  within  a 
possession  of  the  United  States.  *  •  • 

(3)  Personal  property  produced  and  sold. 
*  *  ~» 

Example  (2).  (i)  Where  an  independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  ( 1 ) . 
the  taxable  income  shall  first  be  computed 
by  deducting  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(In  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  posses- 
sion of  the  United  States,  or  produced  (in 
whole  or  in  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1.861-8. 


(4)   Personal  vropcrty  purchased  and 
sold.  •  •  * 

Example  {1).  (1)  The  taxable  Income  .shall 
first  be  computed  by  deducting  from  such 
gross  income  the  expenses,  losses,  or  other 
deductions  properly  allocated  or  apportioned 
thereto  in  accordance  with  the  rules  set 
forth  in  §  1.861-8. 


income  from  sources  witliin  tlic  United 
residual  grouping!: 
OOX 
($2,40(XOOO+$100.0001 

,400,0()6+$10O,00O+$3.700,000+$5O,000).    $200,000 

Income   from   sources  without   the 
States  (statutory  grouping): 
»500ilOOX 

<$3J00,00O+$.50,00O!       

(.$l,400.000-i-$100,000-f^$.-?,700.000+$50,OOb)  -  -    300, 000 


gr  ss 


T(  tal  apportioned  Interest  expense 500;000 


r  suit  of  the  allocation  of  stewardship  expense  and 
a]  iiwrtiomnent   of  interest   expense,    X's   taxable 
source  income  Is  calculated  as  follows: 

i  Income  from  foreign  sources 3, 750, 000 

dividends  received  de<luction 3, 700, 000 

allocation  of  stewardship  expense 100, 000 

apportionment  of  inlert^t  expcn.se 300,000 


The 
tloneb 
dedu 
861  b  .It 

Pa  agraph  : 
revis  ng 


Paragraph  3.  Section  1.905-2(a)  (2)  is 
amended  by  adding  a  sentence  at  the  end 
thereof  to  read  as  follows: 

§  1.905—2      Condition*    of    allowanro    of 
credit. 

(a)  Forms  mid  information.  *   *  • 
(2)  •  *  'If  the  taxpayer  upon  request 
fails  without  justification  to  furnish  any 
such    additional    information   which    is 
significant,  including  any  significant  in- 
formation which  he  is  requested  to  fur- 
nish pursuant  to  §  1.861-8(f)  (5)  4is  pro- 
posed in  the  Federal  Register  for  No- 
vember 8,  1976,  the  District  Director  may 
disallow  the  claim  of  the  taxpayer  to  the 
benefits  of  the  foreign  tax  credit. 
***** 
(FR  Doc.76-32822  Filed  11-4-76:10:04  am] 


Taxable  foreign  source  income  (los.-;! 3.M). 000 

amount    of    Interest    expense    appor- 
to  tax  exempt  Income  for  purposes  of 
tibillty  Is  determined  not  under  section 
under  section  265. 

2.  Section  1.863-3  is  amended  by 
example  (2)  (i)  of  paragraph  (b)  (2). 
exantele  (2)  (i)  of  paragraph  (c)  (3),  and  ex- 
ample (1)(1)  of  paragraph  (c)  (*)  to  read  as 
follows 

§  1.8A3— .3  Income  from  the  sale  of  per- 
sonal proiMTly  derived  partly  from 
Miiliin  and  partly  from  uithout  the 
United  ,Stat«v*. 

(b 


Income  partly  from  sources  within  a 
foreign  country.  •   •   • 

Allocation  or  apportionment.  »   •    • 

Example  (2).  (1)  Where  an  independent 
facte  ry  or  production  price  has  not  been  es- 
tabll  shed  as  provided  under  example  ( 1 ) .  the 
taxal  (le  income  shall  first  be  computed  by 
dedi;  cting    from    the    gross    income    derived 


[26CFRPart301] 

UNPAID  TAXES  SHOWN  ON  AMENDED 
RETURNS 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC :LR:T,  Washington,  D.C. 
20224.  by  December  30,  1976.  Pursuant  to 
26  CFR  601.601  (b>,  designations  of  ma- 
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int-j 


terlal  as  confidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit- 
ting written  comments  should  not  in- 
clude therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Service 
that  every  written  comment  submitted  to 
It  In  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  It  to  be  subject  in  its  entirety 
to  public  Inspection  and  copying  in  ac- 
cordance with  the  proceduVes  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  30.  1976. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  In  a  subsequent 
Issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Charles  M.  Walker, 
Assistant  Secretary  of  the  Treasury. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Pro- 
cedure and  Administration  (26  CFR  Part 
301)  In  order  to  provide  that  unpaid  tid- 
dltlonal  taxes  shown  on  amended  returns 
shall  generally  not  be  treated  as  defi- 
ciencies. Such  amounts  shall  be  treated, 
for  purposes  of  assessment  and  collec- 
tions, as  amounts  shown  by  the  taxpayer 
on  the  return. 

Proposed  Auendhents  to  the 
Regulations 

Based  on  the  foregoing,  the  Regula- 
tions on  Procedure  and  Administration 
(26  CFR  Part  301)  are  amended  as 
follows: 

Paragraph  1.  Paragraph  fa)  of  5  301. - 
6211-1  Is  amended  by  deleting  the  last 
sentence  thereof  and  by  inserting  im- 
mediately before  the  end  thereof  the  fol- 
lowing: 

§  301.621  l-I      Dcfirii-my  definod. 

(a)  •  *  *  Any  amount  shown  as  ad- 
ditional tax  on  an  "amended  return", 
so-called  (other  than  amounts  of  addi- 
tional tax  which  such  return  clearly  in- 
dicates the  taxpayer  Is  protesting  rather 
than  admitting)  filed  after  the  due  date 
of  the  return,  shall  be  treated  as  an 
amount  shown  by  the  taxpayer  "upon 
his  return"  for  purposes  of  computing 
the  amount  of  a  deficiency. 

•  •  .  •  •  • 

Pah.  2  Paragraph  (c)  (1)  of  §  301.6653- 
1  is  amended  to  read  as  follows : 


§  30 )  .665.3-1      Failure  to  pay  lax. 

*  •  •  *  * 

<c)  Definition  of  underpayment — (1) 
Income,  estate,  and  gift  taxes.  In  the 
case  of  income,  estate,  and  gift  taxes,  an 
imderpayment  for  purposes  of  section 
6653  and  this  section  is: 

(i)  The  total  amdunt  of  all  deficiencies 
as  defined  in  section  6211,  if  a  return 
was  filed  on  or  before  the  last  date  (de- 
termined with  regard  to  any  extension 
of  time)  prescribed  for  filing  such  return, 
or 

(ii)  The  amount  of  the  tax  imposed 
by  subtitle  A  or  B,  as  the  case  may  be, 
if  a  return  was  not  filed  on  or  before  the 
last  date  (determined  with  regard  to  any 
extension  of  time)  prescribed  for  filing 
such  return. 

However,  for  purposes  of  paragraph  (c) 
(1)  (1)  of  this  section,  any  amount  of 
additional  tax  shown  on  an  amended  re- 
turn, so-called,  filed  after  the  due  date 
of  the  return  is  a  deficiency. 

•  •  *  *  • 
[PR  Doc.76-32788  FUed  ll-5-76;8:45  am) 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45CFR  Part  1061] 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

Outline  of  Program  Purposes,  Conditions 
and  Funding  Policies 

Prom  1967  to  1975  under  subsection 
222(a)  (5)  of  the  Economic  Opportunity 
Act  of  1964  as  amended,  the  Office  of 
Economic  Opportunity,  predecessor 
agency  to  the  Community  Services  Ad- 
ministration funded  grantees  to  conduct 
Emergency  Food  and  Medical  Services 
projects.  During  this  period  the  agency 
issued  fimding  guidelines,  program  mem- 
oranda and  field  guidance  that  served  as 
the  programmatic  framework  for  this 
program. 

The  technical  amendments  to  the 
Commiml^  Services  Act  of  1974,  enacted 
into  law  on  July  6,  1976  amended  sub- 
section 222(a)  (5)  by  renaming  the  Em- 
ergency Food  and  Medical  Services  Pro- 
gram the  Community  Food  and  Nutrition 
Program  (CFSP)  and  eliminating  the 
provision  of  medical  services.  The  Direc- 
tor of  the  Community  Services  Adminis- 
tration, successor  agency  to  the  Office  of 
Economic  Opportunity  now  proposes  to 
establish  the  rules,  regulations  and  grant 
application  procedures  set  forth  below 
relative  to  the  Community  Food  and 
Nutrition  Program  authorized  under  sub- 
section 222(a)  (5)  of  the  Community 
Services  Act  of  1974  as  amended. 

Interested  persons  are  invited  to  sub- 
mit commentis  on  this  proposed  rule  on 
or  before  December  8,  1976.  Please  sub- 
mit comments  to  Phyllis  Komov,  Com- 
munity Services  Administration,  1200 
19th  Street,  NW,  Washington,  D.C.  20506 
(Room  314). 

This  proposed  rule  outlines  the  pur- 
poses of  the  program,  conditions  of  the 
program,  funding  policies,  projects  elig- 
ible for  fimding,  application  submission 


offices  and  required  application  docu- 
ments. 

AoTHORrrT.  The  provisions  of  this  subpart 
Issued  undOT  sec.  602,  78  Stat.  630;  42  U.S.C. 
2942. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  Clliapter  X  is  proposed  to  be 
amended  by  adding  a  new  subpart  in 
part  1061  reading  as  folows: 

Sec. 

1061.40-1 
1061.40-2 
1061.40-3 
1061.40-4 
1061.  40-6 
1061.  40-« 
1061.  40-7 
1061.  40-« 
1061.40-9 


1061.40-10 
1061.40-11 
1061.40-12 
I%S1.  40-13 
1061.40-14 


ApplicablUty. 
Definitions. 
Background. 
Purpose. 
Introduction. 
Policy. 

Eligible  grantees  or  appUcanta. 
EUglble  participants. 
Priority  categories  of  beneficia- 
ries. 
Eligible  activities. 
Funding. 

Application  process. 
Reporting  requirements. 
Additional  requirements. 


§  1061.40-1      Applicability. 

This  subpart  is  applicable  to  grantees 
funded  under  Section  222(a)(5)  of  the 
Community  Services  Act  of  1974,  as 
amended,  if  the  assistance  is  adminis- 
tered by  the  Community  Services  Admin- 
istration. 

§  1061.40-^      DcfinitionH. 

(a)  Program. — The  provision  of  fed- 
eral funds  and  administrative  direction 
to  accomplish  a  prescribed  set  of  objec- 
tives through  the  conduct  of  specific 
activities.  Examples:  CTSA's  Community 
Pood  and  Nutrition  Program. 

(b)  Project — The  implementation  lev- 
el of  a  program  where  resources  are  used 
to  produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the  pro- 
gram. Example:  The  community  garden 
project  of  the  CAA  In  Philadelphia. 
Pennsylvania. 

§  1061.  M>-3      Background. 

(a)  Prom  1967  to  1975  the  Office  of 
Economic  Opportunity  funded  grantees 
to  conduct  Emergency  Pood  and  Medical 
Services  Projects.  During  this  period  the 
agency  issued  funding  guidelines,  pro- 
gram memoranda  and  field  guidances 
that  served  as  the  programmatic  frame- 
work for  this  program. 

(b)  The  technical  amendments  to  the 
Community  Services  Act  of  1974,  enacted 
into  law  on  July  6,  1976,  amended  sub- 
section 222(a)  (5)  by  renaming  the  Emer- 
gency Food  and  Medical  Services  Pro- 
gram the  Community  Food  and  Nutrition 
Program  fCFNP)  and  eliminating  the 
provision  of  medical  services. 

§  1061.40-4     Purpose. 

This  subpart  sets  forth  Community 
Services  Administration  (CSA)  policy  for 
the  Community  Food  and  Nutrition  Pro- 
gram (CFNP) .  It  discusses  the  purposes 
of  the  program,  funding  policies,  activ- 
ities eligible  for  funding,  offices  to  which 
applications  will  be  submitted  and  re- 
quired application  documents. 
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:;   iOh\.tO~^      liitroduflion. 

•  a-  Section  201  ca)  of  the  Community 
Services  Act  of  1974  describes  the  pur- 
pose of  Title  U  of  the  Act.  under  which 
crNP  grants  are  authorized.  It  sites: 

1 15  specific  purposes  are  to  promote,  as 
methods  of  achieving  a  better  focusing  of 
re~ources  on  the  goal  of  individual  and  fam- 
liv  ->eir-sufBclency : 

111  The  strengthening  of  comraualty  ca- 
p.ibiUiies  lor  planning  and  coordinating  Fed- 
eral. State  and  other  assistance  related  to  the 
elimination  of  poverty,  so  that  this  assist- 
ance, through  the  efforts  of  local  officials, 
organizations,  and  interested  and  affected 
cltl/.ens.  can  be  made  more  responsive  to 
local  needs  and  conditions: 

(2)  The  better  organization  of  a  range  of 
services  related  to  the  needs  of  the  poor,  so 
that  these  senrlces  may  be  made  more  effec- 
tive and  efficient  In  helping  families  and  In- 
dividuals to  overcome  particular  problems  In 
a  way  that  takes  account  of,  and  supports 
their  progress  in  overcoming  related  prob- 
lem'^; 

(3)  The  greater  use,  stibject  to  adequate 
evaluation,  of  new  types  of  services  and  In- 
novative approaches  In  attacking  cavises  of 
poverty,  so  as  to  develop  Increasingly  effective 
methods  of  einploylng  available  resources; 

(4)  The  development  and  Implementation 
of  all  programs  and  projects  designed  to  serve 
the  poor  or  low-Income  areas  with  the  maxi- 
mum feasible  participation  of  residents  of  the 
areas  and  members  of  the  groups  served,  so 
as  to  best  stimulate  and  take  full  advantage 
of  capabilities  for  self  advancement  and  as- 
sure that  those  programs  and  projects  are 
otherwise  meaningful  to  and  widely  utilized 
by  their  Intended  beneficiaries;  and 

(5)  The  broadening  of  the  resource  base 
of  programs  directed  to  the  elimination  of 
Ijoverty,  so  as  to  secure,  in  addition  to  the 
services  and  assistance  of  public  officials,  pri- 
vate religious,  charitable,  and  neljjhborhood 
organizations,  and  Individual  citizens,  a  more 
active  role  for  business,  labor,  and  profes- 
sional groups  able  to  provide  employment 
opportunities  or  otherwise  Influence  the 
quantity  and  quality  of  services  of  concern 
to  the  poor. 

rb)  In  addition  section  222 'a>  (5)  au- 
thorizes : 

A  program  to  be  known  as  Community 
Food  and  Nutrition  designed  to  provide,  on 
an  emergency  basis,  directly  or  by  delegation 
of  authority  pursuant  to  the  provisions  of 
Title  VI  of  this  Act.  flnanclal  assistance  for 
the  provision  of  such  supplies  and  services, 
nutritional  food  stuffs,  and  related  services 
as  may  be  necessary  to  counteract  conditions 
of  starvation  or  malnutrition  among  the 
poor. 

§  1061.46-6      Poliiy, 

<^a>  The  Community  Food  and  Nutri- 
tion Program  is  Intended  to  reduce  the 
incidence  of  hunger  and  malnutrition 
among  tlie  poor  and  to  improve  their  nu- 
tritional status.  Its  programmatic  ac- 
tivities are  designed  to  monitor  and  im- 
prove the  operations  of  existing  feeding 
programs:  develop  self-help  and  alterna- 
tive food  production  and  distribution 
methods;  and.  provide  direct  feeding 
support.  CSA's  focus  is  on  assisting  in 
linking  the  most  needy  poor  with  oppor- 
tunities provided  by  food  and  nutrition 
programs,  not  to  create  duplicative  or 
competing  services,  CSA  believes  that  the 
best  method  to  achieve  this  end  is  to  fa- 
cilitate necessary  changes  which  will  im- 
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prove  5r  will  achieve  f  uUer  utilization  of 
existir  g  food  and  nutrition  programs. 

(b)  Funds  may  be  used  in  a  variety  of 
ways,  depending  upon  the  needs  and  re- 
sourc{  5  of  local  communities.  Plans  and 
priori  ies  are  set  locally  consistent  with 
polici(s  established  by  CSA.  Funds  are 
not  tc  be  used  as  a  continuing  financial 
conun  tment  for  long-range  food  and  nu- 
trltior  projects,  Pimds  may  be  used  for 
plannng  and  establL^hing  community 
nutrit  on  projects  only  if  it  is  understood 
that  he  funds  are  available  as  seed 
monei  or  for  start  up  costs. 

(c>  EUglbihty  shall  not  be  governed 
by  an '  rules  or  regulations  used  by  local 
goven  (lents  for  eligibility  for  food  assist- 
ance programs.  Due  to  the  emergency 
natur  s  of  thLs  program,  individuals  or 
families  are  eligible  to  participate  upon 
-declaration  of  need  without  the 
of  a  "means"  test  or  income  Inves- 
Self -declaration  makes  possible 
assistance  for  those  suffering 
hunger  and  in  danger  of  mal- 
CFNP  supervisors  and  out- 
reach workers  are  given  authority  to 
judge  whether  a  person  meets  the  above 
condi  ions.  If  continued  assistance  Is 
needed  evaluation  of  Income  and  per- 
sonal resources  may  be  undertaken. 
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§  1061.40-7      Eliejible  grantees  or  appK- 
c  ants. 

Coiimunlty  Action  Agencies,  migrant 
and  seasonal  farmworker  organizations, 
India  1  organizations,  tribal  governments 
and  )ther  public  and /or  private  non- 
profit organizations  and  agencies  that 
meet  CSA  eligibility  criteria  may  apply. 


(11 


projrct 


FEDERAL  REGISTER 


40^      Eligible  participants. 

Ind|lv1duals  and  fsunilies  whose  income 
within  CSA  poverty  guidelines  as 
defined  In  Part  1060  and  those  persons 
are  eligible  or  potentially  eligible 
participation  in  a  Federally-funded 
^assistance  program  are  eligible  to 
in  Community  Pood  and  Nu- 
tritloh  Projects. 

§  10^  1.40-9      Priority  categories  of  bene- 
liciaries. 


§  106J1 
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Certain  categories  of  beneficiaries 

been  designated  as  specially  needy 

pi  irposes  of  Community  Food  and  Nu- 

1  Projects,  and  projects  designed  to 

them  will  be  given  priority.  These 


fall 
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tritioh 
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cate^  ories  are : 


Indians,   migrants  and  seasonal 

Special   emphasis  within 

j  [roup  will  be  placed  on  the  f tmdlng 

oi^anizatlons  and  tribal  governments 

can  directly  impact  the  migrant 

Irfdian  population,  and  which  involve- 

migrpnt  and  seasonal  farmworkers  or  In- 

In  the  governance  of  the  project. 

Elderly  poor.  The  elderly  poor  of- 

iave  unmet  needs.  The  CFNPJ6  not 

viewed  as  a  permanent  answer  to 

nany  nutritional  deficiencies  that 

Of   necessity,    only   when    CFNP 

are  limited  to  providing  minimum 

costs  and  'or  initiating  a  feeding 

where  there  Is  reasonable  basis 

that  other  funded  projects  will 

assulne  responsibility  and  will  maintain 

service  on  a  permanent  basis  will 


farm\vorkers. 
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projects    be    funded    under    the    CFNP 
authority. 

(3>  Infants,  pregnant  and  lactating 
women.  The  nutritional  problems  of  in- 
fants, pregnant  and  lactating  women  are 
of  concern  in  communities  experiencing 
high  infant  mortality  rates.  In  such  cases, 
because  Federal  resources  are  quite  lim- 
ited the  CFNP  can  be  utUized  to  mobil- 
ize non-federal  resources  to  attack  the 
problem. 

§  1061.10-10      Eligible  aclivil  its. 

(a)  All  expenditures  of  program  fund,s 
must  be  aimed  directly  at  increasing  the 
availability  of  food  to  eligible  particle 
pants  or  otherwise  remedying  poor  nutri- 
tion among  them.  To  that  end  the  follow- 
ing categories  of  projects  are  eligible  for 
funding : 

(1)  Analysis  of  existing  feeding  proj- 
ects. Analysis  of  and  recommendations 
about  particular  asE>ects  of  existing  Fed- 
eral feeding  projects,  and  development  of 
methods  to  improve  participation  in  and 
accessibility  to  these  projects, 

(2)  Self-help  projects.  Projects  de- 
signed to  foster  self-suflaciency  throuKh 
the  mobilization  of  financial  and  com- 
munity resources,  as  well  as  inclusion  of 
the  poverty  commimity  in  their  develop- 
ment and  implementation.  Examples  in- 
clude buying  clubs,  community  gardens, 
food  raising  co-ops,  community  can- 
neries, farmer-to-consumer  food  sales, 
feeder  pig  projects,  and  greenhouse  food 
production. 

(3)  Activities  supplementary  to  e.vist- 
ing  feeding  projects.  Projects  which  ex- 
tend, supplement,  broEwien,  or  improve 
other  feeding  projects  but  are  not  dupli- 
cative. Examples  are  transportation  to 
feeding  sites,  distribution  of  Federal  or 
private  surplus  commodities,  helping 
establish  and  operate  a  school  breakfast 
project  or  a  congregate  feeding  site  for 
the  elderly  to  demonstrate  a  need. 

(4)  Crisis  relief.  Provision  of  funds  to 
purchase  food  stamps,  provision  of  food 
vouchers,  or  provision  of  foodstuffs  on  a 
temporary  or  crisis  basis. 

(5)  Program  support.  Conduct  of 
training  and  technical  assistance  and  re- 
search and  demonstration  projects.  Sec- 
tion 232  provides  the  authority  to  con- 
duct R&D  projects  to  further  the  man- 
date of  Title  11,  including  section  222 
(a)  (5) .  R&D  projects  in  the  area  of  food 
and  nutrition  shall  directly  contribute 
to  the  accomplishment  of  the  ends  of  the 
Commimity  Food  and  Nutrition  Program. 

§  1061.40-11      Funding. 

Non-Federal  share.  The  non-Federal 
share  requirement  is  waived  for  CFNP 
projects  (see  §  1068,20-1  through 
§  1068.20-7).  However,  grantees  are  ex- 
pected to  mobilize  local  and  state  re- 
sources throughout  the  life  of  the  project. 

§1061.40-12      Application  process. 

(a)  Where  to  submit  applications.  Ap- 
plications for  grants  under  section  222 
(a)(5)  will  be  submitted  to  the  appro- 
priate CSA  Administering  OflBce.  (Ad- 
ministering Office  address  list  is  included 
as  Attachment  No.  1.)  Applications  for 
Research  and  Demonstration  grants  will 
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be  submitted  to  CSA  Headquarters,  1200 
19th  Street,  NW.,  Washington,  D.C. 
20506,  Attention:  CFNP. 

(b)  Required  forms.  Research  and 
Demonstration  proposals  should  be  sub- 
mitted In  accordance  with  OEO  Instruc- 
tion 7570-1.  All  other  applications  should 
meet  the  following  requirements : 

(1)  Needs  Assessment — Attachment  No:  2. 

(2)  OEO  Form  419 — Summary  of  Work 
Program  and  Budget  (See  OEO  Instruction 
6710-1). 

Note:  Goals  and  aoilvltles  must  be  con- 
sistent witJi  the  Standards  of  Effectiveness 
for  Section  222(a)  (6)  projects  and  the  Gen- 
eral Standards  for  Title  n  Programs  outlined 
In  i  1078.1-1  through  1078.1-7  (CSA  In- 
struction 7850-la)  and  the  Form  419  must 
reflect  these  Standards, 

(3)  OEO  Form  394 — Checkpoint  procedure 
for  Coordination, 

Note:  This  is  optional  and  may  be  re- 
quired by  funding  official  or  by  the  grantee 
to  checkpoint  with  other  organizations  In 
the  community  If  the  grantee  so  wishes  (see 
§  I0e7.1(>-1  thrOuglx  1067.10-7  (CSA  In- 
struction 67]0-3a) ) . 

(4)  OEO.  Form  25 — Program  Account 
Budget  (See  OEO  Instruction  6710-1). 

(6)  OEO  Form  a6a — Program  Account 
Budget  (See  OEO  Instruction  6710-1 ) . 

(6)  Program  Report — Attachment  No.  3. 

(7)  SP  424, (Complete  Sections  I  and  n)  — 
Federal  Assistance  (See  S  1067,10-1  through 
!  1067,10-7    (CSA   Instruction   6710-3a) ) . 

(8)  OEO   Form   301 — Summary   of   Grant' 
Application    (See  OEO  Instruction   6710-1), 
For  new  grantees  only. 

(9)  CAP  Form  5 — ^Application  for  CAP- 
Communlty  Information  (See  OEO  Instruc- 
tion 6710-1 ) .  For  uncapped  areas. 

(10)  CAP  Form  84 — Participant/Character- 
istics Plan  (See  OEO  Instruction  6710-1). 
Required  for  uncapped  areas. 

fll)  CAP  Form  11 — Assurance  of  Com- 
pliance with  Regulations  under  Civil  Rights 
Act   (For  new  grantees  only) . 

(12)  Narrative  proposal:  The  narrative 
project  description  must  Include  the  follow- 
ing: 

(I)  Justification  of  program  priorities 
selected  among  the  needs  Identified  In  the 
"Needs  Assessment." 

(11)  Description  of  previous  efforts  and 
experience  with  the  problem  (s)  to  be 
addressed. 

(Ill)  Description  of  the  strategy  designed 
to  address  the  problem (s) . 

§1061.40—1.3      Reporting  requirements. 

Program  Progress  Reports  (PPR)  re- 
quired by  OEO  Instruction  7031-1, 
Grantee  Program  Progress  Review,  are  a 
requirement  for  each  CFNP  grant.  Each 
PPR  shall  include  a  breakout  of  expendi- 
tures and  a  summary  of  accomplishments 
using  the  major  categories  In  "Program 
Report."  The  PPR  shall  indicate  the 
number  of  people  transported,  etc.  Crisis 
relief  through  vouchers  or  cash  payment 
and  costs  of  food  purchased  for  direct 
feeding  or  distribution  shall  be  reported 
separately  on  the  PPR  In  a  clear  and 
distinct  manner  that  Identifies  recipients, 
amounts  received  and  frequency  of 
assistance. 

§1061.40—14      Additional  requirements. 

Evaluation:  Selected  grantees  may  be 
evaluated  by  Regional  or  Headquarters 
Oflace  personnel  as  part  of  a  nationwide 
sample. 


AOMINISTKHINO    OFFICE    LIST 

CSA  Regional  Office,  Region  I— Direct-.r:  Ivan 
Ashley,  John  F.  Kennedy  Federal  Build- 
ing, Boston  Massachusetts  02203. 

CSA  Regional  Office,  Region  n — Director: 
William  A,  White,  26  Federal  Plaza.  32nd 
Floor,  New  York,  New  York  10007, 

CSA  Regional  Office,  Region  III — ^Director: 
W.  A.stor  Kirk,  Gateway  Building,  3535 
Market  Street,  Philadelphia,  Pennsylvania 
19104. 

CSA  Regional  Office,  Region  IV — Director: 
William  "Sonny"  Walker,  730  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30308. 

CSA  Regional  Office,  Region  V — Director: 
Glenwood  A.  Johnson,  300  South  Wacker 
Drive,  24th  Floor,  Chicago,  Illinois  60606, 

CSA  Regional  Office,  Region  VI — Director: 
Ben  T,  Haney,  1200  Main  Street,  Dallas, 
Texas  75202, 

CSA  Regional  Office,  Region  VII — Director: 
Wayne  C,  Thomas,  911  Walnut  Street,  Kan- 
sas City,  Missouri  64106, 

CSA  Regional  Office,  Region  vni — Director: 
David  Vanderburgh,  Federal  Office  BuUd- 
Ing,  1961  Stout  Street,  Denver,  Colorado 
80202. 

CSA  Regional  Office,  Region  EX — Director: 
Eugene  Gon2»les,  100  McAllister  Street, 
San  Francisco,  California  94102. 

CSA  Regional  Office,  Region  X — Director: 
John  C,  Finley,  Arcade  Plaza  B\iildlng,  1321 
Second  Avenue,  Seattle,  Washington  98101, 

Needs  Assesssient 

COMMUNITT      FOOD      AND      irDTRmON      PROGRAM 

Date  completed : 
Name      of      Persons 
Oomplettag  This 
Assessment : 

I.  Grantee  information: 

A.  Name  of  grantee,  address,  executive  di- 
rector, phone, 

B.  Name  of  delegate  agency  (If  any),  ad- 
dress, director,  phone. 

C.  Title  of  p»«Je€t,  address,  project  direc- 
tor (If  any) ,  phone. 

II.  General  community  need : 

A,  Geographical  area  served  i  state, 
county,  city  or  town) , 

B,  Congressional  Districts  In  area  served, 

C,  Total  population  of  area  served. 

D,  Number  of  persons  In  area  served  below 
poverty  line, 

E,  Percent  of  population  below  jKiverty 
line, 

F,  Population  sixty  years  or  over  below 
poverty  line, 

Q.  Percent  of  population  60  or  over  and 
below  poverty  line, 

H.  In  what  ways  does  availability  of  trans- 
portation throughout  the  area  served  affect 
participation  in  Federal  feeding  programs? 

III.  Participation  in  Federal  feeding  pro- 
grams (In  completing  each  subsection  cite 
the  date  and  source  of  the  data) . 

A.  Food  stamps — 1.  Participation  rates:  a. 
Total  number  of  persons  in  area  served  who 
are  eligible  to  receive  food  stamps. 

( 1 )  Number  of  public  assistance  recipients. 

(2)  Number  of  eligible  persons  not  receiv- 
ing public  assistance  (125%  of  poverty  line 
population  minus  those  persons  on  public 
assistance).  If  your  state  ashes  out  food 
stamps  for  SSI  deduct  also  the  number  of 
persons  currently.on  SSI). 

b.  Total  number  of  persons  In  the  area 
served  receiving  food  stamps, 

(1)  Number  of  public  assistance  recipients. 

(2)  Number  of  persons  not  receiving  pub- 
lic assistance, 

c.  Percent  of  total  eligible  population  re- 
ceiving food  stamps. 

( 1 )  Percent  of  public  assistance  recipients. 

(2)  Percent  of  non-public  assistance  In- 
dividuals. 


2.  Specify  problems  which  prevent  eligible 
persons  from  participating  In  the  Food 
Stamp  Program : 

3.  Discuss  your  prior  activities'  working 
with  the  Food  Stamp  Program. 

4.  List  other  resources  in  area  served  work- 
ing on  improvements  of  the  Pood  Stamp  Pro- 
gram and  describe  their  activities. 

B,  School  breakfast  program — 1.  Number  of 
schools  In  area  served  eligible  for  fimdlng 
under  Title  I  of  ESEA. 

2.  Number  of  Title  I  eligible  schools  par- 
ticipating in  the  Free  School  Breakfast  Pro- 
gram. 

3.  Specify  problems  which  prevent  eligible 
schools  from  pxartlclpatlng  in  the  School 
Breakfast  Program. 

4.  DLscuss  your  prior  activities  working 
with  the  School  Breakfast  Program. 

5.  List  other  resoiu"ces  In  area  served 
which  are  working  on  Improvemente  in  the 
School  BreeJcfaist  Program. 

C.  Women,  Infants  and  chUdren  (WIC) — 1. 
Is  there  a  WIC  program  In  the  area  to  be 
served? 

2.  If  not,  is  there  a  need  for  such  a  pro- 
gram? 

(a)  What  is  the  infant  mortality  rate  for 
the  area  to  be  served?  White AM  other 


(b)  What  Is  the  Infant  mortality  rate  for 
your  state?  White All  other 

The  national  infant  mortality  rate  (per 
1,000  live  births)  In  1974  was  14,8  for  Whites 
and  24  9  for  all  other  races. 

3,  If  there  is  a  need  for  a  WIC  program,  an- 
swer the  following : 

a.  Specify  problems  which  have  prevented 
its  being  established. 

b.  Discnss  your  prior  efforts  (if  any)  to  es- 
tablish a  WIC  p*ogram. 

c.  List  other  groups,  organizations,  or  agen- 
cies In  your  area  working  to  establish  a  WIC 

r  prog»am. 

\  D.  School  lunch  program — 1.  Number  of 
schools  in  the  area  served  which  are  eligible 
for  Title  I  programs  under  the  ESEA. 

2,  Number  of  Title  I  eligible  schools  par- 
ticipating In  the  Free  School  Lunch  Program 

3,  Specify  the  problems  which  prevent 
.schools  from  participating  in  the  School 
Lunch  Program. 

4,  Discuss  your  prior  activities,  11  any. 
working  with  the  School  Lunch  Program. 

5,  List  other  resources  In  area  served  which 
are  working  on  improvements  in  the  School 
Lunch  Program. 

E.  EHderly  Feeding  Programs 

1.  Is  there  a  Title  VII  program  In  your  are."* 
to  be  served? 

2.  If  so,  does  It  serve  low-Income  elderly 
persons? 

3.  If  so,  how  many? — numbers  and  percent- 
ages, 

4.  If  your  area  does  not  have  a  Title  VII 
program,  specify  problems  which  have  pre- 
vented its  being  funded, 

6,  Discuss  your  prior  activities  working  to 
establish  or  expand  Title  VII  programs, 

6,  List  other  resources  In  your  area  work- 
ing to  establish  or  expand  Title  vn  programs 

7,  List  any  other  elderly  feeding  programs, 
other  than  Title  VU,  In  your  area  which 
serve  a  significant  number  of  low-Income 
persons. 

F.  Special  hunger  and  malnutrition  prob- 
lems not  addressed  by  food  stamps,  school 
lunch  and  breakfast,  and  Title  VII  programs 

1.  List  problems  and  number  of  person.i 
affected, 

2.  Discuss  your  prior  actUvtles  in  address- 
ing these  problems. 

3.  List  other  organizations  and  agencies  in 
your  area  working  to  address  these  problema. 


V^ 
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Program  Report  dlcate 

Community  Pood  and  Nu-     State    grant 

trition  Program  Region  -. -  each 

Tlxls  report  Is  to  be  ailed  out  by  ttie  ap-  "^^^er 

pllcant  and  by  CSA  staff  (Regional  or  Head-  Tbls 

quarters)    at  tbe  time  a  grant  Is  made.  In-  tlonal 


PROPOSED  RULES 

In  dollars,   the   portion   of   the   total 

J  equest  which  will  be  directed  towards 

o '  the  listed  target  population  groups. 

I  ach  of  the  foxir  program  priority  areas. 

dita  will  be  used  in  preparing  a  na- 

"FNP  report. 


Activity  1:  Analysis  of  Misting  feeding  projects: 

<lcnoral  popDlaiion 

Itifants  and  children 

KMorly '. 

MipranLs _. 

Iiitliiins: 

1)11  reservatioa . —  — 

ttflreserration 


Total,  activity  1. 


■  iivily  2.  Sclf-lw'.p  projects: 

Oenoral  popnlatioa 

InfanLH  and  children 

Elderly 

M  igrant.s 

Indians: 

On  reservatioii 

Off  ntseTTaiioa 


Total,  acUvily  J- 


AiMvity  3:  Activities  supplementary  to  existing  feeding  prajects: 

ficncral  population 

infants  aod  cbildren - 

Klderly 

Migrants — 

Indian."! 


Total,  activity  3... 

Activity  1:  Crisis  relief: 
(jcneral  pop«l8ti«o.- 
Irifants  aad  childreo. 

Klderly 

Mierants 

Indians 


Total,  activity  4. 


Activity  5:  rrogram  sBj)porl  (training  and  technical  assi^'tance): 

(lpn«>n»l  popul»U»n 

Infants  and  ctuldron 

Klderly 

Miirrants 

Indians 


Total,  aotivily  5. . . 


I    Pclf-c valuation... 
11.  Other  (explain). 


Total,  gnat. 


Name,  Title  and  phone  number  of  person 

completing  column  (a) 
Grantee  Number  and  Name. 
Name.  Title  and  phone  nuniljef  of  person 

completing  column  (b). 

[FR  Doc.76-32617  Piled   ll-5-76:8;45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart21] 

I  Docket  No.  20907) 

DOMESTIC  PUBLIC  RADIO  SERVICES 

One-Way   Signaling   on   a   Primary   Basis; 
Extension  of  Comment  Period 

Adopted  October  29.  1976. 
Released  November  2.  1976. 

Order.  In  the  matter  of  amendment  to 
part  21  of  the  Commission's  rules  to  ex- 
tend parts  of  §21.501  (a),  (b).  and  (c) 
to  permanent  one-way  signaling  on  a 
primary  basis.  Docket  No.  20907.' 


1  See  41  PR  39760,  September  16.  1976. 


Amounts  estimated 

from  application. 
To  be  completed  by 
Applicant.  (ooL  A) 


CSA  staff  completes 

this  coliuno  from 

api'rovod  grant 

(col.  B) 


1.  .  drsignal  International,  Inc.,  by  let- 
ter dited  October  28,  1976,  requests  an 
extcrsion  of  time  from  November  1,  1976 
to  D€  ceraber  1.  1976,  in  order  to  file  reply 
comrients  to  the  Docket  referenced 
abovt !. 

2.  Based  upon  the  circumstances  set 
fortt  in  the  Alrsignal  letter  and  that  of 
othei  parties  of  Interest,  we  believe  that 
the  r  jquested  extension  is  consistent  with 
the  I  ublic  Interest. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  d^  (legated  authority  imder  5  0.303  of 
the  ( Commission's  rules,  that  the  request 
for  4n  extension  of  time  is  granted. 

Federal  Communications 
Commission, 

Joseph  A.  Marino, 

Deputy  Chief, 
Common  Carrier  Bureau. 

ir  t  Doc.76-32760  TOed  11-5-76:8:45  am] 


[47CFRPart73] 

[Docket  No.  20978] 

FM   BROADCAST  STATIONS  IN  GORDON, 
NEBRASKA 

Proposed  Table  of  Assignments 

Adopted :  October  29, 1976. 
Released:  November  4,  1976. 

In  the  matter  of  amendment  of  S  73.- 
202(b) .  Table  of  Assignments,  FM  Broad- 
cast Stations.  (^ Gordon,  Nebraska) , 
Docket  No.  20978.  iy^-2718. 

1 .  Petitioner,  proposal  and  comments — 
(a)  Notice  of  proposed  rule  making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules  and  regulations)  as 
concerns  Grordon,  Nebraska. 

(b)  A  petition  for  rulemaking '  was  fil- 
ed on  behalf  of  Ranchland  Broadcasting 
Co..  Inc.  (petitioner) ,  licensee  of  Stations 
KBRX(AM)  and  KBRX-FM.  O'Neill, 
Nebraska,  seeking  the  assignment  of 
Channel  238  as  a  first  FM  assignment  to 
Gordon. 

2.  Demographic  data. — (a)  Location. 
Gordon  Is  located  in  Sheridan  County  ap- 
proximately 531  kilometers  (330  miles) 
northwest  of  Omaha,  Nebraska. 

(b)  Popluation.  Gordon,  2.106;  Sheri- 
dan County,  7,285.' 

(c)  Present  Local  Aural  Service.  None. 

3.  Community  data.  Petitioner  claims 
that  Gordon  is  one  of  the  largest  com- 
munities in  Sheridan  County.  In  addi- 
tion, it  states  that  Sheridan  Coimty  re- 
corded a  1970  U.S.  Census  population  of 
T,285,  and  estimated  an  increased  1975 
population  of  7,616.  Petitioner  notes  ttiat 
Gordon's  economy  is  based  on  farming, 
ranching,  cattle  feeding,  retail  and 
wholesale  sales,  food  processing,  manu- 
facturing, and  the  tourist  industry.  Pe- 
titioner states  that  in  Gordon's  primary 
retail  trade  area  sixty -one  retail  firms  de- 
veloped annual  sales  estimated  at  $9,800, 
000;  ten  wholesale  firms  have  annual 
wholesale  sales  estimated  at  $600,000; 
and  the  two  banks  in  Gordon  have  total 
deposits  of  $28,608,776. 

4.  Preclusion  considerations.  Preclu- 
sion studies  show  that  seven  communi- 
ties with  populations  between  1,000  and 
7,000  are  located  in  the  areas  of  preclu- 
sion created  by  the  proposed  assignment. 
Preclusion  would  occur  on  Channel  238 
and  adjacent  Channels  237 A,  239  and 
240A.  Of  these  seven  communities.  Alli- 
ance, Nebraska,  is  assigned  Channel 
221A  for  which  there  is  a  pending  appli- 
cation (BPH-9977).  and  Valentine,  Ne- 
braska, is  assigned  Channel  241  for 
which  there  is  a  pending  application 
(BPH-9993)  for  a  station  to  be  operated 
in  Crookston,  Nebraska  (Section  73.203). 
Chadron,  Nebraska,  is  assigned  Chan- 
nels 228A  and  234  which  are  unoccupied 
and  unapplied  for.  The  remaining. four 
communities,  Rushville,  Nebraska  (pop. 


J  PubUo  Notice  of  the  filing  of  the  petition 
was  issued  on  July  14,  1976  (Kept.  No.  989) . 
»  1970  U.S.  Census. 


FEDERAL  REGISTEI  ,   VOL    41,   NO.    216— MONDAY,   NOVEMBER  8,    \976 


r 


raOPOSED  RULES 


49183 


1,137),  Crawford,  Nebraska  (pop.  1,291), 
Martin,  South  Dakota  (pop.  1,248) ,  and 
Pine  Ridge,  South  Dakota  (pop.  2,768) 
have  no  ¥Ui  channel  assignments  and 
are  without  any  local  broadcast  service. 

5.  Additional  considerations.  Petitioner 
states  that  the  stssignment  of  a  Class  C 
channel  would  not  only  provide  for 
Gordon's  first  local  broadcast  service 
but  would  also  enable  a  substantial  rural 
area  surrounding  Gordon  in  the  Ne- 
braska counties  of  Sheridan,  Davles  and 
Cherry,  and  in  portions  of  the  large  Pine 
Ridge  Indian  Reservation  In  South 
Dakota  to  receive  its  first  FM  service. 
Petitioner  also  notes  that  two  of  the 
three  nearest  communities  to  Gordon 
with  FM  assignments,  Valentine  and 
Chadron,  which  have  populations  ap- 
proximately equal  to  or  somewhat  larger, 
respectively,  than  Gordon's,  both  have 
Class  C  channels  assigned.  Petitioner  re- 
lates, further,  that  the  projected  service 
areas  of  these  Class  C  stations,  when 
occupied,  would  not  encompass  Gordon, 
and  the  proposed  assignment  of  Channel 
238  to  Gordon  would  not  require  the  de- 
letion of  a  present  assignment  without 
replacement.  Petitioner  points  out  that 
neither  the  Chadron  nor  Valentine  as- 
signment, nor  any  other  existing  FM  as 
signment,  would  be  affected  by  this  pro- 
posal. Petitioner's  Roanoke  Rapids 
showing  indicates  that  a  Class  A  sta- 
tion would  provide  a  first  FM  service  to 
a  population  of  3,114  in  an  area  of  1,420 
square  kilometers  (550  square  miles)  and 
a  second  FM  service  to  a  population  of 
1,315  in  an  area  of  240  square  kilometers 
(93  square  miles),  while  a  Class  C  sta- 
tion operating  with  an  effective  radiated 
power  of  35  kw  and  antenna  height  of 
122  meters  (400  feet)  would  provide  a 
first  FM  service  to  a  population  of  4,685 
In  an  area  of  5,000  square  kilometers 
(1,923  square  miles)  and  a  second  FM 
service  to  a  population  of  6,009  in  an 
area  of  1,400  square  kilometers  (540 
square  miles) .  However,  no  Information 
Is  submitted  as  to  the  service  provided  by 
stations  from  which  the  availability  of 
first  and  second  aural  service  may  be 
discerned.  In  this  regard,  we  believe  that 
proponent  should  show  the  extent  of 
nighttime  service  provided  by  standard 
broadcast  stations.  Anamosa-Iowa  City, 
Iowa,  40  F.C.C.  2d  250  (1974). 

6.  Based  on  our  examination  of  peti- 
tioner's proposal  there  appears  to  be  a 
basis  for  considering  an  exceptionJto  our 
general  policy  of  assigning  Class  Cr<;han- 
nels  only  to  larger  communities.  This  has 
been  done  in  other  cases  to  provide  a 
channel  to  small,  isolated  communities 
when  the  density  of  the  population  in 
the  area  to  be  served  is  low  and  its  dis- 
tribution is  scattered.  Here,  there  is  also 
a  further  basis  for  considering  an  excep- 
tion, the  possibility  of  providing  a  signifi- 
cant amount  of  first  and  second  FM  serv- 
ice in  addition  to  a  first  local  aural 
broadcast  service  to  Gordon. 

7.  Proposed  amendment  to  the  FM 
table  of  assignments.  Accordingly,  for 
the  purpose  of  eliciting  comments  on 
whether  or  not  such  an  action  would 
benefit  the  public  Interest,  the  Commis- 
sion proposes  to  amend  the  PM  Table  of 


Assignments  (S  73.202(b)  of  the  Com- 
mission's rules  and  regulations),  with 
regard  to  the  community  listed  below,  as 
follows: 


CHy 

Channel  No. 

Present         Proposed 

Oordon,Nel» 

MS 

8.  Authority.  The  Commission's  au- 
thority to  Institute  rule  making  proceed- 
ings, showings  required,  cut-off  proce- 
dures, and  filing  requirements  are  con- 
tained below  and  are  Incorporated  by 
reference  herein. 

9.  Comments  and  replies.  Interested 
parties  may  file  comments  on  or  before 
December  13,  1976,  and  reply  comments 
on  or  before  January  3,  1976. 

Federal     Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth 
in  this  Notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  (s)  discussed  In 
the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attat^hed.  Pro- 
ponent (s)  win  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  tf  It  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
It  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  Itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  cmnments; 
service.  Pursuant  to  applicable  proced- 
ures set  out  in  §§1.415  and  1.420  of  the 
Commission's  rules  and  regulations.  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 


this  proceeding  or  persons  acting  on  be- 
half of  such  parties  most  be  made  in 
written  comments,  reply  comments,  or 
or  other  appropirate  pleadings.  Com- 
ments shaU  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per- 
son (s)  who  filed  comments  to  which  the 
reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  5  1.420(a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street,  N  W 
Washington,  D.C. 

[PTlDoc.78-32761  Filed  11-5-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49CFRPart210] 

[FRA  Docket  No.  BNE-1.  Notice  1  |     • 

RAILROAD  NOISE  EMISSION 
COMPLIANCE  REGULATIONS 

Proposed  Procedures 

On  January  14,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  Issued 
railroad  noise  emission  standards  (41  Pp 
2184)  pursuant  to  the  requirements  of 
section  17  of  the  Noise  Control  Act  of 
1972  (86  Stat.  1248.  Pub.  L.  92-574).  The 
standards  (40  CFR  Part  201)  established 
limits  on  the  noise  emissions  generated 
by  railroad  locomotives,  under  both 
stationary  and  moving  conditions,  and 
by  railroad  cars  imder  moving  condi- 
tions. These  standards  become  effective 
on  December  31,  1976. 

Section  17  of  the  Noise  Control  Act 
also  requires  the  Secretary  of  Trans- 
portation, after  consultation  with  the 
Administrator  of  the  EPA,  to  promulgate 
regulations  to  insure  compliance  with 
the  EPA  standards.  The  responsibility 
for  the  development  of  these  regulations 
has  been  delegated  to  the  Administrator 
of  the  Federal  Railroad  Administration 
(FRA).  This  notice  sets  forth  the  pro- 
cedures by  which  the  FRA  proposes  to 
assure  compliance  with  the  noise  emi.s- 
sion  standards  prescribed  for  railroad, 
locomotives  and  cars.  In  the  develop- 
ment of  this  notice,  consultations  with 
respect  to  the  regulation  proposed  In  this 
part  were  conducted  with  EPA  as  re- 
quired by  section  17(b)  of  the  Noise  Con- 
trol Act. 

In  establishing  this  statutory  scheme 
for  control  of  railroad  noise  emissions, 
the  Congress  recognized  the  need  for 
special  treatment  of  particular  noise 
sources  which  require  national  uniform- 
ity   of    treatment    In    order    to    avoid 
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any  undue  burden  on  Interstate  cmu- 
merce  which  might  arise  frcan  a  multi- 
plicity of  different  State  and  local  regu- 
lations. In  addition,  the  statute  recog- 
nizes; the  expertise  and  interest  of  the 
Department  of  Transportation  in  both 
rlie  control  of  noise  and  in  safety  In 
tr? asportation,  be  it  by  aircraft  'sec.  7), 
hy  motor  carrier  (sec.  18  >  or  by  railroad 

cc  17'.  The  enforcement  scheme  en- 
risioned  by  the  statute  for  control  of 
railroad  noise  utilizes  FRA's  general  en- 
forcement and  inspection  authority  con- 
ferred by  several  railroad  safety  statutes. 
The  FRA  believes  that  the  utilization  of 
this  general  authority,  rather  than  the 
creation  of  a  specific  noise-related  en- 
forcement authority,  reflects  a  Congres- 
.sional  recognition  that  Inspection  and 
eiiforcement  of  railroad  notse  standards 
and  safety  standards  can  go  hand-in- 
hand,  and  in  fact,  should  be  so  treated  to 
assure  the  most  efficient  utilization  of 
limited  inspection  resources.  For  this 
rea.son.  tliese  proposed  regulations  reflect 
the  FRA's  continuing  concern  for  the 
safety  of  railroad  operations  as  well  as 
for  the  strict  enforcement  of  the  EPA 
Railroad  Noise  Emission  Standards. 
Section  201.10  of  the  EPA  standards 

40  CFR  201.10)  defines  the  applicabil- 
ity of  the  standards  and  excludes  the 
foUou-ing: 

I    Steam  locomotivas: 

2.  Street,  suburban  and  interurban  ele<tric 
railways  unless  operated  as  a  part  of  the 
tiPtieral  rallrofvd  system  of  transportation: 

:?.  Warning  devices  which  operate  for  the 
;mipose  of  safety;  and 

4.  Special  piirpose  equipment  which  may 
be  located  on  or  operated  from  rallc^vrs. 

A  limited  exemption  from  the  require- 
ments of  5  201.11  (a)  and  <h)  of  the 
EIPA  standards  (40  CFR  201  11  (a)  and 
fb'>  was  provided  for  gas  turbine  pow- 
ered locomotives  and  any  locomotive  t>-pe 
which  cannot  be  connected  by  any 
standard  method  to  a  load  cell. 

Section  210.3  of  the  FHA  regTilatlons 
proposed  in  this  notice  reflects  the  appli- 
cability defined  by  the  EPA  standards. 
It  .should  be  noted  that  the  scopes  of  this 
applicability  differs  from  that  ordinarily 
incorporated  In  FRA  safety  regulations 
to  the  extent  that  railroads  operating 
solely  on  track  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation  are  not  ex- 
empted from  the  EPA  standards;  conse- 
quently, they  will  not  be  exempted  from 
FRA  noise  enforcement  activities. 

These  proposed  regiilations.  imder 
5  210.7.  assign  the  responsibility  for  com- 
pliance with  the  noise  emission  stand- 
ards to  the  carrier  that  operates  the 
equipment.  Because  railroad  cars  are 
freely  interchanged  among  railroads,  the 
FRA  believes  it  would  be  impractical  to 
place  the  responsibility  for  compliance 
on  the  railroad  that  owns  the  cars.  Under 
other  provisions  of  law.  each  carrier  is 
required  to  conduct  an  inspection  of  each 
car  when  it  is  placed  in  a  train  (49  CFR 
215.23).  The  FRA  believes  that  this  in- 
spection can  tUso  be  utilized  by  a  carrier 
to  assure  that  the  rail  equipment  It  op- 
erates is  free  from  any  mechanical  con- 
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ditlon^  which  might  result  in  the  emis- 
sion ol  noise  in  excess  of  the  levels  pre- 
scrlbeq  in  the  EPA  standards.  Under  this 
provislbn,  a  carrier  that  has  knowledge 
that  a  ;ar  or  locomotive  Is  defective,  that 
is.  tha,  it  would  exceed  the  noise  emis- 
sion le  rels  prescribed  by  EPA  for  a  given 
operat  ng  condition,  must  take  whatever 
action  is  necessary  to  eliminate  the  de- 
fect, o:  must  remove  the  defective  car  or 
locomctive  from  service  imtil  proper  re- 
pairs I  ave  been  made. 

Tlie  proper  handling  of  noise  defective 
equipn  ent  is  further  detailed  In  pro- 
posed i  210.9.  This  provision  would  per- 
mit a  carrier  that  discovers  a  noise  de- 
fective! locomotive  or  rail  car  to  move  the 
equipment  to  the  nearest 
at  which  the  noise  defect  can  be 
Tlie  further  movement   of 
rjoncomplying  equipment  is  subject 
procedures.  The  FRA  believes 
he   present   EPA   noise   emission 
have  been  established  at  levels 
should  not  be  exceeded  by  the  op- 
of  reasonably  v/ell  maintained 
which    otherwise    complies 
FRA  safety  regulations.  There- 
1  he  existence  of  a  noise  emission 
violation  of  the  EPA  noise  stand- 
^ay  evidence  the  existence  of  a 
condition  which  constitutes  a 
of  FRA  safety  regulations  and 
might  create  a  serious  safety  prob- 
^hould  the  equipment  be  moved 
operating    conditions.    For    this 
,  the  FRA  believes  that  these  noise 
ance  procedures  should  be  tied  to 
considerations  of  railroad  safety, 
of  noise  defective  equipment 
permitted  only  after  compliance 
le  procedures  established  in  the 
Railrtjad  Freight  Car  Safety  Standards, 
49  CFR  215.9.  These  procedures  require 
a  qua  Ified  railroad  employee  (1)  to  in- 
spect md  determine  that  the  equipment 
is  saf;  to  move,   (2)   to  determine  the 
maxirium  speed  and  other  restrictions 
necessary  for  a  safe  movement,  (3)   to 
notifs  thie  crew  of  the  train  of  such  speed 
and  n  istrictions  and  (4)  to  attach  a  "bad 
order'   or  "home  shop  for  repairs"  tag  to 
any   (  efective  equipment.  Under  these 
proce^  lures,  the  FRA  believes  that  equip- 
ment ;an  be  moved  to  a  location  at  which 
prope  •  repairs  can  be  performed  so  as  to 
remo\  e  the  noise  defect  and  correct  any 
safetj   defects,  without  jeopardizing  the 
safeti  of  the  movement. 

Sec  tion  210.15  would  require  each  rail- 
road o  designate  persons  quaJified  to  in- 
spect and  test  locomotives  and  rail  cars 
whlcl  it  operates  In  order  to  assure  com- 
pliani  e   with   the   EPA   noise   emission 
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Sedtion  210.17  proposes  provisions  for 
State  participation  in  the  enforcement 
of  th;  Federal  Railroad  Noise  Emission 
Stan*  lards.  State  agencies  may  partici- 
pate in  the  enforcement  of  the  Federal 
stunc  ards  by  designating  persons  whose 
qualil  kations  must  be  approved  by  the 
FRA  befwe  they  are  authorized  to  per- 
form the  duties  of  Inspectors  imder  this 
part.  In  considering  tlie  qualifications  of 
such  persons,  the  PHA  will  take  into 
accotlnt  the  exjierience  and  ability  to  In- 


spect  locomotives  and  rail  cars  in  the 
areas  of  design,  construction,  mainte- 
nance, testing  and  noise  emission  demon- 
strated by  each  individual  presented  by 
the  State  for  designation  under  this 
section. 

Alternatively,  State  and  local  agencies 
may  enact  and  enforce  their  own  noise 
emission  standards  applicable  to  loco- 
motives and  rail  cars  provided  such 
standards  are  identical  to  the  Federal 
standards  prescribed  by  the  EPA  in  40 
CFR  Part  201  with  respect  to  both  the 
numerical  decibel  limits  and  the  meas- 
urement criteria  prescribed  in  Subpart 
C  thereof. 

Section  210.19  prescribes  the  general 
waiver  authority  of  the  Administrator. 
It  should  be  noted,  however,  that  this  au- 
thority Is  restricted  to  the  requirements 
of  the  compliance  procedures  prescribed 
in  this  part,  and  cannot  be  utilized,  either 
directly  or  Indirectly,  to  grant  waivers 
from  any  of  the  requirements  of  the  sub- 
.stantlve  Railroad  Noise  Emission  stanii- 
ards  prescribed  by  EPA  in  40  CFR  Part 
201. 

Tlie  penalty  provisions  for  violation  of 
the  noise  emission  standards  are  pre- 
scribed by  the  Noise  Control  Act  of  1972. 
These  Involve  a  criminal  penalty  of  a 
fine  of  not  more  than  $25,000  per  day  of 
violation,  or  Imprisonment  for  not  more 
than  one  year,  or  both,  for  a  first  con- 
viction. Subsequent  convictions  vill  re- 
sult In  a  fine  of  not  more  than  $50,000  per 
day  of  violation,  or  Imprisonment  for  not 
more  than  two  years,  or  both. 

The  EPA  standards  prescribe  maxi- 
mum noise  emissions  from  locomotives 
under  both  statlonai-y  and  moving  con- 
ditions. These  standards  are  established 
on  two  levels,  for  locomotives  built  prior 
to  December  31,  1979  and  for  those  built 
after  that  date.  Additional  standards  are 
established  for  the  total  noise  emission 
from  railroad  cars  under  moving  condi- 
tions. Including  the  noise  from  auxiliary 
power  units  such  as  those  on  refrigera- 
tor cars.  Section  210.25  of -these  proposed 
rules  prescribes  the  authority  of  the  in- 
spector to  require  the  necessary  inspec- 
tion and  testing  to  assure  compliance 
with  the  EPA  standards,  as  well  as  the 
responsibility  of  the  railroad  carrier  to 
submit  equipment  for  such  testing  when 
requested  to  do  so  b.v  an  authorized 
Inspector. 

Sections  210.27.  210.29,  and  210.31  pro- 
pose additional  testing  criteria  to  ensure 
equitable  measurement  of  the  noise  levels 
produced  by  locomotives  and  railcars. 
Tlie  pronsions  proposed  in  §  210.27(b) 
are  Intended  to  address  the  compliance 
problem  posed  by  the  use  of  a  locomotive 
consist  composed  of  multiple  units,  some 
of  which  must  comply  with  the  pre- 
December  31,  1979  standard  of  96dB(A). 
and  others  of  which  must  comply  with 
the  E>ost-1979  standard  of  90dBfA>. 
Tliese  standards  apply  to  locomotives 
operating  imder  moving  conditions.  Be- 
cause of  the  nature  of  operation  of  the 
locomotive  fleet,  a  requirement  that  all 
post-j^79  locomotives  be  operated  in 
coasKts  composed  solely  of  other  post- 
1979  locomotives  would  present  opertL- 
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tlonal  difficulties  and  would  result  in  an 
unreasonable  burden  on  interstate  com- 
merce. For  this  reason,  provision  is  made 
for  the  measurement  of  mixed  consists 
of  locomotives  and  for  consists  of  un- 
known composition  in  order  to  provide 
a  reasonable  and  legally  defensible  en- 
forcement procedure.  Such  consists  will 
be  required  to  comply  with  the  pre- 
December  31,  1979  noise  levels. 

The  provisions  of  §§  210.29  and  210.31 
propose  additional  requirements  to 
clarify  further  the  measurement  criteria 
prescribed  in  Subpart  C  of  the  EPA 
standards,  40  CFR  201.20-201.24.  The  ad- 
ditional requirements  of  §  210.29  Involve 
calibration  procedures  to  assure  the  ac- 
curacy of  measurement  instrumentation 
and  the  use  of  certain  measurement 
tolerances  to  adjust  for  variations  In 
the  testing  site  and  equipment.  Section 
210.31  proposes  more  explicit  instruction 
concerning  the  proper  method  by  which 
to  conduct  a  load  cell  test  for  stationary 
locomotive  measurements.  The  specific 
procedures.  Including  the  prescribed 
periods  of  time  for  engine  noise 
stabilization  and  noise  level  reading  are 
considered  necessary  in  order  to  assure 
an  accurate  measurement  of  actual 
engine  noise  at  either  idle  or  maximum 
throttle.  Under  these  procedures,  a  car- 
rier will  be  required  to  conduct  such  s 
load  cell  noise  emission  test  each  time 
a  locomotive  is  subjected  to  a  load  cell 
test  for  any  reason.  The  date,  location 
ana  results  of  each  such  test  must  be 
recorded  on  the  standard  form,  FRA 
F6180-49,  which  is  required  to  be  posted 
In  a  conspicuous  place  in  the  cab  of  the 
locomotive  pursuant  to  the  FRA  Loco- 
motive Inspection  Regulations  (49  CFR 
230.331  and  230.451).  Whenever  any 
locomotive  Is  found  to  be  in  noncom- 
pliance with  the  EPA  standards,  it  must 
be  repaired  so  as  to  eliminate  the  noise 
defect,  or  removed  from  service  as  pro- 
vided In  §  210.7  of  this  part.  Before  a 
noncomplying  locomotive  is  returned  to 
service,  it  must  be  subjected  to,  and  suc- 
cessfully pass,  either  a  load  cell  test  or 
another  pass-by  test.  It  should  be  under- 
stood, however,  that  any  Individual 
locomotive  or  consist  of  locomotives  must 
be  capable  of  complying  with  both  the 
stationary  and  pass-by  noise  emission 
levels.  The  fact  that  the  locomotive  com- 
plies with  the  load  cell  noi.se  levels  prior 
to  return  to  service  does  not  exempt  it 
from  the  need  to  comply  with  the  pass- 
by  noise  levels  also. 

Pursuant  to  the  requirement  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.)  and  Executive  Order 
11821,  Inflation  Impact  Statements, 
dated  November  27,  1974,  the  Adminis- 
trator has  considered  both  the  economic 
and  environmental  impacts  of  these  reg- 
ulations and  has  determined  them  to  be 
negative.  This  is  the  case  since  the  regu- 
lations Impose  no  new  substantive  re- 
quirements on  the  railroad  industry. 
Rather,  the  Regulations  prescribed  herein 
merely  detail  the  compliance  procedures 
to  be  utilized  in  order  to  implement  the 
Railroad  Noise  Emission  Standards  Is- 
sued by  the  EPA  In  40  CFR  Part  201. 


The  EPA  extensively  considered  both 
the  economic  and  environmental  impacts 
related  to  railroad  noise  emission  stand- 
ards in  Its  "Background  Document  and 
Environmental  Explanation  of  the  Pro- 
posed Interstate  Rail  Carrier  Noise  Reg- 
ulation". That  document  should  be  con- 
sulted for  a  detailed  discussion  of  the 
costs  and  benefits  resulting  from  the 
EPA  standards. 

Compliance  with  the  additional  re- 
view procedures  and  evaluation  in  ac- 
cordance with  the  policies  of  the  De- 
partment of  Transportation  which  were 
stated  In  the  public  notice  published  on 
April  16,  1976,  In  the  Federal  Register 
(41  FR  16200)  is  not  required  with  re- 
spect to  this  notice  inasmuch  as  these 
regulations  are  required  by  statute. 

Interested  persons  are  invited  to  par- 
ticipate In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  Identify  the  regula- 
tory docket  number,  tmd  should  be  sub- 
mitted In  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Communica- 
tions received  before  December  22,  1976, 
will  be  considered  before  final  action  Is 
taken  on  the  proposed  rule.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  any 
time  during  regular  working  hours  In 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

•nie  proposals  contained  In  this  notice 
may  be  changed  In  light  of  the  comments 
received. 

This  notice  Is  Issued  under  authority 
of  section  17  of  the  Noise  Control  Act  of 
1972,  42  U.S.C.  4916,  and  §  1.49(p)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49(p) . 

Issued  In  Washington,  D.C,  on  Novem- 
ber 2, 1976. 

AsAPH  H.  Hall, 
Administrator. 

PART  210 — RAILROAD  NOISE  EMISSION 
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SUBPART  A— GENERAL  PROVISIONS 
§  210.1      .Srope  of  part. 

This  part  prescribes  minimum  com- 
pliance regulations  for  enforcement  of 


the  Railroad  Noise  Emission  Standards 
established  by  the  Environmental  Pro- 
tection Agency  in  40  CFR  Part  201. 

§  210.3     AppIicabiUly. 

(a)  The  provisions  of  this  part  apply 
to  the  total  sound  level  emitted  by  rail 
cars  and  locomotives  operated  under  the 
conditions  prescribed  herein  and  In  40 
CFR  Part  201,  including  the  sound  pro- 
duced by  refrigeration  and  air  condi- 
tioning units  which  are  an  integral  ele- 
ment of  such  equipment,  except: 

(b)  The  provisions  of  this  part  do  not 
apply  to— 

( 1 )  Steam  locomotives  ; 

(2)  Street,  suburban  or  Interurban 
electric  railways  unless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation ; 

(3)  Sound  emitted  by  a  warning  de- 
vice, such  as  a  horn,  whistle  or  bell  when 
operated  for  the  purpose  of  safety ; 

(4)  Special  purpose  equipment  which 
may  be  located  on  or  operated  from  rail 
cars;  and 

(5)  As  prescribed  In  40  CFR  201.10, 
the  provisions  of  40  CFR  201.11  (a)  and 
(b)  do  not  apply  to  gas  turbine- powered 
locomotives  or  any  locomotive  type  which 
cannot  be  connected  by  any  standard 
method  to  a  load  cell. 

§210..'>     Definitions. 

(a)  Statutory  definitions.  All  terms 
used  in  this  Part  and  defined  in  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574,  86 
Stat.  1234)  have  the  definitions  set  forth 
in  that  Act. 

(b)  Definitions  in  standards.  All  tenns 
used  in  this  part  and  defined  In  §  201.1 
of  the  Railroad  Noise  Emission  Stand- 
ards, 40  CFR  201.1,  have  the  definitions 
set  forth  in  that  section. 

(c)  Additional  definitions:  As  used  in 
this  part — 

(1)  "FRA"  means  the  Federal  Rail- 
road Administration. 

(2)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  the  Deputy 
Administrator,  or  any  official  of  the  Fed- 
eral Railroad  Administration  ("FRA") 
to  whom  the  Administrator  has  dele- 
gated authority  to  enforce  the  Act. 

(3)  "State  Agency"  means  a  State 
Agency  participating  in  Investigative  and 
surveillance  activities  pertaining  to  the 
Railroad  Noise  Emission  Standards.  40 
CFR  Part  201. 

(4)  "Inspector"  means  FRA  regional 
Motive  Power  &  Equipment  supervisors 
of  inspectors,  FRA  Motive  Power  & 
Equipment  inspectors  and  State  Agency 
NoLse  Ctompliance  inspectors  designated 
under  5  210.17. 

(5)  "Noise  defective"  means  that  con- 
dition in  which  a  locomotive,  rail  car  or 
consist  of  a  locomotive  and  rail  cars  Is 
found  to  exceed  the  noise  emission  stand- 
ards of  40  CFR  Part  201. 

(6)  "Consist  of  a  locomotive  and  rafl 
cars"  means  one  or  more  locomotives 
coupled  to  a  rail  car  or  rail  cars. 

§  210.7      Responsibility   for  noise   defec- 
tive loeo motives  or  rail  cjtr». 

Any  railroad  that  knows,  has  notice,  or 
should  have  known  that  a  locomtive,  rail 
car  or  consist  of  a  locomotive  and  rail 
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cars  Uiat  it  is  operating  or  testing  is 
noise  defective  according  to  the  criteria 
established  in  this  psirt  and  In  40  CFR 
Part  201,  is  responsible  for  compliance 
with  this  section.  Siibject  to  §  210.9,  each 
locomotive,  rail  car  or  consist  of  a  loco- 
motive and  rail  cars  that  is  noise  defec- 
tive, according  to  the  criteria  prescribed 
in  this  part  and  in  40  CFR  Part  201  must: 

(a)  Have  the  noise  defect  eliminated; 
or 

(b>  Be  removed  from  ser\'ice. 

§210.9  Movement  of  a  noise  dt-foerne 
lueoniotive,  raU  car  or  ron>-i>-t  of  a 
loromolive  and  rail  rar^. 

laj  Any  railroad  that  knows,  has  no- 
tice, or  should  have  known  that  a  loco- 
motive, rail  car  or  consist  of  a  locomotive 
and  raU  cars  that  it  is  operating  is  noise 
defective  according  to  tlie  criteria  estab- 
lisiied  in  this  part-,  may  move  that  equip- 
ment to  the  nearest  location  where  the 
noise  defective  condition  can  be  elimi- 
nated only  after  a  person  designated 
under  §  210.15  inspects  and  determines 
that  the  locomotive,  rail  car  or  consist 
of  a  locomotive  and  rail  cars  is  in  compli- 
ance with  the  requirements  of  49  CFR 
Part  215  and  49  CFR  Part  230. 

(b)  If  after  the  inspection  required  by 
paragraph  fa)  of  this  section  the  locomo- 
tive. raU  car  or  consist  of  a  locomotive 
and  rail  cars  Is  f oimd  to  be  defective,  that 
equipment  may  be  moved  only  in  accord- 
ance with  the  procedures  prescribed  in 
49  CFR  215.9. 

§  210.19      Desiioialion    <»f    iinalifird    rail- 
mad  p«TSO«W. 

fa>  Each  raUroad  that  operates  loco- 
motives and  rail  cars  to  which  this  part 
applies  shall  designate  persons  qualified 
to  iaspect  and  test  locomotives  or  rail 
cars  for  noise  defects.  Each  person  desig- 
nated must  hare  demonstrated  to  the 
railroad  that  he  or  she  has  sufficient 
knowledge  and  ability  to  inspect  and  test 
locomotives  or  rail  cars  for  compliance 
with  the  applicable  requirements  of  this 
part. 

tb>  With  respect  to  the  designations 
under  paragraph  (a)  of  this  section,  each 
railroad  shall  maintain  a  written  record 
of: 

(1)  TlK  name  and  title  of  the  individ- 
ual designated;  and 

<2)  The  basis  for  each  designation. 

(c>  Each  designation  shall  be  main- 
tained at  the  location  where  locomotives 
or  rail  cars  are  normally  inspected  and 
tested. 

§  210.17  .Slale  .Xpenrv  participation  in 
enfon-ement:  yualilied  Noise  i.nm- 
plianre  In.^pfrtor.  ^ 

1  a>  Any  State  which  desires  to  partici- 
pate in  the  enforcement  of  the  Federal 
noise  emission  standards  may  so  notify 
the  FRA.  and  shall  designate  persons 
qualified  to  Inspect  and  tegt  locomotives 
or  rail  cars  for  defects  prescribed  by  this 
part.  Each  person  designated  must  dem- 
onstrate to  the  FRA  his  knowledge  and 
ability  to  Inspect  and  test  locomotives  or 
rail  cars  for  compliance  with  the  appli- 
cable requirements  of  this  part  Each 
designated  person  must  be  approved  by 
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tlie  FRA  prior  to  con^mencement  of  en- 
forcemisnt  activities  under  this  part. 

(b)  \  JiMx  respect  to  designations  under 
paragraph  (a)  of  this  section,  each  State 
shall  su  bmit  to  the  Associate  Administra- 
tor for  Safety  a  written  record  which 
shall  cc  ntain  the  following : 

(1 )  The  name  and  title  of  the  individ- 
ual designated;  and 

(2)  'Tie  basis  for  each  designation. 

(c)  After  approval  by  the  Associate 
Admin  strator  for  Safety  a  copy  of  each 
designs  tion  and  approval  shall  be  main- 
tained at  the  office  of  the  appropriate 
FRA  Director  of  Railroad  Safety. 


§210.19      Waivers. 


•  pai  a 


a  w 
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public 
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J  iny  person  may  petition  the  Fed- 

Ri  ilroad  Administrator  for  a  waiv- 

compliance  with  any  requirement 

.„  part.  A  waiver  of  compliance  with 

reiuirement  prescribed  in  40  CFR 

201,     Railroad     Noise     Emission 

may  not  be  granted  imder 

■  )vision. 

Sach  petition  for  a  waiver  under 
must  be  filed  in  tlie  manner 
contain  the  information  required  by 
Part  211. 

If  the  Administrator  finds  that 
of  compliance  applied  for  un- 
„graph  (a)  of  this  section  is  in  the 
interest  and  is  consistent  with 
noise  abatement  and  safety,  he 
gj^nt  a  waiver  subject  to  any  con- 
he  deems  necessary.  Notice  of 
\raiver  granted,  including  a  state- 
3f  the  reasons  therefore,  will  be 
]  led  in  the  Federal  Register. 


eral 

er  of 

in  this 

any 

Part 

Standards, 

this  pri 

(b) 
this  sedition 
and 
49CFH 

(c) 
iai\lBr 


penalty- 
Noise 
574; 


8il 


§210 

Thi 
criteria 
ins 
a  rail 
rail  cii 


spec  t 


inspe<  tions 
accor  1 
in  thi ; 
ing 

consiit 
form; 
Stanc 
tectlo^i 

(b) 
agent^ 
como 
tive  ahd : 
inspei  ;tion 
when 
fined 


FEDERAL  REGISTER, 


§210.*!      Penalty. 

Any  person  that  knowingly  operates  a 

loconK  'tlve  or  rail  car  in  violation  of  the 

requirements  of  this  part  is  liable  to  a 

as  prescribed  in  section  U  of  the 

Control  Act  of  1972  (Pub.  L.  92- 

Stat.  1242). 


Subpart  B — Inspection  and  Testing 

J3      >eopc  of  subpart. 

subpart  prescribes  the  compliance 

concerning  the  requirements  for 

Jon  and  testing  of  a  locomotive, 

;ar  or  a  consist  of  a  locomotive  and 


jrs. 


§  210^S      .Noise  inspection  and  losilng. 

(a) 

(c)(4l 

exam 

sist  o 

ated 

quest 


An  inspector  as  defined  in  §  210.5 
is  authorized  to  test,  inspect  and 
a  locomotive,  a  rail  car  or  a  con- 
locomotive  and  rail  cars  oper- 


ine 


)y 
;he 


a  railroad  carrier,  or  may  re- 
railroad  carrier  to  cojiduct  such 


examinations  and  tests  in 
accordance  with  the  procedures  specified 
part  for  the  purpose  of  ascertain- 
whether  the  locomotive,  rail  car  or 
of  a  locomotive  and  rail  cars  con- 
to  the  Railroad  Noise  Emission 
Standards  of  the  Environmental  Pro- 
Agency.  40  CFR  Part  201. 
The  railroad  carrier,  its  officers, 
.  and  employees  must  submit  a  lo- 
,ive,  rail  car  or  consist  of  a  locomo- 
rail  cars  used  in  its  operation  for 
examination,    and    testing 
requested  by  an  Inspector  as  de- 
§  210.5(c)  (4)  for  the  purpose  of 


in 


ascertaining  whether  the  locomotive, 
rail  car  or  consist  of  a  locomotive  and 
rail  cars  conforms  to  the  Railroad  Noise 
Emission  Standards  of  the  Environmen- 
tal Protection  Agency,  40  CFR  Part  201. 

§210.27      Operation  standards. 

The  operation  standards  for  tlie  noise 
emission  levels  of  locomotives,  rail  cars, 
or  consist  of  a  locomotive  and  rail  cars 
are  prescribed  in  40  CFR  Part  201. 

(a)  Noise  emission  standards  for  loco- 
motives operating  under  stationary  con- 
ditions are  contained  in  40  CFR  201.11. 

(b)  Noise  emission  standards  for  loco- 
motives operating  under  moving  condi- 
tions are  contained  in  40  CFR  201.12. 
Measurements  for  compliance  with  the 
standards  prescribed  in  40  CFR  201.12 
shall  be  made  in  compliance  with  the 
provisions  of  Subpart  C  of  40  CFR  Part 
201  and  the  following: 

(D  Consists  of  locomotives  contain- 
ing at  least  one  locomotive  unit  manu- 
factured prior  to  December  31,  1979. 
shall  be  evaluated  for  compliance  in  ac- 
cordance with  40  CFR  201.12(a) ; 

(2)  Consists  of  locomotives  composed 
entirely  of  locomotive  units  manufac- 
tured after  December  31.  1979,  shall  be 
evaluated  for  compliance  in  accordance 
with40CFR201.12(b>. 

(3)  If  the  built  dates  are  not  known 
to  the  inspector  at  the  time  of  measure- 
ment, evaluation  for  compliance  shall  be 
made  in  accordance  with  40  CFR  201.12 
(a). 

(c)  Noise  emission  standards  for  rail 
cars  operating  under  moving  conditions 
are  contained  in  40  CFR  201.13.  If  speed 
measurement  equipment  used  by  the  in- 
spector at  the  time  of  the  measurement 
Is  not  operating  within  an  accuracy  of 
5  mph.  evaluation  for  compliance  shall 
be  made  In  accordance  with  40  CFR 
201.13^2). 

§  210.29      .Measiirenienl  criteria  and  pro- 
cj-diires. 

The  parameters  and  procedures  for 
the  measurement  of  the  noise  emisslor; 
levels  are  prescribed  in  40  CFR  Part  201. 

(a)  Quantities  measured  are  defined 
in  40  CFR  201.21. 

(b>  Requirements  for  measurement 
Instrumentation  are  prescribed  In  40 
CFR  201.22.  In  addition  the  following 
calibration  procedures  must  be  utilized: 

(l)(i)  the  sound  level  measurement 
system  Including  the  microphone  must 
be  calibrated  and  appropriately  adjusted 
at  one  or  more  frequencies  Iri  the  range 
from  250  to  1,000  Hz  at  the  beginning 
of  each  series  of  measurements,  at  In- 
tervals not  exceeding  1  (one)  hour  dur- 
ing continual  use,  and  Immediately  fol- 
lowing a  measurement  Indicating  a 
violation. 

(ID  The  sound  level  measurement  sys- 
tem must  be  checked  not  less  than  once 
each  year  by  its  manufacturer,  a  repre- 
sentative of  its  manufacturer,  or  a  per- 
son of  equivalent  special  competence  to 
verify  that  its  accuracy  meets  the  manu- 
facturer's design  criteria. 

(2)  An  acoustical  calibrator  of  the 
microphone  coupler  tjrpe  designed  for 
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the  sound  level  measurement  system  in 
iise  shall  be  used  to  calibrate  the  sound 
level  measurement  system  in  accordance 
with  paragraph  (b)  (1)  (I)  of  this  section. 
The  calibration  must  meet  or  exceed  the 
accuracy  requirements  specified  In  §  5.4.1 
of  the  American  National  Standard  In- 
stitute Standard,  "Methods  for  Measure- 
ments of  Sound  Pressure  Levels,"  (ANSI 
81.13-1971)1  for  field  method  measure- 
ments. 

(c)  Acoustical  environment,  weather 
conditions  and  background  noise  require- 
ments are  prescribed  in  40  CFR  201.23; 
and  in  addition,  measurement  tolerances 
not  to  exceed  2dB(A)  for  a  given  meas- 
urement will  be  allowed  to  take  into  ac- 
count the  effects  of  the  following  factors : 

(1)  The  common  practice  of  reporting 
field  soimd  measurements  to  the  nearest 
whole  decibel; 

(2)  Variations  resulting  from  commer- 
cial Instrument  tolerances ; 

(3)  Variations  resulting  from  the  to- 
pography of  the  noise  measurement  site; 

(4)  Variations  resulting  from  atmos- 
pheric conditions  such  as  wind,  ambient 
tempera tiu'e,  and  atmospheric  pressure; 

(5)  Variations  resulting  from  reflected 
sound  from  small  objects  allowed  within 
the  test  site;  and 

(6)  The  interpretation  of  the  effects  of 
the  above  cited  factors  by  enforcement 
personnel. 

(d)  Procedures  for  the  measurement 
of  locomotive  and  rail  car  noise  are  pre- 
scribed in  40  CFR  201.24;  and 

(1)  Accurate  determination  to  within 
plus  or  minus  5  miles  per  hour  of  train 


speed  (which  may  change  duiiiig  a  pass- 
by)  must  be  made  as  the  train  passes 
the  microphone  location,  as  defined  In 
40  Cin  201.24,  to  determine  the  rail 
car  compliance  level  specified  in  40  CFR 
201.13  (1)  or  (2). 

(2)  Locomotives  and  rail  cars  tested 
pursuant  to  the  procedures  prescribed 
in  this  part  and  in  40  CFR  Part  201 
shall  be  considered  in  noncompliance 
whenever  the  test  measurement,  minus 
the  appropriate  tolerance,  exceeds  the 
noise  emission  levels  prescribed  in  40 
CFR  201.11,  201.12,  or  201.13.  as  appro- 
priate. 

§210.31      Load  cell  test. 

I  a)  Each  locomotive  built  after  De- 
cember 31,  1979,  shall  be  tested  for  noise 
emission  by  load  cell  test  in  accordance 
with  the  criteria  as  prescribed  in  40  CFR 
201.11,  Railroad  Noise  Emission  Stand- 
ards, prior  to  being  initially  placed  in 
service. 

(b)  Each  noise  emission  test  shall  be- 
gin after  the  engine  of  the  locomotive 
has  attained  the  normal  cooling  water 
operating  temperattire  as  prescribed  by 
the  locomotive  manufacturer. 

(c)  Noise  emission  testing  in  idle  or 
maximum  throttle  setting  shall  start  af- 
ter a  40  second  stabilization  period  In 
the  throttle  setting  selected  for  the  test. 

(d)  After  the  stabilization  period  as 
prescribed  in  paragraph  (c)  of  this  sec- 
tion, the  noise  level  reading  in  dB(A) 
shall  be  observed  for  an  additional  30 
second  period  In  the  throttle  setting  se- 
lected for  the  test. 


(e)  The  maximum  noise  level  reading 
in  dB(A)  which  is  observed  during  the 
30  second  period  of  time  prescribed  in 
paragraph  (d)  of  this  section  shall  be 
used  for  compliance  purposes. 

(f )  The  following  data  determined  by 
stationary  noise  emission  test  during  the 
load  cell  test  prescribed  in  paragraph 
(a)  of  this  section  shall  be  recorded  in 
the  "Remarks"  portion  on  the  reverse 
side  of  Form  FRA  F618049. 

(1)  Location  of  test; 

(2)  Date  of  test; 

(3)  Sound  level  at  idle  throttle  setting 
in  dB(A) ;  and 

(4)  Sound  level  at  maximum  throttle 
setting  in  dB(A). 

(g)  After  December  31, 1976,  the  data 
required  by  paragraph  (f )  of  this  section 
will  be  determined  and  reeorded  for  each 
locomotive  to  which  the  EPA  standards 
apply  whenever  it  is  subjected  to  a  load 
cell  test  for  any  reasMi. 

(h)  Any  locomotive  to  which  the  EPA's 
Railroad  Noise  Emission  Standards  apply 
that  is  found  not  to  be  in  compliance 
therewith  as  the  result  of  a  pass-by  test 
must  be  subjected  to  a  load  cell  test  or 
another  pass-by  test  prior  to  return  to 
service. 

(i)  The  last  entry  recorded  on  Form 
niA  F6 180-49  as  required  by  paragraph 
<f)  of  this  section  shall  be  transcribed 
to  a  new  Form  FRA  P6180-49  when  it  is 
posted  in  the  locomotive  cab. 

[FRDoc.76-32741  PUed  11 -5-76; 8: 45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANdARDS 

Louisiar>a  Grain  Inspection  Point 

Statement  of  Considerations 

The  Louisiana  Department  of  Agricul- 
ture, Baton  Rouge,  Louisiana,  is  desig- 
nated to  operate  as  an  official  inspection 
agency  in  accordance  with  the  provisions 
of  section  7(f)  of  the  U.S.  Grain  Stand- 
ards Act  (7  use.  79(f) ) .  The  Louisiana 
Department  of  Agriculture  provides  of- 
ficial inspection  service  in  the  designated 
inspection  points  of  Lake  Providence, 
Alexandria,  Kinder,  Mermentau.  and 
Opelousas,  Louisiana.  A  designated  in- 
spection point  is  defined  as  a  city,  town, 
or  other  location  assigned  under  the 
regulations  to  an  official  inspection 
agency  for  the  conduct  of  official  inspec- 
tions, and  within  which  the  official  in- 
spection agency,  or  one  or  more  of  its 
licensed  inspectors  is  located  (7  CFR 
26.1(b) (13)). 

The  Louisiana  Department  of  Agricul- 
ture believes  it  can  better  serve  the  grain 
elevators  in  St.  Landry  and  Evangeline 
Parishes  if  the  inspection  services  at 
.Opelousas,  Louisiana,  were  moved  to 
Eunice,  Louisiana.  Tlierefore,  it  has  re- 
quested that  its  assignment  of  inspection 
points  be  amended  in  accordance  with 
§  26.99(b)  of  the  regtilations  (7  CFR 
26.99(b) )  imder  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  71  et  seq.)  to  add 
Eunice,  Louisiana,  as  a  designated  in- 
spection point  and  to  revoke  Opelousas, 
Louisiana,  as  a  designated  inspection 
point. 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 
consideration  the  request  from  the 
Louisiana  Department  of  Agriculture  to 
add  Eunice,  Louisiana,  as  a  designated 
inspection  point,  and  to  revoke  Ope- 
lousas, Louisiana,  as  a  designated  in- 
spection point. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  December  8,  1976. 
All  materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
information  available  to  the  U.S.  De- 
partment   of    Agriculture    before    final 


detenr  ination  is  made  with  respect  to 
this  m  itter. 


Doni! 
ber3 


[FR  I 


in  Washington,  D.C,  on  Novem- 
1976. 

Donald  E.  Wilkinson, 

Administrator. 

oc.76-32726  FUed   ll-5-76;8:45  am) 
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number  in  brackets  should  have  appeared 
as  shown  above. 


PPERS  ADVISORY  COMMiTTEE 
Public  Meetings 


uant  to  the  provisions  of  section 
2)  of  the  Federal  Advisory  Corn- 
Act  (86  Stat.  770) .  notice  is  here- 
of meetings  of  the  Shippers  Ad- 
Committee     established     under 
Order  No.  905   (7  CFR  Part 
rhis  order  regulates  the  handling 
grapefruit,  tangerines,  and 
grown  in  Florida  and  is  effective 
to  the  provisions  of  the  Agri- 
Marketing   Agreement  Act  of 
as   amended    (7   U.S.C.    601-674). 
ci)mmittee  will  hold  meetings  on  No- 
23   and  November  30.   1976,   at 
a.m.  in  the  A.  B.  Michael  Auditor- 
the  Florida  Citrus  Mutual  Build- 
;  02   South  Massachusetts   Avenue, 
Florida, 
meetings  will  be  open  to  the  public 
brief  period  will  be  set  aside  at 
meeting  for  public  comments  and 
.  The  agenda  of  each  meeting 
analysis  of  current  information 
market  supply  and  demand 
and  consideration  of  recommen- 
for  regulation  of  shipments  of 
ntmed  fruits. 

names    of   committee   members, 

,  and  other  information  pertaln- 

each  meeting  may  be  obtained 

Frank    D.    Trovillion,    Manager, 

Administrative  Committee,  P.O. 


[Docket  29708] 

ARGO,   S.A.   CHARTER   PERMIT  APPLICA- 
TION  (DOMINICAN   REPUBLIC) 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  7,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003.  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
DC. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  documents  in  the  docket  of  this  pro- 
ceeding on  file  in  the  Docket  Section  of 
the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Novem- 
ber 2,  1976. 

Katherine  a.  Kent, 
Administrative  Law  Judge. 

[FR  Doc.76-32778  Filed  11-5-76:8:45  am] 


(a, 
to 


Grow  ers 

Box    R,   Lakeland,  Florida  33802;    tele- 
phone 813-682-3103. 

Dajted:  November  3, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

|Ft  Doc .76-32775  Filed  11-5-76:8:45  am] 


CIVIL  AERONAUTICS   BOARD 

[Ordi  r    76-9-75;    Docket    27573;    Agreement 
C.A.B.  26084;  R-1  and  R-21 

itlTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

OrdeJ  Relating  to  Specific  Commodity  Rates 

Correction 

IrJ  FR  Doc.  76-27928  appearing  in  the 

Fediral    Register    at    page    41738    on 

Thu  -sday,  September  23,  1976  the  order 


[Older  76  9-95;   Docket  28844] 
LINEAS  AEREAS  COSTARRICENSES,   S.A. 

Statement  of  Tentative  Findings  and  Con- 
clusions and  Order  To  Show  Cause; 
Erratum 

In  the  matter  of  application  of  LIN- 
EAS AEREAS  COSTARRICENSES,  S.A. 
for  renewal  of  a  foreign  air  carrier  per- 
mit pursuant  to  section  402  of  the  Fed- 
eral Aviation  Act  of  1958. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  September.  1976. 

In  footnote  3  of  Order  76-9-95,  pub- 
lished at  41  FR  41739.  September  23, 1976, 
the  Board  proposes  to  dismiss  the  ap- 
plication of  Lineas  Aereas  Costarricenses, 
S.A.  (LACSA)  insofar  as  the  carrier  seeks 
expanded  authority  beyond  its  existing 
foreign  air  carrier  permit.  Due  to  a  cleri- 
cal eiTor,  however,  the  dismissal  of 
LACSA's  application  for  authority  to 
serve  a  route  between  San  Jose,  Costa 
Rica  and  San  Juan,  Puerto  Rico  via 
Panama  City.  Panama  was  omitted  from 
the  Board's  tentative  findings.  Accord- 
ingly, tentative  finding  number  5  of 
Order  76-9-95  should  read: 

5.  That  the  application  herein,  insofar 
as  it  requests  expanded  authority  to 
serve  Dallas  and  Fort  Worth.  Texas  via 
Guatemala  City,  and  San  Juan,  Puerto 
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Rico  via  Panama  City,  Panama,  should 
be  dismissed; 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kayor, 
Secretary. 

September  29,  1976. 

|PR  Doc.76-32779  PUed  11-6-76:8:45  am] 


[Order  76-10-126;  Docket  28178] 

WORLD-JETINC.  D/B/A  SILVAS  AIR 
LINES 

Order  Setting  Application  for  Hearing 

Application  of  WORLD-JET  INC.  dbaq-isi 

Application  of  WORLD-JET  INC 
d/b/a  SILVAS  AIR  LINES  for  issuance  of 
a  certificate  of  public  convenience  and 
necessity  for  supplemental  air  transpor- 
tation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  on 
the  27th  day  of  October  1976. 

On  August  15,  1975,  World-Jet  Inc. 
d/b/a  Silvas  Air  Lines,  hereinafter  re- 
ferred to  as  "Silvas,"  a  Nevada  corpora- 
tion presently  operating  imder  Part  91, 
Subpart  D  of  the  F.A.R.'s,  filed  an  appli- 
cation for  a  certificate  of  public  conven- 
ience and  necessity  to  engage  in  supple- 
mental air  transportation  with  respect 
to  persons  and  property  as  follows: 

Between  any  point  In  any  State  of  the 
United  States  or  the  District  of  Columbia 
on  the  one  hand,  and  points  in  Canada,  Car- 
ibbean, Mexico,  Central,  and  South  Ameri- 
ca, on  the  other  hand. 

The  applicant  states  that  its  base  of 
operations  will  be  Purdue  University  Air- 
port, West  Lafayette,  Indiana,  and  that 
it  will  serve  the  North  Central  States  as 
Purdue  Airlines  did  for  the  last  thirty 
years.' 

On  September  17.  1975,  Silvas  filed  a 
motion  for  hearing  which  was  denied, 
pursuant  to  Order  76-2-43,  February  12, 
1976,  because  the  applicant  had  failed 
to  make  a  prima  facie  showing  of  fit- 
ness and  a  showing  of  benefit  to  the  trav- 
eling public  as  a  result  of  the  proposed 
operations.  In  a  pleading  filed  2' 2  months 
late,  Silvas  petitioned  the  Board  for  re- 
consideration of  Order  76-2-43,  accom- 
panied by  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document.'  In 
view  of  our  action  herein,  Silvas'  motion 
and  petition  will  be  dismissed  as  moot. 
We  note,  however,  that  good  cause  for 
filing  the  petition  so  late  was  not  shown. 

On  June  8,  1976,  Silvas  filed  a  second 
motion  for  hearing,  accompanied  by  a 
number  of  exhibits  which  set  forth  cor- 
porate, financial,  and  manageiial  infor- 
mation about  the  applicant,  projected 
revenues  and  expenses,  forecasts  of  char- 
ter flights,  and  infoi-mation  regarding 
travel  demand  in  the  Midwest  region  of 
the  United  States.  Saturn  answered  In 
opposition  to  Silvas'  motion  arguing  that: 
the  motion  should  be  denied  because  it 


is  a  successive  and  repetitious  motion  for 
hearing,  Silvas'  travel  survey  fails  to  take 
into  accoimt  the  charter  operations  of 
scheduled  airlines  in  the  Midwest,  Silvas' 
profit  forecast  is  inaccurate,  and  setting 
Silvas'  application  would  result  in  a  re- 
i-un  of  the  Supplemental  Renewal  Pro- 
ceeding. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Silvas'  motion  for  hearing. 
While  the  showing  of  public  need,  par- 
ticularly for  the  International  authority 
requested,  the  operational  forecasts,  and 
the  information  provided  about  Silvas 
have  been  minimal,  it  appears  that  the 
applicant  has  made  a  good-faith  efifort 
to  provide  the  necessary  Information  as 
described  tn  Order  76-2-43.  While  we 
agree  with  Saturn  that  there  are  prob- 
lems with  the  applicant's  submissions, 
Silvas  has  attempted  to  make  the  mini- 
mal showing  necessary  in  a  motion  for 
hearing.  We  would  caution  the  applicant 
that  the  setting  of  this  application  for 
hearing  should  not  be  Interpreted  as  an 
Indication  that  the  applicant  has  made 
the  showing  required  for  issuance  of  a 
certificate.'  The  Board's  normal  hearing 
processes  will  apply,  necessitating  the 
submission  of  additional  exhibits  and 
cross-examination  by  all  parties  to  the 
case,  including  intervenors.' 

WhUe  we  are  willing  to  place  in  issue 
all  authority  requested  by  the  applicant, 
there  is  one  major  defect  in  Silvas'  ap- 
plication. It  is  ^>parent  In  tiie  motion 
for  hearing  that  the  applicant  is  seeking 
domestic  supplemental  rights  as  well  as 
certain  international  authority.  The  ap- 
plication iB  Docket  28178,  however,  does 
not  request  domestic  authority.  We  will 
place  domestic  rights  in  issue,  however, 
contingent  upon  the  filing  of  an  appro- 
priate amendment  to  the  application  in 
Docket  28178  within  20  days  of  the  date 
of  service  of  this  order. 

We  also  note  that  the  applicant  did  not 
file  an  environmental  evaluation  with  Its 
motion  for  hearing  as  required  by  Part 
312.  We  hereby  direct  the  applicant  to 
file  this  evaluation  within  30  days  of  the 
date  of  service  of  this  order. 

Accordingly,  it  is  ordered  that: 


'■  Purdue's  certificates  were  canceled  by  the 
Board  pursuant  to  Orders  75-3-75  and  75-3- 
76  served  March  24,  1975. 

=  Saturn  Airways  filed  a  contingent  answer 
to  the  petition  for  recon.'^ideration. 


'Prior  to  the  issuance  of  a  certificate  to 
engage  in  supplemental  air  transFK>rtation, 
section  401(d)  (3)  of  the  Federal  Aviation  Act 
requires  that  the  Board  find  the  applicant 
to  be  'fit,  wUling,  and  able  properly  to  per- 
form the  transportation  covered  by  the  ap- 
plication •  •  •  '  Moreover,  the  proposal  of 
such  an  applicant  Is  to  be  judged  by  the 
Board  agaln.st  the  public  convenience  and 
necessity  standard,  which  is  likewise  em- 
bodied Ui  section  401(d)  (3) .  While  previously 
in  this  order  we  have  spoken  of  the  appli- 
cant's good-faith  effort  to  comply  with  the 
requirements  of  Order  76-2-43.  we  wish  to 
not«  tJiat  upon  completion  of  the  hearing 
authorized  today,  we  will  evaluate  this  appli- 
cation, like  all  other  such  applications,  in 
light  of  the  standards  established  In  section 
401.  See  generally  Supplemental  Air  Service 
Proceeding,  45  C-A.B.  231,  267  (19661. 

«  Saturn  has  filed  a  number  of  pleadings 
in  this  docket  and  will,  therefore,  be  made 
a  party  t<Sithe  proceeding  Instituted  herein, 
without  the  necessity  of  a  petition  lor  leave 
to  intervene. 


1.  The  motion  for  hearing  filed  by 
World-Jet  Inc.  d/b/a  Silvas  Air  Lines  in 
Docket  28178  on  June  8,  1976,  be  and  it 
hereby  is  granted  and  the  appUcaticm  in 
Docket  28178  shall  be  set  down  for  hear- 
ing before  an  administrative  law  judge 
of  the  Boafd  at  a  time  and  place  here- 
inafter designated,  as  the  orderly  admin-  . 
istration  of  the  Board's  docket  p)ermits; 

2.  The  issues  in  the  proceeding  Insti- 
tuted herein  shall  include  the  following : 

(a)  Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  World- 
Jet  Inc.  d/b/a  Silvas  Air  Lines  to  engage 
in  supplemental  air  transportation  with 
respect  to  persons  and  property  between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  on  the 
one  hand,  and : 

(i)  Any  other  point  in  any  Slate  of  the 
United  States  or  the  District  of  Colum- 
bia; '' 

( ii )   Points  in  Canada ; 

(ill)  Points  in  the  Caribbean ; 

( iv )  Points  in  Mexico : 

(v)  Points  in  Central  An^rka ;  and  or 

(vi)  Points  in  South  America;  on  the 
other  hand? 

(b)  If  so,  what  terms,  conditions,  and/ 
or  limitations  should  be  placed  on  the 
operation  of  such  carrier? 

3.  Saturn  Airways,  Inc.  be  and  it 
hereby  is  made  a  party  to  the  proceeding 
in  Docket  28178;  \_ 

4.  Tlie  motions  for  leave  to  file  un- 
authorized documents  filed  by  World-Jet 
Inc.  d/b/a  Silvas  Air  Lines  and  Saturn 
Airways,  Inc.  and  the  petition  for  recon- 
sideration of  Order  76-2-43  filed  by 
World-Jet  Inc.  d/Tj/a  Sttvas  Air  Lines 
in  Docket  28178  be  and  ttiey  hereby  are 
dismissed  as  moot; 

5.  Applications,  motions  to  oonsolidate. 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  dajfs  from  the 
date  of  service  of  this  onter,  and  answers 
thereto  shaU  be  filed  JO  days  thereafter; 

6.  World-Jet  Inc.  ^/bi/a  snvas  Air 
Lines  shall  file  an  envlwJDBiental  evalua- 
tion pursuant  to  §  312.12  of  the  Board's 
Procedural  Regiilatlons  within  30  days 
of  the  date  of  service  of  fels  order;  and 

7.  This  order  shall  be  served  upon  all 
certificated  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

PHYttIS  T.  Kaylor. 
Secretary. 

lFRDoc.76-31780Fi:ed  :  1-5-76-8:45  am] 


I  Order  76-9-80;   Dockets  Nos.  29789;   29790 

22487;    22414;    22418;   27707;  27709:    27710 

22365;    24766;    24767;   26799;  27601;   26649 

22436;   27542;    27603:    283?6:  28327:   25776 

AMERICAN  AIRL'NES,    INC.   ET  AL. 

Order  Instituting  investigations;  Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  15th  day  of  September.  1976. 


»  Contingent  upon  the  fiiiiig  of  da  amend- 
ment to  the  application  in  Docket  28178 
requesting  such  authority  within  20  ciays  of 
the  date  of  service  of  this  order. 
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In  the  matter  of  Houston  New  Or- 
leans-Yucatan route  proceeding  and 
E>allas.' Fort  Worth-Western  Mexico 
route  proceeding. 

Order  76-9-80,  September  15,  1976 
published  at  41  FR  41450  9-22-76  inad- 
vertently included  Docket  21011,  Texas 
International's  application  for  Route  S 
authority,  which  was  consolidated  into 
the  Texas-Mexico  Service  Investigation 
1  Docket  23167)  and  denied  by  Order  72- 
7-49.  approved  July  13,  1972.  Reference 
to  Docket  21011  should  be  deleted  in  the 
caption.  Eastern  Air  Lines'  application  in 
Docket  24767,  to  the  extent  it  conforms 
with  the  scope  of  the  issues,  in  the  Dal- 
las Fort  Worth -Western  Mexico  Route 
Proceeding,  Docket  29790,  was  inadvert- 
ently excluded  and  should  have  been  in- 
corporated. Therefore,  the  caption  in 
Order  76-9-80  should  include  Easterns 
Docket  24767.  Ordering  paragraph  6 
should  also  be  amended  to  read  as 
follows : 

6.  The  applications  of  American  Air- 
lines (Docket  22487),  Braniff  Ainnays 
(Docket  22418),  Delta  Air  Lines  (Docket 
22365 »,  Eastern  Air  Lines  (Docket 
24767  >,  and  Ozark  Air  Lines  (Docket 
26649),  to  the  extent  they  conform" 
with  the  investigation  in  the  proceeding 
instituted  in  paragraph  2,  above,  be  and 
they  hereby  are  consolidated  in  the 
Dallas'Fort  Worth-Western  Route  Pro- 
ceeding, Docket  29790 ;  , 

Order  76-9-86.  September  15,  1976.  in- 
advertently failed  to  consolidate  Conti- 
nental Air  Lines'  application  in  Docket 
27709.  to  the  extent  it  conforms  with  the 
scope  of  the  Houston/New  Orleans- 
Yucatan  Route  Proceeding.  Docket 
29789.  Therefore,  the  caption  of  Order 
76_9_80  should  include  Continental's 
Docket  27709  and  Ordering  paragraph  5 
should  read  as  follows : 

5.  The  applications  of  Braniff  Airways 
(Docket  22414).  Continental  Air  Lines 
(Dockets  27707.  27709,  27710),  Eastern 
Air  Lines  (Docket  24766 »,  National  Air 
Lines  (Docket  27601),  Texas  Interna- 
tional Airlines  (Dockets  22436.  27542  >, 
and  United  Air  Lines  (Dockets  27603. 
28326.  28387),  to  the  extent  they  con- 
form "  with  the  investigation  in  the  pro- 
ceeding instituted  in  paragraph  1.  above, 
be  and  they  hereby  are  consolidated  in 
the  Houston/New  Orleans-Yucatan 
Route  Proceeding,  Docket  29789 ; 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 


NOTICES 


Date:  November  10,  1976. 

Place    Olympic  Aren&  Addition,  Main  Street, 

Lah  e  Placid,  New  York. 
Time     10  a.m.  to  12:30  p.m.,  1:30  p.m.  to  6 

p.n: ..  7  p.m..  to  9  p.m.  and 
Date:  November  18,  1976. 
Place     Hearing   Room   A,   Legislative   Office 

Building,  Empire  State  Mall,  Albany,  New 


Yi 

Time 

P 

Pu 
sollci 


oik 


n 


10  a.m.  to  12:30  p.m.,  1:30  p.m.  to  6 
.,  7  p.m.  to  9  p.m. 

II  pose  of  Meeting:  EDA  wlU  discuss  and 
public  comments  on  its  draft  Environ- 
mentkl    Impact    Statement     for    the     1980 
Winti  T  Olympic  Games. 


erested  persons  desiring  to  make 
itatements  at  these  meetings  should 
notily  EDA  in  advance.  However,  un- 
schefiuled  oral  presentations  will  be  al- 
at  the  meetings  if  time  is  available, 
communications  regarding  these 
ngs  should  be  addressed  to  Mr. 
Johii  E.  Hansel,  Economic  Development 
tration,  U.S.  Department  of 
Comtnerce,  Room  7126,  Washington,  D.C. 
2023  ),  (202) 377-4208. 

D4ted:  November  2,  1976. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

[Prt  Doc.76-32752  Filed   ll-5-76;8:45  am] 


In 
oral 


fFR  Doc.76-32781  Piled  11-5-76:8:45  am]  Art  i 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

1980  WINTER  OLYMPIC  GAMES 

Meeting 

In  accordance  with  section  102' c  of 
the  National  Environmental  Policy  Act 
of  1969  'Pub.  L.  No.  91-190),  armounce- 
ment  is  made  of  the  following  public 
meetings  regarding  the  Economic  De- 
velopment Administration's  (EDA>  draft 
Environmental  Impact  Statement  for 
the  1980  Winter  Olympic  Games: 


cid( 


National  Bureau  of  Standards 

PROPOSED    DISCONTINUANCE    OF    CER- 
TAIN NBS  RADIO  BROADCAST  SERVICES 

Request  for  Public  Comment 

Correction 

Id  FR  Doc.  76-32069  appearing  at  page 
47981  in  the  issue  for  Monday,  Novem- 
ber ,  1976,  in  the  second  full  paragraph, 
first  column,  page  47982.  the  price  of  the 
NB£  report,  now  reading  '$15.0",  should 
reaq  "$1.50". 


COMMISSION  OF  FINE  ARTS 
MEETING 


November  1,  1976. 
Commission  of  Fine  Arts  will  meet 
..  session  on  Tuesday,  November  23, 
at  10:00  a.m.  in  the  Commission 
at  708  Jackson  Place,  N.W.,  Wash- 
D.C.   20006,   to   discuss   various 
afifecting    the    appearance    of 
DC. 
Inquiries  regarding  the  agenda  or  re- 
to  submit  written  or  oral  state- 
shall  be  addressed  to  Charles  H. 
Athtrton,  Secretary,  Commission  of  FMne 
,  at  the  above  address. 


T  \e ' 
in  0  )en 
197< 
offices 
ington 
pro:  ects 
Wa  hington. 


que;  ts 
mei  ts 


I'R 


Charles  H.  Atherton, 

Secretary. 

Doc.76-32790  Piled  11-5-76:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBL  635-7;  OPP-420341 

STATE  OF  NORTH   DAKOTA 

submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

accordance  with  the  provisions  of 

4(a)(2)  of  the  Federal  Insecti- 

Fungicide,    and    Rodenticide   Act 


1 1 

sec:  ion 


(FIFRAt,  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Arthur  A.  Link,  Governor, 
State  of  North  Dakota,  has  submitted  a 
State  Plan  for  the  Certification  of  Com- 
mercial and  Private  Applicators  of  Re- 
stricted Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA) ,  for  ap- 
proval. All  legal  authorities  necessary  to 
implement  the  State  Plan  have  been 
enacted. 

Notice  is  hereby  given  of  the  inten- 
tion of  the  Regional  Administrator,  EPA, 
Region  VIII,  to  approve  this  Plan.  A 
summai-y  of  this  Plan  follows.  The  en- 
tire Plan,  together  with  all  appendices 
(except  sample  examinations),  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

1.  Stat*  Capitol,  Bismarck,  North  Dakota, 
Department  of  Agriculture,  telephone  (701) 
224^2232. 

2.  Room  2013,  1860  Lincoln  Street,  Den- 
ver. Colorado  80203  (Pesticides  Branch, 'Air 
and  Hazardous  Materials  Division.  EPA  Re- 
gion VIII),  telephone  (303)   837-3926. 

3.  Room  401,  East  Tower.  Waterside  Mall, 
401  M  Street,  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section.  Technical  Services 
Division,  WH-569),  Office  of  Pesticide  Pro- 
grams, EPA.  telephone  (202)   755-4854. 

Summary  of  State  Plan 

Tlie  North  Dakota  Department  of 
Agriculture  has  been  designated  the  State 
lead  agency  for  the  administration  of  the 
pesticide  applicator  certification  pro- 
gram. The  North  Dakota  Pesticide  Act  of 
1975  provides  for  the  creation  of  a  Pes- 
ticide Control  Board  to  administer  the 
Act  and  the  certification  program.  This 
Board  consists  of  the  Commissioner  of 
Agriculture,  who  is  also  the  Board  chair- 
man, the  Director  of  the  State  Coopera- 
tive Extension  Service  and  the  Director 
of  the  State  Agricultural  Experiment 
Station.  The  North  Dakota  Department 
of  Agriculture  is  responsible  for  the  en- 
forcement of  the  Act. 

The  State  Coiwoeratiye  Extension  Serv- 
ice, which  has  an  EPA  approved  train- 
ing plan,  has  the  overall  responsibility 
for  the  State-wide  pesticide  applicator 
certification  training  program,  includ- 
ing preparing  training  materials  and  ex- 
aminatioas,  and  distributing  training 
manuals  and  other  materials.  The  State 
Extension  Service's  county  agents  are  re- 
sponsible for  the  actual  training  and  cer- 
tification. 

Legal  authority  for  the  program  is  con- 
tained in  the  "North  Dakota  Pesticide 
Act  of  1975"  and  "Rules  and  Regulations 
of  the  North  Dakota  Pesticide  Control 
Board".  Copies, of  these  legal  authoritie.5 
are  attached  to  the  State  Plan. 

The  Plan  indicates  that  adequate  per- 
sonnel are  available  to  the  Department  of 
Agriculture  and  cooperating  agencies  to 
carry  out  the  certification  program.  The 
Plan  includes  a  budget  for  the  pesticide 
program  within  the  Department  of  Agri- 
culture for  the  1975-1977  biennium.  This 
budget  includes  Federal  monies  available 
for  applicator  certification.  A  proposed 
budget  for  the  biennium  1977-1979  is  also 
attached  to  the  Plan. 

The  Pesticide  Control  Board  will  sub- 
mit an  annual  report  to  EPA  on  or  be- 
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fore  March  1  of  each  year  and  other  re- 
ports requested  by  the  Administrator  of 
EPA. 

North  Dakota  estimates  that  approxi- 
mately 3,343  commercial  and  40,000  pri- 
vate applicators  will  need  to  be  certified. 
Both  certified  commercial  and  private 
applicators  will  be  issued  certification 
credentials.  The  commercial  applicator's 
credential  will  indicate  which  category  (s) 
he  is  certified  in. 

The  commercial  applicator  categories 
in  the  plan  are  the  same  as  those  in  40 
CFR  171.3(b)  with  the  exception  of 
"Aquatic  Pest  Control"  and  "Forest  Pest 
Control".  The  State  of  North  Dakota  will 
not  use  these  two  categories. 

The  standards  of  competency  for  com- 
mercial applicators  in  North  Dakota  are 
the  same  as  those  in  40  CFR  171.4  (b) 
and  (c)  and  171.6.  All  commercial  appli- 
cators will  be  required  to  pass  written 
examinations  covering  both  the  general 
standards  and  the  specific  standards  for 
the  category  in  which  they  wish  to  be- 
come certified.  All  written  examinations 
win  be  administered  by  the  county  ex- 
tension agents  with  the  county  treasurer 
issuing  the  certification  credential.  All 
commercial  applicators  shall  renew  their 
certification  by  passing  a  written  exam- 
ination or  by  attendance  at  an  approved 
training  course  at  least  every  three 
years. 

The  standards  of  competency  for  pri- 
vate applicators  are  the  same  as  those 
listed  in  40  CFR  171.5  and  171.6.  Private 
applicators  will  be  certified  by  one  of  four 
options : 

1.  Attendance  at  an  approved  ti-ain- 
ing  course  presented  by  the  county  ex- 
tension service.  These  courses  will  in- 
clude a  procedure  to  determine  learning- 
teaching  effectiveness. 

2.  Completion  of  an  auto-tutorial  In- 
struction course  at  the  appropriate  coun- 
ty extension  agent's  office.  This  option 
will  also  include  a  procedure  to  deter- 
mine learning-teaching  effectiveness. 

3.  Completion  of  a  take-home  self- 
study  program,  including  a  procedure  to 
determine  learning-teaching  effective- 
ness. 

4.  Passing  of  a  dealer's  licensing  ex- 
amination or  commercial  applicator's 
licensing  examination. 

All  private  applicators  are  required 
to  be  certified  by  the  county  extension 
agent  in  their  county  of  residence.  All 
private  applicators  are  required  to  be 
recertified  at  least  every  five  years.  Re- 
certification  can  be  obtained  by  com- 
pletion of  any  'one  of  the  four  options 
listed  above. 

An  applicator  who  can  not  read  may 
be  certified  by  the  completion  of  a  course 
of  oral  instruction.  This  oral  instruc- 
tion will  be  administered  by  the  local 
county  extension  agent  and  wUl  author- 
ize the  applicator  to  purchase  and  use 
only  those  products  for  which  he  has 
demonstrated  competence. 

North  Dakota  will  also  employ  a  pro- 
cedure to  certify  individuals  as  private 
applicators  in  the  case  of  an  emergency. 
An  applicator  can  be  certified  on  an 
emergency   basis    by    completion    of    a 


course  of  oral  instruction  at  his  local 
county  extension  agent's  office.  Such 
private  applicator  certification  shall  be 
for  a  single  restricted  use  pesticide  and 
shall  expire  sixty  days  from  issuance. 
An  applicator  can  be  issued  an  emer- 
gency certification  only  once. 

Sample  examinations  for  commercial 
applicators  are  attached  to  the  Plan. 
However,  in  view  of  the  need  to  preserve 
the  confidentiality  of  the  examination 
format,  these  examinations  have  been 
removed  from  the  public  inspection 
copies  of  the  Plan. 

The  Plan  provides  for  a  statement 
concerning  the  Government  Agency 
Plan  (GAP)  to  be  forwarded  to  EPA 
within  60  days  after,  the  approval  of  the 
GAP  by  EPA. 

The  North  Dakota  Pesticide  Control 
Board  has  not  entered  into  any  agree- 
ments with  Indian  tribes  in  North  Da- 
kota. Any  agreements  which  are  made 
wUl  be  forwarded  to  EPA  as  part  of  the 
Plan. 

The  North  Dakota  Pesticide  Control 
Board  has  not  entered  into  any  recip- 
rocal agreements  with  other  states.  Any 
agreements  which  are  made  will  be  for- 
warded to  EPA  as  a  part  of  the  Plan. 

Other  North  Dakota  regulatory  activi- 
ties and  authorities  are  pesticide  regis- 
tration, dealer  licensing  and  regulation, 
equipment  inspection,  product  sampling 
and  analysis  and  disposal,  transporta- 
tion, storage  and  application  require- 
ments. 

A  regular  program  of  inspection,  prod- 
uct sampling,  and  follow  up  investiga- 
tions of  accidents  and  complaints  will  be 
conducted  by  Department  of  Agriculture 
personnel. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  North  Dakota 
to  the  Chief,  Pesticides  Branch  (8AH-P) , 
Environmental  Protection  Agency,  Re- 
gion Vin,  1860  Lincoln  Street,  Suite  103, 
Denver,  Colorado  80203.  The  comments 
must  be  received  on  or  before  December 
8,  1976,  and  should  bear  the  identifying 
notation  (OPP-42034) .  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  8:30 
a.m.  to  3:30  p.m.,  Monday  through 
Friday. 

Dated:  October  20,  1976. 

John  A.  Green, 
Regional  Administrator. 

IFR  Doc, 76-32645  FUed   11-5-76; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  829 J 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

October  26,  1976. 
The   applications   listed   herein  have 
been  found,  upon  initial  review,  to  be 


acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  applications  filed  un- 
der Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Uoless  specified  to 
the  contrary,  comments  w  petitions  may 
be  filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  "Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  wrth  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  tend- 
ered for  filing  by  whichever  date  Is  ear- 
lier: (a)  The  close  of  biistness  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  aotlon  on  the  previ- 
ously filed  application;  or  th)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  siAseqnent  appli- 
cation is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  commoa-earrier  radio 
services  other  than  €hos»  listed  imder 
Part  21,  the  cut-off  date  for  ftttng  a  mu- 
tually exclusive  appllcatloB  Is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  pFe^^usJy  filed  ap- 
plication is  designated  for  beaiing.  With 
limited  exceptions,  an  applleatlon  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  tlie  cut-off 
rule.  (See  §  J  1.227(b)(3)  and  21.30(b) 
of  the  Commission's  rules.) 

Federal  Cokbiunications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Applications  Accepted  For  Fn.iNc: 

DOMESTIC    PUBLIC    LAND    MOBILE   SADIO    SERVICE: 

20025-CD-P-77,  Sonoma  Communications, 
Inc.  (New),  C.P.  for  a  new  1-way  station 
to  operate  on  158.70  MHz  to  be  located  at 
1100  Country  Club  Drive,  Petalimia,  Cali- 
fornia. 

20026-CD-P-77,  Berkshire  Communicators. 
Inc.  (KCA237),  C.P.  to  rel»cat«  facilities 
operatii^g  on  152.09  MHz  at  Lo#  #1 :  Corner 
of  Lakeway  Drive  &  Valentine  Road,  Pitts- 
Held.  Massachusetts. 

20027-CD-P-77.  Portable  Communication.';. 
Inc.  (KTS238),  C.P.  for  adtHtSonal  Control 
facilities  to  operate  on  459.075  MHz  ai 
Loc.  #1;  #1  Marine  MldHand  Center,  Buf- 
falo, New  York. 

20028-CD-P-77.  Professional  Communica- 
tions, Inc.  (New),  O.P.  for  a  new  l-way 
station  to  operate  on  158.70  MHz  to  be  lo- 
cated on  Rt.  20.  North  King.svine.  Ohio. 

20029-CD-P-77,  Dakota  Radio  Paging,  Inc. 
(KQK777),  C.P.  for  additional  facilities  to 
operate  on  152.18  MHz  at  a  new  Loc.  .#3: 
Orchard  Heights,  East  of  Sioux  Palls,  South 
Dakota.  1 
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20030-CD-P-(2)-77,    Rockford    Communica- 
tions Company,  Inc.  (KSJ610) .  C.P.  to  re- 
locate  faclUtles,   change  antenna  system 
and     replace     transmitter     operating     on 
459.100  MHz  Repeater  at  Loc.  ^2:   %  mile 
East  of  Route  173  on  Nlmltz  Rd.  and  Vi 
east  of  Loves  Park,  Rockford,  lUinois;  and 
to    change    antenna    system    and    replace 
transmitter  operating  on  454.000  MHz  Con- 
trol at  Loc.  #3:  1008  Elm  Street.  Rockford. 
nunols. 
20031-CD-P-(2)-77.     Central     Radio     Tele- 
phone. Inc.  (KMM599),  OP.  for  additional 
facilities  to  operate  on  454.100  &  454.275 
MHz  at  a  new  Loc.  i3;   3031  TLsch  Way. 
San  Jose.  California. 
2'T032-CI>-MP-(4)-77,  Radio  Telephone  Com- 
panv  of  Gainesville.  Inc.  (KIY464) .  C.P.  to 
*     change  antenna  system  and  replace  trans- 
mitter   operating    on    454  125.    454  300    & 
454  350  MHz  at  Loc.  itl:   540  Corporation 
Avenue,   Daytona  Beach,    and   to  relocate 
facilities  operating  on  454.150  MHz  at  Loc. 
=2:  4.5  miles  WNW  of  Edgewater.  Florida. 
20O33-CI>-P-77.  Patterson  Anserphonc  Com- 
munication Enterprises.  Inc.  d  b  a  Anser- 
phone  (KIG841).  C.P.  to  relocate  facilities, 
change  antenna  system  and  replace  trans- 
mitter operating  on  152.15  MHz  at  Loc.  ir2 : 
4812  Six  Forks  Road.  Raleigh.  North  Car- 
olina. ,     , 
20034-Cr>-P-77,  Denver  &  Ephrata  Telephone 
&  Telegraph   Company    (KGI782).  C.P.  to 
change     antenna     system     operating     on 
152  84  MHz  at  Loo.  HI:  Ephrata  Towmhip 
Road  0.8  ml.  east  of  Ephrata.  Pennsylvania. 
20035-CD-P-77.  Hofmarm  Telephone  Answer- 
ing  Service.   Inc.    (New).   C.P.   for   a   new 
station  to  operate  on  152.03  MHz  to  be  lo- 
cated   0.5   ml.   north   of   MUrldge   school, 
Danbury,  Connecticut. 
20036-CD-MP-77.  Airsignal  of  California.  Inc. 
(KQZ798).   C.P.   to  relocate  facilities   and 
change  antenna  system  operating  on  158.70 
MHz  at  Loc.  #2:  109  N.  Douty  Street.  Han- 
ford.  California. 
20037-CD-P-77,    Asta.    Inc.    (KWU306i.    C  P. 
for  additional  facilities  to  operate  on  454- 
325  MHz  located  at  402  North  Main  Street. 
Anderson,  South  Carolina. 
20038-CI>-P-77,  Abe  Thorny  d  b  a  Able  An- 
swering Service   (New).  C.P.  for  a  new  1- 
way  station  to  operate  on  152.24  MHz  to  be 
located  at  Rts.  95  &  20  intersection  West 
of  Florence,  South  Carolina. 
20039 -CD-P-77,     Withers     Communications 
Company    (New).    C.P.    for    a    new    1-way 
station   to  operate  on    152.24   MHz   to   be 
located    at    Flint    HUl.    Cape    Girardeau. 
Missouri. 
20040-CD-P-(2)-77,  General  Telephone  Com- 
pany of  California  (KSV984) .  C.P.  for  addi- 
tional faclUtles  to  operate  on  152.84  MHz 
at   new   Loc.   *^4:    2320   Juiiipero    Avenue. 
Signal  Hill;  and  same  faculties  at  new  Loc. 
=5:    10960  Wilshire  Boulevard.  West.vood. 
California. 
20041-CD-P-(2)-77,  Airsignal  International. 
Inc     (KFL895),    C.P.    to    change    antenna 
system  and  replace  transmitter  operating 
on   152.06  &   152.18   MHz  located  at  4212 
30th  Street  W..  Bradenton.  Florida. 
Correction 

O0OO5-CEV-P-77.  Answer  Iowa,  Inc.  (KWU- 
"  201)  Correct  entry  on  PN  *827  dated 
October  12.  1976  to  read  as  follows:  (KPJ- 
9001  C.P.  for  additional  facilities  to  oper- 
ate on  152.18  MHz  at  new  Loc.  it2:  5th 
Avenue  West  at  12th  Street.  DtUuth. 
Minnesota. 

Informative 

It  appears  that  the  following  applications 
may  be  mutuaUy  exclusive  and  subject  to 
the  Commission's  rules  regarding  Ex  Part© 
presentations  by  reasons  of  potential  elec- 
trical Interference. 
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60007-ICR-P-77.     RCA     Alaska    Communica- 
Inc.    (New),   C.P.  for  a  new  Rural 
Subscriber    station    to    operate    on    157.86 
located  Small  town  190  miles  east  of 
Fairbanks.  Alaska. 
60008-JcR-P-77.     RCA     Alaska     Communtca- 
I,  Inc.   (New).  C.P.  for  a  new  Central 
station  to  operate  on  152.60  MHz  lo- 
in   Village   3    miles    east    of    Eagle, 
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60004  CR-P-77.  The  Mountain  States  Tele- 

pho:ie    and    Telegraph    Company     (New), 

Cor  ect   File    Number    to   read    60004-CR- 

l4-77.    All    other    particulars    remain    as 

ted   on    PN   #828   dated   October    18, 
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NOTICES 

MHz 

Valley.     Allentown.     Pennsylvania, 
CD-P-76.  (KWU325). 
Broadcasting    Company.    Allentown, 
sylvanla.    21873-CD-P-76.     (KTS280) . 


RURAL    RADIO 


Correction 


P 

r« 
197i 

OFFSI^ORE  RADIO  TELECOMMUNICATIONS  SERVICE 

Major    Amendment 

Gulf  Of  Mexico,  The  Offshore  Telephone 
Coiipany  (new).  Delete  frequencies 
491  025,  491.075,  491.100  and  491.125  MHz. 
Add  frequencies  491.225  and  491.300  MHz. 
All  other  particulars  are  to  remain  as  re- 
pot ted  on  PN  No.  824  and  826  dated  Bep- 
terjber  20,  1976  and  September  27,  1976. 

•  TO  POINT  MICROWAVE  RADIO  SERVICES 

-R-76.  American  Telephone  and  Tele- 
Company     (KEF72),    within    Con- 
tii^ntal   Limits   USA   application   for   re- 
al    radio     station     license     (Develop- 
tal)   expiring  on  11/1/76  term  11/1/76 
11/1/77. 
83-CF-MP-77.      Commonwealth      Telephone 
oany     (WBB362).    Lat.    4r35'26"    N., 
.  76°02'48"  W.  C.P.  to  increase  struc- 
and    move    antenna    on    frequencies 
r  MHz  toward  Wyaluslng,  Pennsyl- 
X.C  on  azimuth  300.6°   and  11075V  MHz 
k-ard    Tunkhannock,     Pennsylvania    on 
azjmuth  119.7°. 

P-77,    RCA    Global    Communications. 

Dan  ban  2.5  miles  N  NW  of  Inarajan. 

„m    Lat.    13°18'33"    N.,    Long.    144°44' 

'  B.C. P.  for  a  new  station  on  frequencies 

6805V  MHz   toward   Asalonsa   with 

reflector  on  azimuth  82.3'  and  from 

reflector  to  Yona.  Guam  on  azimuth 
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-P-77.    RCA   Global    Communications. 
(KUA53).    1.5    miles   WNW   of   Yona, 

Lat.  13°25'00"  N..  Long.  114°44'57" 

C  P.  to  add  a  new  point  communication 
frequencies  6585H  6645H  MHz  toward 
alonsa  with  passive  reflector  on  azimuth 
2.8'    and  from  passive  reflector  to  Dan 
in.  Guam  on  azimuth  262.3°. 
93-TF-R-'''7.  Michigan  Bell  Telephone  Com- 
ly  (KKU73) ,  any  temporary  location  ap- 
i^^catlon  for  renewal  radio  station  license 
(Developmental)      expiring     on     11/12/76 
1 11/12/76  to  11/12/77. 
'_P_77,  New  York  Telephone  Company 
(:CEH95),    any    temporary    fixed    location 
vithln  territory  of  the  grantee.  Application 
renewal  radio  station  license  (Develop- 
niental)   expiring  on  11/12/76  term  11/12' 
to  11/12/77. 
-P-77,  South  Central  Bell  Telephone 
(KLU69).    N    O    Broadmr    3951 
Street.  New  Orleans,  Louisiana  Lat. 
°57'14"   N..  Long.  90°05'54"  W..  C.P.  to 
a  new  point  communication  on  fre- 
6256.5V    6286.2H    6404.8H    MHz 
vard  Lacombe  on  azimuth  16.7*. 
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157-CF-P-77,  Same   (New),  2.5  miles  NW  of 
Lacombe,     Louisiana    Lat.     30°20'25"     N., 
Long.  89°57'53"  W.,  C.P.  for  a  new  station 
frequencies  6004.5H  6034.2V  MHz  toward  N 
O    Broadmr    on    azlmuUi    196.8°,    5974.8H 
6152.8H   MHz   toward   SlldeU   on   azimuth 
112.5°  and  10755V  MHz  toward  Mandevllle 
on  azimuth  281.5°. 
158-CF-P-77.    Same     (KLU71)     Cousin    and 
Carey      Street      Slidell.      Louisiana     Lat. 
30°16'30"   N.,  Long.  89°47'02"  W.  C.P.  to 
add  a  new   point  communication  on  fre- 
quencies    6226.9V     6404.8V     MHz     toward 
Lacombe  on  azimuth  298.6°;    change  fre- 
quency   6330.7V    to    6197.2H    MHz    towaid 
Covington  and  replace  and  move  antenna. 
159-CF-P-77,  Same  (KTF65)   410  East  Rut- 
land    Street     Covington,     Louisiana    Lat. 
30°28'29"  N.,  Long.  90°05'52"  W.,  C.P.  to 
Chang©    frequencies    5960.0V    6049.0V    to 
5945.2V  MHz  toward  SlldeU  on  151.2  ;  and 
move  and  replace  antenna. 
176-CP-P-77.  South  Central  Bell  Telephone 
Company  (KYS48),  232  W.  Lexington  Ave., 
Winchester.   Kentucky  Lat.   37°59'35"    N., 
Long.  84°11'02"  W.  C.P.,  to  replace  trans- 
mitter   and    change    frequency    4050V    to 
3870H  MHz  toward  CentervlUe.  Kentucky. 
177-CP-P-77,  Same   (KYC46),  0.4  mile  N  of 
CentervlUe.    Kentucky   Lat.    38°13'43"    N., 
Long.  84°23'20"  W.,  C.P.  to  replace  trans- 
mitter   and    change    frequency    3770V    to 
3910H  MHz  toward  Winchester.  Kentucky. 
148-CP-MP-77,   United  States  Transmission 
Systems.    Inc.    (WBA834).    One    American 
Place,      Baton     Rouge.     Louisiana      (Lat. 
30°2706"  N.,  Long.  90°iri4"  W.)  :  CP  to 
add  6226.9H  MHz  toward  PrairevlUe,  Loui- 
siana, on  azimuth  of  127.7°. 
149-CP-77,  United  States  Transmission  Sys- 
tems    Inc.    (New),    PralrevUle,    Louisiana 
(Lat.'  30°17'46"  N..  Long.  90°57'17"  W.)  :, 
CP  for  a  new  station— 5945. 2H  MHz  toward 
Baton  Rouge  &  Central,  both  in  Louisiana, 
on  azimuths  307.8  &  159.9°.  respectively. 
150-CP-P-77,  Same   (New).  2.2  pi'les  NE  of 
RomeviUe.   Louisiana    (Lat.    30°05'12"    N.. 
Long.  90°51'59"  W.)  :,  CP  for  a  new  sta- 
tion—6225.9H  MHz  toward  PrairevlUe  and 
6226.9V  MHz  toward  Thlbodaux,  both  In 
Louisiana,  on  azimuths  339.9  &  174.7°,  re- 
spectively. 
151-CF-P-77.    Same    (New),    1.0   mile   W   of 
Schriever,    Louisiana    (Lat.    29°44'47"    N., 
Long.  90°49'50"  W.) :,  CP  for  a  new  sta- 
tion—5945.2V    MHz    toward    Central    and 
5974  8H  MHz  toward  Des  AUemands,  both 
In  Louisiana  on  azimuths  354.8  &  77.1°,  re- 
spectivelv. 
152-CP-P-77.  Same  (New) .  1.5  miles  E  of  Des 
AUemands.   Louisiana    (Lat.   29°49'33"    N.. 
Ixjng.  90°25'44"  W.)  :.  CP  for  a  new  sta- 
tion—6197.2H  MHz  toward  Thlbodaux  and 
6286.2V  MHz  toward  New  Orleans,  both  in 
Louisiana  on  azimuths  257.3  &  36.6°.  re- 
spectively. 
153-CF-77.  Same   (New),  Plaza  Tower.  New 
Orleans.     Louisiana     (Lat.     29°56'46"     N., 
Long.  90°04'34"  W.) :,  CP  for  a  new  sta- 
tion—6004.5  MHz  toward  Des  AUemands, 
Louisiana  on  azimuth  248.7°. 
ei-CF-P-77.  American  Television  Relay  (KNK 
67) ,  Toro  Peak,  14  miles  SSW  of  Palm  Des- 
ert,  California.    (Lat.   33°31'32"   N.,  Long. 
116°25'30"    W.)  :    Construction   permit   to 
Chang©  frequencies  to  6419.6H  MHz  toward 
El  Centro  and  Desert  Center,  both  In  Cali- 
fornia,  on   azimuths   134.6  and  75.9°,   re- 
spectively. 
102-CF-P-77,  United  Video,  Inc.  (WAH  573), 
2  mUes  South  of  Ottumwa,  lo.wa.  (Lat.  40* 
5809.0"   N.,  Long.  92''25'15.0"  W.) :   Con- 
struction permit  to  change  frequency  to 
6256.5H  MHz  toward  Albla,  Iowa,  on  azi- 
muth 282.4°. 
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103-CF-P-77,  United  Video,  Inc.  (WAH  574). 
1  mile  East  of  Albla,  Iowa,  (Lat.  41  "01 '44  " 
N.,  Long.  92°47'03"  W.) :  Construction  per- 
mit to  add  5974.8H  MHz  toward  CentervlUe, 
Iowa  on  azimuth  194.7°  and  to  change  fre- 
quency to  5974.8H  MHz  toward  Charlton. 
Iowa,  on  azimuth  267.6°. 

13'2-CP-P-77,  Maine  Microwave,  Inc.  (New), 
2.5  miles  SW  of  MUllnocket,  Maine.  (Lat. 
45°38'52"  N.,  Long.  68°45'08"  W.)  :  Con- 
struction permit  for  new  station — 6182.4V 
and  6241.7V  MHz  toward  Bear  Mtn.,  Maine, 
on  azimuth  26.2°.  (Note:  Applicant  re- 
quests waiver  of  Section  21.701(1)  of  the 
Commission's  Rules) . 

133-CP-P-77,  Maine  Microwave.  Inc.  [KCK 
58),  Bear  Mtn.,  8  miles  North  of  Patten, 
Maine.  (Lat.  46°07'17"  N.,  Long,  68°25'00" 
W.)  :  Construction  permit  to  replace  trans- 
mitter, correct  coordinates  and  to  increase 
antenna  structure  height — 5937. 5H  and 
5996. 8H  MHz  toward  Quoogy  Joe.  Maine. 

134-CF-P-77,  Maine  Microwave,  Inc.  (KCK 
59) ,  Quoogy  Joe,  5.5  miles  South  of  Presque 
Isle.  Maine.  (Lat.  46'>36'15"  N..  Long.  68* 
00'30"  W.)  :  Construction  permit  to  replace 
transmitter,  Increase  antenna  structure 
height.  Increase  power  output,  to  add  6087. 
5H  and  6096 .8H  MHz  toward  Mars  Hill, 
Maine,  on  azimuth  135.6*  and  to  "change 
frequency  to  6087.5H  and  6098.H  MHz  to- 
ward Van  Buren,  Maine. 

135-CF-P-77.  Main©  Microwave,  Inc.  (WPE 
76),  1  mile  South  of  Van  Buren,  Maine. 
(Lat.  47°08'40"  N.,  Long.  67'57'30"  W.) : 
Construction  permit  to  replace  transmit- 
ter— 5996.8H  and  5937.5H  MHz  toward  Ma- 
dawaska,  Maine. 

[PR  Doc.76-32763  Filed  ll-B-76;8:45  am] 


[Docket  No.  20418] 

NEW  VHF  STATIONS;  TELEVISION  TABLE 
OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply  to 
Opposition  to  Petition  for  Rule  Making 

Adopted:  October  29.  1976. 

Released:  Novembers,  1976. 

In  the  matter  of  petition  for  rulemak- 
ing to  Amend  Television  Table  of  Assign- 
ments to  Add  New  VHF  Stations  in  the 
Top  100  Markets  and  to  Insure  that  the 
New  Stations  Maximize  Diversity  of 
Ownership,  Control  and  Progi'amming, 
Docket  No.  20418,  RM-2346,  RM-2727. 

1.  On  August  25,  1976,  the  Commission 
consolidated  a  petition  filed  by  the  Group 
for  the  Advancement  of  Television  Serv- 
ice (GATS)  (RM-2727)  with  Docket  No. 
20418  in  which  GATS  had  filed  timely 
comments  and  reply  comments  dealing 
■with  the  same  proposal,  i.e..  a  short- 
spaced  VHF  drop- in  assignment  of 
Channel  8  at  Johnstown.  Pennsylvania. 
GATS  was  also  allowed  to  file  a  late  engi- 
neering supplement  to  its  comments  in 
Docket  20418,  and  other  parties  were  al- 
lowed time  to  respond.  Order  extending 
time  to  respond  to  supplemental  com- 
ments, adopted  August  25,  1976;  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2,  1976,  41  FR  37154. 

2,  WGAL  Television,  Inc..  licensee  of 
WGAL-TV,  Channel  8,  Lancaster,  Penn- 
sylvania, and  Storer  Broadcasting  Com- 
pany, licensee  of  WJW-TV,  Channel  8, 
Cleveland,  Ohio,  then  filed  oppositions  to 
the  GATS  proposal.  GATS  requested 
and  was  granted  an  extension  of  time  to 


reply  to  those  oppositions  by  October  18, 
1976.  Order  Extending  Time  for  Filing 
Reply  to  Opposition  to  Petition  for  Rule 
Making,  adopted  October  18,  1976;  re- 
leased October  20, 1976,  Mimeo  No.  73480, 
Published  at  41  FR  47097,  October  27, 
1976. 

3.  We  now  have  before  us  a  petition  for 
further  extension  of  time  by  GATS,  filed 
on  October  18,  1976,  stating  that  the  re- 
ply has  been  delayed  because  GATS  con- 
sulting engineers  are  located  in  Denver, 
Colorado,  and  the  engineering  statement 
supporting  the  reply  was  mailed  from 
there  but  had  not  yet  arrived.  GATS  re- 
quested a  two-day  extension  to  Octo- 
ber 20,  1976,  and  filed  the  reply  on  that 
date. 

4.  Since  GATS  first  request  for  exten- 
sion was  granted,  and  It  now  asks  only 
two  additional  days  with  reasonable  ex- 


planation for  delay,  we  find  that  no  party 
would  be  prejudiced  by  panting  this 
request. 

5.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  a  reply  by  the  Group  for 
the  Advancement  of  TelevLsion  Service  to 
oppositions  to  its  petition  Jor  rulemaking 
in  RM-2727  only,  is  extended  to  and  in- 
cluding October  20, 1OT6. 

6.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  ?  0.281  of  the 
Commission's  rules. 

Federal  Commtnjcations 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-32762  Filed  11-5-76:8:45  am] 
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20812...   gc<. 73.202^1)).. 


Amendment  of  sec.  "3,202(,l3),  table  of  assignmcntf,  F.M  broadcast 
stations.  (Saf'gertown.  Pa.;  Carpintoria,  Calif.:  Two  Harbors, 
Mlnu.;  Grass  Valley,  Calif.) 

Filed  by  Israel  Sinofsky Oct.     8,1'J76 

Filed  by  I^adore  O.  Alk,  attorney  for  Regional  Broadcasters,  Inc..  Oct.   2'.i,  1976 

Federal  Communciations 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-32764  FUed  11-5-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

STATE   REGULATORY  ADVISORY 
COMMITTEE 

Charter  Amendment 

This  notice  is  to  advise  of  a  revision 
in  the  Charter  of  the  State  Regulatory 
Advisory  Committee  to  the  Federal  En- 
ergy Administration, 

The  Charter  published  in  the  August 
27,  1976,  issue  of  the  Federal  Register 
(41  FR  36256)  is  amended  to  add  an 
additional  subcommittee.  Specifically, 
the  Charter  is  hereby  amended  by  re- 
vising Section  B-9  to  read  as  follows: 

"9.  Subcommittees — The  State  Regu- 
latory Advisory  Committee  .=;hall  have 
four  subcommittees  as  follow.'. : 

Executive  Subcommittee 
Subcommittee  on  Legislation 
Subcommittee  on  FEA  State  Energy  Grants 
Rate  Design  Initiatives  Subcommittee 

The  objectives  of  each  subcommittee 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  policy 
and  implementation  of  programs  related 
to  the  responsibilities  of  the  State  regu- 
latory commissions. 

Each  subcommittee  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 


All  actions  of  the  subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11." 

The  above  amendment  is  effective 
Immediately. 

Issued  at  Washingion,  D.C.  on  Novem- 
ber 2,  1976. 

Frank  G.  Zarb. 
Administrator. 

iFRDoc.76-32706Fiiec;  11 -3-76; 9: 44  am] 


RATE  DESIGN  INITIATIVES  SUBCOMMIT- 
TEE OF  THE  STATE  REGULATORY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat  770).  notice  is  hereby 
given  that  the  Rate  Design  Initiatives 
Subcommittee  of  the  State  Regulatory 
Advisory  Committee  will  meet  Tuesday, 
November  23.  1976,  at  1:30  p.m..  Room 
5041B,  FEA  Headquarters  Building.  12th 
&  Pensylvania  Avenue.  NW.,  Washington, 
DC. 

The  objectives  of  this  Subcommittee 
are  to  advise  FEA  on  its  preparation  and 
analysis  of  electric  utility  rate  design 
proposals  which  are  to  be  submitted  to 
the  Congress  pursuant  to  Title  n,  sec- 
tion 203,  Pub.  L.  94-385.  Energy  Conser- 
vation and  Production  Act. 
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The  agenda  for  the  meeting  is  as  follows: 

1   Review  of  Current  Status: 

a  FEA  plans  to  Satisfy  the  Section  203 
Requirements. 

b.  Findings  to  Date. 

2.  General  Discussion — Remarks  from  the 
Floor. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will.  In  his  judgment,  facil- 
itate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Sub- 
committee will  be  pennitted  to  do  so, 
either  before  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks, 
Director,  Advisory  Committee  Manage- 
ment, (2021  566-7022,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OflRce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the  Re- 
ception Room  at  the  Federal  Energy  Ad- 
ministration. Washington,  DC. 

Issued  at  Washington,  DC,  on  No- 
vember 3. 1976 

Michael  P.  Butler, 
General  Counsel. 

(PR  Doc. 76-32800  Filed  U^i-76;8:59  ami 

FEDERAL  MARITIME  COMMISSION 

CALCUTTA.    EAST  COAST   OF   INDIA  AND 
BANGLADESH /U.S.A.   CONFERENCE 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for   approval   pursuant   to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <29  Stat.  733,  75  Stat.  763,  46 
use.  814>. 
Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Meld  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,    California,    and   San   Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  18, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  su«h  violation  or  detriment 
to  commerce. 


NOTICES 

A  (opy  of  any  such  statement  should 
also  1  >e  forwarded  to  the  party  filing  the 
agreonents  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  1  tas  been  done. 


No 


)  ice  of  Agreement  Piled  by : 

WlUl^m  L.  Hamm,  Chairman,  Calcutta,  East 

of  India  and  Bankladesh/U.S.A.  Con- 

25  Broadway,  New  Yorlc.  New  York 


Coast 


f  er«  nee, 
100  >4. 


Ag 
by 
Coas 


ths 


cement  No.  8650-9.  entered  into 
member  lines  of  the  Calcutta,  East 
of  India  and  Bankladesh/ U.S.A. 
Conference,  amends  the  third  paragraph 
7  of  the  conference  agreement 
deleting  the  words  "or  its  equivalent 
Pounds  Sterling",  whereby  prepaid 
freig  it  and  charges  if  payable  in  the 
Unitfd  Kingdom  shall  be  paid  in  U.S. 
At  the  present  time,  prepaid 
freight  and  charges  if  payable  in  the 
Unit<  d  Kingdom  shall  be  paid  in  U.S. 
Dollars  or  its  equivalent  in  Pounds  Ster- 
ling. 


of 
by 
in 


By 


Com:  nission, 

Dnjted:  November  3.  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc"^76-32782  Piled  11   5-76; 8: 45  am] 
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Notice  of  Agreement  Piled  by : 

Mr.  R.  J.  Plnnan,  Pricing  Division,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana. 

Agreement  No.  10269,  an  agency  agree- 
ment, covers  an  arrangement  whereby 
Lykes  Bros.  Steamship  Co.,  Inc.  appoints 
Kerr  Steamship  Company,  Inc..  as  its 
agent  to  solicit  and  book  cargo  and  per- 
form related  activities  in  the  U.S.  Great 
Lakes  ports,  and  in  the  St.  Lawrence 
riverway  ports,  under  terms  and  condi- 
tions set  forth  in  the  agreement.  The 
agent  shall  be  subject  to  the  supervision 
of  Lykes  and  shall  carry  out  any  special 
instructions  under  such  supervision. 

By  Order  of  the  Federal  Msffitime 
Commission. 


Order    of    the   Federal   Maritime 


LYKgS  BROS.  STEAMSHIP  CO.,  INC.  AND 
KERR  STEAMSHIP  CO..   INC. 

Agieement  Filed 

Nc  tice  is  hereby  given  that  the  fol- 
lowii  ig  agreement  has  been  filed  with 
::onmiission  for  approval  pursuant 
section  15  of  the  Shipping  Act,  1916, 
ajnended  (39  Stat.  733,  75  Stat.  763. 

S.C. 814). 
Interested  parties  may  inspect  and  ob- 
a  copy  of  the  agreement  at  the 
Wasjiington  office  of  the  Federal  Mari- 
Commission.  1100  L  Street,  N.W., 
RooAi  10126;  or  may  inspect  the  agree- 
men ;  at  the  Field  OCBces  located  at  New 
YorJ,  N.Y.,  New  Orleans,  Louisiana,  San 
Cisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
menlts,  including  requests  for  hearing, 
be  submitted  to  the  Secretary,  Fed- 
Maritime  Commission,  Washington, 
20573,  on  or  before  November  29, 
Any  person  desiring  a  hearing  on 
proposed  agreement  shall  provide  a 
and  concise  statement  of  the  mat- 
upon  which  they  desire  to  adduce 
evidjence.  An  allegation  of  discrimination 
1  nfaimess  shall  be  accompanied  by 
s^tement  describing  the  discrimina- 
or  unfairness  with  particularity.  If 
violation  of  the  Act  or  detriment  to 
commerce  of  the  United  States  is 
the  statement  shall  set  forth 
particularity  the  acts  and  circum- 
said  to  constitute  such  violation 
^triment  to  commerce, 
copy  of  any  such  statement  should 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
the  statement  should  indicate  that 
has  been  done. 


I 


Dated:  November  3, 1976. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc.76-32783  Piled  ll-5-76;8:45  am) 


MOORE-McCORMACK   LINES,    INC.   AND 
STATES   STEAMSHIP  CO 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflRce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  November  29, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  conci.';e  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  xmfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularly.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Hubert  P.  Carr.  Vice  President,  Secretary 
and  General  Counsel,  Moore-McCormack 
Lines,  Incorporated,  2  Broadway,  New  York, 
•New  York  10004. 

Agreement  No.  10121-1  between 
Moore-McConnack  Lines,  Incorporated 
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snd  States  JSHeamship  Company  modifies 
Section  ni  of  their  basic  agency  agree- 
ment by  expanding  the  geographic  scope 
in  respect  to  States'  transpacific  services 
to  include  Singapore,  and  ports  In  Ma- 
laysia and  Indonesia. 

By   Order  of   the  Federal   Maritime 
Gommisslon. 

Dated:  November  3.  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-32784  PUed  ll-6-76;8:45  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY 

Order  of  Revocation 

In  the  matter  of  Flagship  Cruises  Lim- 
ited and  Flagship  Cruises,  Inc.,  C/O 
Flagship  Cruises,  522  Fifth  Avenue,  New 
York,  New  Yorit  10036,  and  Kommandlt- 
tselskapet  Sea  Venture  A/S  tt  Co.,  C/O 
Oivlnd  Lorentzen,  P.O.  Box  27  Smestad, 
Oslo  3,  Norway. 

In  the  matter  of  Certificate  of  Finan- 
cial Responsibility  For  Indemnification 
Of  Passengers  For  Nonperformance  Of 
Transportation  No.  P-93  And  Certificate 
Of  Financial  Responsibility  To  Meet 
Liability  Incurred  For  Death  Or  Injury 
To  Passengers  Or  Other  Persons  On 
Voyages  No.  C-1,090. 

Whereas,  Flagship  Cruises  Limited  and 
Kommandittselskapet  Sea  Venture  A/S 
&  Co.  have  ceased  to  operate  the  pas- 
senger vessel  M/S  Sea  Venture;  and 

Whereas,  Certificate  (Performance) 
No.  P-93  and  Certificate  (Casualty)  No. 
C-1,090  have  been  returned  for  revoca- 
tion. 

It  Is  ordered,  that  Certificate  (Per- 
formance) No.  P-93  Issued  to  Flagship 
Cruises  Limited  and  Flagship  Cruises, 
Inc.  and  Certificate  (Casualty)  No.  C- 
1,090  issued  to  Kommandittselskapet  Sea 
Venture  A/S  &  Co.,  Flagship  Cruises  Lim- 
ited and  Norwegian  Cruiseshlps  A/S  and 
reissued  to  Kommandittselskapet  Sea 
Venture  A/S  &  Co.,  Flagship  crruises  Lim- 
ited and  Oivlnd  Lorentzen  be  and  are 
hereby  revoked  effective  October  27, 1976. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 

By  the  Commission  October  27,  1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc. 76 -32785  Piled  11 -5-76; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

TRANSMISSION,  DISTRIBUTION  &  STOR- 
AGE TECHNICAL  ADVISORY  TASK 
FORCE-RATE  DESIGN 

Meeting 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

November  23,  1976,  9:30  a.m. 

Presiding :  Mr.  John  P.  Craig,  PPC  Co- 
ordinating Representative  and  Secretary, 
1.  Call  to  order — Mr.  John  F.  Craig. 


2.  Introductory  remarks — ^Mr.  Richard 
W.  Walker,  Task  Force  Chairman. 

3.  Review  of  report  prepared  by 
Charles  Olson  of  Zlnder  Association. 

4.  Review  all  revised  drafts. 

5.  Discussion  of  final  editing. 

6.  Adjournment — Mr.  John  P.  Craig. 

Kenneth  F.  Plumb, 
Secretary. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements.  If  in  written 
fwm,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

[PR  Doc .76-32941  Piled  11-4-76:4:13  ami 

FEDERAL  RESERVE  SYSTEM 

BANK  LAND  CO. 

Order  Approving  Acquisition  and  Retention 
of  Stock  interests  in  Bank 

Bank  Land  Company,  Denver,  Colo- 
rado ("Applicant") ,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act  ("Act"),  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  an  additional  16.9  per 
cent  of  the  outstanding  voting  shares  of 
Southwest  State  Bank,  Denver,  Colorado 
("Bank"),  and  t6  retain  8  per  cent  of 
the  outstanding  voting  shares  of  Bank. 

Notice  of  the  applications,  siffording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3<c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

In  Jime  of  1972,  Applicant,  a  one-bank 
holding  company  by  virtue  of  Its  owner- 
ship of  31  per  cent  of  the  outstanding 
voting  shares  of  Bank,  acquired  an  addi- 
tional 8  per  cent  of  Bank's  shares  with- 
out the  Board's  prior  approval.'  Appli- 
cant now  seeks  the  Board's  approval  to 
retain  these  shares  and  to  acquire  an 
additional  16.9  percent  of  Bank's  stock. 
Bank  ($28.4  million  in  deposits)  is  the 
28th  largest  banking  organization  In 
Colorado,  controlling  0.38  per  cent  of  the 
total  deposits  In  commercial  banks  in  the 
State.' 


»It  appears  from  the  facts  of  record  that 
the  acquisition  of  the  shares  of  State  Bank 
was  based  on  a  misunderstanding  of  the 
applicable  statutes  and  regiUatlons  relating 
to  the  acquisition  of  the  voting  stock  of 
banks  by  bank  holding  companies.  Applicant 
took  prompt  action  to  comply  with  the  Act 
by  applying  for  Board  approval  upon  being 
advised  that  its  actions  constituted  a  viola- 
tion of  the  Act.  In  accord  with  the  Board's 
position  with  respect  to  violations  of  the  Act, 
the  Board  has  scrutinized  the  underlying 
facts  surrounding  the  acquisition  of  the 
shares  of  State  Bank.  Upon  examination  of 
all  the  facts  of  record,  the  Board  Is  of  tlie 
view  that  the  facts  surrouudlng  the  viola- 
tion are  not  such  «e  would  call  for  denial  of 
the  application. 

» As  of  December  31 ,  1976. 


Bank  ranks  16th  in  the  Denver  bank- 
ing market  (which  Is  approximated  by 
Adams,  Arapahoe,  Denver  and  Jefferson 
Counties  and  the  city  of  Broomfield)  and 
holds  0.74  per  cent  of  market  deposits.* 
As  Applicant  has  no  other  banking  sub- 
sidiaries, and  the  proposal  Involves  only 
the  retention  and  acquisition  of  addi- 
tional stock  interests  in  Bank,  which,  at 
all  times  pertinent  hereto,  was  controlled 
by  Applicant,  approval  of  the  application 
will  not  result  in  any  adverse  competitive 
effects.  It  will  eliminate  neither  existing 
nor  potential  competition,  nor  increase 
the  concentration  of  banking  resources 
in  any  relevant  area.  Thus,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  satisfactory  and  It 
appears  that  Applicant  will  be  able  to 
service  the  debt  associated  with  thi*  ap- 
plication while  adequately  maintaining 
BiEUik's  capital  position.  Thus,  banking 
factors  are  consistent  with  approval. 

There  Is  no  Indication  that  the  con- 
venience and  needs  of  the  community  to 
be  served  are  not  currently  being  met. 
Although  there  will  be  no  Immediate  in- 
crease In  the  services  offered  by  Bemk, 
convenience  and  needs  considerations 
are  consistent  with  approval.  Therefore, 
It  Is  the  Board's  Judgment  that  the  re- 
tention and  acquisition  of  the  shares  of 
Bank  would  be  In  the  public  interest 
and  that  the  applications  should  be 
approved. 

On  the  basis  of  the  record,  the  appUca- 
tions  are  approved  for  the  reasons  sum- 
marized above.  Acquisition  of  the  shares 
of  Bank  shall  not  be  msMle  (a)  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors.* 
effective  November  1, 1976. 

Richard  D.  Abrahamson, 
Assistant 
Secretary  of  the  Board. 

[PR  Doc.76-32737  Piled  ll-6-76;8:45  am) 


FIRST  MICHIGAN  BANK  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Michigan  Bank  Corporation, 
Zeeland,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per- 
cent of  the  voting  shares  of  the  succes- 
sor by  consolidation  to  Community  State 
Bank  of  Dowagiac,  Dowagiac,  Michigan 
("Bank"). 

To  effect  this  transaction,  DSB  Bank 
has  been  organized  as  a  new  bank  for 


•As  of  March  31,  1976. 

<  Voting  for  this  action^:  Obalrman  Burua 
and  Governors  Gardner,  ^QkUicb,  Ooldwell, 
Jackson,  Partee  and  Lilly. 
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the  purp>ose  of  consolidation  into  Bank. 
DSB  Bank  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank ;  therefore,  the 
proposed  acquisition  Is  treated  herein 
as  one  to  acq»ire  the  voting  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  Chicago  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  two  banks  and  is 
the  29th  largest  Michigan  banking  or- 
ganization, with  less  than  one  percent  of 
the  total  commercial  bank  deposits  in 
the  State.'  Upon  acquisition  of  Bank, 
Applicant's  share  of  State  commercial 
bank  deposits  would  continue  to  be  less 
than  one  percent,  and  It  would  become 
the  28th  largest  banking  organization  in 
Michigan.  The  proposed  acquisition 
would  not  significantly  affect  statewide 
concentration  of  banking  resources  in 
Michigan. 

Bank,  (deposits  of  $13.8  million)  is  the 
fourth  largest  of  five  banking  organiza- 
tions operating  In  the  Cass  County  bank- 
ing market,  controlling  17.0  percent  of 
total  market  commercial  bank  deposits.' 
The  closest  subsidiary  of  Applicant  is  lo- 
cated approximately  55  miles  to  the 
north  in  Douglas.  Michigan.  No  compe- 
tition presently  exists  between  any  of  Ap- 
plicant's subsidiary  banks  and  Bank,  nor 
does  It  app>ear  likely  that  any  significant 
competition  would  develop  between  them 
in  the  future  in  view  of  the  distances  in- 
volved and  Michigan's  restrictive  branch- 
in-laws.  In  addition,  the  Cass  County 
banking  market  does  not  appear  to  be 
particularly  attractive  for  de  novo  entry 
at  this  time.  Applicant's  entry  could 
strengthen  Bank's  competitive  position 
and  increase  ccxnpetition  in  the  Cass 
County  banking  market.  Therefore,  it  Is 
concluded  that  consummation  of  the 
proposal  will  have  no  significant  adverse 
effects  on  existing  or  potential  competi- 
tion in  anv  relevant  area,  and  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

The  financial  anS  managerial  re- 
sources and  future  pro.^^pects  of  Appli- 
cant, its  existing  subsidiary  banks  and 
Bank  are  generally  considered  to  be  sat- 
isfactory. In  addition.  Bank's  present 
level  of  capitalization  would  be  improved 
by  the  Injection  of  equity  capital  into 
Bank  as  a  result  of  consolidation  with 
EMSB  Bank.  Consequently,  laanklng  fac- 
tors lend  weight  toward  approval  of  the 
application. 
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ConAunmation  of  the  proposed  trans- 
5  not  expected  to  provide  any  im- 
benefits  to  the  public.  However, 
affiliation  with  Applicant  should 
Bank  to  expand  and  improve  serv- 
the  public.  Accordingly,  consider- 
relative  to  the  convenience  and 
the  community  to  be  served  are 
as  being  consistent  with  approval 
application.  It  is  the  judgment  of 
rve  Bank  that  the  proposed  ac- 
qulsitlAn  would  be  in  the  public  interest 
and  tiat  the  application  should  be 
appro\  ed. 

On  \  he  basis  of  the  record  as  summa- 
rized a  bove.  the  Federal  Reserve  Bank  of 
Chicago  approves  the  application,  pro- 
vided iie  transaction  shall  not  be  con- 
summated (a)  before  the  tliirtieth  cal- 
endar day  following  the  effective  date  of 
this  crder.  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  c  ause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursuant 
to  del<  gated  authority.  • 

By  (  rder  of  the  Federal  Reserve  Bank 
of  Chi  :ago.  acting  pursuant  to  delegated 
authoi  Ity  for  the  Board  of  Governors  of 
the  Fe  leral  Reserve  System,  effective  Oc- 
tober ^1.  1976. 

Daniel  M.  Doyle, 
First  Vice  President. 

|FR  boc.7&-32738  nied  11   5  76;8:45  am] 


ROYAL  TRUST  CO.  AND  ROYAL  TRUST 
BANK  CORP. 

Or  Jer  Approving  Acquisition  of  Bank 
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1  AU  banking  data  are  as  of  December  31, 
1975. 

'  Tlie  Cass  County  banking  market  Is  the 
relevant  market  and  Is  approximated  by  all 
of  Cass  <3ounty  with  exception  of  the  sonth- 
west  towzistilpa  of  Howard  and  MUton. 
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Royal    Trust    Company,    Mon- 
(3uebec,    Canada    ("Applicant"), 
wholly-owned  subsidiary.  Royal 
Bank     Corp.,     Miami,     Florida 
.") ,  both  of  which  are  bank  hold- 
companies  within  the  meaning  of  the 
Holding  Company  Act,  have  ap- 
or  the  Board's  approval  under  sec- 
ia)(3)  of  the  Act  (12  U.S.C.  1842 
I )   to  acquire  51  percent  or  more 
voting  shares  of  Worth  Avenue 
Bank,    Palm    Beach.    Florida 
") .'  Inasmuch  as  Corp.  is  a  whol- 
owhed  subsidiary  of  Applicant,  the 
proposed  acquisition  of  Bank  by  Appli- 
i.nd  Corp.  is  treated  herein  as  a  pro- 
acquisition  by  Applicant. 


Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  ha.s  cxpiied,  and  the  Board  has 
considered  the  proposal  and  all  com- 
ments and  views  has  expired,  and 
all  comments  received,  including  those 
of  the  Comptroller  of  the  Currency,*  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  112  U.S.C.  1842(c)). 

Applicant,  with  total  assets  of  $3.4  bil- 
lion (as  of  December  31,  1975)  is  the 
largest  trust  company  and  the  eighth 
largest  financial  institution  in  Canada, 
and  operates,  through  its  subsidiaries 
and  other  interests,  in  both  Europe  and 
the  Caribbean  Islands.  In  the  United 
States,  Applicant  controls  three  banks" 
and  operates  one  nonbank  subsidiary,' 
which  provides  data  processing  and  other 
related  services  to  financial  institutions 
located  in  Florida  and  operates  as  a  com- 
puter service  bureau  for  the  storing  and 
processing  of  banking,  financial,  and 
other  related  economic  data.  Through  its 
three  subsidiary  banks.  Applicant  con- 
trols aggregate  deposits  of  $108.6  mil- 
lion, representiing  approximately  four- 
tenths  of  one  percent  of  the  total 
deposits  held  by  commercial  banks  in 
Florida.' Consummation  of  the  subject 
proposal  would  increase  Applicant's 
share  of  State  commercial  bank  deposits 
by  approximately  one-tenth  of  one  per 
cent  and  would  not  have  a  significant 
effect  upon  the  concentration  of  banking 
resources  in  the  State. 

Bank  (with  deposits  of  $27  million)  us 
the  12th  largest  of  the  19  banking  or- 
ganizations (controlling  40  banks)  in  the 
West  Palm  Beach  banking  market '  and 
holds  approximately  two  per  cent  of  the 
market's  total  commercial  bank  deposits. 


Ai^Ilcant   currently  controls  The  Royal 
Bank  of  Miami,  N.A..  Miami.  Florida: 
1  labry  State  Bank,  Tampa.  Florida;  and 
Bank  of  Oulfport.  Gulfport.  Plor- 
March  1,  1976.  pursuant  to  the  Fed- 
I^serve  Bank  of  Atlanta's  approval  of  a 
3(a)  (1)  application.  Applicant  trans- 
its controlling  Interest  in  Royal  Trust 
of  Miami  to  a  newly-formed.  whoUy- 
Florlda  subsidiary.  Royal  Trust  Bank 
Itself  a  registered  bank  holding  corn- 
Applicant    also   contemplates    similar 
In  the  future  with  respect  to  both 
i^abry  State  Bank  and  The  First  Bank 
Gv  Ifport  In  order  to  enable  CJorp.  to  hold 
dlreclly  all  of  Applicant's  banking  Interests 
^  United  States.  Such  transfers  would 
e  the  Board's  prior  approval  under  sec- 
(a)(3)  of  the  Bank  Holding  Company 


=  By  letter  dated  September  9,  1976,  to  the 
Board,  the  Comptroller  recommended  ap- 
proval of  the  proposal. 

•'  See  footnote  1 .  Corp.,  with  total  assets  of 
$100,000,  has  no  financial  history  because  It 
was  incorporated  on  November  3,  1975  and 
did  not  become  a  bank  holding  company  un- 
til March  1.  1976. 

*  Information  Systems  Design  of  Florida, 
Inc..  Miami,  Florida  ("IDS-Florida"),  Is  a 
subsidiary  of  Information  Systems  Design. 
Inc..  Santa  Clara,  California  ("ISD-Call- 
fornia"),  which  Is  owned  by  Computel  Sys- 
tems. Ltd.  ("Computel").  a  Canadian  com- 
puter company.  By  Order  of  December  6, 
1973.  the  Board  denied  ApUcant's  retention 
of  ISD-Callfornla  after  Applicant's  acquisi- 
tion of  Computel  (38  FR  34514  (1973):  60 
Federal  Reserve  Bulletin  58  (1974)).  ISD- 
California  Is  engaged  In  non-permissible  data 
procesing  activities  while  ISD-Florlda  Is  en- 
gaged In  permissible  data  processing  activi- 
ties. The  Board  granted  Applicant  a  two-year 
period,  after  Its  acquisition  of  Computel, 
within  which  to  divest  Itself  of  ISD-Cali- 
fornla.  The  Board  Is  currently  reviewing  a 
plan  of  divestiture  that  has  been  submitted 
by  Applicant. 

'All  banking  data  are  as  of  December  31, 
1976.  unless  otherwise  Indicated. 

•The  West  Palm  Beach  banking  market  is 
approximated  by  the  upper  two-thirds  of 
Palm  Beach  County's  eastern  coastal  area. 
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Applicant  is  not  currently  represented  in 
the  relevant  market  and  its  closest  bank- 
ing subsidiary  to  Bank  Is  located  ap- 
proximately 75  miles  south  of  Bank. 
There  does  not  appear  to  be  any  existing 
competition  between  Bank  and  any  of 
Applicant's  present  banking  and  non- 
banking  subsidiaries  and,  in  view  of  the 
distances  Involved,  it  does  not  appear 
likely  that  any  significant  competition 
would  develop  in  the  future.  While  Ap- 
plicant could  enter  the  relevant  market 
de  novo,  in  view  of  Bank's  relative  size 
and  its  market  position,  the  Board  views 
tile  proposed  acquisition  of  Bank  as  a 
foothold  entry  by  Applicant  Into  the 
market.  Such  a  foothold  entry  by  Appli- 
cant should  have  a  salutary  effect  upon 
competition  among  the  banking  organi- 
zations in  the  relevant  market  by  en- 
abling Bank  to  compete  more  effectively 
in  that  market.  Therefore,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal  would 
not  have  any  significant  adverse  effects 
upon  either  existing  or  potential  compe- 
tition in  any  relevant  area,  and  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, Its  subsidiary  banks  and  Bank  are 
regarded  as  satisfactory.  In  addition.  Ap- 
plicant has  committed  Itself  to  make  a 
coital  contribution  of  $600,000  to  Bank 
after  consummation  of  this  proposal 
Therefore,  considerations  relating  to 
banking  factors  are  consistent  wit*i  ap- 
proval of  the  appilicatlOD.  Although  no 
significant  chaBges  ar«  contemplated  In 
Bank's  services,  afSMation  of  Bank  wiMa 
Appll(;ant  would  provide  Bank  with  ac- 
cess to  Applicant's  financial  and  mana- 
gerial resources,  thereby  enhancing 
Bank's  ability  to  service  the  community. 
Thus,  considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  29, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-32739  PUed  ll-5-7d;8:46  am] 


TEXARKANA  NATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texarkana  National  Bancshares,  Inc., 
Texarkana,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  per  cent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  Lib- 
erty Eylau  State  Bank,  Texarkana,  Texas 
("Bank") ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fiftieth  largest  banking 
organization  In  Texas,  controls  two 
banks  with  aggregate  deposits  of  $97.1 
million,  representing  approximately  two- 
tenths  of  one  per  cent  of  the  total  de- 
posits held  by  commercial  banks  In 
Texas.'  Since  Bank  is  a  proposed  new 
bank.  Its  acquisition  by  Applicant  would 
neither  tmmedlately  increase  Applicant's 
share  of  anmmerclal  bank  deposits  Bor 
alter  its  rank  in  the  State. 

Bank  is  to  be  located  in  the  Texarkana 
SMSA  banking  market,'  In  which  both  of 
AppMeaJit^  existing  subsidiary  banks  are 
located.  Ajjphcant  is  the  second  largest 
of  10  banking  organizations  In  the  mar- 
ket. These  W  hanking  organizations  oper- 
ate a  total  of  19  offices  in  this  market, 
which  is  regarded  as  relatively  unat- 
tractive for  de  novo  entry.  Since  Bank 
is  a  proposed  new  bank,  Applicant's  ac- 
quisition of  Bank  would  not  have  any 
immediate  effect  upon  Applicant's  share 
of  commercial  bank  deposits  in  the  Tex- 
arkana SMSA  banking  market  nor 
would  it  have  any  significant  adverse 
effects  upon  either  existing  or  potential 
competition  with  respect  to  this  market. 
Therefore,  on  the  basis  of  the  facts  of 
record,  it  Is  the  Board's  judgment  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 
The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satis- 
factory. Bank,  as  a  proposed  new  bank, 
has  no  operating  or  financial  history: 
however,  its  prospects  as  a  subsidiary  of 
Applicant  appear  favorable.  Considera- 
tions relating  to  the  banking  factors  are 
consistent  with  approval  of  the  ai^llca- 
tion.  The  addition  of  a  new  banking  al- 
ternative in  the  Texarkana  SMSA  bank- 


<  Voting  for  this  action:  Chairman  Bursa 
and  Oovemors  Oardner,  Walllch,  Ooldwell, 
Fartee,  and  Lilly.  Absent  and  not  voting: 
Governor  Jackson. 


'All  banking  data  are  as  of  December  31, 
197S,  tuUess  otherwise  Indicated. 

'The  Texarkana  SMSA  banking  market  Is 
approximated  by  Bowfe  County,  Texas,  and 
Little  River  and  Miller  (bounties,  Arkansas. 
The  principal  city  In  the  market  Is  Texarkana, 
which  la  bisected  by  the  Texas-Arkansas  state 
line. 


ing  market  will  provide  greater  conveni- 
ence to  a  segment  of  the  population  in 
this  market.  In  addition,  through  afBlla- 
tion  with  Applicant,  Bank  will  offer  its 
customers  more  services  than  generally 
are  offered  by  an  independent  or  newly- 
established  bank,  including  trust,  data 
processing,  commercial  lending,  and 
long-term  mortgage  financing  services. 
Accordingly,  considerations  relating  to 
the  convenience  and  nee<Js  of  the  com- 
munity to  be  served  lend  some  weight 
toward  approval  of  Uie  application.  It  Is 
tlie  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
be  in  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Liberty  Eylau 
State  Bank,  Texarkana,  Texas,  shall  be 
opened  for  business  not  later  them  six 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  descrljed  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  29,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretory  of  Phe  Beard. 

|FR  Doc.7(J-32740  Filed  n-5-i?6:8)45  am) 

FOREI<»<  CUIMS  SETTLEMENT 
COMMISSrON  OF  THE  UNTTBD 
STATES 

PROTESTS  AGAINST  CERTAIN  AWARDS 
GRANTED 

Time  for  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  615,  Title  VI  of  the  Interna- 
tional Claims  Settlement  Act  of  1949  (64 
Stat.  12),  as  amended  by  Pub.  L.  94-592, 
the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  will  receive  at 
Its  principal  office  located  at  1111  20th 
Street,  NW.,  Washington,  D.C.  20679, 
during  the  period  beginning  on  the  pub- 
lication date  of  this  notice,  and  ending 
February  7,  1977.  protests  relating  to 
awards  made  by  the  Commission  during 
the  10  calendar  days  immediately  pre- 
ceding the  May  17,  1967,  expiration  date 
of  the  Commission's  authority  to  grant 
awards  for  war  damage  losses  which  oc- 
curred during  World  War  n  imder  the 
provisions  of  Pub.  L.  87-846,  approved 
October  22,  1962,  which  amended  the 
War  Claims  Act  of  1948,  as  amended. 

No  official  form  Is  required  for  filing 
protests.  The  protests,  however,  must  be 
in  writing,  signed  by  the  claimant  or  a 
legal  representative  of  the  claimant,  and 


>  Voting  for  this  action :  Chairman  Burns 
and  Governors  Oardner,  Walllch,  Ooldwell, 
Fartee,  and  Lilly.  Absent  and  not  voting  : 
Governor  Jackson 
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must  indicate  the  name  of  the  claimant 
as  set  forth  in  the  Commission's  decision 
Lssued  on  the  claim  under  Pub.  L.  87- 
846.  the  claim  nimiber  assigned  by  the 
Commission,  the  grounds  for  the  protest 
against  the  award,  together  with  any  evi- 
dence the  claimant  wishes  the  Commis- 
sion to  conftlder  In  determining  the  mer- 
its of  the  protest,  and  request  for  a  hear- 
ing, if  desired. 

Information  relating  to  the  filing  of 
protests  may  be  obtained  from  the  OfiBce 
of  the  General  Counsel.  Foreign  Claims 
Settlemoit  Commission.  Washington. 
DC   20579. 

Dated:  November  3,  1976. 

Wayland  D.  McClellan. 

I  PR  Doc  76-32746  Piled  11-5-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

CALIFORNIA   STATE   UNIVERSITY 

issuance  of  Permit  for  Marine  Mammals 

On  April  9,  1976,  a  notice  was  pub- 
lished In  the  Federal  RBcister  (41  FR 
15042-43-44-45) ,  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  the  CaUfomia  State  Univer- 
sity. Hayward,  California  (Samuel  M. 
McGinnis,  Professor,  Biology  Depart- 
ment) ,  for  a  permit  to  take  six  sea  otters 
(Enhy'dra  lutris)  for  the  purpose  of  sci- 
entific research. 

Notice  is  hereby  given  that  on  Octo- 
ber 22.  1976,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407).  the 
Fish  and  Wildlife  Service  issued  a  per- 
mit (PRT  2-121 ) ,  to  the  California  State 
University,  Biology  Department  (Dr. 
Samuel  M.  McGinnis),  Hayward.  Cali- 
fornia, subject  to  certain  conditions  set 
forth  thereto. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Suite  600,  1612  K  Street.  N.W..  Wash- 
ington, D.C. 

Dated:  November  1,  1976. 

LcmEN  K.  Parcher, 
Acting  Chief.   Division  of  Lata 
Enforcement,  Fish  and  Wild- 
H/e  Service. 

(FR  Doc.7fr  32742  PUed  11-5-76:8:45  am] 
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35223.  Bob  Truett,  Director. 
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Pekmct  Application 
50  CFR  17.33 

SOrPPLEMENTABT    INTOP.MAilON 

following  Information  Is  submitted 
form  3-200  as  a  part  of  the  application 
i  Birmingham  Zoo  for  an  "Enhance- 
of  the  Survlvai  of  the  Species"  Permit 
.rtaln  species  of  wildlife  determined  to 
Captive  Self-Sustalnlng  Populations  as 
by  50  <3FR  17.33. 

common  names  of  species  sovight  to 
•  ed  by  this  permit  are:   Tiger,  Pan- 
tigris;    Leopard,    Panthera    pardua; 
Panthera  once;  Rtng-talled  Lemur, 
,  catta;  and  Black  Lemur.  Lemur  ma- 
The  activities  sought  to  be  authorized 
:,  selling,  trading,  and  transi>ortlng 
,«te  oommerce;  maintaining,  breed- 
exhibiting  in  the  Blr/lngham  Zoo. 


Th  I 
with 
of 

ment 
for  c 
have 
required 

l.Vhe 
be  c<  vered 
fhcrf 
Jaguir, 
Lemii.T 
coco. 

are  laying 
in 
log 


U:  terstate 


knd 


2.  Descriptions  of  area  and  facilities  where 
such  wildlife  win  be  housed  and  cared  4or: 
For  the  three  cat  species — Birmingham  Zoo 
Carnivora  Building,  a  large  modern  exhibit 
building  with  9  ample  Indoor  cages  and  four 
spacious  outdoor  moated  enclosures.  Cage 
wa^ls  are  constructed  of  masonry  xmlts'with 
gl^ed  tile  sxurfaces,  cage  floors  are  of  poured 
concrete,  cage  roofs  are  of  pre-stressed  con- 
crete, cage  fronts  are  of  steel  bars,  each  cage 
contains  a  large  water  trough,  a  wooden  rest- 
ing shelf,  and  a  scratching  post  or  log.  Indoor 
cages  are  heated  with  warm  water  and  are 
ventilated  with  overhead  sKyllghts  and  win- 
dows across  the  front  of  the  buUdlng.  Cages 
connect  with  outside  moats  which  are  made 
of  sprayed  concrete  (gunlte)  with  poured 
concrete  flocwrs. 

For  the  two  primates  species:  Birmingham 
2Joo  Primates  Cages.  Each  cage  has  ^)«clo\is 
indoor  and  outdoor  quarters.  Cage  walls  are 
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constructed  of  glazed  masonry  units,  cage 
fronts  of  Indoor  portion  and  front  top  and 
back  of  outdoor  portion  are  fabricated  of  fe- 
cial steel  mesh,  floors  are  poured  concrete, 
roof  of  Indoor  portion  Is  pre -stressed  con- 
crete. Each  cage  contains  continuously  run- 
ning drinking  fountain,  one  or  more  wooden 
shelves,  treellmbs  arranged  for  climbing, 
climbing  bars.  The  Indoor  portion  of  each 
cage  is  heated  by  warm  water  which  is  cir- 
culated through  the  cage  floor.  Photos  of 
these  faculties  are  submitted  vrlth  this  appli- 
cation. 

3.  Resume  of  technical  expertise:  Zoo  Di- 
rector— B.8.  degree  In  Zoology  from  Univer- 
sity of  Arkansas  with  high  honors,  graduate 
of  Basic  Infantry  Officers  School  and  VS. 
Army  Ranger  School,  20  years  of  practical 
zoo  experience  Including  16  years  as  public 
zoo  director,  Registered  Professional  Fellow 
of  the  American  Association  of  Zoological 
Parks  and  Aquariums.  Assistant  Director — 
B.A.  degree  In  biology  and  Education  from 
University  of  Montevallo,  7  years  of  practical 
zoo  experience.  Fellow  member  of  AAZPA. 
Curator — 9  years  of  practical  experience, 
presently  attending  University  of  Alabama  In 
Birmingham  taking  courses  leading  to  a 
degree  In  Biology.  Veterinarian — D.V.M.  from 
Auburn  University.  22  years  of  zoo  practice. 
Associate  member  of  AAZPA  and  member  of 
AAZV.  Animal  keepers  are  selected  by  com- 
petitive clvU  service  examination  requiring 
high  school  diploma  and  are  trained  on  the 
Job  including  formal  animal  keeper  classes 
conducted  each  winter. 

This  zoo  has  kept  and  raised  tigers  for  16 
years  during  which  time  34  tigers  have  been 
successfully  born  and  raised  here.  This  zoo 
has  kept  and  raised  leopards  for  16  years 
during  which  time  25  leopards  have  been 
successfully  born  and  raised  here.  This  zoo 
has  kept  Jaguars  for  16  years  but  we  bave  not 
propagated  Jaguaro.  This  zoo  has  kept  and 
raised  ring-tailed  lemurs  for  12  years  during 
which  time  12  lemurs  have  been  successfully 
raised.  This  asoo  has  not  yet  kept  black 
lemurs  but  otir  success  with  a  wide  variety 
of  primates  species  Indicates  that  we  can 
propagate  then«  successfully. 

4.  This  zoo  regtiiarly  participates  in  all  co- 
operative breeding  programs  Involving 
species  kept  here  and  we  contribute  data  to 
aH  pertinent  studbooks  and  we  Intend  to 
continue  doing  so. 

5.  Because  of  the  variety  of  sizes  and  re- 
quirements of  the  animals  to  be  covered  by 
this  permit  It  would  not  be  possible  to  give  a 
detailed  description  of  all  containers  which 
might  be  used  to  transport  these  animals 
during  the  lifetime  of  the  requested  permit. 
However  all  containers  used  to  transport  all 
wildlife  from  this  zoo  meet  or  exceed  all 
requirements  of  all  federal  regulatory  agen- 
cies. In  the  past  16  years  we  have  shipped 
hundreds  of  specimens  of  wildlife  all  over 

■the  world  and  a  total  of  only  3  specimens 
died  en  route. 

6.  The  following  Is  a  list  of  all  mortalities 
of  these  species  over  the  last  fi  years. 
Jaguar — No  Mortalities,  but  specimens  on 
exhibit  constantly.  Leopard — December  19, 
1971  one  spotted  infant  died  at  3  days  of 
age  of  congenital  weakness.  February  4,  1972 
one  spotted  infant  died  at  approximately  6 
weeks  of  age  of  bacterial  infection.  Septem- 
ber 2,  1972  one  black  adult  female  died  of 
old  age  degeneration  after  spending  12  years 
and  11  months  of  its  adulthood  in  this  zoo. 
It  arrived  here  as  an  adult  of  undetermined 
age.  January  28.  1973  one  black  Infant  died 
of  congenital  weakness  at  2  days  of  age. 
June  16,  1973  one  black  adult  male  euthan- 
ized because  of  old  age  debilities  after  spend- 
ing 13  years  and  8  nwnths  of  its  adulthood 
in  this  zoo.  It  arrived  here  as  an  adult  of 
undetermined  age.  June  20,  1973  one  spotted 
tnfant  died  of  congenital  weakness  at  age 


of  4  days.  February  23,  1974  one  spotted 
male  euthanized  because  of  old  age  debUitles 
at  20  years  of  age.  October  20,  1974  one 
female  spotted  cub  died  of  nutritional  as- 
similation problems  at  approximately  seven 
months  of  age.  Tiger — December  17,  1971  one 
male  cub  dead  at  16  days  of  age  of  bacterial 
Infection."  January  4,  1972  one  male  cub, 
litter  mate  to  preceding,  dead  of  same  bac- 
terial Infeotlon.  April  15,  1972  one  male  In- 
fant dead  of  congenital  weakness  at  age  of 
6  days.  February  3,  1974  one  male  Infant  dead 
of  undetermined  causes  at  age  9  days.  No- 
vember 12,  1974  two  adult  females  dead  from 
reaction  to  drugs.  September  24,  1975  one 
female  cub  dead  of  nutritional  problems  at 
11  Vi  months  of  age.  Ring- tailed  Lemur — No 
deaths  in  last  five  years  although  we  have 
been  breeding  these  regularly  and  have  con- 
stantly had  from  foxxr  to  ten  specimens  on 
hand  at  all  times.  Black  Lemur — No  deaths 
because  we  bave  not  yet  kept  this  species. 

Steps  to  decrease  mortalities — Post  mor- 
tem exams  of  all  specimens  listed  above.  Im- 
munizations for  all  animals  as  needed,  care- 
ful sanitation,  diet  charts  on  all  hand 
feeding,  medication  as  necessary. 

7.  The  applicant  is  J\istlfled  in  obtaining 
this  permit  because: 

(I)  Applicant  desires  to  continue  long 
range  breeding  programs  on  lions  and  leop- 
ards which  have  been  going  on  successfully 
for  16  years.  Applicant  desires  to  continue 
long  range  breeding  program  with  ring-tailed 
lemurs  which  has  been  going  on  success- 
fuUy  for  12  years.  Applicant  desires  to  start 
similar  breeding  program  for  Jaguars  and 
black  lemurs. 

(II)  There  wlU  be  no  termination  of  this 
breeding  activity.  This  Is  a  permanent  breed- 
ing program  based  on  a  permanent  com- 
mitment by  a  municipal  government. 

In  addition  to  the  above  required  infor- 
mation the  following  is  offered.  This  zoo  Is 
licensed  and  approved  by  the  United  States 
Department  of  the  Interior.  This  zoo  Is  ac- 
credited by  the  American  Association  of  Zoo- 
logical Parks  and  Aquariums.  This  zoo  Is  a 
participant  In  the  International  Species  In- 
ventory System  and  keeps  accurate  and 
permanent  records  on  all  specimens  kept 
here.  This  zoo  cooperates  fully  with  all  state 
and  federal  regulatory  agencies  and  has  never 
violated  any  law  or  regulation  of  any  kind. 

Documents  and  other  Information  sub- 
mitted In  cOTinectlon  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-371-25;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore December  8,  1976  wUl  be  considered. 

Dated:  November  2, 1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish   and 
Wildlife  Service. 

[FR  Doc.76^-32744  Filed  ll-6-76;8:45  amj 


21658-59-60)  that  an  application  had 
been  filed  with  the  Pish  and  Wildlife 
Service  by  the  University  of  CaUfomia, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography.  La 
Jolla,  California  (Dr.  G.  L.  Kooyman), 
for  a  permit  to  take  four  SEA  OTTERS 
(Enhydra  lutris),  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  Octo- 
ber 22,  1976,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Fish  and  Wildlife  Service  Issued  a  permit 
(PRT  2-183),  to  the  University  of  Cali- 
fornia, Physiological  Research  Labora- 
tory, Scripps  Institution  of  Ocean- 
ography, La  JoUa,  California  (Dr.  G.  L. 
Kooyman),  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public  In- 
spection during  normal  business  hours  at 
the  Fish  and  Wildlife  Service's  oflOce  In 
Suite  600,  1612  K  Street  NW.,  Washing- 
ton, D.C. 

Dated:  October  29, 1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.76-32743  FUed   ll-5-76;8:45  am) 


UNIVERSITY  OF  CALIFORNIA 

Issuance  of  Permit  for  Marine  Mammals 

On  May  27,  1976,  a  notice  was  pub- 
lished In  the  P^ERAL  Register  (41  PR 


Geological  Survey 

ADVISORY  COMMITTEE  ON  WATER  DATA 
FOR  PUBLIC  USE;  INTERAGENCY  ADVI- 
SORY COMMITTEE  ON  WATER  DATA 

Meeting 

Pursuant  to  Pub.  L.  92-463  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  joint  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Pwblic 
Use  (non-Federal)  and  the  Interagency 
Advisory  Committee  on  Water  Data 
(Federal)  will  be  held  from  8:39  a.m., 
November  30,  until  12:00  noon,  Decem- 
ber 2,  1976.  The  committees  will  meet  In 
the  main  conference  room  of  the  Howard 
Johnson  Hotel  at  401  E.  58th  Avenue, 
Denver,  Colorado.  The  meeting  Is  open 
to  the  public.  Plenary  sessions  are  sched- 
uled for  the  mornings  of  November  30 
and  December  2,  with  December  1  being 
devoted  entirely  to  concurrent  working 
group  sessions.  A  tour  of  the  new  USGS 
National  Water  Quality  Laboratory- 
Denver  Is  scheduled  for  the  afternoon  of 
November  30. 

These  technical  committees  are  made 
up  of  representatives  of  water-resource.s 
oriented  groups,  including  National, 
State,  and  Regional  organizations,  pro- 
fessional and  technical  societies,  the 
academic  community,  and  Federal  agen- 
cies. They  are  the  Department  of  the 
Interior's  two  main  water-data  advisory 
committees,  and  their  principal  fimction 
Is  to  represent  the  interests  of  the  Fed- 
eral and  non-Federal  communities  in  the 
formulation  of  plans,  policies,  and  pro- 
cedures related  to  Federal  water-data 
programs.  The  Advisory  Committee  on 
Water  Data  for  Public  Use  Is  chaired 
by  the  Director  of  the  U.S.  Geological 
Survey;  the  Committee's  membership 
comes  from  outside  the  Federal  Govem- 
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meat.  The  Chief  Hj'drologLst  of  the  U.S. 
Geological  Survey  chairs  the  Interagency 
Advisory  Committee  on  Water  Data,  and 
its  membership  is  composed  of  repre- 
sentatives of  Federal  agencies  concerned 
with  the  acquisition  or  use  of  water  data. 

Featured  items  on  the  meeting  agenda 
include  (1)  A  review  of  the  progress 
made  over  the  past  year  in  the  imple- 
mentation of  Office  of  Management  and 
Budget  Circular  A-67.  which  provides 
guidelines  for  the  coordination  of  water- 
data  acquisition  activities  of  Federal 
agencies,  (2)  Reports  of  the  ad  hoc 
working  groups  on  needs  for  data  on 
quality  of  precipitation  and  on  water- 
quality  for  small  watersheds,  (3)  Re- 
ports of  progress  on  the  implementation 
of  the  Geological  Surveys  National 
Water  Data  Exchange  (NAWDEX>,  and 
on  the  develoiMnent  and  refinement  of 
the  transmission  of  water  data  via  satel- 
lite data  relay  systems,  (4)  A  working 
session  to  review  the  Geological  Survey's 
pilot  river-quality  assessments,  (5)  A 
working  session  related  to  the  prepara- 
tion of  the  "National  Handbook  of  Rec- 
ommended Methods  for  Water  Data 
Acquisition,"  and  <6)  A  working  session 
considering  ways  and  means  of  improv- 
ing communications  between  water-data 
collecting  and  data-using  agencies  at 
the  Federal.  State,  and  local  levels. 

More  details  about  the  meeting  may 
be  obtaineijL  by  contacting  R.  H.  Lang- 
ford.  Chief.  Office  of  Water  Data  Coordi- 
nation, U.S.  Geological  Survey,  417  Na- 
tional Center.  Reston,  Virginia,  22092. 

V.  E.  McKelvey. 
Director.  Geological  Sttrvey. 

iPR  Due  76-32707  PUed  1 1-5-76,8  45  Bnj| 


NOTICES 

VB.  Fl4i  uul  WU<I1U«  Berrlce.  Dlvtsion  of 
N&tto»al  WUdltfo  Refugee.  Room  2343. 
ISth  4n<l  O  Streets,  NW,  Washington,  D.C. 
20240, 

Single  copies  may  be  obtained  by  writ- 
ing the  [Environmental  Impact  Statement 
Coordinator,  Division  of  National  Wild- 
life Reluges,  U.S.  Pish  and  Wildlife  Serv- 
ice. De3artment  of  the  Interior,  Wash- 
ington. DC.  20240. 

Stanley  D.  Doremus. 
Deputy  Assistant 
Secretary  of  the  Interior. 

NovfiuBER  2,  1976. 

iFr  E  OC.76  3274*  Piled  1 1 -5-76; 8: 46  ami 


GRANT 


DIPARTMENT  OF  JUSTICE 

National  institute  of  Corrections 

AND  CONTRACT  REVIEW  PROCESS 


Notide  Is  hereby  given  that  the  Na- 
tional nstitute  of  Corrections  (NIC)  has 
establii  hed  a  set  of  procedures  for  the 
internj  1  processing  of  concept  papers, 
grant  applications  and/or  contracts. 
These  procedures  cover  concept  papers, 
grant  i  pplications  and/or  contracts  sub- 
mitted by  appropriate  individuals,  orga- 
nizatio  as  or  agencies  as  listed  under  and 
accordance  with  NIC's  enabling  leg- 
aa    use.   Sections   4351-4353 


m 

islatioi  I 
<1974> 


Office  of  the  Secretary 

(im'  PES   76  541 

PROPOSED  WILDLIFE  ENHANCEMENT 
PROJECT  MATTAMUSKEET  NATIONAL 
WILDLIFE  REFUGE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102 « 2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  the  Department  of 
the  Interior  has  prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Wildlife  Enhancement  Project.  Matta- 
muskeet  National  Wildlife  Refuge,  Hyde 
County.  North  Carolina. 

The  proposal  reconunends  that  con- 
struction of  eight  low-dike  marsh  im- 
poiindments  totaling  2.420  acres  within 
the  Mattamuskeet  National  Wildlife 
Refuge.  Hyde  County.  North  Carolina, 
and  renovation  of  12  miles  of  existing 
canals  originating  within  the  refuge  and 
extending  to  Pamlico  Sound  in  order  to 
enhance  wildlife  management  capabil- 
ities to  the  refuge. 

Copies  of  Uie  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions: 
Reelooal    Director.    US.    FUh    and    Wildlife 

Service,     It    Executive    Pari    Drive.    NE.. 

AUant*.  Georgia  30329. 
Refug«     Manager.     Mattamuskeet     National 

WUdUfe  Bafiige.  New  Holland,  North  Caro- 

Una  27886. 
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Procedures 


Sherman  R.  Day. 

Director. 
I  lationallnstitutc  of  Corrections. 

OcKBER  29,   1976. 

Pirpose.  To  fonnalize  the  respon- 

s  of  the  Advisory  Board,  Grant 

Committee  of  the  Advisory  Board, 

Director  of  the  National  Institute 

Corrections  with  regard  to  grant  and 

.t  review  and  award.  To  detail  the 

;  nvolved  in  the  review  and  award 


nj^rectives  affected.  Supercedes  pro- 
contained  in  June  23-24,  1975, 
Institute  of  Corrections  Board 
s.  Supplements  all  official  Govern- 
egulations. 
L  efinifton  of  terms.  For  purposes  of 
itatement,    the    term    "Director* 
the  Director  of  the  National  In- 
of  Corrections;   the  term   "Ad- 
Board"  means  the  Advisory  Board 
National  Institute  of  Corrections; 
term  "Grant  Review  Committee" 
the  Grant  Review  Committee  of 
visory  Board,  National  Institute  of 


tlie 


Ad 
Corre  ;tions. 

An  "application"  is  a  duly  executed 
Stanc  ard  Form  424 — Federal  Assistance, 
prope  rly  completed  in  compliance  with 
appli(  ation  instructions  and  submitted 
from  eligible  parties  in  accordance  with 
Fedei  al  Management  Circular  FMC  74-7 
and  I MC  73-7. 

A  "  concept  paper"  is  any  submission  of 
malei  iaLs  other  than  the  Standard  Form 
\^hich  outlines  in  brief  the  submit- 
lammatic  and  budgetary  Intent. 
CoAcept  papers  and  applications  for 
gran^    originate    from    three    primary 
Those  received  in  response  to 
annoiinced  initiative  efforts;  those  solic- 


ited by  National  Institute  of  Corrections 
staff;  and  those  forwarded  to  the  Na- 
tional Institute  of  Corrections  unsolic- 
ited. 

"Conflict  of  Interest" — The  Depart- 
ment of  Justice  Standards  of  Conduct,  28 
CFR  Part  45.734-4,  defining  "Conflicts  of 
Interest",  apply  to  "employees'^  and 
"special  government  employees"  as  de- 
fined in  this  section. 

The  term  "Contract"* means  establish- 
ment of  a  binding  legal  relationship 
basically  obligating  the  seller  to  furnish 
personal  property  or  nonpersonal  serv- 
ices (i.e.,  unsupervised  delivery  of  serv- 
ices or  a  product)  and  the  buyer  to  pay 
therefore.  It  includes  all  types  of  com- 
mitments which  obligate  the  Government 
to  an  expenditure  of  funds  which,  except 
as  otherwise  authorized,  are  in  writing. 
In  addition  to  a  two-signature  document, 
it  includes  all  transactions  resulting  from 
acceptance  of  offers  by  awards  or  notices 
of  awards;  agreements  and  job  orders  or 
task  letters  issued  thereunder;  letter  con- 
tracts; letters  of  intent;  and  order,  such 
as  purchase  orders,  under  which  the  con- 
tract becomes  effective  by  written  ac- 
ceptance or  performance.  It  also  includes 
contract  modifications. 

"Employee"  means  an  officer  or  em- 
ployee of  the  Department  of  Justice  and 
includes  a  special  Government  employee 
who  is  an  individual  retained,  designated, 
appointed,  or  employed  by  the  Depart- 
ment of  Justice  to  perform,  with  or  with- 
out compensation,  for  not  more  than  130 
days  during  any  period  of  365  consecu- 
tive days,  temporary  duties  either  on  a 
full-time  or  intermittent  basis. 

"Field  readers"  are  those  individuals 
who  review  NIC  selected  concept  papers 
and  application  statements  from  their 
professional  perspective  with  the  view  of 
assessing  the  relative  merits  and  feasi- 
bility of  contemplated  actions  or  activi- 
ties of  the  submitter.  These  individuals 
appear  on  the  Advisoiy  Board's  approved 
list  of  readers. 

The  term  "Grant"  means  an  agree- 
ment between  the  Federal  Government 
and  another  party  whereby  the  Federal 
Grovernment  provides  funds  or  aid  in 
kind  to  carry  out  specified  programs, 
services  or  activities. 

4.  Annual  Program  Plan.  Each  year 
the  Director  of  the  National  Institute  of 
Corrections  shall  prepare  for  the  ap- 
proval of  the  Advisory  Board  an  Armual 
Program  Plan.  This  Plan  shall  outline 
the  pYogram  priorities  or  thrust  areas  of 
the  Institute,  the  types  of  grants  and 
contracts  to  be  undertaken  in  the  next 
year  and  their  estimated  funding  levels. 
The  Annual  Program  Plan  may  be  modi- 
fied at  any  duly  authorized  meeting  of 
the  Advisory  Board. 

The  Annual  Program  Plan  shall  serve 
as  the  framework  and  guidelines  by 
which  concept  papers  or  applications 
will  be  reviewed. 

5.  Action.  A.  Each  organization  or  per- 
son submitting  a  formal  application  for  a 
grant  will  be  asked  to  complete  a  state- 
ment of  relationship  to.  association  or 
affiliation  with  any  National  Institute  of 
Corrections  Advisory  Board  member  and/ 
or  staff,  past  or  present. 
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B.  Each  concept  paper  or  application 
will  receive  a  fiscal  and  programmatic 
review  by  the  National  Institute  of  Cor- 
rections staff.  When  submissions  are 
deemed  nonfundable  by  staff,  a  rejection 
letter  stating  briefly,  the  reason  for  re- 
jection will  be  forwarded  to  the  organi- 
zation or  person  submitting  the  concept 
paper  or  application. 

C.  Where  the  concept  paper  or  appli- 
cation is  deemed  potentially  fundable 
and  there  is  no  known  conflict  of  inter- 
est, the  following  will  apply : 

(1)  If  the  grant  is  within  the  approved 
National  Institute  of  Corrections  thrust 
areas,  and  funding  level  Is  less  than 
$25,000,  the  Director  will  review  staff 
recommendations  and  make  the  award 
decision. 

(2)  When  a  concept  paper  or  applica- 
tion Is  within  the  approved  National  In- 
stitute of  Corrections  thrust  areas  but 
requested  funding  level  Is  greater  than 
$25,000,  the  Director  will  obtain  at  least 
three  fleld  reviews  from  the  Board  ap- 
proved list  of  reviewers,  as  to  the  con- 
cept paper's  or  application's  suitability, 
feaslbflity,  and  contribution  to  the  field 
of  corrections. 

TTie  Director  will  then  review  staff 
recommendations  and  fleld  reviews  and 
make  an  award  decision. 

(3)  Where  a  concept  paper  or  appli- 
cation is  within  the  approved  National 
Institute  of  Corrections  thrust  areas,  but 
requested  funding  exceeds  $300,000,  the 
process  will  proceed  as  in  C-2  above  with 
the  exception  that  the  Director  will  seek 
the  advice  of  the  Grant  Review  Commit- 
tee as  to  the  appropriateness  of  the  grant 
to  the  Aimual  Program  Plan. 

D.  Where  the  concept  paper  or  appli- 
cation Is  deemed  potentlaJly  fundable 
but  the  statement  referred  to  in  5-A 
above  indicates  potential  conflict  of  In- 
terest, the  considerations  outlined  In 
Section  C  above  will  apply  but  In  addi- 
tion there  will  be: 

( 1 )  Fiscal  and  programmatic  review  by 
staff  and  review  by  three  fleld  readers 
from  the  Board  approved  list  of  re- 
viewers, as  to  the  concept  paper's  or  ap- 
plication's suitability,  feasibility,  and 
contribution  to  the  fleld  of  corrections; 

(2)  Where  such  reviews  are  positive, 
then  the  Director  will  seek  the  advice  of 
the  Grant  Review  Committee  regarding 
the  appropriateness  of  an  award  and 
then  make  an  award  decision. 

E.  Each  organization  or  person  sub- 
mitting a  concept  paper  or  application 
will  have  the  right  to  appeal  nonfavor- 
able  considerations : 

(1)  Where  concept  papers  or  applica- 
tions meet  guidelines  presented  in  C-1 
or  C-2  above,  the  Grant  Review  Conmait- 
tee  will  serve  as  the  appellate  review 
board  and  make  recommendations  to  the 
Director  for  appropriate  action. 

(2)  When  concept  papers  or  applica- 
tions meet  guldehnes  contained  in  C-3 
above,  the  Chairman  of  the  Advisory 
Board  will  appoint  from  tlie  Board  an 
appeals  committee  to  make  recommen- 
dations to  the  Director  for  appropriate 
action.         -    - 


P.  Continuation  grants.  Any  Initially 
approved  grant  for  which  a  renewal  or 
continuation  Is  requested  will  be  re- 
viewed by  NIC  program  staff.  This  review 
will  include  consideration  of  any  evalua- 
tions and  reports,  completed  during  the 
term  of  the  grant,  NIC's  Annual  Program 
Plan,  as  well  as  the  need  for  a  continued 
effort  in  the  particular  area  covered  by 
that  particular  grant.  The  reviewing 
staff  will  submit  a  recommendation  to 
the  Director.  The  Director  will  then 
make  a  decision  on  the  continuation  of 
the  grant  In  question. 

Appeals  to  decisions  on  continuation 
grants  may  be  made  in  accordance  with 
the  specifications  outlined  by  Section  E 
above. 

6.  Reporting.  The  Grant  Review  Com- 
mittee will  receive  quarterly  a  list  and 
disposition  of  concept  papers  and  formal 
applications  submitted  to  NIC.  In  addi- 
tion, the  Grant  Review  Committee  will 
be  advised  quarterly  of  programmatic 
contracts  entered  Into  by  NIC. 

(FR  Doc.76-32749  PUed  11-5-76,8:45  am] 

NATIONAL  COMMISSION  ON 

ELECTRONIC  FUND  TRANSFERS 

REGULATORY  ISSUES  AND  PROVIDERS 
COMMITTEES 

Meetings 

A  joint  meeting  of  the  Regulatory 
Issues  and  Providers  Committees  of  the 
National  Commission  on  Electronic  Fund 
Transfers  wUl  be  held  at  10:00  a.m.  on 
Wednesday,  November  10,  1976,  at  the 
Benjamin  Franklin  Room  of  the  United 
States  Postal  Service  at  L'Enfant  Plaza 
in  Washington,  D.C.  The  Commissioners 
wiU  discuss  plans  for  their  "sharing" 
hearings  on  December  9  and  10.  This 
meeting  will  be  followed  at  3:00  p,m.  by 
a  full  Commission  meeting  at  the  same 
location. 

Both  meetings  are  open  to  the  public 
on  a  first-call  basis  to  the  extent  space 
permits.  Interested  persons  should  con- 
tact Ms.  Janet  Miller  at  (202)  254-7400 
to  check  on  the  availability  of  space. 

James  O.  Howard,  Jr., 
General  Counsel. 

November  4, 1976. 

[PR  I>oc.76-33000  Filed  11-6-76;  11:50  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

November   1,   1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pab.  I*. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  con- 
vene at  9:00  ajn.  each  day  at  Washing- 
ton, D.C,  on  December  14  and  15,  1976. 


The  purpose  of  the  meeting  Is  to  review 
Elementary  and  Secondary  Education 
applications  submitted  to  the  National 
aidowment  for  the  Humanities  for 
grants  to  educational  institutions  and 
non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  flies  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter- 
mined that  the  meeting  would  fall  with- 
in exemptions  (4)  and  (6)  of  5  U.S.C. 
552(b)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  Internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  Fifteenth  Street, 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
V  Adinsory  Committee 
Management  Officer. 

IFRDoc.32794FUed  ll-5-76;8:45  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

October  26,  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that 
meetings  of  the  Fellowships  Panel  will 
be  held  at  806  15th  Street,  N.W.,  room 
314,  Washington,  D.C.  on  December  15, 
17,  20,  and  28, 1976. 

The  purpose  of  the  meetings  Is  to  re- 
view Summer  Stipend  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  1977  summer  grrants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  («)  of  5  U.S.C.  652(b) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  808  15th  Street,  N.W, 
Washington,  D.C,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IPR  Doc,76-a2797  PUed  ll-6-76;8:40  am] 
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ADVISORY  COMMITTEE   RESEARCH 
GRANTS   PANEL 

Meeting 

October  21,  1976. 

Enirsuani,  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that 
a  meeting  of  the  Research  Grants  Panel 
wiU  be  held  at  806  15th  Street.  N.W, 
Washington.  D.C.  20506,  in  Room  1130, 
from  9  am  to  5:30  pm  on  December  10, 
1976. 

The  purpose  of  this  meeting  is  to  re- 
view applications  submitted  to  the  Edlt- 
mg  Program  for  the  National  Endow- 
ment for  the  Humanities,  for  projects 
beginning  1  April  1977. 

Because  the  proposed  meetings  wHl 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure  of 
whiich  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
.suant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  f  3,.  1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  th^t  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W.. 
Washington,  D.C.  20506  or  call  area  code 
202-382-2031. 

JOHH  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc. 76  32796  FUed  11 -5-76; 8:45  amj 


ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

October  21.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet- 
ing of  the  Research  Grants  Panel  will  be 
held  at  806  15th  Street,  NW.,  Washing- 
ton, D.C.  20506,  in  Room  1130,  from  9  am 
to  5:30  pm  on  December  3,  1976. 

The  purpose  of  this  meeting  is  to  re- 
view the  computer  methodology  of  appli- 
cations submitted  to  the  Division  of 
Research  Grants  for  projects  beginning 
1  April  1977. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
sormel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
empticms  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  Is  esaentlal  to  close  the  meet- 
ing to  protect  the  free  exchange  on  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 


NOTICES 

It  Is  suggested  that  those  desiring  more 
specifip  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washibgton,  DC.  20506,  or  call  area  code 
202-3^2-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  l)oc.76-32795  Piled  ll-5-76;8:45  am) 

NATIPNAL  SCIENCE  FOUNDATION 

INTtRNATIO^JAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  iccordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
Natloi  al  Science  Foundation  announces 
the  f  o  lowing  meeting : 

Name:  Proposal  Review  Panel  for  the  Oflloe 
for    the    International    Decade    at    Ocean 
Expl  >ration.  Ad  Hoc  Subpanel  for  the  Geo- 
oheti  ileal  Ocean  Sections  Study  Project. 
Date  a  ad  Time:  December  1,  1976 — 9:00  a.m. 

to  600  p.m. 
Place:   Room  543,  National  Science  Founda- 
tion,    1800    G    Street.    NW..    Washington. 
D.C.   20550. 
Type  cf  Meeting:  Closed. 
Contact   Person:    Mr.   Peenan   D.   Jennings, 
Heac .  Office  for  the  International  Decade 
of  0;ean  Exploration,  Room  605,  National 
Sole:  ice    Foundation,     Washington,     D.C 
20551,  telephonfe  (202)  632-7356. 
Purpose  of  Panel:  To  provide  the  IDOE  Pro- 
posa ,  Review   Panel   members   with   addi- 
tion il  expertise  in  the  review  and  evaliia- 
of  proposals  relating  to  oceanographlc 
related  to  the  Geochemlcal  Ocean 
ons  Study  Project. 

i:   Detailed  review  and  evaluation  of 
renewal  proposals  fc»  support  of  the 
hemlcal  Ocean  Sections  Study  Project, 
for  Closing :  The  proposals  and  project 
reviewed   Include  Information   of  a 
or  confidential  nature,  Includ- 
technlcal  Information;  financial  data, 
as  salarlei;  and  personal  Information 
concerning  Individuals  associated  with  the 
and  project.  These  matters  are 
wltl^n  exemptions  (4)  and  (6)  of  5  XJS.C. 
Freedom  of  Information  Act.  The 
rei\(^erlng  of  advice  by  the  panel  Is  con- 
to  be  a  part  of  the  Poundatlonls 
deliberative  process  and  Is  thus  subject  to 
exei  iptlon  (5)  of  the  Act. 
Autho  ity  to  clo-^e  Meeting:  Tills  cletennina- 
was  made  by  the  Committee  Manage- 
met^t  Officer  pursuant  to  provisions  of  sec- 
10(d)  of  Pub.  L.  92-463.  The  Commlt- 
VTanagement  Officer  was  delegated  the 
ant'  lorlty  to  make  determinations  by  the 
Dlr^ttor.  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

Ft  Doc  7G   32730  Filed  115  76:8:45  am] 


tlon 
tee 


FEDERAL   REGISTER 


tion 

res€4rch 

Sect 
Agend 

new 

Geo< 
Reasui. 

beln  J 

proj  rletary 

ing 

suet 

cone 

proposals 

Witt  in 

552(a) 


NUCLEAR  REGULATORY 
COMMISSION 

(Dcjcketa  Nos.  50-269,  50-270  and  50-2871 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Thfe  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amei  idments  Nos.  35.  35  and  32  to  Facil- 


ity Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55  issued  on  IXike 
Power  Company  ( the  licensee)  which  re- 
vised Technical  Specifications  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
Units  Nos.  1,  2  and  3  (the  facility*  lo- 
cated in  Oconee  Coimty,  South  Carolina. 
The  amendments  are  effective  as  of  it.s 
date  of  issuance. 

These  amendments  result  from  an 
Oconee  Unit  3  e.xemption  granted  from 
the  requirements  of  10  CFR  Part  50.  Ap- 
pendix H.  "Reactor  Vessel  Material  Sur- 
veillance Program  Requirements,"  and 
provide  for  the  removal  of  the  reactor 
vessel  surveillance  capsules  for  Unit  3 
CJycle  2  operation  and  require  that  the 
Unit  3  capsule  withdrawal  schedule  be 
revised  prior  to  Unit  3  Cycle  3  operation. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  deteimined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  Lssu- 
ance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  24,  1976, 

(2)  Amendments  Nos.  35.  35  and  32  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW,  Washington. 
D.C.  and  at  the  Oconee  County  Librarv. 
201  South  Spring  Street,  Walhalla.  South 
Carolina  29691.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating  Re- 
actors. 

Dated  at  Bethesda.  Maryland,  this  23rd 
day  of  October  1976. 

For  the  Nuclear  Regulatory-  Commi.<;- 
sion. 

A.    SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

|PR  DOC.76-327G9  Filed  ll-5-76;8:45  am] 


(Dockets  Nos  50-2S9,  50-270,  and  50-287] 
DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion    (the     Commission)     haa     Issued 
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Amendments  Nos.  34.  34  and  31  to  Facil- 
ity Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55,  respectively,  Is- 
sued to  Duke  Power  Company  which  re- 
vised the  licenses  for  operation  of  the 
Oconee  Nuclear  Station  Units  Nos.  1,  2, 
and  3,  located  in  Oconee  County,  South 
Carolina,  The  amendments  are  effective 
as  of  the  date  of  Issuance. 

These  amendments  (1)  revise  the 
Technical  Specifications  to  establish  op- 
erating limits  for  Unit  3  Cycle  2  opera- 
tion based  upon  an  acceptable  Emer- 
gency Core  Cooling  System  evaluation 
model  couformiag  to  the  requirements  of 
10  CFR  50.46  and  (2)  terminate  the  op- 
erating restrictions  imposed  on  Unit  3 
by  the  Commission's  December  27,  1974 
Order  for  Modification  of  License. 

The  application  for  the  amendments 
complies  with  tke  standards  and  re- 
quirements of  tlie  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Notice  of  Proposed 
Issuance  of  Amecdment  to  Facility  Op- 
erating License  No.  DPR-55  in  connec- 
tion with  this  action  was  published  in 
the  Federal  Regster  on  September  16, 
1976  (41  FR  39848).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  followinK  notice  of  the  oroDosed 
action. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
the  issuance  ot  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  21.  1976.  as  sup- 
plemented August  20.  October  7.  Octo- 
ber 19.  October  20,  and  October  20.  1976. 
(2)  Amendments  Nos.  34.  34  and  31  to 
Licenses  Nos.  DPR-38,  DPR-47  and  DPR- 
55,  respectively  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla, 
South  Carolina  29691.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

(PR  Doc.  76-32770  PUed  11-6-76;  8:45  amJ 


(Docket  No.  50^2451 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  22  to  Provisional  Oper- 
ating License  No.  DPR-13,  issued  to 
Southern  CaUfomia  Edison  Company 
and  San  Diego  Gas  and  Electric  Com- 
pany (the  licensee' .  which  revised  Tech- 
nical Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility) ,  located  in  San 
Diego,  California.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  deletes  the  "f60 
cycle)"  notation  from  the  source  range 
channel  test  requirement  of  Section  4.1 
in  the  Technical  Specifications. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
tlie  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  m  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
id)  (4»  an  environmental  impact  state- 
ment or  negative  declaration  and  envir- 
onmental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30,  1976,  (2) 
Amendment  No.  22  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  inspectiow  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  San  Clemente  Public  Library, 
233  Granada  Street.  San  Clemente. 
California. 

A  copy  of  Items  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marj'land,  this  26th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

Chief,  -  Operating  Reactors 
Branch  No.  1,  Dimsion  of 
Operating  Realtors. 

(FR  Doc  76-32771  Filed  11-5-76:8:45  ami 


(Docket  No.  STN  50-484 ( 

NORTHERN  STATES  POWER  COMPANY 
(MINNESOTA)   ET  AL 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views 

Northern  States  Power  Comwmy.  pur- 
suant to  Section  103  of  the  ^/Comic  En- 
ergy Act  of  1954,  as  amended,  filed  on 
August  20.  1976,  inforrnation  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  50,  Appen- 
dix L.  Tills  information  adds  Cooperative 
Power  Association.  Dairyland  Power  Co- 
operative, and  Lake  Superior  District 
Power  Company  as  owners  of  the  Tyrone 
Energy  Park.  Unit  No.  1. 

The  information  wa.s  filed  by  Northern 
States  Power  Company  (Minnesota)  in 
connection  with  an  application  for  a 
construction  permit  and  operating  li- 
cense for  a  pressurized  water  nuclear  re- 
actor to  be  located  on  the  apphcants'  site 
In  Dunn  County,  Wisconsin.  The  Tyrone 
Energy  Park,  Unit  No.  1  Is  a  SNUPPS 
standardized  plant  design. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  April  30. 
1974,  and  Notice  of  Receipt  erf  Applica- 
tion for  Construction  Permits  and  Facil- 
ity Licenses  and  Availability  of  Appli- 
cants' Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust  Mat- 
ters was  published  In  the  Federal  Regis- 
ter on  August  30,  1974  (39  FR  31683). 
The  Notice  of  Hearing  was  published  In 
the  Federal  Register  on  August  30.  1974 
(39  FR  31688). 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Pu'blic  Document 
Room.  171J  H  Street.  N.W.,  Washington, 
D.C.  20555  and  at  the  University  of  Wis- 
consin, Stout  Library,  Menomonie,  Wis- 
consin 54751. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention :  Antitrust  and  Indemnity  Group, 
Nuclear  Reactor  Regulation,  on  or  be- 
fore January  10,  1977. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief,    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

[FR  Doc.76-32768  Piled  11-5-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMM'TTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 
(ECCS) 

Postponement  of  Meeting 

The  November  6,  1976  meeting  of  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  has  been  post- 
poned indefinitely.  Notice  of  this  meet- 
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Ing  was  published  In  Federal  Register 
Vol.  41  on  Thursday,  October  21,  1976, 
page  46525. 

Dated:  November  2,  1976. 

John  C.  Hoyub, 

j  Advisory  Committee 

\  Management  Officer. 

Note. — ^Thls  doctiment  Is  being  reprinted 
without  change  from  the  Issue  of  Friday, 
November  6,  1978. 

[PRDOC.7&-32613  Piled  ll-&-76;8:45  am] 


a:;  0  a.m.- 


Th4  Committee  will  meet  with  the  Execu- 
tive Director  for  Operations  to  discuss  the 
statu  I  of  licensing  activities  and  review  of 
select  Bd  safety  Issues  related  to  nuclear  re- 
actor I. 

9:3(    A.M.- 


ADVISORY  COMMITTEE  ON   REACTOR 
I  SAFEGUARDS 

>         Revised  Meeting  Notice 

The  meeting  notice  for  the  subject 
meeting  to  be  held  on  November  11-13, 
1976  (published  on  Tuesday,  October  26, 
1976 — FR  Volume  41,  No.  207)  Is  revised 
as  follows. 

In  accordance  wj<(h  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.),  the  Ad- 
visory Committee  on  Reactor  Safeguards 
will  hold  a  meeting  on  November  11-13, 
1976,  In  Room  l046,  1717  H  Street,  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

TmrHSDAT,   NOVEMBEB    11,    1976 

8:30  A.M.-9:30  A.M.:    EXECT7TTVE  SESSION 
(CLOSED) 

The  Conunlttee  will  meet  In  closed  execu- 
tive session  to  exchange  and  discuss  the  per- 
sonal opinions  of  Individual  members  leading 
to  the  formulation  of  advice  and  recom- 
mendations regarding  procedures  for  con- 
duct of  ACR3  meetings.  The  Committee  will 
also  discuss  the  Individual  opinions  and  rec- 
ommendations of  ACRS  members  and  con- 
sultants who  may  be  present  regarding  the 
reqxiest  for  Prellmlniiry  Design  Approval  of 
the  (jeneral  Electric  Standard  Safety  Analysis 
Report  (OESSAR-23e)  and  the  General  Elec- 
tric Standard  Safety  Analysts  Report 
(GESSAR-251). 

•  :30  A.M. — i: 00  P.M.:  general  electbic  stand- 
ard SATETT  ANALTS13  REPORT  <CESSAR-a38) 
AND  GENERAL  EIX'JTRIC  STANDARD  SATSTT 
ANALYSIS    REPORT      (GESSAB-SSl)      <OPEN) 

The  Committee  will  meet  with  representa- 
tives Of  the  NRC  Staff  and  the  General  Elec- 
tric Company  to  hear  presentations  and  hold 
discussions  regarding  the  request  for  Pre- 
liminary Design  Approval  of  these  standard- 
ized plants.  Portions  of  this  session  wlU  be 
closed  If  required  to  discuss  proprietary  In- 
formatiou  related  to  the  design,  construction 
or  operation  of  these  standard  plants.  Closed 
portions  will  also  be  held  If  necessary  to  dls- 
CUS.S  sec'orlty  provisions  for  this  type  of  fa- 
cility and  for  Committee  deliberative  ses- 
8ton."3. 

2:oo  p.M  — g;30  p.m.:  execvttve  session 

(CLOBKD) 

T)ie  Committee  will  dlscus.s  the  Individual 
opinions  and  recommendatlot^  of  ACRS 
members  and  consurtants  who  may  be  pres- 
ent regarding  the  request  for  a  Manufactur- 
ing License  for  the  Floating  Nuclear  Plant, 
proposed  Regulatory  Guides,  review  of  se- 
lected light  water  reactor  safety  matters,  ac- 
tivities of  ACRS  members  and  candidates  for 
ACB8  membership. 


Th4  Ctommlttee  will  meet  In  closed  session 
to  ex  :hange  and  discuss  the  personal  opin- 
ions Stfid  recommendations  of  Individual 
meml  lers  and  consultants  who  may  be  pres- 
ent li  adlng  to  the  formulation  of  advice  re- 
gardlig  the  Midland  Plant  Units  1  and  2, 
propK  Bed  criteria  regarding  air  shipment  of 
radio  ictlve  material  and  the  Reactor  Safety 
Stud;'  (WASH-1400). 

P.M. 9:30  P.M.:   TRANSPORTATION  OP  RA- 
DIOACTIVE   MATERIAL     (OPEN) 


Thfc  Committee  will  hear  presentations  by 
and  hold  discussions  with  represent?  ■  >es  of 
the  >  RC  Staff  regarding  proposed  criteria  for 
air  si  ilpment  of  radioactive  material. 

)  p.M 6:30  P.M.:   EXECUTIVE  SE.SSION 

(CLOSED) 

Thfe  Committee  will  meet  In  closed  session 
to  ex  :hange  and  discuss  opinions  and  recom- 
mencatlons  of  Individual  members  leading 
to  th  B  formulation  of  Committee  advice  and 
recor  unendatlons  to  the  Commission  with 
respe  rt  to  ACRa  activities,  and  the  projects 
and  proposed  criteria  considered  at  this 
meet  ng. 
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NOTICES 

PtoSAT,  HOVKMBBB   12.  1976 


:80  A.M.:   EXECUTIVE  SESSION 
(OPEN) 


-12:00  noon:   EXECUTIVE  SESSION 
(CLOSED) 


Saturday,  November  13,  1976 


A.M.- 


-12:00    noon:    EXECUTIVE   SESSION 
{CLOSED) 


Committee  will  meet  In  closed  session 
e;  change  and  discuss  personal  opinions 
■ecommendations  leading  to  the  formu- 
of  advice  with  respect  to  Items  con- 
sldei^d  at  this  meeting.  Proposed  ACRS  ac- 
tivltl  es  and  reports  on  generic  matters  such 
n  lanagement   of   radioactive   wastes  wUl 
}e  discussed. 

Committee    members    will    exchange 

discuss  the  opinions  and  recommenda- 

of  Individual  members  and  consultants 

may  be  present  regarding  the  request 

ux    Operating    License    for    the    Diablo 

Nuclear  Plant  Units   1  and  2. 


P.M.— 4:00   P.M.:    DIABLO    CANYON    NTJCLEAB 
POWER  PLANT  UNITS  1  AND  2    (OPEN) 

Committee  will  hear  presentations  by 
hold  discussions  with  representatives  of 
\ppllcant  and  the  NRC  Staff  regarding 
equest  for  an  Operating  License  for  this 
specifically  related  to  the  seismic  char- 
acteflstlcs  of  the  site  and  related  structural 
n  of  the  facility.  Portions  of  this  ses- 
wlll   be   closed    If   required   to   dlsctiss 
propk-letary  material  related  to  the  design, 
coiu  traction  or  operation  of  this  plant. 

:  tiave  determined  in  accordance  with 
subjection  10(d)  of  Pub.  L.  92-463  that 
nece.ssary  to  close  portions  of  the 
me<*ing  as  noted  above  to  protect  pro- 
prletary  data   (5  U.S.C.  552(b)(4)),  to 
ect  the  free  exchange  of  opinion  dur- 
:|the  Committee's  deliberative  process 
.S.C.  552(b)  (5))  and  to  protect  In- 
fonhation  which.  If  released,  would  rep- 
an  imdue  invasion  of  privacy  (5 
552(b)  (6) ).  These  closed  sessions 
consist  primarily  of  deliberative  dls- 


SC. 


cussion  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regu- 
latory Commission.  Separation  of  factual 
information  and  information  considered 
exempt  from  disclosure  under  exemption 
(4)  and  exemption  (6)  of  5  U.S.C.  552(b) 
from  the  individual  advice,  oplnkHi  or 
recommendations  of  ACTRS  members  and 
consultants  during  this  discussion  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In  a 
manner  that  in  his  Judgment  will  facili- 
tate the  orderly  conduct  or  business,  in- 
cluding provisions  to  carry  over  a«n  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  November  3,  1976,  to  the  Ex- 
ecutive Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regula- 
tory Commission,  Wa.«hington,  DC  20655 
win  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic Inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms : 

Diablo  Canton  Nuclear  Plant  Untts  1  and  2 

San  Luis  Obispo  County  Free  Library. 
San  Luis  Obispo,  CA  &3406. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrar>gement8  can 
be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee's  purview  at  an 
approi>riate  time  chosen  by  the  Chair- 
man of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  10, 
1976,  to  the  OfBce  of  the  Executive  Direc- 
tor of  the  Committee  (Telephone:  202- 
634-1371)  between  8:15  A.M.  and  5:00 
P.M.,  Eastern  Time.  It  should  be  noted 
that   the   above  schedule   Is   tentative 
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based  on  the  anticipated  availability  of 
related  information,  etc.  It  may  be  neces- 
sary to  reschedule  items  to  acconunodate 
required  changes.  The  ACRS  Executive^ 
Director  will  be  prepared  to  describe 
these  changes  on  November  10,  1976. 

<d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e>  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f>  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  sucli 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meet- 
ing so  tliat  the  agreement  can  be  con- 
firmed and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additicjnal  Information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the 
Executive  Director  at  the  beginning  of 
the  meeting. 

(g)  A  copy  0*  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work- 
day at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW,  Washington,  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection'  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW,  Wash- 
ington, DC,  on  or  after  February  11, 1977. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Date:  Novembers,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
MoTiagement  Officer. 

Note. — Tliis  dotrument  is  reprinted  with- 
out change  from  the  issue  of  Friday.  Novem- 
ber 5,  1976. 

(FR  000.76-32767  PUed  11-4-76:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 

reports  on  new  systems  filed  with  the 

Office  of  Management  and  Budget  to  give 


members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress ^nd  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a{o) ) .  During  the  pe- 
riod October  18,  through  October  29,  1976 
the  OflQce  of  Management  and  Budget 
received  the  following  reports  on  new  (or 
i-evised)  systems  of  records. 

Dep.irtment  of  Health,  Education,  and 
Welfare 

Systf-ni  natnes: 

(1)  Medical  Records  of  Vinyl  Chlorida 
and  Carcinogen  Workers. 

(2)  Coal  Handlers  Study. 

(3)  Litigation  Master  Record  File. 

Krporl  dale: 

October  26,  1976. 

Point  of  ronl^rt : 

Jolui  Ottina  (for  specific  points  of  con- 
tact) ,  Assistant  Secretary  for  Adminis- 
tration and  Management,  Department  of 
Health,  Education  and  Welfare.  Wash- 
ington, DC   20201. 

Phillip  D.  Larsen, 
Acting  Assistant  to  the  Director 
for  Administration. 

|FR  Doc  76  32722  Filed  11-5-76:8:45  ami 


Office  of  Federal  Procurement  Policy 

MEMORANDUM  FOR  THE  SECRETARY  OF 
DEFENSE.  THE  SECRETARY  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  THE  SEC- 
RETARY OF  THE  INTERIOR,  THE  SEC- 
RETARY OF  TRANSPORTATION,  THE 
ADMINISTRATOR  OF  GENERAL  SERV- 
ICES, THE  ADMINISTRATOR  OF  VET- 
ERANS AFFAIRS 

National  Supply  System 

August  3,  1976. 

It  is  said  of  institutions  that,  like 
clocks,  they  must  occasionally  be  cleaned, 
woimd  up,  and  set  to  "true  time."  In  this 
bicentennial  year,  it  is  appropriate  that 
we  who  are  engaged,  either  as  managers 
or  consumers,  in  the  logistics  systems  of 
the  Federal  Government,  examine  our 
basic  structures  and  systems,  clear  away 
the  accumulated  inefficiencies,  and, 
where  necessary,  adjust  our  logistics  in- 
stitutions to  "true  time."  As  befits  a  pe- 
riod of  retrospection  and  recommitment, 
such  an  effort  entails  not  only  the  review 
and  appraisal  of  the  achievements  of  the 
past,  but  also  the  identification  of  those 
major  tasks  yet  before  us  and  the  orien- 
tation of  ourselves  and  our  resources  to 
their  accomplishment.  The  purpose  of 
this  memorandum  is  to  initiate  that 
effort. 

Tlireaded  throughout  the  logLstics 
literature  of  the  last  decade,  the  term 
"National  Supply  System"  appears  with 
surprising  regularity — surprising  in  that 
nowhere  is  the  term  formally  defined  and 
fully  described.  Despite  the  lack  of  con- 
ceptual clarity,  however,  it  is  apparent 
that  the  term's  authors  and  users  refer 


to  a  single,  integrated  Government-wide 
system  for  the  procurement  and  supply 
of  common  items  used  by  agencies  of  the 
Federal  Government.  Those  writers 
recognize  that  such  a  system  does  not 
now  exist.  Rather,  it  is  generally  agreed 
that  in  the  absence  of  a  precise  and  au- 
thoritative exposition  of  the  Govern- 
ment's policies  and  objectives  with 
regard  to  a  National  Supply  System,  a 
proliferation  of  nonintegrated  logistics 
procedures  among  Federal  agencies  ha.s 
occurred.  Many  of  these  procedures,  de- 
veloped on  the  basis  of  limited  perspec- 
tives and  in  response  to  immediate  needs, 
are  restricted  in  application  and  redun- 
dant in  terms  of  Government-wide  sup- 
ply needs.  Moreover,  while  certain 
mechanisms  currently  in  being,  such  a.s 
the  Federal  Catalog  System,  offer  the 
p)otential  for  Government-wide  use,  mast 
observers  acknowledge  that  this  potential 
has  not  been  exploited  fully.  In  some  in- 
stances, it  may  have  been  hampered  by 
the  lack  of  a  structural  framework  that 
takes  into  account  the  resources,  capa- 
bilities and  needs  of  small  decentralized 
agencies  as  well  as  those  of  their  large, 
centralized  comiterparts.  As  a  result  of 
these  and  other  factors,  the  present 
logistics  system,  in  the  opinion  of  many, 
is  marked  with  an  undesirable  and  un- 
acceptable degree  of  fragmentation  in 
respoixsibilities,  duplication  in  function.^, 
and  inefficiency  in  operation. 

In  spite  of  these  .shortcomings,  there 
are  many  positive  and  commendable  as- 
pects of  current  logistics  operations.  Dur- 
ing the  last  decade,  significant  advances 
have  been  made  In  identifying  root  causes 
and  likely  solutions  to  present  ineffi- 
ciencies. Efforts  by  the  Etepartment  of 
Defense  and  the  General  Services  Admin- 
istration have  been  especially  construc- 
tive. Through  their  joint  endeavors,  par- 
ticularly undesirable  examples  of  dupli- 
cation and  overlap  have  been,  and  are 
continuing  to  be.  eliminated.  Moreover, 
ongoing  developments  in  commimicatlons 
and  information  management  technol- 
ogy now  offer  a  more  effective  and  af- 
fordable means  for  binding  together  all 
the  participants  of  a  Federal  supply  sys- 
tem in  a  more  fully  integrated  and  re- 
sponsive relationship.  These  activities 
and  developments  comprise  the  founda- 
tion upon  which  we.  in  a  new.  coordi- 
nated, and  comprehensive  effort,  can 
build  a  truly  integrated  National  Supply 
System. 

We  fully  appreciate  the  scoiie  and  com- 
plexity of  the  task  we  are  proposing  to 
undertake.  To  be  truly  effective  we  must 
deal  with  policies  and  procedures  affect- 
ing all  aspects  of  the  procurement  and 
supply  process  from  item  entry  to  item 
disposal,  from  procurement  assignment 
to  depot  utihzation,  and  from  cataloging 
to  requisitioning.  To  assure  that  such  a 
far-reaching  and  multlfaceted  endeavor 
reflects  the  cumulative  best  judgment  of 
the  Federal  logistics  community,  I  have 
decided  to  establish  a  broad-based,  high 
level  forum  to  advise  and  assist  my  Office 
in  meeting  its  responsibilities  under 
Pub.  L.  93-400. 

A  formal  charter  has  been  prepared 
which  establishes  such  an  Instrumea- 
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tallty.  The  charter,  copies  of  which  are 
attached,  details  the  purposes,  composi- 
tion, and  responsibilities  of  a  National 
Supply  System  Advisory  Board.  It  also 
details  the  responsibilities  and  relation- 
ships of  the  primary  agent  of  the  Advi- 
sory Board,  namely,  a  National  Supply 
Sjtem  Steering  Committee. 

By  institutionalizing  tliis  effort,  which 
is  the  effect  of  the  charter,  we  are  cre- 
ating a  comprehensive  framework  which 
will  permit  the  coordinated  oversight  and 
direction  ot  those  many  areas  that  must 
be  examined  and  for  which  policies  must 
be  developed.  Some  examinations  are  al- 
ready underway  such  as  those  relating  to 
the  Federal  Government's  procurement 
and  supply  of  medical  Items  and  nonper- 
ishable  subsistence.  Others,  such  as  that 
dealing  with  the  increased  use  of  com- 
mercial products  and  commercial  dis- 
tribution systems  by  the  Federal  Govern- 
ment, are  in  their  initial  stages.  Tlie  need 
for  still  others  will  become  apparent  as 
the  definition  of  the  system,  a  specific 
and  initial  responsibUlty  of  the  Advisory 
Board,  takes  on  substance. 

The  attached  charter  will  become  ef- 
fective as  of  the  date  of  the  last  signature 
thereto.  PoUowing  signature  by  an  appro- 
priate official  of  your  organization,  please 
return  a  signed  copy  to  this  ofiBce. 

Hugh  E.  Witt, 
Administrator,  Office  of 
Federal  Procurement  Policy. 
Nationai.  Sttpplt  Systfm  AovKoa-r  Board 

CHAHTEB 

1.  Reference. 

Fub.  li.  93-400,  Office  of  Federal  Procure- 
ment PoHcy  Act  of  1S74. 

H.  Purpos*.  ^,i_^ 

The  purpose  of  this  CtMrUx  \s  to  estaWWi 
a  high  level,  interagency  forum,  to  bo 
known  as  tke  "NatloBal  Supply  System  AdvV- 
aory  Board."  and  to  delineate  Its  responslblU- 
tlee  and  relatKm&hips. 

m.  Obiectiv«. 

Despite  TObstanWal  progress  during  the 
last  decade.  mineces.sary  overlap  and  duplica- 
tion continue  to  burden  the  procurement 
and  supply  function*  of  the  Federal  Govern- 
ment. The  preeence  of  these  factors  has  re- 
sulted In  the  Ineflectlve  use  and  consequent 
waste  of  Federal  reeources,  and  haa  pre- 
vented the  estabHshment  of  a  single  Inte- 
grated system  for  the  supply  of  common 
Items. 

To  eliminate  waste  and  promote  economy 
In  Federal  procurement  and  supply  activi- 
ties a  new,  coordinated,  and  comprehensive 
effort  is  necessary.  The  Nationai  Supply  Sys- 
tem Advisory  Board  will  serve  as  the  principal 
interagency  mechanism  in  this  effort.  The 
Advisory  Board  will  advise  and  assist  the^ 
Administrator  for  Federal  Procurement 
Policy  with  the  objective  of  developing  and 
implementing  a  single.  Integrated  Oovem- 
mmt-wlde  system  for  the  procurement  and 
nupply  of  common  Items  used  by  agencies 
of  the  Federal  Government  (i.e.,  a  Nationai 
Supply  System).  Areas  for  consideration  In 
the  esUbllshment  of  a  National  Supply 
System  include,  but  are  not  restricted  to,  the 
following:  cataloging  and  logistics  data, 
Ktandardlaatlon,  requfcsltlon  and  order  proc- 
essing, storage  and  distribution,  Item  man- 
agement and  procurement  assignments,  and 
dlspoeal  and  reutUlzatlon. 
IV.  General  Provisions. 
A.  Composition.  1.  The  National  Supply 
System  Advisory  Board  wUl  be  chaired  by 
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the  J  idmlnlstrator  for  Federal  Procurement 
Folic  r  and  will  comprise  the  following  of- 
flcialt : 

Assistant  Secretary  for  Installations  and 
Logytlcs,  Department  of  Defense; 

As4lstant  Secretary  for  Administration  and 
Management,  Department  of  Health,  Edu- 
catloii.  and  Welfsu-e; 

istant      Secretary      for      Management, 
Department  of  the  Interior; 

ilstant    Secretary    for    Administration, 
DepaHment  of  Transportation; 

luty    Administrator,    General    Services 
Admfnlstratlon; 

Detouty  Administrator,  Veterans  Admin- 
istration. 

2.  [The  Assistant  Administrator  for  Logis- 
tics, j  Office  of  Federal  Procurement  Policy 
(OPl'P).  will  serve  as  the  Executive  Secre- 
tary Df  the  Advisory  Board. 

3.  ISaoh  member  may  designate  an  alternate 
who  wUl  participate  fully  In  the  dehbera- 
tloni  of  the  Advisory  Board  in  the  absence  of 
the  [  rlnclpal  member. 

4.  Executive  departments  and  agencies  win 
be  c  illed  on  to  assist  the  Advisory  Board  In 
its  lact-flndlng,  concept  development  and 
teeti  ag.  and  program  evaluation  efforts.  Un- 
less 3therwise  directed,  suggestions  or  corn- 
men  3  for  consideration  by  the  Advisory 
Boai  d  should  be  submitted  to  the  Chairman, 
Natl)nal  Supply  System  Advisory  Board,  Of- 
fice 3f  Federal  Procurement  Policy,  Office  of 
Man  kgement  and  Budget,  726  JacKson  Plaee, 
N.W  ,  Washington.  D.C.  20503. 

B.  Retiponsibilities.  1.  General.  The  Ad- 
vlsoi  y  Board  wlU  provide  advice  and  assist- 
ance to  the  Administrator  for  Federal  Pro- 
cure ment  PoHcy  on  all  matters  associated 
Witt  the  development.  Implementation  and 
mall  itenance  of  a  National  Supply  System. 

2.  Specific.  In  the  development  and  Imple- 
men;ation  of  a  Nationai  Supply  System,  the 
Advisory  Board  will: 

a.  Define  and  describe  an  optimimi  Na- 
tion il  Supply^  System,  taking  Into  account 
pree  snt  and  anticipated  customer  needs,  sup- 
ply mtmager  capablUtiee,  and  the  logtatlcs 
envl  rorunent. 

b.  Analyze  cvtrrent  systems  of  supply  within 
the  Federal  Government  and  Identify  areas 
of  rarlance,  conflict,  duplication  and  tn- 
effic  ency.  In  addition,  analyze  Government 
and  non -Government  systems  of  Supply  and 
Ider  tify  procediures,  processes  and  methods 
with  potential  application  to  the  Nationai 
Supply  System. 

c.  Develop  and  recommend  to  the  Admlnls- 
trat  3r  for  Federal  Procurement  Policy  pro- 
grai  OS,  procedures  and  pellclee  for  a  Nationai 
Supply  System;  and  a  comprehensive,  time- 
phased  plan  for  Its  establishment  and 
Imi  lementatVon. 

C  InstruJTtentalitis.  Coincident  with  the 
esti  blishment  of  the  Advisory  Board,  there  Is 
alsc  established  a  subordinate  group  con- 
sist ng  of  agencies  with  Government-wide 
supply  responslbUlUes  to  be  known  aa  the 
National  Supply  System  Steering  Committee. 
Thi  >  Steering  Committee  will  ( 1 )  serve  at  the 
dir(  ction,  and  as  principal  agent,  of  the  Ad- 
vise ry  Board,  (2)  develop,  test,  and  Imple- 
me  it,  or  as  appropriate,  oversee  the  develop- 
me  It,  testing  and  implementation  of  con- 
cep  is,  programs,  and  procedures  as  directed 
by  the  Advisory  Board,  (3)  establish  ad  hoc 
or  jermanent  task  groups  to  deal  with  spec- 
flc  asoects  or  phases  of  this  project,  and  (4) 
coc  rdlnate  the  .activities  of  already  existing 
Int  (ragency  entitles  (e.g..  Commissions,  Com- 
mit tees.  Task  Groups)  formed  to  effect  Im- 
prcvements  In  various  aspects  of  current 
Fe<  eral  supply  systems. 

1  CXymposition.  The  Assistant  Administra- 
tor for  Logistics,  Office  of  Federal  Procure- 
me  It  Policy  will  serve  as  Chairman  of  the 
St<  Bring  Committee.  In  addition,  the  Steering 
Co  nmlttee  wUl  consist  of  the  Deputy  Asslst- 
an;   Secretary   ot    Defense    (Supply,    Main- 


tenance and  Services) .  Office  of  the  Assistant 
Secretary  of  Defense  (Installatlona  and  Logis- 
tics), Department  of  Defense;  the  Commis- 
sioner, Federal  Supply  Service.  General  Serv- 
ices Administration;  and  the  Director,  Supply 
Service.  Veterans  Administration,  who  will 
be  known  as  Permanent  Members.  Each  Per- 
manent Member  will  be  supported  by  an 
Alternate  Member  Who  will  serve  in  the 
absence  of  the  Permanent  Member.  The 
Steering  Committee  may  be  expanded  by  the 
Chairman,  In  consultation  with  the  Perma- 
nent Members,  to  Include  Special  Members 
when  the  need  for  a  specific  expertise  arises. 
2.  Methodology.  Generally,  the  Steering 
Committee  will  perform  Its  assignments  In  a 
corporate  fashion.  Individual  Members  or 
groups  of  Members,  however,  may  be  re- 
quested by  the  Chairman  to  perform  specific 
tasks,  or  be  designated  by  the  Chairman  as 
leaders  of  Interagency  Task  Groups  or  Task 
Forces  reporting  to  the  Steering  Committee. 

D.  Meetintfs.  Deliberations  of  the  Advisory 
Board  and  the  Steering  Committee  wlU  be 
accomplished.  Insofar  as  possible,  through 
regularly  scheduled  meetings.  Schedules  for 
such  meetings  will  be  developed  by  the  re- 
spective Chairmen  In  «<Misultatlon  with  the 
Advisory  Board/Steering  Committee  mem- 
bers. Irregularly  scheduled  meetings  will  be 
arranged  at  the  discretion  of  the  respective 
Chairmen. 

E.  Administrative  Arrangemanta.  Admin- 
istratlve  support  for  the  Advisory  Board  and 
for  the  Steering  Committee.  Including  con- 
ference rooms,  document  preparation  and 
records  maintenance,  will  be  provided,  inso- 
far as  possible,  by  the  Office  of  Federal  Pro- 
curement Policy.  Administrative  support  for 
ad  hoc  and  permanent  task  groups/task 
forces  wlU  be  provide*  by  the  agency  em- 
ploying the  task  group/task  force  leader.  Pay 
and  travel  expenses  for  each  Individual  In- 
volved in  this  effort  will  be  provided  by  the 
employing  agency. 

V.  Revisions.  Substantive  revisions  to  this 
Charter  are  contingent  upon  the  conciHwence 
of  all  signatories  hereto.  Revlsloas  of  an  edi- 
torial or  nonsubstantive  nature  may  be 
effected  at  the  discretion  of  the  Administra- 
tor for  Federal  Prociirement  Policy. 

VI.  Effective  Date.  This  Charter  Is  effec- 
tive as  of  October  12.  1976  and  wBl  remain 
In  effect  until  formally  rescinded  by  the 
Administrator  for  Federal  Procvirement 
Policy. 


[PR  Doc.76-62723  Filed  ll-5-76;8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  34-12935] 

PROGRAM   FOR   ALLOCATION   OF 
REGULATORY  RESPONSIBILITIES 

Hearings 

The  Securities  and  Exchange  Commis-' 
slon  today  announced  that  it  will  conduct 
public  hearings  with  respect  to  the  im- 
plementation of  Rule  17d-2  (17  CFR 
240.17d-2)  (hereinafter  §  240.17d-2) 
which  adopts  a  program  for  allocation  of 
regulatory  responsibilities  in  order  to  re- 
duce regulatory  duplication.  See  an- 
nouncement of  adoption  under  Title  17 
In  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Registeh. 

On  October  28,  1976  in  Securities  Ex- 
change Act  Release  No.  34-12935,  the 
Commission  adopted  I  240.17d-2,  effec- 
tive December  15,  1976,  which  calls  upon 
self -regulatory  organizations  to  propose 
to  the  Commission  a  plan  or  series  of 
plans  for  allocating  regulatory  responsi- 
bilities with  respect  to  members  or  par- 


FEDEHAl  «EGIS1ER,  VOL   41.   NO.   216— MONDAY,   NOVEMBER   8.    1976 


NOTICES 


49207 


ticjpauts  which,  they  have  in  common. 
Initial  plans  may  be  filed  within  ninety 
<90>  days  of  the  effective  date  of  the 
.section,  i.e.,  on  or  before  March  15,  1977, 
or  at  such  later  time  as  the  Commission 
may  determine  at  the  conclusion  of  the 
hearings. 

In  order  to  propose  plans  for  alloca- 
tion, self -regulatory  organizations  should 
thoroughly  analyze  the  interaction 
among  self-regulators  in  the  operation 
of  the  regulatory  system,  identify  specific 
areas  of  duplication,  evaluate  which  of 
these  are  appropiiate  for  allocation,  and 
formulate  plans  which  will  alleviate  du- 
pUcation  in  those'  areas.  In  addition, 
where  allocation  may  be  considered  in- 
appropriate, aelf -regulators  should  con- 
sider other  methods  of  coordinating 
regulaii'^u  of  members  or  participants 
which  ihef  kave  in  common. 

In  order  to  facilitate  the  efforts  of  the 
self-regulatory  community  to  propose 
plans  that  can  be  integrated  into  a  com- 
prehensive, effective  and  efficient  system 
of  regulation,  the  Commission  has  deter- 
mined to  provide  a  forum  for  the  pres- 
entation of  factual  data  which  self- 
regulators  will  require  in  order  to  assess 
their  regulatory  capabilities  and  proce- 
dures, including  availabUity  of  staff,  con- 
venience of  location,  and  unnecessary 
duplication,  la  relation  to  those  of  other 
self -regulators.  This  testimony  wUl  pro- 
vide additional  bases  for  Commission 
consideration  of  any  plans  which  may  be 
submitted  pursuant  to  §  240.17d-2. 

To  Uiis  end,  testimony  should  focus  on 
identification  of  specific  areas  of  duplica- 
tion in  regtUation  and  assessment  of 
which  of  these  areas  would  be  appropri- 
ate for  allocation  among  self -regulators. 
Where  allocation  appeai-s  to  be  inappro- 
priate, testimony  should  be  directed  to- 
ward procedures  which  may  be  applied  to 
coordinate  the  regulation  of  members 
or  participants. 

In  addition,  the  Commission  has  deter- 
mined to  solicit  testimony  with  respect 
to  the  viability  of  the  concept  of  des- 
ignathig  a  single  self-regulator  for  a 
Ifroker  or  dealer  in  light  of  the  analysis 
of  the  present  system  of  self -regulation 
and  the  potential  Impact  of  the  alloca- 
tion program. 

Procedures  Rcxui-fraG  to  Pitblic  Hearings 

The  public  hearings  are  scheduled  to 
commence  at  10:00  a.m.  on  November  30, 
1976  at  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
NW.,  Washington.  DC.  20549.  Any  per- 
sons who  wish  to  make  fin  oral  presenta- 
tion of  their  views  are  requested  to  write 
or  call  Daniel  J.  Pillero  n  at  202-755-1390 
before  November  20,  1976.  All  witnesses 
are  required  to  submit  twenty-five  (25) 
copies  of  their  prepared  statements  not 
later  than  four  (4)  business  days  in 
advance  of  tbe  date  of  their  scheduled 
appearance. 

Persons  making  oral  statements  should 
limit  their  prepared  presentations  to 
twenty-five  minutes,  unless  a  longer 
period  of  time  is  approved,  and  should 
be  prepared  to  respond  to  specific  in- 
quiries from  the  Commission  and  Its 
staff.  In  advance  of  or  during  the  hear- 


iiigs,  any  person  may  submit  written 
questions  to  be  directed  to  a  particular 
witness  or  group  of  witnesses,  but  the 
presiding  hearing  officer  will  determine 
in  his  sole  discretion  whether  and  to 
what  extent  to  direct  those  questions 
to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  scheduled  for  their  appearances, 
will  be  published  in  the  SEC  News  Digest. 

This  public  fact-finding  hearing  has 
been  ordered  by  the  Commission  pur- 
suant to  section  22  of  the  Securities 
Exchange  Act  of  1934  and  rule  6(c)  of 
the  Commission's  Rules  of  Practice. 

The  text  of  §  240.17d-2  adopted  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  34-12935  (October  28,  1976) 
is  printed  under  Title  17  In  the  Rules  and 
Regulations  section  of  this  Issue  of  the 
Federal  Register. 

By  the  Commission. 

Dated:  October  28, 1976. 

George  A.  Fitzsimmons, 
Secretary. 
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MIDDLE  SOUTH  UTILITIEC,  INC.  ET  AL 

Third  Post-Effective  Amendment  Regarding 
Line  of  Credit  Between  Bank  and  Non- 
utility  Subsidiary  Company  To  Finance 
Fuel  Procurement  for  Owner  Associate 
Utility  Companies 

In  the  matter  of  Middle  South  Utili- 
ties, Inc.,  System  Fuels.  Inc.,  225  Bar- 
onne  Street.  New  Orleans,  Louisiana 
70112;  Aricansas  Power  &  Light  Com- 
pany, First  National  Building.  Little 
Rock.  Arkansas  72203;  Louisiana  Power 
St  Light  Company,  142  Delaronde  Street?,' 
New  Orleans,  Louisiana  70174;  Missis- 
sippi Power  &  Light  Company,  Electric 
Building,  Jackson,  Mississippi  39205;  New 
Orleans  Public  Service  Inc.,  317  Baronne 
Street,  New  Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
a  registered  holding  company,  its  pub- 
lic-utility subsidiary  companies,  Arkan- 
sas Power  &  Light  Company  ("Arkan- 
sas") ,  Louisiana  Power  &  Light  Company 
("Louisiana") ,  Mississippi  Power  &  Light 
Company  ("Mississippi"),  and  New  Or- 
leans Public  Service  Inc.  ("NOPSI") 
(collectively  referred  to  as  "Operating 
Companies"),  and  System  Fuels,  Inc. 
("SFI"),  a  jointly-owned  nonutillty 
subsidiary  company  of  Operating  Com- 
panies, have  filed  with  this  Commission 
a  third  post-effective  amendment  to  the 
declaration  in  this  proceeding  pursuant 
to  sections  6(a) .  7,  and  12(b)  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated  there- 
under regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

By  orders  in  this  proceeding  dated  De- 
cember 8,  1972.  Sept^nber  17,  1973,  and 
November  25.   1974   (HCAR  Nos.   17797. 


18097.  and  18679*.  the  Commission  au- 
thorized SFI  to  issue  and  sell  Its  imse- 
cured  promissory  notes,  in  an  aggregate 
amount  not  exceeding  $25,090,000  out- 
standing at  any  one  time,  to  Hibemia 
National  Bank  in  New  Orleans  ("Hiber- 
nia"t  from  time  to  time  for  a  period  of 
four  years  from  the  date  of  a  loan  agi-ee- 
ment  'December  8.  1972)  among  Hi- 
bemia. SFI.  Operating  Companies,  and 
Middle  South.  Under  the  loan  agreement, 
nine  other  banks  are  participating  to 
the  extent  of  $21,590,000  or  86.1  percent 
of  the  borrowings.  It  is  stated  that  as  of 
October  1,  1976,  SFI  had  issued  notes 
under  the  line  of  credit  in  the  aggregate 
principal  amount  of  $25,090,000.  the  pro- 
ceeds of  which  were  applied  by  SFI  to- 
ward the  purchase  of  oil  for  use  as  fuel 
by  Arkansas.  Louisiana.  Mississippi, 
NOPSI.  and  Arkansas-Missomi  Power 
Oompany. 

It  is  now  proposed  that  the  period  of 
the  borrowings  be  extended  for  two  more 
years  so  that  notes  issued  pursuant  to  the 
loan  agreement  will  be  payable  on  or  be- 
fore December  8.  1978.  Section  4  of  the 
loan  agreement  will  be  amended  to  modi- 
fy the  method  for  determining  the  rate 
of  Interest  from  one  based  on  the  aver- 
age rate  plus  three-fourths  of  one  per- 
cent (%  percent)  charged  on  commercial 
loans  of  90-day  maturities  by  the  three 
banks  having  the  largest  jJarticipation 
in  the  loans  to  SFI  to  one  based  on  the 
rate   charged   by   Citibank.   N.A.,   New 
York,  New  York,  on  commercial  loans  of 
90-day  maturities  plus  three-fourths  of 
one  percent  (%  percent) .  Section  6(b>  of 
the  loan  agreemnt  win  also  be  amended 
to  provide  for  the  maintenance  of  the 
present  proportions  of  ownership  of  the 
common  stock  of  SFI  and  to  enable  SFI 
to  make  repayments  of  any  existing  or 
future  indebtedness  of  SFI  to  Arkansas. 
Louisiana.  Mississippi,  or  NOPSI  or  all 
of  them  provided  it  is  not  In  default 
under  the  loan  agreement  or  imder  the 
terms  of  any  other  agreement  for  bor- 
rowed   money:    And    provided    further. 
That  such  repayment  cannot  be  made  if 
after  any  repayment  the  total  of  SFI's 
capital  stock,  surplus, ;and  indebtedness 
to  its  parent  companies  would  be  less 
than  35  percent  of  SFI's  total  capitaliza- 
tion including  indebtedness  due  within 
one  year.  All  the  other  terms  and  condi- 
tions related  to  the  boirowings  remain 
the  same. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 29,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Intei-est.  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
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sonally  or  by  mall  upon  the  declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time  af- 
ter said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rxile  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 


NOTICES 

t^rna  ;ional  Development  and  Food  As- 
sistar  ce  Act  of  1975"  and  to  discuss  sub- 
stant  ve  approaches  relative  to  that  Ti- 
tle. Ipe  meeting  will  begin  at  9:00  ajn. 
and  aidjourn  at  5:30  p.m.,  and  will  meet 
in  Rojom  5951,  U.S.  Department  of  State, 
21st  and  Virginia  Avenue,  N.W.  The 
meetng  is  open  to  the  public.  Dr.  Er- 
ven J  .  Long,  Associate  Assistant  Admln- 
Istral  or  is  designated  as  the  Federal  Offi- 
cer a  t  the  meeting.  It  is  suggested  that 
tho.se  desiring  more  specific  information 
contact  him  at  21st  and  Virignia  Ave- 
N.W.,  Washington,  D.C.  20523  or 
a  rea  code  202-632-3800. 

Dalted :  October  29, 1976. 

Erven  J.  Long, 
Federal  Officer,  Board  for  In- 
temational  Food  and  Agricul- 
tural Development. 
Doc.76-32750  Filed  ll-5-76;8:45  am) 


nue 
call 


IPi; 


George  A. 


PlTZSlMMONS, 

Secretary. 


|FR    Doc  76-32720    Piled    ll-6-76;8:45    am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Renewal 

The  RAC  performs  necessar/  and  im- 
portwrt  advisory  functions  in  connection 
with  the  forra«latlon  of  AJ.D  research 
pohoy.  the  awMrateai  of  centml  research 
pfojecte  and  in  evahiaMmg  and  prerkling 
necessary  advice  concemiBg  the  profip-ess 
and  future  potential  of  all  centnradly- 
fnnded  research  activities.  Tliere  con- 
ttoues  to  be  a  need  for  such  advisory 
functions. 

Accordingly,  I  hereby  deteiinine,  pur- 
siiant  to  the  provisions  of  Section  14(a) 
(1)  (A)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  paragraph 
7  of  OMB  Circular  A-63  (Revised)  that 
renewal  of  the  Research  Advisory  Com- 
mittee for  a  two  year  period  beginning 
December  24,  1976,  is  in  the  public  in- 
terest. 

Dated:  August  27,  1976. 

Daniel  Parker, 
Administrator. 

IFR  Doc  76-32711  Flled/ll-5-76:8;45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGD76-0091 

COMMERCIAL  DIVING  STANDARDS 

Public  Hearing 

Pii-suant  to  the  Memorandum  of  Un- 
between   the   Occi«>atlonal 
and      Health      Administration 
)  and  the  Coast  Guard  published 
Federal  Resister  (41  FR  24292) 
15,  107S,  the  Coast  Guard  in- 
to pMblteh  a  notice  of  proposed 
„jjuaig  an  eommerdal  diving  stand- 
that  wlH  be  substantially  similar  to 
proposed  permanent  standards  for 
Liinercial  diving  operations  published 
QSHA  in  the  November  5,  1976,  issue 
Federal  Register  (Vol.  41,  Part 


tie 
June 


dersi  anding 

Safe  y 

(OSfLA. 

in 

on 

rule^iaking 

ards 

the 

com 

by 

of 

V). 


tie 


Agency  for  Internatiorwl  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
thft^rovisions  of  section  10(a) ,  <2) ,  Pub. 
IL  92-463,  Federal  Advisory  Committee 
■T^ct,  notice  is  hereby  given  of  the  second 
meeting  of  the  Board  for  International 
Pood  and  Agricultural  Development  on 
November  22,  1976.  The  purpose  of  the 
meeting  is  to  develop  policies,  priorities 
and  procedures  In  dealing  with  the 
duties  and  responsibilities  of  the  Board 
as  set  forth  in  Title  xn  of  the  "In- 


Tlte  Coast  Guard  and  OSHA  will  hold 
public  hearing  at  9:30  a.m.  on 
.,„ar  16-17.  1976,  at  Terrace  Suites 
and  5,  Braniff  Place  Hotel,   1500 
Street,  New  Orleans,  Louisiana,  to 
public   comments  on  the  sub- 
of  the  proposed  standards. 
,j,.5s  of  the  proposed  OSHA  stand- 
may  be  obtained  from  the  Executive 
y.   Marine  Safety  Council    (G- 
) ,  Room  8117,  U.S.  Coast  Guard, 
.gton,  D.C.  20590  (202-426-1477). 
The  Coast  Guard  will  give  the  public 
>pportunlty  to  comment  on  its  pro- 
d  regulations  and  will  hold  another 
Ac  hearing  if  there  is  a  substantive 
raised  to  the  request  for  a  hearing 
was  not  or  could  not  have  been 
during  the   joint  Coast   Guard- 
hearings. 

November  2,  1976. 


a  joint 

December 

3, 

Cankl 

rece  ive 

stance 

Copies 
ard 

Secretary, 
CMi:/81 
Washington, 


Federal  Aviation  Administration 

TECHNICAL  ADVISORY  COMMnTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is  here- 
by given  of  a  meettog  of  the  Federal  Avi- 
ation Administration  Technical  Advisory 
Committee  to  be  held  Monday,  Novemr 
ber  29,  1976  (9:30  a.m.  to  3:00  p.m.)  at 
Lincoln  Laboratory  In  Lexington,  Massa- 
chusetts, and  Tuesday,  November  30, 1976 
(8:30  a.m.  to  2:30  p.m.)  at  the  Trans- 
portation Systems  Center  (TSC)  in  Cam- 
bridge, Massachusetts.  The  agenda  for 
this  meeting  is  as  follows:  Review  of 
Discrete  Address  Beacon  System/Inter- 
mittent Positive  Control  (DABS/IPC) 
program  and  hardware;  Lincoln  Lab 
activities  and  capabilities;  TSC  support 
to  FA  A;  Report  and  discussion  of  proj- 
ects by  Technical  Advisory  Committee 
mwnbers. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from, 
Mr.  Thomas  M.  JohnsttMa  (AEM-2e(r», 
Executive  Director,  FAA  Technical  Ad- 
visory Committee,  800  Independenee  Av- 
enue. S.W.,  Washington,  DC.  20591  (tsl: 
202-426-8T96) .  Amy  member  of  the  pab- 
lic  may  present  a  written  statement  to 
ttie  Conunittee  at  aay  time. 

leewed  in  Washington,  D.C,  on  Oc- 
tober 28, 1976. 

Thomas  M.  Johnston, 
Executive  Director,  FAA 
Technical  Advisory  Committee. 

IFR  Doo.76-82733  Piled  ll-5-76;8:46  am] 
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OSHA 

Elated: 

W.  M.  Benkert, 
Rear      Admiral,      VS.      Coast 
Guard,  Chief,  Office  of  Mer- 
chant Marine  Safety. 
NbrB. — This  document  la  being  reprinted 
without  change   from  the  issue  of  Friday, 
November  6.  197C. 

( PR  Doc.76-32615  Filed  ll-4-76;8:46  am) 


Federal  Highway  Administration 

INTERSTATE  RESURFACING,  RESTORA- 
TION AND  REHABILITATION  STUDY 

Request  for  ConHnents 

Pursuant  to  section  150(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1976  (Pub.  L. 
94-280)  the  Federal  Highway  Adminis- 
tration, in  conjunction  with  the  Office  of 
the  Secretary  of  Transportation,  Is  pre- 
paring a  study  and  recommendations  to 
Congress  on  the  need  to  provide  Federal 
financial  assistance  for  resurfacing,  res- 
toration, and  rehabilitation  of  routes  on 
the  Interstate  Highway  System.  Section 
150(b)  specifically  requires  that  in  arriv- 
ing at  recommendations  a  full  and  com- 
plete study  be  conducted  to  determine 
alternative  means  of  assuring  that  the 
high  level  of  transportation  service  is 
maintained.  The  study  shall  include  an 
estimate  of  the  cost  of  implementing  any 
recommended  programs  as  well  as  an 
analysis  of  alternate  methods  of  appor- 
tioning any  Federal  assistance.  The  rec- 
ommendations are  to  be  submitted  to 
Congress  by  May  5, 1977. 
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To  assure  that  all  concerned  parties 
have  an  opportunity  to  express  their 
views,  the  F^eral  Highway  Administra- 
tion is  soliciting  comments  on  the  subject 
of  this  study.  Although  any  area  of  the 
subject  may  be  commented  upon,  the 
Federal  Highway  Administration  would 
be  most  interested  in  views  concerning 
the  need  for  financial  involvement  in 
maintaining  a  high  level  of  transporta- 
tion service  on  the  Interstate  System 
and,  if  needed,  the  degree  and  type  of 
such  financial  involvement. 

Interested  persons  or  organizations 
should  submit  their  comments,  in  writ- 
ing, to  the  Federal  Highway  Administra- 
tion. Office  of  Engineering,  HNC-13. 
Washington,  D.C.  20590,  no  later  than 
November  30, 1976. 

Issued  on:  November  1, 1976. 

J.  R.  CouPAL.  Jr.. 
Deputy  Administrator. 

(PR  Doc.76-32712  Filed  ll-5-76;8:45  am] 


Federal  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE 
CENTER  ADVISORY  COMMITTEE 

Meeting;  Correction 

In  FR  Doc.  76-32148  appearing  on  page 
48163  of  Federal  Register  dated  No- 
vember 2,  1976,  the  room  number  for 
the  above-mentioned  meeting  will  be 
changed  from  2232  to  room  5334. 

Kenneth  E.  Bolton, 
Executive  Secretary. 
[PR  Doc.76-32734  PUed  11-6-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE   SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

Pursuant  to  section  10(a»(2)  of  the 
Federal  Advisory  Committee  Act  (Pub  L. 
92-463;  5  U.S.C.  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Motor 
Vehicle  Safety  Advisory  Council  to  be 
held  on  November  30,  December  1  and  2 
1976  at  the  DOT  Headquarters  Building' 
400  Seventh  Street,  S.W.,  Washington 
D.C. 

On  November  30  there  will  be  a  joint 
meeting  of  the  Accident  Avoidance  and 
Operating  Systems  and  Crashworthiness 
Committees  in  room  2230  starting  at  9 
a.m.  There  will  be  reports  on  the  safety 
of  recreational  vehicles  and  on  the  Phase 
n  of  the  RSV  contract.  There  will  also 
be  a  discussion  of  the  barrier  equivalent 
velocity  usage  in  restraint  system  per- 
formance assessment. 

Also  on  November  30  the  Motorcycle 
Committee  will  meet  in  room  2230  start- 
ing at  2  p.m.  There  wUl  be  a  review  of 
the  program  for  Head  &  Neck  Injury 
Seminar,  a  status  report  on  California 
demonstration  project  on  motorcycle 
driver  licensing,  briefing  on  MVP  ra- 
tionale for  current  motorcycle  lighting 
standard  suid  Industry  reaction  to  the 
lighting  standard  on  the  proposed  moped 
standard. 


On  December  1  the  Awards  Commit- 
tee will  meet  in  room  6200  at  8:45  a.m. 
The  meeting  will  consist  of  a  report  on 
the  status  of  Awswds  Program  and  dis- 
cussion of  update  of  EXCALIBUR  and 
SPENO  pamphlets. 

Also  on  December  1  the  Fifth  Inter- 
national Congress  Committee  will  meet 
in  room  6204  starting  at  9:15  a.m.,  to 
discu-ss  the  status  report  on  Congress 
plan.s  and  progress. 

The  Consumer  and  Public  Informa- 
tion Committee  will  meet  on  December  1 
in  room  2230  starting  at  10  a.m.  There 
will  be  a  briefing  on  NHTSA  public  infor- 
mation programs,  a  status  report  on 
"Hotline",  review  of  seat  belt  usage  pro- 
motion and  information  publications, 
briefing  on  Title  II — Cost  Savings  Act, 
discussion  on  clarifying  consumer  in- 
formation on  passive  restraint  systems, 
and  old/new  bustoess. 

On  December  2  the  full  Council  will 
meet  in  room  2230  starting  at  8:45  ajn. 
There  will  be  the  swearing  in  of  new 
members,  approval  of  the  September 
Council  minutes,  reports  by  the  follow- 
ing committees:  Joint  Meeting  of  Acci- 
dent Avoidance  and  Crashworthiness, 
Motorcycle,  Consumer  and  Public  Infor- 
mation, Congress  and  Awards,  and  old/ 
new  business. 

Starting  at  12:10  p.m.  on  December  2 
th»  Executive  Committee  wlU  meet  in 
room  2230  to  discuss  future  Council  ac- 
tivities. 

The  above  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  membw 
of  the  public  may  present  a  wTltten  state- 
ment to  the  Council  at  any  time. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Secre- 
tary, room  5215, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 4.  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

(FR  Doc.76-32979  PUed  ll-5-76;10:10  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CHAINS  AND  PARTS  THEREOF,  OF  CAST 
IRON,  IRON  OR  STEEL,  FROM  ITALY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re- 
ceived on  October  1,  1976,  alleging  that 
payments  of  bestowals,  conferred  by  the 
Government  of  Italy  upon  the  manu- 
facture, production  or  exportation  of 
chains  and  parts  thereof,  of  cast  iron, 
iron  or  steel,  including  terminal  and  con- 
necting links,  hooks,  rollers,  pivots  and 
plates,  constitute  the  p>ayment  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as. 
amended  (19  U.S.C.  1303). 

TTie  chains  and  parts  are  provided  for 
In  the  Tariff  Schedules  of  the  United 


States  under  item  numbers  652.24,  652.27, 
652.30,  652.33  and  652.35. 

Pursuant  to  section  303  (a)  (4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)  (4»),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the 
Countervailing  IXity  Law  within  6 
months  of  the  receipt,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  boimty  or  grant.  A  final 
decision  mast  be  issued  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  tills  petition  will  be  made  no 
later  than  April  1,  1977.  as  to  whether 
the  alleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Italy  upon 
the  manufacture,  production,  or  exporta- 
tion of  the  above  described  merchandise 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will  be 
issued  no  later  than  Octol)er  1,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a> 
(3)),  and  §159.47(0  of  the  Customs 
Regulations  (19  C!FR  159.47(c) ) . 

Leonard  Lehican. 
Acting  Commissioner  of  Cuitoms. 

Jerry  Thomas, 
Under  Secretary  of  the  Treasury. 

November  2,  1976. 
(FR  Doc.76-32753  Piled  11-6-76:8:45  am] 


(Order  No.  114  (Rev.  1) ) 

Internal  Revenue  Service 

DELEGATION  ORDER 

Designation  To  Act  as  "Competent  or 
Taxation  Authority"  Under  Tax  Treaties 

November  3, 1976. 

1.  Pursuant  to  the  authority  delegat- 
ed to  me  by  the  Treasury  Department 
Order^o.  150-83,  there  is  hereby  dele- 
gated to  the  Assistant  Commissioner 
(Compliance)  the  authority  to  act  as 
"competent  or  taxation  authority"  un- 
der tax  treaties  of  the  United  States. 
This  authority  includes  the  administra- 
tion of  the  operating  provisions  of  tax 
treaties  as  well  as  the  interpretation  or 
application  of  such  treaties.  With  respect 
to  the  interpretation  or  application  of 
tax  treaties,  the  Assistant  Commission- 
er (Compliance)  shall  act  in  all  such 
ih^tters  only  after  the  concurrence  of 
the  Assistant  Commissioner  (Technical) . 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

3.  Delegation  Order  No.  114,  issued 
June  26. 1970,  is  superseded. 

Effective  date:    November  3,   1976. 

Donald  C.  Alexander, 
Commissioner. 
(PR  Doc.76-32788  Piled  ll-6-76;8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICAT'ON   FOR 
RELIEF 

November  3,  1976. 

An  application,  as  summarized  below, 
luis  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac- 
tice (49  CPR  1100.40)  and  filed  on  or 
before  November  23,  1976. 

PSA  No.  43262 — Grain  and  Grain 
Products  from  Points  in  Montana.  Filed 
by  North  Pacific  Coast  Freight  Bureau, 
Agent.  (No.  7ft-2),  for  interested  rail 
carriers.  Rates  on  grain  and  grain  prod- 
ucts. In  carloads,  as  described  In  the  ap- 
plication, from  specified  points  in  Mon- 
tana, to  Spokane,  Washington,  and 
points  taking  some  rates. 

Groimds  for  relief— Carrier  competi- 
tion. 

Tariff— Supplement  10  to  North  Pacific 
Coast  Freight  Bureau,  Agent,  tariff  13-1. 
ICC.  No.  1302.  Rates  are  published  to 
become  effective  on  December  4,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc  76-32786  Piled  ll-5-76;8:45  am) 


NOTICES 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sij  nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
prove I  of  its  application. 

A  c  Dpy  of  the  application  is  on  file,  and 
can  l>e  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missi >n,  Washington,  D.C.,  and  also  in 
the  I<  X:  Field  Office  to  which  protests  axe 
to  be  transmitted. 


[Notice  No.  147] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  3,  1976. 
The  following  are  notices  of  filing  of 
aw)Ucatk>ns    for    temporary    authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that  an  original  and  six    (6) 
cc^les  of  protests  to  an  application  may 
be  fUed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  autliority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make   avaUable  lor  use   in  connection 
with   the  service   contemplated   by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness  and  pertinence   of   the  Pro- 
testant's Information, 


Motor  Carriers  of  Property 

No   MC  13900  (Sub-No.  28TA) ,  (Cor- 
rection), filed  October  8.  1976,  published 
in  the  PR  Issue  of  October  26,  1976,  and 
repuMished  as  corrected  this  issue.  Ap- 
plica[it:    MIDWEST    HAULERS,    INC., 
228  £  uperior  St.,  Toledo,  Ohio  43604.  Ap- 
pllcaafs  representative:  Leslie  A.  Peters, 
4027  S.  Wells  St.,  Chicago,  ni.  60609.  Au- 
thority sought  to  operate  as  a  common 
carrvr,  by  motor  vehicle,  over  irregular 
routes,     transporting:     General     com- 
modities which  are  at  the  time  moving 
on  b  Us  of  lading  of  freight  forwarders, 
between    Phoenix    and    Tucson,    Ariz.; 
Rene  I  and  Las  Vegas.  Nev.;  Salt  Lake 
City,  Utah;  San  Diego,  Santa  Fe  Springs. 
Los  Vngeles,  Fresno,  San  Jose,  Oakland. 
San  Francisco  and  Sacramento,  Calif., 
and  points  within  their  respective  com- 
mercial zones  on  the  one  hand,  and,  (m 
the  other,  Chicago,  Dl.;  Milwaukee,  Wis.; 
St.  IjouIs,  Mo.,  and  points  within  their 
respective  conunercial  zones;  with  per- 
mission to  tack  the  grant  of  authority 
her*  in  to  the  carrier's  existing  authority 
overChicago,  HI.,  and  St.  Louis,  Mo.,  for 
the  fourpose  of  pro^-iding  through  trans- 
.tion  service  between  the  points  In 
the  West  named  above  and  the  following 
points    in    the    east;    Baltimore,    Md.; 
Boston,  Mass.;  Cinciimati,  Ohio;  Cleve- 
land, Ohio;  Detroit,  Mich.;  Edison,  N.J.; 
Hart-isburg,     Pa.;     New     York,     N.Y.; 
Newark,   NJ.;    Philadelphia,   Pa.;    and 
Pitteburgh,  Pa.,  and  points  within  their 
respective    commercial    zones,    for    180 
dayt.  Applicant  has  also  filed  an  imder- 
lyiiMg  ETA   seeking  tip  to  90   days  of 
ope-ating         authority.         Supporting 
shippers:    There    are    approximately    6 
statements  of  support  attached  to  the 
apE  lication,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Wasliington,    DC,    or    copies    thereof 
wh  ch  may  be  examined  at  the  field  office 
naj  led  below.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Biu^au  of 
Op  nations,  Interstate  Commerce  Com- 
mission,  313  Federal  Office  Bldg.,   234 
Sujnmit   St.,   Toledo,   Ohio   43604.   The 
pui  pose  of  this  republication  Is  to  correct 
the    territorial  description  in  this  pro- 
ceedlng. 


hold  utensils  and  similar  general. mti-    • 
chandise,  from  Salt  Lake  City,  Utah,  on 
the  one  hand,  to  Ogden,  on  the  othfr. 
going     north     including     intermediate 
points    along    Interstate    15    and    U.S. 
Highways  89  and  91  and  off-route  points 
within  10  miles  thereof;  and  from  Salt 
Lake  City,  Utah,  on  the  one  hand,  to 
Provo,  Utah,  on  the  other,  going  south 
including  intermediate  points  along  In- 
terstate 15  and  U.S.  Highways  89  and  91 
and   off-route   points   within    10   miles 
thereof,  and  return  with  rejected  mer- 
chandise, under  a  continuing  contract 
with  Jewel  Companies,  Inc.,  and  Park 
Corporation  (Subsidiary),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting   shippers:    Jewel 
Companies,  Inc.,  and  Park  Corporation 
(Subsidiary),    511    Lake    Zurich    Road, 
Barrington,  HI.  60610.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,     5301    Federal    Bldg.,     125 
South  State  St.,  Salt  Lake  City,  Utah. 
84138. 

No  MC  107839  (Sub-No.  170TA),  filed 
October  21.  1976.  AppUcant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT INC.,  2121  E.  67th  Ave.,  P.O.  Box 
16106,  Denver,  Colo.  80216.  Applicant's 
representative:  David  E.  Driggers,  1660 
lincohi  St.,  Suite  1600,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tramsporting :  Bakery 
goods  (except  frozen) ,  from  the  facilities 
of  Keebler  Company,  at  or  near  Atlanta 
and  Macon,  Ga.,  to  Denver,  Colo.,  for  180 
days.  Supporting  shipper:  Keebler  Com- 
pany, One  Hollow-Tree  Lane,  Elmhurst, 
m.  60126.  Send  protests  to:  Herbert  C. 
RuofT,  District  Supervisor,  Interstate 
Cwnmerce  Commission,  721  19th  St.,  492 
U.S.  Customs  House,  Denver,  Colo.  80202. 
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iRo  MC  14479  (Sub-No.  3TA) ,  filed 
October  21,  1976.  Applicant:  DELIVERY 
SERVICE  &  TRANSFER  CO.  INC.,  962 
700  West,  Salt  Lake  City.  Utah  84104. 
Applicant's  representative:  Keith  E.  Soh, 
Su  te  81  Trolly  Square,  Salt  Lake  City, 
Ut{ih  84102.  Authority  sought  to  operate 
a  contract  carrier,  by  motor  vehicle, 
ovtr  irregular  routes,  transporting: 
IKiLsehold  products  for  Jewel  Com- 
panies, Inc.,  such  as  but  not  limited  to 
dr  7  packaged  foods,  cleaning  aids,  house- 


No  MO- 113651  fSub-No.  202TA) ,  filed 
Octoloer  26,  1976.  Applicant:   INDIANA 
REFRIGERATOR  LINES,  INC.,  2404  N. 
Broadway,  Mimcie,  Ind.   47303.   Appli- 
cant's representative:  Daniel  D.  Sullivan, 
327  S.  LaSalle  St.,  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular    routes,    transporting:    Meats, 
meat  products,  meat  hy-products  and 
articles  dinstributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  storage  facil- 
ities of  American  Beef  Packers,  Inc.,  lo- 
cated at  or  near  Omaha,  Nebr.,  to  points 
in  Georgia  and  Florida,  for  180  days 
Applicant  has  also  filed  an  miderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Beef  Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  68106.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  W.  Wayne  St.,  Room  204. 
Fort  Wayne,  Ind.  46802. 

No.  MC  113843  (Sub-No.  235TA),  filed 
October  26,  1976.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  •!« 
Summer  St.,  Boston,  Mass.  02210.  Appll- 
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cant's  representative:  Lawrence  T.  Shells 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickles,  pickled  tomatoes 
and  sauerkraut,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  of  Claussen  Pickle  Co.  (a 
jvholly-owned  subsidiary  of  Oscar  Mayer 
&  Co.,  Inc.),  at  or  near  Woodstock,  HI., 
to  points  in  CtMUiecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jer- 
sey, New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  destinations,  for  180 
days.  Supporting  shipper:  Oscar  Mayer 
&  Co.,  Inc.,  919  Mayer  Ave.,  Madison, 
Wis.  53704.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Inter- 
state Commerce  Commission,  150  Cause- 
way St.,  Room  501,  Boston,  Mass.  02114. 

No.  MC  118846  (Sub-No.  16TA>,  filed 
October  18,  1976.  Applicant:  DALE  JES- 
SUP,  R.R.  1,  Box  252,  Camby,  Ind.  46113. 
Applicant's  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  board,  from 
Indianajjolis.  Ind.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
New  Mexico.  Nevada,  Oregon,  Utah, 
Washington  and  Wyoming,  under  a  con- 
tinuing contract  with  The  Beveridge  Pa- 
per Company,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper :  The  Beveridge  Paper 
Company,  717  W.  Washington  St.,  In- 
dianapolis, Ind.  Send  protests  to:  Fran 
Sterling,  Interstate  Commerce  Commis- 
sion, Federal  Bldg.,  &  U.S.  Courthouse, 
46  E.  Ohio  St.,  Room  429.  Indianapolis, 
Ind.  46204. 

No.  JkIC-121775  (Sub-No.  3  TA) ,  filed 
October  8,  1976.  Applicant:  MILTON  B. 
ANDERSON  AND  MELVIN  K.  ANDER- 
SON, doing  business  as,  OVERLAND 
EXPRESS,  798  E.  Glendale  Road, 
Sparks,  Nev.  89431.  Applicant's  repre- 
sentative: Melvin  K.  Anderson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
household  goods  as  defined  by  the  Com- 
mission; commodities  in  bulk,  those  re- 
quiring special  equipment;  Classes  A  and 
B  explosives;  and  articles  injurious  to 
other  lading),  restricted  against  the 
transportation  of  shijMnents  in  excess  of 
200  pounds  from  any  one  shipper  to  any 
one  consignee  on  any  one  day;  and  fur- 
ther restricted  against  the  transporta- 
tion of  any  single  package  weighing  in 
excess  of  100  pounds,  between  points  in 
Lassen,  Sierra,  Plumas,  Nevada,  El  Do- 
rado, Mono,  Inyo.  Sacramento,  Yolo, 
Placer,  Solano,  Contra  Costa,  Alameda, 
Santa  Clara,  San  Mateo  and  San  Fran- 
cisco Counties,  Calif.,  on  the  one  hand, 


and  Reno  and  Sparks,  Nev.,  on  the  other, 
for  180  days.  Supporting  shippers:  There 
are  approximately  46  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Kenneth  D.  Lester,  Transporta- 
tion Specialist,  Interetate  Commerce 
Commission,  203  Federal  Bldg.,  705  North 
Plaza sSt.,  Carson  City,  Nev.  89701. 

No.  MC  126904  (Sub-No.  19TA),  filed 
October  26,  1976.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE.  INC.,  RFD  #2, 
Bos  264,  Freeburg,  HI.  62243.  Applicant's 
representative:  B.  W.  La  Tourette,  Jr., 
11  S.  Meramec.  Suite  1400,  Clayton,  Mo. 
63105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
filter  blocks,  concrete  lawn  crypts,  and 
mausoleum  crypts,  from  St.  Louis,  Mo., 
to  Houston,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  James  E.  Hereford, 
President,  Hereford  Concrete  Products, 
Inc.  6655  Rockbrook,  St.  Louis,  Mo.  63133. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
HI.  62705. 

No.  MC  128075  (Sub-No.  36TA),  filed 
October  21,  1976.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  Highway  9  West, 
Cresco,  Iowa  52136.  Applicant's  repre- 
sentative: James  E.  Ballenthin,  630  Os- 
born  Bldg.,  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter,  from  the 
plantsite  of  Associated  Milk  Producers, 
Inc.,  located  at  or  near  New  Ulm,  Minn., 
to  points  in  Pennsylvania,  New  York, 
New  Jersey,  Connecticut,  Rhode  Island 
and  Massachuetts,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Associated 
Milk  Producers,  Inc.,  New  Ulm,  Minn. 
56073.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  133566  (Sub-No.  63TA),  filed 
October  20,  1976.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport.  Ind.  46947. 
Applicant's  representative:  Charles  W. 
Beinhauer,  1224  Seventeenth  St.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shortening,  lard,  tallow, 
cooking  oil  and  margarine  (except  in 
bulk) ,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  plantsite  and 
storage  facilities  of  Swift  Edible  Oil  Co., 
at  or  near  Bradley,  HI.,  to  points  in  New 
Jersey,  New  York,  Maryland,  Pennsyl- 
vania, Massachusetts  and  the  District  of 


Columbia,  and  the  specified  points  of 
Manassas,  Williamsbiu-g,  Richmond  and 
Newport  News,  Va.;  Dover,  Rehoboth 
Beach  and  Wilmington,  Del.;  Levitt  City, 
New  Haven,  New  London,  Hartford, 
Meriden,  Colchester  and  Stamford. 
Conn.;  Burlington,  Brattleboro,  Rutland 
and  White  River  Junction.  Vt.;  Dover 
Concord  and  Manchester,  N.H.;  Fairfield, 
Lewiston,  Portland  and  Augusta,  Maine: 
and  Pi-ovidence  and  Cranston,  R.I..  and 
the  commercial  zones  of  the  respectively 
named  cities,  for  180  days.  Supporting 
shipper:  Swift  Edible  Oil  Company,  a 
Division  of  Swift  &  Co.,  115  W.  Jackson 
Blvd.,  Chicago,  HI.  60604.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  34-'i  W. 
Wayne  St.,  Room  204,  Fort  Wavne  Ind. 
46802. 

No.  MC  134387  (Sub-No.  38TA).  filed 
October  22,  1976.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bra- 
yon  Ave.,  South  Gate,  Calif.  90280.  Appli- 
cant's representative:  Lucy  Kennard 
Bell,  606  S.  Olive  St.,  Suite  825,  Los 
Angeles,  Calif.  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  glass  containers,  from  Los 
Angels  County,  Calif.,  to  points  In  Co- 
conino County,  Ariz.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Nackard 
Pepsi  Cola  Bottling  Co.,  4980  Railhead 
Ave..  Flagstaff.  Ariz.  86001.  Send  protests 
to:  Mary  A.  Francy.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  1321  Federal  Bldg..  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  135326  (Sub-No.  6  TA),  filed 
October  22,  1976.  Applicant:  BILLY  R. 
ALMAND.  doing  business  as  ALMAND 
TRUCKING  CO.,  Rt.  2,  Box  50,  Keith- 
ville.  La.  71047.  Applicant's  representa- 
tive: Louis  Tarlowski,  914  Pyrmid  Life 
Bldg.,  Little  Rock,  Ark.  72201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing 
materials,  from  Pulaski  County.  Ark., 
plantsite  of  Masonite  Corporation,  to 
points  in  Kansas,  Louisiana.  Oklahoma 
and  Texas,  for  180  days.  Supportine; 
shipper:  Masonite  Corporation.  2500  E. 
Roosevelt  Road,  Little  Rock.  Ark.  72203. 
Send  protests  to:  Ray  C.  Armstrong,  Jr.. 
District  Supei-visor,  701  Loyola  Ave..  9038 
Federal  Bldg..  New  Orleans.  La.  70113. 

No.  MC  139269  (Sub-No.  9  TA«,  filed 
October  26.  1976.  Applicant:  C.  P. 
CRASKA,  INC.,  10422  Cosby  Manor 
Road,  Utica,  N.Y.  13501.  Applicant's 
representative:  Murray  J.  S.  Kirshtein. 
118  Bleecker  St.,  Utica,  N.Y.  13501.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in 
mechanically  temperature  controlled 
vehicles,  from  points  in  New  Jersey  to 
points  in  New  York,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  9^  days  Of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  9  statements  of  support 
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attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
topics  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to;  Morris  H.  Gross,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, U.S.  Courthouse  &  Federal  Bldg., 
100  S.  Clmton  St..  Room  831,  Syracuse. 
N.Y.  13202. 

No.  MC  139495  •  Sub-No.  175  TA  > .  filed 
October  26,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501 
E.  8th  St.,  Liberal,  Kans.  67901.  Ap- 
plicant's reoresentative:  Herbert  Alan 
Dubin,  1819  H  St..  N.W.,  Suite  1030, 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  'fruits, 
vegetables,  potato  products,  juice  con- 
centrates, and  baker>-  products  >.  from 
the  facilities  of  North  Pacific  Canners  & 
Packers.  Inc.,  located  at  or  near  Salem. 
Gresham.  Dayton.  Stayton  and  Brooks. 
Oreg..  and  Prosser.  Kennewick,  Burling- 
ton, Chehalis.  Stanwood.  Arlington  and 
Ellensburg.  Wash.,  to  points  in  Texas, 
Oklahoma  and  Louisiana,  for  180  days. 
Supporting  shipper:  North  Pacific  Can- 
ners &  Packers.  Inc..  iNORPAC,  5200 
S.E.  McCloughlin  Blvd.,  Portland.  Oreg. 
97202.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor.  Interstate  Commerce 
Commission.  Suite  101  Litwin  Bldg.,  110 
N.  Market,  Wichita.  Kans.  67202. 

No.  MC  142500  <  Sub-No.  1  TA) .  filed 
September   28.    1976.    Applicant:    HER- 
BERT ROARK.  doing  business  as  KID"S 
EXPRESS  CO..  8081  Forest  Road.  Cin- 
cinnati. Ohio  45230.  Applicant's  repre- 
sentative:  Boyd  B.  Ferris,  50  W.  Broad 
St.,    Columbus.    Ohio   43215.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles:  <1) 
from  the  plantsite  and  warrtiouse  facil- 
ities of  E.  K.  Morris,  in  Cincinnati,  Ohio, 
to  Allen,  A.'-hland.  Corbin,  Hazard,  Lex- 
ington. Louisville,  London.  Martin,  Mid- 
dlesboro  and  Pikeville.  Ky.;   Abingdon, 
Christiansburg.    Damascus,    Glen    Lyn. 
Marion.    Pulaski.    Richland,    Roanoke, 
Saltville   and  Tembroke,   Va.:    Beckley. 
Bluefleld.  Charleston.  Huntington,  Lo- 
gan,  Oakhill,   Pineville   and   Princeton. 
W   Va.:    and    <2)    from    Chicago.    111.; 
Burns    Harbor,    Ind.:    Detroit.    Mich.: 
Pittsburgh.    Pa.:     Jellico,    Tenn.;     and 
Roanoke.  Va.;  to  ihe  plantsite  and  ware- 
house facilities  of  E.  K.  Morris,  in  Cin- 
cinnati.  Ohio,   restricted  to  the  trans- 
portation of  shipmients  transported  on 
shipper-owned  trailers,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Richard  C. 
Morris,  Jr..  President,  E.  K.   Morris  ti 
Co..  Inc  .  10270  Wayne  Ave.,  Cincinnati, 
Ohio  45215.  Send  protests  to:   Paul  J. 
Lowry.   District   Supei-visor,   Bureau   of 
Operations,  Interstate  Commerce  Com- 
mission, 5514-B  Federal  Bldg.,  550  Main 
St..  Cincinnati,  Ohio  45202. 

No.  MC   142548   'Sub-No.   ITA) ,  filed 
October  26,   1976.  Applicant:    STALEY 
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EXPRESS,  INC.,  2501  N.  Brush  College 
Road,  Decatur.  111.  62521.  Applicant's 
representative:  Fritz  R.  Kahn,  Suite  110, 
1660  1,  St.  NW.,  Washington,  D.C.  20036. 
Authc  rity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route; ,  transporting:  Tires,  tire  parts, 
inner  tubes,  inner  tube  parts,  and  equip- 
ment, materials  and  cupplies  used  and 
usefu  in  the  manufactme,  distribution 
or  rei  air  thereof,  between  Decatur,  lU,, 
on  th  one  hand,  and  on  the  other,  points 
in  HI  nois,  Indiana,  Kentucky  and  Mis- 
souri, restricted  to  the  transportation  of 
shiprr  ents  originating  at  or  destined  to 
the  p  antsites  or  storage  facilities  of  the 
Fires!  one  Tire  &  Rubber  Company,  at 
Decatur,  111,,  under  a  continuing  contract 
with  '  The  Firestone  Tire  &  Rubber  Com- 
pany, for  180  days.  Applicant  has  also 
filed  in  underlying  ETA  seeking  up  to 
90  da  rs  of  operating  authority.  Support- 
ing sliipper:  C.  W.  Baker,  Jr.,  Manager, 
Ti-ani  portation  Operations,  The  Fire- 
stone Tire  &  Rubber  Company,  1200  Fire- 
stone Parkway,  Akron,  Ohio  44317.  Send 
prote;ts  to:  Harold  C.  Jolliff,  District 
Supei  visor.  Interstate  Commerce  Com- 
mission. P.O.  Box  2418,  Springfield.  111. 
62705. 
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MC   142557   (Sub-No.   ITA',  filed 

18,  1976.  Applicant:  TRI-VAL- 

EXPRESS.    INC..    Bradley    Star 

.  .  Liberty,  N.Y.  12754.  Applicant's 

tentative:  Bruce  J.  Rabbins,  1  Le- 

( :ity  Plaza,  Flushing,  N.Y.  U368.  Au- 

,y  sought  to  operate  as  a  contract 

.  by  motor  vehicle,  over  irregular 

„,  transporting:  d)  Juice  'except  in 

.  in  mechanically-refrigerated  ve- 

;,  from  Tonawanda,  N,Y..  to  points 

Jersey;  points  in  Pennsylvania  on 

(  ast  of  U.S.  Highway  15.  and  points 

■\f'estchester,    Nassau    and    Suffolk 

!s,  and  New  York.  N.Y.:  and  (2) 

equipment  and  supplies  used 

manufacture,  packaging,  sale  and 

buting  of  the  commodities  described 

)  above,  including,  but  not  limited 

lice   concentrate,  from   Baltimore, 

points  in  Florida  on  and  south  of 

Highway  4,  and  points  in  the 

tjiation  areas  named  in  'D  above, 
point  of  origin  named  in  1 1)  above, 
a  continuing  contract  with  Great 
__„  Juice,  Inc.,  for  180  days.  Sup- 
.g  shippers:  Great  Northern  Juice, 
333  Delaware  Ave.,  Tonawanda, 
14150.  Send  protests  to:  Robert  A. 
District  Supervisor.  P.O.  Box 
Albany,  N.Y.  12201. 


No 
October 
LEY 
Routi  ■ 
repr 
frak 
thori 
carrier 
routi 
bulk 
hide 
in 
and 
in 

Courfties 
Mati  rials 
in  thp 
distr 
in  < 
to. 
Md. 
Interstate 


MC    142567TA.  filed   October   19, 
Applicant:   GREENVILLE  TRAN- 
INC,  Route  1,  Box  452  SutT.clown 
,   Simpsonville,   S,C.   29681.   Appli- 
s  representative :  Mitchell  King,  Jr., 
Box  1628,  Greenville,  S.C.  29602.  Au- 
,•  sought  to  operate  as  a  contract 
,  by  motor  vehicle,  over  irregular 
.  transporting:  Iron  and  steel  arti- 
between  the  facilities  of  South  Car- 
Steel  Corporation,   in  Greenville 
S.C.  on  the  one  hand,  and,  on 
other,  points  east  of  North  Dakota, 
Dakota,  Nebraska,  Kansas,  Okla- 
a  and  Texas,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operartiBg  authority. 
Supporting  shipper:  Soufch  Carolina  Cor- 
poration, P.O.  Box  71,  Greenville,  S.C. 
29602.  Send  protests  to:  B.  E.  Strotheid, 
District  Supervisor,  Inte»state  Commerce 
Commission,  Room  302,  MOO  Pickens  St.. 
Columbia,  S.C.  2920L 

No.  MC  142570TA,  filed  October  18, 
1976.  Applicant:  ADVANCE  MOVING  & 
STORAGE  CO.,  120  Bast  "D",  Altus, 
Okla.  73521.  Applicant's  representative: 
Weldon  G.  Wilson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pickup 
and  delivery  service,  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and  decontaineri- 
lation  of  household  goods  and  militai-y 
baggage,  between  Beckham,  Greer.  Har- 
mon, Jackson,  Custer,  Dewey,  Ellis,  Roger 
Mills,  Washita  and  Beaver  Cotmties, 
Okla,;  Childress,  Collingsworth,  Donley, 
Hall.  Gray,  Wheeler,  Roberts,  Hemp- 
hill, Ochiltree  and  Lipscomb  Counties, 
Tex,,  under  a  continuing  contract  with 
Chief,  Contract  Administration,  for  180 
days.  Supporting  shipper:  Chief,  Con- 
tract Administration,  443  MAW,  Altus 
AFB.  443  MAW/LGP,  Altus  AFB,  Okla. 
73521.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Box  H-4395  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  142571TA,  filed  October  21. 
1976.  Applicant:  METROPOLITAN  AR- 
MORED CAR,  INC..  1410  E.  17th  Ave., 
Columbus,  Ohio  43211.  Applicant's  rep- 
resentative: Edwin  H.  van  Deusen.  220 
W.  Bridge  St.  Box  97,  Dubhn,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
abrasives,  in  armored  car  service,  from 
the  facilities  of  General  Electric  Com- 
pany, Special  Materials  Division,  Worth- 
ington,  Ohio,  to  Romulus,  Mich.,  for  180 
days.  Applicant  hsa  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
General  Electric  Company.  Specialty 
Materials  Department.  6325  Huntley 
Road.  Worthington,  Ohio  43085.  Send 
protests  to:  Frank  L,  Calvary.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 220  Federal  Bldg,.  and  U,S, 
Courthouse,  85  Marconi  Blvd..  Columbus, 
Ohio  43215. 

No.  MC  142572TA,  filed  October  21, 
1976,  Applicant:  MARK  RENNER 
TRANSPORTATION.  6639  Green  Mt. 
Road.,  Woodland.  Wash.  98674.  Appli- 
cant's representative:  Russell  M.  Allen. 
1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
between  the  mills  of  R.S.G.  Forest  Prod- 
ucts and  Gram  Lumber  Co.,  at  or  near 
Kalama  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Multnomah,  Wash., 
and  Clackamas  Counties,  Oreg.,  under  a 
continuing  contract  with  R.S.G.  Forest 
Products;  and  Gram  Lumber  Co.,  for  180 
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days.  Supporting  shipper:  R.S.G.  Forest 
Products,  and  Gram  Liunber  Co.,  Kala- 
ma, Wash.  98625.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operatioiis,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  Port- 
land. Oreg.  97204. 

No.  MC  142573TA.  filed  October  19, 
1976.  Applicant:  GRAIG  JONES,  doing 
business  as  GILLETTE  CREW  TRANS- 
PORTERS, Gamer  Lake  Route  No.  94, 
Gillette,  Wyo.  82716.  Applicant's  repre- 
sentative: Graig  Jones  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rail- 
road crews  and  their  baggage,  in  same 
vehicle  with  passengers,  between  Gillette, 
Wyo.,  and  points  within  300  miles  of 
Gillette.  Wyo.,  and  return  to  Gillette, 
Wyo.  (Restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Burlington  Northern, 
Inc.,  for  180  days.)  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Burlington  Northern,  Inc.,  P.O. 
*  Box  597,  Alliance,  Nebr,  69301.  Send  pro- 
tests to :  Paul  A.  Naughton,  District  Sup- 
ervisor, Interstate  Commerce  Commis- 
sion, Room  1006  Federal  Bldg..  and  Post 
Office,  100  E.  "B"  St.,  Casper.  Wyo.  82601. 

No.  MC  142574TA,  filed  October  18, 
1976.  Applicant:  CIRCLE  C  TRANS- 
PORTATION COMPANY,  5800  York  St., 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: William  J.  Lippman.  Suite  140 
Cherry  Creek  Center,  360  S.  Monroe. 
Denver,  Colo,  80209.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766,  from  Den- 
ver, Colo.,  to  points  in  the  United  States 
east  of  the  Mississippi  River;  and  (2> 
Materials,  equipment  and  supplies,  and 
such  other  commodities  as  are  used,  or 
dealt  in  by  persons  engaged  in  the  pro- 
duction and  distribution  of  the  commod- 
ities named  in  ( 1 )  above,  from  points  in 
the  United  States  east  of  the  Mississippi 
River,  to  Denver,  Colo.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Circle  C  Beef  Company,  of 
Denver,  Colo.,  under  a  continuing  con- 
tract with  Circle  C  Beef  Company,  for 
180  days.  Supporting  shipper:  Circle  C 
Beef  Company,  5800  York  St..  Denver, 
Colo.  80217.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor.  Interstate 
Commerce  Commission,  721  19th  St..  492 
U.S.  Customs  House,  Denver.  Colo.  80202. 

No.  MC  142575TA,  filed  October  21, 
1976.  Applicant:  UNDERWOOD  TRUCK 
LINES,  INC..  21  S.  Depot  St.,  Brazil,  Ind. 
47831.  Applicant's  representative:  Walter 
F.  Jones,  Jr..  601  Chamber  of  Commerce 
Bldg., Indianapolis,  Ind.  46204,  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  semi-trailers, 
trailer  chassis  (other  than  designed  to  be 
drawn  by  passenger  automobiles  > ,  and 
parts  and  accessories  therefor,  in  initial 
movements,  from  the  plantsite  and  stor- 
age facilities  of  Great  Dane  Trailers,  of 
Ind.,  to  points  in  Indiana.  Kentucky, 
Illinois,  Ohio,  Michigan  and  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Dane  Trailers  Indiana,  Inc.,  High- 
way 40  East,  P.O.  Box  350,  Brazil,  Ind. 
47834.  Send  protests  to:  Fran  Sterhng. 
Interstate  Commerce  Commission.  Fed- 
eral Bldg.,  and  U.S.  Courthouse,  46  E. 
Ohio  St„  Room  429.  Indianapolis,  Ind. 
46204. 

No.  MC  142580TA.  fUed  October  22. 
1976.  Applicant:  DONALD  P.  BYERS, 
105  Wabash  St.,  Carthage,  HI.  62321.  Ap- 
plicant's representative:  Robert  T.  Law- 
ley,  300  Reisch  Bldg.,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural limestone,  in  bulk,  in  dimip  vehi- 
cles, from  points  in  Des  Moines  and  Lee 
Counties,  Iowa,  to  points  in  Adams,  Han- 
cock, Henderson  and  McDonough  Coun- 
ties, 111.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  William  Gable,  dba  Gable 
Elevator.  Box  6.  Elvaston.  Ill,  62334, 
HousewTight  Soil  Service.  Millard 
Housewright.  ^ner.  Burnside.  Ill,  Chem 
Grow  Fertilizer  Company,  Allan  Berry, 
Mgr..  Adrian.  111.  62310.  Send  protests 
to;  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1386.  Chicago, 
111.  60604. 

No.  MC  142581TA,  filed  October  26, 
1976.  Applicant:  LEO  BRICKMAN.  doing 
business  as  LEGS,  5502  47th  Ave.,  East, 
Tacoma,  Wash.  98443.  Applicant's  repre- 
sentative: Anniliese  G.  Brickman  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products,  processed,  fresh  and 
frozen,  between  King.  Pierce,  and  Sno- 
homish Counties,  and  points  in  Oregon, 
California,  Nevada  and  Idaho,  under  a 
continuing  contract  with  Oberto  Sausage 
Company,  Inc.;  and  Donald  E,  Engle  Dis- 
tributing Co.  Inc.,  for  180  days.  Support- 
ing shippers:  Oberto  Sausage  Company 
Inc.,  2005  Airport  Way  S.,  Seattle,  Wash. 
98134>  Donald  E.  Engle  Distributing  Co. 
Inc.,  2601  East  F.  St..  Tacoma,  Wash. 
98421.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist.  Bureau  of  Op- 
erations, 858  Federal  Bldg.,  915  Second 
Ave.,  Seattle,  Wash.  98174. 

Passenger  Applications 

No.  MC  45626  (Sub-No.  68TA1  filed 
October  22.  1976.  Applicant:  VERMONT        I 


TRANSIT  CO..  INC.,  135  St.  Paul  St., 
Burlington.  Vt.  05401.  Applicant's  repre- 
sentative: John  J.  Dw>'er  (same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  and  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers  in  regular 
route  and  round-trip  special  operations, 
(1)  Regular  Route:  between  .junction  of 
New  Hampshire  Highway  103  and  New 
Hampshire  Highway  114  east  of  Brad- 
ford, N.H.,  over  New  Hampshire  High- 
way 114  to  its  junction  with  U.S.  High- 
way 202  at  Henniker,  N.H.,  thence  over 
U.S.  Highway  202  to  its  junction  with 
New  Hampshire  Highway  103  at  Hopkin- 
ton.  N.H.;  (2>  In-egular  Routes :  Passen- 
gers and  their  baggage,  in  round-trip 
special  operations,  beginning  and  ending 
at  points  in  Vermont,  points  in  Cheshire 
and  Sullivan  Counties,  N.H.,  and  points 
in  that  part  of  Grafton  County,  N.Y.. 
west  of  U.S.  Highway  3  and  extending 
to  Saratoga  Race  Track  in  Saratoga 
Springs,  N.Y.,  and  the  United  State.s- 
Canada  International  Boundai-v  (desti- 
nation Blue  Bonnets  Race  Track,  at 
Montreal,  Quebec,  Canada',  and  return. 
Applicant  intends  to  tack  its  existing  au- 
thority with  MC  45626.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thgrity.  Supporting  shippers:  There  are 
approximately  12  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  David  A.  Demers.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, P.O.  Box  548,  Montpelier,  Vt.  05602. 


No.  MC  142582TA  filed  October  26, 
1976.  Applicant:  JAMES  M.  SMITH, 
INC..  1227  Norris  Lake  Road.  Lithonia. 
Ga.  30058.  Applicant's  representative: 
Kem  G.  Meyer.  40  Marietta  St..  Atlanta. 
Ga.  30303.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  oil  samples,  in  containers, 
weighing  less  than  100  lbs.,  between 
Lambert  International  Airport,  in  St. 
Louis.  Mo.,  and  Scott  Air  Force  Base, 
lil.,  under  a  continuing  contract  with 
Scott  Air  Force  Base,  375th  Aeromedical 
Airlift  Wing  (MAO,  Scott  Air  Force 
Base.  111.  62225.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St.,  NW..  Room  546.  Atlanta, 
Ga.  30309. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

FR  Doc.76-32787  FUed  ll-5-76;8:45  ami 


FEDERAL  REGISTER,   VOL.   41,   NO.    216 — MONDAY,   NOVEMBER  8,    1976 


MONDAY,  NOVEMBER  8,  1976 


PART  II: 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


CUSTOMER  INTERCONNECTION, 

JURISDICTIONAL  SEPARATIONS 

AND  RATE  STRUCTURES 


Economic  Implications  and 

Interrelationships  Arising  From  Policies 

and  Practices 


49216 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20003.  FCC  76-879] 

CUSTOMER  irfTERCONNECTION,  JURIS- 
DICTIONAL SEPARATIONS  AND  RATE 
STRUCTURES 

Economic  Implications  and  Interelation- 
ships  Arising  From  Policies  and  Practices 

Adopted;  September  23.  1976. 

Released:  September  27,  1976. 

First  report  re  Inquiry.  In  the  matter 
of  economic  implications  and  interrela- 
tionships arising  from  policies  and  prac- 
tices relating  to  customer  interconnec- 
tion, jurisdictional  separations  and  rate 
structures,  Docket  No.  20003;  39  FR 
42025. 

Pari  A — Executive  Summary 

Part  B — First  Report  Text 

1,  introduction 

A.  Nature  and  Scope  of  Inquiry 

B.  Histb^al  Background 

1.  Pre-1970s  competition. 

2  Competition  by  private  microwave. 

3  Interconnection   of   customer   eqtupmeut. 

4.  Competition  from  other  common  earners. 

5.  Other  cases  pertaining  to  competition. 

6.  AT&T's  responses  to  competition. 

C.  The  Record— PositioJU  of  the  Parties 
D.  Manner  of  Presentation  of  This  Report 

n.   STRUCTURE    OF   THE   DOMESTIC   TELECOM- 
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Appendix  C 

M  frKET  and  market  SHARE  FORECASTS  OF 
INTERCONNECT  COMPETITION 

Part  A — Executive  Stjmmary 

1.  '  rhe  role  of  competition  in  the  sup- 
ply o  telecommunications  services  to  the 
Amei  ican  public  is  a  subject  of  current 
national  debate.  Competition  has  long 
exist  id  in  varying  degrees  and  in  various 
sections  of  the  U.S.  telecommunications 
For  example,  Western  Union 
\T&T  have  long  competed  in  sup- 
domestic  private  line  services  for 
government  and  industry;  the  Interna- 
record  carriers  (RCA.  WUI,  ITT, 
and  several  smaller  firms)  com- 
in  the  provision  of  international 
recoid  (Telegram  and  telex)  and  private 
services;  some  500  radio  common 
compete  with  the  telephone  in- 
dustty  in  providing  mobile  telephone  and 
services;  and  many  independent 
manlif  acturers  compete  in  the  supply  of 
equlfment  to  the  telephone  industry  as 
as  to  individual  consumers.  How- 
the  current  controversy  centers  on 
t  actions  by  the  FCC  and  courts 
which  have  expanded  the  opportunities 
I  rivate  line  competition  and  for  cus- 
tom* r-ownership  and  u.se  of  terminal 
devi(  es. 


[n  opposing  these  FCC  and  court  ac- 

the  established  telephone  industry 

that    there    are    "economies    of 

and  other  factors  in  the  supply 

U.S.     telecommunications     services 

cause  this  entire  market  sector 

a  "natural  monopoly";  that  in  this 

tion  competition  will  only  re-sult  in 

.stieful  duplication  of  facilities,  impair- 

of  the  technical  and  operational 

inteirity  of   the   domestic   communica- 


tions network,  and  other  inefficiencies. 
The  telephone  industry  ^*fthe^  contends 
that  so-called  "specialized?"  services  such 
as    private    line    serviceJtend    terminal 
equipment    leasing    presently    generate 
revenues  substantially  in  excess  of  their 
direct  costs,  which  help  to  defray  over- 
all system  costs  and  thus  to  maintain 
low  rates  for  basic  telephone  services; 
and  that  any  loss  of  this  business  to  com- 
petitive suppliers  will  inevitably  result  in 
higher  rates  for  basic  telephone  services. 
3.  This  proceeding,  Docket  20003,  was 
instituted  as  a  broad  fa»t-finding  inves- 
tigation into  the  economie  effects  and 
interactions  of  several  telecommunica- 
tions  industry   and   regulatory   policies 
and  practices.  In  particular,  we  are  ex- 
amining the  economic  effects  of  compe- 
tition in  the  private  line  and  terminal 
equipment    markets,    of    present    pro- 
cedures for  segmenting  intrastate  and 
interstate   costs   and   revenues,   and   of 
present  rate  structures  for  local  tele- 
phone services.  In  this,  the  initial  phase 
of  our  investigation,  two  fundamental 
questions   of   immediate   concern   have 
been  addressed:  (1)  Whether  the  exist- 
ence of  competition  in  the  market  for 
private  line  services  and  terminal  equip- 
ment either  has  caused  or  is  likely  to 
cause  a  significant  loss  of  revenues  by 
the  telephone  industry,  or  an  increase  in 
basic  telephone  rates;  and  <2)  Whether 
the    beneficial    cross^subsidies    claimed 
by  the  telephone  industry  do   in  fact 
exist,  and  if  so  whether  they  will  be  ad- 
versely affected  by  the  presence  of  com- 
petition in  the  private  line  and  terminal" 
equipment  markets. 

4.  In  this  proceeding,  interested  par- 
ties have  been  afforded  ample  oppor- 
tunity to  submit  their  views,  comments, 
studies,  or  other  infonna«!ou  concerning 
these  major  issues  as  well  as  numerous 
subsidiary  topics.  The  Cwamission's  staff, 
aided  by  an  independent  economics  con- 
sulting firm,  has  examined  these  filings 
in  great  detail,  as  well  as  other  relevant 
data  in  the  public  record.  The  following 
observations  represent  a  distillation  of 
oiu-  findings.  For  a  more  comprehensive 
analysis  of  each  item,  reference  is  made 
to  the  main  text  and  or  the  report  of 
the  consulting  firm. 

5.  First,  we  are  com  pellet:  to  express 
our  disappointment  witli  the  overall 
depth  and  quality  of  the  comments  and 
studies  submitted.  Considering  the  im- 
portance of  these  issues  to  the  Ameiican 
public,  the  strong  views  expressed  by 
some  of  the  parties,  and  the  length  of 
time  allowed  for  preparation,  we  ex- 
pected comprehensive  economic  analyses 
complete  with  substantial  documenta- 
tion. Instead,  as  is  elaborated  more  fully 
in  the  main  text,  we  received  primarily 
a  reiteration  of  previous  views  together 
with  various  reports  of  fragmentary 
studies,  and  very  little  supporting  docu- 
mentation. Accordingly,  we  find  that 
these  comments  raise  a  far  greater  nvim- 
ber  of  questions  than  they  resolve.  Ne^  - 
ertheless,  we  believe  that  sufBcient  evi- 
dence exists  to  enable  us  to  arrive  at  some 
initial  conclusions  which  will  be  valid 
for  the  foreseeable  future,  while  we  and 
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others  pursue  these  issues  with  greater 
rigor  and  more  factual  information. 

6.  The  first  question  we  address  Is 
whether  competition  has  had  any  adverse 
impact,  to  date,  on  telephone  industry 
revenues  or  basic  telephone  rates.  To  an- 
swer this  question,  we  have  reviewed  very 
carefully  the  revenue  and  earnings  re- 
ports of  the  telephone  industry  and  its 
competitors  for  the  past  several  years — 
up  to  and  including  the  most  recent 
quarterly  stockholders  reports — as  well 
as  the  supporting  arguments  presented 
in  recent  rate  increases  proposals  for 
both  intrastate  and  interstate  services. 
We  find  that  the  telephone  industry — In- 
cluding both  Bell  and  the  independent 
telephone  companies — have  been  expe- 
riencing a  period  of  record  growth  in 
revenues  and  earnings,  even  despite  the 
recent  Inflationary  and  recessionary 
trends  in  the  economy.  During  the  sec- 
ond quarter  of  1976,  operating  revenues 
for  those  companies  representing  more 
than  95  p>ercent  of  the  industry  were  up 
11-18  percent  over  the  same  quarter  in 
1975 — an  amoimt  typical  of  the  past  sev- 
eral years.  For  the  same  period,  net  In- 
come was  up  12-22  percent  over  the  cor- 
responding 1975  results  while  earnings 
per  share  were  up  15-20  percent.  Fur- 
thermore, the  telephone  companies  domi- 
nate the  industry  by  a  wide  margin — re- 
ceiving $35.1  billion,  or  about  97  percent 
of  total  industry  revenues,  in  1975.  Even 
in  the  private  line  and  terminal  equip- 
ment markets — the  only  areas  open  to 
competition — the  telephone  industry  re- 
ceived $4.1  billion,  or  95.5  percent  as 
compared  with  $194  million,  or  4.5  per- 
cent for  the  competitive  industry.  Based 
on  these  absolute  differences,  as  well  as 
recent  comparative  growth  trends,  we 
are  confident  that  the  telephone  indus- 
try will  continue  to  dominate  its  com- 
petitors— even  in  the  competitive  mar- 
kets— by  Increasing  margins.  Further- 
more, there  is  general  agreement  among 
all  the  comments  and  Studies  we  have 
received  that  competition'  has  had  little, 
if  any,  adverse  Impact  on  telephone  In- 
dustry revenues  or  local  telephone  rates 
to  date.  Of  some  14  intrastate  and  inter- 
state rate  increase  requests  studied, 
either  granted  during  1975  or  currently 
pending,  not  one  cites  the  existence  of 
competition  as  a  significant  factor. 

7.  Despite  the  absence  of  evidence  that 
competition  has  resulted  in  any  adverse 
economic  impact  thus  far,  the  telephone 
industry  claims  that  there  will  be  a  sub- 
stantial impact  in  the  future.  This  im- 
pact will  occur,  it  is  alleged,  through  a 
combination  of  two  basic  processes:  con- 
tribution losses  and  jurisdictional  sepa- 
rations effects.  We  address  each  of  these 
issues  separately. 

CONTRIBUTION    LOSS 

8.  According  to  the  "contribution  loss" 
argument,  certain  telecommunications 
services  have  historically  been  priced  so 
as  to  yield  revenues  which  substantially 
exceed  their  costs,  in  order  that  other 
services  could  be  priced  at  levels  lower 
than  would  otherwise  be  possible.  It  Is 
argued  that  if  the  overpriced  services  are 
lost  to  competition,  or  even  if  their  price 


is  lowered  in  response  to  competition,  the 
price  for  historically  imderpriced  services 
will  have  to  be  raised.  A  somewhat  differ- 
ent variation  of  this  same  argument  is 
that  all  services  must  contribute  a  cer- 
tain amount  of  revenues  in  excess  of  their 
directly  attributable  costs,  in  order  to 
cover  unattributed  joint  common  costs  of 
operation;  thus  any  reduction  in  reve- 
nues from  one  service  (e.g.  due  to  com- 
petitive losses  or  pricing  responses  to 
competition)  must  be  made  up  through 
increased  revenues  (and  thus  rates)  from 
other  services. 

9.  There  Is  little  doubt  that  certain 
services  and/or  customers  of  a  large 
multi-service  operation  such  as  the  tele- 
phone industry  may  contribute  somewhat 
more  than  enough  to  pay  for  their  serv- 
ice, while  others  may  contribute  some- 
what less.  Such  a  result  is  perhaps  in- 
evitable. The  matter  to  be  resolved  in  the 
present  instance,  however,  is  which  serv- 
ices or  customers  are  the  Iseneficiaries  of 
such  pricing  practices,  and  which  are  the 
"donors"?;  and  what  specific  effect  could 
competition  in  the  private  line  and  ter- 
minal equipment  markets  have  on  these 
relationships?  Specifically,  we  should  like 
to  determine  whether  those  particular 
services  now  subject  to  competition  are 
currently  providing  any  real  contribu- 
tion— i  e.  revenues  in  excess  of  the  total 
cost  of  providing  such  services — and 
whether  and  to  what  extent  that  is  likely 
to  be  affected  in  the  future  by  the  exist- 
ence of  competition. 

10.  In  its  Embedded  Direct  Cost  (EDC) 
studies,  AT&T  attempts  to  demonstrate 
that  local  rates  could  be  increased  as 
much  at  70%  or  more  if  the  presence  of 
competition  were  to  cause  the  elimina- 
tion of  all  revenue  "contribution"  above 
directly  assigned  costs  for  its  interstate 
and  intrastate  (other  than  basic  ex- 
change) services.  If  there  were  even  a 
remote  possibility  that  presently  au- 
thorized competition  could  have  an  im- 
pact of  this  magnitude,  this  would  of 
course  be  a  matter  for  serious  concern. 
However,  as  we  discuss  fully  in  paras. 
126-138  of  the  main  report.  Bell's  anal- 
ysis is  so  flawed  as  to  its  tmderlying  as- 
sumptions, data,  and  computational 
methods  that  it  is  incapable  of  demon- 
strating that  the  revenues  from  com- 
petitive services  even  cover  their  costs — 
much  less  that  they  are  making  any  real 
contribution  toward  covering  the  cost  of 
basic  telephone  services,  or  that  their 
loss  to  competitors  is  either  likely  or  that 
this  would  result  in  any  increase  in  basic 
telephone  rates  if  it  occured.  Indeed,  an 
analysis  of  Bell's  data  by  T+E  shows 
that  basic  telephone  services  are  them- 
selves contributing  more  than  their  pro- 
portionate share  of  revenues  toward 
covering  joint  and  common  costs  of 
operation,  and  may  thus  be  helping  to 
support  (i.e.  subsidizing)  competitive 
services — a  conclusion  not  milike  study 
results  before  several  State  regulatoiT 
commissions  (e.g.  New  York,  Massachu- 
setts, and  Vermont)  in  recent  rate  pro- 
ceedings. If  this  were  indeed  to  prove 
true,  the  rates  for  basic  telephone  service 
could  be  lowered  if  the  telephone  in- 
dustry were  to  lose  business  in  the  com- 
petitive markets. 


11.  In  its  EDC  analysis.  Bell  simply 
attempts  to  show  the  amount  by  which 
the  revenues  for  each  of  three  broad  cat- 
egories of  service — Local  Telephone,  In- 
ti-astate,  and  Interstate — exceed  what 
Bell  terms  their  embedded  direct  costs. 
These  costs  are  the  historical  expenses 
which  Bell  considers  to  be  readily  as- 
signable to  these  service  categories — and 
represent  some  57  percent  of  Bell's  total 
costs  of  operation.  The  remaining  43 
percent  of  total  costs  are  considered  by 
Bell  to  be  joint  and  common  costs,  not 
allocable  to  particular  service  categories. 
Each  service  is  considered  to  make  a  con- 
tribution toward  covering  these  joint  and 
common  costs  which  is  equal  to  the  ex- 
cess of  revenues  over  embedded  direct 
costs;  and  any  reduction  in  revenues  for 
a  particular  service  category  is  said  to 
represent  a  loss  in  contribution.  We  note, 
however,  that  this  concept  of  "contribu- 
tion" is  quite  different  from  the  normal 
interpretation  of  that  term.  Bell's  contri- 
bution does  not  signify  an  excess  of  reve- 
nues over  total  costs  (e.g.  profit),  but 
merely  an  excess  of  total  revenues  over 
some  costs,  i.e.  those  which  Bell  con- 
siders readily  assignable  to  specific  serv- 
ice categories.  Since  th^-^ncludes  only 
57  percent  of  total  coste,  each  service 
category  is  bound  to  make  a  "contribu- 
tion", irresiiective  of  whether  its  total 
revenues  exceed  its  total  costs  (includ- 
ing that  portion  of  the  43  percent  in  joint 
and  common  costs  which  may  be  prop- 
erly allowable  to  the  service  category  in 
question) .  Indeed,  each  service  category 
defined  by  Bell  does  make  a  substantial 
"contribution" .  in  this  sense,  with  local 
telephone  service  incidentally  making 
the  largest  proportionate  "contribution." 
But  whether  one  or  another  of  these 
categories  makes  a  real  contribution — 
i.e.,  an  excess  of  its  total  revenues  over 
its  total  costs — and  thus  helps  subsidize 
other  services  is  indeterminant  from  this 
analysis. 

12.  In  addition  to  this  basic  deficiency, 
we  note  also  that  Bell  has  not  separated 
monopoly  from  competitive  services  In 
structuring  its  service  categories — al- 
though this  is  clearly  required  if  one 
wishes  to  develop  any  analysis  concern- 
ing the  effects  of  competition.  For  exam- 
ple, the  "interstate"  categoiy  includes 
the  two  long  distance  monopoly  services 
(MTS  and  WATS)  which  together  pro- 
vided some  $9.2  billion  in  annual  reve- 
nues in  1975,  plus  the  competitive  inter- 
state private  line  service  which  account- 
ed for  only  $1.0  billion  in  revenue.  Simi- 
larly, the  "intrastate"  category  includes 
statewide  long  distance  monopoly  tele- 
phone sei-vices  (MTS  and  WATS',  intra- 
state private  line  services  ( also  a  monop- 
oly in  most  states).  Yellow  Pages,  and  a 
variety  of  miscellaneous  monopoly  sen'- 
ices  in  addition  to  the  competitive  termi- 
nal equipment  market.  In  1975,  the  in- 
trastate monopoly  services  provided  $6  9 
billion  in  revenues  while  the  competitive 
terminal  equipment  market  produced 
$3.1  billiorL  Thus  the  effect  of  comf>eti- 
tion  on  "contributions",  even  as  defined 
by  Bell,  simply  could  not  be  ascertained 
using  Bell's  aggregated  cost  and  revenue 
data.  For  a  more  complete  review  and 
analysis  of  the  many  flaws  in  Bell's  EDC 
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Study,  see  para^.  126-138  of  the  main  re- 
port and  pp.  3-44  of  Deliverable  G  of  the 
T&E  report. 

13.  The  United  States  Independent 
Telephone  Association  (USITA)  has  sub- 
mitted the  results  of  a  study  prepared  for 
it  by  Systems  Applications,  Inc.  (SAD.  a 
consulUng  firm.  This  study  concludes 
tiiat  terminal  equipment  competition  has 
had  no  significant  effect  on  telephone  in- 
dustry revenues  or  basic  telephone  rates 
to  date,  but  that  terminal  equipment 
provides  a  sigiiificant  "contribution" 
v.ithin  the  independent  telephone  indus- 
try, much  of  which  will  be  lost  by  1985 
due  to  competition.  Specifically,  SAI 
forecasts  that  this  amiual  "contribution 
loss'  will  increase  from  $7.7  million  in 
1975  to  $295.6  million  in  1985  for  the  in- 
dependent telephone  industry. 

14.  Botli  we  and  oui-  contractors  have 
discovered  major  flaws  in  the  SAI  study 
which  invalidate  its  conclusions.  First,  we 
note  that  in  calculating  "contribution", 
SAI  has  throughout  included  amounts 
received  through  the  toll  settlement 
process  as  weU  as  direct  lease  revenues. 
As  the  New  York  PSC  has  correctly  ob- 
served in  conducting  its  analysis  of  con- 
tribution, the  existence  and  amount  of 
such  toll  settlements  are  a  function  of 
the  regulatory  policy  to  subsidize  basic 
and  intrastate  services  and  do  not  derive 
from  the  alleged  pricing  of  termmal 
equipment  in  excels  of  terminal  equip- 
ment costs  (direct  contribution).  Since 
SAI  has  not  disaggregated  its  "contribu- 
tion" results  into  direct  and  indirect  (i.e., 
toll  separations!  contributions  we  have 
no  means  for  determining  how  large  an 
effect  this  correction  would  have. 

15  Other  major  deficiencies  in  the  SAl 
study  are  the  failure  either  to  idenWy 
or  justify  the  cost  allocation  method 
used-  use  of  questionable  and  unneces- 
sary 'present  value  and  annuity  compu- 
tational methods;  and  the  use  of 
Informal  survey  techniques,  whose  re- 
liability was  not  determined,  in  esUb- 
lishing  very  high  growth  rates  for  inter- 
connect market  penetration.  Becai^e  of 
these  deficiencies,  we  conclude  that  SAI  s 
final  results  are  invalid  both  as  to  the 
existence  and  level  of  present  contribu- 
tions and  the  potential  for  future  con- 
tribution losses.  Moreover,  our  own 
analysis  of  SAI's  historical  data— though 
necessarily  hmited  due  to  deficiencies  m 
the  data  base— indicates  that  direct 
revenues  for  terminal  equipment  may 
not  be  covering  the  full  cost  thereof,  and 
that  any  finding  of  contribution  may  re- 
sult solely  from  the  improper  attribution 
of  toll  settlement  revenues  to  terminal 
equipment  previously  referred  to. 

16.  Other  studies  purporting  to  demon- 
strate that  terminal  equipment  now 
provides  a  significant  contribution  and 
that  significant  contribution  losses  will 
result  from  competition  have  been  filed 
by  the  Continental  Telephone  Company 
(CTC).  General  Telephone  and  Elec- 
tronics "GTE),  United  Telephone  Sys- 
tems (UTS) ,  the  National  Association  of 
Regulatory  Utility  Commissioners 
'NARUO.  and  others.  These  filings, 
which  are  analyzed  in  detail  In  the  main 
report,  were  foimd  to  contain  the  same  or 
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simflar  flaws  in  data,  assumptions,  and 
mel  bodology  as  noted  with  respect  to  the 
AT4T  and  USITA  studies. 

The  New  York  Public  Service  Com- 
mis*ion.  in  connection  with  a  recent  rate 
profeeding  in  that  state,  has  conducted 
explicitly  designed  to  determine 
hither  the  revenues   received  by   the 
York  Telephone  Company  for  termi- 
equipfnent  leasing  exceed  the  costs 
incurred  for  this  service,  i.e.  whether  this 
provides  a   real  "contribution" 
towtird  the  support^of  other  services  such 
basic  telephone  service.  Based  on  an 
and    detailed    analysis    of 
actial  operating  cost  and  revenue  data 
NYTelco.  the  NYPSC  concluded  "— 
on  a  1975  embedded  cost  basis,  the 
(nues  from  terminal  equipment  offer- 
are  deficient  by  more  than  $225  mil- 
"  Thus,  the  NYPSC  ordered  NYTelco 
i  nciease  Its  rates  for  terminal  equip- 
t  leasing,  across  the  board,  by   2'> 
percent  in  order  to  remove  the  burden 
h  the  present  earnings  deficiencies 
terminal  equipfnent  was  imposing  0!i 
bas  c  telephone  service  rates.  The  NYPSC 
lier   noted   that   under   the   present 
siti  ation,  the  general  rate-payer  actually 
benefits   when   the  telephone  company 
terminal  equipment  business  to  its 
oi+petitors.  Similar  findings  to  those  of 
York — i.e.,  that  terminal  equipment 
revenues  in  general  are  not  covering  the 
costs  of  providing  this  service,  are 
foi*id  in  studies  before  state  regulatory 
agencies  in  Massachusetts  and  Vermont. 
The  NYPSC  decisions  also  dealt 
intrastate  private  line  services,  find- 
that  rates  for  this  category  of  services 
sh(iuld  be  increased  by  some  35  percent  in 
that  revenues  would  cover  costs 
thus  eliminate  the  burden  these  sei-v- 
were  imposing  on  basic   telephone 
.'ices.  These  results  of  course,  are  not 
;ctly  applicable  to  interstate  private 
service.  However,  in  Its  decision  in 
Dotket  18128  just  released,  the  FCC  has 
f  oi  nd  that  interstate  private  line  services 
hare  historically  been  priced  at  levels 
do  not  cover  their  full  costs — and 
do  not  make  any  real  contribution 
support  other  services. 
9.  Based  on  the  extensive  evaluation 
our  contractor  of  the  comments  and 
tiidies  filed  in  this  proceeding,  plus  our 
ow  a  staff  analysis,  we  find  no  convincing 
idence  that  telephone  industry  reve- 
nu;s  from  terminal  equipment  and  pri- 
va  e  Ime  services  are  presently  covering 
thiir  full  costs,  much  less  that  they  are 
ing  a  "contribution"  toward  covering 
cost  of  basic  telephone  services.  To 
contrary,  we  find  much  merit  in  the 
decisions  of  the  New  York  Public  Service 
Ccmmission.    and    tentative    results    in 
M;  issachusetts  and  Vermont  proceedings, 
th  it  the  rates  for  such  services  should  be 
Ini  Teased  substantially  In  order  to  cover 
th  ;ir  full  costs  and  thus  remove  the  bur- 
dei  they  now  place  on  basic  telephone 
service. 

SEPARATIONS   EFFECTS 

JO.  Since  the  telephone  network  is  used 
jo  ntly  and  in  common  for  both  Inter- 
stite  and  Intrastate  services,  which  fall 
ur  der  different  operating  organizations 
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and  regulatory  jurisdictions,  some  means 
of  allocating  costs  and  revenues  between 
these  services  Is  required.  Tliese  processes 
are  termed  "jurisdictional  separations" 
and  "settlements"  procedures.  Under 
these  procedures,  a  portion  of  the  cost  of 
all  intrastate  operations  (including  the 
leasing  of  terminals,  furnishing  of  sub- 
scriber loops,  switching  equipment,  etc. » 
is  assigned  to  interstate  cost  allocations. 
These  costs  are  subsequently  reimbursed 
to  the  local  company  from  the  Interstate 
revenue  pool,  i.e.,  the  totality  of  revenues 
collected  for  interstate  toll  services. 

21.  Under  present  separations  and 
settlement  procedures,  a  major  portion 
"e.g.,  up  to  60  percent)  of  the  revenues 
received  by  local  telephone  companies 
come  from  the  toll  revenue  poll.  Thus  any 
reductions  in  the  level  of  this  pool,  or 
changes  in  the  formulas  under  wliich  it  is 
divided,  could  have  a  significant  effect  on 
local  company  revenues.  This  is  of  par-  . 
ticular  importance  to  the  independent 
telephone  companies,  who  do  not  them- 
selves generally  provide  to  all  services  or 
collect  toll  revenues,  since  what  might  be 
.simply  a  transfer  from  one  account  to 
another  for  the  Bell  System  could  be  an 
absolute  increase  or  reduction  in  revenues 
for  the  independent  company. 

22.  Two  of  the  principal  claims  regard- 
ing potential  adverse  impacts  of  competi- 
tion is  that  it  will  either  reduce  the  level 
of  the  interstate  revenue  pool  or  shift  the 
burden  of  certain  costs  to  basic  telephone 
.-services  through  either  the  present 
operation  or  modification  of  the  alloca- 
tion process.  Since  neither  terminal 
equipment  revenues  nor  interstate  pri- 
\'ate  line  revenues  are  significant  parts 
of  the  interstate  revenue  pool  for  divi- 
sions of  tolls  and  settlements  purposes 
under  separations  formulas — the  former 
being  held  primarily  by  the  local  tele- 
phone company  while  the  latter  are  for 
the  most  part  excluded  from  the  jurisdic- 
tional separations  procedures  under  the 
formula — the  principal  mechanisms 
through  which  competition  could  affect 
the  interstate  revenue  pool  would  be 
through  diversion  of  message  toll  (i.e.. 
basic  long  distance  telephone  and 
WATS)  traffic  to  private  line  services,  or 
a  downward  repricing  of  MTS,  WATS 
or  private  line  services  offered  by  the 
telephone  Industry. 

23.  Seveval  parties  have  submitted 
comments  or  studies  which  predict  that 
one  or  another  or  both  of  these  results 
will  occur.  AT&T  asserts  that  revenue 
shortfalls  resulting  from  private  line 
competition  will  necessitate  increases  in 
MTS  and  WATS  rates.  whUe  USITA 
takes  the  opposite  position  that  AT&T 
will  be  forced  to  reduce  MTS  and  WATS 
rates  in  order  to  prevent  diversion  of 
MTS  and  WATS  traffic  to  private  line 
services.  We  and  our  contractor  have 
examined  each  of  these  contentions,  and 
the  various  studies  relied  upon  as  their 
support,  and  conclude  that  imder  present 
regulatory  policies  governing  the  scope  of 
private  line  competition  and  anticipated 
competitive  responses  by  the  telephone 
industry  to  private  line  competition, 
there  will  be  little,  U  any,  diversion  or 
repricing  of  future  MTS  and  WATS  due 
to  this  competition,  and  certainly  no  net 
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reducti<Hi  In  interstate   revenues  from 
these  very  iairge  and  growing  services. 

24.  Our  reasoning  behind  this  con- 
clusion may  best  be  illustrated  by  re- 
viewing our  eTalmatk>n  of  the  SAI  study 
results  on  tbis  subject,  filed  by  USITA. 
SAI  forecasts,  in  its  so-called  "base 
case"  scenario,  that  the  specialized 
common  carriers  will  capture  10  per- 
cent, of  the  total  long  distance  market 
•  including  MTS  and  WATS  traffic)  by 
1985.  The  sole  basis  for  this  prediction 
is  SAI's  "expert  opinion",  according  to 
the  report.  However,  it  is  clear  from  SAI's 
discussion  that  a  major  underlying  as- 
sumption is  that  the  sepcialized  carriers 
wiU  be  authorized  by  this  Commission  to 
offer  services  which  are  essentially  dupli- 
cative of  MTS  and  WATS.  Yet  as  early 
as  July,  1975  and  as  recently  as  July 
1976,  this  Commission  has  emphatically 
reaffirmed,  in  rejecting  proposed  SCC 
tariffs,  its  decision  in  1971  authorizing 
the  establishment  of  specialized  carriers 
that  such  carriers  will  not  be  authorized 
to  provide  services  which  are  essentially 
duplicative  o£  MTS  or  WATS.  Thus  SAI's 
basic  premise  is  unfounded,  and  its  fore- 
casts are  accordingly  invali(i. 

25.  Beyond  this  fundamental  flaw, 
however,  there  are  additional  factors 
which  mitigate  against  any  substantial 
oenetration  of  the  overall  long  di'^tance 
market  by  specialized  carriers.  The  fi- 
nancial resources  required  to  serve  any 
significant  portion  of  this  market — now 
served  by  telephone  company  facilities 
whose  value  is  in  excess  of  $25  billion — 
is  well  beyond  the  collective  financial 
capabilities  or  borrowing  potential  of  the 
specialized  carrier  industry;  which  has 
yet  to  turn  the  corner  toward  basic  prof- 
itability. F\irthermore.  any  diversion  of 
MTS  and  WATS  traffic  is  equally  likely 
under  monopolistic  and  competitive  en- 
vironments, so  long  as  the  telephone 
Industry  itself  offers  private  line  services. 
This  point  Is  particularly  relevant  when 
it  is  noted  that  the  private  line  service  of- 
ferings of  the  telephone  industry  have 
historically  been  priced  below  cost,  mak- 
ing them  particularly  attractive  to  MTS 
and  WATS  users  desiring  to  shift.  A  final 
flaw  in  SAI's  analysis  is  in  its  failure  to 
consider  the  market  stimulation  created 
by  the  presence  of  competition  and  the 
development  of  new  services  meeting 
otherwise  unmet  needs. 

26.  For  the  reasons  cited  here,  and  oth- 
ers more  fully  documented  in  our  report, 
we  have  concluded  that  private  line  com- 
petition is  not  likely  to  have  any  signif- 
icant effect  on  the  overall  level  of  the 
Interstate  revenue  pool  available  for  sep- 
arations and  settlements.  There  remains, 
then,  tiie  question  of  potential  Impact  on 
basic  telephone  rates  through  either  the 
present  operation  or  possible  modifica- 
tion of  the  jurisdictional  separations 
process. 

27.  Under  current  procedures,  all  the 
revenues  for  tenninal  equipment  leasing 
are  generally  retained  by  the  local  tele- 
phone operating  company,  while  some  20 
percent  of  the  costs  of  such  equipment 
are  allocated  to  Interstate  services.  Addi- 
tional revenues  to  cover  these  costs  are 
subsequently  allocated  to  the  local  com- 
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pany  from  the  Interstate  revenue  pool 
Thus  In  theory,  the  local  company  re- 
ceives total  revenues  from  terminal 
equipment  leasing  which  amount  to  120 
percent  of  its  costs  (100  percent  in  di- 
rect revenues,  20  percent  in  separations 
revenues) .  In  practice,  as  the  New  York 
PSC  has  correctly  pointed  out,  this  pro- 
vides an  opportunity  for  the  Icxjfel  com- 
pany simply  to  set  its  lease  charges  at 
80  percent  of  costs,  and  make  up  the  re- 
maining costs  from  the  interstate  reve- 
nue pool  via  the  separations/settlement 
process.  The  latter  course  of  action.  If 
true,  would  seem  to  constitute  predatory 
pricing  and  an  Improper  use  of  the  sepa- 
rations/settlement process — which  is  In- 
tended to  help  support  basic  telephone 
service,  not  subsidize  terminal  equipment 
Including  PBX,  KTS,  business  extensions 
and  other  business  services.  Nevertheless, 
it  is  correct  to  conclude  that  under  pres- 
ent separations/settlement  procedures, 
any  loss  of  terminal  equipment  business 
results  in  a  reduction  of  local  company 
costs  which  can  be  allocated  to  interstate 
service,  and  a  corresponding  reduction  In 
revenues  received  from  interstate  toll  to 
cover  these  costs.  Since  there  is  also  a  di- 
rect revenue  loss  at  least  theoretically 
equal  to  the  total  cost  of  the  terminal 
equipment,  a  net  reduction  in  local  op- 
erating company  revenues  can  occur.  The 
potential  magnitude  6f  this  net  reduc- 
tion, however,  is  very  unclear  inasmuch 
as  the  local  company  receives  from  tlie 
interstate  pool,  in  addition  to  those  reve- 
nues needed  to  cover  costs,  a  share  of  any 
remaining  revenues  after  all  costs  are 
covered,  which  should  Increase  as  a  re- 
."sult  of  any  lost  terminal  equipment 
business. 

28.  SAI  and  others  have  attempted  to 
determine  the  net  effect  of  these  several 
interrelated  factors,  in  conjunction  with 
their  forecasts  of  future  market  penetra- 
tion and  overall  impact.  While  we  and 
our  contractor  have  found  numerous 
flaws  in  the  data,  assumptions,  and 
methodology  employed  in  each  of  these 
studies,  such  that  none  of  the  specific  im- 
pact forecasts  due  to  this  particular  fac- 
tor can  be  accepted  as  valid,  we  do  accept 
the  basic  conclusion  that  some  such  im- 
pact could  occur,  and  the  further  conclu- 
sion that  this  would  probably  be  felt 
most  severely  by  small  independent  tele- 
phone companies.  We  note,  however, 
that  this  does  not  appear  to  represent  a 
net  loss  to  the  telephone  industry,  but 
rather  a  reallocation  of  revenues  within 
the  industry  as  compared  with  present 
procedures.  Thus  it  appears  that  the 
first  st^p  to  be  taken  to  avoid  such  con- 
sequences, and  one  clearly  within  the 
prerogative  and  capability  of  the  reg- 
ulatory community,  would  be  to  modify 
the  separations/settlement  procedures. 
While  any  final  conclusion  In  this  regard 
should  probably  await  the  results  of  a 
definitive  analysis  of  the  causes,  effects, 
and  magnitude  of  this  factor  as  related 
to  various  types  of  telephone  companies, 
as  well  as  an  evaluation  of  alternative 
remedial  procedures,  one  possible  cor- 
rection might  be  to  remove  terminal 
equipment  from  the  separations/settle- 
ment procedures  entirely,  as  suggested 
by  AT&T,  and  allow  it  to  stand  on  its 
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own  as  to  cost  and  price.  This  might  also 
be  accompanied,  as  suggested  by  AT&T, 
by  modification  of  certain  factors  in  the 
separations  formula  which  would  return 
a  comparable  amount  of  revenues  from 
the  interstate  pool  to  the  local  com- 
panies, without  the  inclusion  of  terminal 
equipment  costs.  With  either  or  both 
these  approaches,  it  might  also  be  appro- 
priate to  unbundle  local  service  rates 
and  provide  for  a  "networic  access 
charge"  for  all  subscribers,  irrespective 
of  terminal  equipment  ownership,  again 
as  recently  adopted  by  the  New  York 
PSC.  In  any  event,  it  seems  clear  that 
this  is  primarily  a  problem  of  allocation 
rather  than  net  loss  in  revenues,  that  no 
identifiable  impact  has  occurred  to  date 
from  this  situation,  and  that  corrective 
action  both  can  and  should  be  taken  by 
the  regulatory  community.  One  modifi- 
cation in  separations  procedures  which 
the  regulatory  community  should  not, 
and  in  our  view  probably  cannot,  take  is 
that  assumed  by  SAI  in  its  analysis.  I.e., 
a  return  to  "board-to-board"  separa- 
tions in  which  all  subscriber  plant  is 
simirfy  ignored.  We  believe  the  courts 
have  decreed,  and  that  it  is  sound  public 
policy,  that  interstate  revenues  should 
cover  a  portion  of  all  telephone  compsmy 
costs  incurred  in  the  rendering  of  inter- 
state services  Including  appropriate  local 
exchange  costs. 

Conclusions  and  Recommendations 

29.  For  all  the  reasons  cited  above  and 
developed  more  fully  in  the  attached  re- 
port, we  find  that  tliere  is  no  apparent 
basis  for  the  telephone  industry's  claims 
that  private  line  and  terminal  equip- 
ment competition  either  have  had  or  are 
soon  likely  to  have  any  significant  ad- 
verse impact  on  telephone  company  reve- 
nues or  on  the  rates  for  basic  telephone 
services.  Specifically,  we  find  no  evidence 
to  support  the  industry's  claims  that 
these  services  currently  provide  any  con- 
tribution or  excess  of  revenues  over  costs, 
which  helps  maintain  low  rates  for  basic 
telephone  service.  Indeed,  we  find  much 
merit  in  the  study  findings  before  the 
New  York,  Massachusetts,  and  Vermont 
public  service  commissions  that  precisely 
the  opposite  may  be  true,  i.e.,  that  termi- 
nal equipment  and  private  line  services 
may  be  earning  less  than  their  full  costs, 
and  thereby  imposing  a  bui-den  on  basic 
telephone  rates. 

30.  The  telephone  industry  is  currently 
experiencing  very  high  growth  in  both 
revenues  and  earnings.  We  find  nothijig 
in  the  current  financial  state  of  its  com- 
petitors nor  in  the  various  studies  sub- 
mitted herein  which  would  lead  us  to 
expect  a  significant  change  in  this 
growth  or  a  significant  penetration  of 
the  private  line  and  terminal  equipment 
markets — much  less  the  total  telephone 
industry  markets— by  these  competitoi-s. 

31.  Accordingly,  we  do  not  believe 
there  is  any  economic  need  or  justifica- 
tion for  any  reexamination  or  revision  of 
our  existing  policies  allowing  competi- 
tion in  these  two  market  sectors.  We  do, 
however,  recognize  that  present  rate- 
making  practice  and  separations  proce- 
dures might  possibly  lead  to  some  unde- 
sirable shifts  in  revenue  requirements 
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from  Interstate  to  Intrastate  services, 
with  the  further  possibUlty  that  small 
independent  telephone  companies  might 
be  most  seriously  affected  by  any  such 
shifts.  Accordingly,  we  propose  to  review 
with  state  regulatory  agencies  the  vari- 
ous  possible   cause/effect   relationships 
which  could  lead  to  such  results  and  al- 
ternative rate-making  and  separations 
procedures  through  which  appropriate 
corrections  can  be  made.  We  note,  in 
fact,  that  some  of  these  measures  ap- 
pear worthy  of  serious  consideration  ir- 
respective of  any  Issues  concerning  com- 
petition, as  is  clearly  demonstrated  by 
the  recent  study  findings  before  the  New 
York,  Massachusetts,  and  Vermont  com- 
missions. Specifically,  we  propovse  that 
immediate  consideration  be  given  to  the 
possibility  and  probable  effects  of  <a)  Re- 
moving  terminal    equipment   from    the 
separations  process,   (b)   Establishing  a 
"network   access   charge"   for   all   sub- 
scribers irrespective  of  terminal  equip- 
ment ownership,  and  fc>  Conducting  an 
engineering  cost  analysis  of  local  ex- 
change operations  to  determine  what,  if 
any,  changes  in  the  separations  proce- 
dures should  be  made  to  better  reflect 
Initial  causatlonal  effects  of  any  special 
requirements  impased  on  the  local  ex- 
change plant  by  interstate  service  re- 
quirements, and  (d>  Substantial  revision 
to  the  Uniform  System  of  Accounts,  In 
order  tha*  cost  and  revenue  data  can  be 
readily  segregated  by  service  category. 

P.*RT  B — FrasT  Report  Tkxt 

1.    INTRODUCTION 

A.  Nature  and  scope  of  inquiry.— 32. 
By  Notice  of  Inquiry  issued  on  April  10, 
1974  (46  FCC  2d  214*  and  supplemented 
on  December  17,  1974  (50  PCC  2d  574). 
we  began  a  broad  fact-finding  inquiry 
into  the  economic  implications  and  in- 
terrelationships which  arise  from  regu- 
latory policies  and  current  pricing  prac- 
tices   for    telecommimicatlons    services 
and  facilities,  particularly  those  subject 
to  competition.  We  specified  as  key  issues 
the  economic  effect  on  telephone  costs 
and  charges^ of:  (a)  The  interconnection 
of    customer-provided    terminals    and 
other  facilities  to  the  switched  telephone 
network,  (b)  the  competitive  supply  of 
private  line  common  carrier  services,  (c) 
the  use  of  fiat-rate  and  other  cost-in- 
sensitive pricing  practices  for  local  ex- 
change services,  and   (d)   jurisdictional 
separation  of  revenues  and  expenses  for 
plant  and  facilities  commonly  used  for 
both  intrastate  and  interstate  (or  for- 
eign )  services.  The  Supplemental  Notice 
set  forth  for  the  guidance  of  the  parties 
a  detailed  itemization  of  subissues  and 
specific  matters  on  which  we  desired  to 
gather    information    <50    FCC    2d    574, 
576-588). 

33.  This  proceeding  was  intended  pri- 
marily as  a  fact-finding  inquiry  to  obtain 
Information  that  would  be  useful  not 
only  to  this  Commission  in  tlie  discharge 
of  our  statutory  obligations  but  also  to 
other  agencies,  including  the  State  utility 
commissions,  in  carrying  out  their  re- 
sponsibilities. We  did  not  propose  in  this 
particular  proceeding  to  adopt  any  rules 
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or  policies.  However,  we  expect  that  the 
record  developed  in  this  inquiry  may  be 
in  part  to  facilitate  the  resolution 
questions  in  pending  or  future  rule- 
ni4king  proceedings.  Moreover,  this  rec- 
may  form  the  basis  for  separate 
reiulatory  actions  by  us  or  by  other  reg- 
ulatory bodies.   (Notice,  46  FCC  2d  at 
-15:  Supp.  Notice,  50  FCC  2d  at  574). 
14.  We  contracted  with  "T-fE,  Inc. 
f  E) "  of  Cambridge,  Massachusetts  to 
suhimarize  the  record  and  analyze  the 
fil  ngs  of  the  parties.  The  T+E  report 
us,  comprising  seven  volumes  denomi- 
nated "DeUveraWes,"  is  appended  here- 
For  the  most  part  we  believe  that  the 
E  report  contains  a  useful  summary 
analysis  of  the  record  and  to  tills 
we  rely  on  it  extensively.  How- 
we   have   found   it   necessary   to 
aiialyze  portions  of  the  filings  of  some 
psfrties  in  greater  depth,  as  refiected  be- 
Moreover,   in  some  instances   the 
retord  appears  deficient,  particularly  in 
case  of  OCC  competition,  although 
Further  Notice  of   Inquiry  sought 
coknprehensive  and  detailed  data  on  the 
lijed  matters  (50  FCC  2d  544).  Accord- 
we  have  turned  to  other  appropri- 
sources  of  relevant  information  such 
our  own  conmion  carrier  statistics 
compiled  from  reports  by  the  carriers, 
a  report  by  Frost  and  Sullivan,  Inc. 
The    Telephone    Interconnect 
Nferket  (Report  No.  396,  January  1976). 
A^&T  has  filed  numerous  exhibits  on 
desirability  of  vertical  Integration  of 
telephone  company.  We  do  not  ad- 
that  question  here  since  it  is  at 
istue  in  Docket  No.  19129  which  is  pend- 
before  us  for  decision. 
35.  Before  turning  to  the  material  filed 
parties  in  response  to  the  notices,  we 
believe  that  it  may  be  helpful  to  briefly 
forth  the  historical  background  and 
principal  decisions  which  give  rise  to  the 
questions  we  are  exploring  here. 

B.  Historical  Background — (1)  Pre- 
70s  Competition.  36.  In  the  latter  part 
the  19th  century.  The  Western  Union 
Tlelegraph  Company  (Western  Union) 
vjas  the  dominant  communications  car- 
rer.  After  Western  Union  declined  an 
o  )portunity  to  purchase  the  Bell  Tele- 
p  lone  patents.  Western  Union  and 
American  Telephone  and  Telegraph 
Company  (AT&T)  eventually  settled 
t:  leir  differences  by  dividing  the  commu- 
tications  market  into  telegraph  and 
t  ?lephone  services  and  agreeing  generally 
rot  to  compete  in  their  respective  serv- 
ile offei-ings.'  Apart  from  AT&T,  West- 
em  Union  faced  competition  princi- 
rally  from  Postal  Telegraph  Cable 
Comrany  (Postal)  until  the  economic 
c  Lfficulties  of  the  latter  led  Congress  to 
i  mend  the  Communications  Act  of  1943 
ta  permit  the  merger  of  Westeni  Union 
i  nd  Postal. 
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37.  There  has  long  been  competfCldn 
to  the  telephone  companies  in  the  pro-\ 
vision  of  mobile  teleplione  service.  In 
the  1940s  the  Commission  established 
the  land  mobile  radio  service,  authoriz- 
ing both  telephone  comjjanles  and  inde- 
pendent radio  common  carriers  (RCCs) 
on  different  blocks  of  frequencies  ( 1  Pike 
&  Fischer,  RR  91:143,  165).'  There  are 
now  about  500  RCCs  in  all  areas  of  the 
country,  providing  two-way  mobile  serv- 
ice and  one-way  paging  service,  in  com- 
petition to  the  telephone  companies. 

(2)   Competition  from  private  micro- 
wave. 38.  In  the  early  1940's  the  Army 
Signal  Corps  foimd  that  it  needed  addi- 
tional telephone  transmission  capacity  in 
North  Africa.  Using  the  then  new  prin- 
ciple of  radio  transmission  by  means  of 
wave   lengths   a   few   centimeters   long 
(microwaves) ,  they  designed  a  system  of 
radio  relays  which  could  not  be  n:->ni- 
tored  except  by  locating  the  monitor  be- 
tween the  two  stations.  Construction  of 
this  type  of  network  was  more  economic 
and  easier   than  laying  cables   in  the 
Sahara  Desert,  since  the  antenna  towers 
could  be  as  much  as  35  miles  apart.  After 
the  war,  there  were  two  new  technologies 
of     transmission — coaxial     cable,     and 
microwave.  The  Bell   System   made   a 
policy  decision  to  stress  the  use  of  coaxial 
cable,  until  the  advent  of  television.  A 
television  signal  utilizes  the  same  capac- 
ity as  300  two-way  telephone  calls  (600 
voice  grade  circuits) .  This  large  quantity 
could  not  feasibly  be  transmitted  down 
a  wire,  or  even  (at  that  time)  a  coaxial 
cable.  In  response  to  the  need  for  this 
new    service    requirement    AT&T    used 
microwave  to  provide  network  television 
and  miscellaneous  common  carriers  came 
into  existence  to  carry   television  pro- 
grams to  more  remote  parts  of  the  coun- 
try.'   These    carriers    used    microwave 
systems. 

39.  While  the  PCC  licensed  microwave 
transmitters  and  systems,  and  assigned 
frequencies,  these  assignments  were  tem- 
porary pending  the  accumulation  of  suf- 
ficient Information  on  common  carrier 
microwave  needs  so  that  permanent  al- 
locations could  be  made.  In  1956  the  FCC 
launched  Docket  11886 — "In  the  Matter 
of  Allocation  of  Frequencies  in  the 
Bands  Above  890  Mc"  (known  as  the 
"Above  890'  proceeding) . 

40.  In  1957,  22  percent  of  Bell  tele- 
phone traffic  was  on  microwave  (0.5  mil- 
lion circuit  miles)  as  was  78  percent  of 
Bell  intercity  television  mileage  (60,000 
miles) .  It  was  estimated  that  by  1967,  55 


'AT&T  achieved  its  dominance  in  the  tele- 
phone sector  by  enforcing  Its  patents,  acqulr- 
1  ig  It-s  competitors  and  refusing  to  sell  equlp- 
iient  to  or  Interconnect  with  the  Independ- 
^  nt  telephone  companies.  These  latter  prac- 
1lces  ceased  when  AT&T  and  the  Justice 
1  )epartment  signed  the  "Kingsbury  Commlt- 
1  nent  •  In  1913. 


»The  purpose  of  the  separate  frequency 
allocations  was  to  assure  that  the  telephone 
companies  did  not  preempt  most  or  all  of  the 
available  frequencies.  Over  the  years  the  fre- 
quencies used  by  the  RCCJs  have  become 
heavily  congested  In  some  areas  of  the  coun- 
try, whereas  the  telephone  companies  have 
not  u.<5ed  aU  of  their  frequencies  In  such 
areas. 

•Additionally,  railroads,  pipelines,  lumber 
camps  and  others  In  remote  locations  In- 
stalled microwave  facilities.  For  example,  the 
first  long  over-water  hop  was  accomplished 
by  the  Southern  Pacific  RaUroad,  which  waa 
a  microwave  pioneer,  along  with  Motorola 
•8  a  manufacturer. 
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percent  of  Bell  telephone  circuits  would 
be  on  microwave  (70  million  circuit 
miles).  Congestion  was  noted  In  some 
cities,  but  Improvements  in  technology 
seemed  able  to  prevent  saturation  of  fre- 
quencies. The  Western  Union  Telegraph 
Company  and  the  independent  telephone 
companies  also  made  extensive  use  of 
point-to-point  microwave.  According  to 
the  Operational  Fixed  Microwave  Coun- 
cil in  1957  there  were  approximately  253 
private  users  and  proposed  users,  with  an 
aggregate  of  3,012  transmitter  beams  of 
about  35  miles  each.  The  utilities  (gas. 
electric,  water  and  steam)  had  613  sta- 
tions and  14,000  system  route  miles,  or 
69,000  channel  miles.  Tlieir  estimate  was 
that  by  1970  there  would  be  about  1,160 
stations  and  26,000  system  miles.  There 
were  special  Industrial  services,  the  oil 
Industry,  airlines,  railroads,  truckers  all 
using  or  proposing  to  use  point-to-point 
microwave.  The  common  carrier  systems 
claimed  to  serve  the  general  public  and 
that  their  use  of  microwave  would  lower 
cost,  allocate  frequencies  more  efficiently' 
and  benefit  the  national  defense.  The 
private  users  claimed  that  they  would 
gain  increased  eflBciency  resulting  in 
lower  cost,  that  there  would  be,  more 
flexibility  in  priorities  and  that  they 
would  benefit  the  national  defense. 

41.  One  of  the  major  issues  was 
whether  there  were  enough  frequencies 
available  to  meet  all  needs.  The  Com- 
mission after  carefully  reviewing  the  rec- 
ord concluded  there  would  be.  In  1959 
the  Commission  decided  to  make  avail- 
able frequencies  for  private  microwave 
systems  for  business  use,  upon  finding 
that  there  was  no  showing  in  the  record 
before  it  of  a  reasonable  likelihood  that 
adverse  economic  effects  would  result 
from  the  licensing  of  private  systems. 
Allocation  of  Frequencies  in  the  Bands 
Above  890  Mc,  27  FCC  359,  411-412 
(1959),  29  FCC  825,  849-852  (I960).  The 
Commission  noted  that  the  AT&T  tar- 
iffs did  not  permit  Interconnection  of 
private  microwave  facilities  to  the  tele- 
phone network,  but  deferred  considera- 
tion of  tliat  question  for  tariff  review 
procedures  (29  PCC  at  841  > .  In  response 
to  the  possibility  of  competition  by  pri- 
vate microwave  systems,  AT&T  filed  a 
tariff  for  Telpak,  a  bulk  discount  offer- 
ing of  private  line  service.  After  hear- 
ing, the  Commission  foimd  that  the  Tel- 
pak A  and  B  classifications  were  not 
justified  by  oomp>etitive  necessity  and  the 
rates  were  unlawfully  discriminatory  as 
compared  to  other  private  line  services. 
AT&T  (Telpak).  37  FCC  1111,  1118 
(1964)  aff'd  sub  nom  American  Truck- 
ing Associations,  Inc.  v.  F.C.C.,  37  P.  2d 
121  (1966).  The  Commission  concluded 
that  there  was  apparent  justification  for 
the  Telpak  C  and  D  classifications  in 
terms  of  meeting  competition  from  pri- 
vate microwave  systems,  but  was  imable 
to  determine  on  that  record  whether 
those  rates  •'jere  compensatory  so  that 
users  of  AT&Tts  other  services  would  not 
be  burdened  (ibid.).  Subsequently,  the 
Commission  tmdertook  in  Docket  No. 
18128  to  determine  whether  the  Telpak 
and  other  private  line  tariffs  were  com- 
pensatory or  burdensome  to  telephone 
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and  other  services  (AT&T,  13  PCC  2d  853 
1968)).  The  Commission  also  found  in 
another  proceeding  that  the  Telpak  shar- 
ing pnyvlsicms  were  unreasonably  dis- 
criminatory and  unlawful.  Telpak  Shar- 
ing, 23  PCC  2d  606  (1970),  aff'd  in  part 
sub  nom  AT&T  v.  FCC,  449  P  2d  439 
(C.A.  2,  1971) ;  see  also  31  PCC  2d  674 
(1971) ,  32  PCC  2d  619  (1971) . 

(3)  Interconnection  of  customer  equip- 
ment.— 42.  The  prohibition  in  the  AT&T 
tariffs  against  interconnection  of  cus- 
tomer-supplied     terminal      equipment  * 
generally  remained  absolute  mitil  1956 
when  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  ruled 
that  the  tariff  restriction,  as  applied  to 
the  Hush-a-Phone  device,  was  an  "un- 
warranted  interference  with  the  tele- 
phone subscriber's  right  reasonably  to 
use  his  telephone  in  ways  which  are  pri- 
vately beneficial  without  being  publicly 
detrimental"  (Hush-a-Phone  v.  U.S..  238 
P.  2d  266,  269) .'  The  Commission  on  re- 
mand then  ordered  AT&T  to  cancel  the 
tariff  prohibition  against  the  Hash-a- 
Phone  device  "or  any  other  device  which 
does  not  injure  defendants' .  employees, 
facilities,  the  public  in  its  use  of  defend- 
ants' services  or  impair  the  operation  of 
the  telephone  system."   Hush-a-Phone. 
Decision  and  Order  on  Remand,  22  PCC 
112  (1957).*  SulJsequently.  in  reliance  on 
the  Hush-a-Phone  principle,  the  Com- 
mission held  that  the  AT&T  broad  tariff 
prohibition  was  unlawful  as  applied  to 
Carterfone '  and  other  interconnecting 
devices.  Carterfone  13  FCC  2d  420  (1968) . 
reconsideration  denied   14  FCC  2d  571 
(1969 ) .  We  found  that  "the  tariff  was  un- 
lawful, andhad  been  in  the  past,  because 
it  prohibited  the  use  of  Carterfone  and 
other  interconnecting  devices  without  re- 
gard to  actual  harm  caused  to  the  sys- 
tem' (14  PCC  2d  at  572).  In  addition  to 
considering   the   question   of   technical 
harm,  we  recognized  that  the  economic 
effects  were  a  pertinent  public  interest 
consideration  but  found  no  showing  in 
the  Carterfone  record  to  demonstrate 
economic  harm  (14  FCC  2d  at  572-573). 
43.  FoUowing  "Carterfone"  AT&T  filed 
tariff  revisions  permitting  interconnec- 
tion    of     customer-provided     terminal 
equipment  subject  to  requirements  for 
telephone  company-provided  connecting 
arrangements  (CAs)   and  network  con- 


•Such  forbidden  attachments  Included 
plastic  covers  on  phone  books  (as  recently  as 
1975  such  a  case  was  taken  by  the  telephone 
companies  to  the  Supreme  Court  of  Nortli 
Carolina  which  overturned  the  prior  State 
P.U.C.  ruling  that  such  a  tariff  restriction 
was  valid) ,  shoulder  rests  attached  to  the  re- 
ceiver, and  dial  locks  to  prevent  people  from 
calling  out  from  a  tSlBphone. 

'  The  Court  reversed  the  Comn\is.slon'.s  prior 
ruling  upholding  the  validity  of  the  tariff 
against  the  Hush-a-Phone  (20  FCC  391.  425- 
427  (1955)). 

"The  Hu.sU-a-Phone  was  a  plastic  cup 
clipped  to  the  mouthpiece  of  the  telephone 
to  assure  privacy  and  also  to  promote  Intelli- 
gibility In  noisy  environments. 

' The  Carterfone  was  an  Inductlve- 
accoustlcally  coupled  device  which  allowed  a 
mobile  telephone  user  to  access  the  public 
telephone  network  through  the  moblje  sys- 
tem's base  station,  where  the  Carterfone  was 
Installed. 
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trol  signalling  units  <NCSUs>.  "AT&T 
Foreign  Attachment  Tariff  Revisions,"  15 
PCC  2d  605  (1968),  reconsideration  18 
PCC  2d  871  (1969) .  Tlie  Commission  al- 
lowed the  tariff  revisions  to  go  into  effect 
but  commenced  a  Federal-State  Joint 
Board  proceeding  (Docket  No.  19528)  to 
determine  whether  the  CA  and  NCSU  re- 
strictions could  be  liberalized  without 
technical  harm  to  the  telephone  networic 
"Interstate  and  Foreign  MTs  and 
WATS,"  35  FCC  2d  533  (1972) .  The  ques- 
tion of  potential  economic  harm  was  de- 
ferred pending  consideration  of  our  find- 
ings in  this  docket.  The  "First  Report 
and  Order  in  Docket  No.  19528"  (56  PCC 
2d  593  (1975) ,  reconsideration  58  PCC  2d 
716)  established  a  registration  program 
to  allow  users  to  connect  certain  termi- 
nal equipment  to  the  telephone  network 
without  the  need  for  carrier-supplied 
CAs,  provided  that  the  equipment  or  the 
connecting  protective  circuitry  has  been 
certified  by  the  Commission  pursuant  to 
Part  68  of  the  rules  which  is  designed  to 
protect  the  telephone  network  from  tech- 
nical harm.  The  Commission's  "Second 
Report  and  O^der  in  Docket  No.  19528 
"further  amended  Part  68  of  the  rales  to 
include  private  branch  excaanges 
PBX's) .  key  telephone  systems,  ani  main 
station  telephones  in  the  registration 
program  (58  FCC  2d  736  (1976))AThe 
United  States  Court  of  Appeals  for^he 
Fourth  Circuit  stayed  the  effectivenW 
of  the  Commission's  orders  in  Docket : 
19528.  but  on  June  16,  1976,  after  or 
argument,  ended  the  stay  with  respect  tc 
customer  provided  data,  and  ancillary 
devices  ("North  Carolina  Utilities  Com- 
mission V.  PCC  and  USA,"  Case  No.  76- 
1002.  C.  A.  4).  The  court  appeal  on  the 
merits  is  still  pending.  The  Commission 
recently  revised  its  rules  to  specify  stand- 
ard plugs  and  jacks  for  the  connection  of 
telephone  equipment  to  the  telephone 
network.  "Report  and  Order  in  Docket 
No.  20774."  FCC  76-617,  41  PR  28694 
(1976». 

(4)  Competition  from  other  common 
carriers.  44.  One  important  element  of 
the  Computer  Inquiry,  which  was  begun 
in  1966  and  will  be  discussed  infra,  was 
the  revelation  of  an  unmet  need  that 
was  actually  one  of  the  implications  of 
the  "Above  890"  decision  and  the  growth 
of  computer  and  private  line  services: 
there  was  need  for  a  company  or  com- 
panies capable  of  providing  flexible  pri- 
vate line  services  which  could  be  tailored 
to  the  special  needs  of  the  users.  Such  a 
company  could  provide  new  and  hiore 
flexible  services  with  a  plant  designecftor 
private  line  use  rather  than  exchange 
telephone  use.  In  1970  as  a  result  of  a 
large  number  of  applications  for  micro- 
wave stations  on  the  part  of  MCI  (Micro- 
wave Communications,  Inc.),  Datron 
(Data  "Transmission  Co.,  a  subsidiary  of 
Univer^ty  Computing)  and  others,  the 
PCC  launched  "In  the  Matter  of  Estab- 
lishment of  Policies  and  Procedures  for 
Consideration  of  Application  to  Provide 
Specialized  Common  Carrier  Services  In 
the  Domestic  Point-to-Point  Microwave 
Radio  Service  and  Proposed  Amend- 
ments to  Parts  21.  43  and  61  of  the  Com- 
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mission's  Rules,"  Docket  18920,"  "Special- 
ized Common  Carriers"  for  short. 

45.  The  FCC  had  already  granted  MCI 
Its  Chicago-St.  Louis  system  in  deciding 
"Microwave  Communications.  Inc.,"  *  but 
the  Issue  here  was  whether  to  embody 
such  grants  In  a  new  general  policy. 
These  carriers  proposed  to  provide  their 
own  networks.  Datran  was  to  provide 
highly  reliable  low  cost  data  services,  us- 
ing digital  transmission,  a  variety  of 
speeds  and  other  benefits  on  a  switched 
network.  MCI  offered  customized  com- 
mmiicatlons  services  at  low  cost,  low 
error  rate,  and  a  nimiber  of  other  flex- 
ible tariff  provisions.  Both  companies  In- 
tended originally  to  provide  their  own 
local  distribution  links  using  microwave, 
but  eventually  were  forced  by  cost  con- 
siderations to  go  to  telephone  companies 
for  local  circuits  <MCI  had  originally  in- 
tended to  use  both  microwave  and  tele- 
phone company  facilities) . 

46.  In  the  "Specialized  Common  Car- 
rier" Decision  (29  FCC  2d  870,  920 
(1971) ) ,  the  Commission  treated  at  some 
length  the  question  of  the  potential  eco- 
nomic effect  of  new  entry,  finding  no 
reason  In  the  record  before  It  to  antici- 
pate any  adverse  impact  on  service  to  the 

«     public  by  existing  carriers '"  such  as  to 
outwelght  the  considerations  supporting 
new  entry  (29  FCC  2d  at  910-920).  We 
further  foxmd  that  there  is  a  public  need 
and  demand  for  the  proposed  services 
and  for  new  and  diverse  sources  of  supply 
of  communications,  that  competition  In 
the  private  Une  field  is  reasonably  fea- 
sible, and  that  new  entry  can  reasonably 
be  expected  to  have  some  beneficial  ef- 
fects for  the  pubnc  (39  FCC  2d  at  920, 
904-910) .  Among  the  anticipated  benefi- 
cial effects  were:   broadened  consumer 
choices,  dispersed  responsibility  for  the 
supply  of  communications,  economies  of 
specialization,  and  provision  of  a  regula- 
tory yardstick  and  an  incentive  for  tech- 
nical and  service  Innovation  by  AT&T 
(29  FCC  2d  at  909-910).  We  also  decided 
that    AT&T    could    compete    fully    and 
fairly  in  private  line  services  and  could, 
where  appropriate,  depart  from  nation- 
wide  average   pricing   for  private  line 
services  (29  FCC  at  915) .  On  reconsidera- 
tion the  Commission  further  found  no 
reasonable  likelihood  of  economic  harm 
to  Independent  telephone  companies  (31 
FCC  2d  1106  (1971)).  The  Commission's 
Specialized  Carrier  decisions  were  af- 
firmed by  the  United  States  Court  of 
Appeals  -for  the  Ninth  c:ircuit  "sub  nom 
Washington  Utilities  &   Transportation 
Commission  v.  F.C.C.,"  514  F.  2d   1142 
(1975),  cert.  den.  423  U.S.  836. 

47.  In  the  proceeding  In  Docket  No. 
16495  promulgating  policies  for  the  au- 
thorization of  domestic  sateUlte  facili- 
ties, the  CommLssion  decided  upon  a 
policy  of  multiple  entry  by   telephone 


•  29  FCC  2d  870 

»  18  FCC  2d  963,  21  FXIIC  2d  190. 

"The  Commission  reasoned  that  even  IT 
•H  of  AT&T's  private  line  revenues  were  lost, 
■cmethlng  not  very  likely,  amounting  to  less 
than  4  percent  of  AT&T's  total  revenues,  the 
public  would  not  \>e  harmed  (29  FCC  2d  at 
•86.  891-«92). 


NOTICES 

anid    specialized    carriers. '*    "Domestic 
C$imunlcatlon-Satellite  Facilities,"  35 
FCC  2d  844  (1972) ;  on  reconsideration 
38  PCC  2d  665  (1972).  The  Commission 
al4o  decided  for  the  first  time  to  consider 
thJe    authorization    of    an    Independent 
teephone  company  (GTE  Service  Cor- 
pc  ration)  to  provide  some  of  the  Inter- 
sUite  transmission  facilities  for  telephone 
se  -vice,    previously    supplied    only    by 
A'  'fcT,  provided  that  GTE  demonstrated 
th;  absence  of  operational  or  economic 
prejudice  to  the  telephone  network  (35 
Fi'C  2d  at  853-854).  Although  the  Com- 
m  ssion  granted  GTE  authorization  for 
a  i  leparate  domestic  satellite  system  upon 
a  finding  that  GTE  had  made  the  requi- 
site showing,   GTE  later  chose  not  to 
piirsue   that  grant  but  rather  to  own 
ea  rth  stations  in  AT&T's  domestic  satel- 
111  e  system.   The   latter  authority   was 
granted  after  a  hearing  ("GTE  Satellite 
Corporation,"  57  FCC  2d  147  (1975) ). 
■  48.  Recently  the  Commission  has  re- 
lt<  (rated  that  its  specialized  carrier  policy 
d<  clsion  and  authorizations  permit  com- 
p<  tition  only  in  the  provision  of  private 
Hue  services  and  do  not  authorize  car- 
riers  other   than   telephone   companies 
tc    provide    message    telephone   service 
(IITS).  See  "MCI  Telecommunications 
CarporatJon'    (Docket   No.   20640,   FCC 
7(^-622,  released  July  13,  1976>,  where 
tie  Commission  ordered  MCI  to  cease 
ofering  Execunet  service  because  that 
s<  rvice  has  the  essential  characteristics 
o   MTS  and  is  beyond  the  scope  of  MCI's 
s]  teciallzed  carrier  authorizations. 

(5)  Other  cases  pertaining  to  competi- 
t  on.  49.  In  addition  to  authorizing  facill- 
t:es  to  OCCs,  the  Commission  has  au- 
t  lorized  "value  added  carriers"  which 
1(  ase  channels  from  AT&T  or  other  car- 
r  ers  under  voluntarily  filed  tariff  pro- 
v  sions  and  provide  additional  equipment 
a  rKl  services  of  value  to  their  customers. 
"Packet  Communications.  Inc.",  43  FCC 
21  922  (1973);  Graphnet  Systems,  Inc., 
44  FCC  2d  800   (1974);  "Telenet  Com- 
riunlcations    Corp.",    46    FCC    2d    680 
(1974).  For  example,  a  value  added  car- 
r  ler  may  combine  the  leased  circuits  with 
computerized  switching  facilities  which 
enable    data    communications    between 
ctherwise    Incompatible    terminals.    On 
V  uly  16,  1976  we  determined  in  Docket 
1  To.  20097  that  tariff  provisions  prevent- 
Ing  or  restricting  unlimited  resale  and 
sharing  of  private  line  services  are  un- 
]  awful  "  (Resale  and  Shared  Use  of  Com- 
idon  Carrier  Services,"  FCC  76-641,  41 
]  Tl  30657)-.  We  found  that  the  resale  of 
(  ommunications  is  a  common  carrier  ac- 
1  ivity  fully  subject  to  our  Title  n  juris- 
( lictlon,  and  that  sharing  must  be  on  a 
non-profit  basis  (FCC  76-641  at  paras. 
29,  130).  This  decision  is  presently  be- 
ore  the  Commission  on  petitions  for 
econsideratlon. 

50.  On  August  9,  1976  we  began  an 
nquiry  and  proposed  rule  making  In 
3ocket  No.  20828  (FCC  76-745)  to  revise 
he  rules  adopted  in  our  "Computer  In- 
lulry"  ("Tentative  Decision",  28  FCC  2d 
!91  (1970),  "Final  Decision,"  28  FCC  2d 


267  (1971) ,  aff'd  in  part  "sub  nom  GTB 
Service  Corp.  v.  FCC."  474  F.   2d  724 
(C.  A.  2,  1973) ) .  In  the  "Computer  In- 
quiry" we  decided  that  common  carriers 
may  not  offer  data  processing  §ervices 
except  through   a   separate   subsidiary 
organized  In  accordance  with  §  64.702(c) 
of  our  rules,"  and  declined  to  exercise 
jurisdiction  over  data  processing  serv- 
ices. We  gave  consideration  to  hybrid 
services  combining  data  processing  and 
message  switching,  exercising  jurisdic- 
tion over  hybrid  commimlcatlons  serv- 
ices wherein  the  data  processing  capa- 
bility   is    Incidental    to    the    message 
switching  function  but  not  over  hybrid 
data  processing  service  wherein  the  re- 
verse is  true.  Our  current  Inquiry  re«og- 
nlzes    that    technological    advances    in 
computer   hardware   and  software   are 
blurring  the  distinctions  between  data 
processing    and    commimlcatlons,    and 
make  new  definitions  appropriate.  We 
are  proposing  to  delete  the  "hybrid  serv- 
ice" concept  and  to  anive  at  a  definition 
of  data  processing  which  will  provide  a 
demarcation    between    data    processing 
and  communications  service. 

(6)  AT&T's  responses  to  competition. 
51.  In  response  to  competition  by  In- 
dependent equipment  suppliers,  AT&T 
has  introduced  new  and  modified  equip- 
ment offerings  and,  in  some  instances, 
has  lowered  its  equipment  charges  (see 
Parts  IV (D)  and  (E)  below).  AT&'Ts 
respon.se  to  other  common  carrier  (OCC) 
competition  has  been  three-fold.  First, 
it  has  filed  tariff  revisions  for  voice  grade 
private  line  services  which  generaHy 
reduced  charges  on  high  density  routes 
served  by  OCCs  and  set  higher  charges 
on  low  density  routes. 

52.  Second,  in  response  particularly  to 
a  digital  data  offering  by  Data  Trans- 
mission Company  (Datran),  AT&T 
sought  and  was  granted  authority  to  pro- 
vide a  new  dataphone  service  utllteing 
the  digital  data  under  voice  (DUV)  tech- 
nique on  Its  existing  microwave  and  Tl 
carrier  facilities — a  technical  Innovation 
which  it  maintained  would  make  more 
efficient  and  economic  use  of  the  spec- 
trum. We  set  AT&T's  tariff  for  the  new 
dataphone  digital  service  (DDS)  for  in- 
v&stigation  and  hearing  in  Docket  No. 
20288  to  determine  whether  the  rates, 
which  are  below  those  of  Datran,  are 
just  and  reasonable  (50  FCC  2d  501 
(1974)).  This  matter  is  pending  before 
the  Commission  for  decision  upon  excep- 
tions to  the  Initial  Decision  of  the  Ad- 
ministrative Law  Judges  (FCC  76  D-34) . 
There  is  also  pending  an  application  by 
AT&T  for  authority  under  Section  214 
of  the  Act  to  provide  dataphone  switched 
digital  service  (No.  at^P-C-778) . 

53.  And,  third,  AT&T  initially  refused 
to  interconnect  with  the  CX:Cs  for  some 
private  line  services   (foreign  exchange 


'  The  policies  adopted  In  Docket  No.  16495 
klso  permit  the  authorization  of  domestic 
latelUt©  facilities  to  private  entitles. 


la  This  was  done  so  as  to  prevent  cross-sub- 
sidization of  the  data  processing  activities  of 
a  carrier  (competitive)  by  Its  communica- 
tions activities  (reg\ilated) .  The  Commission 
saw  no  public  Interest  benefit  to  be  gained 
by  not  allowing  carriers  to  enter  the  data 
processing  arena  as  long  as  the  communica- 
tions user  did  not  pay  more  for  his  serv- 
ices than  absolutely  necessary. 
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(FX>  and  common  control  switching 
arrangements  (CCSA) ) .  After  a  show 
cause  proceeding  in  Docket  No.  19896  the 
Commisison  found  that  AT&T  was  under 
an  obligation  to  furnish^  to  the  OCCs 
interconnection  facilities^or  all  of  their 
authorized  services.  "Bell  System  Tariff 
Offerings."  46  PCX;  2d  413  (1974).  aff'd 
"sub  nom  Bell  Telephone  Company  of 
Pennsylvania  v.  PCC,"  503  F.  2d  1250 
(C.A.  3,  1974),  cert.  den.  423  U.S.  886 
(1975).  In  Docket  No.  20099  the  Com- 
mission accepted  a  settlement  agreement 
between  AT&T  and  other  carriei's  which 
set  forth  the  rates,  tertns  and  conditions 
for  AT&T's  CX:C  facilities  offering 
(AT&T.  52  FCC  2d  727  (1975) ).  See  also, 
the  Commission's  Report  and  Order  on 
multiple  satellite  hops  (PCC  76-766. 
adopted  August  5,  1976)  which  accepts  a 
negotiated  agreement  on  interconnec- 
tion betweea  AT&T  and  domestic  satellite 
carriers. 

54.  The  liistory  cited  above  demon- 
strates this  Commission's  great  concern 
with  the  needs  and  desires  of  the  regu- 
lated companies'  customers,  which  is  the 
traditional  concern  of  any  govern- 
mental body  directly  involved  in  the 
regulation  of  a  public  utility  service.  The 
Commission  recognizes  that  these  needs 
and  desires  are  continually  evolving,  and 
it  has  therefore  provided  for  a  certain 
amount  of  flexibility  in  many  of  its 
decisions. 

C,    THE  RECORD POSITIONS  OF  THE   PARTIES 

55.  The  current  inquiry  (Docket  No. 
20003)  was  undertaken  to  analyze  the 
economic  Imp^cations  and  interrelation- 
ships arising  from  regulatory  policies  and 
current  pricing  practices  for  telecom- 
munications services  and  facilities.  This 
inquiry  is  broadly  concerned  with  the  ec- 
onomic effect  on  telepkone  costs  and 
charges  of:  (a)  The  interconnection  of 
customer-provided  equipment  to  the  tele- 
phone network,  (b)  the  competitive 
supply  of  private  line  services,  (c)  local 
exchange  rate  structures,  and  (d)  juris- 
dictional separations  for  allocating  com- 
monly used  plant  and  revenue  require- 
ments between  Intrastate  and  intei-state 
services.  This  Report  is  primarily  direct- 
ed toward  the  first  two  issues:  the  effects 
of  interconnection  and  private  line  com- 
petition. As  the  Inquiry  continues,  we  will 
address  the  other  issues. 

56.  In  response  to  our  Notices  of  In- 
quiry a  large  number  of  interested  par- 
ties filed  voluminous  material  and  stud- 
ies. While  we  .specified  a  cut-off  date  of 
July  12,  1976  in  order  to  permit  prepara- 
tion of  a  report  on  the  record  to  date, 
it  is  our  intent  that  this  Inquiry  shall 
continue.  The  parties  are  listed  in  Ap- 
pendix A  below.  They  include  AT&T,  var- 
ious independent  telephone  companies, 
the  United  States  Independent  Telephone 
Association  (USITA),  Western  Union, 
various  OCCs  and  terminal  equipment 
suppliers,  NARUC  and  two  State  Public 
Service  Commissions,  the  Office  of  Tele- 
communications PoUcy  (OTP) ,  and  vari- 
ous communications  users. 

57.  We  have  one  further  comment 
before  summarizing  very  briefiy  the 
major  positions  of  the  parties.  This  rec- 


ord i:>  voluminous  and  useful  studies  have 
Leen  filed.  However,  it  appears  from  tlie 
record,  as  well  as  from  the  T+E  report, 
that  to  a  significant  extent  some  parties 
are  renewing  contentions  which  were 
made  and  considered  in  prior  proceed- 
ings (e.g..  "Specialized  Common  Car- 
rier,' 29  FCC  2d  870  (1971);  Orders  in 
Docket  No.  19523.  56  FCC  2d  593  (1975). 
58  FCC  2d  716,  58  FCC  2d  736  (1976) ). 
We  note  that  apart  from  updated  esti- 
mate.", this  record  does  not  contain  much 
new  support  for  such  allegations.  Despite 
our  desire  for  a  full  record  which  would 
enable  factual  findings,  the  documenta- 
tion for  some  contentions  is  either  non- 
existent or  no  better  than  what  we  have 
previously  considered.  We  cannot  accept 
unsubstantiated  or  inadequately  sup- 
jjorted  contentions  as  a  basis  for  find- 
ings of  fact. 

58.  Slnc«  the  key  arguments  and 
studies  of  the  parties  are  addressed  below 
in  Parts  m-V  of  this  Report,  we  shall 
here  indicate  only  the  general  tenor  of 
representative  positions  so  as  to  Intro- 
duce our  discussion  of  the  issues. 

(a)   .4 r&r.  59.  AT&T  maintains  that: 

(1)  The  telecommunications  industry  is 
historicaUy  and  naturally  a  regulated  monop- 
oly due  to  economies  of  scale  meU  Ex.  9 
and  14)  and  because  duplication  of  com- 
muiiicntlons  facilities  Is  wasteful. 

(2)  The  public  Interest  has  been  served 
by  traditional  ratemaking  practices — value 
of  service  pricing,  rate  and  cost  avertiglng, 
and  the  pricing  of  certain  services  above 
costs  so  that  the  costs  of  basic  service.s  may 
be  kept  low. 

(3)  Intercity  services  and  terminal  equip- 
m.ent  make  contributions  to  unallocated 
common  costs  that  keep  exchange  rates  low. 

(4)  Jurisdictional  separations  methods 
have  also  promoted  universal  telephone 
service  by  keeping  basic  local  exchange  rates 
low. 

1 5)  As  a  regulated  monopoly  the  telephone 
company  has  made  high  quality  communica- 
tions .services  widely  available  at  low  cost. 

(6)  AT&T  has  been  Innovative  (Bell  Exs.  35 
and  37). 

(7)  Vertical  integration  of  AT&T  Is  Impera- 
tive In  order  to  maintain  the  integrity  of  the 
telephone  system. 

-  (8)  Competition  from  the  OCCs  wlU  have 
adver.se  economic  effects  on  telephone  users. 

(9)  The  principal  Intercity  services — MTS, 
private  line  and  Wide  Area  Telephone  Service 
(WATS) — are  cross-elastic  (Bell  Ex.  34),  and 
the  intercity  network  is  designed  to  take  ad- 
vantage of  economies  of  scale. 

( 10)  The  OCCs  are  offering  few,  if  any,  new 
services,  but  rather  are  exploiting  opportu- 
nities opened  by  traditional  pricing  policies. 

(11)  CJompetitive  responses  of  AT&T  can 
mitigate  the  loss  (Bell  Ex.  10) ;  If  competition 
is  allowed,  it  should  be  full  and  fair. 

( 12)  Loss  of  intercity  revenues  to  <X;Cs  will 
reduce  the  benefits  of  economies  of  scale  by 
increasing  AT&T's  circuit  costs  and  delay  the 
Introduction  of  new  large  scale  technology. 

(13)  Such  competitive  loss  of  revenues 
will  reduce  the  contributions  that  these  In- 
tercity services  make,  thereby  adversely  af- 
fecting local  exchange  rates. 

(14)  Private  line  revenue  losses  will  re- 
quire increases  in  MTS  rates  as  well,  with 
resultant  decline  in  MTS  demand. 

(15)  Savings  from  usage  sensitive  pricing 
of  local  exchange  service  do  not  provide  a 
satisfactory  answer,  since  the  pricing  effi- 
ciencies would  be  offset  by  the  associated 
measurement  costs. 

(16)  Competition  from  the  interconnect 
Industry  will  adversely  affect  the  local  ex- 


change rates  because  these  equipment  offer- 
ings by  the  telephone  company  make  a  con- 
tribution to  basic  exchange  service  aiKl  the 
separations  procedures  are  based  on  having 
the  telephone  company  provide  the  terminal 
equipment. 

(17)  Traditional  pricing  policies  enccwn- 
pass  end-to-end  service. 

(18)  Interconnect  competition  may  un- 
dermine the  integrity  of  the  entire  telephone 
network. 

(19)  The  certification  programs  adopted 
by  the  Commission  will  entail  considerable 
supervision  and  enforcement  costs. 

(20)  The  multiple  suppliers  of  terminal 
equipment,  facing  a  fragmented  market,  will 
delay  the  Introduction  of  innovations. 

fb)  Independent  telephone  companies. 
60.  The  independent  telephone  companies 
and  United  States  Independent  Tele- 
phone Association  (USITA)  respond 
generally  along  the  lines  of  AT&T.  In 
addition,  it  is  asserted : 

(1)  The  adverse  Impact  of  competition, 
particiUarly  from  the  Interconnect  Indiistry, 
on  Independents  will  be  greater  than  on 
AT&T  and  will  Increase  their  ct^ltal  costs. 

(2)  Independents  do  not  have  the  same 
ability  as  AT&T  to  make  competitive 
responses. 

(3)  The  provision  of  terminal  equipment 
should  not  be  on  different  bases — regulated 
for  telephone  companies  and  non-regulated 
for  Independent  suppliers.  Both  should  be 
non-regulated,  or,  in  any  event,  subject  to 
uniform  accounting  requirements. 

(4)  Competition  from  the  Interconnect  In- 
dustry will  adversely  affect  the  depreciation 
schedules  of  the  telephone  companies. 

(5)  If  the  telephone  companies  no  longer 
provide  station  equipment,  new  separations 
procedures  will  be  required. 

(6)  USITA  attaches  (USITA  Attachment 
B)  preliminary  results  of  a  continuing  study 
by  Systems  Applications,  Inc.  (SAI)  on  the 
Impact  of  OCCs  on  Independents,  conclud- 
ing that  the  OCCs  presently  have  a  com- 
petitive advantage  because  AT&T  Interstate 
rates  subsidize  low  exchange  rates,  but  the 
OCCs  could  not  survive  In  direct  cost /price 
competition  because  they  are  high  cost  sup- 
pliers. Competition  from  OCCs  and  the  In- 
terconnect industry  wUl  not  benefit  the  pub- 
lic, but  rather  will  lead  to  higher  exchange 
rates,  retard  innovation  ^nd  increase  the 
regulatory  burden. 

(7)  The  final  report  of  SAI  on  OCCs  proj- 
ects that  the  OCCs  will  have  a  significant 
share  of  the  total  composite  toll  market  by 
1985  and  that  MTS  rates  will  be  reduced  In 
order  to  compete  with  highly  cross-elastic 
OCC  services. 

(c)  Other  common  carriers.  61.  West- 
em  Union  did  not  submit  a  lengthy  re- 
sponse in  this  Inquiry  but  relied  instead 
on  its  filings  in  other  proceedings.  MCI 
and  other  OCCs  claim  that : 

(1)  OCCs  are  providing  new  services 
previously  neglected  by  the  telephone  com- 
pany. 

(2)  In  offering  some  services  which  are 
highly  cross-elastic  with  those  of  AT&T,  the 
OCCs  give  customers  a  choice  between  vari- 
ous qualities  of  service  and  sometimes  lower 
prices  (than  telcos)  or  telephone  company 
services  which  may  not  always  suit  the  needs 
of  individual  users. 

(3)  AT&T's  private  line  services  ore  not 
competitive  with  the  CX3C  services,  given  the 
current  market  size. 

(4)  AT&T's  tariff  responses  to  private  line 
competition  reflect  cross-subsidization  from 
MTS  and  WATS  and  need  regulatory 
scrutiny. 
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(5)  AT&T  Ls  not  a  li'W-cost  cnrrjtr  in  prU 
vftte  line  markets,  since  It  mu.«t  cross-sub- 
sidize to  remain  competitive. 

(6)  The  OCCs,  by  creating  additional 
sources  of  supply,  bring  lower  prices  and 
more  innovatlonal  activity. 

(7)  The  OCXJb  will  be  viable  In  the  long- 
run  on  A  cost  effective  basis. 

(8)  The  Impact  of  OCC  competition  on 
residential  exchange  rates  will  not  be  signlll- 
oant.  particularly  since  competitive  responses 
by  AT&T  should  prevent  a  serious  erosion  of 
It.s  market  shares. 

(9)  AT&T's  market  projections  of  revenue 
loss  are  highly  exaggerated  when  compared  to 
actual  OCC  revenues. 

(10)  It  Is  unclear  that  exchange  service  Is 
now  subsidized;  It  may  be  that  exchange 
service  Is  subsidizing  intrastate  toll.  ^ 

(11)  Any  revenue  Impact  of  OCC  competi- 
tion can  be  neutralized  by  employing  some 
form  of  usage  sensitive  pricing  for  exchange 
service. 

(12)  Competition  should  lessen  AT&T's 
capital  requirements  for  Interstate  facilities 
Insofar  as  those  used  for  private  line  are 
essentially  fungible  with  those  required  to 
furnish  MTS 

(13)  Since  AT&T's  private  line  service  Is 
non-compen-satory,  the  loss  to  competition 
reduces  the  required  subsidy  from  MTS  users. 

( 14)  Competition  has  not  caused  any  delay 
In  the  Introduction  of  new  service  by  AT&T, 
quite  the  contrary. 

(16)  AT&T's  Long  Lines  Department 
should  be  a  separate  entity  In  order  to  sim- 
plify regulation  and  eliminate  antl-competl- 
tlve  cross-subsidies. 

<d)  iTiterconneet  compayiics.  62.  The 
Computer  and  Business  Equipment  Maxt- 
ulacturers  Association  <CBEMA)  and 
other  interconnect  companies  or  a.s.socia- 
tlons  claim  that : 

(1)  Tlie  interconnect  companies  have  In- 
troduced significant  innovations  In  termbial 
equipment  and  provided  customeTS  with  a 
wider  variety  of  equipment  that  more  closely 
fits  their  individual  needs. 

(2)  Competitive  pressures  have  forced 
AT&T  to  re^Kind,  usually  with  imitative 
offerings. 

(3)  The  manufacture  of  terminal  equip- 
ment is  not  characterized  by  economies  of 
scale  and  high  capital  costs  for  entry;  It  Is 
not  a  natiiral  monopoly. 

(4)  This  competitive  area  should  not  be 
blocked  simply  to  permit  telephone  com- 
panies to  raise  revenue  to  support  other 
services. 

(5)  Competition  to  date  has  not  caused 
any  serious  disruption. 

(6)  Rate  Increases  due  to  Inflation  are 
outstripping  any  competitive  effects. 

(7)  Interconnect  competition  will  not  sig- 
nificantly Impact  on  local  exchange  rates, 
since  the  telephone  companies  imitative  re- 
sponses will  prevent  a  serious  erosion  of 
their  markets  and  they  have  never  offered 
complex  data  equipment. 

(8)  While  noting  tiiat  NARUC  projects 
that  telephone  companies  would  retain  very 
substantial  shares  of  the  key  telephone  sys- 
tem and  PBX  market,  CBEMA  claims  that  the 
telephone  companies  will  enjoy  a  net  revenue 
Increase  due  to  expansion  of  the  markets  In 
large  part  becaxise  of  interconnect  com- 
petition. 

'e)  Users.  63.  Those  users  who  filed 
In  this  proceeding  generally  assert  that; 

(1)  Quality  and  service  Improvements 
have  resulted  from  OCC  and  Interconnect 
competition,  both  froio-the  competition  and 
subsequently  from  AT&T. 
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(  8)  Comruualcations  costs  to  businesses 
lia'  ©  decreased. 

(i)  Changes  in  rate  structures  that  tend 
to   reflect  relative  costs  should  be  allowed. 

£  pecific  examples  of  user  comments  are 
a.s  'ollows: 

1  elecommunlcatlons  Management  Inc.,  a 
coi  sultant  to  private  Industry  for  telecom- 
mii  alcatlons  services :  The  specialized  carriers 
ha;  e  brought  to  the  market  place  a  refreshing 
sen  se  of  concern  for  the  customer  and  his 
net  ds.  The  American  public,  as  a  whole,  must 
sur  ?ly  benefit  as  reduced  telecommunications 
cos  a  and  increased  flexibility  allow  busi- 
nes  5es  to  operate  more  efficiently  and  keep 
the  ir  prices  down. 

Ilrigger  and  Company,  Inc.:  1  had  con- 
tacted the  Bell  System  quite  a  number  pf 
tin  e.s  to  price  a  direct  line  to  our  Cleveland 
offi  :e,  but  the  price  of  the  service  was  pro- 
hit  It  ive  and  I  would  not  stand  the  expense. 
Wl:en  MCI  contacted  me,  their  service  was 
a  full  35%  cheaper  than  Bell's  and  at  this 
pri  -e,  it  was  a  service  I  could  afford. 

I  uuker  Ramo  Corporation:  ISlpecialized 
cor  imon  carriers  have  produced  a  new  com- 
pel Itlon  into  long  lines  pricing  of  all  classes 
of  ervice  offered  ciurently  under  FCC  Tariff 
26<  and  266.  We  also  have  seen  an  improve- 
mr.  It  of  service  as  It  would  pertain  to  matters 
of  Touble  nature  or  Installation  as  a  result 
of    he  entry  of  new  carriers. 

3  [CI  questionnaire  to  Its  users,  as  tabu- 
late id  by  Thomas  H.  Farrell  Associates:  79 
pel  cent  said  competition  stimulated  new 
ser  ?lce  offerings;  65  percent  said  OCC  offer- 
Lny  i  meet  requirements  not  previo\iBly  met 
by  estabHshed  carriers;  76  percent  believed 
thi  t  iniprevements  in  thetr  t«lec«mnrunlca- 
tio  IS  services  created  economies  wlileh  ultl- 
nui  lely  lower  tlaetr  prices  to  consumers  and 
in^ieased  the  variety  and  Imprvvetl  tbe  qual- 
of  their  goods  acd  servi«es;  55  percent 
OCCs  offer  new  services  that  met  a  spe- 
rcquJreBaent  of  theirs,  unfulfilled  by  the 
eslkbllshed  carrteps. 

f)  Regulatory  Agencies.  64.  NARUC's 
po  ;ltion  i£  as  follows : 

I  1 )  NAKUC  estimates  from  its  study  that 
OC  C  competition  and  PBX  and  key  system 
Inl  erconnectlon  will  cost  basic  exchange  sub- 
scT  ;bers  a  substantial  amount  by  1984. 

1 2)  PBX  and  key  system  interconnection 
wo  aid  strike  hard  at  Independent  telephone 
coi  apanles. 

I  3)  Interconnect  competition  could  retard 
SOI  le  innovations,  such  as  electronic  central 
switching  offices,  because  of  the  non-com- 
pa  Ibility  of  Interconnect  subscribers'  equlp- 
mc  nt  and  may  impair  the  availability  of 
set  (rices  at  reasonable  prices  In  rural  areas. 

4)  While  competitive  manufact\u-lng  of 
da  a  communications  terminal  equipment 
an  1  ancillary  devices  will  enhance  Innova- 
tioQ  and  PBX  and  key  system  Interconnec- 
tiaa  may  facilitate  the  distribution  of  Inno- 
vation, innovation  will  not  be  speeded  up 
wliere  Independent  manufacturers  already 
seive  independent  telephone  companies. 

5)  There  has  been  no  reduction  In  reg- 
ulatory load  as  a  result  of  OCC  and  Inter- 
co  meet  competition. 

6)  The  history  of  separations  shows  that 
res  identlal  subscribers  are  slow  to  benefit 
frc  m    Increased    telephone    revenues. 

7)  To  the  extent  that  competition  in- 
creases the  cost  of  exchange  service,  reg^ula- 
toi  y  action  should  be  taken  to  change  separa- 

\  tic  ns  principles. 

'       8)  Usage  sensitive  pricing  Is  being  Inves- 

tle  »ted  by  the  NARUC  staff,  but  a  final  report 

Is  lot  yet  ready. 

55.  The  New  York  PubUc  Service  Com- 
m  sslon  (NYPSC)  submitted  two  studies. 


The  first,  a  staff  study  by  James  Aug- 
stell  on  the  "Revenues  and  Cost  of  In- 
terconnection within  the  Service  Area 
of  New  York  Telephone  Company,"  com- 
pleted in  January,  1975  concluded  that: 

(1)  Interconnect  penetration  In  the 
NTTelco  area  as  of  the  end  of  1973  was  rela- 
tively small  for  PBX-Centrex  and  key  tele- 
phone systems  (KT8)  where  the  greatest 
Impact  on  NYTeIco  revenues  is  expected. 

(2)  If  the  Initial  rate  of  growth  for  inter- 
connect equipment  were,  to  continue  thjovigh 
the  1975-1984  period,  NYTeIco  revenues  and 
contributions  to  local  exchange  service  tn 
these  markets  would  be  substantially  re- 
duced as  compared  to  their  potential  levels 
absent  competition. 

The  second  NYPSC  study,  a  more  com- 
prehensive analysis  of  Intercormection 
competition  and  alleged  contribution  of 
vertical  services  to  exchange  services,  by 
Yog  Varma  of  the  NYPSC  staff,  has  been 
adopted  by  the  NYPSC  (NYPSC  Case  No, 
26775,  Opinion  No.  75-28.  October  22, 
1975) .  The  Varma  study  concluded  that: 

NYTeIco  business  vertical  services  (PHX, 
Centrex  and  KTS)  are  underprlced,  and  do 
not  provide  any  contribution  to  residential 
exchange  service  but  rather  are  subsidized 
by  other  services. 

As  a  result  of  the  Varma  study  the 
NYPSC  has  ordered  the  NYTeIco  to 
make  substantial  increases  in  its  charges 
for  business  vertical  services. 

66.  The  Nebraska  Public  Service  Com- 
mission believes  that  the  majdmum 
availability  of  basic  esiehange  service 
outweighs  any  considers>Mons  arising 
from  a  cost  of  service  approaeh  amd 
should  take  precedence  over  coi»pett#ion 
by  the  Intercormect  industry  and  OCCs. 

67.  The  OflBce  of  TeleeommunJoatlons 
Policy  (OTP)  has  appended  several  stud- 
ies to  its  comments,  including  a  critique 
of  the  NARUC  and  NYPSC  studies.  Very 
briefly,  OTP  maintains  that: 

(1)  Any  Increase  in  local  exchange  rates 
due  to  Interconnect  and  OCC  competition 
would  be  relatively  small — using  NARUC/ 
NYPSC  projections  for  1980 — and  this  In- 
crease could  be  eliminated  through  changes 
m  separations  principles  and  usage  sensitive 
pricing  of  exchange  rates. 

(2)  The  OCCs  probably  are  not  viable  in 
the  long  run  on  a  cost-effective  basis  except 
in  the  provision  of  services  which  are  not 
highly  cross-elastic  with  services  currently 
offered  by  AT&T,  unless  they  can  utilize  tech- 
nology not  available  to  AT&T. 

(3)  The  OCCs  can  and  do  provide  new 
services,  especially  in  the  area  of  data  trans- 
mission, which  will  benefit  users — partic- 
ularly businesses. 

(4)  There  are  economies  of  scale  In  long 
haul  transmission,  toll  switching  and  local 
distribution;  but  not  in  the  manufacture  of 
terminal  equipment. 

(5)  Competitive  pressures  from  intercon- 
nect companies  would  probably  quicken  the 
pace  of  Innovation,  both  by  Interconnect 
companies  and  telephone  companies,  as  indi- 
cated by  recent  experience. 

D.  MANNER  OF  PHESENTATION  OF  THIS  REPORT 

68.  We  shall  proceed  in  Part  n  below 
to  describe  the  structure  of  the  Telecom- 
munications industry  in  greater  detail. 
In  Part  m  we  consider  the  historical  and 
over-all  Impact  of  interconnect  and  OCC 
competition.  Part  IV  addresses  the  inter- 
connect question  more  extensively  and 
Part  V  treats  OCC  competition. 
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II.  Structurje  of  the  Domestic  Telecou- 
HumcATions  Industry 

A.   CSNERAL 

69.  The  United  States  telecommunica- 
tions industry,  a^  shown  in  Table  II-l, 
consists  of  several  sectors,  each  of  which 
provides  a  variety  of  telecommunications 
services  to  the  public.  As  can  be  seen 
from  an  examination  of  the  data  in  the 
table,  the  industry  has  grown  signifi- 
cantly over  the  past  fifteen  years — oper- 
ating revenues  and  gross  plant  have 
nearly  quadrupled  since  1960 — with  the 
telephone  sector  leading  the  way.  In  1975, 
the  telephone  sector  accounted  for  al- 
most 97  percent  of  the  operating  revenue 
and  slightly  over  97  percent  of  the  gross 
plant  of  the  entire  U.S.  telecommunica- 
tions industry.  The  other  sectors,  which 


account  for  the  remaining  3  percent  of 
the  Industry,  have  also  grown  since 
1960.  The  telegra43h  sector  more  than 
doubled  operating  revenues,  wliile  near- 
ly quadrupling  gross  plant.  The  operat- 
ing revenues  of  the  public  land  mobile 
radio  service  Increased  more  than  five 
times  during  the  period  1960-1974."  Of 
the  remaining  sectors,  all  have  grown, 
but  all  or  parts  of  some  sectors,  i.e.,  pri- 
vate branch  exchange  (PBX)  and  key 
telephone  system  (KTS)  equipment  and 
specialized,  value  added,  and  domestic 
satellite  carriers,  are  too  new  to  the  In- 
dustry to  show  increases  in  the  table. 


"  Data  on  operating  revenues  for  the  pub- 
lic land  nKiblle  radio  service  are  not  avail- 
able for  1975;  also,  data  are  not  available  to 
determine  the  increase  In  gross  plant  for  this 
sector. 


These  wUl  be  examined  in  more  detail 
below. 

70.  The  discussion  that  follows  will  be 
concerned  essentially  with  these  sectors 
of  the  industry :  (1)  The  telephone  sector 
a.  in  Table  II-l) ;  (2)  The  intercormect 
industry,  represented  by  the  non-tele- 
phone company  PBX  and  KTS  equip- 
ment -sector  (6.  in  Table  11-1  >;  and  (3) 
The  other  common  carriers  (OCCs>. 
made  up  of  specialized  and  value  added 
terrestrial  carriers  (3.  b  and  c  in  Table 
n-1 )  and  the  domestic  satellite  carriers 
(5.a  in  Table  II-l).  The  other  sectors, 
comprising  telegraph  carriers,  interna- 
tional carriers,  mobile  radio  carriers,  and 
miscellaneous  domestic  carriers  relay- 
ing television  signals,  are  not  the  prime 
concern  of  this  report;  however,  each 
will  be  discussed  briefly  at  the  end  of  this 
section. 


Table  II-l. — The  TclecommunicaHons  Industry  of  tfe  United  8tate$ 


i,Number  of  companios 
1900       1965       1970       1975 


Operating  revenues  (thousands) 


Total  coTninunication.s  plant  (gross  in  thoiuand.si 


I960 


1965 


1970 


lt»75 


1060 


1965 


1970 


197S 


Telephone: 

(a)  Bell  System  • 25  25  a5  25 

(b)  Independents » 3,299      2,421      1,841      1,618 

2.  Telegraph: 

(a)  Domestic' 1111 

(b)  International  ■ 8  6  6  6 

3.  Private  line  microwave: ' 

(a)  MCC 59 

(b)8CC 

(c)  Value  added 

4.  Public  land  mobHo  radio 

service:  " 

(a)  Telephone 

companies HI         281         396 

(b)  Other  flrnu 409         423         489 

5.  Satellite  conununicatioiui: 


$8,108,806 
1,008,451 

262,365 
86,976 


$11,317,928 
1. 618, 264 

305.615 
106,697 


45 

•2 


$17. 3M,  639 
2, 891, 814 

402,456 
l'J3,808 

7,347 


3.51  1 
434  ( 


11,100 


20,900 


2^,200 


(ft)  Domestic. 
0>)  Int 


nternsUonal ' 1  1 

6.  Non-Telephone  Co.  PBX 

and  KTS  equipment (») 


2,139 


69,598 


Total 3,853      3,158      2,818      2,495         9,477,698        13,391,543        20,951,862 


$29,581,647      $24,721,830      *.%,228.W1      $,16,171,376  $89. 194, 378 

5,500,000         3,070,578         6,82,5,867        12,390,327  21,000,000 

504,760            398.023            688,757         1,029,149  1,  .581,052 

316.070             163.798             189,242             351,674  645,881 

*M4.248 ;. •28,280  <  •  56,  IfH 

'34.944 "166.611 

•20 ••3,tt» 

•61,305 , <<60,090 

•16,300 j '205,000 

"140,681 lOtOOS           :188,782  "322,679 

"143,000 J (O) 

36,312,975        29,254,229        43.942,910       7^154,588  113,235. 3(« 


•  "Statistics  of  Communications  Common  Carriers,"  1960, 1965,  1970,  and  1975. 
«  Independent  Phono  Facts  1976  (USITA). 

•  Other  than  telephone  companies,  which  Is  Included  In  1. 

•  The  figures  are  for  December  1974  from  "Statlstieal  Summary  of  the  Results  of 
Operations  During  1972.  197.1,  and  1974  of  Mlscellanaous  Microwave  Common  Cur- 
riers," FCC,  Commoc  Carrier  Bureau.  Economics  Division. 

•  December  1974.  Flpiro  for  1975  not  available. 

•  Figure  Is  net  plant. 

'  FCC  form  P's  for  1975. 

»  MCI  Telecommunications  Corp.  shows  zero  coinmumcalions  plant  in  their  FCC 


form  P  for  1975.  They  lease  all  plant  for  MCI  Leasing  Corp.,  a  subsidiary  of  MCI 
Communications  Corp. 

'  Communications  with  company  olTiciab. 

»  Number  of  stations. 

"  FCC  fonn  M  for  1975  before  consalidation  witli  Com.sat  Oeneral. 

"  No  data  available  on  the  total  number  of  corai)anies  producing  PBX  and  KT.-' 
Miuipment  or  the  amount  of  plant  investment  devoted  to  PBX  or  FTS  production 
There  are  roughly  30  main  manufacturers  of  PBX  equipment. 

•»  This  is  a  rough  estimate  using  some  actual  data  for  the  Bell  System  (exhibits^ 
and  some  projected  figures  fur  the  IC  in  indepniident  lerritiry. 


B.   TELEPHONE   COMPANIES 

1.  AT&T.— 71.  The  telecommunica- 
tions industry  in  the  United  States,  as 
mentioned  above,  is  dominated  by  the 
telephone  sector.  The  telephone  sector, 
in  turn,  is  dominated  by  AT&T  or  the  Bell 
System — the  collective  term  for  the 
twenty-five  Bell  System  operating  com- 
panies." In  terms  of  assets,  the  Bell  Sys- 

"  The  Bell  System  is  sometimes  defined  as 
the  American  Telephone  and  Telegraph  Co. 
(AT&T) ,  Its  principal  domestic  telephone  op- 
erating subsidiaries,  the  Western  EHectrlc 
Company  (the  manufacttirlng  arm  of  the 
System)  and  Bell  Telephone  Laboratories 
(the  research  and  development  arm  of  the 
System) .  AT&T  is  both  a  holding  and  tin  op- 
erating company.  It  owns  100  percent  of  the 
stock  of  Western  HHectrlc  and  50  percent  of 
the  stock  of  Bell  Labs  (Western  Electric  owns 
the  other  50  percent).  Additionally,  AT&T 
owns  controlling  interest  In  twenty-three  of 
the  twenty-five  operating  telephone  com- 
panies (including  Long  Lines)  and  minority 


tem  Is  the  largest  non-financial  corpora- 
tion in  the  world.  In  1975  its  net  Eissets 
were  over  $80  billion,"  making  it  $47 
billion,  or  nearly  two-and-one-half 
times,  larger  than  Exxon  Corp..  the  larg- 
est industrial  corporation  in  the  U.S.,  as 
ranked  by  Fortune  magazine.'"  As  shown 


Interest  In  the  two  others  (Southern  New 
England  Telephone  Co.  and  Cincinnati  Bell) . 
AT&T  Itself  is  divided  Into  two  departments. 
The  Oeneral  Department  provides  services 
to  the  operating  companies  such  as  basic 
R&D  (through  Bell  Labs)  and  advice  on 
accounting,  commercial,  engineering,  finan- 
cial, legal,  plant  and  traffic  matters.  The 
Long  Lines  Department  provides  land  line 
facilities  connecting  the  country  Into  a 
nationwide  long  distance  system.  For  the 
purposes  of  this  report,  the  term  Bell  System 
Is  used  to  mean  the  twenty-five  operating 
telephone  companies,  including  AT&T  Long 
Lines,  but  not  Including  AT&T  Oeneral  De- 
partment, Western  Electric  or  Bell  Labs. 

"!  Fortune,  JiUy  1978,  p.  215. 

»•  Fortune,  May  1976.  p.  318. 


in  Table  II-l,  the  Bell  System's  operat- 
ing revenues  in  1975  were  $29.6  billion 
and  its  gross  plant  was  $89.2  billion.  Ad- 
ditionally, Bell  had  nearly  1  million  em- 
ployees in  1975."  As  Table  II-l  shows,  the 
Bell  System  has  grown  significantly  since 
1960.  Its  operating  revenues  have  in- 
creased almost  four  times,  and  its  gross 
plant  has  more  than  tripled. 

72.  The  Bell  System  provides  about  82 
percent  of  the  domestic  telephone  service 
ini-tiie  U.S.,  as  measured  by  tlie  number 
of  telephones,  and  accounts  for  about  84 
percent  of  domestic  telephone  operating 
revenues."  It  provides  85  percent  of  basic 
exchange  (local)  service  and  84  percent 
of  the  toll  (long  distance)  service,  in 
terms  of  operating  revenues."  In  addi- 
tion to  providing  the  basic  monopoly  local 


"  Fortune,  July  1976,  p.  216. 

"Statistics  of  C!ommunlcatloas  Common 
Carriers,  1875. 
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and  toll  telephone  services,  which  ac- 
count for  over  85  percent  of  its  operating 
revenues,  the  Bell  System  is  also  engaged 
m  virtually  all  other  aspects  of  the  tele- 
conununicatlons  Industry.  It  Is  the  major 
supplier  of  private  line  voice  and  data 
services,    it   provides   the    bulk   of   the 
facilities  used   in  the   transmission  of 
radio   and   television   programs   and   a     by 
large  part  of  the  faculties  used  for  press     - 
and  telephotograph  services.   The  Bell 
System  Is  also  extensively  engaged  in  the 
provision  of  public  land  mobile  radio     Ifi 
service.  Revenues  from  these  other  serv-     - 
ices    I  except  public  land  mobUe  radio 
which  are  shown  in  4.  in  Table  n-1)     of 
are  Included  in  total  Bell  System  reve- 
nues is  Table  n-1.  As  will  be  shown  be- 
low under  the  discussion  of  the  inter- 
connect industry  and  other  common  car- 
riers, however,  the  Bell  System  accounts 
for  the  vast  majority  of  total  revenue 
generated  from  the  private  line  and  ter- 
minal equipment  markets. 

73.  Geograplilcally,  the  Bell  Systenfi 
operates  in  most  metropolitan  areas  of 
the  country  and  in  all  states  but  Alaska 
and  Hawaii.  Although  independent  tele 
phone  companies  are  predominantly  lo- 
cated in  rural  areas  and  suburbs.  Bell 
does  serve  a  substantial  number  of  rural 
customers  particularly  in  sparsely  pop- 
iilated  areas. 

74.  The  Bell  System  has  devoted  con- 
siderable resources  to  telecommunica- 
tions technology,  e.g.,  in  1974  it  spent 
$758  million  for  basic  research  and  de- 
velopment in  electronics  and  communi- 
cations." This  amount  Is  Included  as  part 
of  the  prices  of  the  equipment  purchased 
by  Bell  System  operating  telephone  com- 
panies, and  thus  is  capitalized  when  the 
equipment  is  placed  in  the  rate  base  by 
those  companies. 

2.  The  Independent  Telephone  Com- 
panies.—lb.  The  independent  telephone 
industry  is  made  up  of  about  1600  tele- 
phone companies,   most  of  which  are 
small,  non-aflaiiated  telephone  compa- 
nies,  including  many   cooperative   and 
municipal  systems.  The  exception  to  this 
Is  the  handful  of  "medium-sized"  sys- 
tems composed  of  the  subsidiaries  of  the 
Independent    holding   companies — Gen- 
eral Telephone  and  Electronics  Corpora- 
tion, United  Telecommunications,  Inc., 
Continental      Telephone      Corporation, 
Central  Telephone  and  Utilities  Corpo- 
ration,   and   Mid -Continent   Telephone 
Corporation.  Although  generally  small, 
the    Independent    telephone    companies 
provide    vital    sei-vice    to    millions    of 
Americans.  They  serve  about  one-half 
the  land  area  of  the  United  States," 
predominantly  in  rural  areas  or  suburbs 
which  were  rural  before  1920  when  the 
telephone    industry    was    acquiring    its 
present  form.'"  As  shown  in  Table  H-l. 
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J"  B«ll  Exhibit  No.  31,  Att.  A,  p.  4. 

«  Department  of  Commerce  Office  of  Tele- 
communications, "Oeographlcal  Areas  Serv- 
iced by  Bell  and  the  Independent  Telephone 
Companies  to  the  United  States,"  February 

1973. 

"For  details  of  the  early  history  of  tele- 
phony in  the  VS.,  see  FCC  Staff  Report.  "Tel- 
ephone Investigation"  (Pursuant  to  Public 
Resolution  No.  8,  74th  Congree-s)  (known  a^ 
the  "Walker  Rcp<Mt"). 
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1975  independent  telephone  company 
Brating  revenues  were  $5.5  billion  and 
)ss  plant  was  $21  billion.  Total  employ- 
ment in  the  independent  telephone  in- 
r  in  1975  was  158,000."  The  inde- 
pebdent    telephone    companies   provide 
aqout  18  percent  of  the  domestic  tele- 
„„  service  in  the  U.S.,  as  measured 
the  number  of  telephones,  and  ae- 
cojunt  for  about  16  percent  of  domestic 
oi^rating  revenues.  They  provide  about 
percent  of  basic  exchange  service  and 
percent  of  long  distance  intrastate 
seHrice  in  terms  of  operating  revenues." 
76.  As  with  the  Bell  System,  the  bulk 
independent  telephone  company  rev- 
v..-ues  is  derived  from  the  basic  monopoly 
te  lephone  services,  but  also  as  with  the 
B'll  System,  the  Independent  telephone 
companies,  to  a  greater  or  lesser  extent, 
engaged  in  virtually  all  other  aspects 
telecommunications   industry.   They 
.vide  private  line  voice  and  data  serv- 
.v^,  television  and  radio  transmission. 
t«  letypewrlter  service,  and  public  land 
:    radio    service.    Revenues    from 
^  services  (except  public  land  mo- 
radio  which  are  shown  in  4.  in  Table 
)  are  included  under  total  revenues  of 
Independent  telephone  companies  In 
n-1.  While  the  Bell  System  ac- 
f or  the  majority  of  revenues  gen- 
^^  from  the  private  line  and  termi- 
^^  equipment  market,  the  Independents 
account  for  much  of  the  remainder  of 
t  lose  revenues,  as  will  be  seen  under  the 
discussion  of  the  interconnect  industry 
id  other  common  carriers. 
77.  The  structure  of  the  Independent 
industry    is    changing,    however.    Each 
y?ar    fewer    Independents    are    listed 
among      concurring      and     connecting 
cuTiers  and  each  year  more  of  the  in- 
cependents   are   absorbed   into  one  or 
another  of  the  non-Bell  holding  com- 
panies. In  many  cases  mergers  are  the 
rjsult  of  the  passing  of  the  telephone 
jioneers    whose    family-operated    tele- 
phone companies  were  the  mainstays  erf 
tlie  independent  telephone  industry.  In 
ether  cases  neighboring  telephone  com- 
1  (anies  have  found  it  expedient  to  merge 
£s  their  service  areas  develop  a  com- 
iiunity  of  interest.  In  still  other  cases, 
midercapitalized     sm^     independents 
have  merged  with  laj-ger  ones  in  order 
1  o  acquire  the  financial  resources  to  tm- 
i>rove  service.  Finally,  many  independ- 
ents  have   rendered  themselves  prime 
nerger  prospects  by  their  high  profit- 
ibility. 

78.  Although  individual  independent 
telephone  companies  are  sometimes  con- 
lidered  weak  financially,  just  the  09- 
xjsite  is  often  true.  Many  small  inde- 
?endents  have  unusually  high  rates  of 
return   on   equity.*   This   circumstance 


may  be  due  partially  to  policies  of  state 
(XMnmissions  which  set  rates  or  rates  of 
return  on  capital  for  the  larger  tele- 
phone companies  and  then  allow  smaller 
telephone  companies  to  charge  the  same 
rates,  or  earn  the  same  overall  rate  of 
return.  Indeed,  this  Commission  follows 
such  a  policy  when  it  regulates  toll  rates 
on  a  nationwide  basis.  Many  independ- 
ents earn  very  high  returns  on  their  in- 
terstate operations  because  of  this  ad- 
herence to  a  uniform  rate  schedule. 

3.  Separations,  Division  of  Revenues 
and    Settlements.— 19.    The    telephone 
operating  companies,  both  Bell  and  in- 
dependent, and  AT&T  Long  Lines  are 
Interconnected  into  a  single  nationwide 
telephone  network  for  the  provision  of 
.interstate     services.      Since      multiple 
carriers    participate    in    the    interstate 
services,   procedures  have   been   estab- 
lished  for   dividing   the   Interstate   re- 
venues between  AT&T  Long  Lines  and 
the  Bell  operating  companies  and  for 
settlements  between  the  Bell  System  and 
the  Independent  companies.  Such  divi- 
sions of  revenue  and  settlements  in  turn 
are   based   on   separations    procedures, 
made   necessary   by    the    circumstance 
that  much  of  tlie  property  of  the  tele- 
phone operating  companies  Is  used  tn 
common  for  both  interstate  and  intra- 
state services."  Modifications  In  s^>ara- 
tions  procedtires  over  the  years  have  had 
the    effect    of    transferring    Increasing 
amounts  on  revenue  requirements  from 
intrastate  to  Interstate  services,  thereby 
lowering    intrastate    revenue    require- 
ments." 

80.  Under  the  separations  procedures 
plant    and    expenses    are    apportioned 
among    the    intrastate    and    Interstate 
operations    on    vririous    bases.    In    the 
case   of   MTS   and   WATS   under   the 
separations    procedures    including    the 
Ozark    plan     (26    FCC    2d    247.    248), 
subscriber  plant  costs    (station  equip- 
ment and  subscriber  lines)  and  the  non- 
trafBc    sensitive   portion    of    local    dial 
switching  equipment  are  assigned  to  In- 
terstate operations  by  the  aw>llcatipn  to 
the  cost  of  such  plant  of  a  "subscriber 
plant  factor".  However,  where  this  sub- 
scriber plant  factor  enters  into  the  ap- 
portionment of  costs,  the  allocation  is 
not  stricUy  cm  the  basis  of  relative  use 
but  rather  Is  weighted  so  as  to  increase 
the  interstate  revenue  requirements  and 
lower  the  local  exchange  requirements. 
Although  the  nationwide  average  inter- 
state   use    of    the    subscriber    plant    is 
significantly  less  than  10  percent,  ap- 
proximately 19.9  percent  of  the  Bell  costs 
( 16.7  percent  in  the  case  of  the  Independ- 


« Independent  Telephone  Statistics,  1976 
Edition,  USITA,  July  1976. 

»'  Id  J 

^  Among  the  first  1^  independents  lUted 
.n  the  Missouri  PSC's  survey,  -1969-73  In- 
clusive Directory  of  Independent  Operating 
Telephones."  eight  had  returns  on  equity 
m  excess  of  20  percent  during  the  period:  1 
in  every  year,  1  in  4  years.  4  In  3  years,  1  to 
2  years,  and  l  to  l  year.  In  contrast,  the  BeU 
System's  prescribed  rate  of  return  on  Its  In- 
terstate services  Is  presently  9.5  percent  to 
10  0  percent  (57  FCC  2d  960  (1976)). 


-The  current  Separations  Procedures  are 
incorporated  Into  Part  67  of  the  Commis- 
sion's Rules  and  the  1971  NARUC-PCC 
Separations  Manual,  entitled  "Standard 
Procedures  for  Separating  Telephone  Prc^- 
erty.  Costs,  Revenues,  Expenses,  Taxes  and 
Reserves". 

"See  Separations  Procedures,  26  FCC  2d 
247  248  (1970i :  Report  and  Order  to  Docket 
No  '  17975,  16  FCC  2d  317  ( 1969) ;  Interim  Re- 
port and  Order  to  Docket  No.  16258.  9  PCO 
2d  SO,  88-111  (1967).  reaffirmed  and  mad© 
final  11  FCC  2d  493  (1968) .  See  also  Richard 
Oabel  "Development  of  Separations  Princi- 
ples to  the  Telephone  Industry,"  East  L^- 
tog,  Michigan  State  University  Press  (1967). 
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ents  overall)  has  been  made  a  part  of 
the  interstate  revenue  requirement.  The 
annual  costs  of  local  exchange  plant  as- 
signed to  interstate  constittue  about  29 
percent  of  total  interstate  MTS  and 
WATS  revenues. 

81.  In  order  to  arrive  at  a  division  of 
revenues,*  all  the  interstate  revenues  are 
placed  into  an  interstate  settlements 
pool.^  The  respective  operating  expenses 
(pursuant  to  separations  procedures) 
that  are  allocated  or  assigned  to  the  in- 
terstate opei-ations  are  paid  over  to  each 
operating  company  and  AT&T  Long 
Lines.  The  balance  left  in  the  pool  is 
divided  on  the  basis  of  investment  (net 
plant),  ascertained  via  the  separations 
procedures,  that  each  operating  company 
and  AT&T  Long  Lines  have  assigned  to 
the  interstate  enterprise.  This  remainder 
constitutes  the  return  on  investment  in 
plant  as  related  to  the  interstate  services. 

82.  There  are  two  different  settlement 
procedures  available  to  the  independent 
telephone  companies  by  which  such  a 
company  may  determine  its  share  of  the 
aggregate  interstate  pool.  A  company 
may  elect  to  perform  its  own  cost  studies 
and  receive  settlements  from  the  pool 
based  on  those  studies.  On  the  other 
hand,  a  company  may  elect  to  receive  its 
share  of  the  interstate  revenues  based 
on  so-called  average  schedules.  These 
average  schedules,  in  turn,  are  derived 
from  cost  studies  developed  jointly  by 
AT&T  and  USITA  on  the  basis  of  groups 
of  selected  exchanges. 

83.  Most  terminals  supplied  by  tele- 
phone companies  are  connected  to  the 
local  exchange  plant  with  access  to  the 
switched  telephone  network.  Thus,  the 
terminal  can  access  local  exchange  serv- 
ice, intrastate  MTS  and  WATS,  and  in- 
terstate MTS  and  WATS.  Terminals  such 
as  telephone  instruments,  key  telephone 
systems  and  PBXs  are  offered  under 
state  tariffs.  A  few  terminals  are  offered 
under  interstate  private  line  tariffs  when 
these  are  used  in  conjunction  with  inter- 
state private  line  service.  Except  for  the 
relatively  small  proportion  of  revenixps 
associated  with  interstate  private  line 
service,  the  revenues  derived  from 
terminals  are  directly  attributable  to  the 
state  jurisdiction  and  are  carried  in  the 
Local  Service  Revenues  accounts  of  the 
telephone  companies.  Terminals  are 
treated  as  communications  plant  and 
costs  are  allocated  between  state  and  in- 
terstate on  the  same  basis  as  all  other 
plant.  Since  terminals  connected  to  a 
local  exchange  subscriber  loop  can  be 
used  for  state  and  interstate  telephone 
service,  the  costs  associated  with  these 
are  subject  to  separations  procedures  and 
the  subscriber  plant  factor  is  applicable. 
Thus,  although  the  interstate  usage  of 
telephone  instruments   is   less   than   10 


percent,  approximately  19.9  percent  of 
the  Bell  station  equipment  costs  (16.7 
percent  of  the  costs  of  the  independents) 
has  been  made  a  part 'of  the  interstate 
revenue  requirement." 

84.  Under  the  separations  procedures, 
the  weighted  subscriber  plant  factor  does 
not  apply  to  the  apportionment  of  costs 
for  private  line  services.  To  the  extent 
that  private  line  is  provided  on  dedicated 
facilities,  costs  are  apportioned  by  direct 
assignment.  Common  plant  and  expenses 
in  the  provision  of  private  line  services 
are  apportioned  between  interstate  and 
intrastate  on  various  other  bases.  Thus, 
the  separations  procedures  for  private 
line  services  do  not  operate  so  as  to  shift 
revenue  requirements  from  intrastate  to 
interstate  in  the  same  manner  as  for 
MTS  and  WATS. 

85.  The  telephone  carrier.s'  method  of 
dividing  interstate  revenues  is  relevant  to 
the  question  of  whether  OCC  or  inter- 
connect competition  will  affect  local  ex- 
change rates  because  of  the  operation  of 
the  separations  procedures,  particularly 
the  weighted  subscriber  plant  factor.  We 
discuss  this  question  in  Part  in  below  on 
OCC  competition  and  in  Part  IV  nn 
interconnect. 

C.    THE    INTERCONNECT    INDUSTRY 

86.  The  interconnect  industry  "  is 
made  up  of  many  firms  which  provide  a 
variety  of  terminal  equipment  (the 
various  types  of  equipment  are  described 
below)  to  the  telecommunications  mar- 
ket. The  firms  comprising  the  intercon- 
nect industry  are  not  regulated  by  the 
FCC,  and  therefore  are  not  required  to 
file  reports  with  the  Commission  con- 
cerning operating  revenues,  gross  plant, 
etc.,  as  are  common  carriers.  Moreover, 
no  industry-wide  trade  association  or 
similar  type  organization  provides  data 
on  the  composition  of  the  interconnect 
industry.  Lacking  such  ofQcial  or  trade 
association  data,  the  best  estimates  that 
can  be  made  on  the  size  of  the  industry 
are  those  contained  In  the  following  tab- 
ulation, which  come  from  submissions  to 
this  Docket.'^ 


="  The  term  "division  of  revenues"  is  some- 
times used  to  mean  allocations  only  betvi^een 
AT&T  and  the  Bell  operating  companies; 
whereas  the  term  "settlements"  refers  to  al- 
locations between  AT&T/BeU  and  the  Inde- 
pendent telephone  companies. 

"The  Commission  receives  monthly  re- 
ports from  AT&T  Long  Ltoes  on  the  division 
of  revenues  and  settlements. 


'"Long  Lines  Statistics.  1930  1963  1950- 
1974. 

■"'  For  the  purpose  of  this  report,  the  toter- 
connect  Industry  refers  to  those  non-tele- 
phone company  firms  that  provide  terminal 
equipment  to  the  telecommunications  In- 
dustry. As  Is  shown  to  this  section,  how- 
ever, the  telephone  Industry  Is  the  principal 
supplier  of  toterconnect  devices,  and  data  re- 
lating to  telephone  Industry  revenues  In  this 
area  are  shown  for  comparative  purposes. 

•■==  Estimated  revenues  from  private  branch 
exchanges  (PBXsi  and  key  telephone  systems 
(KTSs),  the  two  major  products  of  the  In- 
terconnect Industry,  are  shown  because 
revenue  5lata  for  other  products  are  not 
avaUable  for  the  total  Industry.  These  other 
products,  however,  such  as  modems,  reper- 
tory dialers,  and  an.<!wering  machines,  are 
estimated  to  account  for  a  relatively  small 
part  of  the  Industry  in  terms  of  revenues. 
Additionally,  historical  revenue  data  for 
terminal  equipment  Is  available  only  for 
the  Bell  System.  Since  Bell  accounts  for  the 
bulk  of  the  revenues,  however.  It  Is  signif- 
icant to  show  this  data.  In  1960  Bell  revenues 
from  termtaal  equipment  were  $869  million: 
in  1965.  $1.3  billion;  and  in  1970.  $2.1  billion 


(Data  from  Bell  submission  In  this  Docket). 
It  should  be  noted  that  In  1960  and  1965  no 
revenues  were  generated  by  the  Intercon- 
nect Industry,  since  this  was  the  pre-C:arter- 
phone  period;  In  1970.  revenues  from  the 
Interconnect  Industry  were  probably  less  than 
$10  million.  The  record  In  this  Inquiry  and 
this  Report  do  not  treat  telephone  main 
stations  and  extensions  since  our  Second 
Report  and  Order  In  Docket  No.  19528,  now 
partially  stayed  by  judicial  order,  Is  too  re- 
cent to  have  been  the  subject  of  comment 
here. 

Estimated  PBX  and  KTS  Revenues,  1975 
fMUlionsof  $1  » 

Telephone  IndiLstry 3,  060 

Interconnect    Industry 143 

Total    3.203 

86(a>.  As  shown  in  the  tabulation,  an 
estimated  $143  million  in  revenues  were 
generated  by  the  interconect  industry  in 
1975,  compared  with  over  $3  billion  gen- 
erated by  the  telephone  companies. 
These  $143  million  in  revenues  accounted 
for  4.5 ^r  of  total  revenues  from  PBX  and 
KTS,  and  less  than  "^2  of  1%  of  the 
total  revenues  of  the  telecommunications 
industry  in  1975. 

86fb>.  The  two  principal  types  of 
terminal  equipment  used  in  the  telecom- 
munications industry  are  private  branch 
exchanges  (PBX>.  and  key  telephone 
systems  (KTS).  Other  important  types 
are  data  terminals,  answering  machines 
and  repertory  dialers.  Each  of  these  is 
described  briefly  below. 

87.  Private  branch  exchanges  are  facil- 
ities that  allow  for  communications  with- 
in a  particular  location,  such  as  a  build- 
ing. A  typical  PBX  would  be  a  switch- 
board used  by  a  business  or  apartment 
building  for  handling  communications  on 
the  premises.  PBX  systems  are  classified 
as  small  (up  to  40  phones) ;  medium  f be- 
tween 41  and  100  phones) ;  and  large 
(over  100  phones).  An  estimated  50  per- 
cent of  PBX  installations  are  small,  32 
percent  medium,  and  18  percent  large." 
Also,  it  is  estimated  that  business  ac- 
counts for  about  86  percent  of  the  PBX 
installations,  state  and  local  govern- 
ments account  for  about  6  percent,  non- 
profit "organizations  (such  as  universi- 
ties) account  for  4  percent,  and  other 
uses  accoimt  for  4  percent."' 

88.  Key  telephone  systems  are  systems 
which  provide  for  the  direct  selection  of 
an  outside  line  from  a  multiple  telephone 
set.  Functions  such  as  line  holding  and' 
intercommunication  are  selected  at  the 
instrument.  Visual  indications  are  given 
as  to  the  status  of  each  line  associated 
with  the  instrument.  The  Stanford  Re- 
search Institute  estimates  that  the  aver- 
age interconnect  key  system  uses  12-15 
phones  and  is  therefore  competitive  with 
the  small  PBX  market.*  About  95  per- 
cent of  all  key  systems  are  estimated  to 
be  used  by  business,  about  2  percent  by 
state  and  local  governments,  and  the  re- 
maining 3  percent  in  other  applications." 

™ Source:  Based  on  data  from  Bell  Exhibit 
No.  20A,  Docket  No.  20003,  and  Table  I, 
above. 

"••Bell  Exhibit  No.  19. 

»Id. 

"Id. 

=■  Id. 
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89.  A  data  terminal  or  modem  is  a  de- 
vice required  for  transmitting  and  re- 
cc:\  ins  data  signals  over  an  analog  cir- 
cvut.  It  consists  of  a  modulator  for  trans- 
mission and  a  demodulator  for  receiving. 
An  estimated  82  percent  of  all  installed 
n.oclems  are  found  in  business;  6  per- 
cent, in  state  and  local  government;  9 
percent  in  the  Federal  government,  and 
3  percent  in  private  non-profit  organiza- 
tions such  as  universities.^" 

90.  Answering  machiiies.  as  the  name 
suggests,  are  devices  that  automatically 
answer  the  phone  and  send  and  or  re- 
ceive a  message.  Repertory  dialers  are 
small  devices  that  store  telephone  ntun- 
bers  and  permit  the  user  to  automatical- 
ly dial  a  particular  number.  No  estimates 
are  available  on  the  distribution  of  these 
devices  among  various  groups. 

91.  As  mentioned  above,  many  firms 
make  up  the  interconnect  industry.  The 
following  is  a  list  of  some  of  the  major 
suppliers  and  examples  of  the  types  of 
equipment  each  produces.' 

Chestel.  luc— Small  electronic  PBXs. 

Collins  Radio  Company — Automatic  call  dis- 
tributors. 

Danray.  Inc — Computerized  PBXs. 

Digital      Telephone      Systems.      Inc. — l^rge 
PBXs. 

E.xecutone.  Inc.— Digital  telephone  PBXs  and 
key  systems. 

International  Telephone  and  Telegraph  Com- 
pany—Several types  of  electronic  PBXs. 

Milgo       Electronic       Corporation — Crossbar 
PBXs  and  key  system.s. 

Nippon  Electric  Co.— PBXs  and  key  systems. 

Northern  Telecom.  Inc. — Complete  array  of 
interconnect  equipment. 

RCA  Service  Company— Variety  of  terminal 
equipment. 

Rolm  Corporation — Electronic  PBXs. 

Siemens  Corporation — Complete  array  of  in- 
terconnect equipment. 

TIE  Communications.    Inc. — Key    telephone 
systems. 

D.     OTHER    COMMON    CARRIERS     (OCCS) 

92.  The  other  common  carriers  (OCCs) 
comprise,  for  the  purpose  of  this  report, 
the  following  groups  of  carriers:  The 
Specialized  Carriers,  consisting  of  terres- 
trial private  line  carriers  and  switched 
data  caniers:  the  Value  Added  Networks 
or  Carriers:  and  Domestic  Satellite  Car- 
riers. The  customers  for  these  carriers 
are  almost  entirely  in  the  commercial 
and  government  sector  of  the-  economy 
and  the  market  for  their  services  is  di- 
vided among  voice,  data,  facsimile,  and 
special  purpose  applications  in  private 
and  public  networks. 

93.  The  first  OCC  authorization  was 
granted  August  13.  1969,  when  Micro- 
wave Communications,  Inc.  (MCI),  was 
given  permission  to  offer  point-to-point 
analog  channel  service  between  St.  Louis, 
MLssouri  and  Chicago.  Illinois.  By  May  1, 
1976,  a  total  of  14  OCCs  were  either  op- 
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eratlonal  or  had  filed  214  applications 
■with  the  FCC;  of  this  number  ten  were 
in  o]  leratlon  by  the  end  of  1975.  The  fol- 
low! ig  tabulation  shows  the  ntimber  of 
OCC  firms,  their  operating  revenues,  and 
thei  ■  amoimt  of  gross  plant  at  the  end 
of  1^75. 


The  Aha-  common  carnera  {OCCs),^  num- 
be'-  of  firms,  operating  rcvrnncs  and 
gr  /ss  plant,  ISlii 

[f  1  wrating  reveinips  and  eto.'^s  plant  in  lliciifands 
of  dollars] 


Speci  iliz«d  common  car- 
rier 
Valuf 
Don; 


axff.  Tabic  ll-l,  above. 
'  N  't  plant. 
»  F  r  puriKise-s  of  this  report  we  do  not  iiirliii.li'  Uie 

■■\K  satellite  faciUlics  of  A.T.  A  T.  O.SAT. 


9' 


rev(  nues 


ve 


'Id. 

''Frost  and  Sullivan.  "The  Telephone  In- 
terconnection Market,"  No.  396,  1976. 


Number  Operating    Gross 
of  Arms    revenacs     plant 


added  carriers 

-tic  satellite  carriers. 


•3 


Total. 


14 


34,!M4  166,611 

20  >3,020 

16,300  » 205, 000 

51,364  374,631 


.  The  OCCs  accoimted  for  about  one- 

tenih  of  1  percent  of  the  total  operating 

and  about  three-tenths  of  1 

I  ;ent  of  total  gross  plant  of  the  tele- 

conjmunications  industry  in  1975. 

Inasmuch  as  all  the  activities  of  the 
are  still  essentially  in  the  start-up 
.  it  is  difficult,  if  not  impossible,  to 
the  extent  to  which  the  relative 
riisljributions  depicted  in  the  above  tabu- 
will    continue    as    the    industry 

In  the  case  of  the  domestic  satel- 

sector,   which  represents   about  45 

.  of  total  OCC  investment,  invest- 

ts  tend  to  come  in  large,  discrete 

quantities  as  each  new  entity  begins  op- 

afions.  Thus,  under  current  teclinology 

number  of  additional  entries  must 

^ be  limited  to  the  relatively 

firms  which  can  acctunulate  the  min- 

.  start-up  investment  of  about  $150 

lion.  Terrestrial  microwave  earners, 

ever,  can  commence  operations  with 

ments    which    are    a    relatively 

smkll  fraction  of  the  mature  system  in- 

tment.   and   add  to  their  plant  at 


per 


9. 
OCCs 

phase 
pre  iict 


lati  >n 
evo  ves. 
lite 
per 'ent i 
me  1 


en 

th€j 

nee  essarily 

fe^ 

imi  1 

mil  li 

ho'f 

in\  estments 


relatively  slow  and  conWwuous  rates  of 
capital  flow.  A  more  detlaled  examina- 
tion of  each  group  of  OCCs  Is  contained 
In  the  remainder  of  this  section. 

1.  The  Specialized  Common  Carriers 
(SCCs) .  96.  At  the  end  of  >975,  as  shown 
in  Table  II-2,  nine  Specaaiized  Common 
Carriers  were  operational,  with  operat- 
ing revenues  of  nearly  $35  million  and 
gross  plant  of  almost  $167  million.  All 
but  one  of  these  firms.  Data  Transmis- 
sion Co.,  are  terrestrial  point-to-point 
microwave  carriers.  The  latter  carriers 
at  present  are  concentrating  almost  ex- 
clusively upon  the  market  for  point-to- 
point  ^nalog    transmission    channels. 
With  terminal  and  modem  equipment 
currently    available    from    Interconnect 
suppliers  these  analog  channels  are  easi- 
ly  configuured   into  private  line  tele- 
phone, data,  or  facsimile  networks.  In- 
deed, the  same  network  is  capable  of  car- 
rying all  of  these  transmissions — either 
alternately  or  simultaneously.  The  phy- 
sical plant  of  these  carriers  consists  pre- 
dominantly of  microwave  radio  equip- 
ment which  is  readily  available  from 
several  suppliers.  To  get  into  business,  a 
terrestrial  microwave  carrier  must  ac- 
quire the  radio  equipment  itself,  and  ad- 
ditionally, the  towers,  land,  and  support 
facilities  necessary  to  set  up  a  route.  The 
owned  physical  plant  of  the  terrestrial 
microwave  carriers  is  concentrated  al- 
most entirely  in  long  haul  intercity  facil- 
ities. Local  loops  (the  final  coimection  to 
a  user's  premises)  are  In  almost  all  In- 
stances leased  from  local  telephone  com- 
panies. In  some  instances  telephone  com- 
pany facilities  are  also  used  to  supple- 
ment or  extend  Intercity  facilities.   In 
competing  with  the  established  common 
carriers,  the  charmel  facilities  of  the 
terrestrial  microwave  carriers  are  off- 
ered with  a  wide  variety  of  bandwldths 
and  channel  conditioning  options.  Addi- 
tionally, the  terrestrial  naicrowave  car- 
riers offer  alternatives  to  the  rate  level, 
rate  structures,  and  other  terms  and- 
conditions  as  they  are  tendered  in  the 
established  common  carrier  tariffs. 


Table  II-2.— -'■'pci  '<i?i:<:rf  common  (•«/rir«,'  Drc.  St,  lOH.J 

I         [In  Ihousandi  of  dollars] 


Oross 

communications 
plant 


Opeiating 
revenues 


Net  Income 

from  microwave 

services 


Mi'  rowavo.  Trie 

Transmission  Co. 

Telecommunications  Corp.* 

avo  Communications,  Inc.* 

•stem  Relay  Co.» 

ripl"-f '.  Inc.' 

lern  Paoiflc  Communications  Co. 

Texas  Microwave  Co.»_ - 

tern  TclccommunlcaUons,  Inc.*.... 


ri 

Defe 

Mf  1 

Mi<  -ow 

Ml|w 

N- 

Soilthern 

W 

Wt 


(•) 


ei  t 


10,910 
48,733 

4,727 

10,307 

11,871 

71,781 

2,687 

6,606 


Total. 


166,611 


1,876 

>758 

117 

« 15, 374 

21, 319 

>  24, 405 

1,643 

>  1,468 

2,377 

129 

548 

>2,401 

^0S8 

>  14, 796 

871 

302 

1,105 

265 

34,944 

«  68, 606 

FCC  form  P,  1975. 

Parent  company  Is  MCI  Communications  Corp. 

t.Ki.'Vs  all  commonlcations  plant  from  MCI  Leasing  Corp. 

•^^tes  M  bSthaspecialiied  common  carrier  and  a  miscellaneous  microwave  commcn  carrier. 
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Table  II-3. — Operating  revetiuet:  Telephone  company — Private  line ^  and  spaializid 

common  carriers 

(In  thousands  ol  dollars] 


1900 


1965 


1970 


1975 


BeU  System'                                403,862  543,766          1,030,857  1,479,473 

Independent  telephone  companies' 14,872  36,782              80,439  133,103 

Total  telephone  company 418,734  580,548         1,111,296  l,612,.=i76 

S|)ecialized  common  carriers  * 34, 944 

Total 418,734  580,548          1,111,296  l,647,.52t1 


'  Including  intrastate  private  line. 

■  •'. "Statistics  of  Communications  Common  Carriers."  1960,  1965.  1970.  197.5. 
'"Independent  Telephone  Comiiany  Siatisties, "  l',i60.  1965.  1970,  19T5. 
«  FCC  form  P,  1975. 


97.  As  rnentioned  above,  at  the  end  of 
1975  only  one  switched  data  carrier — 
Data  Transmission  Co.  <  D.A.TR AN )  — was 
operational;  however.  DATRAN  recently 
filed  a  petition  in  bankruptcy.**  DATRAN 
began  operations  in  April  1974  as  an  of- 
feror of  private  line  data  channels  and 
began  the  offering  of  switched  data  serv- 
ice in  January  of  1975.  Unlike  other  ter- 
restrial microwave  carriers,  DATRAN  of- 
fered channels  suitable  for  data  trans- 
mission only.  Approximately  30  percent 
of  the  DATRAN  interstate  transmission 
capacity  was  composed  of  company-con- 
structed digital  facilities,  extending  from 
Houston  to  Chicago,  the  remainder  were 
high  speed  digital  data  system  (DDSi 
channels  leased  from  AT&T  and  SPCC. 
Local  loops  were  obtained  from  local 
telephone  operating  companies  and  were 
on  either  analog  or  digital  plant.  As 
shown  in  Table  II-2  above,  DATRAN's 
revenues  in  1975  were  $117,000.  The.mar- 
ket  served  by  DATRAN  included  those 
applications  where:  (a>  Economics  or 
convenience  did  not  justify  private 
leased  facilities,  (b>  the  connect  times  of 
the  switched  data  carrier's  data  switch 
offered  an  improvement  over  those 
achievable  by  the  DDD  telephone  net- 
work, and/or  (c)  full  duplex  service  was 
required.  In  concentrating  upon  the 
switched  data  market,  DATRAN  also 
configured  its  service  about  a  digital 
transmission  plant  and  time  division 
switching.  The  DATRAN  transmission 
plant  consisted  of  a  mix  of  owTied  plant 
and  DDS  channels  leased  from  AT&T. 

9&.  Table  11-3  shows  the  operating 
revenues  of  the  Specialized  Common  Car- 
riers compared  with  the  private  line  op- 
erating revenues  generated  by  the  Bell 
System  and  the  independent  telephone 
companies.  As  is  shown  in  the  table,  to- 
tal telephone  company  private  line  reve- 
nues have  almost  quadrupled  since  1960, 
reaching  over  $1.6  billion  in  1975.  The 
Specialized  Common  Carriers  only  began 
generating  revenues  in  recent  years,  and 
by  1975  their  revenues  amounted  to  $34.9 
million,  or  about  2.12%  of  the  total  pri- 
vate line  revenues  In  that  year. 

2.  Value  Added  Networks  or  Carriers 
(VANS).  99.  Currently  only  two  VANs, 
Telenet  and  Graphnet,  are  operational. 
Income  for  1975  has  not  been  formally 


reported  to  the  FCC  by  either  of  these 
entities,  both  of  which  began  operations 
in  that  year.  For  1975,  Telenet  officials 
informally  reported  losses  of  $2.7  million 
and  a  net  plant  investment  of  $3  mil- 
lion." Graphnet  has  reported  no  finan- 
cial data. 

100.  The  VANs  are  attempting  to  serve 
a  market  where  the  user  is  seeking  an 
additional  service — the  added  value — to 
be  superimposed  by  the  carrier  upon  the 
basic  transmission  service.  The  nature  of 
the  value  added  by  the  two  carriers  op- 
erational at  this  time  is  generically  the 
same.  Both  use  data  processing  capabili- 
ties which  is  resident  in  their  networks, 
to  permit  disparate  terminals  **  to  com- 
municate with  each  other.  The  Telenet 
service  is  oriented  toward  computer-to- 
computer  and  terminal-to-computer 
communications.  The  Graphnet  service 
is  oriented  toward  teleprinter-to-graphic 
and  graphic-to-graphic  communications 
applications.  In  addition  to  adding  value 
in  the  sense  cited  previously,  the  value 
added  carriers  also  seek  to  offer:  (a) 
Competitive  rate  levels,  (b)  switched 
service,  and  (c)  other  features  which  en- 
hance customer  operations  and  conven- 
ience. It  is  worthwhile  to  note  two  other 
features  which  the  early  entrants  have 
in  common:  (a>  Packet  switching  and 
<b>  entirely  leased  transmission  plant. 

101.  Packet  switching  is  a  variant  of 
the  message  switching  technique  which, 
like  message  switching,  is  implemented 
most  easily  by  stored-programmed  com- 
puters. The  packet  technique  ostensibly 
permits  the  VAN  to  maximize  the  oc- 
cupancy of  the  channels  in  his  network, 
which  results  in:  (a)  Lower  investment 
in  communications  channels,  (b>  a  lower 
cost  to  to  the  user,  and  <c)  a  negligible 
penalty  in  connect  time." 

102.  The  other  VAN  feature— a  net- 
work in  which  the  preponderance  chan- 
nels is  leased  from  other  carriers — is  of 
particular  significance.  A  new  entity  in-- 


">  DATRAN  filed  a  petition.  In  bankruptcy 
on  August  27,  1976  and  ceased  all  commercial 
operations  on  September  16,  1976. 


"  Since  Telenet  leases  all  of  its  transmis- 
sion plant  from  common  carriers,  net  plant 
investments  may  be  deceptively  low.  The  pre- 
ponderance of  Its  plant  Investment  Is  In 
switching  computers  and  software. 

"  The  disparities  which  can  be  treated  In- 
clude inter  alia:  Transmission  speeds,  codes, 
line  disciplines,  and  display  formats. 

*>  Although  all  of  the  entrants  In  this  field 
to  date  have  proposed  packet  techniques, 
these  are  not  a  necessary  component  of  a 
value  added  service. 


this  field  may  use  the  lease  alternative 
in  configuring  a  transmission  plant.  Un- 
der these  conditions  start  up  capital  re- 
quirements are  minimized  and  this  capi- 
tal can  be  concentrated  into  marketing 
and  promotion  rather  than  upon  the 
construction  of  new  plant.  A  further 
bonus  is  the  avoidance  of  long  construc- 
tion times  during  the  critical  start  up 
mode.  As  in  the  case  of  packet  switching, 
although  the  lease  option  is  attractive, 
it  is  again  not  a  necessary  component 
of  a  value  added  network. 

3.  Domestic  Satellite  Carriers  (DSCs). 
103.  Ii.  1975  three  DSCs  were  opera- 
tional in  providing  service  to  the  con- 
tiguous 48  states:  Western  Union  Tele- 
graph Co.  (WESTAR  System),  RCA 
American  Communications,  Inc.  (SAT 
COM  System),  and  American  Satellite 
Corporation  (ASC).  Other  existing  or 
scheduled  entries  include:  (a)  the 
AT&T  GSAT  system  which  commenced 
operations  in  July  1976,  and  (b)  Satellite 
Business  Systems  (SBS) — a  consortium 
of  the  Information  Satellite  Corp.  (a 
wholly  owTied  subsidiary  of  IBM), 
COMSAT  General  Business  Communi- 
cations. Inc.  <a  wholly  owned  subsidiary 
of  COMSAT  General  Corp. )^  and  Aetna 
Satellite  Communications,  Inc.  (a  wholly 
owned  subsidiary  of  The  Aetna  Casualty 
and  Surety  Co.).  SBS  filed  applications 
with  the  FCC  in  January  1976;  the  ap- 
plications are  currently  under  review. 

104.  The  first  three  DSCs  are  still  very 
much  in  the  startup  phase.  RCA  began 
operations  in  late  1973  and  WU  and  ASC 
in  late  1974.  Their  operating  results  are 
summarized  below: 

Opirnting  Rcaults — Domtstir  fntcllite 
carriers 

(In  thousands  of  dollars] 


Operating 
revenues 

Net 
income 

Nrt 

plant 

Western  Union 

RCA 

ASC... 

11.000 
2.240 
3,010 

(') 
(') 
(K.330) 

102,000 

75,700 
27,600 

Total... 


16,300 


(8,330)  205,000 


<  Not  available. 

SoiR( E.— ConmnmioHtions  willi  ciinpany  official.-. 

105.  The  DSCs,  at  present,  are  offering 
the  same  "product"  as  the  terrestrial  mi- 
crowave carriers — point-to-point  analog 
channels  at  voice  grade  and  higher  band- 
widths.  Because  the  rate  levels  and  rate 
structures  of  satellite  and  terrestrial  mi- 
crowave carriers  are  quite  different, 
these  entitle  are  focussing  upon  two 
different  market  sectors — long  haul  and 
medium  to  short  haul — with  some  de- 
gree of  overlap. 

106.  The  basic  communications  plant 
of  a  DSC  consists  of  one  or  more  com- 
munications satellites  and  associated 
earth  stations.  A  typical  satellite  has 
12-24  transponders  **  each  of  which  can 


"  A  transponder  is  essentially  a  microwave 
radio  relay  which  is  located  at  an  apparently 
stationary  point  In  space.  An  earth  station 
is  essentially  a  microwave  radio  transmitter/ 
receiver. 
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caiTy  either  from  1000  to  2000  voice 
channels  or  one  television  channel  or  50 
megabits  of  data.  The  terrestrial  termi- 
nations of  these  channels  can  only  oc- 
cur at  the  points  where  the  earth  sta- 
tions happen  to  be  located. 

107.  This  unique  method  of  setting  up 
a  communications  path  leads  to  two 
basic  differences  between  satellite  and 
terrestrial  transmission.  The  cost  of  a 
satellite  channel  is  not  sensitive  to  the 
geographical  separation  between  earth 
stations  but  is  sensitive  to  channel  den- 
sity. Tlie  costs  of  terrestrial  microwave 
channels  are  not  only  sensitive  to  the 
channel  density  along  a  given  route  but 
are  also  sensitive  to  distance  and.  in- 
deed, tho  rate  levels  and  rate  structures 
of  the  terrestrial  microwave  carriers  and 
the  DSCs  reflect  these  cost  relation- 
ships." This  circumstance  has  resulted  in 
a  situation,  given  tlie  tariffs  currently 
filed  by  these  entities,  where  the  charges 
for  a  transcontinental  circuit  favor  the 
DSC  carriers,  whereas  the  charges  for 
distances  up  to  750  miles  favor  the  ter- 
restrial microwave  carrier. 

108.  The  fact  that  satellite  circuits  can 
only  be  terminated  in  earth  station  cities 
and  the  current  costs  of  earth  stations 
limit  the  extent  to  which  the  long  haul 
economies  of  satelhte  circuits  can  be 
realized.  When  a  subscriber  is  located  at 
some  distance  from  an  earth  station  site 
the  satellite  circuit  must  be  extended 
with  terrestrial  circuits.  At  the  interme- 
diate distance  range  these  extensions  can 
change  the  cost  equation  In  favor  of  the 
terrestrial  microwave  carrier. 

109.  In  the  market  for  two-way  voice 
and  data  ciixuits,  the  satellite  and  ter- 
restrial carrier  vendors  offer  services 
which  are  largely  complementary.  In  the 
television  distribution  market,  the  DSC 
offers  a  unique  capability  which  cannot 
be  approximated  by  the  terrestrial  micro- 
wave carrier.  Since  TV  broadcasting  is  a 
one-way  distribution  process,  a  TV  net- 
work requires  comparatively  few  trans- 
mitting earth  stations  and  other  earth 
stations  can  be  used  only  for  receiving. 
Moreover,  a  single' transmission  can  be 
received  by  all  the  receive  earth  stations 
within  the  United  States.  The  number  of 
TV  circuit  terminations  achievable  with 
a  satelhte  system  is  therefore  theoreti- 
cally limitless  and  is  only  a  fimction  of 
the  number  of  iix«talled  earth  stations. 

E.    OJHEft    SECTORS   OF   THE   DOMESTIC   TELE- 
/-^  COMMUNICATIONS    INDUSTRY 


110.  Western  Union  is  the  sole  pur- 
veyor of  message  telegraph  service  in  the 
U.S.  In  addition  to  its  monopoly  tele- 
graph services  i  telegram  me.ssagfe  serv- 
ice,   telegraphic    money    order    service, 


12. 


"At  the  present  time  DSC  tariff.s  offer 
voice  grade  circuits  only  in  the  mileage 
band  from  approximately  750  to  2,500  rnUes. 
The  single  voice  grade  channel  rates  charged 
by  the  three  DSCs  are  essentially  identical 
and  coincide  at  the  low  end  of  the  mileage 
band  ($500,  mo.)  and  at  the  high  end 
($l,000/mo.).  See  RCA  Globcom  Tariff  FCC 
No.  93,  W.  U.  Telegraph  Co.  Tariff  FCC  No. 
261,  and  American  Satellite  Corp.  Tariflf 
FCC  No.  1. 
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Mailferam,   and  Telex/TWX>,  Western 
Unlc  n  also  provides  some  private  line  and 
other  services  that  are  in  competition 
with  similar  services  of  the  rest  of  the 
telecpmmunlcatlons  industry.  As  shc^n 
II-I,  in  1975  Western  Union's 
operating  revenues  were  over  $500  mil- 
ind  its  gross  plant  was  $1.58  billion. 
Western    Union's    operating 
revetiues  have  grown  in  recent  years,  the 
have  been  mainly  the  result  of 
contributions  from  Mailgram.  and  even 
mor(   recently,  from  satellite  services  <a 
discission  of  Western  Unions  dome.<;tic 
satejite  service  is   included  under   the 
section  >.  Revenues  from  the  tradi- 
tionil  Western  Union  service — telegram 
age — have  continued  to  decline  aa 
have  for  many  years.  Revenues  from 
tele^aphic    money    orders    and    Telex/ 
service  have  grown  modestly  over 
1  )ast  several  years. 
I.  International  telephone  ser^ir■e  is 
ov  ided  principally  by  AT&T.  The  inter- 
ti^nal  class  of  the  telegraph  sector  is 
up    of    six    carriers — commonly 
kno^n  as  the  international  record  car- 
or  IRCs.  As  shown  in  Table  II-l, 
operating  revenues  and  grass  plant 
he   IRCs   have  almost  quadrupled 
1960.  The  four  major  international 
recot-d  carriers  are  ITT  World  Communi- 
cations. Inc..  RCA  Global  Communica- 
Inc.    TRT    Telecommunications 
and  Western  Union  International. 
All  of  these  carriers  provide  message, 
and  private  line  record  services, 
the  Teyex  being  vthe  most  important 
t^rms  of  revenues,  followed  by  the  pri- 
line  and  message  services. 
.  The  only  carriers  of  the  private 
microwave  sector  not  included  among 
OCC  category  are  the  miscellaneous 
carriers  « MCCs  > .  As  seen  from 
data  in  Table  II-l,  the  actual  num- 
>f  these  carriers  has  declined  slightly 
recent  years,  but  operating  revenues 
;  almost  doubled  and  gross  plant  has 
than  doubled.  The  miscellaneous 
carriers  are  engaged  primarily 
providing,  through  the  utilization  of 
facilities,  television  signals  to 
e  television  firms  and  certain  broad- 
stations. 

3.  Public  land  mobile  radio  service, 
hown  in  Table  U-l  is  provided  y 
telephone  companies  and  other  firms 
co:  nmonly  known  as  radio  common  car- 
rier 3  or  RCCs) ,  which  are  in  ccwnpetition 
wit  1  the  telephone  companies.  As  men- 
tioi  ed  earlier,  operating  revenues  of  this 
sec  or  have  increased  more  than  five 
tim;s  since  1960.  Plant  figures  for  this 
sec  or  are  not  available  on  a  historical 
bass,  but  as  is  shown,  the  net  plant 
am  )unted  to  slightly  more  than  $60  mil- 
lior  in  1974  (the  latest  year  available). 
Th;  companies  engaged  in  public  land 
mo  )ile  radio  service  provide  mobile 
rac  io/telephone  service,  paging  services, 
rural  radio  services,  and  air/gi-ound 
ser  nee. 

1 14.  The  international  communications 

satellite  carrier  shown  In  Table  II-l,  is 

Communications  Satellite  Corpora- 

(COMSAT).  As  seen  in  the  table, 

„     T's  operating  revenues  and  gross 

plant  have  grown  significantly  since  1965. 
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The  bulk  of  COMSAT'S  revenues  are  de- 
rived from  services  it  provides  to  U.S. 
commimications  common  carriers.  These 
carriers,  in  turn,  provide  communica- 
tions services  to  the  public  beftween  the 
U.S.  and  foreign  points  and  between  the 
forty-eight  contiguous  U.S.  states  and 
certain  offshore  points. 

F.    SUMMARY 

115.  We  have  here  set  forth  a  basic 
overview  and  description  of  the  struc- 
ture of  the  United  States  telecommimi- 
cations  industry,  with  particular  em- 
phasis on  those  sectors  of  the  industry 
that  are  the  principal  ooiacern  of  this 
report — the  telephone  companies,  the 
interconnect  companies,  and  the  other 
common  carriers.  As  shown  in  Table  I, 
and  previously  discussed,  the  telephone 
sector,  and  particularly  the  Bell  System, 
dominate  the  telecommunications  indus- 
try in  the  United  States.  Not  only  does 
the  telephone  sector  provide  all  of  the 
monopoly  local  and  toll  telephone  service 
in  the  United  States,  it  also  provides  the 
bulk  of  all  other  teleoonrwnunications 
services  to  the  nation.  In  1975,  almost  97 
percent  of  the  operating  »eve»ues  of  the 
telecommunications  industry  was  gen- 
erated by  the  telephone  s«e*oi  <81.5  per- 
cent by  Bell),  which  aJso  aaeounted  for 
97  percent  of  the  gross  pla»t  (78.8  per- 
cent by  Bell) .  In  conftpast  the  combined 
operating  revenues  of  the  Interconect 
companies  and  the  other  eommon  car- 
riers were  about  0.5  pereent  of  the  total 
telecommunications  Jntfus(try's  revenues 
in  1975.'" 

III.  OVERALL  ECONOMIT  EFFECTS  OF 
COMPETITION 

116.  In  evaluating  the  eeonomic  effects 
of  compeition  in  the  tel^eoirunimications 
industry,  we  first  look  at  historical  de- 
velopments since  the  introduction  of 
competitive  private  line  and  terminal 
equipment  suppliers  in  1968-69.  We  shall 
also,  in  this  section,  examine  those  com- 
ments and  studies  which  deal  with 
alleged  overall  effects  of  competition  in 
the  future.  Comments  dealing  in  more 
detail  with  the  individual  effect  of  private 
line  or  terminal  equipment  competition 
are  treated  separately  in  subsequent 
parts  of  our  report. 

A.  HISTORICAL  RESULTS 

117.  The  telephone  company  revenues 
lost  to  private  line  and  interconnect  com- 
petition to  date  have  been  dearly  mini- 
mal or  nonexistent.  T^ble  III-l  and  Fig- 
ures 1  and  2  below,  a  consolidation  of 
data  previously  discussed.  In  part.  In  con- 
nection with  the  present  tadusti-y  struc- 
ture, illustrate  telecommunications  mar- 
ket developments  in  the  competitive  era 
since  1968-69.  In  a  teleoommunications 
market  which  produced  $36.3  billion  in 
annual  revenues  during  1975,  the  tele- 
phone industry  received  $35.1  billion,  or 
about  97.0  percent  of  the  total,  while  the 
competitive  industi-y  received  $194  mil- 


the 

tioii 

COMSAT'J 


'•'Data  on  gross  plant  ol  the  jnierconuect 
companies  and  other  common  carriers  as  a 
percent  of  total  gross  plcuit  of  the  telecom- 
munications Industry  are  not  available. 
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lion,  or  0.5  percent  of  the  total.  Consider- 
ing only  the  private  line  and  terminal 
equipment  submarkets — the  principal 
areas  open  to  competition — the  telephone 
industry  received  $4.1  billion  or  95.5  per- 
cent, as  compared  with  the  $194  million 
or  4.5  percent  received  by  the  competi- 
tive industry.  Furthermore,  telephone  in- 
dustry revenues  from  the  competitive 
market  area  are  and  have  been  increas- 
ing each  year — by  $373  million,  or  almost 
twice  the  total  annual  revenues  of  the 
competitive  industry,  in  197j  alone.  Dur- 
ing the  1969-74  period  since  "Carter- 
fone,"  the  Bell  System's  annual  revenues 
for  terminal  equipment  alone  have  in- 
creased by  $1,046  billion.  Even  the  an- 
nual growth  rate  of  telephone  industry 
revenues  for  terminal  equipment  has 
been  higher  in  the  post-"Cartei'fone" 
era — 14.2  percent  vs.  13.4  percent. 

118.  The  telephone  industry  contends 
that  any  revenues  received  by  its  com- 
petitors constitute  a  revenue  loss  to  the 
industry,  and  uses  this  as  a  measure  of 
economic  impact.  Such  a  concept  of  rev- 
enue loss  and  economic  impact  requires 
careful  review.  In  any  stationary  com- 
petitive market,  one  or  more  entities 
must  "lose"  revenues  to  the  successful 
competitor  for  a  particular  customer  in 
this  sense.  Indeed,  were  this  not  so  the 
market  would  not  be  "competitive."  How- 
ever, all  competitors  can  gain  revenues  in 
a  growing  market,  and  if  the  presence  of 
competition  increases  total  demand,  all 
competitors  may  profit  by  the  presence  of 
competition.  The  issues  of  concern  in  this 
proceeding  are  whether  any  so-called 
"losses"  are  of  sufficient  magnitude  to 
threaten  the  telephone  industry's  ability 
to  cover  its  embedded  costs  of  providing 
these  services,  or  otherwise  impact  on  the 
rates  for  other  services  such  as  local 
exchange. 

119.  As  indicated,  telephone  industry 
revenues  for  competitive  services  are  in- 
creasing by  substantial  increments  each 
year,  despite  the  growing  revenues  of  its 
competitors.  Clearly,  the  overall  market 
is  expanding  at  a  substantially  faster 
pace  than  are  the  competitive  revenues, 
and  the  telephone  industry  Ls  suffering 
no  net  loss  in  revenues  to  its  competi- 
tors.*' Presumably,  these  increased  rev- 
enues are  covering  both  the  embedded 
costs  and  any  additional  costs  required 
to  serve  the  expanding  market;  other- 
wise, the  telephone  industry  would  be 
unwise  to  expand  its  capacity  to  satisfy 
this  demand,  rather  than  leaving  it  to  the 
competition. 

120.  Looking  to  the  immediate  future, 
it  is  readily  apparent  that  the  telephone 
industry  can  suffer  no  net  revenue  loss 
due  to  competition.  In  order  to  satisfy 


^"  In  Part  III  of  our  report  we  find  it  likelv 
that  terminal  equipment  competition  has 
stimulated  demand  to  such  an  extent  that 
both  the  telephone  industry  and  its  conipet- 
liors  have  realized  net  revenue  increases 
which  would  not  otherwise  have  occurred. 
Indeed,  annual  Industry  revenue.s  are  some 
S150  million  higher  than  they  would  have 
been  had  they  continued  at  the  pre-Carter- 
fone  growth  rate.  Nor  would  It  be  unreason- 
able to  assume  that  the  additional  usage  of 
the  network  resulting  from  the  larger  volume 
of  terminal  equipment  connected  thereto 
has  indirectly  produced  additional  increases 
in  telephone  industry  revenues. 


NOTICES 

all  the  growth'in  demand  for  competitive 
services — and  thus  arrest  the  telephone 
industry's  own  growth  in  this  area — the 
competitive  industry  would  have  needed 
tp  increase  its  1974  revenues  frtmi  $114 
iftillion  to  $567  million — the  sum  of  its 
actual  revenues  of  $194  miUion  and  the 
telephone  industry's  increase  in  competi- 
tive revenues  o'  $373  million.  (See  Table 
III-l,  Col.  3,  below.)  This  it  did  not  do. 
by  a  wide  margin,  and  there  is  clearly 
little  prospect  that  it  can  do  so  within 
the  foreseeable  future — and  each  year 
the  differential  increases.'''  Accordingly, 
one  cannot  foresee  a  time  when  telephone 
industry  revenues  for  competitive  serv- 
ices will  cease  to  increase — much  less 
either  decline  or  disappear — due  to  com- 
petition. 

121.  Revenue  effects  alone  do  not  pro- 
vide the  sole  measure  of  economic  im- 
pact— even  if  one  could  accept  the  valid- 
ity of  the  "revenue  loss"  concept.  Any 
business  allegedly  lost  by  the  telephone 
industry  also  involves  costs  which  must 
be  deducted  from  any  revenue  loss  figure 
to  arrive  at  a  meaningful  measure  of  the 
net  loss."  As  we  find  in  our  detailed 
analysis  of  the  telephone  industry  studies 
filed  for  the  proceeding,  the  carriers  have 
not  provided,  in  connection  with  their 
revenue  loss  claims,  the  cost  data  re- 
quired to  determine  the  net  economic 
effect  of  any  business  lost  to  its  competi- 
tors. Indeed,  we  find  substantial  evidence 
that  in  some  cases  revenues  for  some 
competitive  services  such  as  PBX  and 
KTS  terminal  equipment  are  not  cover- 
ing their  full  costs.  Further,  as  found  in 
Docket  No.  18128,  Bell's  interstate  private 


'"  One  could  argue,  of  course,  that  the 
telephone  Industry  experienced  a  lower  per- 
centage growth  rate  than  did  its  competitors 
in  1975,  as  a  basic  telephone  industry  con- 
cern. It  is  indeed  true  that  the  $28  mUlion 
revenue  increase  (from  $7.0  million  to  $35.0 
million)  for  the  specialized  carrier  Industry 
represents  a  very  large  percentage  growth 
rate.  It  is  a  well-known  principle  of  mathe- 
matics that  even  moderate  increases  on  a 
small  initial  base  appear  as  large  percentage 
increases.  It  is  also  customary  for  start-up 
operations  to  exhibit  high  initial  percentage 
growth  rates.  The  Arm  with  $1  million  in 
revenues  the  first  year,  which  receives  $2 
million  the  following  year,  can  be  said  to  have 
growth  by  100  percent  (vising'revenues  as  a 
measure  of  size);  but  one  certainly  cannot 
expect  the  same  firm  to  continue  this  100 
percent  growth  rate,  doubling  its  annual 
revenues  in  succeeding  years  to  $4.  8.  16,  32, 
64  millions,  etc.  Likewise,  one  cannot  expect 
the  specialized  carrier  or  terminal  equip- 
ment industries  to  maintain  their  initial 
growth  rates.  We  consider  this  point  further 
in  our  sections  dealing  with  interconnect 
and  private  line  competition  individually. 

">One  might  argue,  on  an  abstract  basis, 
that  such  business  losses  could  result  In  Idle 
plant  and  capacity  whose  basic  costs  would 
remain.  However,  since  the  telephone  In- 
dustry is  experiencing  annual  Increases  In 
all  market  areas  which  substantially  exceed 
the  annual  growth  of  their  competitors,  such 
arguments  are  invalid  In  this  factual  situa- 
tion. These  are  "avoidable  costs"  to  the  tele- 
phone indiistry:  It  need  only  refrain  from 
making  the  additional  investments  and  In- 
cvu-ring  the  additional  expenses  which  would 
be  required  to  satisfy  this  increment  of 
growth,  rather  than  absorb  the  costs  of  any 
idle  capacity  or  equipment.  Also,  most  Inter- 
city telephone  plant  can  be  used  Inter- 
changeably for  most  telephone  company 
services. 


492.31 

line  services  are  underpriced  and  recipi- 
ents of  subsidy  from  basic  telephone 
users.^  Under  such  circumstances,  any 
loss  of  such  non-compensatory  business 
to  competitors  would  obviously  benefit, 
rather  than  harm,  the  users  of  other 
services. 

122.  However,  even  if  the  carriers  were 
realizing  a  significant  "profit"  on  these 
services,  the  net  ^onomic  effect  of  any 
business  diversion  would  be  substantially 
less  than  the  $194  million  gross  revenue 
figure.  Typically,  about  64  percent  of  the 
revenues  collected  for  a  common  carrier 
service  are  required  to  cover  operating 
expenses,  about  17  percent  for  taxes, 
while  the  remaining  19  percent  covers  the 
return  on  investment  or  "profit". '  All 
these  cost  categories  would  normally  be 
eliminated  in  the  case  of  any  business 
lost  to  competition.  But  the  telephone 
industry  contends,  in  effect,  that  the  re- 
turn on  investment  for  competitive  serv- 
ices is  in  fact  greater  than  normal — by 
some  imspecified  amomit — resulting  in 
an  additional  profit  in  excess  of  the  cost 
of  capital.  To  evaluate  the  significance  of 
this  claim,  one  might  postulate  that,  as 
an  upper  boimd,  as  much  as  one-half  the 
19  percent  return  share  from  competitive 
services — i.e.,  about  10  percent  of  gross 
revenues  from  such  services — represents 
such  an  "excess  profit"  beyond  the  nor- 
mal return  on  investment.  Even  in  this 
hypothetical  situation,  the  net  effect  of 
any  loss  of  private  line  or  terminal 
equipment  bitsiness  would  be  at  most 
about  $20  million  (10  percent  of  $194 
million)  or  less  than  0.06  percent  of  the 
telephone  industry's  total  annual  reve- 
nues. Clearly,  such  a  small  increment — 
assuming  it  exists  at  aU — could  have  had 
no  discernible  impact  on  basic  telephone 
rates. 

123.  Moreover,  as  we  have  noted,  reve- 
nues alone  are  not  the  complete  measure 
of  the  historical  impact  from  competition 
or  the  sole  measure  of  an  industry's  long- 
term  potential.  One  can  also  look  to  over- 
all profitability.  Here  too,  telephone  in- 
dustry results  in  recent  years  far  over- 
shadow those  of  its  competitors.  During 
1975,  according  to  AT&T's  armual  report 
to  shareholders,  Bell  System  net  income 
was  $3.15  biUion,  providing  a  return  on 
equity  ("profit"  to  stockholders)  of  9.83 
percent.  For  the  independent  (i.e..  non- 
Bell"  telephone  industry,  the  cor- 
responding results  were  $747  million  and 
9.0  percent  resepctively.  While  composite 
data  on  the  terminal  equipment  industry 
are  not  readily  obtainable,  comparable 
data  for  the  private  line  competitors  (in- 
cluding domestic  satellites)  were  as  fol- 
lows: $51.3  million  in  annual  revenues. 
$120.8  million  in  annual  expenses,  for  a 
net  loss  of  $69.5  million,  or  approxi- 
mately 15  percent  loss  on  net  investment 
of  some  $400  milhon." 


"  See  Pinal  Decision.  Docket  No  18128.  FCC 
76-886,  the  findings  and  conclusions  of 
which  are  Incorporated  herein  by  reference. 

»'  Public  utility  rates  are  generaUy  designed 
to  produce  revenues  sufficient  to  recover  th© 
expenses  of  providing  service.  Including  a  re- 
turn on  capital  Investment  ("profit")  suffi- 
cient to  attract  necessary  capital.  The  par- 
ticular levels  cited  here  are  typical  of  tele- 
phone industry  operations  as  reported  to  the 
FCC. 

«  Sources :  FCC  Form  P  and  special  carrier 
reports. 


FEDERAL  REGISTER,   VOL.   41,   NO.    216 — MONDAY,   NOVEMBER   8,    1976 


124.  Financial  reports  of  the  telephone 
industrv  universally  belie  any  competi- 
tive impact   to  date.  The  Bell  System, 
GTE.  CTC.  and  UTS,   which  comprise 
95  percent  of  the  industi-y  are  financially 
sound  and  enjoying  improved  earnings. 
The  common  stock  of  these  companies 
lin.s  for  a  considerable  period  been  sell- 
in?  above  book  value.  Earnings  per  shSre 
of  AT&T  common  stock  during  the  first 
six  months  of  1976  were  at  an  annual- 
ized level  of  $5.89  as  compared  with  $5  04 
for  the  comparable  period  of  one  year 
earlier.  Operating  income  in  the  first  six 
months  of  1976  showed  an  18  1  percent 
increase   over   the   first   six   months   of 
1975.     The  GTE   companies  are  doing 
v.ell   also.   Net   income   from   telephone 
operations  in  the  second  quarter  of  1976 
was  51 00.2  million  and  in  the  correspond- 
ing 1975  period  S89.7  million.  Further- 
more, the  annual  growth  rate  in  GTE  net 
income   'telephone'    from   1971  to   1975 
was    14.5    percent.    Earnings    per    share 
rose  16.6  percent  from  the  second  a'-iar- 
ter  of  1975  to  the  corresponding  quarter 
of  1976."'  Net  income  of  tlie  Continental 
Telephone   Company    'CTC'    was   S13.6 
million  in  the  second  quarter  of  1975  and 
S16.3  million  in  the  secohd  quarter  of 
1976.  a  rise  of  19.55  percent.  Over  the 
same  periods,  earning.?  per  share  of  com- 
mon stockTO.^e  17.65  percent.    In  the  ra.se 
of  the  United  Telerommunications  Sys- 
tem 'UTS'  earnings  in  the  second  quar- 
ter of  1975  were  S21.8  million  and  in  the 
second  quarter  of  l&TG  ?26.:  tnilhon.  Be- 
tween  these   two   periods    earnings   per 
share  of  common  stock  'O^e  20  percent. ' 
Since  Bell  and  the  other  s-ct?ms  cited  to- 
gether account  fcr  more  th?n  95  percent 
of  the  revenues  i.:  the  telephone  industry, 
we  find  it  reasonable  to  conclude  that  the 
industry  is  in  a  health-  condition  and  we 
foresee  no  siunificant  obstacles  arising 
from  competition  to  the  continuance  of 
this   growth   and   rrosperity.  It   follows 
that   the  telephone   industry   claims   of 
dire  financial  consequence.^  due  to  com- 
petition cannot  be  accepted  as  valid. 

125.  Thus,  the  historical  revenue,  earn- 
ings and  rate  effect  data  set  forth  above, 
and  the  further  data  set  forth  in  those 
sections  of  our  report  which  deal  indi- 
vidually with  interconnect  and  private 
line  competition,  indicate  no  discernible 
adverse  impact  on  telephone  industry 
revenues  and  basic  local  telephone  rates 
to  date,  and  very  little  likelihood  of  any 
adverse  impact  in  the  foreseeable  future. 
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Ben  System.  C.R.  31  — No.  1.  June  1976.  as 
filed  with  the  FCC.  For  the  3-month  pei^lod 
ending  Atmust  31.  197C.  .^T&T  eftrnings  in- 
creased bv  25  percent  to  $1.01  billion  from 
the  .9810.2  million  reocrted  at  the  same 
time  a  year  ago.  For  the  12-month  period 
e-  ;ica  A-.ipust  31.  earnincrs  rose  16  percent  to 
I>3j9  nillion.  cr  .$5  74  per  share,  from  *3.!0 
bllMon  or  85.10  a  share,  the  year  before.  Wall 
Street  analvsts  expect  full-year  reiv.lts  to 
e'<ceed  the  latcbt  12-month  figure  and  fore- 
cast per  share  earnings  of  $5  88  to  $6  lor  1976. 
W  i:i  Street  Journal.  September  16.  1976,  p.  3. 

•'Moodvs  Public  Utilities.  Vol.  48.  and 
General  Telephone  &  Electronics,  Amur:  Re- 
port. 1975.  p.  24. 

-'  .Moody's  Public  UiUities,  Vol.  48. 

"  Ibid. 
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B.    ATAlT'S    "contribution"    CONCEPT 

126.  The  telephone  industry  contends, 
however,  that  any  revenues  received  by 
its  competitors — whether  in  satisfaction 
of  existing  or  new  demand — will  have  an 
adverse  impact  on  the  rates  charged  by 
the  telephone  industry  for  other  services 
(e.g.,  local  exchange  service>.  This  will 
result,  according  to  industry  claims,  be- 
cause the  revenues  they  receive  from 
competitive  services  make  a  "contribu- 
tion" above  and  beyond  the  direct  costs 
of  providing  such  services,  which  helps 
to  support  basic  telephone  services.  We 
shall  examine  the  general  claims  and 
principles  concerning  the  "contribution" 
concept  in  this  section,  although  exam- 
ples of  this  concept  related  separately 
and  specifically  to  specialized  carrier  and 
interconnect  competition  will  be  treated 
in  those  sections  of  the  report. 

127.  The  principal  study  relied  upon 
by  the  telephone  industry  in  support  of 
it&  contention  that  basic  telephone  serv- 
ices are  recipients  of  "contribution"  from 


YCAR 


competitive  services,  is  AT&T's  "Em- 
bedded Direct  Cost  Study",  (EDC). 
AT&T's  EDC  study  is  the  source  of  in- 
dustry claims  that  competition  could 
cause  as  much  as  a  72  percent  increase 
in  residential  telephone  rates.  Before  we 
set  forth  our  analysis  of  this  study  we 
note  the  quoted  impact  figure  represents 
neither  an  actual  nor  a  forecast  result — 
it  is  entirely  hypothetical.  That  is,  the 
study  merely  postulates  that  if  the  Bell 
System  were  to  lose  all  revenue  contribu- 
tions from  certain  service  categories — 
without  assessing  either  the  likelihood  or 
even  the  mechanism  through  which  such 
an  event  could  occur — then  the  residen- 
tial rates  would  have  to  be  increased  by 
the  stated  amount  in  order  to  cover  total 
costs  (which  the  study  further  assumes 
would  not  be  reduced  concurrently  with 
any  loss  of  revenues) . 

128.  AT&T  attempts  in  Bell  Ex.  No. 
1,  Its  EDC  study,  to  demonstrate  that 
basic  telephone  services  benefit  from  the 
revenues  derived  from  private  line  serv- 


ices and  terminal  equipment  leases  such 
that  basic  telephone  service  rates  are 
kept  lower.""  We  will  briefly  review  gen- 
eral accounting  and  economics  ap- 
proaches that  are  used  to  evaluate  the 
revenue/cost  relationship  in  a  multi- 
product  firm,  as  a  basis  for  evaluating 
Bell's  EDC  study  which  is  an  attempt  to 
show  current  contributions.  In  order  to 
determine  whether  the  revenues  received 
from  each  of  several  products  or  serv- 
ices provided  by  a  single  firm  equal  or 
exceed  the  cost  of  providing  each  serv- 
ice, one  customarily  identifies  (to  the 
maximum  feasible  extent)  all  the  di- 
rect costs  associated  with  each  service, 
pips  an  appropriate  share  of  any  re- 
maining costs.  What  constitutes  an  "ap- 
propriate share"  of  such  costs  for  each 
service  is  a  subject  of  considerable  de- 
bate. Such  costs  may  be  assigned  on 
the  basis  of  comparative  volumes  of  serv- 
ice provided;  initial  causation;  relative 
iisage  of  common  facilities  and  produc- 
tion factors:  various  marginal  or  incre- 
mental cost  effects;  comparative  de- 
mand elasticities;  etc.  Some  costs  may 
not  be  explicitly  assigned  to  individual 
service  or  product  lines,  but  may  re- 
main as  common  or  joint  costs.  What- 
ever the  particular  method  of  alloca- 
tion and  assignment,  however,  certain 
basic  facts  must  be  considered.  First,  in 
the  long  run,  all  such  costs  must  ulti- 
mately be  covered  by  revenues  from 
some  soiu-ce  if  the  firm  is  to  remain  sol- 
vent. Second,  each  service  normally  con- 
tributes In  some  manner  and  to  some 
degree  to  such  costs,  which  would  be  low- 
ered by  the  reduction  or  elimination  of 
that  service.  And  third,  the  proper  iden- 
tification, classification,  and  assignment 
of  both  direct  and  "overhead"  costs  is 
essential  to  any  determination  as  to 
whether  a  service's  revenues  are  covering 
its  properly  attributable  costs — and  cor- 
respondingly, whether  users  of  other 
services  provided  by  the  firm  would 
either  benefit  or  be  harmed  if  it  were  to 
lose  business  in  that  service  to  competi- 
tors. 

129.  In   Its    1974   EDC  study,"   AT&T 
has  assigned  slightly  more  than  half  of 


"'AT&T  has  submitted  two  updates  of  its 
original  Ex.  No.  1  which  was  for  the  year 
1973:  Ex.  No.  1-A  Is  a  1974  EDC  study  and 
Ex.  1-B  is  a  1975  EDC  study.  Bell  claims  the 
1974  and  1975  EDC  studies  corroborate  its 
original  1973  study.  T+E  prepared  a  detailed 
analysis  of  BeU's  EDC  studies  which  will  be 
made  avaUable  at  a  later  date.  Basically. 
T+E  finds  that  the  general  methodology 
and  assumptions  relied  upon  by  Bell  in  its 
EDC  analysis,  as  identified  in  our  discus- 
sion, are  invalid.  See  T+E  Deliverable  G. 
pp.  10-33.  In  addition,  T+E  finds  numerous 
deficiencies  in  the  manner  in  which  Bell 
develops  joint  (access)  costs.  Joint  (access) 
expenses,  common  costs  and  capacity  costs, 
and  Identifies  further  problenxs  with  respect 
to  Bell's  assignment  of  costs  to  the  common 
category. 

"  Bell's  1975  EDC  study  is  ba.sed  upon  the 
same  methodology  employed  by  Bell  in  Its 
1973  and  1974  EDC  studies.  Our  conclusions 
herein  are  therefore  applicable  to  all  three 
studies.  The  revenue  and  cost  figures  uti- 
lized by  Bell,  and  the  claimed  results,  In 
the  respective  studies  vary  insignificantly 
and  thus  1974  figures  provide  an  accurate 
picture  of  Bell's  claims. 
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its  total  operating  costs  among  three 
broad  categories  of  service,  as  indicated 
in  the  following  table.  The  remaining 
costs,  which  Bell  characterizes  as  either 
•joint"  or  "common"  costs  of  production, 
have  not  been  allocated  or  assigned  to 
particular  services  or  categories  of  serv- 
ice, according  to  anj-  of  the  criteria  pre- 
viously mentioned: 

[In  millions  of  $] 

Service  Category:  Cost 

Local  Telephone  Service .-.  $3,  620 

Intrastate   Service 7,  «10 

Interstate  Service - a.  930 

Total  (57  pet.) —  14,160 

r.'iniiignedCXMts: 

Joint  Costs 6,400 

Common  Costs 4,370 

Total    Una.sslgned    Ooet>    (43 

pet.) 10,670 

Total  costs  (100  pet.) 24,830 

Having  thus  assigned  only  57  percent  of 
its  total  costs  of  operation  to  three  major 
service  categories,  AT&T  then  proceeds 
to  identify  the  total  revenues  for  each  of 
these  categories,  as  follows: 

(In  millions  of  $  ] 
Service  Category:  Revenues 

Local  Telephone  Sei-vice .     88.290 

Intrastate  Service.-, 10.440 

Interstate    Service..' 6.100 

Total  Revenues 24,830 

Next  AT&T  subtracts  the  assigned  costs 
for  each  service  category  from  the  total 
revenues  from  that  category,  producing 
a  result  which  it  terms  a  "contribution" 
toward  the  coverage  of  unasslgned  costs: 


Service  category- 

Assigned 

Revenue 

Cost     Contribution 

Local  telephone  service. 
Intrastate  service. 

Interstate  service 

8.290 
10,440 
«,100 

3,620                4,870 
7,«10                 2,830 
2,SaO                 3.170 

Of 

of 
ti^le 


ca 


arid 

lo 

AT&T'! 


us;s 


Finally,  AT&T  postulates  that  If  it  were 
to  lose  all  contributions  from  all  services 
other  than  local  telephone  services,  the 
rates  for  local  telephone  service  would 
have  to  be  increased  by  an  average  of  72 
percent  to  cover  all  imasslgned  costs." 
This  number  is  obtained  by  combining 
the  figures  identified  as  "contributions" 
from  Interstate  and  Intrastate  services 
*$2,830  million+$3.170  million)  and 
dividing  the  result  <  $6,000  million)  by 
the  1974  revenues  from  Local  Telephone 
Service   f$8,290  million). 

130.  In  the  following  analysis,  we  will 
examine  the  elementary  logic  of  AT&Ts 
"contribution"  concept,  as  well  as  the 
various  assumptions,  data,  and  interpre- 
tations of  the  study.  In  particular,  we 
wUl  attempt  to  determine  whether  Bell's 
"contribution"  concept  provides  any 
meaningful  information  concerning  the 
existence  or  extent  of  any  cross-subsidies 
among  Bell's  monopoly  and  competitive 
service  offerings,  or  the  potential  effects 


» In  its  1975  FDC  study  Bell  postulates  the 
percentage  Increase  to  be  78  percent.  Bell  Ex. 
No.  1-B,  p.  5. 
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of  [any  competitive  business  losses  on  the 
for  monopoly  services.  We  will  also 
exbmine  the  relevance  of  Bell's  selection 
service  categories  and  the  assignment 
costs  thereto  to  the  issue  of  competi- 
impact.  AT&T's  definition,  Identifi- 
ion,  and  assignment  of  various  cost 
elements  will  be  reviewed  for  consistency 
relevance.  Finally,  we  will  assess  the 
ical  foundations  for  and  validity  of 
s    final   postulate    regarding   the 
potential  loss  of  all  contributions  from 
otter   than   Local   Telephone    Services, 
the  potential  effects  thereof  on  local 
telephone  rates. 

131.  Contribution.    As    noted,    AT&T 
the  term  "contribution"  to  signify 

thfe  amoimt  by  which  the  revenues  for  a 
pa  rticular  service  category  exceed  its  as- 
si(  ned  costs.  At  the  outset,  one  must 
qi:  estion  the  fimdamental  logic  and  as- 
su  nptions  of  the  "contribution"  concept. 
Ai  we  have  noted,  while  certain  expenses 
of  operation  in  a  multi-product  or  multi- 
se-vice  firm  are  frequently  incurred  as 
"j  >int"  or  "common"  costs  attiibutable 
to  more  than  one  service  (e.g.,  land, 
bindings,  management,  sales,  etc.),  the 
fa:t  remains  that  the  overall  level  of 
su  ch  expenses  is  generally  dependent  on 
th  e  quantity  of  each  product  or  service 
supplied. 

132.  According  to  some  public  utility 
.^tcmaking  theories,  such  costs  should  be 
iiportioned  among  all  services  on  the 

f  is  of  relative  usage  or  business  volume. 
Other  theories  hold  that  only  the  amount 
which  such  costs  would  be  reduced  if  a 
plirticular  service  were  eliminated  can  be 
a;  signed  to  that  service.  At  a  minimum 
es  ch  service  has  a  cause  and  effect  re- 
si  onsibility  for  some  portion  of  any  such 
jcint  and  common  costs.*  In  falling  to 
n  ake  any  such  assignment  of  these  costs 
t(  particular  service  categories,  AT&T's 
rontribution"  concept  falls  to  provide 
a  ly  meaningful  assessment  as  to  whether 
tl  le  revenues  from  each  categoi-y  are  cov- 
e  ing  its  properly  attributable  costs : 
E  ach  service  could.  In  fact,  show  a  sub- 

antial  "contribution"  even  though 
r  one  was  covering  its  own  costs  and  they 
w  ere  not  collectively  covering  the  firm's 
total  costs."^  In  fact.  If  the  revenues  for 


each  of  the  service  categories  in  the  EDC 
study  covered  just  its  assigned  costs  plus 
a  small  contribution,  the  total  enterprise 
would  operate  at  a  43  percent  deficit.  A 
"contribution"  concept  which  permits 
such  an  unrealistic  analytical  result  4)ro- 
vides  no  meaningful  Information  con- 
cerning the  effect  which  any  loss  of 
business  in  one  service  category  would 
have  on  total  costs,  net  income,  or  the 
rate  and  revenue  requirements  for  otlier 
services.  In  short,  one  simply  cannot  de- 
termine through  AT&T's  "contribution" 
analysis  whether  loss  of  biKiness  in  one 
service  category  would  result  In  higher 
rates  for  other  services  (because  the 
revenues  for  the  former  service  had  been 
exceeding  its  properly  attributable 
costs)  ;  or  lower  rates  for  other  services 
(because  revenues  from  the  lost  business 
were  failing  to  cover  its  properly  attrib- 
utable costs)." 

133.  Service  categories.  In  its  study, 
AT&T  has  divided  its  total  range  of  com- 
munications services  into  3  broad  cate- 
gories: Local  Telephone  Service,  Inter- 
state Services,  and  Intrastate  Services 
(other  than  basic  exchange) .  Since  the 
apparent  objective  of  the  study  is  to 
demonstrate  that  any  loss  of  business  or 
revenues  in  competitive  markets  could 
adversely  impact  local  telephone  service 
rates,  one  would  expect  that  competitive 
service  offerings  would  be  clearly  seg- 
mented from  monopoly  offerings  for  the 
purpose  of  such  analysis.  This  AT&T  has 
failed  to  do.  The  "Interstate"  and  "Intra- 
state" service  categories  used  in  this 
study  each  incorporate  relatively  small 
competitive  markets  together  with  vast 
monopoly  markets,  without  separately 
identifying  their  respective  costs,  rev- 
enues, or  "contributions."  The  Inter- 
state market,  as  defined  in  this  study, 
consists  of  the  two  long  distance  monop- 
oly telephone  services  (MTS  and  WATS> . 
which  together  provided  $9,176  billion 
in  revenues  in  1975;  plus  the  interstate 
private  line  services,  which  accounted  for 
only  $1,017  billion  in  revenues.  Similarly, 
the  Intrastate  market,  as  defined  herein. 


t  on 

V 


•  T+E  finds  that  basic  service,  under  the 
E  Ell  methodology  and  on  a  proportionate 
t  isls,  made  a  greater  "contribution"  towards 
c  >vering  Joint  and  common  costs  than  other 

■rvicps.   One  wotUd   suppose  that  Just   the 

0  jposite  conclusion  would  pertain   if  Bell's 
rontribution"    concept    had    any    validity, 

s  ipra.  n.  57. 

"  The  U.S.  Supreme  Court  recognized  a 
)lution  to  allocating  common  cfists  in  the 

innesota  Rate  Cases,  30  U.S.  352  (1913), 
^herein  it  adopted  the  principle  of  alloca- 

on    the    basis    of    relative    use.    The 

inclple  was  extended  to  telephony  in  Smith 

Illinois  Bell,  282  U.S.  133.  154   (1930).  Ac- 

c^>rdinglv,      the     NARUOPCC      Separations 

antial.  Part  67  of  the  Commission  Rules,  47 
_PR  Part  67,  allocates  revenue  requirements 
t  etween  interstate  and  intrastate  on  the 
t  asls  of  direct  assignment  where  possible, 
end  on  the  basis  of  relative  use  otherwise. 

1  ?hile  there  is  dispute  over  some  of  the  rela- 
llvely  minor  details  of  the  formula,  we  are 
I  ware    of    no    claims    that    the    Separations 


Manual,  and  relative  u^e  methodology  basic 
thereto,  should  be  wholly  abandoned  or 
drastically  changed.  Further,  modern  ac- 
counting also  allocates  common  costs  by  rela- 
tive use.  When  a  modern  management  is 
concerned  as  to  whether  a  product  or  prod- 
uct line  is  "paying  its  way",  it  establishes 
a  "profit  center"  for  that  product  line  which 
involves  allocation  of  co6t.s.  Thus,  Bells 
failure  to  allocate  Joint  and  common  costs 
in  the  studies  it  provided  for  this  inquiry, 
thereby  understating  cobts  associated  with 
partlciUar  services.  Is  contrary  to  long- 
established  principles  and  methodologies. 

"Another  important  flaw  in  Bell's  allo- 
cation scheme  Is  that  the  .subsidy  flowing  to 
intrastate  services  i^m  Interstate  toll  via 
separations.  I.e.,  the*  Indirect  contribvitlon, 
is  neglected.  The  costs  thtis  shown  for  station 
equipment  appear  to  be  those  for  the  Intra- 
state portion  only.  Thus,  total  intrastate 
revenue  is  compared  to  only  80  percent  (on 
average)  of  the  cost.  Clearly  this  comparison 
Is  misleading.  Total  revenue.  Interstate  and 
intrastate,  should  be  compared  with  total 
costs.  Interstate  and  intrastate.  If  total  coots 
are  not  considered  the  result  la  Invariably  an 
overstatement  of  contribution,  U  any. 
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Includes  statewide  long  distance  monop- 
oly telephone  services  (MTS  and  WATS) , 
Intrastate  private  line  services  (also  a 
monopoly  in  most  states) ,  Yellow  Pages, 
and  a  variety  of  miscellaneous  monopoly 
services — In  addition  to  the  competitive 
terminal  equipment  market."  In  1975, 
the  intrastate  monopoly  services  provided 
$6,868  billion  in  revenues,  while  the  com- 
petitive terminal  equipment  market  pro- 
duced $3,060  billion.  Thus,  of  the  $20,121 
billion  now  In  the  combined  Interstate 
and  Intrastate  markets,  at  most  only 
$4,077  billion  or  20  percent  is  potentially 
subject  to  competition** — and  even  this 
overstates  the  competitive  market  in 
terms  of  real  entry  opportunities.  Since 
80  percent  of  these  two  markets  is  there- 
fore protected  from  even  the  threat  of 
competitive  entry.  It  follows  that  no  eval- 
uation of  either  the  real  or  potential 
economic  effect  of  competition  can  be 
made  on  the  basis  of  this  highly  aggre- 
gated cost  and  revenue  data. 

134.  Cost  definition  and  assignment. 
We  have  previously  commented  on 
AT&T's  failure  to  allocate  and  assign 
portions  of  general  overhead  costs  to 
each  service,  based  on  the  general  In- 
crease In  such  costs  occasioned  by  the 
offering  of  the  service.  There  are,  in  addi- 
tion, several  specific  cost  assigrunents 
which  appear  questionable.  While  the 
study  lacks  sufficient  delineation  of  all 
cost  items  to  permit  any  in-depth  cri- 
tique, among  those  mentioned  one  must 
question  whether  the  cost  of  the  basic 
telephone  instrument  and  customer  line, 
trafflc-lnsensitive  local  central  office 
equipment,  and  spare  switching  capac- 
ity, properly  fall  within  the  unasslgned 
cost  category.  Similarly,  one  must  ques- 
tion whether  all  the  unstated  costs  asso- 
ciated with  the  competitive  markets  (e.g., 
special  sales  and  marketing  efforts,  spe- 
cial installation  and  maintenance  teams, 
special  research  and  development  ex- 
penses, litigation  and  lobbying  expenses, 
etc.)  have  been  properly  attributed  to 
these  services.  Since  the  AT&T  study  is 
largely  silent  as  to  the  delineation  or 
justification  of  specific  cost  assignments, 
these  must  remain  as  unanswered — 
though  significant — questions  of  fact." 

135.  Hypothetical  arguments.  The  pre- 
ceding observations  challenge  the  valid- 
ity of  the  "contribution"  concept,  the  de- 
lineation of  service  categories,  and  the 
Identification  and  assignment  of  specific 
cost  elements.  But  even  if  one  firmly  be- 


"  Thus,  we  are  unable  to  focus  our  analysis 
In  this  section  with  speclflclty  on  alleged  di- 
rect contributions  to  basic  exchange  services 
from  vertical  services  such  as  PBX,  KTS,  etc. 

"Excluding  any  cross-elasticity  effects. 

« Still  another  serious  problem  with  the 
Bell  study  is  that  it  was  done  using  claimed 
rate  of  return  rather  than  an  actual  one. 
Since  the  claimed  rate  was  In  excess  of  the 
actual  rate  of  return  (In  the  study  at  hand) , 
revenues  were  less  than  total  costs.  We  dis- 
cuss this  type  of  problem  to  some  extent  be- 
low in  the  context  of  CTS's  study  done  by 
Baer  and  Mitchell,  but  It  was  not  significant 
in  that  study,  wherein  It  was  overwhelmed  by 
the  even  more  serious  problem  of  the  Irre- 
concilabUlty  of  the  accounts. 


lleved  In  the  methodology  and  data  em- 
ployed In  deriving  the  basic  "contribu- 
tion" results.  AT&T's  final  hypothetical 
argimient  regarding  the  potential  loss  of 
all  contributions  from  services  other  than 
local  exchange  appears  to  violate  certain 
logical  rules.  As  previously  noted,  one  of 
these  rules  is  that  the  relevant  market 
(I.e.,  the  market  actually  subject  to  com- 
petition) should  be  properly  identified 
and  distinguished  from  monopoly  mar- 
kets as  to  both  costs  and  revenues,  before 
attmpting  to  postulate  the  effects  of  com- 
petition within  that  market.  This  AT&T 
has  failed  to  do,  leaving  these  small 
markets  instead  aggregated  with  the 
monopoly  Interstate  and  Intrastate  tele- 
phone markets  which  are  not  subject  to 
competition.  One  cannot,  therefore,  re- 
sponsibly postulate  that  competition 
could  In  any  way  result  in  the  loss  of  all 
"contribution"  from  the  Interstate  and 
Intrastate  service  categories. 

136.  Suppose,  however,  that  AT&T  had 
accurately  identified  the  relevant  market 
for  a  competitive  impact  analysis  (I.e., 
the  interstate  private  line  and  termlhal 
equipment  markets) ,  as  well  as  the  rele- 
vant revenues  and  costs  associated  with 
these  markets.  The  question  would  then 
be,  through  what  mechanism  could  the 
event  postulated — i.e.,  the  loss  of  all 
"contributions"  from  this  market — actu- 
ally occur,  and  what  would  be  the  like- 
lihood of  such  an  event? 

137.  There  are  two  basic  means  by 
which  the  loss  of  all  "contributions" 
from  a  competitive  market  area  could 
occur.  First,  AT&T  could  lose  all  the 
business  to  Its  competitlors.  Given  the 
history  of  competition  to  date,  this  out- 
come would  seem  highly  unlikely.  But 
even  If  one  merely  wishes  to  speculate 
about  such  an  occurrence,  it  would  have 
to  be  recognized  that  this  would  be  ac- 
companied by  substantial  reductions  in 
both  assigned  and  unasslgned  costs, 
which  would  largely  offset  any  "contri- 
bution loss"  as  defined  In  this  study. 
Alternatively,  one  could  postulate  that 
AT&T  would  be  forced.  In  response  to 
competition,  to  lower  its  rates  to  the 
point  that  revenues  just  covered  assigned 
costs,  as  the  means  through  which  a  total 
loss  of  "contribution"  could  occur.  In- 
deed, this  appears  to  be  the  approach 
AT&T  has  taken  in  the  study.  But  since 
a  substantial  portion  of  the  costs  of  pro- 
viding each  service  are  in  the  unasslgned 
category,  this  is  to  say  that  AT&T,  in 
order  to  respond  to  its  competitors, 
would  have  to  price  substantially  below 
the  total  costs  of  providing  the  service — 
by  as  much  as  43  percent,  on  the  aver- 
age !  While  competitlors  frequently  claim 
they  can  provide  certain  equipment  or 
services  more  efficiently  than  can  AT&T, 
a  43  percent  differential  Is  hardly  be- 
lievable, even  In  a  hypothetical  study — 
particularly  since  AT&T  in  arguing 
against  competition  steadfastly  contends 
that,  because  of  economies  of  scale.  It 
Is  the  low  cost  supplier, 

138.  In  light  of  the  significant  flaws  In 
the  fundamental  logic,  hypotheses,  as- 
sumptions, data,  and  Interpretations 
contained  in  Bell's  EDC  study.  Bell  Ex. 


No.,1,  we  cannot  accept  as  valid  any  of 
the  conclusions  or  Inferences  Bell  at- 
tempts to  draw  from  Its  study  regarding 
the  economic  effects  of  4ntercormect  and 
private  line  competition.  Thus,  it  pro- 
vides no  vaUd  basis  for  determining 
whether  competition  in  Interconnect 
and  private  line  could — even  on  a  hyjx)- 
thetical  basis — affect  basic  telephone 
service  rates.  It  follows  without  further 
comment  that  It  provides  no  insight  to 
actual  effects. 

C.    USITA   STUDY 

139.  In  support  of  Its  views  concern- 
ing the  potential  economic  impact  of 
competition  on  the  Independent  tele- 
phone industry,  USITA  has  submitted  a 
lengthy  report  prepared  for  it  by  a  con- 
sulting firm.  Systems  Applications,  Inc. 
(SAI).  Using  a  data  base  consisting  of 
current  operating  statistics  from  29  se- 
lected Independent  telephone  companies, 
in  connection  with  a  variety  of  computer 
models  developed  for  this  study,  SAI  has 
attempted  to  project  the  possible  impact 
of  specialized  carrier  and  Interconnect 
operation  on  the  future  revenues  and 
earnings  of  the  independent  telephone 
industry,  as  well  as  on  local  telephone 
rates,  according  to  various  assumed 
"scenarios"  regarding  future  competitive 
developments  and  telephone  Industry 
responses.  Based  on  Its  analysis  of  cur- 
rent operating  data  from  the  29  selected 
companies,  SAI  concludes  that  compe- 
tition to  date  has  had  a  minimal — if 
any — impact  on  either  independent  tele- 
phone Industry  revenues  or  on  telephone 
rates.  SAI  also  forecasts  little  impact 
within  the  near  future.  However,  tinder 
what  It  terms  Its  "base  case"  scenario, 
SAI  projects  that  competition  will  re- 
sult in  substantial  revenue  losses  to  the 
independent  telephone  industry  begin- 
ning In  1979  and  increasing  through 
1985,  the  end  of  its  forecast  period.  Spe- 
cifically, SAI  projects"  that  the  com- 
bined effect  of  competition  from  both 
the  Interconnect  companies  and  other 
common  carriers  on  the  independent 
telephone  industry  will  be  a  revenue  di- 
version of  $230.2  million  in  1979.  $410.6 
million  in  1980,  and  $2,387  million  in 
1985.  These  figures  are  in  constant  1974 
dollars.  The  loss  as  a  percent  of  the  in- 
dependents' projected  revenue,  under 
1973  market  conditions,  is  6.09.  10.08. 
and  41.33  in  1979,  1980  and  1985,  respec- 
tively, according  to  SAI's  analysts. 


"  In  a  letter  to  the  Chief,  Common  Carrier 
Bureau,  dated  July  1,  1976  and  submitted  in 
the  record,  SAI  asserts  that  it  does  not  pre- 
dict results  but  contends  that  It  only  "pro- 
jects" economic  efl'ects  of  competition 
"through  scenario  analysis."  By  this  we  un- 
derstand SAI  to  be  saying  that  while  its 
conclusions  are  "projected"  on  certain  as- 
sumptions, it  cannot  "predict"  that  these 
assumptions  of  the  future  wiU,  In  fact,  occur. 
Such  a  posture  is  both  understandable  and 
proper  since  SAI's  expertise  la  In  general 
economic  studies  and  It  Is,  obviously,  not 
privy  to  all  of  the  decision  making  processes 
of  the  entire  telephone  Industry  and  regu- 
latory bodies.  In  evaluating  the  study  It  is 
crucial  to  understand  this  point  made  by 
SAI. 
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140  While  SAI  has  made  a  determined 
effort  to  quantify  some  of  the  more  com- 
plex economic  factors  involved  in  tele- 
phone industrj'  operations  (e.g.,  inter- 
action of  separations  and  competition), 
we  find  that  its  ultimate  conclusions  re- 
garding the  long-term  impact  of  com- 
ijetition  rest  upon  faulty  assumptions 
and  analytic  procedures.  Accordingly, 
v.e  cannot  accept  these  results  as  any 
valid  indication  of  such  effects. 

141.  Many  of  the  key  assumptions  upon 
which  SAI's  forecasts  of  future  competi- 
tive impact  rest  are  embodied  in  the  in- 
ternal design  of  the  computer  program 
which  SAI  developed  for  this  study,  and 
would  require  detailed  interrogation  of 
the  original  computer  program  analyst 
to  unearth.  There  are,  however,  several 
major  assumptions  stated  in  the  SAI  re- 
port which  can  be  examined.  In  some  in- 
stances, these  stand  alone  as  represent- 
ing only  the  "best  judgment"  of  the  SAI 
staff,  with  no  further  supporting 
rationale.  In  other  cases,  supporting 
arguments  are  presented  which  represent 
secondary  assumptions  requiring  evalua- 
tion. 

142.  Among  the  more  critical  assump- 
tions employed  by  SAI  in  its  "base  case" 
scenario  are  the  following: 

That  the  specialized  carrier  industry  will 
by  1985  capture  10%  of  the  total  long  dis- 
tance communications  (Including  the  MTS 
and  WATS  markets  as  well  as  the  private  line 
market^to  which  SCC  competition  Is  pres- 
ently limited): 

That  OCC  services  will  be  sa  cross-elastic 
with  MTS  and  WATS  that  MTS  rates  will  be 
substantially  reduced  in  order  to  ^retain  Its 
present  market; 

That  the  present  usage-dependent  arrange- 
ments for  allocating  and  assigning  costs  be- 
tween interstate  and  intrastate  services  ( i.e., 
jurisdictional  separations  procedures)  — 
which  derive  from  a  1930  Supreme  Court 
decision  in  "Smith  v.  Illinois  Bell  Telephone 
Company,  supra." — will  be  abandoned;*^ 

That  the  selected  sample  of  29  independent 
telephone  companies  accurately  represents 
the  Independent  telephone  industry  for  pur- 
poses of  long-range  forecasts  of  economic 
impact: 

That  the  elasticity  of  demand  for  toll  serv- 
ice is  -  .8,  based  on  short  run  price  elastic- 
ities, despite  the  iacX  that  SAIs  study  pro- 
jects 10  years  into  the  future. 

143.  We  have  reviewed  these  and  other 
SAI  assumptions  in  detail,  as  has  our 
contractor  (T-Et,  both  independently 
and  in  consultation  with  the  SAI  study 
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team.  Concerning  the  assumption  of  10 
perccfit  penetration  of  the  total  long  dis- 
communlcations  market  and  MTS 
Reductions,  SAI  offers  this  only  as 
opinion".  In  a  preliminary  re- 
this  proceeding,*  we  pointed  out 
his  would  require  not  merely  one 
combination  of  several  develop- 
each  of  which  seems  virtually  im- 
of  achievement,  namely: 
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Rev(  rsal  of  the  Commission's  firm  policy 
detern  lination  that  specialized  carriers  wUl 
not  b«  authorized  to  offer  services  which  are 
directly  competitive  with  MTS  and  WATS;"^' 

A  cc  mpound  growth  rate  for  the  specialized 
carriei  industry  of  over  60  percent  per  year 
for  th  !  next  10  years,  whereas  the  industry  is 
preser  tly  experiencing  great  difficulty  in  ob- 
talnln  i  short-term  financial  resources  so  that 
it  canjreach  a  break-even  posture.'" 

While  w©  do  not  rule  out  the  need 

anges  in  some  jurisdictional  sep- 

procedures,  we  find  no  justifi- 

for   SAI's   expectation   that   we 

agree  to  a  complete  abandonment 

allocation  procedures  which  were 

developed  in  1947  and  revised  sev- 

limes  thereafter.   Changes  of  this 

,ould  violate  "Smith  v.  niinois  Bell, 

In  addition  we  would  expect  that 

s  jparations  changes  would  increase 

than  decrease  as  SAI  anticipates, 

;ognition  of  the  role  of  local  facil- 

in    the    provision    of    interstate 
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=■  -Jurii^dictional  separations"  refers  to  the 
process  through  which  the  property,  reve- 
nvies.  and  expenses  of  telephone  industry 
operations  are  allocated  betv.een  Interstate 
and  Intrastate  services.  The  Supreme  Court 
established  the  principle  In  "Smith  v.  Illinois 
Bell  Telephone  Company"  that  such  alloca- 
tions should  be  based  on  "actual"  or  "rela- 
tive" use.  As  a  result,  part  of  the  cost  of 
local  exchange  telephone  facilities  are  allo- 
cated to  interstate  services,  and  part  of  the 
Interstate  revenues  are  returned  to  the  local 
operating  telephone  company  to  cover  such 
costs.  SAI  ass\imes,  without  Justification,  that 
competition  in  the  Interstate  private  line 
market  will  catise  this  separations  process  to 
be  abandone<{Qeaving  the  responsibility  for 
covering  all  cc«tsof  local  exchange  telephone 
facilities  to  the  local  exchange  telephone 
service  revenues.  Supra,  n.  60. 
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In  regard  to  its  sample  of  inde- 
pendent telephone  companies,  SAI  states 
is  based  upon  an  informal  survey 
techr^que.  The  methodology  for  the  sur- 
neither  explained  nor  justified,  nor 


»*  Litter  to  Chairman,  House  Communica- 
tions Subcommittee,  May  25,  1976  (Mimeo 
No.  61  570) . 

m:;i 


Telecommunications     Corporation 
),    FCC    75-799    (released   July    2, 
FCC  76-622   (released  July  13,  1976), 
order  to  satisfy  10  percent  of  the  pro- 
total  toll  marketrfor  1985,  e.g.,  10  per- 
>f   $42   billion,   the  specialized   carrier 
would  have  to  reach  a  level  of  total 
in  plant  of  approximately  $13.4 
ba.5ed  on  general  Industry  experience 
(3.2  in  investment  is  required  to  pro- 
?1  in  annual  revenues.  The  present  net 
in   service   for   the   entire   specialized 
carrier  sector    (including  satellite 
)   is  at  a  level  of  about  $400  million. 
$13.4  bUlion  by  1985  the  specialized 
would  be  required  to  Invest  capital, 
from  the  debt  market,  at  an  aver- 
of  about  $1.3  billion  per  year — a  feat 
the  $2.5  billion  debt  financing 
entire  Bell  System  In  1975.  The  pro- 
ve entry  of  new  firms  such  as  IBM  and 
nto  this  market  may  bring  additional 
but  there  is  nothing  to  Indicate 
the  collective  investments  of  this  in- 
elther  could  or  would   be  Jikely  to 

the  $1.3  billion  annual  level, 
recent  bankn.iptcy  of  Data  Ti-ansmis- 
Ilompany  (Datrani,  a  specialized  com- 
carrier.  points  out  the  financial  diffi- 
;  certain  carriers  have  experienced, 
carriers  in  the  field  are  Just  reaching 
e  not  yet  reached  the  break-even  point 
any  are  continuing  to  sutler  cash  flow 
ncies. 

we  do  not  anticipate  further  failures 
carriers,  there  is  no  question  that 
!  pecialized  carrier  industry  remains  in 
tjevelopmental  stage. 
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is  any  support  given  for  the  assertion 
that  the  29  companies  surveyed  are  rep- 
resentative of  the  independent  industry. 
We  have  no  way  of  determining  whether 
the  sample  is  representative  or  whether 
the  results  are  statistically  valid.  Since 
SAI's  projections  of  competitive  effects 
to  1985  are  based  in  large  part  upon  this 
survey,  we  have  no  way  of  determining 
the  validity  of  the  study  results. 

146.  Finally,  SAI's  elasticity  figures  are 
clearly  too  low.  The  use  of  short  run 
elasticities  for  a  ten  year  study  is  un- 
justified. We  agree  with  our  contractor, 
T+E,  that  use  of  a  more  realistic  long 
run  elasticity  figure,  even  without  adju.st- 
ments  to  other  unreasonable  assump- 
tions, would  reduce  the  projected  OCC 
competitive  impact  by  50  percent. 

147.  While  any  such  elasticity  studies 
are  speculative  in  nature,  they  do  serve 
to  illustrate  the  critical  nature  of  the 
demand  elasticity  assumptions.'^  De- 
mand or  impact  studies,  and  market 
penetration  estimates,  which  do  not  con- 
sider the  effect  of  demand  elasticity  (or 
which,  like  the  SAI  study,  use  arbitrary 
or  unjustified  numbers)  are  of  limited 
value  to  our  analysis  of  competitive 
impact. 

148.  We  shall  examine  these  and  other 
assumptions  made  in  SAI's  report  in 
greater  detail  in  sections  IV  and  V  of  this 
Report.  As  with  our  analysis  of  the  as- 
sumptions discussed  above,  our  examina- 
tion of  SAI's  other  assumptions  leads  us 
to  conclude  that  this  report  is  of  little 
value  in  our  determination  of  the  impact 
of  competition  on  the  telecommunica- 
tions industry. 

rv.  Interconnect  Competition 

A.  introduction 

149.  In  this  section  of  our  report,  we 
consider  the  basic  question  of  whether, 
and  if  so,  to  what  extent  interconnect 
competition  has  had,  or  will  have,  an  ad- 
verse economic  impact  on  the  rates  and 
availability  of  basic  local  telephone  serv- 
ice. In  particular,  we  are  concerned  with 
ascertaining  the  adverse  economic  im- 
pact of  interconnect  competition,  if  any, 
on  the  rates  and  availability  of  basic  ex- 
cliange  telephone  service.  We  do  not  ad- 
dress issues  raised  herein  which  concern 
alleged  technical  harm  to  the  public 
switched  network  from  interconnect 
competition  since  such  issues  have  been 
thoroughly  covered  in  Docket  No.  19528. 
Allegations  of  economic  harm  were  also 
made  in  Docket  No.  19528.  Such  allega- 
tions have  been  considered  herein. 

150.  Our  findings  and  conclusions  on 
the  above  question  will  be  discussed  in 
six  basic  sections.  The  bulk  of  our  dis- 
cussion will  be  in  Section  B  wherein  we 
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■^  Among  those  variables.  SAI  found  diffi- 
cult to  estimate  with  confidence  were: 
growth  rates  of  demand  for  various  vertical 
.services,  price  elasticities  of  demand  for  "ba- 
sic exchange"  services  and  for  each  type  of 
terminal  equipment,  cross-elasticities  among 
"basic  exchange",  KTS  and  PBX  services,  In- 
creases in  the  use  of  Centrex  and  consequent 
reductions  in  PBX  Installations,  and  techni- 
cal change  In  the  central  office,  subscriber 
loop  and  terminals. 
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address  the  various  "contribution  loss" 
claims  of  the  telephone  industry  and 
other  respondents'  views.  In  particular, 
we  describe  and  evaluate  the  individual 
"contribution  loss"  studies  which  were 
filed  in  this  proceeding  and  discuss  the 
importance  of  separations  and  usage 
sensitive  pricing  ifisofar  as  such  meas- 
ures could  neutralize  undesirable  effects 
of  interconnect  competition,  if  any.  In 
Section  C,  and  Appendix  C,  we  set  forth 
and  evaluate  the  estimates  of  historical 
and  projected  terminal  equipment  mar- 
ket penetration  given  for  interconnect 
companies.  In  SecticHi  D,  we  consider 
the  subjects  of  innovation  by  intercon- 
nect and  telephone  companies  and  the 
extent  to  which  public  benefits  have  re- 
sulted therefrom.  In  Section  E,  we  con- 
sider telephone  company  pricing  re- 
sponses to  interconnect  competition.  In 
Section  F,  we  consider  the  Issue  of  com- 
petitive Impact  on  small  Independent  tel- 
ephone companies.  Finally,  in  Section  G 
we  briefly  summarize  our  findings  with 
respect  to  the  overall  economic  impact 
of  Interconnect  competition.  We  have 
relied  extensively  upon  the  T+E  analy- 
sis in  arriving  at  our  findings  and  there- 
fore cite  to  T+E  findings  where  appro- 
priate. Throughout  this  part  of  our  re- 
port, we  attempt  to  identify  particular 
subjects  which  should  be  addressed  by 
the  parties  in  the  further  stages  of  this 
Inquiry. 

B.  contributions  and  interconnect 
competition 

151.  As  noted  above,  the  telephone  in- 
dustry respondents  argue  basically  that 
business  customers  subsidize  residential 
customers  thereby  keeping  basic  ex- 
change rates  lower.  For  example,  they 
claim  that  business  vertical  services 
(such  as  PBX,  KTS,  Centrex,  etc.)''  pro- 
vide substantial  revenue  contributions  or 
subsidies  to  basic  local  exchange  service. 
Claims  are  also  made  by  the  telephone 
industry  that  other  kinds  of  terminal 
equipment  such  as  business  or  residential 
extensions  provide  such  contributions. 
The  Industry  alleges  that  Interconnect 
compfetition  has  resulted,  and  will  con- 
tinue to  result  in  lost  revenues  and  con- 
tributions thereby  necessitating  in- 
creased rates  for  basic  local  exchange 
subscribers.  API,  CBEMA,  MCI,  NATA. 
OTP.  Phone-tele,  SPCC  and  others  chal- 
lenge the  telephone  industry  claims. 
They  argue  generally  that  the  revenue 
and  contribution  losses  claimed  by  the 
telephone  industry  due  to  interconnect 
competition  are  either  non-existent  or 
exaggerated.  Some  of  the  non-telephone 
industry  parties,  especially  MCI,  while 
questioning  the  existence  of  the  claimed 
contributions,  argue  that  residential  cus- 
tomers may  actually  be  subsidizing  busi- 
ness customers.  Finally,  OTP  and  SPCC 
contend  that  separations  changes  or 
usage  sensitive  pricing  of  exchange  .serv- 


ices could  neutralize  carrier  revenue  and 
contribution  losses,  if  any,  caused  by  in- 
terconnect competition.  In  this  sectlMi 
of  our  report,  we  describe  %nd  evaluate 
the  specific  studies  filed  which  purport 
to  show  current  contributions  from  car- 
rier-provided terminal  equipment,  or 
which  attonpt  to  show  contribution 
losses  to  date  or  projected  contribution 
losses  due  to  interconnect  competition  in 
the  future.  We  also  provide  an  ovei^view 
and  summary  of  the  effect  of  intercon- 
nect competition  on  contributions,  at- 
tempting to  compare  the  various  submis- 
.sions  and  their  import  for  basic  local 
exchange  ratepayers.  Finally,  we  discuss 
the  importance  of  separations  and  usage 
sensitive  pricing  and  the  extent  to  which 
they  could  have  neutralizing  effects  on 
revenue  and  contribution  losses,  if  any, 
due  to  interconnect  competition. 

152.  We  note  that  most  of  the  studies 
filed  with  us  or  examined  by  us  were 
based  on  the  following  cost  concepts: 
Embedded  direct  historical  cost;  direct 
current  cost;  or  long  run  incremental 
cost.  These  costs  are  then  generally  com- 
pared with  associated  revenues  to  deter- 
mine contributions,  if  any,  to  basic  local 
exchange  service.  We  found  in  examin- 
ing the  studies  submitted  it  was  not 
practical  for  us  to  change  the  basis  of 
cost  allocation  In  any  study  (we  generally 
lacked  the  workpapers  to  do  so)"  so  we 
generally  treat  each  on  its  own  terms  be- 
low, although  we  will  point  out  internal 
inconsistencies  where  such  exist.  Further, 
many  of  the  studies  are  not  comparable 
and  cannot  be  fully  reconciled.  However, 
to  the  extent  possible,  we  have  drawn 
relevant  comparisons  and  conclusions. 

153.  Finally,  as  stressed  by  T+E,  it 
should  be  kept  in  mind  there  are  two 
kinds  of  contribution  which  we  discuss 
below.  The  so-called  "direct  contribu- 
tion" is  that  contribution  which  the  tele- 
phone industry  claims  terminal  equip- 
ment makes  to  basic  local  exchange  serv- 
ices because  such  terminal  equipment  is 
allegedly  priced  above  its  associated 
costs.  The  other  form  of  contribution  is 
the  "indirect  contribution"  or  "interstate 
toU  contribution,"  which  flows  from  the 
interstate  jurisdiction  'lio  the  intrastate 
jurisdiction  and  exists  because  of  the 
manner  in  which  terminal  equipment 
costs  are  allocated  between  interstate 
and  Intrastate  jurisdictions  under  sepa- 
rations procedures.  All  terminal  equip- 
ment revenues  generally  go  to  intrastate 
under  existing  separations  procedures, 
but  some  20  percent  of  the  temiinal 
equipment  costs  are  allocated  to  inter- 


Some  studies  treat  Centrex  CO" as  a  basic 
exchange  service.  Despite  the  presence  of  the 
common  equipment  in  a  central  office,  Cen- 
trex CO  Is  as  much  a  vertical  service  as 
Centrex  CU,  PBX  and  KTS  services. 


^  A  fundamental  difficulty  we  had  in  fully 
evaluating  most  of  the  studies  submitted 
(especially  the  Bell.  S.'M,  GTE.  LTTS  and 
NABUC  studies)  was  a  lack  of  underlying 
docimientatlon.  Since  the  Issues  Involved  are 
of  critical  Importance  to  the  telecommunica- 
tions industry  we  expected  that  respondents 
wotild  document  their  positions  and  studies 
to  the  greatest  extent  possible.  This  was  not 
done  in  niost  cases.  In  the  further  stages  of 
this  inquiry  we  expect  full  documentation  of 
all  assumptions,  conclusions,  inferences, 
studies,  etc.  that  are  provided. 


state."  This  "indirect  contribution."  gen- 
erally flows  to  basic  local  exchange  or 
intrastate  toll  services.  It  exists,  however, 
independently  of  the  terminal  equipment 
services,  i.e.,  the  Indirect  contribution's 
existence  and  amount  are  fimctions  of 
the  regulatory  policy  to  subsidize  basic 
and  intrastate  toll  service.  However,  as 
we  find  below,  it  may  in  fact  subsidize  the 
terminal  equip«nent  services  themselves. 
We  shall  distinguish  the  two  types  of 
contributions  where  possible  in  our  con- 
sideration of  the  individual  studies. 

1.  Contribution  Studies — a.  American 
Telephone  and  Telegraph  Company 
'AT&T  or  Bell).  154.  Having  previously 
found  the  principal  contribution  study 
relied  upon  by  Bell,  Bell's  EDC  study.  Bell 
Ex.  No.  1  <  1-A,  1-B)  invalid,  we  shall  con- 
sider more  limited  studies  submitted  by 
Bell  for  the  purpose  of  showing  current 
contributions.  AT&T  presents  three  other 
embedded  direct  cost-type  studies  »'hlch 
purport  to  show  current  contributions  by 
certain  classes  of  terminal  equipment  or 
sei-vices.  Bell's  "Embedded  Direct  Cost 
Study-Extensions",  Bell  Ex.  Nos.  18  and 
18-A,  are  systemwide  studies  involving 
70  percent  of  all  extensions.  Trlmline, 
Princess,  Business  500,  and  Residence  500 
telephones  are  studied  using  an  embedded 
cost  metliodology.  Embedded  investment 
includes  the  phone  itself  and  the  costs 
of  installation.  Capital  costs,  both  re- 
turn on  investment  and  taxes,  as  well  as 
operating  expenses,  are  included.  Data 
are  collected  for  calendar  years  1973  and 
1974.  Total  claimed  contributions  from 
this  study  are  approximately  $100  million 
for  each  year.  Bell  claims  the  high  per- 
centages if  contribution  sfre  consistent 
with  the  Bell  policy  of  having  vertical 
services  make  contributions  above  their 
directly  attributable  costs  so  as  to  help 
cover  the  common  and  joint  costs  of  the 
business.  A  detailed  breakdown  of  unit 
and  gross  contributions  is  given  in  Table 
IV- 1  below. 

155.  One  problem  we  and  T  +  E  had  in 
scrutinizing  the  study,  is  that  we  were  not 
provided  with  any  underlying  documen- 
tation."' For  example,  in  calculating  test 


'•  with  the  removal  of  telephone  company- 
provided  terminal  equipment  from  servlre 
the  portion  of  tiie  associated  costs  which 
was  assigned  to  the  Interstate  Jurisdiction 
by  the  separations  formula  can  no  longer  be 
assigned  there.  Subsequently,  when  the  divi- 
sion of  revenues  procedures  are  applied  to 
the  interstate  revenue  pool,  the  "pay  back" 
to  the  local  operating  company.  I.e..  inter- 
state toll  contribution  or  indirect  contribu- 
tions, will  be  reduced  to  the  extent  that 
separated  expense  and  ipvestment  disappear. 
This  "lost"  indirect  contribution  would  thus 
manifest  itself  In  a  higher  intrastate  revenue 
requirement.  This  revenue  requirement  shift 
occurs  In  the  independent  telephone  industry 
throxigh  toll  settlements  procedures.  See  our 
discussion  of  lULerconnectiou  and  separations 
below. 

'-  We  note,  moreover,  that  the  study  did  not 
include  an  allocation  of  common  overhead 
costs  to  extensions.  Bell  Ex.  No.  18.  p.  3.  .\s 
was  the  case  with  Bell's  Ex.  No.  1,  this  could 
mean  extension  telephone  costs  are  under- 
stated, overstating  current  contributions,  if 
aiiv. 
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period  revenues  local  company  tariffs  for 
each  item  were  weighted  by  the  number 
of  each  tariff  item  t  recurring  and  non- 
recurring" as  determined  by  local 
.studies.  •  Without  documentation  as  to 
ihe  representativeness  and  statistical 
validity  of  the  local  studies  we  do  not 
know  if  the  resulting  weighted  tariff  rates 
provide  an  accurate  picture  of  realized 
revenues.  We  al.-^o  do  not  know  if  the 
costs  considered  were  total  costs  or 
merely  intrastate  costs.  Further  it  is  not 
clear  whether  the  claimed  contributions 
include  the  interstate  toll  or  indirect  con- 
tribution. As  noted  previously,  the  con- 
sideration  of   only    intrastate    terminal 
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equii:  ment  costs,  or  the  inclusion  of  the 
indir  ;ct  contribution  with  claimed  direct 
conti  ibutlons,  results  invariably  In  an 
overstatement  of  contribution,  if  any. 
Moreover,  there  may  be  substantial  dif- 
ferer  ces  in  tariffs  from  state  to  state  such 
that  the  systemwlde  revenues  and  con- 
tribu;ion  figures  for  extensions  do  not 
provide  an  accurate  picture  of  current 
contributions,  if  any.  in  all  cases.  Accord- 
we  cannot  properly  analyze  and 
any  conclusions  or  inferences  from 


ingly 
verif ' 
Bell- 
tent 


tensi  ms 


TABLK  IV-1. — ContrihUiiuuS  fl  lln  (  rti  iisii,,i  lihom  .x  ' 
IDuIIar  ainiiuiii.':  ill  m  llionsj 


K\ii-iisi< 

•i<.  type 

Iii'in 

Hi-sidriri( 
Iriinliiu- 

i'.TI 

Rpsidencp 
princess 

iy73                   1! 

1 

i73 

74 

.$28.  .T<1 
$17.75 

$18.25 

$23.  2:. 
$13.  7.-. 

l'24. 7.-. 

.*14.  25 

Utiit  contribution 

*in.  7:, 
$23.1»i 

*l(i.  7.-. 
*jtj..">ii 

m 

$1.5.  .=iO 

$10.  .Ml 

C'<»nlril«uiion  as  a  p<»rct'nt  of  direct  costs , 

Tulal -N-lriii  cor.iriItiui<»i\ .   .. 

71 
$lfi.2il 

Exli-ii<ii>i 

type  500 

Business 

Kt-.-iitliMice 

J 

.73 

1!)74 

1973                   1974 

$24.  Wl 
$1.5.00 

$2.5.50 
$15.50 

$14.  -J-i 
$11.25 

'  $1.5. 00 

I»Lrr.i  u.iii  costs - 

$11.75 

i'J.  00 
6(1 

$22.  lU 

$10.00 

65 

$25.80 

$3.00 

27 

$52.70 

$3.  .-5 

28 

$58.40 

H  what  appeared  originally  in  Ex.  No.  18  due  I o 


di 


'  Tliv  ri73  figures  alxivp  are  adjusted  in  Bell  Ex.  No.  IS-A  frJ  .  .  ^         , 

aanulled  errors,  resulting  in  an  overstateineiit  of  weiglil'd  revenu^  and  costs  in  t  lie  ungiiial  study. 

=oiK<  K.-Bell  Ex.  No?.  18.  p.  2,  and  18-A,  p.  2. 

156.  In  Bell  Ex.  No.  53.  Bell  provides  a 

Business   Exchange   Cost  Study    tBCS^ 

Acccording  to  Bell  the  puipose  of  its  BCS 

study  is  to  demonstrate  the  relationship 

bet\veen  revenue  and  cost  associated  with 

provision  of  business  exchange  service  as 

of  December  1974.  This  study  also  uses  an 

embedded  direct  cost  type  analysis  and 

approximately     13     million     main     and 

"equivalent "  main  telephones  are  claimed 

to  be  represented  in  the  study.  Among 

other  things,  a  random  sample  of  6.300 

exchange  lines  was  selected  for  measure- 
ment to  determine  the  casual  responsi- 
bility for  traffic  sensitive  ioveslments  and 
expenses  of  business."'  The  claimed  re- 
sults are  given  in  Table  IV-2  below: 


an! 


Join 


Con 
ni 


"  Bell  Ex    No.  18.  p.  4. 

''  Absent  underlying  documenlation,  we 
have  no  way  of  verifying  the  repre.sentatlve- 
ness  of  the  sample  relied  upon  by  Bell.  In  this 
connection,  in  1975  there  were  9.618.917  busl- 
ne'«  main  telephones  in  .•service  indicting  that 
Bells  sample  size  is  only  0.666  percent  of  the 
total  number.  Since  Investments  were  allo- 
cated by  exchange  line  usage,  verification  of 
the  reliability  and  representativeness  of  the 
sample  is  critical. 


(via 
pKjrt 

serv 


extension  study  regarding  the  ex- 
of  any  contributions  made  by  ex- 


T.^Blk    IV-2. — Contributions    from    business 
ex  hange  services  month  of  December  1974 
layed  on  an  annualized  basis 
[MilliorLs  of  dollars) 

All 

business 

Millions 

of 

j  dollars 

$3,035 

...   -1.415 


Reve  niies 

Dire  t  costs  of  local  calling.^- 


to  business  exchange  service,  res\^lting 
necessarily  in  an  understatement  of  bu.^i- 
ness  exchange  associated  costs  and  ovei  - 
statement  of  contribution,  if  any.  Fur- 
ther, we  also  cannot  determine  the  ex- 
tent to  which  claimed  contributions  are 
based  upon  an  analysis  of  intrastate  costs 
only.  As  noted  earlier,  this  could  result  in 
an  overstatement  of  contribution,  if  any. 
Moreover,  we  find  that  even  if  none  of 
the  common  overhead  costs  were  prop- 
erly allocated  to  business  ti.e..  no  adver- 
tising expense  for  business,  no  supervi- 
sory expense,  no  legal  expense,  no  reg- 
ulatory   expense,    etc.',    the   benefit   or 
contribution  to  Bell's  83.097,678  residen- 
tial   customers    would    be    non-existent 
according  to  other  figures  Bell  has  re- 
ported  to  the  Commission.  ■  Marketing 
Department     expenses     are     82.0(?     per 
month  per  telephone  (or  $9.84  per  year 
per  telephone) .  Since  there  were  31,373,- 
453  business  telephones,  marketing  ex- 
penses attributable  to  business  for  such 
things  as   advertising,  sales,  etc.,   were 
$308,714,778.   or  about  three   times  the 
amount  claimed  as  the  total  contribution 
in    Bell's    BCS    study.    Actually,    other 
expenses  such  as   accounting  and  law. 
should   also   be   clearly   attributable   to 
business  exchange  service,  ancl  business 
telephones    are    greater    than    average 
beneficiaries  of  commercial  and  market- 
ing services.  Thus,  it  appears  that  busi- 
ness telephones  may  actually  fall  short 
of  paying  for  themselves  by  at  least  $200 
million.'"  If  business  exchange  rates  were 
raised  to  cover  this  deficit,  residential 
exchange  rates  could  possibly  be  lowered 
by  $2.45  per  year  or  $0.21  per  month. 
Further,  as  was  the  case  with  other  Bell 
studies,  systemwlde  results  may  not  pro- 
vide an  accurate  picture  of  business  ex- 
change contributions,  if  any,  in  all  states. 
Accordingly,  we  cannot  draw  any  infer- 
ences  or   conclusions   from   Bell's   BCS 
study  regarding  the  extent  to  which  con- 
tributions are  made  by  business  exchange 
service  to  residential  exchange  sei-vice. 

158.  Bell  also  provides,  utilizing  an  em- 
bedded direct  cost  type  analysis,  a  1975 
Residential  Cost  Study  (RCS)  in  its  Ex. 


Conliributlon   toward  covering  joint 

common  overhead  costs 1,620 

(access)  costs 1,515 


ribiition   toward  covering  com- 
n  overhead  costs  ' 


105 


r  Des  : 


not  reflect  additional  funds  that  flow 

separations)   from  the  assignment  of  a 

port:  on  of  the  Joint  Costs  to  long  distance 


;es. 


Scl-rce:  Bc-ll  Ex.  No.  53.  p.  3. 

II  7.  No  underlying  documentation  is 
pro  ided  to  facilitate  a  comprehensive 
ana  ysis  of  the  claimed  results.  As  was 
the  case  with  other  Bell  studies  provided 
her  'in,  however,  joint  and  common  ov^er- 
heatl  costs  were  not  allocated  specifically 


■^Flgtires  used  In  this  aspect  of  our  dis- 
cussion are  taken  from  Bell  Monthly  Report 
No.  5,  Consolidated  Report  63,  December  1974, 
which  Is  on  file  with  the  Commission. 

'•Approximately  $308  million  In  advertis- 
ing and  sales  expenses  attributable  to  busi- 
ness telephones,  minus  the  $105  million 
claimed  contribution  from  business  exchange 
service,  equals  approximately  $200  million. 
We  note  that  the  $105  million  In  claimed 
contributions  toward  covering  common  over- 
head costs  is  only  3.5  percent  of  total  operat- 
ing revenues  for  business  exchange  service. 
Assuming  arguendo  the  $105  million  figure  is 
valid,  such  contribution  figure  Is  mlniscule 
In  the  total  contribution  picture  and  hardly 
supports  Industry  clainis  that  business  serv- 
ices provide  substantial  contributions  to 
basic  local  telephone  service  including  resi- 
dential exchange. 
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No.  54."  According  to  Bell,  the  purpose  of 
this  study  is  to  determine  and  illustrate 
the  relationship  between  revenue  and 
cost  associated  with  the  provision  of  resi- 
dential exchange  telephone  service.  Bell 
claims  that  the  study  shows  that  resi- 
dential exchange  telephone  service  reve- 
nues exceed  all  of  their  directly  attribut- 
able local  calling  costs  and  are  making  a 
contribution,  $2.75  billion,  that  is  avail- 
able to  help  cover  joint  (access)  costs, ' 
but  that  the  remaining  $4.62  billion  re- 
quired to  cover  joint  (access)  costs  are 
covered  by  contributions  from  other  Bell 
services  such  as  Interstate  and  intrastate 
MTS,  WATS,  terminal  equipment,  exten- 
sions, etc.  Additionally,  it  is  claimed  those 
other  Mell  services  are  priced  to  help 
cover  all  common  corporate  overhead 
costs  as  well.  The  claimed  results  arf; 
given  in  Table  IV-3  below :  * 

Tabu;  IV-3. — 1975  re-ndential  coxt  ftudy 
Results,  month  of  Dfccmher  1975  Dis- 
played on  annualized  hnxis,  iufhuling 
10.5%  eost  of  capital 

[In  millions  of  dollars] 

Revenues $5,820 

Direct  costs  of  local  calling — 3,  070 

Contribution      toward       covering 

joint  (access)  costs 2,750 

Joint    (access)    costs ■ — 7,370 

Total... (4,620) 

Contribution  required  from  other 
services    M.  620 

(     )  Denotes  negative  amount. 

'At  B%%  rate  of  return  this  fig\jrc  would 
be  $4.14  blUlon. 

SotTRCE. — Bell  Ex.  No.  54,  p.  4. 

Bell  claims  that  if  other  sevrice  cate- 
gories were  restructured  and  repriced  so 
as  to  cover  all  their  directly  attributable 
costs  and,  in  addition,  cover  all  common 
corporate  overhead  costs,  but  none  of  the 
joint  costs,  average  monthly  residential 
exchange  service  rates  would  have  to  be 
increased  from  $9.00  to  $16.15  per  main 
telephone  or  an  average  of  about  79  per- 
cent, to  meet  the  business'  overall  reve- 
nue requirements.'" 

159.  A  thorough  analysis  of  Bell's  1975 
RCS  study,  filed  July  12,  1976,  has  been 
completed  by  T+E  and  will  be  made 
available  at  a  later  date.  Despite  the 
absence  of  underlying  documentation,  we 
are  able  to  make  some  important  ob- 
servations about  Bell's  1975  RCS  study. 
As  with  its  other  studies,  especially  its 
1974  EDC  study  discussed  above,  Bell  fails 
to  allocate  any  joint  and  common  over- 
head costs  to  business  services  including 


""This  exhibit  Is  an  update  of  the  1973 
Residential  Cost  Study  attached  to  Bell  Ex. 
No.  2,  althottgh  there  are  differences.  For  ex- 
ample, the  1973  study  covered  only  ."ilngle 
party  residential  exchange  service  while  the 
1975  study  purports  to  Include  all  residential 
exchange  .services  as  of  November  1975. 

'■'  Bell  classifies  costs  Into  three  major  cat- 
egories for  Its  study:  Station,  access  line  and 
u.sage.  The  station  and  acce.ss  line  categories 
are  combined  to  show  Joint  (access)  costs 
[and  the  usage  category  Is  shown  as  direct 
(local  calling)   costs.  Bell  Ex.  No.  54,  p.  7. 

"  Bell  Ex.  No.  54,  Table  1.  p.  5. 


vertical  services,  thereby  stating  incor- 
rectly the  costs  and  contributions,  if  any, 
for  such  services.  We  find  several  prob- 
lems also  arise  in  regard  to  Bell's  isola- 
tion of  residential  exchange  costs  from 
the  total  exchange  costs  category.  For 
example,  T+E  finds  there  is  an  obvious 
deficiency  in  Bell's  determination  of  em- 
beddel  investment  for  subscriber  loops 
•  assigned  to  the  access  line  costs  cate- 
gory) .  Subscriber  loop  investment  is  an 
average  of  all  loops.  Bell  Ex.  No.  54,  p. 
9,  which  will  include  business  loops  as 
well  I  e.g.,  house  cable  found  in  count- 
less' large  commercial  and  industrial 
structures » ,  thereby  overstating  the  por- 
tion of  loop  investment  attributable  to 
residential  subscribers.  Bell's  assignment 
of  traffic  sensitive  investment  to  residen- 
tial exchange  is  also  questionable  because 
the  special  traffic  study  upon  which  allo- 
cation was  based  was  restricted  to  Elec- 
tronic and  No.  5  Crossbar  offices.  Thus 
Bell  derived  no  data  from  Bell  central 
offices  which  were  Step-by-Step,  Panel, 
Manual  and  No.  1  Cro.ssbar  which  ac- 
count for  56  percent  of  all  Bell  central 
offices.*"  T^E  also  finds,  as  do  we.  prob- 
lems in  isolating  residential  exchange 
costs  front  total  exchange  costs  in  reve- 
nue acc6unting  expense,  traffic  operating 
expense,  directory  expense  and  service 
order  and  line  test  work  expense.  Finally, 
we  ha,ve  difficulty  reconciling  the  1975 
RCS  Study  with  the  comparable  category 
in  Bell  Ex.  No.  1-B.  While  the  direct  cost 
of  local  calling  in  the  1975  RCS  Study  is 
78  percent  of  the  comparable  category  in 
Bell  Ex.  No.  1-B,  we  find  that  joint  (ac- 
cess) costs  are  higher,  i.e.,  joint  access 
costs  in  the  1975  RCS  Study  are!  05  per- 
cent of  joint  access  costs  shovnf"in  Bell 
Ex.  No.  1-B."  We  find  that  discrepancy 
unexplainable  even  when  we  take  into 
account  the  higher  cost  of  capital  util- 
ized by  Bell  in  its  1975  RCS  study.*  Ac- 
cordingly, again  we  cannot  draw  any 
conclusions  of  Inferences  from  Bell's  1975 
RCS  study.  As  we  noted  above,  we  expect 
to  have  a  more  detailed  analysis  of  Bell's 
1975  RCS  Study  available  in  the  near 
future. 


[In  milUoii;  of  dolliirs] 


1975  1975 
RCS  EDC 
study    study 


a)  Reveiili«! $.%820    $8,950 

12)  Direct  cost  of  local  calling 3,070     3,920 


t3) 


t^ontribuUon      towi^d 

joint     (ac^M-ss)     coats 

<llne  1  minus  line  2).      2, 7,'iO     5,  ajn 

•  4)  Joint  I  access)  costs... (7,37li;   (0,99(0 

iS)  Total  (line  4  miniLS  line 

;t) (4,62in   (1,9611^ 


"^PCC  Statistics  of  Communications  Com- 
mon Carriers.  1973,  Table  15.  p,  31.  items 
178-1-3.  We  also  have  no  way  of  verifying  the 
representativeness  and  thus  validity  of  Bell's 
limited  sample  of  73,000  residence  lines  for 
only  a  two-week  period,  utilized  by  Bell  in 
measuring  traffic. 

"  We  compare  in  pertinent  respects  Bell 
Ex.  No.  54  (RCS  Study),  p.  4,  with  Bell  Ex. 
No.  1-B   (1975  EDC  Study),  p.  6,  as  follows: 

*Bell  Ex.  No.  54  Includes  a  10.5  percent 
cost  of  capital  whereas  Bell  Ex.  No.  1-B  uses 
the  realized  rate  of  return. 


160.  A  final  Bell  study  we  consider  is 
Bell  Ex.  No.  45,  "T^e  Impact  of  Compe- 
tition for  Intercity  Services  and  Termi- 
nal Equipment  on  Separations  Assign- 
ments and  Procedures."  Although  this 
exhibit  relates  to  separations,  and  is 
treated  in  detail  elsewhere,"  we  discuss 
it  briefly  at  this  time  because  it  is  related 
to  Bell's  position  on  interconnect  compe- 
tition and  contributions.  The  basic  claim 
made  by  Bell  in  this  exhibit  is  that  "a 
significant  factor  in  keeping  basic  local 
exchange  rates  low  has  been  modifica- 
tions in  the  jurisdictional  separations 
procediu-es."  "  We  find  there  is  no  evi- 
dence in  the  exhibit  which  shows  that 
it  is  "only"  or  "primarily"  basic  ex- 
change, and  not  non-basic  exchange  in- 
trastate services  such  as  message  toll, 
PBX,  KTS,  etc.  that  are  relieved  of  cost 
burdens  by  transfers  of  costs  of  local  ex- 
change plant  to  interstate  services  via 
separations.  Moreover,  we  find  that  the 
exhibits  does  not  show  the  actual  con- 
tributions above  interstate  costs  made  by 
interstate  services.  Further,  we  have  dif- 
ficulty reconciling  Bell  Ex.  No.  1-B  to 
Bell  Ex.  No.  45.  In  Bell  Ex.  No.  1-B 
<  1974  EDC  Study) ,  revenues  for  Bell  sys- 
tem interstate  services,  omitting  Long 
Lines,  are  given  as  $6,100  million,  while 
in  Bell  Ex.  No.  45  we  are  given  $8,850 
million  in  revenues  for  interstate  MTS 
and  WATS  for  Bell  and  the  independ- 
ents. It  is  possible  that  the  difference  rep- 
resents funds  transferred  to  the  inde- 
pendents as  toll  settlements,  but  exactly 
how  the  discrepancy  is  in  fact  allocated 
to  the  Independents  and/or  Long  Lines 
and  to  any  other  services  is  not  clear. 

161.  Bell  also  presents  in  Bell  Ex.  No. 
45  a  set  of  appendices  ptuTwrting  to 
show  contribution  losses  due  solely  to 
separations  effects  (i.e.,  indirect  con- 
tribution losses)  and  terminal  equip- 
ment competition  under  arbitrarj-  per- 
centage assumptions  relating  to  inter- 
connect market  penetration  (examined 
at  20,  40,  60,  80  and  100  percent  pene- 
tration) and  i>ercentage  contribution 
(rates  are  fixed  to  yield,  alternatively, 
zero,  10  and  20  percent  contributions » ."' 
For  example,  assuming  a  total-com- 
petitive interconnect  market  penetration 
of  20  percent  by  1984  the  contribution 
loss  fin  terms  of  an  increase  in  annual 
intrastate  revenue  requirements)  would 
be  $1,100  million  (rates  set  at  0  contribu- 
tion), $1,250  million  (rates  set  at  10  per- 
cent contribution)  and  $1,350  million 
(rates  set  at  20  percent  contribution!, 
respectively.*  T+E  finds,  and  we  agree 
that,  the  projections  are  of  no  value  in 
assessing  the  competitive  impact  of  in- 
terconnect competition  via  separations 
effects  because  the  Bell  assumptions  un- 
derlying the  projections  are  not  sup- 
ported. For  example,  Bell  assumes,  with- 
out support,  that  (1)  The  observed 
historical  interconnect,  and  alleged  toll 
separations  losses,  will  continue  during 


-  Bell  Ex.  No.  45  is  considered  In  some  de- 
tail in  the  separations  discus.slon  In  T»E 
Deliverable  P.  pp.  45-118. 

•^Bell  Ex.  No.  45,  p.  6. 

^' Bell  Ex.  No.  45,  Appendices  D,  E  and  P. 

'  Bfjl  Ex.  No.  45,  Appendix  P. 
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the  1974-1984  period  at  the  same  pace; 
(2  >  Tlie  percentage  of  exchange  costs  al- 
located to  the  interstate  market  is  fixed, 
in  particular,  independent  of  intercon- 
nect market  peneti-ation:  and  *3>  The 
.'iub-titution  or  customer  for  telephone 
company-provided  equipment  means 
complete  loss  of  interstate  revenues  as- 
sociated with  such  equipment:  equiva- 
lently.  that  interstate  usage  of  custcwner- 
provided  equipment  remains  unallocated 
to  the  interstate  market.  These  Bell  as- 
sumptions ignore,  among  other  things, 
tiie  market  stimulative  effe-ts  of  inter- 
connect competition  and  competitive  re- 
sponses by  carriers  which  are  likely  to 
offset  any  revenue  or  contribution  diver- 
sion due  to  interconnect  competition.  As 
noted  above.  Bell  Ex.  No.  45  is  considered 
in  detail  in  the  Appendix.  T  -  E  E>eliver- 
able  F., 

b.  United  States  Independent  Tele- 
phone Association  >  USITA).  162.  The  in- 
terconnection impact  study  done  by  SAI 
on  behalf  of  USITA  provides  estimates 
of  current  contributions  from  specified 
vertical  services  and  forecasts  of  future 
contribution  losses  for  the  same  serv- 
ices.'' The  impact  study  encompasses 
PBX  ( instrimients  and  common  equip- 
ment'. KTS  f  instruments  and  common 
equipment^ .  and  business  and  residential 
extensions.  Tvvo  types  of  losses  are  pur- 
portedly shown:  i\>  "Local  contribu- 
tion' < direct  contribution)  loss  due  to 
the  fact  that  the  current  excess  of  rev- 
enue? over  costs  of  these  vertical  serv- 
ices ("contribution"  to  basic  exchange 
ser\ices>"  will  decline  as  telephone  com- 
pany shares  in  the  terminal  equipment 
market  fall  and  as  prices  decline  in  re- 
sponse to  interconnect  competition,  <2' 
"toll  contribution'  (indirect  contribu- 
tion' loss  due  to  the  treatment  of  tenni- 
nal  equipment  as  a  cost  under  current 
separations  procedures."'  The  SAI  Study 


NOTICES 

is  ba±d  on  a  sample  of  twenty -rfiine  tele- 
phone companies.'  SAI  presented  its 
study  results  in  teiTns  of  a  specific  "cost 
study '  comijany,  and  in  terms  of  an 
avenged  schedule  company,"  purport- 
ing t<  show  its  study  results  for  the  total 
independent  company  sample. 

163  SAI  forecasts  the  economic  im- 
pact of  interconnect  competition,  ex- 
press' cl  as  annual  revenue  losses  in  toll 
and  ocal  contribution  to  independent 
tclcnl  lone  company  basic  exchange  serv*- 
ices.  IS  follows  'in  millions  of  constant 
1974   lollars'  : 


*  USITA  Comments.  •Regulatory  Policy 
Changes  and  the  Future  of  the  Independent 
Telephone  Industry. "  SAI  Study.  See  T-  E 
Reviews  of  Additional  Submiwions,  May  25. 
1976.  pp.  3-21.  for  a  thorough  apprai.sal  of 
the  deficiencies  in  the  SAI  Study  of  SCO  and 
Interconnect  competition. 

'-  For  purposes  of  its  analysis.  SAI  uses  the 
classification  of  services  as  "basic  exchange" 
or  "vertical  service."  Recalling  that  primary 
regulatory  concern  fs  with  the  ultimate  Im- 
pact of  selective  competition  on  "basic  .ex- 
change "  rates,  as  an  income  distributiotial 
matter  and  as  a  question  of  "universality"  of 
service.  T  — E  finds  the  classification  of  some 
of  these  services  misrht  be  arguable.  Among 
these  are  mobile  telephones,  and  KTS  and 
PBX  trunks.  In  other  words,  unbimdling  of 
KTS  and  PBX  instruments  from  KTS  and 
■  PBX  trunks  could  significantly  affect  the 
S.-M  analysis  and  re'-ults.  See  our  discussion 
of  unbundling  in  connection  with  the 
NYPSC  Varma  study,  infra. 

■  Of  importance  here  is  the  likelihood  that 
even  very  modest  market  growth  stimula- 
tion by  interconnection  will  neutralize  fully 
the  indirect  contribution  loss  (toll  contri- 
bution in  SAI's  terminology),  if  any,  at- 
tributable to  interconnect  competition.  We 
note  for  every  vertical  service  category  for 
which  SAI  supplies  contribution  loss  esti- 
mates the  indirect  contribution  loss  Is  much 
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165.  SAI  forecasts  the  total  independ- 
ent annual  contribution  loss  per  resi- 
dence main  and  business  main  due  to 
projected  interconnect  competition  as 
follows  (loss  in  constant  1974  dollars*: 


Vnif                Hii^iiwss  iiiaio     Roiil. 

•luc  main 

.Slnwif 

.  __- 

_  .  - 

iiUiTfomii'ii 
I»iirtrali(iii 

l(t7.i                                                       *(>.6S 
lltSO                                                         S.  44 
l'.«o..                         ..                         18.61 

*(1.31 

:«.71 
7.21 

.$7.7 

64.  s 
164.6 

?ofr.(  E.    S.\l  sliidy.  11  -j:;. 

■\l  sliidv.  I  ::ii. 


to  SAI's  best-estimate  fore- 
as  early  as  1980  the  total  inter- 
ct  company  induced  annual  contri- 
loss  to  exchange  services  will  be 
icent  of  the  revenues  that  would  be 
tlie  independent  telephone  com- 
from    their    four    main    vertical 
I  PBX,  KTS,  and  business  and 
extensions)    under  1973  mar- 
ct)nditions.  By  1985  SAI  projects  this 
to  about  31  percent.  Cumulatively, 
orecasts  the  exchange  service  con- 
ion  loss  for  the  independents  dur- 
next  decade  in  excess  of  $1.4  bil- 
3AI  claims  this  is  a  more  than  sig- 
nt  amount  in  the  context  of  total 
revenues  from  all  telephone 
tions.  i.e.,  $4.6  billion  in  1973. 
.  SAI's  best  estimate  forecasts  of 
independent  telephone  company 
ue  losses  in  toll  and  local  contribu- 
due  to  competition  in  four  specific 
market  segments  in  which  inter- 
act companies  have  been  and  will 
lue  to  be  especially  active,  accord- 
SAI,  are  as  follows  (in  millions  of 
1974  dollars*  : 
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than  (on  the  order  of  20  percent  of) 
^le^ed  local    (direct)    contribution  loss, 
if   complete    neutralization    material- 
he  estimated  losses  would  fall  by  about 
percent.  See  T-f-E  Deliverable  F,  pp.  95- 


were  unable  to  find  an  explanation 
umentation  of  the  procedures  for  pro- 
losses  for  the  Independent  telephone 
as    a   whole   from   the   projections 
on  the  sample.  The  sample  is  admitted 
nonrandom.  though  claims  for  Its  rep- 
ativeness  are  made.  Nonetheless,  It  is 
while   to   bear   in   mind    that   no   sta- 
technique  was  used  to  generalize  to 
ustry  level.  We  note  that  an  analysis 
companies  in  the  study  Indicates  that 
24  percent  of  the  total  telephones 
independent  industry  are  represented 
study,  59  percent  of  the  total  business 
lones    are   represented.    These   relative 
could  cause  an  over  estimate  of 
(  ontributlon  loss  (a  large  percentage  of 
S3  customers  indicates  greater  loss  to 
at  the  assumed  penetration  levels 
also  assume  that  business  service  sub- 
residential  ) . 


166.  If  the  base  case  forecasts  of  SAI 
were  accurate,  they  would  indicate  a  sub- 
stantial increase  in  per  main  station  rates 
over  the  next  decade  as  a  result  of  inter- 
connect competition."*  However,  we  can- 
not accept  SAI  forecasts  of  contribution 
losses  as  valid  for  a  variety  of  ►reasons. 
Critical  to  the  validity  of  the  SAI  deca-. 
dal  forecasts  of  contributions  losses  were 
SAI's  assumptions  regarding  intercon- 
nect company  market  penetration  and 
average  annual  growth  rates  for  such 
penetration.  For  tlie  reasons  given  by 
T+E.  as  set  forth  in  Appendix  C  below, 
where  we  consider  SAI's  base  case  fore- 
casts of  interconnect  company  market 
penetration  for  1975,  1980,  and  1984,  we 
cannot  accept  SAI's  market  penetration 
forecasts  and  annual  growth  rates. 
Basically,  SAI's  forecasted  growth  rates 
and  market  penetration  shares  for  in- 
terconnect companies  were  developed  by 
using  an  informal  survey  technique,  the 
reliability  and  validity  of  which  SAI  did 
not  document.  SAI  also  failed  to  take 
fully  into  account  the  market  growth 
stimulation  caused  by  interconnect 
competition. 

167.  There  are  other  serious  defi- 
ciencies in  the  SAI  study.  The  SAI  ap- 
pears to  have  been  done  on  a  pash  flow 
basis  with  allocation  of  common  costs."' 
However,  the  report  does  not  indicate  the 
methods  used  for  the,  allocation  of  cost, 
nor  the  degree  of  conformity  to  the  basic 
industry  standard  methodology.  Al- 
though it  appears  in  the  text  that  con- 
tribution was  defined  as  the  difference 
between  revenue  and  cost,*"  we  are  im- 
certain,  absent  imderlying  documenta- 
tion showing  all  the  underlying  costs 
actually  used,  that  such  is  the  case.  We 
also  find  that  equipment  costs  and  reve- 
nue^ are  presented  in  a  questionable 
manner  with  discounted  present  values 
of  revenues  and  costs  being  converted 
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"  We  note  that  the  SAI  study  results  shown 
for  1975  Indicate  that  terminal  equipment 
and  private  line  competition  have  had  no 
significant  effect  on  telephone  industry  reve- 
nues or  basic  telephone  rates  to  date.  SAI 
Study,  1-25  to  1-27. 

»SAI  Study,  Appendix,  pp.  A37,  A40. 

»*SAI  Study,  Appendix,  pp.  A38,  A56-58. 
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into  an  annuity."  We  do  not  believe 
there  is  a  need  to  use  such  a  procedure 
in  order  to  calculate  the  contribution  in 
a  test  year.  To  the  extent  that  the  pur- 
pose of  the  present  worth  calculation  is 
to  achieve  a  life  cycle  measure  of  con- 
tribution, the  results  differ  with  different 
discount  rates.  If  the  income  stream  is 
uneven,  use  of  a  low  discount  rate  will 
overemphasize  the  larger  of  costs  or  reve- 
nues in  distant  years;  if  a  high  discount 
rate  is  chosen,  it  will  overemphasize  the 
larger  of  costs  or  revenues  in  the  nearer 
future.  If  costs  are  greater  than  revenues 
at  first,  and  revenues  greater  than  costs 
later  in  the  life  of  the  item  of  plant,  a 
low  rate  of  discount  will  show  the  in- 
vestment to  be  profitable  in  a  present 
value  calculation,  while  a  high  rate  will 
show  it  to  be  improfitable."^  The  SAI 
methodology  therefore  appears  to  be 
subject  to  considerable  uncertainty  and 
possible  manipulation. 

168.  The  SAI  cash  flow  basis  for  anal- 
ysis is  subject  to  question  on  other 
grounds  as  well.  Undfer  regulation,  reve- 
nue requirements  are  generally  deter- 
mined by  analysis  of  historic  embedded 
costs.  Although,  as  SAI  indicates,  struct- 
ure of  the  Uniform  System  of  Accounts 
for  telephone  companies  (Part  31  of  the 
FCC  Rules)  does  not  generally  permil; 
the  analysis  of  the  costs  and  investment 
in  a  particular  service.*  this  Ls  not  really 
an  insurmountable  obstacle.  The  re- 
quired cost  breakdowns  are  readily  pre- 
pared from  the  parallel  set  of  alloca- 
tions which  are  used  for  toll  settelements 
and  are  based  on  the  jurisdictional  sep- 
arations analysis.  The  accounting  for 
jurisdictional  separations  rests  on  the 
same  foundation  as  the  Uniform  System 
of  Accounts — the  continuing  property 
record.  However,  the  allocations  are  by 
function,  location  and  use  rather  than 
by  type  of  expenditure,  so  analysis  of 
the  separations  worksheets  permits  costs 
to  be  distributed  by  service. 

169.  SAI  deflnes  local  contribution  (di- 
rect contribution)  as  "that  portion  of  the 
contribution  that's  independent  of  the 
settlements  mechanism." ' "  However, 
none  of  the  tables  submitted  by  SAI,  in 
fact,  show  local  contribution  separately 
from  the  interstate  toll  contribution  (in- 
direct contribution).  Utilizing  sample 
data  reported  by  SAI  we  have  calcu- 
lated local  contribution  separately  for 
business  extensions.' '  Lacking  detailed 


"•  SAI  Study.  Appendix,  p.  A55. 

"SAI  Study.  Appendix,  p.  A48. 

"SAI  Study,  Appendix,  p.  A40 

'■"'  SAI  Study,  Appendix,  A59.  It  al&o  ap- 
pears that  SAI  may  have  used  only  the  ver- 
tical equipment  costs  allocated  to  the  Intra- 
state market  In  Its  analysis.  As  noted  In  our 
analysis  of  Bell's  EDO  Study,  such  procedure 
cannot  be  accepted  as  valid. 

1..I  -^f/^  question  the  validity  of  the  invest- 
ment figures  utilized  by  SAI.  The  investment 
figures  are  mere  projections  by  sample  com- 
panies, rather  than  book  figures,  and  are 
based.  In  part,  upon  the  consideration  of 
what  the  company  would  do  under  a  com- 
petitive atmosphere  as  opposed  to  what  they 
do  now.  In  other  words,  are  we  to  suppose 


data  we  could  not  calculate  local  contri- 
bution separately  for  other  business 
services  such  as  PBX  and  KTS.  SAI  Ex- 
hibit A-4  shows  for  a  "cost  study"  com- 
pany, a  business  extension  to  have  an- 
nual local  revenues  of  $22.94.  Cash  ex- 
penses are  shown  to  be  $13.80,'"'  return 
is  shown  at  $2.55,""  and  depreciation  is 
shown  as  $8.75,'"'  giving  a  revenue  re- 
quirement of  $25.10,  for  business  exten- 
sions. Therefore  the  local  contribution 
for  business  extensions  is  negative  to  the 
amount  of  $2.16.  For  an  "average  sched- 
ule" company,  the  amiual  local  revenues 
are  also  given  as  $22.94.'"'  Cash  expenses 
for  the  "average  schedule"  company  are 
given  as  $14.64,"  return  is  $2.55  ""  and 
depreciation  Ls  shown  as  $8.75.'  *  Revenue 
requirements  ai-e  thus  $25.94  for  the 
"average  schedule"  company,  so  local 
contribution  from  business  extensions 
for  the  average  schedule  company  is 
negative  by  $3.00.  However,  in  SAI  Table 
A-7,  SAI  shows  positive  contribution  for 
business  extensions  of  $9.33  and  $10.14  in 
"cost  study"  and  "average  schedule" 
companies,  revspectively."*  We  conclude 


from  this  analysis  that  SAI  either  four.d 
negative  local  contributions  for  busi- 
ness extensions,  or  that  Its  methodology 
forced  local  contributions  to  zero  artifi- 
cially. If  our  finding  of  negative  local 
contributions  is  typical  of  other  busi- 
ness services,  such  as  PBX,  KTS  and 
Centrex,  the  SAI  contribution  estimates 
which  we  reproduce  as  Table  rV-4  below 
appear  to  be  either  incorrect  or  due  en- 
tirely to  interstate  toll  contribution.  It 
is  not  appropriate  to  include  such  toll 
contribution  as  a  subsidy  from  vertical 
services  to  basic  local  exchange  service, 
because  this  toll  contribution  may  also 
subsidize  vertical  services  and  its  exist- 
ence is  independent  of  such  vertical 
services.  Further,  in  light  of  findings  be- 
low indicating  negative  direct  contri- 
butions by  vertical  services  (i.e.,  vertical 
services  are  recipients  of  subsidy  rather 
than  donors"  in  New  York,  Vermont  and 
Massachusetts  it  is  reasonable  to  con- 
clude that  the  business  and  vertical  serv- 
ices studied  by  SAI  might  also  be  recipi- 
ents of  subsidy. 


T  villi';  IV    t.     Kxliin'itut  miuutilizcd  contribution  at  (uhieved  ratr  of  rrtmii  fur  ^i  hi  ted 

inticnl  8crtHr4!  equipmrnt  catrgoricH 

I  Pr<  t»x  ilollars  |H-.r  aiinuiii  per  unit  of  iHiuiimicnt] 


Fi|ni|itili  111  •  :ltn;<>i> 

liocsl  coiitributiou' 

Total  of  loeal  and  loll 
contribution » 

Cost  (tudy 
iMmpany 

•$2.16 
<*) 

(«) 
...           («) 

(«) 
W 

(♦) 

Average 
schedule 
eompsny 

<  list  study 
eonipany 

«!w74 

&.IK 
&I8 

XLCa 
.■i.M 

e.w.Tts 

1,265.3:1 
2,380.55 
1,.W>.12 

Averagi' 
f!ch«!dule 
oomimiiy 

H(i>iiicssixt«Misiuii: 

Installc^d  slmultaiicou.sly  wiili  main  !<taUon  . 

Installed  subsequently 

R.'.-;idi'U«'  extrusion: 

IiistalltKl  simultaneously  with  main  station. .   . 

liistAlleU  subsequently.  .                           

KTS:                                           1 

InstniraenI v 

Common  e<iuipment    . 
I'HX: 

Instrument 

i'ominon  equipraen( : 

1  to401inp!i .. 

41  to  80  lines                         '... 

'*;».no 
i«) 

(•) 
(•) 

(•) 

f) 

(*) 

(«) 

(•) 

(* 

(•) 

*!('.  14 

-.1. «( 

.S.09 

■..7W 

.«.  45 
11.14 

1(1  »> 

•iKx  -A 

'".ty.  (14 

XI  to  99  lines                                 ■- 

i«) 

1.388.2.-. 

100  to  499  line.*                                 

M 

2,.')52.W 

5(X) or  more  liu»*s                             ..---.  .  .... 

.«) 

l.M«.4'.» 

'  SAI  study,  appt-ndix,  exhibit  A4,  p.  A72. 
>  SAl  study,  apiK-ndlx,  (able  AT.  r>  ATI. 
•  Negative  sraouiii . 
<  -Nlot  reported. 

costs  suddenly  change  and  become  lower  be- 
cause of  competition?  In  particular,  based 
upon  our  experience,  the  $14.22  figure  given 
for  Installation  of  a  business  extension  at 
the  same  time  as  a  main  station  seems  Inor- 
dinately low.  For  example,  the  NYPSC  In- 
forms us  that  Mid-States  Telephone  Com- 
pany of  New  York,  which  was  a  sample  SAI 
company,  reports  a  capitalized  figure  of  $58- 
$67  for  such  Installation  and  Rochest<>r  Tele- 
phone Company  of  New  York,  which  was  not 
sampled,  reports  a  capitalized  figure  of  $134. 
Absent  documentation  regarding  SAI's  sam- 
pling process'and  how  It  translated  sampled 
data  Into  specific  Investment  figures  we  can- 
not accept  as  valid  any  of  SAI's  investment 
figures. 

"«  Neglecting  interest  expense  ($1.32) 
which  is  included  In  the  return  component 
as  well. 

If*  It  is  reported  a.s  $7.10,  but  Just  as  only 
81.2  percent  of  the  return  component  Is  used. 
It  appears  only  81.2  percent  of  the  depreci- 
ation component  Ls  tised. 


'"It  Is  reported  as  $7.10,  bui  ju.st  as  only 
81.2  percent  of  the  return  component  i.-  \i.>.ed. 
It  appears  only  81.2  percent  of  the  depreiin- 
tlon  component  Is  used. 

'"■The  use  of  SAI  of  the  same  revenue 
figure  for  local  revenues  In  both  cases,  "cosi 
study"  and  "average  schedule"  companief 
coupled  with  their  use  of  some  .'.imllar  and 
some  different  cost  figures,  means  that  SAl 
conclusions  are  unreliable  and  cannot  bt 
accepted  as  valid.  It  is  possible  that  local 
contribution  may  be  positive  for  one  group 
of  companies,  although  for  other  companies 
It  could  be  negative.  Ab.sent  underlying  doc- 
umentation we  art  luiable  to  make  this: 
determination. 

'"Reported  as  $15.96,  less  *1.32  in  interest 

"^  Reported  as  $2.07,  but  corrected  to  show 
full  7.69  percent  return  on  $33.18  Investment. 

■"Shown  as  $7.10,  but  adjusted  upwiird 
to  reflect  omission  of  28.8  percent 

>»SAI  Study,  Appendix,  p    A7i 
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It  appears  that  SAI  may  be  aware  that 
local  (direct)  contribution  is  negative 
from  vertical  services,  since  SAI  shows 
that  the  effect  of  Interconnect  competi- 
tion will  be  to  initially  reduce  revenue 
lequirem^ts  somewhat  for  basic  serv- 
ices, and  6v«n  more  so  for  vertical  busi- 
ness services.""  If  indeed  basic  services 
were  recipients  of  substantial  subsidies 
I  rem  business  vertical  services  (which 
SAl  has  not  shown* ,  the  effect  of  com- 
petition would  be  to  increase  basic  serv- 
ice revenue  requirements  vis-a-vis  ver- 
tical services  rather  than  decrease.  If 
interconnect  companies  capture  the  sub- 
sidized vertical  service  business,  thereby 
removing  the  subsidization  burden  from 
basic  service  subscribers,  the  result  could 
be  basic  local  exchange  rate  decreases, 
rather  than  exchange  rate  increases,  as 
result  of  interconnect  competition. 

170.  Also,  for  scwne  unexplained  reason, 
SAI  considered  Centrex-CO  to  be  basic 
business  service  rather  than  vertical 
service.'"  Since  other  studies  by  Bell, 
NYPSC  (Augstell  Study  i ,  NYPSC 
(Varma  Study),  and  CTC  (Baer  and 
Mitchell!  all  find  Centrex  (which  they 
show  to  be  a  vertical  service)  to  be  un- 
derpriced,  any  subsidy  or  contribution 
SAI  shows  flowing  to  basic  business  serv- 
ice must  be  influenced  by  the  subsidy  or 
contribution  probably  flowing  to 
Centrex. 

171.  From  data  in  the  SAI  Study,  It  is 
not  possible  to  determine  the  amount  of 
subsidy  that  users  of  basic  local  tele- 
phone services,  including  basic  residen- 
tial exchange  service,  may  be  giving  to 
business  and  vertical  services,  since  as 
noted  above,  most  of  the  detail  is  not 
reported.  However,  looking  only  at  busi- 
ness extensions,  SAI's  report  involves 
some  1,777.000  business  extensions  in  a 
sample  of  16  telephone  companies."  If, 
on  the  average,  each  extension  was  the 
recipient  of  $2.58  in  subsidy,"'  total  sub- 
sidy to  business  extensions  is  $4,584,660. 
If  rates  were  raised  for  business  exten- 
sions to  eliminate  this  subsidy,  it  anpears 
rates  could  be  lowered  for  the  13,667.000 
residential  main  telephones  in  the  16 
sample  companies  by  $.34  per  year  or 
S.03  per  month.  The  potential  for  basic 
residential  service  rate  reductions  when 
such  sub.sidization  of  anj^ other  business 
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'">SAI  Study.  Figure  1-4,  p.  1-26.  Aft«r  1980 
SAI  shows  Increases  In  revenue  requirements 
because  they  assume  that  In  1979  the  .separa- 
tions formula  will  be  changed  la  a  way  that 
will  have  an  especially  harmful  effect  on 
smaller  Independents,  and  will  especially 
benefit  AT&T.  As  explained  elsewhere  and 
by  T  +  E,  this  as.sumption  Is  remote  and  leads 
to    unrealistic    and    exaggerated    results. 

">  SAI  Study,  p.  I  6.  We  also  note  that  SAI 
considered  Centrex  CU  as  vertical  service 
although  Centrex-CU  and  Centrex-CO  serv- 
ices are  Identical  except  for  the  location  of 
equipment,  and  are  functlonaly  related  to 
large  PBXs.  This  Inconsistency  adds  further 
uncertainty  to  the  SAI  Study  resu'.ts. 

'"All  figures  cited  In  this  para,  are  taken 
from  SAI  Study,  Appendix,  p.  A65. 

"'This  figure  la  the  average  of  $2.16  and 
$3.00  (see  Table  IV -4  above),  the  contrtbti- 
tlons  for  buslne.ss  extension  telephones  In- 
stalled at  the  same  time  as  main  telephones. 
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such  as  vertical  services,  is  elim- 

is,  of  course,  far  greater. 

C^tinental    Telephone    Company 

172.  CTC  submitted  a  study  by 

S.  Baer  and  Bridger  M.  Mitchell 

aggregate  effects  of  competition 

drrc.  The  study  purports  to  show 

current  contributions  that  various 

of   business   services,    including 

services,  are  making  to  residen- 

CL^tomers.  The  study  also  attempts 

future  contribution  losses  due 

Interconnect  competition.'^' 

The  methodology  used  is  based 
fully-distributed  costs,  i.e.,  directly 
attributable  costs  plus  allocations  of 
sensitive  plant  equally  to 
ihain  station  and  for  trafBc  sensi- 
by  relative  usage  for  each 
Eleported  costs  Include  operating, 
taxes,  and  return  on  Invest- 
ment Is. 5  percent).  Revenues  are  speci- 
fied for  Individual  services,  Including  toll 
allocated  by  the  same  fac- 
for  costs.  Contributions  are  cal- 
per  main  station  and  per  cus- 
as  well  as  by  gross  amount  In  the 
vertical  services.  We  note  that 
meaning  of  contribution  here  Is  quite 
different  from  Bell's,  since  joint  and 
common  costs  have  been  allocated  to 
particplar  services.  Accounting  data  is 
wide  for  the  Summer  and  Fall  of 
Services  include  local  exchange 
(considered  jointly)  and  vertical 
(considered  Individually  and  in 
a^greg^lje)  for  both  residential  and 
ciisfconiers."*  The  trafBc  study 
for  the  fully  distributed  cost 
was  done  on  a  statistical  sample 
(pTC  exchanges. 
Table  IV-5  below  summarizes  the 
contribution  per  main  station 
residential  users  and  business  users, 
basic  service  (local  exchange  and 
4nd  for  vertical  services  claimed  by 


T.^B  ,K  IV-.'J. — Contributions  per  main 
smtion  in  the  CTC  system,  ITU 


Basic  service     Vertical        AH 
Oocal  exchange   services     scrviecs 
plus  toll; 


(c)  KTS;  (d)  small  PBX;  and  (e)  large 
PBX.'"  According  to  CTC  all  classes  of 
customers,  except  residential,  local  ex- 
change and  toll  service  make  contribu- 
tions. According  to  CTC  residence  exten- 
sions also  make  contributions.  As  a  per- 
cent of  revenue  earned,  the  claimed  con- 
tribution appear  to  be  quite  high.  54  per- 
cent. Residence  and  business  extensions 
and  vertical  services  are  all  associated 
with  large  percentage  contributions,  ap- 
proximately 50  percent,  imder  the  CTC 
results.  Large  PBX  vertical  services, 
however,  are  quite  low  in  comparison,  12 
percent,  and  are  even  lower  in  compari- 
son to  local  exchange  and  toll  contribu- 
tions, 40  percent. 

175.  CTC  also  provides  forecasts  of  fu- 
ture contribution  losses  from  Intercon- 
nection. Using  the  baseline  case  year  of 
1980,  CTC  projects  annual  local  ex- 
change rate  increases  of  $5.16 — $5.52  and 
$32.31 — $34.58  for  residential  and  busi- 
ness customers,  respectively,  due  to  in- 
terconnect competition.'"  CTC  assumes 
that  the  historically  observed  growth 
rates  shown  by  its  own  services  over  the 
1971-1974  period  will  continue  to  1980 
and  that  there  will  be  no  Increase  In 
competition.  This  Includes  projecting 
continued  growth  In  the  percentage  of 
total  revenue  produced  via  toll  settle- 
ments. We  note  that  there  are  no  asso- 
ciated costs  for  toll  settlements,  so  that 
revenue  Losses  and  contribution  losses 
are  the  same  In  this  case.  For  the  base- 
line case,  vertical  service  Investment  is 
projected  to  grow  at  12  percent  for  PBX 
and  KTS  and  for  between  15  to  18  per- 
cent for  business  and  residential  exten- 
sions. Changes  in  costs  for  the  various 
scenarios  associated  with  intercormec- 
tion  competition  "■  enter  through  the 
change  in  investment.  For  example.  In 
Scenario  II,  the  growth  In  vertical  serv- 
ice investment  is  reduced  from  the  12 
percent  In  the  baseline  case  to  only  6 
percent.  This  change  In  investment  be- 
tween the  baseline  case  and  Scenario  II 
will  be  reflected  in  a  cost  difference  be- 
tween them,  thus  affecting  the  contribu- 
tion losses.'"  CTC  defines  losses  with 
respect  to  the  baseline  case  and  not  with 
respect  to  CTC's  current  business,  nor 
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—CTC  Comments,  table  1,  p.  13. 

also  presents  the  costs,  revenues 

contributions  for  local  exchange  and 

ace  collectively  and  vertical  serv- 

I  espectively,  covering  the  following 

of  customers:    (a)    Residential; 

isiness  other  than  KTS  and  PBX; 


Since 


"•  V4e  have  considered   CTC's  study  as  It 
to  see  competition  tn  Part  V  herein, 
the  principal  concern  of  this  in- 
s  ascertaining  the  economic  impact.  If 
Interconnect  competition  on  the  rates 
availability  of  basic  local  telephone  serv- 
incjludlng  basic  residential  exchange  serv- 
is    aggregation    of    Intrastate    toll 
revenues  and  costs  with  basic  exchange  reve- 
coets  In  its  study  makes  It  difficult 
the    precise    Impact    that    inter- 
competition  had  had,  or  will  have. 
loc|il  exchange  service. 


£  nd 


iw  See  our  Table  IV-7  and  discussion  be- 
low where  we  set  forth  In  detail  and  evaluate 
CTC's  contribution  estimates. 

in  CTC  Comments.  Tables  3  and  4. 

""  CTC  considers  4  scenarios :  Scenario  I — 
Tariffs  reduced  to  yield  zero  contribution  for 
business  extensions.  KTS  and  PBX  by  1980: 
Scenario  II — business  extension,  KTS  and 
PBX  projected  annual  growth  rate  reduced 
by  50  percent;  Scenario  III — loss  of  10  per- 
cent of  business  extensions,  KTS  and  PBX 
by  1980;  and  Scenario  IV — loss  of  25  percent 
by  business  extensions,  KTS  and  PBX  by 
1980.  CTC  considers  Scenario  II  most  Uicely. 
See  CTC  Comments,  Baer  and  Mitchell  Study. 
Table  IV-5.  p.  43.  We  note  that  the  likeli- 
hood of  any  of  these  scenarios  actually  re- 
sulting Is  not  fully  documented.  For  exam- 
ple. It  does  not  appear  that  market  stimula- 
tion by  interconnect  competition  or  tech- 
nological innovation  by  telephone  companies 
were  taken  into  account  In  any  of  the  sce- 
narios. 

'"•  CTC  Comments.  Table  IV-5 
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with  respect  to  any  loss  in  its  cui-rent 
customer  base.  CTC's  projections  are  all 
based  on  growth  added  to  CTC's  current 
customer  base.  The  contribution  losses 
are  due  to  the  difference  in  growth  with 
no  increase  in  competition  and  growth 
v.lth  intensified  competition.  For  exam- 
ple, in  1980  annual  contributions  from 
vertical  services  under  the  baseline  case 
are  $34,612,000,  compared  to  1974 
claimed  contributions  of  $12,168,000. 
Under  Scenario  II  there  is  a  lass  of  local 
contribution  of  $8,401,000  from  the  base- 
line contribution  of  $34  million  in  1980. 
Therefore,  tmder  Scenario  I,  contribu- 
tions are  listed  as  $26,211,000  in  1980. 

176.  We  find  significant  deficiencies  in 
Baer  and  Mitchell's  reported  results  on 
behalf  of  CTC.  Among  other  things,  the 
reported  results  are  internally  inconsist- 
ent, and  their  statistical  results  lead  to 
self  contradictory  conclusions.  We  were 
unable  to  resolve  many  of  the  contradic- 
tions we  found,  despite  direct  consulta- 
tions between  our  staff  and  the  authors. 
For  example,  while  attempting  to  test 
the  validity  of  CTC's  current  contribu- 
tion estimate,  we  could  not  reconcile 
CTC's  plant  as  shown  by  Baer  and 
Mitchell  with  the  corresponding  amount 
shown  in  CTC's  Balance  Sheet.  Multiply- 
ing the  investment  per  station  or  system 
by  the  number  of  stations  or  systems 
does  not  equal  the  plant  investment 
shown  in  the  company's  annual  report  as 
indicated  in  Table  rV-6  below : 


Tabi.k 

IV  «5.   -( 

V'C   itiii'Mlim 

III.  I'.r,', 

riuis-^  of 

CIlSt'lIIliT 

NuinlviTof 
luslninii-- 

Avcraftf  ^groswi 
iiive,slmeiil  per 
rustomer  (liiii'.--. 
ei(teiisioIls  uiiii 
i<iiiiinon«iuil>- 
melll  1        < 

1  utal  iii\f.>t- 

Illlllt  U'Ol.  'i») 

li'iiisiol.  (Id) 

la) 

1.1 

'I') 

Reddence. . 
Business!... 
Key  systini 
Small  PBX 
Large  PBX 

l,215,0(Jil 

I.i2, 2<)ll 

i;t,  .1W 

1,6211 

i:)6 

1,14.S 

•■.,  429 
■S\  116 
171, 4ttJ 

*l.  14M".i,lKlO 
174,269,000 
73, 291, 500 
4.1, 547, 920 
ii,  323, 04}* 

Total.. 

1,464,606.468 

SounCE.— TTC   ('iiiiirr.  iiK.    Uiwr  A    Mitillell  "tlKly. 
table  11 1-6. 

In  its  1974  Annual  Report  to  Share- 
holders, CTC  reports  $1,997,249,000  in 
gross  telephone  plant,  or  $1,651,319,000 
in  net  plant.' •  This  differs  greatly  from 
the  total  investment  figure  given  by  CTC 
in  Table  IV-6  above.  The  difference  Is 
too  great  to  be  rounding  enor,  but  yet 
appears  too  small  to  be  jointly  used  cen- 
tral office  plant.  In  any  event,  Baer  spe- 
cifically states  that  costs  are  fully  dis- 
tributed. '  The  difference  also  appears 
too  large  to  be  due  to  separations.  If  it 
is  the  result  of  CTC's  comparing  total 
revenues  witli  intrastate  plant  and  ex- 
pense, a  fundamental  problem  arises: 
Any  analysis  considering  the  subsidy 
from   interstate   toll   to   other  services 


should  fit's!  deduct  interstate  toll  ex- 
penses and  return.  We  are  imable  to  ver- 
ify that  this  has  been  done.  There  Is  also 
a  conceptual  problem,  discussed  below.  In 
attributing  to  terminal  equipment  such 
as  PBX  and  KTS  a  subsidy  that  actually 
comes  from  interstate  toll  service. 

177.  Baer  and  Mitchell  allocate^  ex- 
penses to  various  service  classifications 
in  proportion  to  the  allocated  plant.  They 
use  the  overall  ratio  of  expense  to  gross 
plant  of  27.9  percent.  It  is  unlikely  that 
such  a  ratio  applies  equally  to  business 
and  residential  services  '  much  less  KTS 
and  PBX  services i .  According  to  CTCs 
annual  report  to  shareholders,  telephone 
operating  expenses  in  1974  were  $327,- 
722,000  and  gross  plant  was  $1,997,249.- 
000,'  -  which  implies  that  the  average 
•should  be  16.4  percent  of  gross  plant 
rather  than  27.9  percent.  Using  the  gross 
plant  statistic  quoted  in  Table  IV-6 
above,  the  ratio  of  ojierating  expenses 
i327.722.000i  to  gross  plant  '$1,464,606,- 
468  >  should  be  22.4  percent.  We  are  un- 
able to  explain  the  difference  and  there- 
fore verify  the  accuracy  of  the  reported 
contribution  estimates.  * 

178.  There  are  other  judgments,  basic 
to  the  contribution  lass  estimates  pre- 
sented, which  render  CTC's  reported  re- 
sults questionable.  According  to  Baer, 
plant  u>  allocated  to  the  various  customer 
classes  as  follows; 

"  *  *  1 1 1  nvestment  and  overhead  expenses 
I  were  |  allocated  among  services  according  to 
relative  u.se.  This  methodology  was  selected 
because  it  is  consistent  with  the  separations 
principles  presently  u.sed  to  divide  toll  rev- 
enues among  independent  telephone  com- 
panle.s  and  the  Bell  System.  Investment  was 
then  separated  Into  traffic  sensitive  and  non- 
traflic  sensitive  components;  the  traflBc  sensi- 
tive was  allocated  among  cu.stomer  classes 
according  to  relative  usage  measured  In  the 
Continental  system,  while  npntraffic  sensitive 
plant  wa.s  allocated  equally  among  subscrib- 
ers (n^ain  stations),'^ 

The  foregoing  represents  a  question- 
able methodology.  The  official  formula 
for  making  jurisdictional  separations  al- 
locates nontraffic  sensitive  plant  accord- 
ing to  relative  use,  as  indicated  In  the 
firstj^wo  sentences.  While  alternative  al- 
locations have  been  proposed,  the  pro- 
posals are  usually  to  allocate  on  the  basis 
of  some  notion  of  causation  or  in  propor- 
tion to  allocated  investment.  In  any 
event,  the  result  appears  to  be  a  gross 
over-allocation  to  residence  service  of 
nontraffic  sensitive  plant  and  expense 
(which  are  generally  a  very  large  pro- 
portion of  the  total  in  smaller  telephone 
companies,  such  as  those  in  the  CTC  sys- 
tem ) .  Accordingly,  we  believe  it  likely 
that  CTC  has  overestimated  the  resi- 
dential investment  and  expense  and  un- 
derestimated business  revenue  and  ex- 
pense with  a  resultant  overestimate  of 
contribution  flowing  to  residence.'" 


179.  Another  significant  defect  we  find 
in  the  Baer  and  Mitchell  analysis  in- 
volved their  traffic  study,  which  was  the 
basis  for  determining  usage.  We  believe 
they  properly  used  relative  busy-hour 
usage  per  main  station  or  trunk  for  local 
service.  However,  the  toll  service  usage 
is  determined  for  a  24-hour  period.  Obvi- 
ously, relative  busy-hour  usage  is  appro- 
priate for  toll  as  well  as  local  service.  The 
idea  behind  allocating  plant  on  the  basLs 
of  busy -hour  usage  for  local  service  is 
the  fact  that  the  plant  is  designed  to 
handle  traffic  at  the  busy-hour  and  one 
would  like  to  charge  the  costs  of  the  peak 
hour  traffic  to  the  customers  that  cause 
it.  The  same  is  true  of  toll  service  and 
therefore  a  24-hour  period  masks  the 
true  usage  and  the  costs  of  providing 
service.  Thus,  contribution  loss  estimates 
may  be  overstated  due  to  an  understate- 
ment of  costs. 

180.  In  Its  Table  ni-6,'*  Baer  and 
Mitchell  present  the  combined  costs,  rev 
enues,  and  contributions  by  class  of  cus- 
tomers. This  CTC  table  shows  that  every 
class  except  residence  provides  contribu- 
tion, with  these  amounts  ranging  from 
$101  annually  (from  business  basic  serv- 
ice) to  $12,  243  (from  a  large  PBX) .  The 
combined  contribution  analysis  presents 
serious  difficulties.  For  one  thing,  the 
amoimt  of  contribution  allegedly  needed 
to  "support"  residential  subscribers  is 
equal  to  approximately  $68  million  (cal- 
culated by  multiplying  1,215,000  resi- 
dence customers  by  an  alleged  $56  con- 
tribution loss  per  customer* .  However, 
the  amount  of  alleged  contribution  fur- 
nished under  CTC's  baseline  case  to  resi- 
dence from  business,  KTS  and  PBX  cu.*:- 
tomers  equals  only  $34  million."'  In  other 
words,  under  an  8.5  percent  rate  of  return 
residents  still  need  $34  million  in  contri- 
bution. The  authors  state  that  this  cun 
be  reconciled  becau.se  CTC  earned  less 
than  an  8.5  percent  rate  of  return  and 
that  directory  advertising  also  provides 
support  to  residents.  In  1974  CTC  had  a 
net  operating  income  of  $1 19  million  <  in- 
cluding directorj'  advertising  revenue-  > 
and  telephone  property  of  $1,561  million 
so  the  rate  of  return  would  equal  approx- 
imately 7.2  percent.  If.  as, the  autlio!> 
state,  the  $34  million  required  i.s  due  to 
not  making  a  8.5  percent  rate  of  return. 
then  adding  $34  million  to  net  opera  tiniz 
income  should  equal  about  8.5  percent 
However,  it  does  not:  increa.sinp  n»M 
operating  income  by  $34  million  would 
give  a  rate  of  return  of  9.3  percent.  Th:s 
circumstance  may  be  related  to  the  otli'  r 
unreconcilable  discrepancies  between 
Baer  and  Mitchell's  results  and  those  re- 
ported in  CTC's  annual  report. 

181.  According    to    CTC,    the    jmnual 
contribution  levels  in  millions  of   li)'J4 
dollars  are  shown  in  Table  I^'-7  oclov 
column  I : 


'-•■'CTC's   Annual   Report   to  Shareholders, 

1974,  p.  12. 

'"Letter  to  Allen  Buckalew  of  the  PCC 
Common  Carrier  Bureau  staff,  December  12, 

1975.  p   1. 


12=  CTC's  Annual  Report  U)  Shareholders, 
1974,  pp.  11-12. 

'=>  Letter  to  Allen  Buckalew  of  PCC  Com- 
mon Carrier  Bureau  Staff,  December  12,  1976, 
p.  1. 

>**  Note  that  none  of  this  argument  depends 
on    improved    allocation    of    co8t«    between 


residence  and  business.  Our  argument  ;«ov\e 
IS  based  solely  on  Baer  and  Mitcl^.ell'B  ap- 
parent departure  from  accepted  idloi-atioii 
methods  as  used  In  or  advocated  b\  ilie  tvle- 
phone  industry. 

■"CTC  Comments,  Baer  and  Mit.  lull 
Study,  p.  33. 

""See  our  Tables  IV-6  and  IV-7  for  hi-n.-eo 
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TABLt  IV   l.-CTC  cr.nlrihu 
[DoDan  per  costomer,  main  statioi 


NOTICES 

ion  levdt  (107',) 
Mm  dr  trunk] 


Eit«  nsions  and  common  equipment  and  extensions 


Main  station 
line  or  imnk  ' 


O) 


Ki-sidfntial 

Bii.'iinesf 

Kev  s^sti-m 

^Tllall  I'BX... 
Larpr  i'BX.... 


ill 
2rtt 
.-..51 


■  » 'Tr  f  omracnts.  Baer  A  Mitrhell.  table  1-1.  p.  4. 

-  ("TV  «'ommpnts.  B«t>r  A  Milohell.  table  1-1.  p.  31. 

•  CTC  Cniinicnts,  Ba<>r  A  Mitchell,  pp.  31.  33,  modifiiil  on  otir 


Assuming  the  validity  of  the  figures  re- 
ported, it  is  clear  from  Table  IV-7  above 
that  business  main  stations  are  provid- 
ing insignificant  amounts  of  contribu- 
tion. The  picture  with  respect  to  vertical 
services  is  not  so  clear.  According  to  the 
authors,  "total  toll  settlements"  (indirect 
contributions)  were  distributed  among 
customer  classes  in  the  main  station 
analysis.  However,  in  the  station  equip- 
ment and  vertical  service  analysis,  CTC 
again  included  a  toll  settlements  com- 
ponent. We  report  CTC's  results  both 
ways:  In  Table  IV-7.  column  2  includes 
toll  settlements,  and  column  3  excludes 
them.  It  is  clear  from  Table  IV-7  that 
non-PBX-KTS  business  vertical  services 
provide  little  contribution,  even  by  the 
carriers'  estimates.  The  i-esult  in  column 
3.  however,  shows  that  the  alleged  con- 
tribution from  PBXs  may  not  exist.  In- 
deed, if  CTC  did  double  count  the  toll 
settlements  component  of  contribution, 
i.e..  indirect  contribution,  as  Baer  and 
Mitchell  appear  to  state  in  their  text, 
when  this  possible  double  counting  is  re- 
moved. PBXs  appear  to  be  the  recipient 
of  subsidy  <col.  3  of  Table  IV-7) . 

182.  As  noted  above,  there  is  no  way 
we  can  verify  any  interpretations  of  this 
study  since  the  revenue,  expense  and  in- 
vestment data  in  CTC's  submission  in 
this  docket  all  disagree  with  those  given 
by  CTC  in  its  other  published  reports. 
We  cannot  even  be  certain  of  the  amount 
of  the  interstate  toll  subsidy,  since  it 
does  not  appear  that  Baer  and  Mitchell 
deducted  toll  expenses  from  toll  revenues. 

183.  However,  even  if  Baer  and  Mitch- 
ell did  manage  to  avoid  double  counting 


toll 
tion  ( 
most 
is 


thi.t 


'.tnd 


FEDERAL   REGISTEi 


With 

Irmcnts  ' 


(2) 


Without 
scttlcmenta  • 


(3) 


Contribution 

from  equipment 

after 

unbundling  ' 

W) 


$9.77 

16.(17 

'.'71.  00 

1.606.00 

5.300.00 

r 


S.I.SS  . 

11.. ■»  . 

128.00 
(36.5.00) 

a3.y08.00) 


($11) 

(578) 
(14, 179! 


ork.fhrets. 


Settlements,  there  is  a  serious  ques- 
how  to  interpret  their  results.  The 
;hat  Baer  and  Mitchell  have  shown 
In  CTC  there  is  a  large  overall 
subsidy  from  interstate  toll  service  I.e.. 
Indirect   contribution.   The   mechanism 
subsidy  is  of  course,  the  revenue 
ers    effected    by    the    separations 
It    appears    from    Baer    and 
Mitcrtells  results,  as  we  analyze  them  In 
column  3  of  Table  rV-7  above,  that  the 
principal  beneficiaries  of  this  subsidy, 
per  line  basis,  may  be  PBX  cus- 
s. 
In  view  of  the  purpose"  of  this 
,  it  Is  important  to  examine  the 
of  "unbundling"  on  the  results. 
(  ffect  of  widespread  Interconnection 
customer  equipment  could  be  the  re- 
statepient  of  tarlfifs  for  access  lines  and 
so  that  the  charge  for  the 
line  remains  fully  compensatory 
if  the  customer  provides  his  own 
equiijment.  Table  IV-7  above.  Column  4. 
the  contribution  from  ITS  and 
common  control  equipment  and  ex- 
tens  Ions   by   deducting  both  the  PBX 
truni   charge  and   the  toll  settlement 
t.'"  Note  that  the  trunk  charge 
dedufcted  was  not  a  compensatory,  un- 
bundled trunk  charge,  but  the  present 
which  was  established  under  the 
that     station     equipment 
be   provided    as   well.   We   con- 
from  this  analysis  that  terminal 
equipment   for   business   services   otlier 


for  tliis 

trans 

formila 


on  a 
llome 
^    184. 
inqui  -y 
effectp 
One 
of 


equir  ment. 

acces  5 

even 

equii 

restates 

PBX 


char  je 
assui  option 
woulp 
clud 


than  the  basic  service  may  have  been 
underpriced  substantially.  Moreover, 
residential  service  does  not  appear  to 
be  the  recipient  of  any  substantial 
amount  of  subsidy  from  business  station 
equipment  in  the  CTC  System. 

185.  If  PBXs  paid  their  full  costs  from 
local  revenue,  leaving  the  full  toll  con- 
tribution to  be  allocated  to  CTC's  resi- 
dential subscribers,  it  appears  that  resi- 
dential rates  could  be  lowered  signifi- 
cantly. If  the  1.620  small  PBXs  paid  their 
full  way  instead  of  receiving  $365.00  back 
in  annual  toll  contribution,  and  if  the 
136  large  PBXs  paid  their  full  way  in- 
stead of  receiving  $13,908.00  each  in  an- 
nual toll  contribution,  there  would  be 
$2,482,788  in  additional  toll  contribution 
for  residential  exchange  customers.'^ 
Thus,  residential  bills  for  basic  service 
could  possibly  be  lowered  by  $2.04  each 
year  for  every  one  of  the  CTC's  1.215.000 
residential  customers  or  $0.17  per 
month."" 

186.  With  unbundling,  so  that  the  con- 
tribution from  toll  Service  to  the  line 
charges  would  not  be  required,  residen- 
tial rates  could  be  lowered  even  more. 
The  13.500  KTSs.  1.620  small  PBXs,  and 
136  large  PBXs  would  no  longer  absorb 
$11,578  or  $14,179  each  in  toll  contribu- 
tion annually,  releasing  $3,013,204  in  toll 
contribution  that  they  are  not  absorb- 
ing." Thus  basic  residential  rates  could 
be  lowered  by  $2.48  per  customer  annu- 
ally, or  $0.21  per  customer  every  month.' 
This  result  is  consistent  with  our  other 
findings  herein  that  vertical  services  in 
New  York.  Vermont.  Massachusetts  and 
probably  California  are  likely  to  be  re- 
cipients of  subsidy  from  basic  telephone 
service  including  basic  residential  ex- 
change service. 

d.  General  Telephone  and  Electronics 
<  GTE  • .  187.  GTE  presents  Its  estimates 
of  current  contributions  from  vertical 
services  to  local  exchange  service  which 
are  reported  in  Table  IV-8  below: 


We  noted  a  similar  deficiency  in  the  SAI 
.  .supra,  n.  90. 


is'See  CTC  Comments,  Baer  &  Mitchell,  p. 
31.  and  our  Table  IV-7  above  for  the  cited 
figures. 

'-"•See  CTC  Comments,  Baer  &  Mitchell, 
p.  33. 

'"■See  CTC  Comments,  Baer  &  Mitchell,  p. 
31,  and  our  Table  IV-7  above  for  the  cited 
figures. 

">  We  note  that  "basic  residential  service" 
m  CTCs  terminology  Includes  both  Intra- 
state e.xcl>.ange  and  toll  service. 


J> 
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Table  IV-8. — Tertical  tervice  contrihvtions,  t974 


Population 


Tmnk/statloQ 
average  size 


Untt 
contribution 


Total 


EeaWenoe  extension 2,M4,000  l^  $8.62 

Business  extension. 813,000  l/l  17  85 

8maU  PBX  (40  Unes  or  less) 8,857  3.5/25  1  555* 04 

Medium  PBX  (41  to 80 lines) 4,219  5.5/55  2.73a43 

L«Ke  PBX  (80  lines  or  more) 3,M4  8.5/125  7,898.74 

KTS 82^250  3/6  439.94 


tail 

U.S 

ail 

ano 


SouECi.— OTE  Comments,  attachment  1,  p.  3  and  app.  1-A,  p.  a. 


For  the  same  services  GTE  presents  a 
series  of  contribution  loss  projections  to 
1984.  Costs  are  proportionately  based  on 
direct  costs  and  both  costs  and  tariff 
rates  are  held  constant  in  1974  dollars, 
except  when  an  infiation  rate  of  7  per- 
cent Is  applied.'"  The  impact  of  inter- 
cormect  competition  in  the  period  1975- 
1984  is  studied  under  five  scenarios  (PBX 
penetration  Is  assumed  to  be  10  percent 
higher  than  the  figures  listed  below) : 
(1)  no  change  in  telephone  company 
rates,  low  market  penetration  (15  per- 
cent) ;  (2)  no  change  In  telephone  com- 
pany rates,  medium  market  penetration 
(25  percent) ;  (3)  no  change  in  telephone 
company  rates,  high  market  penetration 
(50  percent) ;  (4)  price  at  cost  and  90 
percent  market  retention  by  telephone 
company;  and  (5)  price  at  cost  plus 
connecting  arrangements  and  90  percent 
retention  by  telephone  company.  The 
GTE  estimates  are  presented  In  Table 
IV-9  below: 

T.\BiK  IV  0. — Anuual  C/ntrihutinn  hinx 

[In  millions  of  dollars] 


1975 

1984 

Cumulative 

Scenario  1 

Scenario  2 

Scenario  3.. 

1.9 
3.0 
.5.6 

.11.3 
43.8 

73.7 
85.8 
69.1 

172.7 
239.6 
397  1 

Scenario  4 

8cenario5 

72.  2 
56.4 

786.6 
624.8 

Source.— GTE  comments,  app.  1-A,  p.  10. 

188.  No  underlying  documentation  Is 
provided  by  GTE.  Although  a  directly  at- 
tributable cost  methodology  Is  used,  the 
Included  costs  and  revenues  separately 
stated  are  not  provided.  ToU  settlements 
appear  to  be  included  In  revenues  but 
the  precise  method  Is  left  unspecified. 
Therefore,  we  cannot  determine  how 
much  of  the  total  alleged  contribution 
frcHn  vertical  services  Is  attributable  to 
the  separations  mechanism.  The  Impor- 
tance of  making  this  determination  was 
pointed  out  earlier  in  our  discussions  of 
the  SAI  and  CTC  studied  Moreover,  in 
discussing  the  incidence  of  vertical  serv- 
ice contributions  GTE  states  that,  "We 
believe  local  exchange  service  Is  the  pri- 
mary beneficiary."  (Emphasis  added)"* 
This  GTE  statement,  for  which  no  evi- 
dentiary support  is  offered,  appears  to 
contradict  the  reported  results  of  Its  con- 
tribution analysis  and  seems  to  indicate 
that  other  intrastate  ratepayers,  such  as 


"•However,  we  are  not  told  when  the  in- 
flation rate  is  applied. 

"•or*  Comments,  1-A,  p.  3. 


toll  users,  might  be  receiving  contribu- 
tions rather  than  local  exchange  users. 
189.  GTE  also  Indicates  that  the  cost 
and  revenue  data  used  in  its  analysis  Is 
based  on  Information  collected  from  a 
sample  of  GTE  telephone  companies. 
Without  documentation  regarding  this 
sample  of  telephone  companies,  we  can- 
not determine  if  the  sample  Is  represent- 
ative of  the  GTE  system  or  whether  the 
sample  was  statistically  valid.  Thus,  we 
cannot  determine  the  validity  of  the  cost 
and  revenue  data  used  by  GTE.  In  regard 
to  the  estimates  of  future  contribution 
losses  under  various  scenarios  no  docu- 
mentation Is  provided  demonstrating  the 
likelihood  of  any  of  the  scenarios  act- 
ually resulting.  For  example,  it  does  not 
appear  the  scenarios  take  Into  account 
the  effect  of  PBX  and  KTS  market 
growth  stimulation  on  telephone  com- 
pany revenues  which  we  have  found  is  a 
likely  result  of  interconnect  competition. 
Nor  does  it  appear  the  effect  of  telephone 
company  innovation  or  pricing  responses 
are  considered  to  any  great  extent  by 
GTE  in  its  scenarios.  Further,  GTE  as- 
sumes without  justification  that  inter- 
connect company  market  penetration 
will  continue  into  the  future  at  present 
rates  and  levels.  For  reasons  stated  below 
this  assumption  is  unrealistic. 

190.  The  major  problem  we  have  with 
the  GTE  estimates  of  contribution  loss, 
however,  is  that  although  the  results  are 
shown  in  terms  of  lost  contribution,  due 
to  the  lack  of  underlying  documenta- 
tion, we  are  unable  to  determine  the 
Initial  amounts  from  which  the  lost  por- 
tions are  derived.  Thus,  we  have  no  way 
of  determining  what  directly  assignable 
costs  GTE  allocated  to  the  vertical  serv- 
ices or  what  methodolgy  GTE  utilized  to 
allocate  general  and  overhead  costs 
among  services  (or  whether  It  even  did 
so) .  Without  this  data,  we  carmot  deter- 
mine what  current  contributions,  If  any. 
exist.  Accordingly,  we  cannot  accept  the 
GTE  contribution  loss  estimates. 

e.  United  Telephone  System  (UTS). 
191.  UTS's  contribution  study  of  its  KTS 
and  small  and  large  PBX  users  is  based 
on  a  directly  attributable  cost  method- 
ology which  includes :  (a)  Cost  of  capital; 
(b)  direct  maintenance  expense;  (c) 
other  direct  departmental  expense;  (d) 
depreciation  expense;  (e)  Income  taxes; 
and  (f )  other  direct  taxes.  Revenues  are 
provided  by  specific  services  and  com- 
pany wide  data  from  1973  is  used.  Esti- 
mates of  current  contributions  appear  to 
be  obtained  by  taking  the  difference  be- 
tween revenues  and  costs.  The  results 
provided  for  current  contributions  are 
given  in  Table  IV-10  below: 
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Table  1V-10.—KT8  and  PBJ^  contributions 
[In  tboosaods  of  doDir^ 


Plant  main- 

Common 

Cost 

Contribu- 

tenance 

and  market 

of 

Depre- 

)ther Income     Total 

Total 

tion  to 

expense 

expenses 

cap 

ciation 

taxe*     taxes    expense 

revenue 

OThr.  and 

common 

l'C3- 


KTS 

SmaU  PBX. 
I  jrge  PBX. 


2,817 
1.888 
1.449 


290 
436 
443 


2.078  8,055 
2, 252  2, 183 
3,544      3,135 


Total,  market. 


SfiVRCK. — UTS  comments,  exhibit  1. 

Expressed  as  a  fraction  of  revenues,  the 
contributions  for  KTS".  small  PBXs  and 
large  PBXs  are  49  percent,  42  percent, 
and  25  percent,  respectively.  Contribu- 
tions annually  per  unit  for  KTS,  large 


PBX 

$6. 


36  r 


tJTS  Comments,  Tables  14  and  15. 
Tablk  ly-W.—Conirihution  lo»s^»  for  KTB  and  PBX  system*  {f  1,000,  unlcf  specified  othcnrisc) 

[Estimated  economic  impact] 


Total  Total 

expenditure    expenditure 


dontribu-       Contrlbti-  Contribn- 

lon  •  to  tlon  '  at  10  Net           tlon  '  at  30           Net             Of  main 

0  ?lir.  and  pet  penetra-  Impact        pet  penetra-        impact         telepliones 

( ummon              tlon  tlon 


1978 

Key  system $14,613  '    $29,651 

SmaUPBX 11.290  20,708 

Large  PBX 18.733  21.960 

Total  market 

1983  „ 

Key  sysU-m.... 20.698  40,M1 

ShiaUPBX 15.857  28.078 

Largo  PBX 24.253  29,560 

Total  market .^^^^^^^^^.^..-^^^^^^^^^^^^^--.-^ 

1988 

Koy  system 29,149  55,582 

.Wall  PBX 21,480  .■a.»5 

Large  PBX... 33.497  39.065 

Total  market - 


'  Roveoue  contribution  by  terminal  equlpmenfmarket  to  coier  other  costs. 
Source:  UTS  Comments,  exhibits  1  and  0. 


193.  As  was  the  case  with  the  GTE  and 
Bell  Studies,  no  underlying  documenta- 
tion was  supplied  by  UTS.  UTS'  results 
are  shown  in  terms  of  lost  contribution 
but  absent  knowledge  of  the  specific  costs 
and  revenues  included  in  the  study,  we 
are  unable  to  determine  the  initial 
amounts  from  which  the  lost  portions 
are  derived.  Further,  it  is  not  clear  that 
UTS  has  excluded  the  interstate  toll  sub- 
sidy, i.e.,  indirect  contribution,  from  its 
contribution  figures.  In  our  discussing  of 
the  SAI  and  CTC  studies  we  showed  the 
potential  for  overstating  vertical  service 
direct  contributions,  if  any.  if  indirect 
contributions  are  inappropriately  attrib- 
uted to  vertical  services.  An  even  more 
basic  deficiency  in  the  study  is  the  man- 
ner in  which  UTS  defines  contribution. 
UTS  defines  contribution  in  the  same 
manner  as  did  bell  in  its  studies,  i.e.,  in 
terms  of  contribution  to  cover  overhead 
and  common  costs.'-  In  this  regard,  see 
our  discussion  of  the  Bell  contribution 
studies  and  the  difficulties  we  encount- 
ered with  Bell's  non-allocation  of  joint 
and  common  costs  among  all  services,  in- 
cluding vertical  services,  thereby  under- 
stating vertical  service  costs  and  over- 
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See  our  Tables  IV-10  and  IV- 11  above. 
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919  933 
534  1,137 
967   1.921 


9.060 
8,430 
11.459 


17,980 
14.497 
15,394 


8,900 
6,067 
3.935 


18,902 


and  small  PBX  are  claimed  as  $350, 
and  $2,231,  respectively."* 


192.  UTS  also  presents  its  contribution 
loss  estimates  for  KTS,  small  and  large, 
PBX  systems  for  1978,  1983,  and  1988. 
Contribution  losses  with  assumed  10  per- 
cent and  30  percent  interconnect  com- 
pany market  penetrations  are  also  given. 
UTS's  method  assumes  that  the  growth 
rate  for  the  total  terminal  equipment 
market  is  exogenous,  with  the  total  mar- 
ket, determined  by  a  secular  trend,  di- 
vided by  the  telephone  companies  and 
interconnect  companies  (a  loss  to  the 
telephone  company  is  a  gain  to  the  inter- 
connect company  under  such  an  assump- 
tion) .  Using  the  number  of  main  tele- 
phones from  UTS  Exhibit  6,  the  claimed 
contribution  loss  per  main  telephone  is 
calculated  in  Table  IV-11  below: 


Contribution  los^s  per 
main  telephone 


At  10  pet 
penetration 


At  30  pet 
penetration 


$15,038 
9,418 
5,227 


$13,534 
8,476 
4,704 


($1,504) 
(942) 
(523) 


$10,527 
8,593 
3,669 


29.863 


(2.969). 


19,503 

10.221 

5,307 


17,553 
9,199 
4,776 


a.  950) 

(1,022) 

(531) 


13,652 
7,155 
3,715 


35,031 


(3,508). 


36.433 
11.915 
5,588 


23,790 

10.724 

5.029 


(2,643) 

(1, 191) 

(669) 


18,503 
8,341 
3,912 


43,936 


(4.393). 


($4,511)        2,500,837  $1,19  $.3.57 

(2,825) - 

(1,568) 

(8, 904) .. .  .^.  .^.  ^. .  .^.^. :. 

(5,851)        3,091,894  1.13  3.39 

(!i.0e6).- -. 

(1,592) - 

(io,509)...-.. . - .^-^^^ r:.uii:i:  J : \:sm. 

(7.930) - 

(3.574) - - 

(1,675) ^^^^^^^^^^^^^ 

(13.180)   - 


statipg  contribution,  if  any.  Moreover, 
finds  that  there  are  serious  Incon- 
sistehcies  in  the  1973  revenue  figures  pro- 
videi  In  UTS's  Table  15  and  UTS's  Ex- 
6  (not  reproduced  here).""  The 
reve^iues  associated  with  the  KTS,  large 
and  small  PBX  categories  in  UTS 
Exhibit  6  are  approximately  30  percent 
smaller  than  the  correspondence  values 
T^ble  15.  (In  making  this  comparison, 
and  PABX  revenues  in  Exhibit  6 
added;  if  not,  the  discrepancy  is 
mucn  larger).  Overstatement  of  reven- 
5f  course,  will  overstate  claimed  con- 
tributions unless  costs  are  similarly  re- 
duce d.  The  projected  contribution  losses 
.978,  1983  and  1988  are  also  highly 
questionable  because  UTS  does  not  docu- 
the  likelihood  of  any  of  its  pene- 
atjon  scenarios  actually  occurring.  In 
regard,  UTS.  like  SAI  and  others, 
that  the  growth  in  market  de- 
maiid  for  vertical  services  is  independent 
iijterconnect  competition  and  its  mar- 
stimulative  effects.  Nor  does  UTS 
ider  to  any  great  extent  the  effect 
telephone  company  innovation  and 
pricing  responses  to  interconnect  compe- 
titio  a  have  had.  or  will  have,  on  its  con- 


errs  Comments.  Exhibit  6  and  Table  15. 


\ 

tribution  loss  estimates.  Accordingly,  we 
cannot  attribute  any  validity  to  UTS's 
study  results. 

f .  New  York  Public  Service  Commission 
(NYPSC).  194.  The  NYPSC  submitted 
two  studies  with  its  comments  in  this 
proceeding.  The  first,  a  staff  study  by 
James  Augstell  completed  in  January, 
1975  and  entitled  "The  Revenue  and  Cost 
Impact  of  Interconnection",  represents 
NYPSC's  initial  effort  toward  determin- 
ing the  potential  effect  of  interconnect 
competition  in  New  York  State.  The 
study  was  designed  around  a  worst  pos- 
sible case  (i.e.,  highest  impact)  scenario, 
intended  to  establish  the  outer  bounds  of 
the  impact  issue.  Thus,  the  study  as- 
sumed that  interconnect  sales  would 
grow  during  the  1974-84  period  at  ob- 
served historical  growth  rates  and  thus 
at  an  ever  increasing  rate:  that  there 
would  be  no  stimulation  of  the  overall 
market  and  no  competitive  response  by 
the  telephone  industry :  and  most  impor- 
tantly, that  the  metliods  employed  by  the 
New  York  Telephone  Company  <NYTcl- 
co)  to  detei-mine  and  allocate  terminal 
equipment  revenues  and  costs  were  es- 
sentially correct.  Based  on  these  assump- 
tions, the  study  estimated  that  NYTelco 
had  suffered  contribution  losses  to  inter- 
connect competition  by  December,  1973, 
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and  that  these  losses  might  increase  sub- 
stantially in  the  period  1974-1984. 

195.  In  its  second  study,  completed  by 
Yog  Varma  and  adopted  by  the  NYPSC 
as  the  basis  for  its  decisions  in  recent 
rate  proceedings,  the  NYPSC  adopted  an 
approach  designed  to  identify  according 
to  the  Commission's  costing  methodology 
the  current  embedded  costs  and  revenues 
for  all  NYTelco  terminal  equipment  of- 
ferings, as  a  basis  for  detennining 
whether  any  or  all  these  services  were  in 
fact  earning  enough  to  cover  their  costs. 
The  Varma  study  and  subsequently  the 
NYPSC  itself  concluded  that  NYTelco 
terminal  equipment  rates  have  not  been 
high  enough  to  cover  the  company's  costs 
of  providing  them — much  less  make  a 
contribution  to  cover  the  company's  costs 
services  such  as  basic  telephone  serv- 
ice.'" 

196.  While  the  results  of  these  two 
studies  may  appear  to  be  in  conflict,  they 
are  in  fact  relatively  easy  to  distinguish, 
as  the  NYPSC  has  noted.'"  The  Augstell 
study  represents  a  hjrpothetical  case  or 
scenario  dealing  with  possible  future 
events  and  the  assumed  existence  of  con- 
tributions from  terminal  equipment, 
similar  to  those  employed  by  other  par- 
ties to  this  proceeding  (e.g..  AT&T, 
USrrA(SAI),  CTC,  GTE,  NARUC,  etc.). 
The  Varma  study  deals  with  the  actual 
operating  costs  and  revenues  of  a  spe- 
cific operating  telephone  company 
(NYTelco)  to  determine  whether  such 
contributions  actually  exist,  independent 
of  any  question  of  competition.  As  Indi- 
cated, the  NYPSC  quite  correctly  em- 
ployed the  Varma  study  in  its  recent  de- 
cisions regarding  NYTelco  rates  and  rev- 
enues for  terminal  equioment  and  other 
.servicfes,  and  the  potential  effect  of  com- 
petition in  an  actual  as  opposed  to  a  con- 
jectured situation. 

197.  In  the  Augstell  study,  the  voice 
services  of  the  business  interconnect 
market  were  divided  into  the  following 
large  PBX,  Centrex  CO.  KTS.  and  Indi- 
vidual Line  (non-key) .  Revenue  and  cost 
impacts,  which  are  used  to  estimate  al- 
leged contribution  losses,  are  estimated 
from  1973  data  relating  to  NYTelco's 
service  area.  Revenue  losses  include  the 
business  lost  from  interconnected  voice 
customei-s  who  were  not  subscribers  to 


^  "NYPSC  Ca.se  No.  26775.  Opinion  No.  75- 
28.  October  22.  1975  (Varma  Study).  See  also 
NYPSC  Case  No.  26426.  Opinion  No.  76-13, 
July  2.  1976.  For  a  summary  of  the  action  in 
Case  No.  26775  and  its  ramifications,  see  A.  E. 
Kahn  and  C.  A.  Ziellnski.  "Proper  Objectives 
in  Telephone  Rate  Structuring."  Public  Util- 
ities Fortniphtly  (April  8.  1976).  p.  22. 

'•""See  NYPSC  Motion  for  Acceptance  of 
Supplemental  Material  in  Docket  No.  2003 
filed  April  8,  1976.  p.  4.  Further,  see  testi- 
mony of  James  Augstell  and  Yog  Varma  be- 
fore the  NYPSC  In  Case  No.  26755  wherein 
the  nonconfllctlng  relationship  of  the  stud- 
ies was  explained  by  the  two  authors.  See 
al.so  Nell  A.  Swift,  Director  of  NYPSC  Com- 
munications Division,  "Address  Before  the 
Interface  '76  Symposium  in  Florida",  report- 
ed In  Telecommunications  Reports,  April  12. 
1976.  p.  4. 

N 


NYTelco  service  prior  to  opting  for  in- 
terconnection. Thus,  the  Augstell  study 
looks  solely  at  the  revenue/ cost  relation- 
ships for  lost  customers  (as  do  most  of 
the  telephone  industry  studies  before  us) 
and  does  not  purport  to  examine  the 
revenue/cost  relationships  for  customei-s 
who  were  not  lost  (as  does  the  Varma 
study),  i.e.,  the  terminal  equipment 
category  as  a  whole.  Although  Augstell 
does  not  specifically  define  his  cost 
methodology,  it  appears  that  Augstell 
performed  basically  an  incremental  cost 
study.  Augstell's  estimate  of  total  con- 
tribution losses  from  intercomiection  at 
December  31,  1973,  was  $5,332,000.'"  As- 
suming a  total  of  5.2  million  residential 
main  stations,  the  contribution  loss  per 
resident  main  station  in  1973  was  esti- 
mated as  approximately  $1.00. 

198.  With  respect  to  projected  contri- 
bution losses,  1974-1984,  Augstell  made 
projections  of  lost  customers  to  inter- 
connection from  1974  through  1984  by 
fitting  quadratic  equations  to  the  five 
(historical)  data  points  (1970-1973  and 
four  months  of  1974)  for  both  the  PBX- 
Centrex  and  KTS  service  classifications. 
As  noted  above,  these  projections  are 
worst  case  analyses.  The  calculations  re- 
flect compound  average  amiual  growth 
rates  of  28  percent  and  34.5  percent  for 
interconnect  PBX-Centrex  and  KTS 
customers,  respectively,  during  the  pro- 
jection period.  Based  on  projections  of 
the  number  of  interconnect  customers 
and  NYTelco's  historical  revenue  data 
'both  market  growth  and  revenue  in- 
creases per  customer),  Augstell  pro- 
jected revenue  losses  through  1984  from 
interconnection  and  the  size  of  the  total 
developed  market  (NYTelco  and  inter- 
connect) consistent  with  the  lost  reve- 
nue projections.  In  making  these  projec- 
tions, Augstell  assumed,  based  on  his- 
torical data,  that  PBX-Centrex  revenues 
per  customer  and  KTS  revenues  per  cus- 
tomer would  grow  at  compound  annual 
rates  of  6.36  percent  and  7.37  percent, 
respectively,  and  that  total  market  reve- 
nues for  the  PBX-Centrex  and  KTS 
service  classification  would  increase  at 
compound  annual  rates  of  9.59  percent 
and  10.45  percent,  respectively.  Accord- 
ing to  the  assumptions  adopted  by  Aug- 
stell, by  1984  the  revenue  loss  due  to  in- 
terconnect could  have  grown  to  $229  mil- 
lion and  31.5  percent  of  the  developed 
market  for  PBX-Centrex,  and  $156  mil- 
lion and  49.54  percent  of  the  developed 
market  for  KTS.  Also,  cumulative  loss 
from  1974  through  1984  could  range  from 
$464  million  to  $588  million,  or  from  $237 
million  to  $301  million  in  1974  dollars. 


• "'  Augstell  Study,  p.  69.  The  Augstell  Study 
combines  direct  and  Indirect  contributions, 
thereby  confusing  the  effect  of  the  Interstate 
toll  or  indirect  subsidy  with  any  subsidy  or 
direct  contribution  from  vertical  services. 
This  procedure  overstates  the  contribution, 
if  any,  which  derives  from  the  alleged  value 
of  service  pricing  of  terminal  equipment  and 
thus  is  subject  to  question  for  the  reasons 
stat«d  in  our  analysis  of  SAI  and  Baer'  and 
Mlt<-hell  studies. 


199.  As  found  by  T+E,  and  in  our  own 
analysis,  Augstell's  projections  are  based 
on  highly  unrealistic  and/or  unsubs^n- 
tiated  assumptions.  Indeed,  it  is  admit- 
ted the  study  is  essentially  a  worst  case 
analysis  and  thus  intended  to  establish 
the  outer  bounds  of  the  impact  issue.  One 
of  the  major  deficiencies  is  Augstell's  at- 
tempt to  fit  a  quadratic  equation  to  the 
five  available  data  points  and  to  use  it  to 
estimate  the  number  of  lost  customers 
from  1974-1984.  No  justification  for  a 
quadratic  form  is  offered,  even  though 
the  approach  leads  to  very  high  market 
penetration  figures  and  non-constant 
growth  rates.  In  addition;  the  five  data 
points  (representing  annual  customers 
lost  to  interconnection)  used  to  fit  the 
quadratic  equation  are  themselves  of 
doubtful  statistical  value.  One  point 
represents  only  the  first  four  months  of 
1974.  Of  the  remaining  four,  two  have 
values  of  59  and  212,  which  are  infini- 
testimal  in  comparison  to  the  final  ex- 
trapolation to  a  1984  market  penetration 
of  62.911  interconnect  customers,  which 
results  from  the  use  of  this  quadratic 
formula.  Insofar  as  Augstell's  estimate 
of  lost  customers  is  central  to  all  his  pro- 
jections of  revenue  contribution  losses  to 
interconnection,  we  find  these  projec- 
tions are  themselves  statistically  invalid. 

200.  Another  serious  deficiency  in  the 
Augstell  projections,  as  found  both  by 
T+E  and  our  analysis,  is  the  assumption 
of  a  secular  rate  of  growth  of  the  termi- 
nal market  based  on  historical  NYtelco 
data  and  independent  of  any  market 
growth  stimulus  from  interconnection. 
The  implication  of  this  assumption  is 
that  any  customers  gained  by  intercon- 
nect companies  are  lost  to  the  telephone 
companies,  customers  who  (on  the  stated 
assumption)  would  have  purchased  from 
those  carriers  if  there  were  no  intercon- 
nect competition.  We  agree  with  T-j-E 
that  this  approach  is  a  particularly  re- 
strictive and  um-ealistic  assumption  and 
that  it  allows  for  no  innovative  behavior 
from  interconnection  and  no  innovative 
or  competitive  pricing  response  from  the 
telephone  carriers,  both  of  which  are  oc- 
curring. Further,  it  ignores  the  effect  of 
stimulated  market  demand  which  we 
have  found  is  the  likely  result  of  inter- 
connect competition.  Since  the  market  is 
constrained  to  grow  at  historical  (ex- 
ogenous) rates,  according  to  Augstell's 
assumption,  interconnection's  more 
rapid  projected  rate  of  growth  must 
eventually  subsume  the  entire  rate  of 
PBX  and  KTS  revenue  growth.  In  Aug- 
stell's projections,  by  1984  interconnect 
companies  would  be  taking  customers 
away  from  Bell  'the  percentage  6f 
growth  to  interconnect  is  over  100  per- 
cent) .  NYTelco  would  no  longer  be  ca- 
pable, according  to  Augstell's  projec- 
tions, of  attracting  new  customers  and 
its  established  market  would  be  deterio- 
rating. In  the  light  of  the  evidence 
showing  Bell  responding*  significantly  to 
competition,  this  result  is  clearly  un- 
realistic. 


FEDERAL   REGISTER,    VOL.    41,    NO.   216 — MONDAY,    NOVEMBER   8,    1976 


19218 

201.  Tlie  Varma  study  reflects  the  view 
of  the  NYPSC  concerning  the  actual 
donors  and  beneficiaries  of  contributions 
(subsidies)  within  the  NYTelco  service 
offerings,  and  the  potential  effect  of  in- 
terconnect competition  on  these  sub- 
sidies.'" The  Varma  and  NYPSC  study- 
methodology  is  based  on  several  levels 
of  analysis  which  have  been  accepted 
and  used  by  the  Commis-sion  and  tele- 
phone companies  involved.  The  invest- 
ment is  based  on  the  companies'  ter- 
minal equipment  accounts  for  the  ap- 
propriate year  in  question.  From  these 
accounts  various  items  were  then  ex- 
cluded (e.g.,  coin,  etc.>.  The  embedded 
investment  in  the  aforementioned  ac- 
counts was  then  multiplied  by  a  current 
cost-to-book  factor.  An  annual  carry- 
ing charge  factor  (which  includes  main- 
tenance, taxes,  return  etc.)  was  then  cal- 
culated and  multiplied  by  the  current 
cost  of  investment.  The  result  is  a  reve- 
nue requirement  which  can  be  compared 
to  actual  revenues  to  determine  whether 
revenues  are  adequate  to  cover  total 
costs. 

202.  Varma's  results,  which  according 
to  the  NYPSC  were  not  disproved, 
showed  that  on  a  historic,  embedded  cost 
basis,  using  total  costs,  and  looking  at 
the  terminal  equipment  category  as  a 
whole,  there  was  a  revenue  deficiency  in 
excess  of  $225,000,000  for  NYTelco  ter- 
minal equipment  in  1975,  compared  to  a 
$157,500,000  deficiency  in  1972.'°  Thus, 
having  found  no  subsidy  of  basic  serv- 
ices by  terminal  equipment  revenues, 
the  NYPSC  ordered  an  immediate  25 
percent  rate  increase  across  the  board  on 
terminal  equipment  (including  Centrex, 
where  the  Commission  found  a  29  per- 
cent revenue  deficiency),  noting  that 
even  this  increase  would  probably  not 
make  them  fully  compensatory.  This  in- 
crease was  designed  to  generate  $144,- 
000,000  leaving  $81,000,000  of  the  revenue 
deficiency  to  be  made  up  by  a  rate  in- 
crease in  August  1976.'" 

203.  It  is  significant  to  compare  this 
revenue  deficiency  for  terminal  equip- 
ment services  provided  by  a  telephone 
carrier  in  a  single  state,  with  the  claimed 
losses  of  $142  million  to  competition  in 
the  48  contiguous  states.  The  NYPSC 
findings  are  particularly  significant  in 
that  the  New  York  market  represents 
some  10-12  percent  of  total  telephone 
industry  operations  and  revenues,  ac- 
cording to  FCC  statistics.  Should  the 
same  situation  as  that  in  New  York  exist 
in  other  states  (and  we  find  evidence 
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'"Supra,  ns.  136  and  137. 

"1  NYPSC  Case  No.  26775.  pp.  58-67.  This 
deficiency  wais  even  l.irger  on  a  current  cost 
basis  the  NYPSC  has  noted. 

"=The  NYPSC  has  also  found,  NYPSC 
Case  No.  26732.  Opinion  No.  75-17,  August  11. 
1975.  p  31  et  seq..  that  intrastate  private  line 
revenues  are  not  covering  revenue  require- 
ments (I.e..  costs)  and  ordered  that  a  25  per- 
cent Increase  be  implemented  for  most  pri- 
vate line  rates.  Significantly,  the  FCC  re- 
cently concluded  In  Docket  No.  18128  that 
most  Bell  Interstate  prlvat*  line  services  are 
underpriced  and  have  been  (and  still  are) 
recipients  of  subsidy  from  basic  interstate 
telephone  users. 
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hereih  that  such  result  Is  likely),  one 
could  infer  that  other  services  such  as 
basic  local  telephone  services  may  be 
contr  buting  as  much  as  $2.25  billion  an- 
nual! r  to  cover  revenue  deficiencies  re- 
sultirg  from  telephone  industry  under- 
priciifg  of  certain  terminal  equipment. 

In  Case  No.  26775,  the  NYPSC  also 

ghted  one  of  the  ways  in  which  ,, 
telephone  company  rate 
strut  ures  could  be  revised  to  insure  both 
fair  t  ?rminal  equipment  competition  and 
to  ac  'omplish  the  goal  of  keeping  basic 
local  telephone  service  obtainable  at  a 
reasoiable  charges  to  residents.'"  The 
NYPSC  ordered  NYTelco  to  "unbundle" 
its  rate  for  Bell  terminal  equipment  for 
basic  monthly  local  telephone  service. 
Previjusly.  the  rates  for  basic  local  tele- 

?  service  in  New  York  were  all  in- 
i.e.,  they  included  the  telephone 
instrtiinent.  station  wiring  and  the  access 
facili;ies  to  the  exchange  network.  As  a 
resul  of  the  NYPSC  decision  the  charge 
is  noi  ,•  divided  into  two  parts — a  terminal 
equit  meat  charge  (which  covers  the  tele- 
phon  i  instrument  and  station  wiring ) , 
and  ;xchange  "access"  charge."  If  one 
decic  es  to  supply  his  own  terminal  equip- 
ment or  inside  wiring,  his  bill  will  be  re- 
duce I  by  an  appropriate  amount  reflect- 
ing t  le  cost  of  the  telephone  instrument 
and  nside  wiring  to  the  telephone  com- 
pany '-  The  NYPSC  found  that  the  ad- 
vanti  iges  of  unbundling  far  outweigh  any 
of  tl  e  disadvantages.  According  to  the 
NYPSC,  unbundling  would  (1)  ensure 
that  customers  did  not  pay  for  what  they 
did  rot  receive,  (2)  permit  identification 
of  re  tirements,  (3)  prevent  the  company 
from  double  charging  for  station  wiring 
and.  most  importantly,  (4)  allow  for  de- 
term  ination  of  the  rate  of  return  on 
terminal  equipment  offerings."^  The 
NYF  SC  also  stated: 

By   providing  a   means   of   analyzing   and 

ling  the  cost  and  profitability  of  ter- 

equlpment  offerings  on  the  one  hand, 

Exchange  service  on  the  other,  with  their 

iifferent  cost  functions  and  market  sltu- 

it  (unbundling)  will  make  it  easier  to 

each  more  rationaUy,  to  achieve  what- 

5oals — economic  eEBciency,  subsidization 

basic  service,  the  competitive  develop- 

of    alternative    equipment    offering — 

wishes  to  achieve.  In  this  last  connec- 

not  the  least  of  the  benefits  of  un- 

(^ilng,  Is  that  it  will  eliminate  the  present 

ity   in  the  competition   between  NYT 

)ther  suppliers  of  terminal  equipment. ='" 


In  the  further  stages  of  this  inquiry, 
we  expect  the  parties  to  address  in  detail 
the  concept  of  "unbundling"  and  its  eco- 
nomic and  othOT  ramifications,  if  any,  on 
the  availability  and  rates  for  basic  local 
telephone  service. 

205.  We  note  that  on  July   12.   1976, 
AT&T  filed  Bell  Ex.  No.  55,  which  is  a 
copy  of  a  NYTelco  Memorandum  (dated  . 
May  28, 1976)  filed  with  the  NYPSC  chal- 
lenging the  findings  of  the  NYPSC  in 
Case  No.  26775  and  the  Varma  study."" 
NYTelco  claims  that  there  are  errors  in 
the    Varma    study    ^nd    that    terminal 
equipment  revenues  do  cover  embedded 
costs  and  also  challenges  the  NYPSC's 
"unbundling"  determination  in  certain 
respects.  On  August  30,  1976.  the  NYPSC 
staff  responded  to  the  NYTelco  Memo- 
randum. The  NYPSC  staff  addressed  all 
the  contentions  of  NYTelco  and  stated  at 
p.  67  of  its  response  that  "New  York  Tele- 
phone Company's   Memorandum   dated 
May  28,  1976,  is  a  meaningless  document 
which  repeats  absurd  aiguments  already 
rejected  by  the  Commission  on  the  basis 
of  testimony  and  evidence  in  Cases  No. 
26426  and  26775."  It  also  concluded  at 
p.   67   that   the   updated    1975   revenue 
shortfall  because  of  NYTelco's  under- 
pricing  of  terminal  equipment  before  rate 
increases  in  Case  No.  26775  was  $291.8 
million,  rather  than  $225  million  as  origi- 
nally determined.  Further,  it  concluded 
there  is  still  a  revenue  deficiency  of  $103.6 
million,  exclusive  of  1976  wage  increases 
already  recognized  by  the  NYPSC  in  de- 
termining NYTelco  overall  revenue  re- 
quirements. Finally,  it  concluded  at  p.  69 
that  NYTelco's  revenues  from  terminal 
equipment  "have  not  only  held  their  own 
after  the  25  percent  increase  in  Novem- 
ber, 1975,  but  these  revenues  have  dem- 
onstrated a  healthier  gi-owth  after  the 
rate  increases  than  before.  The  terminal 
equipment    market  is  now  in  a  posi- 
tion to  absorb  further  cost-based  rate 
increases  *   •   •  New    York    telephone 
consumers  are  currently  being  misguided 
into  oversubscribing  to  terminal  equip- 
ment services  due  largely  to  below-cost 
rate  levels  while  the  company  is  being 
made  whole  through  higher  rates  for 
other  services,  e.g.,  toll  services." 

206.  We  find  the  NYPSC  studies  and 
decisions  very  persuasive,  as  does  T+E. 
Until  the  1975-1976  rate  increases  In  New 
York  State,  it  appears  that  terminal 
equipment  services  (e.g.,  PBX,  KTS  and 


Uipra,  n.   136.  See  also  the  August  20. 
NYPSC  order  in  Case  No.  26775  author- 
revisions  to  imbundling  of  telephone 


or  1 
has 


1976 
izini 
rate.* 

This  exchange  or  network  access  charge 
couli  I  be  the  focal  point  for  any  direct  or 
indiJ  ect  contribution  or  subsidy  of  basic  local 
telej  iione  service  that  society  may  decide  is 

.nted.  This  assumes,  however,  that  the 
terninal  equipment  charge  is  compensatory. 

l\'here  NYTelco  customers  do  not  have 
telef  hone-company  provided  telephones  and/ 
itjide  wiring  (beyond  the  CA) ,  the  NYPSC 

recently  directed  NYTelco  to  provide 
monllily  credits  to  such  customers  as  a  means 
of  Implementing  Its  "unbundling"  decision. 
Telecommunications  Reports.  September  J^ 
p.  170. 

^YPSC  Case  No.  26775,  p.  82. 

M'PSC  Case  No  26775,  pp.  83  84. 


=«USITA  filed  a  S.\I  review  of  the  Augstell 
and  Varma  studies  on  September  20,  1976,  too 
late  to  permit  our  full  analysis  of  the  review 
herein.  The  SAI  review  and  other  material 
which  has  been  filed  since  July  12,  1976  will 
be  considered  In  the  continuation  of  this 
proceeding.  However,  our  preliminary  analy- 
sis of  the  SAI  review  indicates  that  it  is 
essentially  a  rehash  of  the  NYTelco  May  28, 
1976  memorandum  and  is  a  further  attempt 
by  SAI  to  buttress  Its  own  study.  Signifi- 
cantly, at  p.  V-1  of  its  review,  SAI  states 
that  "If  Irom  what  SAI  has  determined  from 
the  public  record,  and  from  Informal  ex- 
changes witli  a  number  of  parties,  the 
(NYPSC)  Staff's  studies  were  performed  in  a 
competent  and.  in  general,  methodologically 
consistent  manner."  (emphasis  added)  Thus, 
even  SAI  finds  consistency  between  the 
Augstell  and  Varma  Studies,  supra,  n.  137. 
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Centrex)  were  not  covering  their  full 
costs  (and  still  are  not  covering  their  full 
costs  according  to  the  NYPSC  staff). 
NYTelco's  residential  exchange  custom- 
ers would  be  better  off  if  the  unprofitable 
terminal  equipment  services  had  been 
lost  to  interconnect  competition  or  with- 
drawn. If  all  this  $225,000,000  deficiency 
as  found  by  the  NYPSC  (which  does  not 
include  Centrex)  were  made  up,  the  ap- 
proximately 5.5  million  residential  main 
stations  In  the  NYTelco  area  could  pos- 
sibly have  had  their  1975  bills  for  basic 
service  reduced  by  approximately  $41.32 
per  year,  or  $3.44  per  month. 

207.  We  find  substantial  evidence  from 
proceedings  in  states  other  than  New 
York,  namely,  Vermont  and  Massachu- 
setts, that  terminal  equipment  such  as 
PBXs  and  KTSs  may  also  be  under- 
priced  and  recipients  of  subsidy  from 
basic  local  telephone  services  including 
residential  exchange.  With  respect  to 
Vermont  and  Massachusetts,  we  find  it 
useful  to  compare  Bell's  EDC  study  re- 
sults to  studies  submitted  by  a  Bell  oper- 
ating company,  New  England  Telephone 
Company,  in  Vermont  and  Massachu- 
setts to  the  respective  public  utility  com- 
missions in  those  states.  WhUe  a  study 
of  a  single  state  carmot,  without  qusdifi- 
cations,  be  taken  as  representing  the  uni- 
verse, the  studies  concerning  New  Eng- 
land Telephone  are  significant  since  they 
Indicate  some  of  the  differences  hidden 
in  broad  compilations  and  nationwide 
averages  as  supplied  by  Bell  in  its  EDC 
study. 

208.  Table  IV-12  below  compares  the 
three  Bell  studies,  i.e..  Bell  Ex.  No.  1  filed 
herein  and  studies  of  New  England  Tele- 
phone in  Vermont  and  Massachusetts."* 
Table  W-13  below  shows  more  detail 
from  the  Vermont  study.  It  is  clear  from 
these  studies  that,  contrary  to  industry 
assertions,  basic  local  telephone  service 
is  not  necessarily  the  only  recipient  of 
contribution,  even  as  that  term  is  de- 
fined by  the  industry  itself.  In  Vermont, 
for  example,  it  appears  that  as  shown  in 
Table  IV-13,  large  PBX- Centrex  service 
was  half  as  great  a  recipient  of  contribu- 
tion as  was  basic  exchange  service  ($0.7 
million  compared  to  $1.4  million).  In 
both  Vermont  and  Massachusetts,  prif 


>*It  Is  not  clear,  particularly  In  the  case 
of  Vermont,  that  the  Interstate  toll  subsidy 
(Indirect  contribution)  has  been  properly 
excluded  from  the  study  results  as  shown 
In  our  Tables.  Nor  is  it  clear  whether  the 
New  England  Telephone  studies  Improperly 
compare  only  80  percent  of  terminal  equip- 
ment costs  to  total ,  revenues.  Inclusion  of 
the  interstate  toll  subsidy  or  consideration 
of  le&s  than  total  costs,  of  covirse,  means  the 
study  results  purporting  to  show  contribu- 
tions could  overstate  contributions.  If  any. 
In  this  regard,  see  our  discussion  of  these 
problems  tn  connection  with  the  SAI  and 
Baer  and  Mitchell  Studies.  Our  comments 
with  respect  to  Bell's  EDC  study  are  appli- 
cable here  as  well.  In  any  event,  on  their 
face,  the  New  England  Telephone  studies 
belle  Bell  claims  of  significant  contribution 
from  terminal  equipment. 


vate  line  service  was  a  large  recipient  of 
contribution,  as  shown  in  Table  rV-12. 
In  fact,  as  shown  in  Table  IV-13,  in 
Vermont  private  line  and  large  PBX- 
Centrex  services  combined  were  greater 
recipients  of  contributions  than  was 
basic  residential  service  ($1.5  million 
compared  to  $1.4  million).  One  could 
conclude  from  Bell's  own  study  that  in 
Vermont,  New  England  Telephone  pur- 
sued a  poUcy  of  subsidizing  its  largest 
business  customers  to  a  far  greater  ex- 
tent than  Its  residential  customers. 

209.  It  seems  that  if  competition  caused 
Bell  to  lose  the  entire  PBX-Centrex, 
private  line,  and  mobile  services  markets 
in  Vermont,  the  residential  users  would 
be  better  off;  residential  and  small  busi- 
ness users  could  then  share  a  rate  reduc- 
tion of  over  $1.5  million.  The  extent  of 
the  reduction  would,  of  course,  depend 
on  how  New  England  Telephone  would 
unbimdle  its  line  charges.  If  $1.5  million 
were  allocated  to  Vermont's  126,363  resi- 
dential main  telephones  (1973) ,  residen- 
tial basic  service  would  be  reduced  by 
$11.87  per  year  (99c  per  month). 

210.  As  indicated  by  T+E,  similar  re- 
sults could  be  expected  in  Massachusetts. 
In  this  connection,  the  Massachusetts 
Department  of  Public  Utilities  (PUC) 
staff  recently  completed  a  category  cost 
of  service  study  (not  shown  here  but 
similar  to  the  Varma  stuj^  which  con- 
sidered total  terminal  equipment  costs) 
of  New  Engand  Telephone's  Massachu- 
setts operations  In  1974.  While  we  do  not 
report  all  the  specific  figmes  here  <T+E 
has  prepared  a  summary  of  the  study 
which  will  be  made  available  at  a  later 
date) ,  we  note  that  the  staff  found  that 
the  basic  exchange  ratepayer  is  subsi- 
dizing all  other  intrastate  service  cate- 
gories including  message  toll,  private 
line  and  vertical  services.  In  particular, 
T-i-E  reports  that  the  Massachusetts 
PUC  staff  found  in  Docket  18210  before 
the  Massachusetts  PUC  that  local  ex- 
change service  attained  a  26  precent  re- 


turn on  investment;  terminal  services 
0.9  percent;  and  all  other  services  oper- 
ated at  a  loss.  See  T-f  E  DeUverable  G. 
pp.  46-51. 

211.  Accordingly,  both  T-f-E  and  we 
find  substantial  evidence  that  in  sev- 
eral states,  telephone  company-provided 
terminal  equipment,  particularly  PBXs 
and  KTS',  is  underpriced  smd  Is  likely  to 
be  a  recipient  of  subsidy  from  basic  local 
telephone  services  including  residential 
exchange.  We  believe  this  situation  could 
exist  nationwide.  If  substantial  contribu- 
tions were  being  made  by  terminal  equip- 
ment, such  as  PBXs  and  KTS',  and-^ 
such  contributions  have  been  a  long-  j 
standing  practice  of  the  industry  as/ 
claimed,  it  would  seem  to  be  relatively 
easy  for  the  telephone  industry  to  estab- 
lish both  the  existence  and  amount  of 
sucli  subsidies.  They  have  been  given  an 
ample  opportunity  to  do  so  in  this  pro- 
ceeding. 

212.  However,  as  we  have  foimd  above, 
none  of  the  telephone  industry  contri- 
butions studies  submitted  herein  and 
evaluated  above  (aU  the  Bell  studies,  the 
SAI  study  for  USIT4,  the  Baer  and 
Mitchell  study  for  Clfc,  and  the  GTE 
and  UTS  studies)  establish  either  the 
existence  or  amount  of  contributions 
flowing  from  terminal  equipment  to  basic 
local  telephone  service.  Indeed,  these 
telephone  industry  studies  establish  in 
many  cases  the  opposite  conclusion, 
namely,  that  terminal  equipment  serv- 
ices are  likely  recipients  of  substantial 
subsidy  from  basic  local  telephone  serv- 
ices including  residential  exchange.  Un- 
der sucli  circumstances,  basic  local  tele- 
phone users  would  actually  benefit  if  the 
telephone  companies  lost  the  unprofit- 
able and  subsidized  terminal  equipment 
business  to  competition  because  they 
would  no  longer  be  required  to  cover 
telephone  company  losses  on  such  busi- 
ness. This  could  possibly  lead  to  reduc- 
tions in  rates  for  basic  local  telephone 
service. 


Table  l\-\2.—BtU  estimates  of  coutributiuiiH  hy  siiiicc,  737J' 

(In  minions  of  dollar^:) 


Bell  syslcir 

1 

Massarhufi'iu  • 

Vennont  * 

Revenue 

Cost 

Revenues 

in  excess 

of  cost 

Revenue 

Cost 

Revenue."! 

in  exc«ffi 

of  cost 

Reve- 
nue 

Cost 

Revennr;: 
in  exce.ss 

OfOOi>t 

Interstate  intercity. . 
T0U...W. 

.     5,seo 

2.760 

2,800 

"Vy 

14a  063 

""i8."636" 
278.847 

114.590 

'3i.335" 
340.112 

2.5. 467 
•  61.265 

9.2 

"'"■fts" 

13.5 

8.5 

■""i."s' 

l.S.S 

■      0.7 

Intorstafe  other  than 
basric  exchange 

.       9,230 

8,700 

2,470 

■»."8 

Kxchangp 

Pft.s)r  exah&nffp 

'.'"T.'m 

■"■3,246" 

i'226" 

•2.3 

Vertical 

136.174 
39.372 

0 
0 

130.  73K 
14.433 

0 
109. 005 

15.436 
24.939 

0 
•  lO'.t.  005 

5.8 
1.4 

n 
0 

4.2 
1.0 

0 
«  6 

.8 

Other 

"Joint"  (acjc&s) 
costs* 

0 
0 

5,790 
3,700 

•5,790 
•3,700 

.4 

0 
•6.« 

Total 

.      22.250 

22,250 

0 

612.493 

T3a219 

•  117. 7a6 

3a4 

37.4 

•  7.4 

'  We  use  Bell  Ex.  No.  1, 1973  EDC  study,  rather  tlian  Bell  Ex.  N'o.  1-A,  1974  EDC  Study,  to  facilitate  comparison 
with  the  1973  studies  in  Vermont  and  Massachu-stlu. 

« Source:  BeU  Ex.  No.  1.  p.  1.  ,  „  ,.        .  „    ^    ^  ,  ,o.,.„  .    ,       .. 

»  Source:  New  England  telephone  embe<Ided  direct  cost  study  fjr  1973,  attathment  B,  docket  18210  before  Ma»- 
sa<.'husetts  Department  of  Public  Utilities.  _,  „„,,_.,       „    ,. 

•  Source:  Stale  o(  Vermont,  Public  Service  Board,  docket  3806,  tesliniony  of  Thonia.'  D.  Flaherty,  Jr.,  attachment 
A. 

•  Negative. 

•  All  those  arc  prop<>rly  allowaljlc  \>y  class  of  customer  and  even  by  service. 


^ 
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Tabi.k  IV 


-13. — Xcw  England  Ttlcphune  and  Tilri 
tervire  allocation — 1973  intrastate 


NOTICES 

raiih  Co.,  State  of  Vermont ;  vlwn  of 
results  (ffcrisrrf  Jan.  9,  1975) 


[In  millions  of  duUti  s] 


Study  category 


lyO0«l  5<'rTico: 

Rfsidenoe  service: 

Basic  service. 

Vortical  service 

Nonreciuriiig  service. 


Total  residence  service. 


Bu>iiiess  service: 

Basic  service 

Vertical  service 

PBX-Centrex  (total) 

Large  PBX  revenue. 

Centre!  revemie 

Nonrecurring  service.. 


Total  business  service. 
Coin  service 


Total  local  service. 


T'jll  service: 

Wide  area  telephone  service. . 

Message  service: 

Operator-assisted  service. 
Other  service 


Total  message  service. 
Total  toll  service 


Other 

Mobile  service  (total) . 

Basic  service 

Message  charge.-.. 
Common.. 


Study  total. 


>  Negative. 

Source:  State  of  Vermont,  Public  service  Board,  Doclic.t 

g.  National  Association  of  Regulatory 
Utility  Commissioners  iNARUC).  213.  In 
tts  submission,  NARUC  presents  its  find- 
ings from  "NARUC  Interconnection  and 
Specialized  Common  Carrier  Report". 
According  to  the  report,  the  SCC's  and 
PBX  and  KTS  interconnection  would 
cost  basic  exchange  subscribers  a  mini- 
mum of  approximately  $1.5  bilhon  to  $1.7 
billion  annuaUy  by  1984  in  terms  of 
higher  local  service  rates,  and  on  a  cu- 
mulative basis,  a  minimum  of  approxi- 
mately $6.7  bilhon  to  $9.6  bilUon.  Of  this 
total,  the  Report,  estimated  that  ap- 
proximately $620  million  annually  would 
be  due  to  SCCs  ($2.7  bilhon  on  a  cu- 
mulative basis*  and  approximately  $930 
million  to  $1.0  billion  annually  would  be 
due  to  PBX  and  KTS  intercoiuiection 
competition  ($4.0  billion  to  $6.9  billion 
on  a  cumulative  basis  > . 

214.  Detailed  analysis  of  the  NARUC 
report  Is  difficult  because  the  underlying 
documentation  upon  which  NARUC's 
findings  are  based  was  not  submitted. 
For  example,  NARUC  presents  its  results 
in  terms  of  lost  contributions  but,  absent 
work  papers  showing  the  specific  costs 
and  revenues  included  in  the  study,  we 
are  unable  to  determine  the  initial 
amounts  from  which  the  lost  portions 
are  derived.  Thus,  we  do  not  know  what 
specific  costs  were  considered  by  NARUC 
in  its  analysis  and  how  such  costs  were 
allocated  to  vertical  services  and  basic 
services  such  as  residential  exchange 
service.  As  noted  in  our  consideration  of 
the  UTS  and  GTE  studies,  and  Bell  stud- 
ies, knowledge  of  the  specific  costs  util- 


tost 


Revenue 


Revenues  in 
excess  of  costs 


10.0 

.4 

1.8 


8.8 

1.2 

.4 


■1.4 

.8 

'1.4 


12.3 


3.7 
2.5 
2.4 


LI 


ia2 


'2.0 


3.6 
4.4 

1.7 

1.3 

.4 

.5 


1.1 
1.9 
>.7 


1.6 


7.3 
.5 


8.  .5 

.e 


1.2 
.1 


ao.o 


19.3 


'.7 


.7 


.7 


2.« 
5.2 


2.0 
6.5 


'.6 
1.3 


7.8 


8,5 


8.5 

2.3 
.0405 


9.2 

1.9 
.0170 
.0161 
.0009 


.7 
'.4 
'.023 
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alimony  of  Tliomas  D.  Flalicrly.  Jr. 

and  the  allocation  methodology  is 
before  a  determination  regard- 
he  existence  of  contributions  can  be 
In  this  regard,  the  NARUC  esti- 
adopt,  in  part,  the  definition  of 
•ibution  utilized  by  Bell  and  UTS. 
:ontribution  or  subsidy  is  expressed 
of  contribution  towards  cover- 
oint  or  common  and  overhead  costs, 
noted  above,  this  procedure  invari- 
results   in   an  understatement  of 
.   associated  with  vertical  services 
thus  overstates  contribution,  if  any. 
local  exchange  service.  Indeed, 
uses   the  UTS   estimates,   and 
s  definition  of  contribution,  as  the 
line  case  for  the  effect  of  intercon- 
competition     on     independents, 
Comments,"  p.  C-12.  In  this  re- 
it  is  not  clear  that  UTS  is  repre- 

of  the  independents.  We  must 

challenge  the  projected  future  con- 
losses  of  NARUC.  As  explained 
below,   the   NARUC   interconnect 
market    penetration    figures, 
.   which   its   projected   contribution 
estimates  are  based,  are  clearly  un- 
We  do,  however,   attempt  to 
the  NARUC  estimates  to  those 

by  other  parties  attempting  to 

relevant  conclusions  where  possible. 
Office  of  Telecommunications  Policy 
).  215.  OTP  did  not  provide  esti- 
es  of  current  contributions,  but  did 
those  of  NARUC  and  Augstell 
n  attempt  to  make  a  judgment  re- 
contribution  losses  to  date  and 
future.  Assuming  that  the  portion 
he  market  captured  to  interconnect 
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suppliers  in  1974  was  about  $92  million 
as  estimated  by  NARUC.  and  adding  an- 
other $20  million  from  OTP  estimates  of 
sec  total  revenue,  the  total  loss  from 
competition,  according  to  OTP,  is  ap- 
proximately $112  million.  OTP  places  this 
figure  into  perspective  by  noting  that 
the  telephone  carriers  had  total  revenues 
in  excess  of  $30  billion  in  1974.  OTP  in- 
dicates that  this  $112  million  figure,  ac- 
cording to  NARUC,  translates  into  an 
annual  cost  of  interconnect  and   SCC 
competition  of  $1.50  annually  per  resi- 
dential subscribed,  assuming  competitive 
PBX  and  KTS  price  reductions,  or  $.90 
annually,  assuming  no  price  reductions. 
Based  on  an  average  Bell  System  resi- 
dential exchange  rate  of  $7.85  per  month, 
the  increases  are  about  two  percent  and 
one  percent,  respectively.  Using  Augstell 
findings  that  loss  of  contribution  due  to 
PBX  and  KTS  interconnection  totalled 
$1.30  per  residence  main  station  annually 
(or  approximately  110  per  month),  OTP 
indicated  that  interconnection  presently 
requires  a  cost  increase  in  basic  exchange 
rates  of  only  1.4  percent.  OTP  concludes 
that  the  impact  of  interconnect  and  SCC 
competition  has  to  date  been  negligible. 
216.  OTP  also  examines  the  Augstell 
and  NARUC  future  projections  of  the  im- 
pact of  competition  on  residential  ex- 
change rates.  OTP,  correctly  in  our  view, 
questions  the  Augstell  and  NARUC  tech- 
niques of  using  data  from  the  four-year 
period  1970-1973  (in  fact,  also  the  first 
four  months  of  1974 »   to  extrapolate  11 
years  into  the  future.  OTP  notes  that  the 
1980    annual    "cost"    per   main   station 
<from  interconnection  only)  of  between 
$9.32    and    $11.67.    excluding    revenues 
from  CA's,  and  between  $7.15  and  $9.08 
including  them,  should  be  43  percent 
lower  if  deflated  to  1974  dollars  by  the 
deflation  factors  provided  by  Augstell, 
Ex.  No.  23,  p.  76.  The  final  comment  by 
OTP  in  regard  to  "^ugstell's  projections 
is  that  they  completely  ignore  the  tech- 
nological and  marketing  innovations  that 
are  taking  place  in  the  industry.  OTP's 
point  concerning  the  effects  of  techno- 
logical innovation,  namely,  as  a  stimulus 
to   the   market   in   addition   to  secular 
growth — is  an  important  one  as  we  dis- 
cuss below.  OTP  also  considers  methods 
of  neutralizing  contributions  losses,  par- 
ticularly by  changes  in  separations  pro- 
cedures and  by  employing  usage  sensi- 
tive pricing.  These  issues  are  examined 
below. 

217.  Finally,  OTP  indicates  two  im- 
portant qualifications  to  any  estimation 
of  subsidy  and  contributions  loss.  First, 
the  issue  of  subsidy  OTP  points  out,  is 
ultimately  one  of  user-subsidy,  not  serv- 
ice subsidy.  According  to  OTP,  a  blanket 
endorsement  of  a  basic  exchange  subsidy 
may  lead  to  "a  random  pattern  of  dis- 
crimination." Second.  OTP  cites  evidence 
both  from  Illinois  and  California  that 
suggests  that  some  local  exchange  rates 
are  subsidizing  both  Intrastate  toll  and 
private  line  services.  To  the  extent  that 
basic  exchange  service  Is  not  subsidized, 
of  course,  contributions  losses  do  not 
exist.  As  previously  indicated,  we  have 
found  that  in  several  states  substantial 
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evidence  exists  th^t  vertical  services  such 
as  PBX  and  KTS  are  likely  recipients  of 
subsidy.  ^ 

2.  Contribution  Studies — Summary  of 
Findings.  218.  Based  upon  our  analysis 
and  the  T+E  analysis^  we  find  the  studies 
of  contribution  loss  submitted  by  the 
telephone  industry  without  merit.  Among 
other  things,  the  studies  submitted  gen- 
emlly  utilize  inappropriate  cost  and  allo- 
cation methodologies,  thereby  failing  to 
show  whether  there  is.  in  fact,  any  direct 
contribution  to  basic  local  telephone 
service  Including  residential  exchange  to 
be  lost  due  to  interconnect  competition. 
Bell's  failure  to  allocate  common  and 
joint  costs  among  its  various  services  in- 
cluding business  vertical  services  such  as 
PBX  and  KTS  (thereby  understating 
vertical  service  costs  and  overstating 
contribution,  if  any> ,  and  its  assumption 
that  all  such  costs  are  to  be  borne  by  the 
basic  local  telephone  service  ratepayer, 
is  perhaps  the  best  example  of  an  in- 
/  appropriate  cost  and  allocation  meth- 
jodology.  F\irther,  most  of  the  telephone 
/  Industry  respondents  to  this  proceeding, 
particularly  the  Baer  and  Mitchell  study 
for  CTC  and  SAI  Study  for  USITA,  have 
not  attempted  to  isolate  the  indirect  con- 
tribution which  fiows  from  interstate  toll 
to  basic  local  exchange  service  due  to 
settlements  and  division  of  revenues. 
That  is,  they  use  only  intrastate  terminal 
equipment  costs  or  include  interstate  toll 
contribution  with  other  claimed  direct 
contributions.  Comparing  Intrastate  ter- 
minal equipment  costs  (or  80%  of  total 
costs)  with  100  percent  of  the  revenues 
in  a  contribution  analysis  means  that  In 
the  case  of  vertical  services,  vertical  serv- 
ices costs  are  understated  and  contribu- 
tion, if  any,  is  overstated.  With  respect 
to  interstate  toll  contribution,  we  show 
herein  that  such  Indirect  contribution  Is 
determined  by  the  separations  mecha- 
nism which  is  merely  the  vehicle  for  ef- 
fecting the  transfer.  As  noted  above,  it  is 
note  appropriate  to  include  this  indirect 
contribution  as  a  subsidy  to  exchange 
services  deriving  from  terminal  equip- 
ment such  as  PBXs  or  KTS's,  since  it  ex- 
ists independently  of  such  terminal 
equipment.  As  the  NYPSC  states,  and  as 
we  agree:  '"" 

If  terminal  equipment  rates  are  .set  to 
cover  only  their  allocated  Intrastate  costs, 
theQ.  the  rates  charged  for  each  new  Installa- 
tloii  would  faU  short  of  bringing  to  NYT 
revenues  sufficient  to  cover  the  additional 
costs  of  providing  that  service.  To  be  sure, 
NYT  will  receive  an  enhanced  return  flow  of 
revenues  from  interstate  toll  settlements 
directly  attributable  to  the  provision  of  addi- 
tional services  of  this  kind.  But,  in  such  a 
case,  subscribers  to  terminal  equipment 
would  not  be  paying  the  full  additional  costs 
of  these  services — they  would  be  receiving  a 
subsidy  from  users  of  Interstate  toll,  whose 
charges  are  forced  to  cover  part  of  the  costs 
of  the  terminal  equipment  investment. 
Clearly,  such  prices  below  the  total  cost  of 
terminal  equipment  are  economically 
inefficient. 

The  next  question,  then,- Is  whether  this 
subsidization    might   not    be    the   conscious 

i« NYPSC  Case  No.  26775,  pp   60  fl2  (foot- 
note omitted)    Supra,  n   136 


purpose  of  the  interstate-intrastate  cost  allo- 
cation procedure.  The  staff,  arguing  in  favor 
of  the  use  of  total  coets,  asserts  tbat  It  Is 
not:  the  intention  of  the  Interstate  separa- 
tions process  is  to  help  hold  down  the  rates 
of  basic  services,  not  of  terminal  equipment; 
and  we  believe  that  characterization  to  be 
correct. 

Tlierefore,  both  economic  efficiency  and  a 
consideration  of  the  purpose  of  interstate 
separations  argue  in  support  of  stafiF's  con- 
tention: The  proper  Intrastate  rates  for  ter- 
minal equipment  ought  to  be  high  enough 
to  cover  their  total  costs,  since  only  if  they 
do  so  will  that  service  not  be  inefficiently 
subsidized,  and  the  flow  of  revenues  from 
interstate  separations  be  properly  applied  to 
subsidize  rates  for  basic  service. 

We  note  that  this  conclusion  is  also  sup- 
ported by  other  persuasive  arguments  raised 
by  staff,  notably,  that  fair  competition  on 
the  basis  of  efficiency  between  NYT  and  inde- 
pendent suppliers  of  terminal  equipment  re- 
quires such  a  pricing  method.  The  independ- 
ent suppliers,  of  course,  receive  no  return 
flow  of  revenues  from  interstate  tolls.  Their 
customers  pay  the  same  Interstate  toll  rates, 
inflated  by  the  allocation  to  Interstate  reve- 
nue requirements  of  a  portion  of  NYT's  tn- 
vestment  in  terminal  equipment,  as  do  NYT's 
own  terminal  equipment  cttstomers.  For  this 
reason  as  well,  therefore,  it  would  be  incor- 
rect to  price  terminal  equipment  below  com- 
pany costs. 

219.  Another  fundamental  deficiency 
identified  by  T+E  in  many  of  the  studies 
submitted,  particularly  the  Bell  and  SAI 
Studies,  was  in  expense  allocation.  Since 
the  principal  expense  categories  other 
than  depreciation  are  not  in  the  Uniform 
System  of  Accoimts  and  are  not  allocated 
to  classes  of  plant,  to  services,  or  to 
classes  of  customer,  any  proper  allocation 
must  be  based  on  a  special  study.  It  ap- 
pears that  in  most  cases  such  studies 
were  not  undertaken,  or  if  they  were,  not 
provided.  Generally  maintenance  ex- 
pense for  terminal  equipment  was  as- 
signed on  the  basis  of  dollars  of  gross 
plant,  or  per  subscriber  line,  or  per  tele- 
phone. Our  information  Indicates  that  on 
any  of  these  bases,  maintenance  costs  for 
business  terminal  equipment  are  actually 
higher  than  for  residential  terminal 
equipment.  Similarly,  business  office  ex- 
pense is  so  allocated  as  to  result  in  an 
underassigiunent  to  busine.ss  customers. 
This  leads  invariably  to  an  underassign- 
ment  of  expense  to  business  customers 
and  overstatement  of  contributions,  if 
any,  to  basic  local  exchange  service. 

220.  Thus,  the  telephone  industrj'  stud- 
ies submitted  claimed  in  varying  degrees 
that  a  great  deal  of  direct  contribution 
to  basic  local  exchange  service  was  being 
provided  by  terminal  equipment,  particu- 
larly PBXs  and  KTS'.  However,  our 
analysis  and  T+E's  analysis  of  these 
studies  has  shown  that  such  conclusion 
is  without  merit.  We  find  that  if  a  study 
purported  to  show  terminal  equipment 
such  as  PBXs  and  KTS'  subsidizing  or 
providing  direct  contribution  to  basic  lo- 
cal telephone  service  including  residen- 
tial exchange,  the  study  was  incorrect 
(overstated)  in  amount  and  even  more 
likely  it  was  incorrect  in  direction  (I.e., 
the  terminal  equipment  was  a  recipient 
of  subsidy,  presumably  from  local  tele- 
phone service) .  Indeed,  we  find  substan- 
tial evidence  that  in  several  states,  and 


it  could  be  inferred  nationwide,  terminal 
equipment,  jxartlcularly  PBXs  and  KTS', 
were  recipients  of  subsidy  from  basic 
local  telephone  services  rather  than 
donors  as  claimed  by  the  telephone  in- 
dustry. We  also  find  examples  whereby 
basic  local  telephone  service  rates,  In- 
cluding residential  exchange  rates,  could 
actually  be  lowered  if  this  subsidy  was 
eliminated.  We  recognize  that  the  na- 
tionwide results  may  not  always  be  appli- 
cable to  any  single  state — and  vice- 
versa — because  of  variations  in  business 
and  residential  tariffs.  However,  we  be- 
lieve that  full  category  cost  of  service 
studies  for  terminal  equipment  and  basic, 
local  telephone  services,  conducted  under 
appropriate  cost  and  allocation  method- 
ologies, are  essential  to  reach  a  deter- 
mination that  basic  local  exchange  serv- 
ice is  not  being  burdened  by  non-com- 
pensatory rates  for  terminal  equipment 
and  intrastate  private  line  services. 

221.  Accordingly,  we  conclude  that 
neither  the  amount  nor  existence  of 
claimed  terminal  equipment  contribution 
has  been  showTi  by  the  telephone  indus- 
try. Indeed,  it  is  likely  that  terminal 
equipment  is  a  recipient  of  subsidy  from 
basic  localtelephone  service  rather  than 
a  donor.  Under  such  circumstances,  loss 
of  termiaal  equipment  business  to  inter- 
connect competition  could  possibly  result 
in  rate  reductions  for  loc^  telephone 
service  users  rather  than  ral|  increases. 

3.  Separations  and  Usagf  Sensitive 
Pricing^' — 222.  Separations  and  Inter- 
connection. As  noted  earlier,  one  of  the 
most  important  factors  influencing  the 
amoimt  of  subsidy  or  contribution  flow- 
ing to  basic  local  exchange  service  from 
other  services  is  the  formula  used  for 
separating  interstate  plant  for  jurisdic- 
tional purposes.  The  separations  formula 
is  of  particular  significance  because  it 
provides  the  mechanism  whereby  large 
amounts  of  revenue  requirements  'costs) 
are  treated  as  part  of  the  costs  of  doing 
interstate  business.  Since  some  of  these 
costs  (revenue  requirements)  are  for 
plant  and  other  expenses  which  are 
shared  by  several  services,  including  ba- 
sic exchange  service,  there  is  a  large  flow 
of  fimds  through  the  settlements  (for 
non-Bell  carriers)  and  the  division  of 
revenues  (for  the  Bell  carriers)  proce- 
dures. This  flow  of  funds  is  such  that  a 
great  deal  of  the  revenue  from  every  toll 
call  Is  channeled  to  the  carrier  that  origi- 
nated the  call.'"*  This  Commission  and 
NARUC  have  repeatedly  revised  the  sep- 
arations procedures  so  that  progressively 


If' In  T  j  E  Deliverable  F,  pp.  45-118.  there 
is  a  thorough  discussion  of  the  matters  we 
cover  in  this  Section.  We  have  attempted  to 
highlight  some  of  the  items  we  feel  are  most 
Important. 

'■=A  well-known  difficulty  of  the  settle- 
ments—division of  revenues — procedure  In- 
volves carriers  that  predominantly  originate 
or  terminate  toll  calls.  Since  the  formula 
measures  only  originations,  and  assumes 
equal  amounts  of  terminations,  carriers  with 
asymmetric  loads  have  complained.  There 
also  appears  to  be  a  need  to  analyze  the  Ini- 
tial causatlonal  effects  of  eoiy  special  require- 
ments Imposed  on  the  local  exchange  plant 
by  Interstate  service  requirements. 
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more  of  the  toll  revenue  has  gone  to  the 
company  provltllng  the  originating  ex- 
change service.  Since  the  total  costs  of 
the  systems  are  assumed  to  be  unaffected 
by  this  transfer,  as  are  the  total  of  Inter- 
state and  intrastate  costs  of  eacJi  carrier, 
and  since  intrastate  revenues  are  as- 
sumed to  be  unaffected,  the  result  of  the 
transfer  of  revenue  requirements  is  gen- 
erally considered  to  be  a  subsidy,  or  con- 
tribution from  interstate  to  intrastate.  In 
the  case  of  terminal  equipment  all  rev- 
enues from  the  provision  of  such  equip- 
ment generally  flow  to  intrastate  but 
approximately  20  percent  of  the  total 
costs  or  revenue  requirements  are  al- 
located to  interstate.  This  absoi-ption  of 
20  percent  of  the  total  costs  by  inter- 
state constitutes  a  subsidy.  As  previ- 
ously indicated  we  call  this  subsidy  the 
indirect  contribution.'"  The  estimates  of 
the  effects  of  interconnect  competition 
given  herein  frequently  include  an  esti- 
mate of  the  loss  of  this  indirect  contri- 
bution due  to  separations  effects.  We 
have  noted  above  that  it  is  inappropriate 
to  include  the  interstate  toll  contribution, 
or  indirect  contribution,  as  a  contribu- 
tion deriving  from  vertical  services  since 
Its  existence  and  amount  are  functions 
of  the  regulatory  policy  to  subsidize  basic 
and  intrastate  toll  services.  Further,  as 
found  above,  it  may  also  subsidize  those 
vertical  services. 

223.  We  will  highlight  the  separations 
effect  with  a  specific  example.  Before 
doing  so,  however,  we  note  we  have  found 
no  evidence  herein  of  adverse  economic 
impact  on  telephone  industry  revenues 
and  alleged  contributions  (direct  or  In- 
direct) to  basic  local  telephone  serv- 
ices which  would  require  separations 
changes.'"  Therefore,  in  our  discussion 
that  follows  we  are  operating  under  two 
assumptions.  One,  we  assume  arguendo, 
the  possibility  of  an  adveree  economic 
impact.  Secondly,  we  assume  that  this 
adverse  economic  impact  is  of  such  a 
magnitude  that  it  requires  changes  In 
separations  procedures  to  neutralize  the 
impact  on  rates  for  basic  local  telephone 
service  including  residential  exchange. 

224.  According  to  Bell,  some  19. 9  per- 
cent of  Bell  station  equipment  cost  is  as- 
signed Interstate,  and  some  16.7  percent 
of  Independent  station  equipment  is  so 
assigned.  Thus,  Bell  claims  if  all  station 
equipment  were  "lost."  some  14.6  percent 


'-■J  A3  previously  indieated,  the  direct  con- 
tribution Is  that  contrtbutlon  allegedly  pro- 
vided by  vertical  services  to  ba'=lc  local  tele- 
phone services  beca\»se  of  the  alleged  pricing 
of  vertical  services  above  co.sts.  As  we  found 
above  In  our  analysis  of  the  individual  con- 
tribution studies,  there  Is  substantial  evi- 
dence that  direct  contributions  from  vertical 
services  do  not  exist.  Our  discussion  herein 
of  separations  and  usage  .sensitive  pricing  Is 
Intended  to  address  primarily  the  Indirect 
contribution  loss.  If  any,  that  may  result 
due  to  Interconnect  competition. 

="  Se«  otir  discussion  of  the  smaller  Inde- 
pendent telephone  companies  in  Section  P 
herein  where  we  recognize  the  possibility  of 
futiire  Impact  on  smaller  Independents  and 
the  necessity  to  guard  against  any  sucli 
Impact. 
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and  WATS  revenues  would  be 
to  the  local  operating  companies 
retained  by  Long  Lines).  If  inter- 
fevenue  requirements  were  reduced 
amount  (we  show  14.6  percent 
,  the  interstate  rate  of  return  ac- 
received   would   rise.   Until   this 
Comn^ission  could  lower  interstate  rates 
through  a  rate  case,  or  increase  the  as- 
signment to  intrastate  by  revision  of  the 
epar^^tions  formula  (perhaps  the  SLU 
factors),  the  telephone  industry 
retain  those  revenues  in  the  form 
rate  of  return  (net  revenues) 
interstate  investment,  and  these 
would  be  allocated  to  the  oper- 
companies  on  the  basis  of  their 
in  the  total  interstate  enterprise. 
We  lack  the  data  to  calculate  the 
effect  this  allocation  would  have 
independents,  but  we  can  approx- 
the  effect  on  the  Bell  operating 
companies.  Some  12.4  percent  of  the  to- 
inperstate  revenue  requirements  are 
to  Bell's  station  equipment  (2.3 
perceAt  is  related  to  independent  station 
equipment).  Since  interstate  revenue  re- 
quire! lents  would  be  reduced  by  the  dol- 
aiiount  derived  from  this  percentage 
000.000  since  we  neglect  the  inde- 
> .  this  amount  would  be  allo- 
to  the  various  Bell  companies  on 
bisis  of  relative  investment.  In  other 
the  "balance  for  division"  would 
se  from  $1,487,557,000  to  $2,577,- 
Whlle,  at  present  the  Bell  op- 
g  companies  receive  42.6  percent 
;  sum,  their  share  would  decrease, 
their  decreased  share  of  the  in- 
terstf^te  investment.  The  operating  com- 
now  have  73.8  percent  of  the  Bell 
interstate  investment.  A  reduc- 
$1,090,000,000  in  operating  com- 
revenue  requirements  amounts  to 
redaction  of  some  21.6  percent  of  the 
operajting  companies'  expenses  and  taxes 
are  now  $5,050,495,000.  Plant    in- 
estrrient   does   not,   of   course,   exactly 
el  expenses  and  taxes,  but  If  we 
as.sur$e  that  operating  company  inter- 
investment  also  would  decline  by 
21.6  percent,  the  Bell  operating 
ponies   would   receive   33.4   percent 
percent— 21.6  percent)  x42.6  per- 
of  the  increased  Interstate  reve- 
or   $860,904,000.'=^   Thus,    the   de- 
in   interstate   toll   contributions 
calculated.  The  operating  compa- 
ould  receive  $1,090,000,000  le.ss  due 
d^reased   revenue   requirements   as 
above.  This  amount  would  appear 
reports  as  an  Increase  in  interstate 
ittum  and  a  decrease  in  Intrastate 
1  etum,  since  the  revenue  reauire- 
would  simply  be  reallocated  from 
tcrttate  to  Intrastate.  The  operating 
rpnles*  share  of  the  interstate  net 
would  decline  from  42.6  percent 
percent,  or  a  decrease  of  $237,- 
Thus,  the  operating  companies' 
reveriues  would  decline  by  a  total  of 


ten 

of 


$1,327,031,000'^  and  Long  Lines'  reve- 
nues would  Increase  by  a  like  amount.'" 
Naturally,  any  loss  in  revenues  could  be 
reallocated  back  to  the  operating  com- 
panies according  to  the  way  it  was  origi- 
nally allocated  to  them — adjustments  In 
measurements  and  allocations  proce- 
dures. 

226.  It  is  clear  then,  that  In  theory, 
interconnection  could  have  an  impact  on 
the  interstate  toll  contribution  resulting 
from  separations  and  that  the  effect  of 
the  interconnection  of  terminal  equip- 
ment on  such  Indirect  contribution  de- 
pends on  the  amount  of  interconnection 
that  occurs.  As  noted  above,  we  have 
found  no  record  evidence  of  adverse 
economic  impact  requiring  separations 
changes.  Further,  the  effect  of  intercon- 
nection on  jurisdictional  separations  Is 
simply  to  transfer  revenues  within  the 
industry,  as  we  show  above.  There  Is  no 
net  loss  of  revenue  due  to  separations. 
The  principal  beneficiary  of  the  separa- 
tions effect  due  to  interconnection  would 
be  the  Long  Lines  division  of  AT&T. 
There  would  be  a  net  effect  benefitting 
the  Bell  Svstem  at  the  expense  of  the 
independents,  but  within  the  Bell  Sys- 
tem the  effect  would  be  to  transfer  rev- 
enues among  the  companies. 

227.  We  had  expected  that  the  parties 
to  this  proceeding  would  provide  us  with 
some  information  regarding  the  precise 
kinds  and  amounts  of  separation  changes 
that  would  be  advisable  In  the  event  it 
were  determined  that  interconnect  com- 
petition has,  or  will,  adversely  Impact  In- 
direct contributions  from  carrier-pro- 
vided terminal  equipment  to  basic  local 
telephone  service.''*  We  received  few  re- 
.sponses.  NARUC  merely  points  out  that 
it  sees  a  need  for  modification  of  separa- 
tions without  making  a  specific  proposal. 
As  noted  above.  SAI  assumed  In  Its  study 
that  we  would  adopt  "board-to-board" 
separations  after  1979.  Indeed,  it  seems 
that  this  assumption  is  the  principal 
basis  for  those  effects  of  competition 
which  SAI  was  able  to  find.  "Board-to- 
board"  sei^arations  would  mean  the 
elimination  of  all  exchange  plant  and 
expense  from  the  separations  formula, 
a  procedure  contrary  to  the  decision  In 
"Smith  v.  Illinois  Bell,  supra."  The  effect 
of  such  a  radical  separations  change 
would  be  to  transfer  large  amounts  of 
money  from  the  independents  to  Bell  It 
is  the  effect  of  this  transfer  that  SAI 
shows  as  a  contribution  loss  for  inde- 
pendents in  the  years  after  1979.  In  Bell 
Ex.  No.,  45,  Bell  also  presents  its  sug- 


33.4 
0)0. 


"•Taxes  can  be  neglected  because  of  the 
pooler  I  tax  returns. 


^'"ThLs  example  assumes  a  constant  rate 
of  return  for  operating  companies'  Interstate 
operations.  If  we  divided  the  new  balance- 
for-dlvlslon  revenues  by  Investment  ratios 
the  operating  companies'  revenue  decline 
would  Increase  for  ijoth  the  operating  com- 
panies and  Long  Lines.  We  have  Interpreted 
Bell  Ex.  No.  45  appendix  C,  p.  29  to  show 
annual  charges,  rather  than  embedded  book 
cost. 

^''  All  figures  used  In  this  discussion  ar© 
obtained  from  Long  Lines  Statistics,  1930- 
1963.  March  18.  1974,  p.  102,  and  1950-1974, 
April  1975,  p.    103, 
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gestions  on  how  to  deal  with  the  separa- 
tions effect  of  interconnect  competition. 
Bell  suggests  the  elimination  of  terminal 
equipment  from  the  separations  process 
'from  the  interstate  jurisdiction)  along 
with  a  compensatory  increase  in  the  al- 
location of  other  costs  to  interstate,  in- 
\olving  the  remainder  of  local  exchange 
riant  (subscriber  lines  and  non-trafiQc 
.sensitive  Central  Office  Plant)  ."*  Bell 
admits  that  increase  allocation  of  sub- 
scriber lines  to  interstate  could  not  ex- 
actly offset  the  effects  of  terminal  equip- 
ment allocation  to  intrastate  for  every 
company  in  every  state.'*  However,  we 
expect  that  if  such  allocations  were  made 
on  an  industry-wide  basis,  most  Inde- 
pendents (which  have  relatively  less  in- 
vestment in  station  equipment  than  Bell) 
would  benefit  through  increased  settle- 
ments revenues.  This  point  and  others 
are  worthy  of  exploration.'" 

228.  As  noted  above,  we  find  no  evi- 
dence of  economic  harm  in  this  record 
which  would  require  separations 
changes.""  However,  even  if  changes  were 
required,  we  beUeve  a  serious  problem 
would  have  to  be  solved  before  any  sepa- 
rations changes  were  implemented.  A 
mechanism  to  ameliorate  the  impact  of 
direct  or  indirect  contribution  losses,  if 
any,  due  to  interconnect  competition 
must  be  determined  to  insure  that  the 
benefits  from  any  separations  changes 
actually  flow  to  basic  local  telephone 
service  subscribei-s.  In  the  past,  rarely 
does  it  appear  that  a  clear  connection 
has  been  established  between  separations 
changes,  interstate  and  intrastate  rate 
reductions  or  Increases,  and  the  existence 
of  subsidies,  if  any,  to  basic  local  tele- 
phone service  subscriber.  Steps  would 
also  be  necessary  to  insure  that  business 
vertical  services,  rather  than  basic  local 
telephone  services,  are  not  among  the 
beneficiaries  of  separations  effects  as  we 
find  they  have  been  in  the  past.  Further, 
as  noted  below,  usage  sensitive  pricing 
should  be  considered  in  conjunction  with 
any  proposed  separations  changes. 

229.  Usage  Sensitive  Pricing  and  In- 
terconnection. As  found  by  T-l-E,  another 
available  alternative  which  could  oper- 
ate  to  neuti-alize   indirect  contribution 


■-">*  We  note  that  separations  changes  could 
also  be  utilized  to  neutrallze.the  loss,  if  any, 
of  direct  contributions  allegedly  made  by 
vertical  services.  Also,  as  stressed  throughout 
T+E  Deliverable  F,  pp.  45-118.  the  need  for 
any  separations  changes  at  all  Is  highly  de- 
pendent on  the  overall  market  growth  stimu- 
lus caused  by  Interconnect  competition.  We 
liiid  below  that  such  market  stimulation  is 
occurring,  and  thus  it  is  likely  that  there 
lias  been,  or  will  be,  no  net  revenue  or  con- 
tribution diversion. 

'  •'  Bell  states  that  there  are  problems  of 
legality  in  doing  this  which  might  require 
legislation,  Bell  Ex.  No.  45.  pp    22. 

'•■Bell  Ex.  No.  45.  p.  23, 

""  We  discuss  the  Bell  proposal  in  connec- 
tion with  smaller  indepyendents  later  herein. 
See  also  T-l-E  Deliverable  P,  pp.  95-118,  for  a 
thorough  dlscu.s.slon  of  proposals  regarding 
the  need  for  separations  changes  and,  If  eo, 
what  kind  of  changes  would  be  appropriate. 

"I-  Similarly,  usage  sensitive  pricing 
r-hanges  are  not  required  solely  because  of 
the  exlst«nce  of  Interconnect  competition. 


losses.  If  any,  due  to  interconnect  com- 
peitition  is  the  initiation  of  usage  sensi- 
tive pricing  structures  for  intrastate  ex- 
change services.'°°  We  set  forth  below  ex- 
amples of  usage  sensitive  pricing  meas- 
ures which  we  believe  merit  study  and 
briefly  elaborate  on  some  of  our  other 
findings  with  respect  to  usage  sensitive 
pricing. 

230.  Most  of  the  telephone  companies 
currently  utilize  flat  monthly  rates 
rather  than  usage  sensitive  pricing  for 
local  exchange  service.  While  there  are 
many  reasons  for  these  circumstances, 
and  they  should  be  analyzed  on  a  case- 
by-case  basis,  we  note  generally  that  flat 
rate  pricing  appears  to  provide  little  in- 
centive for  customers  to  make  efficient 
use  of  service.  Essentially,  the  cost  to  the 
customer  of  making  a  local  telephone  call, 
after  he  has  subscribed  to  the  service,  Is 
zero.  Yet  increased  traffic  causes  in- 
creased cost  to  the  utility  and  requires 
more  investment  in  traffic  sensitive  plant. 
Traffic  sensitive  plant  may  be  as  much 
as  half  of  all  exchange  plant  in  the  larg- 
est cities,  and  may  be  at  least  20  percent 
of  exchange  plant  In  the  smallest.'"  Us- 
age insensitive  pricing  also  appears  to 
increase  the  allocation  of  exchange  plant 
to  intrastate,  thereby  raising  intrastate 
revenue  requirements  and  rates.  On  the 
other  hand,  usage  sensitive  charges  for 
exchange  service  (which  could  vary  by 
time  of  day,  distance,  and  duration)  ap- 
pear to  provide  an  incentive  for  custom- 
ers to  consei-ve  their  use  of  the  telephone 
system  (and  also  to  make  such  calls  at 
off-peak  hours  when  they  do  not  add  to 
the  need  for  plant) .  Since  there  is  no  such 
suppressive  Incentive  in  the  case  of  cur- 
rent flat  rate  local  calls,  the  percentage 
of  the  time  that  exchange  plant  is  In  use 
that  Is  being  used  for  intrastate  purposes 
is  raised.  Since  exchange  plant  and  ex- 
penses are  allocated  to  interstate  on  the 
basis  of  relative  minutes  of  use,  the  ef- 
fect of  usage  insensitive  pricing  then  is 
generally  to  raise  intrastate  revenue  re- 
quirements and  rates.  Conversely,  the 
effect  of  usage  sensitive  pricing  would 
generally  be  to  lower  intrastate  revenue 
requirements  and  rates.  A  lower  intra- 
state revenue  requirement  would  make 
Intrastate  services,  such  as  basic  local 
exchange  services,  less  dependent  on  any 
subsidy  obtained  from  interstate  via  the 
separations  mechanism.  Thus,  to  the  ex- 
tent there  may  be  an  adverse  effect  from 
interconnect  competition  which  results 
in  a  reduced  interstate  subsidy  (i.e.,  re- 
duced Indirect  contribution)  to  intra- 
state services  including  local  basic  ex- 
change sei"vices,  usage  sensitive  pricing 
could  operate  to  neutralize  this  subsidy 
loss. 

231.  We  cannot  go  further  and  con- 
clude that  basic  local  exchange  rates  are, 
in  fact,  higher  today  because  of  usage 
insensitive  pricing  since  most  states 
(California  is  the  main  exception)  do  not 
allocate  the  intrastate  toll  and  local  ex- 
chsmge  revenue  requirements  on  the 
basis  of  the  jurisdictional  separations 
formula.  However,  If  the  intrastate  rev- 
enue requirement  were  allocated  between 
toll  and  exchange  services  in  a  manner 
parallel  to  that  provided  for  in  the  juris- 


dictional separations  manual,  the  effect 
of  usage  insensitive  pricing  would  be  to 
raise  local  exchange  rates.  If  a  state  al- 
located the  intrastate  revenue  require- 
ment on  the  basis  of  the  proportion  of 
costs  directly  attributable  to  local  ex- 
change and  toll. 

232.  At  the  outset,  we  note  that  the 
potential  cost  savings  due  to  more  eco- 
nomically rational  tariffs  has  not  been 
widely  explored  in  telephony.  We  re- 
ceived little  information  in  this  inquiry, 
but  we  have  attempted  to  explore  the 
matter  through  otiier  sources.  We  find 
that  there  are  potential  cost  savings 
through  efficiency  gains  in  the  use  of  ex- 
isting plant  and  potentially  reduced  in- 
vestment for  new  plant.  We  recognize 
that  the  cost  of  metering  equipment  is  an 
important  factor  and  that  the  potential 
for  cost  savings  may  be  limited  in  some 
exchanges  or  that  some  telephone  com- 
panies may  find  It  more  advantageous 
than  others.  In  any  event,  as  noted  above, 
usage  sensitive  pricing  certainly  merits 
thorough  exploration  by  the  telephone 
industry  irrespective  of  Its  use  as  an 
ameliorating  response  to  interconnect 
competition. 

233.  In  designing  an  economically  ra- 
tional tariff  structure,  costs  must  be 
examined  to  determine  their  variability 
with  usage.  Some  costs  are  not  traffic 
sensitive  and  might  be  reflected  in  a  cus- 
tomer charge  or  a  "network  access" 
charge.' '  Some  costs  derive  from  the  use 
of  common  equipment  and  vary  with  the 
number  of  calls.  Other  costs  vary  with 
the  duration  of  calls.  Some  costs  varj' 
with  distance  and  duration.  A  properly 
designed  usage  sensitive  tariff  should  re- 
flect these  cost  differences  to  the  great- 
est extent  possible.  We  liave  carefully 
evaluated  testimony  from  the  NYPSC  '•" 
and  as  a  result  we  suggest  that  it  would 
be  useful  to  consider  tariffs  having  some 
of  the  following  elements : 


I'vix-I  E  finds  that  several  reasons  exist  for 
initiating  usage  sensitive  pricing  irrespective 
of  the  existence  of  interconnect  competition 
and  Its  alleged  adverse  economic  Impact,  e.g., 
usage  sensitive  pricing  encourages  more  ef- 
ficient use  of  existing  plant  investment  and 
a  reduction  In  new  plant  investment.  How- 
ever, if  it  is  viewed  only  as  a  response  to  in- 
terconnect competition  such  factors  as 
market  growth  stimulation  caused  by  Inter- 
connect competition  also  become  Important. 
As  noted  previously,  T+E  finds  It  is  likely 
that  very  modest  market  growth  stimulation 
caused  by  interconnect  competition,  coupled 
with  usage  sensitive  pricing,  could  operate 
fully  to  neutriallze  a  revenue  requirements 
shift.  I.e.,  indirect  contribution  loss,  result- 
ing from  Interconnection.  We  agree  with 
T  i  E.  OTP  claims  usage  sensitive  pricing  in 
conjunction  with  separations  changes  could 
fully  neutralize  the  Jurisdictional  Impact  of 
interconnection. 

""GTE  lecture  on  usage  sensitive  pricing 
given  to  the  Commission's  Common  Carrier 
Bureau  staff  February  27,  1976. 

'*  As  noted  previously,  the  "network  ac- 
cess" charge  could  be  the  focal  point  for  any 
direct  or  indirect  subsidy  to  basic  local  tele- 
phone service  that  society  finds  is  warranted. 
This  assumes,  of  course,  that  terminal  equip- 
ment services,  such  as  PBX  and  KT8,  are 
priced  to  cover  their  total  coets. 

""NYPSC  Case  No.  26775.  Supra,  n    136 


FEDERAL  REGISTER,   VOL.   41,    NO.    216 — MONDAY,    NOVEMBER   8,    1976 


4»25l 

1.  A  station  equipment  charge  for  all  items 
of  station  equipment  provided  by  the  tele- 
phone company,  le.,  "unbundled"  termtoal 
equipment  charges. 

2.  A  "network  access"  or  "customer"  charge 
to  cover  local  loops,  station  wiring  up  to 
the  connecting  block,  and  dedicated  central 
office  plant  (such  as  the  main  frame  and  the 
appearance  of  the  line  finder) .  Business  office 
expenses  could  also  be  recovered  herein. 

3.  A  charge  per  call.  On  exchanges  with 
little  conamon  equipment  this  could  be 
waived.  This  charge  could  vary  by  time  of 
dav. 

4.  A  charge  per  minute  This  charge  could 
also  vary  by  time  of  day. 

5.  Charges  for  special  services,  such  as  local 
directory  assistance. 

6.  Ou  calls  beyond  the  customer's  local 
central  office,  the  charges  per  call  and  per 
minute  could  vary  with  distance. 

7.  Non-recurring  charges  could  be  based 
on  local  practices,  but  we  believe  the  follow- 
ing should  be  considered: 

a.  a  charge  for  the  paperwork  Involved  In 
a  service  order  which  could  vary  with  what 
Is  ordered; 

b.  a  charge  for  the  central  office  work  In- 
volved In  a  service  order  which  could  vary 
with  what  must  be  done; 

c.  a  charge  for  connecting  the  c\jstomer's 
premises  to  the  network.  Including  a  charge 
for  basic  Inside  wiring  (up  to  the  first  con- 
nection on  the  T  remises)  which  could  vary 
with  the  type  of  customer; 

d.  a  charge  for  additional  inside  wiring  on 
a  per  loot  or  per  Jack  (connecting  block) 
basis.  This  amount  could  vary  with  the  type 
of  customer  equipment  to  be  connected; 

e.  a  charge  for  installing  station  apparatus, 
which  could  vary  with  the  type  of  equipment 
to  be  connected. 

We  also  believe  that  moves  and  rear- 
rangements could  be  fully  charged  for 
at  the  time  performed,  and  that  non- 
recurring costs  could  be  segmented  from 
recurring  charges.  There  is  some  evidence 
that  business  customers  in  many  areas 
are  being  undercharged  for  moves  and 
rearrangements  because  of  averaging 
with  residential  customers.'""  We  also  rec- 
ommend a  thorough  examination  of 
extended  area  service  rates,  particularly 
the  relationship  of  such  rates  to  asso- 
ciated costs."* 

234.  When  it  is  realized  that  even  dur- 
ing the  business  day  there  may  be  slack 
usage  periods,  e.g..  before  10  am.  between 
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'•■"  Dittbemer  Associates,  "Interconnection, 
An  Economic  Impact  Analysis",  Appendix  D, 
OTP-Contract  OTP-SE-72-113.  Detailed  anal- 
ysis of  this  report  by  OTP  Indicates  that  the 
results  are  dependent  on  several  assumptions 
and  OTP  found  that  most  these  assumptions 
were  unsupported.  We  cite  this  report  be- 
cause It  Is  the  only  study  of  the  problem  of 
differential  cost  ©f  moves  and  rearrangements 
that  has  come  to  our  attention.  The  issue  of 
cross-subsldlzatlon  In  moves  and  changes  Is 
hard  to  .study,  since  the  cost  that  Is  not  re- 
captured Immediately  must  be  recovered  in 
the  imdlfferentlated  pool  of  recurring 
charges.  Thus  due  to  the  capitalization  of 
station  equipment  and  connections  into  an 
undifferentiated  account.  It  is  not  possible 
to  determine  whether  the  allocations  pres- 
ently made  are  Justified  on  any  of  the  bases 
we  consider — direct  cost.  Incremental  cost. 
fully  distributed  cost,  etc. 

1W  Extended  area  service  Is  basically  tele- 
phone service  which  Includes  service  beyond 
a  subscriber's  exchange  or  zone  at  exchange 
rates  rather  than  toll  rates. 
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and  2  pm,  and  so  forth,  it  appears 
cost  savings  could  be  affected 

calls  to  those  periods.  We 

._..  the  results  of  a  toll  tariff  in 
Eteikota  that  transferred  a  large 
of  traffic  by  giving  20  percent 
at  12  noon  and  after  4  pm."" 
may  also  be  seasonal  peaks  in  cer- 
eas,  and  not  just  where  tourism 

are  important  industries. 

tariffs  are  well  established  and 
„  in  the  electric  utility  industry, 
believe  they  should  be  explored  in 

of  telephony  as  well. 

Our  experience  with  respect  to 

day  charges  has  been  successful. 

found   demand,    particularly 

demand,  to  be  quite  sensitive 

differences.  We  have  not  at- 

to  measure  the  cost  savings  ac- 

vhen  we  ordered  the  initial  "after 

■ates  in  April  1963,  but  we  do  note 

tiere  was  a  substantial  interstate 

revenue  increase  of  10  percent,  des- 

,      transfer  of  $46  million  in  reve- 

rqquirements  from  intrastate  to  in- 

in  1962.'- 

If  usage  sensitive  pricing  is  ini- 

for  basic  local  exchange  service, 

lively  that  some  subscribers,  depend- 

the  extent  of  their  usage,  could 

jre  for  basic  service  while  others 

pay  less.  It  has  also  been  argued 

qsage  sensitive  pricing  would  raise 

of  service  to  the  poor  who  are 

.-,  heavy  telephone  users.  No  evi- 

on  this  matter  was  submitted  in 

esent  inquiry.  What  evidence  we 

!  een  is  for  three  exchanges  in  Uli- 

■^  labile  we  are  reluctant  to  generalize 

!0  limited  a  sample,  this  evidence 

that  telephone  usage  generally 

with  income,  and  that  the  poor 

are  relatively  light  users." 


Sduth   Dakota   Study,   "Interstate  Long 
n^e  Telecommunication  Service,  AT&T", 

»'"  Richard  Gabel.   "Development  of  Sepa- 

Principles  In  the  Telephone  Indus- 

]  ast  lAnslng.  Michigan  State  Univer- 

I  istitute  of  Public   Utilities,    1967.   p. 


in 

76  O069. 
pres  tnted 


nols  Commerce  Commission.  Docket 

.  Ex.  No.  3.  in  Bell  Ex.  No.  21  there 

an  analysis  of  demand  for  basic 

exchange  service  and  a  associated 

analysis  undertaken  for  Bell  by 

Economic  Research  A.ssoclates,  Inc. 
of  the  study  was  to  investigate 
y    the    economic     and     demo- 
determinants  of  telephone  avallabil- 
incjluding  age.  urbanism.  education,  race, 
of  residence  and  family  type  and  es- 
income  level.  The  study  was  based  on 
J   availability,  not  use,  of  the   tele- 
Chief  findings  Include:   (a)  availabil- 
te*ds  to  vary  directly  with  Income,  age 
urbanism.  Is  higher  among  whites  and 
n  the  South;  and  (b)  availability  does 
to  be  price  sen.sltlve,  but  the  degree 
sltlvlty  varies  Inversely   with  the  In- 
evel;  estimates  of  (arc)  price  elastlcl- 
ry  from  virtually  zero  (for  households 
t  nnual  Income  greater  than  $12,000)  to 
households  with  annual  incomes  less 
000) ;  also  varies  with  age  and  family 
rE  finds  the  study  to  be  of  question- 
value  for  this  Inquiry.  T+E  Indicates 
t  best,  one  can  say  price  sensitivity 
to  vary  somewhat  with  income  level. 
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237.  The  foregoing  discussion  is  not  in- 
tended to  be  exhaustive  of  all  the  rami- 
fications relating  to  the  initiation  of 
usage  sensitive  pricing  and  possible  sep- 
arations changes.  Usage  sensitive  pricing 
certainly  deserves  active  study  by  the 
telephone  industry,  and  any  further  con- 
sideration of  competitive  efifects  from  in- 
terconnect competition  must  include  also 
a  look  at  usage  sensitive  pricing  and  sep- 
arations as  possible  neutralizing  mecha- 
nisms of  any  adverse  economic  impact 
that  might  arise.  Therefore,  we  expect 
that  the  parties  will  address  this  subject 
comprehensively  in  the  further  stages  of 
this  inquiry. 

C.  MARKET  AND  MARKET  SHARE  FORECASTS  OF 
INTERCONNECT  COMPETITION 

238.  One  measure  of  the  competitive 
effect  of  interconnect  competition  is  the 
market  penetration  vis-a-vis  the  tele- 
phone companies  achieved  by  intercon- 
nect companies  to  date  and  forecasted 
market  penetration  in  the  future.  Indeed, 
we  find  that  estimates  of  historical  mar- 
ket penetration  and  forecasts  of  inter- 
connect company  market  penetration  in 
the  future  were  basic  to  the  validity  of 
all  the  contribution  loss  claims  we  con- 
sidered above.  Thus,  we  have  already 
stated  some  of  our  findings  with  respect 
to  market  penetration  estimates.  We  ad- 
dress the  subject  in  more  detail  herein  to/ 
clarify  the  nature  and  the  extent  of  in/ 
terconnect  competition. 

239.  Thus,  in  Appendix  C  below,  we 
present  forecasts  of  the  PBXand  KTS 
markets  in  1975,  1980,  and  1984.  Basic- 
ally, both  T+E  and  we  find  that  studies 
presenting  the  forecast  are  without 
merit.  Assuming  arguendo  the  validity  of 
the  foreca.sts  presented,  they  point  to  in- 
significant market  penetration  to  date, 
perhaps  5  percent  as  a  maximum,  and 
to  a  potential  interconnect  company 
market  share  of  well  under  20  percent  by 
1984.  In  the  Appendix,  however,  we  find 
indications  that  much  of  the  intercon- 
nect market  may  be  an  addition  to  the 
telephone  carriers'  markets,  so  that  even 
if  the  telephone  carriers  have  80  percent 
of  the  total  market  by  1984  (which  we 
believe  is  a  conservative  estimate) ,  they 
will  have  a  much  higher  dollar  share  of 
the  market  than  they  would  have  had 
absent  interconnect  competition.  In  the 
further  stages  Of  this  inquiry,  we  expect 
parties  to  provide  realistic  estimates  of 
markets  and  market  share  penetrations 
which  take  into  account  likely  innova- 
tive, technological  and  pricing  responses 
by  telephone  carriers  and  market  stim- 
ulation caused  by  interconnect  competi- 
tion. We  expect  such  filings  to  examine 
in  greater  detail  the  main  station  and 
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but  the  estimated  variations  at  all  Income 
levels  are  very  low.  T+E  notes  that  not  only 
is  teelphone  availbility  inelastic  but  almost 
completely  so  and  that  this  would  suggest 
(income  effects  aside)  that  modest  changes 
in  the  charge  for  exchange  service  would 
have  very  little  effect  on  the  universality  of 
service.  T+E  also  identifies  several  technical 
problems  with  the  study.  For  example.  It 
finds  there  is  an  obvious  deficiency  In  using 
reported  telephone  availability  as  a  proxy  for 
telephones  in  use.  See  T+E  Deliverable  A, 
p.  41, 
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residential  and  business  extension  mar- 
kets. 

D.  INNOVATION  AND  INTERCONNECT 
COMPETITION 

240.  We  consider  in  this  section  the 
subjects  of  innovation  by  intercc«inect 
and  telephone  comimnies  and  public 
benefit  in  the  post-Carterfone  competi- 
tive marketplace. 

241.  The  telephone  industrj',  especially 
BeU,  argues  that  research  and  develop- 
ment and  innovation  has  been  helped  by 
vertical  integration  and  that  intercon- 
nect competition  could  hinder  innovation 
as  well  as  research  and  development,'"' 
Some  of  the  telephone  comp>any  re- 
spondents, such  as  Bell  anj  GTE,  also 
Identify  particular  innovations  provided 
by  the  telephone  industry.  It  appears 
that  the  telephone  industry  also  claims 
that  the  terminal  equipment  market  may 
be  a  natural  monopoly.  CBEMA,  IBM, 
ITT,  MCI,  NATA,  Phonetele,  ABC,  CBS, 
NBC,  API,  Bunker  Ramo.  Commercial 
Metals,  Krlgger,  Utilities  Telecommuni- 
cations CouncU  (XTTC),  and  OTP  gen- 
erally provide  comments  or  evidence 
challenging  the  telephone  industry 
claims.  For  example,  CBEMA,  MCI  and 
OTP,  among  others,  argue  that  the  pro- 
vision of  terminal  equipment  is  not  a 
natural  monopoly.  Several  of  these 
parties  (such  as  API,  CBEMA,  IBM,  ITT, 
UTC  and  the  commercial  television  net- 
works) cite  public  benefits  from  inter- 
connect competition  such  as  innovation 
by  interconnect  companies  and  broad- 
ened customer  choices  in  the  purchase  or 
leasing  of  terminal  equipment.  Finally, 
several  parties  (such  as  OTP,  MCI,  IBM, 
m,  API  and  UTC)  argue  that  intercon- 
nect competition  has  actually  stimulated 
telephone  companies  to  be  more  innova- 
tive in  their  terminal  equipment  product 
lines  than  they  would  have  been  in  the 
absence  of  competition, 

242.  Innovations  may  materialize  in 
many  forms:  In  equipment  perform- 
since  "Carterf  one",  both  by  interconnect 
manufacturing  processes  which  lead  to 
cost  reductions;  in  design  changes  which 
lead  to  optimal  use  of  material  sources 
and  energy:  In  improved  reliability  and 
maintainability;  and  in  an  array  of  pric- 
ing and  payment  options  which  take  into 
consideration  the  time  value  of  money, 
equipment  features  packages,  and  im- 
bundling  of  other  packages  into  discrete 
offerings  for  maintenance,  installation, 
instruction,  etc.  As  set  forth  below,  we 
find  substantial  evidence  of  innovation 
since  "Carterfone",  both  by  interconnect 
companies  and  telephone  carriers.  In  a 
wide  variety  of  terminal  devices  and  pri- 
vate communications  systems  such  as 
data  modems  KTS  and  PBXs. 

243.  In  the  early  1960's.  users  of  com- 
puters were  in  general  limited  to  carrier 


modem  (data  set)  equipment  because  of 
telephone  company  tariffs  which  pro- 
hibited connection  of  other  than  carrier 
owned  equipment  to  the  pidjlic-switched 
network.  In  the  mld-1960's,  as  computers 
became  more  important  in  telecommuni- 
cations and  faster,  a  demand  arose  for 
more  sophisticated  and  higher  speed 
modem  equipment.  The  telephone  com- 
panies at  first  responded  slowly  to  these 
new  demands,  but  interconnect  com- 
panies responded  dramatically.  For  ex- 
ample, as  early  as  1965  a  non-carrier 
modem  which  allowed  a  data  transmis- 
sion speed  of  4800  bps  was  marketed,  but 
Bell  did  not  market  a  4800  bps  data  set 
until  mid- 1972.''*  Also,  in  the  1968-1969 
time  period  interconnect  companies  in- 
troduced 7200  and  9600  bps  modems,  but 
the  Bell  System  first  marketed  a  9600  bps 
modem  in  1974."*  Nevertheless,  we  find 
that  Bell  has  reacted  to  the  competition 
from  independent  modem  suppliers.  For 
example,  in  January,  1972,  Bell's  Cus- 
tomer Products  Council  (CPC)  approved 
a  competitive  response  which  involved 
among  other  things:  (a)  proposed  new 
data  set  development;  (b)  improved 
tariff  provisions  such  as  optional  pay- 
ment plans;  (c)  streamlined  product 
lines  by  removing  the  "low  mover 
modems;"  and  (d)  an  improvement  in 
service  quality  in  such  areas  as  installa- 
tion, maintenance,  rei>air,  etc.'™  The 
post-Carterfone  modem  market  today 
consists  of  at  least  50  different  manufac- 
turers making  more  than  280  models  of 
modems."* 

244.  We  find,  as  is  the  case  with  mod- 
ems, the  KTS  and  PBX  markets  have 
also  been  characterized  by  substantial 
innovation  in  the  years  since  Carterfone. 
As  of  year-end  1973  there  were  39  vari- 
ous KTS  systems,  3  of  which  are  made 
by  Western  Electric,  accounting  for  115 
individual  features  and/or  configura- 
tions, from  17  suppliers  and  15  manu- 
facturers.'" In  regard  to  PBX  equipment, 
as  of  November  1972  there  were  163  dif- 
ferent PBXs  available  on  the  market  (of 
which  IB  were  Western  Electric  prod- 
ucts), manufactured  by  28  companies, 
and  having  180  standard  and  optional 
features.'"  An  example  of  a  significant 


'"=  Our  findings  herein  that  both  intercon- 
nect suppliers  and  telephone  carriers  have 
been  innovative  in  the  post-Carterfone  com- 
petitive marketplace  is  not  to  be  construed 
as  a  Judgment  on  the  many  complex  Issues 
relating  to  a  vertically  Integrated  Bell  System 
now  before  the  Commission  In  Docket  No. 
19129,  Phase  II. 


"'CBEMA  Comments,  p.  24,  IBM  Com- 
ments, p.  7. 

''*  CBEMA  Comments,  p.  24. 

1^=  Minutes  of  Bell's  CPC  meeting.  Janu- 
ary 1,  1972,  pp.  2-3.  Trial  Staff  Ex.  No.  1973. 
Docket  No.  19129,  Pha,se  II.  Sec  also  minutes 
of  Bell's  CPC  meeting.  July  29.  1971.  con- 
cerning analysis  of  100  series  data  equip- 
ment, data  set  competition  study,  dataspeed 
KSR  and  data  sets  202.  Trial  Staff  Ex.  No. 
172,  Docket  No.  19129.  Phase  II. 

J™ CBEMA  Comments,  Appendl.K  A  (Data- 
pro  Research  Corp.  Report). 

1"  CBEMA  Comments,  p.  38.  CBEMA  fur- 
ther stated  that  a  recent  survey  showed  at 
year  end  1973  a  total  of  1.04  mlUlon  KTS  sup- 
plied by  Interconnect  companies  out  of  a 
total  of  approximately  11  million  sets.  See 
also  Frost  and  Sullivan,  pp.  147-159. 

1"  CBEMA  Comments,  pp.  36-37  and  IBM 
Comments,  p.  5.  See  also  Prost  and  Sullivan, 
pp.  30-146  for  a  very  thorough  discussion  of 
ths  variety  of  Interconnect  company  and 
carrier  PBX  offerings. 


response  by  Bell  to  PBX  Interconnect 
competition  was  Bell's  establishment  of  a 
Joint  AT&T/Western  filectric/Bell  Lab 
project  team  in  Denver  to  develop  com- 
petitive PBXs.'™  The  first  product  de- 
veloped at  the  Western  Electric  Denver 
plant  was  the  812-A  PBX  which  ad- 
vanced from  design  to  production  in  only 
13  months,  well  below  previous  product 
development  time  intervals.'*  CBEMA 
also  details  other  terminal  equipment  in- 
novations by  both  interconnect  com- 
panies and  telephone  carriers  in  the  post- 
"Carterfone"  years  in  teleprinter  equip- 
ment, CRT  display  terminals,  remote 
batch  terminals,  point  of  sale  terminals, 
banking  terminals,  credit  card  authoriza- 
tion systems,  telephone  and  recording 
systems,  facsimile  equipment,  and  call 
dispatchers  and  toll  restrictors.'**  Thus, 
both  we  and  T+E  find  substantial  evi- 
dence of  innovation  by  both  interconnect 
and  telephone  companies  in  the  post- 
"Carterfone"  years. 

245.  Further,  we  find  no  evidence  in 
this  docket  of  natural  limitations  in  sup- 
ply such  as  economies  of  scale,  substan- 
tial economic  barriers  to  entry  or  condi- 
tions of  service  which  would  support  a 
finding  that  there  is  a  natural  monopoly 
in  the  provision  of  terminal  equipment 
or  private  communications  systems. 
Moreover,  electric  and  gas  utilities  are  in 
some  ways  similar  to  telephone  com- 
panies. In  each  case,  the  service  pro- 
vided travels  the  lines  of  the  electric 
or  gas  company,  and  telephone  company, 
to  a  terminal  piece  of  equipment.  Elec- 
tric and  gas  companies  do  not  normally 
supply  the  terminal  piece  of  equipment. 

246.  Accordingly,  based  upon  our  ex- 
perience, the  T+E  analysis,  and  this  rec- 
ord, we  find  the  interconnect  competitive 
marketplace  has  been  characterized  by 
innovation  on  the  part  of  both  intercon- 
nect and  telephone  companies,  thereby 
affording  the  public  a  wide  range  of 
choices  regarding  the  terminal  device 
or  private  communications  system  which 


'^''Tlie  "Denver  Story",  Western  Electrlc's 
PBX  plant,  as  presented  to  the  AT&T  cabinet. 
October  3.  1969  and  the  Denver  Concept  and 
PBX  Development,  as  presented  at  Sky  Top 
Conference,  September  27,  1973.  by  J.  W. 
Schaefer  (Bell  Labs).  See  Trial  Staff  Ex. 
No6.  153  and  154,  respectively.  Docket  No. 
19129,  Phase  11. 

J'  See  MCI  Comments,  pp.  34-39,  for  this 
and  other  examples  of  Bell's  innovative  re- 
sponses to  interconnect  competition.  Exam- 
ples of  Innovative  responses  by  Bell  are  found 
In  several  other  filings  herein  also.  See.  e.g., 
API  Comments  and  Phonetele  Comments. 

'-'CBEMA  Comments,  pp.  22-40,  Appen- 
dices A-D.  See  also  Frost  and  Sullivan,  pp. 
160-177,  for  a  description  of  Interconnect 
company  and  telephone  company  terminal 
equipment  offerings  other  than  KTS  and 
PBXs.  API  also  presents  a  listing  of  innova- 
tions by  both  telephone  companies  and  inter- 
connect companies  in  the  post-Carterfone 
yesirs.  API  Comments,  pp.  16-19.  BII  Ex.  No. 
30  contains  an  extensive  list  of  innovations, 
product  improvements  and  style  changes  by 
the  Bell  System  in  KTS.  PBX,  Centrex  and 
automatic  call  distributors.  Significantly,  the 
number  of  post-Carterfone  innovations  (23) 
claimed  by  the  BeU  System  is  larger  than  the 
number  of  pre -Carterfone  innovations  (16). 
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be.st  seiveb  their  needs  '  Benefits  include 
availability  of  new  equipment  featiires, 
unproved  maintenance  and  reliability, 
unproved  installation  features  including 
ease  of  making  changes,  competitive 
.-ources  of  supply,  option  of  leasing  or 
owning. "  and  competitive  pricing  and 
i)av-ment  options.  "  Although  it  is  dlffi- 
t  ult  to  predict  future  ixvnovative  devel- 
o:>ments.  because  so  much  is  dependent 
on  new  product  lines  and  new  marketing 
strategies  adopted  by  the  telephone  ear- 
ners in  response  to  competition,  it  ap- 
pears likely  that  the  public  will  continue 
to  benefit  from  the  competitive  inter- 
comiect  marketplace  in  terms  of  innova- 
tion in  the  immediate  future. 

E     TELEPHONE  COMPANY   PRICING    RESPONSES 
TO    INTERCONNECT    COMPETITION 

247.  While  innovation  and  new  product 
development  has  been  and  we  believe  will 
continue  to  be  a  sigificant  form  of  re- 
.<ponse  by  telephone  companies  to  inter- 
{ onnect  competition,  we  find  another  sig- 
nificant response  has  been  and  will  con- 
tinue to  the  telephone  company  pricing 
responses.  The  major  area  opened  to  the 
threat  of  terminal  equipment  competi- 
tion <PBX.  KTS,  modems,  etc. '  makes  up 
perhaps  10  percent  of  Bell  Sy.stem  rev- 
enues. In  these  area.s  land  others'  the 
Bell  System  carriers  have  emphasized 
before  various  state  regulatory  commis- 
sions their  need  to  move  away  from  a 
value  of  .service"  pricing  approach  to  a 
■cost"  approach  apparently  to  meet  in- 
terconnect competition.'^  While  it  is  ap- 
propriate for  the  telephone  companies  to 
competitively  price  their  terminal  equip- 
ment and  other  services,  of  course,  regu- 
latoiT  scrutiny  should  be  given  to  these 


'■-See  also.  Docket  No.  19528.  supra.  35  FCC 
I'd  at  542.  We  note  that  in  some  cases  Bell 
operating  companies  purchase  modem.s.  KTS. 
PBX.  etc.  from  Interconnect  suppliers  to  use 
m  their  own  service  offerings  rather  than  re- 
iving solely  on  Western  Electric  for  such 
equipment.  It  has  been  alleged  that  inde- 
pendent telephone  companies  rely  on  Inde- 
pendent interconnect  suppliers  to  an  even 
p^e.'^te^  extent. 

•■*'  Some  telephone  companies  are  consider- 
ing departing  from  the  traditional  leasing 
arrangement  for  terminal  •equipment.  E.g., 
Central  Telephone  and  Utilities  Corp.,  the 
fourth  largest  independent,  has  announced 
a  trial  plan  to  allow  business  customers  to 
purchase  PBX  and  KTS  sy.stenrts  as  part  of 
its  "response  to  competition  within  the  tele- 
conxmunications  industry."  See  Telecom- 
munications Reports.  A\ig\ist  23.  1976.  p.  12. 
Similar  views  regardui^'  the  sale  of  PBXs  to 
customers  were  given  by  a  United  Telephone 
Sysstem  executive  representative.  See  "Inter- 
connection. Today's  Soiuiion,  '  Teleprinter 
Eitgiaeer  and  Management.  June  15.  197!. 

=  -'lt  is  also  likely  that  interconnect  eqviip- 
menT  has  stimulated  network  traffic  and  Im- 
fjrovcd  network  efficiency.  See  comments  of 
IJobert  E.  Bennis.  Director-Corporate  Tele- 
<t>mmunicatJons  of  the  Westlnghouse  Elec- 
tric Corporation  of  87ih  Annual  NARUC 
Convention  in  Boston  on  November  6.  1975. 
Telecommunications  Reports.  Novemlj^r  10, 
1975.  pp   36-37. 

-  Significantly,  a  FCC  .-tart  study  of  14 
interstate  and  intra.state  rate  Increase  re- 
quests In  1975  granted  or  still  pending  re- 
vealed that  none  were  requested  on  the 
grounds  of  competitive  Impact.  Inlormatlon 
was  obtained  from  PUR  Reports. 
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NOTICES 

responses  in  order  to  insure  that 
^ecific  rate  reductions  requested  are 
extensive  as  to  cause  certain  cus- 
classes  who  are  not  subject  to  com- 
petition to  pay  more  than  their  fair  share 
costs."^'  This  scrutiny  should  also 
a  thorough  examination  of  the 
methodologies    utilized    by    the 
telei:(hone  companies. 

A  fairly  commonpractice  by  the 
vendors  of  terminal  equipment  was 
e  iter  into  three,  five  or  seven  year 
peri<ds  of  payment  for  the  capital  costs 
JPBX  (or  shorter  period  for  key  sys- 
with  the  customer  obligation 
thereafter  limited  to  periodic  mainte- 
nance charges.  The  practice  contrasted 
prevailing  common  carrier  pricing 
arrahgements.  Under  Bell  System  pricing 
prac  tice,  a  uniform  monthly  charge  was 
applied  indefinitely  for  the  entire  dura- 
of  service.  As  part  of  its  revised 
r^eting  program  "'to  meet  the  com- 
'  AT&T  introduced  a  new  pricing 
concjept  applicable  to  the  competitive  ter- 
1  equipment  field.  This  new  concept 
termed  the  'Two-Tier  Contract 
'.  Implementation  of  this  plan  has 
nearly  universal  by  the  Bell  Sys- 
Dperating  companies.  Under  the  two- 
plan,  the  company  establishes  two 
of  rates:  Tier  A  is  intended  to  re- 
the  capital  costs  of  the  equipment — 
returns  and  income  taxes, 
charges  are  recovered  in  3.  5.  7  or 
fear  periods,  at  customer  option, 
throfigh  uniform  monthly  charges.  When 
capital  recovery  period  has  been 
om^leted,  no  fiu'ther  charges  are  levied 
the  Tier  A  rates.  Tier  B  is  intended 
recovery  of  operating  expenses,  in- 
lud  ng  maintenance  and  administration. 
Whi  e  Tier  A  rates  do  not  vary  through 
ife  of  the  contract.  Tier  B  rates  are 
subjpct  to  variations  with  general  cost 
experienced  by  the  telephone 
In  addition  to  the  Two-Tier 
Contract  made  available  to  PBX  cus- 
tom srs.  the  telephone  company  has  con- 
tinued to  offer  standard  monthly  tarifi' 
imder  conventional  monthly- 
See  T  (-E  Deliverable  F.  pp.  3-44. 
a  thorough  evaluation  of  two-tier 
ng  and  other  pricing  methodologies 
loyed  by  Bell  System  operating  com- 
and  their  import  for  interconnect 
combetition."' 
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The  Iowa  Commerce  Commis.sion  in 
No.  U-366,  had  before  it  Northwestern 
proposal  for  rate  reductions  In  KTS  but 
antial  rate  Increases  for  monopoly  serv- 
)f  the  company.  In  a  subsequent  investl- 
gatltn  decided  December  23,  1971.  the  Iowa 
ominer..e  Commission  reinstated  the  earlier, 
r  KTS  charges  concluding  that  "the 
;-.c3  shows  a  distinct  anti-competitive 
stemming  from  the  subject  rate  change 
espondent's  failure  to  sustain  its  burden 
gh  the  production  of  necessary  cost 
•  •."  Show  Cause  Investigation, 
No.  U-366,  para.  2. 
We  note  that  Bell  System  operating  com- 
panl  es'  two-tier  pricing  of  PBXs  is  being  con- 
by  NATA  in  some  20  states.  E.g.,  the 
Masiachusetta  Department  of  Public  Utilities 
rejected  New  England  Telephone's  two- 
pricing  of  Dimension  PBXs  on  the  basis 
unjustly  discriminatory  against  other 
of  ratepayers."  Telecommunications 
Repirts.  April  26.  1976.  pp.  1-2.  New  England 


249.  While  telephone  company  pricing 
responses,  such  as  two-tier  pricing  of 
PBXs,  have  been  effective  according  to 
T-fE,  in  combatting  interconnect  com- 
petition in  several  states,  there  are  other 
telephone  company  rate  practices  which 
deserve  close  scrutiny  in  the  competi- 
tive climate.  The  NYPSC,  as  noted  above, 
has  highlighted  one  of  the  ways  in  which 
tradtional  telephone  company  rate  struc- 
tures could  be  revised  to  insure  both  fair 
terminal  equipment  comjjetition  and  to 
accomplish  the  goal  of  keeping  basic  tele- 
phone service  obtainable  at  reasonable 
charges  to  residents.  In  this  regard,  see 
our  previous  discussion  of  unbundling 

F.  SMALL  INDEPENDENT  TELEPHONE 
COMPANIES 

250.  In  the  public  press  there  have  been 
many  statements  of  concern  that  the 
Commission's  competitive  policies  may 
have  an  advei-se  economic  impact  on 
some  small  independent  telephone  com- 
panies. The  argument  is  that  a  small  in- 
dependent that  loses  a  PBX  or  KTS  to  a 
competitor  may  lose  a  large  amount  of 
revenue,  both  the  direct  revenue  from 
the  PBX  or  KTS  leasing  and  the  in- 
direct revenue  from  jurisdictional  toll 
settlements.  It  is  claimed  that  the  loss  in 
revenues  is  greater  than  the  reduction 
in  annual  operating  expense,  and  that 
furthermore  the  telephone  company  may 
have  difficulty  in  recovering  its  un- 
depreciated investment  through  reuse  or 
resale  of  the  PBX  or  KTS.  Such  cir- 
cumstances, it  is  claimed,  would  neces- 
sitate increased  charges  for  basic  tele- 
phone service  within  the  area  served  by 
such  a  company. 

251.  Despite  our  specific  request  for  in- 
formation on  such  occurrences,  we  have 
received  only  theoretical  discussions  of 
the  possibility.  Our  analysis  indicates 
that  there  is  little  liklihood  of  widespread 
PBX  and  KTS  loss  by  independent  tele- 
phone companies,  and  we  have  not  heard 
of  examples  of  such  loss  causing  rate  in- 
creases. It  appears  that  small  independ- 
ents have  not  been  experiencing  PBX 
and  KTS  losses,  or  have  not  been  suf- 
ficiently affected  by  such  losses  to  state 
their  cases  before  us  or  in  any  other  pub- 
lic forum.  Certainly,  the  submissions 
from  GTE,  UTS,  CTC,  and  the  NTCA 
have  not  made  any  claims  or  established 
that  such  losses  have  occurred. 

252.  Our  analysis  indicates  that  PBX- 
KTS  interconnection  is  still  largely  an 
urban  phenomenon,  and  is  likely  to  re- 
main so  in  the  forseeable  future.  To  be- 
gin with,  small  telephone  companies  have 
few  PBX's  or  KTS'  to  lose,  so  there  is 
little  ri.sk  from  competition.  In  rural 
areas  it  is  hard  for  interconnect  com- 


Telephone  has  appealed  to  the  Mii-s.-^achu-'cti'^ 
Supreme  Judicial  Court.  The  Nebra.skn  Pub- 
lic Utilities  Commission  approved  a  two-tier 
pricing  plan  for  Dimension  PBXs  but  dis- 
allowed Tier  A  rates  because  such  rates  were 
fixed  and  not  subject  to  change.  Telecom- 
munications Reports,  July  6.  1976.  p.  21.  The 
Georgia  Public  Service  Commission  recently 
dlsmls.sed  complaints  challenging  the  lawful- 
ness of  Southern  Bell  Teelphone  Company's 
two-tier  pricing  of  Dimension  PBXs  in 
Georgia.  Telecommunications  Reports. 
August  30.  1976,  p.  30. 
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panles  to  locate  potential  PBX-KTS  cus- 
tomers and  to  make  creditable  promises 
of  service.  In  urban  areas  the  intercon- 
nect compsmles  are  more  successful,  but 
small  Independents  that  do  serve  a  few 
urban  areas  have  the  resources  to  enable 
them  to  compete  successfully  and  are  able 
to  reuse  or  resell  displaced  PBX's  and 
KTS's  when  necessary.  They  would,  of 
course,  be  less  affected  than  small  rural 
companies  by  the  loss  of  one  or  two 
PBX's  or  KTS'.  Bell  and  the  large  inde- 
pendents (GTE,  CTC  and  UTS)  repre- 
sent approximately  95  percent  of  the 
telephone  industry  and  the  remaining  5 
percent  are  the  small  independents. 
Thus,  the  potential  problem  is  minimal 
and  is  a  special  situation. 

253.  Still,  we  have  investigated  what 
could  be  done  if  the  problem  should 
materialize.  We  have  Isolated  two  ele- 
ments of  the  problem — the  direct  loss  of 
PBX  or  KTS  revenue,  and  the  indirect 
loss  of  settlements  revenue.  The  loss  of 
PBX  and  KTS  direct  revenue  could 
clearly  be  compensated  for  by  "im- 
bundling" — by  ensuring  that  line  charges 
and  network  access  charges  are  com- 
pensatory and  profitable.  The  indirect 
loss  of  settlements  revenue  was  addressed 
by  only  one  respondent  in  this  inquiry, 
AT&T,  which  suggested  in  Bell  Ex.  No. 
45  that  station  equipment  be  removed 
from  the  settlements  procedure,  with  a 
concurrent  adjustment  in  the  subscriber 
plant  factor  on  customer  access  lines  to 
keep  total  settlements  unchanged, 

254.  T-fE  has  analyzed  the  Bell  pro- 
posal in  some  detail  and  we  have  com- 
mented on  it  elsewhere.  We  find  that  It 
appears  to  have  sufficient  merit  to  war- 
rant further  investigation  as  a  possibility 
for  consideration  whether  or  not  PBX 
or  KTS  loss  by  small  Independent  tele- 
phone companies  begins  to  affect  rates 
for  basic  service.  The  Bell  proposal  has 
several  advantages.  By  removal  of  station 
equipment  from  the  settlements  proce- 
dures (which  Bell  claims  will  require  leg- 
islation), Bell's  proix)sal  facilitates  our 
competitive  policy  by  removing  the  po- 
tential adverse  impact  on  settlements. 
Also,  by  removing  the  interstate  absorp- 
tion of  twenty  percent  of  PBX  and  K'TS 
costs,  the  Bell  proposal  will  make  com- 
petition fairer  by  making  it  harder  for 
telephone  companies  to  set  rates  too  low 
because  they  or  regulator^'  bodies  may 
mistakenly  compare  all  of  the  revenue 
with  only  the  eighty  percent  of  the  cost 
that  is  allocated  to  Intrastate  service. 
The  elimination  of  the  risk  of  such  an 
incorrect  comparison  may  also  benefit 
consumers  of  basic  telephone  service 
since  it  will  facilitate  the  setting  of  sta- 
tion equipment  rates  high  enough  so  that 
station  equipment  does  not  absorb  the 
subsidy  that  interstate  revenue  supplies 
through  the  settlements  process.  Pre- 
liminary analysis  also  suggests  that  re- 
moval of  station  equipment  from  the 
separations-settlements  procedure  may 
cause  a  greater  proportion  of  interstate 
revenue  to  go  to  the  vers'  independents 
that  have  the  smallest  relative  amount 
of  station  equipment,  and  which  are 
therefore  at  greatest  theoretical  rLsk 
from  competition.  Finally,  we  note  that 


the  Commission  may  always  entertain 
specific  requests  for  waivers  of  its  inter- 
connection poUcies.  See  "Mebane  Home 
Telephone  Company,  supra  and  Puerto 
Rico  Telephone  Company",  57  FCC  2d 
1202  (1976),  appeal  pending,  Case  No. 
76-1134  (1st  Cir.)  Thus,  we  will  explore, 
in  conjunction  with  State  regulatory 
authorities.  Bell's  proposal  and  any  al- 
ternative proposals  that  we  receive. 

G.   SUMMARY 

255.  Based  on  detailed  evaluations  by 
T+E  and  our. staff  of  the  comments  and 
studies  submitted  in  this  proceeding,  and 
other  record  evidence,  we  conclude  that 
intercomiect  competition  has  had  no  dis- 
cernible adverse  impact  to  date  on  tele- 
phone industry  revenues  or  on  basic  lo- 
cal telephone  service  rates  and  avail- 
ability, and  that  there  is  very  little  likli- 
hood of  any  adverse  impact  in  the  near 
future.  We  note  that  claims  of  economic 
harm,  as  well  as  technical  harm,  were 
made  in  "Carterfone"  and  Docket  No. 
19528  by  the  telephone  industry.  Our 
findings  and  conclusions  herein  are  dis- 
positive of  such  economic  claims.  In  view 
of  this  determination  we  find  no  need 
at  the  present  to  alter  either  the  "Car- 
terfone" policy  or  our  registration  pro- 
gram in  Docket  No.  19528.  We  intend,, 
however,  to  keep  this  proceeding  open 
and  to  continue  our  own  surveillance  of 
economic  developments  in  this  field. 
Should  a  need  arise  to  reevaluate  these 
policies,  we  shall  thus  be  fully  prepared 
to  do  so. 

256.  The  telephone  industr>'  contribu- 
tion studies  claimed  that  significant  reve- 
nue contribution  was  being  provided  by 
terminal  equipment,  particular  PBXs 
and  KTS',  and  that  this  served  to  main- 
tain lower  local  telephone  service  rates. 
Our  examination  reveals  that  in  fact,  the 
terminal  equipment,  such  as  PBXs  or 
KTS'  are  probably  recipients  of  subsidy 
or  contribution  from  either  interstate 
telephone  service  or  basic  local  telephone 
services.  Claimed  terminal  equipment 
contributions  were  foimd  to  be  non- 
existent by  the  NYPSC  in  New  York  and 
basic  local  telephone  users  were  foimd 
to  be  subsidizing  terminal  equipment 
services  such  as  PBX  and  KTS  services. 
Under  such  circumstances,  basic  local 
telephone  service  may  actually  benefit 
when  underpriced  and  subsidized  ter- 
minal equipment  business  is  lost  to  inter- 
connect competition.  Findings  from 
Massachusetts  and  Vermont  studies  sup- 
port the  NYPSC  results. 

257.  We  also  find  that  market  penetra- 
tion by  interconnect  companies  is  insigni- 
ficant to  date  (as  admitted  by  SAI  and 
tlie  SRI  studies),  perhaps  5  percent  in 
the  PBX  and  KTS  markets  w  hich  are  the 
primary  competitive  markets.  EXen  by 
1984,  the  maximum  penetration  is  likely 
to  be  well  under  20  percent.  However, 
even  these  penetration  figures  ^re  mis- 
leading. The  studies  supplying  such  fig- 
ures generally  ignore  the  overall  market 
stimulation  caused  by  interconnect  com- 
petition (which  results  in  net  revenue 
benefits  -to  both  telephone  and  inter- 
connect companies  thereby  neutralizing 
telephone  Industry  revenue  diversions, 
if  any),  and  also  Ignore  the  effect  of 


competitive     responses     by     telephone 
carriers. 

258.  We  also  find  that  careful  scrutiny 
should  be  given  to  telephone  company 
competitive  pricing  responses  such  as 
two-tier  pricing  of  PBXs,  and  that  the 
unbundling  of  terminal  equipment  from 
service  offerings  should  be  given  serious 
consideration. 

259.  Finally,  we  find  that  interconnect 
and  telephone  companies  have  been  in- 
novative in  the  post-"Carterfone"  mar- 
ketplace, resulting  in  numerous  public 
benefits. 

260.  While  we  found  on  this  record  on 
evidence  that  competition  has  caused 
adverse  economic  impact  to  date  and 
little  liklihood  of  any  in  the  forseeable 
future,  we  nonetheless  recognize  the  pos- 
sibility that  smaller  independent  tele- 
phone companies  could  in  the  future  suf- 
fer a  reduction  in  their  share  of  the 
interstate  revenue  pool  due  to  distortions 
in  the  jurisdictional  separations  and  set- 
tlement procedures  under  competitive 
conditions.  Thus,  we  indicated  in  Section 
F  above  our  intention  to  develop,  in  con- 
junction with  State  regulatory  authori- 
ties, separations  changes  which  will  avoid 
the  possibility  of  any  such  adverse  effects. 

V.  Impact  of  Competition  From  Other 
Common  Carriers 

a.  introduction 

261.  As  discussed  above,  the  FCC 
opened  intercity  private  line  services  to 
"full  and  fair  competition"  In  our  Spe- 
cialized Common  Carrier  decision,  29 
FCC  2d  870  (1971) .  and  has  authorized  a 
number  of  carriers  to  offer  specialized 
private  line  services.  In  the  rulemaking 
proceeding.  Docket  No.  18920,  which  led 
to  the  Specialized  Ctommon  Carrier  deci- 
sion, we  sought  evidence  as  to  the  poten- 
tial impact  of  competition  on  the  estab- 
lished telephone  and  telegraph  carriers. 
At  that  time  we  concluded  that  "there  is 
no  reason  to  anticipate  that  new  entry 
will  have  any  adverse  impact  on  service 
to  the  public  by  existing  carriers  such  as 
to  outweigh  the  considerations  support- 
ing new  entry."  29  FCC  2d  at  920. 

262.  The  present  proceeding  was  in- 
stituted, inter  alia,  to  determine  if  the 
experience  of  the  past  five  years  of  OCC 
operation  has  borne  out  our  1971  conclu- 
sion, and  what  further  conclusions  can 
be  reached  regarding  the  possible  near 
future  economic  impact  of  OCC  compe- 
tition on  the  established  carriers.  In  that 
regard,  we  asked  respondents  to  present 
us  with  any  studies,  documentation  or 
other  information  which  would  allow  us 
to  determine  the  extent  to  which  OCC 
competition  has  resulted  or  will  result 
in  higher  rates  for  residential  and  busi- 
ness customers  of  all  telecommunica- 
tions services.  We  also  sought  Informa- 
tion regarding  the  impact  of  OCC  com- 
petition on  the  introduction  of  new  serv- 
ices and  technology  into  the  industry,  the 
industry  structure,  the  size  of  the  com- 
munications market,  approaches  to  be 
taken  to  ratemaking,  cross-subsidies,  and 
other  areas  specified  in  the  appendices 
to  our  First  Supplemental  Notice,  supra. 
While  not  all  issues  were  commented 
upon  by  the  respondents,  we  have  re- 
ceived a  number  of  filings  regarding  the 
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general  issue  of  impact  ol  OCC  competi- 
lion  on  the  rates  for  local  exchange  serv- 
ice and  XXTS  and  on  the  issue  of 
innovation. 

B.    ISSUES 

263.  In  general  the  Bell  System,  indi- 
vidual independent  telephone  companies, 
and  USITA  contend  that  competition 
from  OCCs  '  will,  within  8-10  years, 
cause  significant  increases  in  communi- 
cations costs  for  users  of  both  interstate 
and  intrastate  communications  services. 
While  AT&T  asserts  that  revenue  re- 
quu-ement  shortfalls  resulting  from  pri- 
vate line  competition  will  necessitate  in- 
creases in  MTS  and  WATS  rates,  USITA 
takes  the  opposite  position,  contending 
that  OCC  services  will  directly  impact 
upon  MTS  traffic  such  that  Bell  will  find 
it  necessary  to  reduce  MTS  rates  sub- 
stantially in  order  to  compete.  The  effect 
of  this,  USITA  claims,  will  be  a  substan- 
tial decrease  in  interstate  tol\  contribu- 
tions to  intrastate  services.  The  tele- 
phone company  respondents,  in  particu- 
lar Bell,  further  asserts  that  OCC  com- 
petition will  not  increase  the  level  of 
innovation  within  the  telecommunica- 
tions industry.  The  OCC  respondents 
generally  disagree  with  these  claims,  as- 
serting that  the  economic  impact  on  the 
established  carriers  will  be  insubstantial 
and  that  OCC  competition  has  caused 
significant  innovations  and  will  continue 
to  do  so. 

264.  Rate  increases  for  telecommuni- 
cations services  will  occur,  according  to 
the  telephone  company  respondents,  as 
a  result  of  several  factors:    'D   Direct 
losses  of  interstate  private  line  services 
to  the  OCCs;  <2)  increases  in  the  unit 
cost  of  providing  intercity  communica- 
tions services  as  a  result  of  economies  of 
scale  that  will  not  be  realized  due  to 
private  lines  services  being  diverted  from 
AT&T  to  the  OCCs  -3'  decline  in  MTS 
and  WATS  traffic  as  a  result  of  cross- 
elastic  effects  of  private  line  services  of- 
fered by  the  OCCs;  '4>  decrease  in  the 
size  of  the  interstate  revenue  pool  avail- 
able for  divisions  of  revenues  with  Bell 
System  Operating  Companies  and  set- 
tlements   with    independent    telephone 
companies;    '5i    adjustments   in  MTS; 
WATS  rates  to  meet  otherwi.se  unmet  in- 
terstate    revenue     requirements;      i6) 
changes  which  will  probably  be  made  to 
the  separations  formula.  The  respond - 

-^  For  purposes  of  this  part,  OCCs  include 
the  specialized  teireslrlal  carriers,  value- 
added  or  resale  carriers,  and  the  domestic 
biitellite   ii<j)i-fc!ephone  company  carrier.^. 


NOTICES 

ent^'  positions  regarding   these   points 
are  amplified  below.'* 

1.    qiRECT    LOSSES    OF    INTERSTATE    PRIVATE 
LINE   SERVICES   TO   THE   OCC'S 


2)5.  The  issue  here  concerns  direct 

snue  losses  which  may  occur  as  a  re- 

of  private  line  customers  replacing 

prliate  line  services  provided  by  estab- 

lisned  carriers  with  those  secured  from 

.  AT&T  contends  that  its  losses  to 

Specialized      Common      Carriers 

) ,  through  1974,  amount  to  $16,- 

5841000,  while  the  total  revenue  gained 

;he  SCCs  in  that  period  is  about  $17 

illion  (AT&T  Ex.  8,  p.  66).  It  further 

cla  ms  to  have  lost  $7,642,000  to  miscel- 

lanpous  common  carriers  during  the  pe- 

Jtme,   1970-January.   1975    'Id.,  p. 
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Bell  has  also  submitted  an  esti- 
of  sec  and  domestic  satellite  car- 
capacity  by  year-end  1977  (Id.  pp. 
76  >.  These  estimates  are  based  upon 
applications  for  construction  and 
operating  authority  at  the  time  BeU  filed 
exhibits  (April,  1975>,  as  well  as  its 
market  estimates  of  the  total  pri- 
Une  market.  AT&T  concludes  that, 
proposed  OCC  construction  is  com- 
pleted by  year-end  1977,  the  OCCs  will 
fe  the  physical  plant  capacity  of  70- 
percent  of  the  estimated  total  Bell 
private  Une  market  and  105-165  percent 
ihe  estimated  Bell  private  line  mar- 
between  the  cities  expected  to  be 
ed  by  the  OCCs.  Bell  estimates  the 
effect  of  this  OCC  competition, 
year-end  1976,  to  be  $159,811,000  in 
private  line  revenues  Bell  would  other- 
have  received  but  for  OCC  impact. 

SPCC  disagrees  with  AT&T's  di- 
impact  figures.  It  contends  that  AT 
projections  of  losses  of  revenue  to 
SCCs  greatly  exceed  actual  SCC  rev- 
for  1974  and  1975.  SPCC  predicts 
revenues  at  substantially  below 
s  loss  projections.  SPCC  points  to 
's  projections  submitted  in  the  Hi-Lo 
prckeeding  and  notes  that  the  Commis- 
sion held  these  projections  to  be  consid- 
4ble  overestimates  of  SCC  impact."* 
example,  SPCC  asserts  that  Bell  had 
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'  A  recent  development  which  may  affect 
_  economics  of  the  telecommunications  In- 
;try  Is  our  Report  and  Order  in  Docket 
20097.    Regulatory    Policies   Concerning 
and  Sliared  Use  of  Common  Carrier 
.„s  and  Facilities,  FCC  76-641.  released 
16,  1976.  The  respondents  in  Docket  No. 
20<|97  were  given  an  opportunity  to  address 
potential  economic  Impact  of  resale  and 
;d  use  on  the  Industry,  and  our  find- 
in  that  regard  appear  at  paras.  56-62,  65 
.  87  of  that  Order.  Obviously,  there  was 
opportunity  for  comments  on  resale  and 
hired  use  to  be  incorporated  Into  this  pro- 
_    J,  bvit  we  shall  treat  any  comments 
)mltted  in  a  separate  report. 
See  AT&T  (Hi-Lo)   Interim  Deri.«.ion.  55 
2d  224  (1975):  Decision.  58  PX'C  2d  382 
!  76). 
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projected  in  its  Hi-Lo  filing  SCC  revenue 
of  $148  million  by  year-end  1976,  while 
a  later  tariff  filing  contains  forecasts  of 
only  $119  million  in  revenue  for  both  the 
SCCs  and  the  domsat  carriers  in  1977. 

268.  While  the  revenue  losses  projected 
by  Bell  are  close  to  the  total  revenues  of 
the  SCCs,  SPCC  claims  that  22  percent 
of  its  and  MCI's  revenues  are  paid  to  the 
Bell  Operating  Companies  for  local  dis- 
tribution facilities,  and  that  much  of  the 
OCC  revenue  represents  new  demand. 
SPCC  also  disagrees  that  Bell  has  shown 
any  actual  losses  in  private  line  services 
since  1971.  Rather,  it  contends  that  Bell 
has  increased  its  private  line  toll  reve- 
nues at  an  annual  rate  of  8.2  percent 
since  1971,  but  that  the  increase  in  1975. 
the  year  in  which  the  largest  growth  to 
date  in  SCC  revenues  has  occurred,  was 
8.7  percent  over  1974.  The  amoimt  of 
increase.  SPCC  asserts,  was  more  than 
three  times  the  total  SCC  revenues  for 
the  year.  SCC  revenues  for  Calendar 
Year  1975  were  $34,944,000.  See  para. 
93  supra. 

269.  Our  contractor,  T+E,  notes  dif- 
ficulties in  analyzing  these  filings,  based 
on  (1)  different  definitions  of  the  time 
periods  used  in  the  studies,  e.g..  Bell  and 
SPCC  annualize  year-end  December  fig- 
ures while  other  respondents  cite  an- 
nual revenues,  and  (2)  ambiguities  re- 
garding precisely  what  carriers  each  re- 
spondent includes  in  determining  total 
SCC  revenues.  The  contractor  concludes, 
however,  that  SCC  1974  revenues,  either 
annual  or  annualized,  were  clearly  far 
less  than  the  projected  loss  of  $75-80 
million  given  in  Bell's  Hi-Lo  filing  (Dock- 
et No.  19919>,  being  instead  closer  to  $10 
million. 

270.  Another  difficulty  T+E  suggests  is 
the  failure  of  the  parties  to  present  im- 
pact figures  by  category  of  service.  For 
example,  it  is  difficult  to  analyze  AT&T's 
1977  projected  impact  figures,  which  ag- 
gregate projected  losses  in  MTS,  WATS 
and  private  line  service.  If  certain  cross - 
elasticity  assumptions  in  Bell's  filing  are 
found  unjustified,  It  is  impossible  to  de- 
termine the  extent  to  which  its  projec- 
tions are  affected  without  disaggregation 
of  the  figures. 

271.  We  cannot  accept  AT&T's  asser- 
tion that  almost  100  percent  of  OCC  rev- 
enue represents  a  loss  to  the  established 
carriers.  Bell's  submissions  in  this  regard 
are  Internally  contradictory.  First,  it  as- 
serts (in  Ex.  8.  p.  66)  that  it  can  trace 
most  of  the  OCCs  revenue  to  direct  Bell 
losses  of  private  line  circuits.  No  support 
is  given  for  that  assertion,  and  the  OCC 
revenue  figures  cited  are  not  found  in 
any  reports  filed  with  us  nor  are  they 
justified  in  any  way.  Bell's  QCC  revenue 
figures  are  apparently  annualized  De- 
cember results  In  the  years  cited,  and 
this  fact  biases  them  upward.  We  also 
agree  with  T+E  that  analysis  is  difficult 
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with  Bell  using  annualized  figures  and 
other  carriers  citing  calendar  1974  reve- 
nues. Since  OCC  revenue  for  1974  w£is 
less  than  $6  million,  based  on  Form  P 
reports  filed  with  us,  the  procedure  AT&T 
used  in  armualizingH^  estimate  of  OCC 
revenue,  $17  million,  is  misleading. 

272.  More  impoH^t,  however  Bell  in 
no  way  supports  th^^^ssertion  that  the 
OCCs'  gains  were  direct  circuit  losses  to 
Bell.  Ex.  8  enumerates  the  claimed  di- 
rect circuit  losses  to  the  OCCs,  again 
without  support.  In  fact,  in  two  cases, 
the  number  of  losses  which  Bell  claims 
exceeds  the  number  of  circuits  gained  by 
the  competing  carriers. 

273.  For  year-end  1977.  Bell  predicts 
a  net  revenue  loss  of  $247  million  to  the 
OCCs  from  all  interstiate  services  with- 
out the  Hi-Lo  rates.  With  the  Hi-Lo  rates 
in  effect,  the  loss  will  be  reduced  by  $29 
million  (AT&T  Ex.  10,  p.  6) .  Bell  cites  in 
support  of  these  estimates  its  own  fil- 
ings in  Docket  No.  19919,  the  Hi-Lo  cases. 
In  deriving  the  figures,  AT&T  assumed  it 
would  file  no  rate  response  in  order  to 
compete  with  the  OCCs.  However,  the 
competitive  Hi-Lo  rates  were  in  effect 
from  June  13,  1974  until  August  20,  1976, 
when  they  were  replaced  by  a  further 
competitive  response,  the  Multi-Schedule 
Private  Line  (MPL)  rates.""  Bell  further 
anticipates  that  the  MPL  tariff  will  pro- 
duce increased  revenues  over  the  Hi-Lo 
rates  during  each  of  the  years  1977-79 
(cost  support  data  filed  with  MPL  tariff 
schedules,  AprU  1976,  Vol.  IV,  pp.  2-1, 
3-1,  4-1). 

274.  Bell's  projections  'of  substantial 
losses  to  the  OCCs  during  the  period 
1974-77  in  the  absence  of  any  competi- 
tive rates  response  are  clearly  unrealis- 
tic, since  Bell  in  fact  filed  two  successive 
competitive  responses,  Hi-Lo  and  MPL. 
Bell  asserts  that  MPL  is  both  a  reason- 
able response  to  competition  by  de-aver- 
aging private  line  rates,  and  is  closer  to 
the  actual  costs  of  providing  service  than 
either  Hi-Lo  or  its  predecessor  tariff 
schedule.""  While  we  take  no  position  re- 
garding the  validity  of  these  contentions, 
our  staff  analysis  indicates  that  the  rate 
levels  within  the  MPL  schedules  are 
largely  competitive  with  those  of  the 
OCCs.'"*  Accordingly,  we  cannot  accept 
as  valid  any  estimates  of  losses  to  Bell 


■""  The  MPL  filing  is  presently  under  in- 
vestigation m  our  Docket  No.  20814. 

""Material  accompanying  and  associated 
with  AT&T  Tiansmlttal  No.  12546,  filed  April 
19,  1976. 

""The  MPL  rates  have  been  set  for  Inves- 
tigation In  our  Docket  No.  20814,  Memoran- 
dum Opinion  and  Order,  59  FCC  2d  428 
(1976). 


from  OCC  competition  that  do  not  take 
Bell's  rate  responses,  either  Hi-Lo  or 
MPL,  into  account. 

275.  A  further  BeU  assertion  is  that  the 
OCCs  will  by  the  end  of  1977,  have  sub- 
stantial excess  capacity  and  thus  will  be 
able  to  absorb  all  of  Bell's  private  line 
traffic.  This  excess  capacity.  Bell  con- 
tends, will  cause  the  OCCs  to  divert  traf- 
fic from  MTS  and  WATS  in  order  to  fill 
their  systems.  While  we  believe  that 
AT&T  has  overestimated  the  potential 
capacity  of  the  OCCs  (and  would  like  to 
see  the  analysis  of  microwave  and  satel- 
lite applications  which  were  pending  in 
1974  to  which  Bell  refers),  we  disagree 
with  the  unjustified  assumption  that  any 
excess  capacity  will  be  used  to  divert  bus- 
iness from  MTS  and  WATS.  Discussion 
of  diversion  from  MTS  and  WATS  ap- 
pears below  (paras.  280-302) .  Further, 
whether  or  not  excess  capacity  exists  on 
the  OCCs'  systems,  we  believe  that  Bell 
will  retain  the  bulk  of  its  private  line 
business  through  the  use  of  competitive 
price  and  service  responses.  We  have 
encouraged  such  responses  both  in  our 
"Specialized  Common  Carrier"  decision, 
29  FCC  2d  870,  915  (1971)  and  in  the 
final  decision  in  Hi-Lo,  58  F(X:  2d  262. 
366  (1976). 

276.  Bell  Ex.  10,  which  contains  Bell's 
^  impact  estimates  for  1977,  apparently 

attempts  to  take  competitive  responses 
into  account.  However,  this  exhibit  ap- 
E>ears  to  employ  study  methodology  simi- 
lar to  that  used  in  Docket  No.  19919  to 
estimate  both  Bell  and  (XX;  revenues  for 
1977.  These  methods,  as  used  in  the  Hi- 
Lo  proceeding,  were  found  to  have  pro- 
duced results  which  greatly  underesti- 
mated Bell  revenues  and  overestimated 
OCC  revenues  and  were  thus  rejected  by 
the  Commission  (55  PiX:  2d  at  232-3). 
For  example,  the  basis  of  the  computer 
analysis  in  Ex.  10  of  this  proceeding  is 
the  PLIAC  computer  model,  which  was 
found  in  Hi-Lo  to  have  serious  deficien- 
cies. In  addition,  the  estimates  of  1977 
Bell  private  line  revenues  are  consider- 
ably below  those  revenues  actually  at- 
tained in  1975.  While  it  is  not  inconceiv- 
able that  substantial  declines  could  oc- 
cur, it  appears  improbable,  especially 
since  Bell  interstate  private  line  revenues 
for  each  month  in  1976  for  which  we 
have  reports  have  continued  to  increase 
over  the  comparable  1975  period.'**  Fur- 
ther, Bell's  forecast  of  losses  of  revenues 
to  the  OCCs  in  1977  far  exceed  the  OCCs' 
own  predictions  of  the  total  revenues 
they  anticipate  by  that  time.  Finally, 
given  the  present  revenue  levels  and  the 
chronic  difficulties  that  the  OCCs  have 


had  in  obtaining  even  short  term  financ- 
ing, it  is  inconceivable  that  they  would 
achieve  revenues  approaching  $.5  billion, 
which  would  be  the  minimum  necessary 
to  divert  from  Bell  the  amounts  of  reve- 
nue that  AT&T  predicts.  This  assumes 
no  new  demand,  an  assumption  which,  \ 
as  discussed  in  the  section  on  innovation 
below,  we  cannot  accept. 

277.  We  note  the  recent  bankruptcy  of 
Data  Transmission  Company  (Datran) 
and  cessation  of  all  communications  op- 
erations on  September  15.  1976.'"  Da- 
tran's  failure,  we  believe,  provides  fur- 
ther evidence  that  the  OCC  industry  re- 
mains in  the  developmental  stage,  with 
little  direct  impact  on  the  services  of  the 
established  carriers.  While  we  do  not  an- 
ticipate additional  failure  of  OCCs.  we 
are  cognizant  of  the  financial  difficulties 
other  carriers  have  anticipated.  This  is 
further  evidence  that  the  OCCs  will  be 
imable.  in  the  near  future,  to  divert  sub- 
stantial private  line  revenues  from  the 
established  carriers. 

278.  Finally,  we  found  in  our  recent 
Decision  in  Docket  No.  18128  that  the  re- 
turn levels  for  most  of  Bell's  private  line 
services,  e.g.,  private  line  telephone,  tele- 
graph, audio/radio,  and  television  serv-  * 
ice  classifications,  indicate  that  full  costs 
are  not  being  covered  and  that  these 
services  are  being  subsidized  by  users  of 
other  services.  Accordingly,  return  levels 
for  these  services  are  to  be  increased.  ~ 
Therefore,  as  with  terminal  equipment 
that  is  priced  below  costs,  the  loss  of  pri- 
vate line  service  to  competitors  will  mit- 
igate this  cross-subsidization  and  will 
lower  the  revenue  requirements  of  other 
services.  Figure  3  illustrates  the  rates  of 
return  earned  by  various  Bell  services 
during  several  recent  years.  Note  that 
most  private  line  services  are  earning 
considerably  lower  returns  than  MTS 
or  WATS. 

279.  From  this  analysis,  we  find  that 
tlie  direct  impact  of  the  OCCs  on  the 
private  line  services  of  established  car- 
riers has  been  insubstantial.  We  fur- 
ther find  that  analysis  of  the  historical 
growth  of  the  OCCs,  the  financial  dif- 
ficulties being  experienced  within  the 
industry,  and  the  comi>etitive  rate  re- 
sponses of  the  established  carriers  re- 
sult in  the  conclusion  that  the  OCCs'  im- 
pact on  private  line  revenues  will  be  far 
less  than  AT&T  has  estimated  and  insuf- 
ficient to  have  a  substantial  impact  on 
the  revenues  of  the  established  carriers. 


'"Reports  filed  monthly  by  the  Bell  Sys- 
tem, January-June  1976. 


'»■'  See  Order  and  Certificate,  FCC  76-809, 
released  August  27,  1976,  In  which  we  granted 
Datran's  applications  to  discontinue  service, 
conditioned  upon  giving  customers  a  rea- 
sonable period  of  time,  until  September  15, 
to  find  alternative  services  to  meet  their 
communications  needs. 
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2.  Decline  in  MTS  and  WATS  Volume 
and  Revenue  Decrease  in  Interstate  Rev- 
enue Pool.  280.  These  Lssues  concern  the 
potential  indirect  lass  of  MTS  and  WATS 
traffic  and  revenues  as  a  result  of  OCCs' 
offering  of  services  which  are  alterna- 
tives to  MTS  and  WATS.  Pursuant  to 
.'reparations  procedures.'"'  toll  interstate 
MTS  and  WATS  are  placed  into  the  in- 
terstate revenue  pool  which  is  then  al- 
located, by  a  formula,  to  interstate  and 
intrastate  plant  categories.'"'  Under  this 
formula,  a  portion  of  local  telephone  fa- 
cilities is  designated  as  interstate  plant 
and  the  costs  are  allocated  to  interstate 
.•-er\'ices.  Part  of  the  interstate  revenues 


are 


"Separations  proiedures  are  detailed  at 
paraf .  79  85  above. 

•■  Under  separations  procedure."?,  private 
line  revenues  enter  the  revenue  pool  but,  for 
the  most  part,  are  specifically  allocated  ac- 
cording to  the  facilities  used  and  are  not 
separated  under  the  formula. 


FEDERAL  REGISTEI 


Conpotitivo  F.r'-rvi.c'^r 


Other 


etumed  to  local  operating  telephone 
companies  (both  Bell  System  and  Inde- 
peni  lent)  to  cover  such  costs.  Accord- 
ing! r,  if  MTS  and  WATS  interstate  reve- 
nue decline,  the  revenues  in  the  pool 
ava:  lable  for  settlements  and  divisions 
of  r  jvenues  with  local  telephone  compa- 
nies will  also  decline.  Unless  there  were 
a  cc  untervailing  decrease  in  revenue  re- 
quii  ements  or  offsetting  revenues  derived 
f  ror  1  the  leasing  of  facilities  to  the  OCCs, 
the  operating  companies  would  suffer  a 
shoi  tfall  which  would  have  to  be  made 
up  i  hrough  increases  in  rates  for  intra- 
stat;  services.  There  are  considerable 
diff(  rences  among  the  respondents  as  to 
wha  t  effect,  if  any,  OCC  competition  will 
hav  (  on  separations  and  intrastate  reve- 
nue requirements. 

21 1.  Continental  Telephone  Company 
(CT  C) ,  for  example,  which  has  few  large 
busi  ness  customers  and  therefore  antlci- 
pat<s  little  direct  private  line  losses  to 


the  OCCs,  projects  settlements  losses  to- 
taUing  $7.8  million  In  1980.  CTC  also 
predicts  its  own  total  revenues  to  1980 
as  being  $861  million  of  which  $567  mil- 
lion are  toll  settlements. 

282.  Bell  alleges  it  will  lose  substan- 
tial MTS  and  WATS  revenues  as  a  re- 
sult of  cross-elastic  effects  with  OCC 
services.  By  year-end  1976,  such  losses. 
AT&T  projects,  will  be  $50,092,000.  Bell 
also  expects  some  MTS/WATS  revenue 
decreases  as  a  result  of  its  own  competi- 
tive private  line  response,  MPL,  by  1979. 
In  support  of  its  allegations  of  cross- 
elastic  losses,  Bell  submits  a  study  of 
MTS  revenue  from  customers  in  the  St. 
Louis-Chicago  corridor,  an  area  with  a 
high  penetration  of  SCC  private  line 
services.  The  results  of  this  study  show 
an  immediate  reduction  in  MTS  reve- 
nues of  about  25  percent  following  a 
subscriber's  shift  to  SCC  services.  MTS 
revenue  losses  gradually  decrease  until 
the  rate  of  growth  of  such  revenue  be- 
comes positive  after  27  months.  The  base 
used  is  the  average  MTS  billing  prior  to 
subscription  to  the  SCC  services.  Bell 
does  not  support  its  allegations  with  any 
work  papers  or  other  documentation  of 
the  figurei^  presented.  Further,  Bell  did 
not  submit  similar  data  concerning  the 
impact  on  MTS  billing  when  an  MTS 
customer  switches  to  a  Bell  private  line 
.service — data  which  are  essential  to  a 
determination  of  any  net  or  comparative 
effect  of  SCC  competition. 

283.  In  its  filing,  NARUC  contends 
that  there  will  be  considerable  diversion 
of  MTS  and  WATS  traffic  to  private  line 
.services  offered  by  both  the  OCCs  and 
AT&T  as  a  result  of  Bell  pricing  respon- 
ses to  competition  (e.g.,  Hi-Lo  and 
MPL) .  It  asserts  that  the  most  signifi- 
cant diversion,  in  terms  of  loss  of  reve- 
nues under  separations  procedures,  will 
be  that  gained  by  Bell,  and  NARUC 
calls  for  changes  to  be  made  to  the  sep- 
arations procedures  in  order  to  mitigate 
some  of  the  impact  on  the  intrastate 
services.  NARUC  cites  AT&T's  study  of 
Chicago-St.  Louis  MTS  losses  as  the  only 
support  of  its  diversion  estimates.  As  a 
result,  it  contends,  the  subscriber  line 
usage  factor  in  the  separations  formula 
will  stop  its  historic  growth  by  1978,  and 
potential  revenues  accruing  to  the  States 
under  the  formula  will  decline  by  $390 
million  annually  by  1980  and  $890  mil- 
lion annually  by  1984. 

284.  We  cannot  accept  the  conclusions 
reached  in  the  Bell  Chicago-St.  Louis 
MTS  loss  study.  Besides  the  fact  that 
no  work  papers  were  submitted  to  justify 
the  study  it  appears  that  the  conclusions 
are  inconsistent  with  Bell's  other  claims 
that  most  OCC  circuit  gains  represent 
direct  private  line  circuit  losses  to  Bell. 
If  a  Bell  private  line  customer  replaced 
his  existing  private  lines  with  compar- 
able services  secured  from  another  car- 
rier, it  is  inconceivable  that  the  claimed 
MTS  losses  would  have  occurred.  Even 
Bell's  filing  itself  is  unclear,  as  it  cannot 
be  ascertained  whether  the  claimed  MTS 
losses  among  customers  in  the  St.  LouLs- 
Chicago  corridor  refer  only  to  calls  made 
to    other    points    in    this    corridor    or 
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whether  they  refer  to  all  MTS  interstate 
calls  which  would  have  been  placed  by 
the  SCC  customers. 

285.  NARUC  asserts,  however,  that 
the  effect  on  the  local  exchange  rate- 
payer will  be  equal  whether  losses  of 
MTS  or  WATS  traffic  are  at  the  expense 
of  Bell  of  the  OCCs.  It  asserts  that  the 
competitive  responses  of  AT&T,  such  as 
Hi-Lo  and  MPL,  will  be  major  factors 
promoting  diversion  of  MTS  traffic  to  pri- 
vate line.  However,  when  NARUC  sup- 
plies figures  as  to  the  amount  of  the  pro- 
jected impact,  it  provides  no  documenta- 
tion. Without  any  justification  NARUC 
assumes  that  the  interstate  MTS/WATS 
usage  factor,  which  has  risen  each  year 
for  some  time,  will  cease  increasing.  Pro- 
jecting historical  increases  to  1984,  it 
derives  substantial  impact  figures  on  in- 
trastate services.  However,  it  is  not  made 
clear  what  studies  NARUC  used  to  pro- 
ject the  substantial  increase  in  private 
line  services,  at  the  expense  of  MTS, 
which  are  necessary  to  accomplish  the 
expected  result.  Further,  even  Bell's 
projections  filed  with  the  Hi-Lo"*  and 
MPL"*  tariffs  do  not  project  that  the 
responsive  rate  filings  will  have  substan- 
tial Impact  upon  MTS  and  WATS  during 
the  three-year  projection  period  con- 
tained in  the  support  data. 

286.  While  we  cannot  accept  NARUC's 
figures  on  losses  of  MTS  and  WATS  traf- 
fic, we  agree  that  any  loss  of  MTS  or 
WATS  traffic  to  private  line  services  will 
impact  local  service  ratepayers  in  much 
the  same  way  if  the  losses  are  to  Bell  as 
if  they  are  to  the  OCCs.  We  cannot  fore- 
see this  occurring  but  we  shall  continue 
to  scrutinize  private  line  service  filings 
of  all  carriers  to  make  certain  that  the 
offerings  are  not  in  fact  MTS  or  WATS. 

287.  One  of  the  principal  filings  on 
this  subject  is  a  study  conclucted  by  Sys- 
tems Applications,  Inc.  (SAD  for  USITA. 
WhUe  predicting  a  negligible  direct  im- 
pact on  the  independents  as  a  result  of 
losses  of  services  to  the  OCCs,  SAI  anti- 
cipates a  highly  significant  negative  im- 
pact from  settlement  losses,  beginning  in 
1979  and  continuing  to  rise  through  the 
study  period  (ending  in  1985) .  It  expects 
OCC  shares  of  the  total  interstate  tele- 
communications mai'ket  to  rise  from  0.1 
percent  in  1976  to  1.12  percent  in  1979, 
4.80  percent  in  1982  and  10  percent  by 
1985,  under  SAI's  "base  case"  scenario, 
which  constitutes  the  bulk  of  the  filing. 
SAT  projects  that  the  total  effect  of 
private  line  competition  by  1985  will  be 
a  $1,758  billion  reduction  in  independent 
telephone  company  revenues,  as  com- 
pared with  SAI's  forecast  of  such  reve- 
nues absent  competition. 

288.  SATs  study  is  criticized  in  a  filing 
by  SPCC,  which  attacks  many  of  its  ba- 
sic assumptions  as  allegedly  unsupported 
or  impossible  of  fulfillment.  For  example, 
SAI's  projection  that  the  OCCs  will  at- 
tain a  10  percent  market  share  by  1985, 
SPCC  claims,  its  entirely  imsupported.  It 
asserts  that  achievement  of  this  market 


share  would  require  a  compound  growth 
rate  of  25-32  percent  for  the  SCCs  and 
domestic  satellite  carriers  for  a  period  of 
10  years.  It  argues  that  even  a  tripling 
of  plant  by  1985  Is  unlikely,  especially  in 
terms  of  announced  satellite  capacity 
plans  of  the  domsat  carriers.  Taking  into 
account  the  aimounced  capacities  of 
Western  Union,  RCA  American  Com- 
munications, Inc.  and  Satellite  Business 
Systems,  the  three  nontelephone  carriers 
who  have  launched  or  applied  to  launch 
domestic  communications  satellites,-^* 
SPCC  asserts  that  the  terrestrial  OCCs 
must  grow  at  a  compound  rate  of  48  per- 
cent in  order  to  achieve  the  predicted 
market  share  by  1985. 

289.  In  its  review  of  the  SAI  study,  the 
firm  we  have  retained  to  analyze  the 
Docket  20003  filings  (T+E)  criticized 
several  of  SAI's  assumptions  underlying 
the  study  (See  paras.  139  to  148  above, 
and  Review  of  Additional  Submissions 
in  Appendix  B  hereto).  First,  T+E  ex- 
amined at  length  the  elasticity  of  de- 
mand for  comriosite  toll  services  that  is 
used  in  the  study.  From  its  analysis,  T+E 
concludes  that  tne  figure  SAI  used,  -0.8, 
as  the  elasticity\estimate  represents  the 
short  run  price  rfasticity.  Because  of  the 
time  frame  (10  years)  of  SAI's  study, 
T+E  concludes  that  the  use  of  short  run 
price  elasticity  is  improper  and  the 
proper  figure  is  the  long  run  price  elas- 
ticity, which  it  calculates  to  be  -1.022, 
or  25  percent  higher  than  the  short  nm 
figure.  Tlie  impact  of  this  error  alone, 
T+E  calculates,  reduces  the  contribution 
loss  projections  of  SAI  from  OCC  compe- 
tition by  50  percent  in  1985. 

290.  T+E  also  disputes  SAIs  use  of 
"board-to-board"  cost,  the  procedure  in 
effect  prior  to  the  advent  of  jurisdic- 
tional separations  procedures,  as  the  floor 
to  which  toll  rates  will  decline.  SAI  ar- 
gues that  MTS  rates  will  drop  if  SCCs 
are  not  required  to  bear  any  of  the  joint 
and  common  costs  that  MTS  and  WATS 
bear  (these  are  the  procedures  followed 
prior  to  the  1947  Separations  Manual) . 
We  agree  with  T+E  that  this  is  extremely 
unlikely,  both  from  a  policy  standpoint 
and  from  the  point  of  view  of  legal  prec- 
edent. We  agree  with  T+E  criticisms  of 
the  underlying  assumptions  and  result- 
ant conclusions  contained  in  the  SAI 
study.  In  addition,  we  note  several  more 
discrepancies  concerning  wliich  we,  the 
responsible  regulatory  agency,  have  in- 
formation not  readily  available  to  T+E  in 
its  review.  First,  we  find  that  SAI's  basis 
for  projecting  that  the  OCCs'  share  of 
the  total  long  distance  communications 
market  (including  MTS  and  WATS) 
could  reach  10  percent  by  1985  is  totally 
devoid  of  logical  or  factual  grounds.  SAI 
cites  its  "expert  opinion"  as  the  primary 
source  of  this  assumption,  however  it 
apparently  relies  on  underlying  assump- 
tions that  this  Commission  w^ll  allow 
OCCs  to  offer  services  which  are  eitlier 
direct  alternatives  to,  or  highly  cross- 


elastic  with,  MTS  and  WATS  (see  Rnal 
Report,  pp.  III-19,  23,  28-34). 

291.  The  policy  of  this  Commission  on 
this  subject  has  been  clearly  stated  and 
adhered  to,  both  in  the  "Specialized 
Common  Carrier  '  decision,  supra,  and  in 
recent  decisions  regarding  specific  tar- 
iffed services  (see  Decision  in  "MCI  Tele- 
communications Corporation  (Execu- 
net) ",  released  July  13,  1976.  FCC  76-622. 

paras.  33-51, FCC  2d ; -™  see 

also  the  Commission's  prior  decision  in 
this  matter,  FCC  75-799,  released  July  2. 
1975,  taken  more  than  6  months  prior  to 
the  date  of  the  SAI  report).  OCCs  are 
and  will  continue  to  be  limited  to  the 
provision  of  private  line  services,  and  will 
not  be  permitted  to  offer  services  which 
are  essentially  MTS  or  WATS  substitutes. 

292.  Accordingly,  we  must  reject  SAI's 
assumption  that  the  OCCs'  services  will 
compete  directly  with  MTS  and  WATS. 
We  therefore  can  see  no  justification  for 
SAI's  projection  that  the  rates  for  these 
services  will  be  substantially  reduced  in 
the  period  1979-1985  in  order  to  retain 
customers.  Thus,  the  impact  of  OCC 
competition  will  have  little  impact  on 
the  market  for  MTS  and  WATS,  which 
together  accounts  for  about  90  percent 
of  Bell's  interstate  revenues.  For  similar 
reasons,  we  find  that  SAI's  assumptions 
regarding  a  retiu^n  to  "board  to  board" 
separations  (see  Final  Report,  pp.  III- 
26-28)  are  also  without  foundation.  This 
Commission  is  in  complete  agreement 
with  the  principle  set  forth  in  "Smith 
v.  Illinois  Bell  Telephone  Company,"  282 
U.S.  133  (1930) ,  and  embodied  in  present 
jurisdictional  separation  procedures 
jointly  adopted  by  ourselves,  NARUC, 
and  the  telephone  industry  that  a  por- 
tion of  local  facility  costs  should  be  cov- 
ered by  interstate  revenues,  based  on 
relative  use  or  cost  causation. 

293.  USITA  projects  that  changes  to 
these  jurisdictional  separations  proce- 
dures will  be  made  in  the  next  few  years, 
the  effect  of  wliich  will  be  to  reduce 
substantially — or  eliminate  entirely — the 
portion  of  local  plant  costs  which  must 
be  covered  by  interstate  revenues.  We 
can  find  no  foundation  for  USITA 's  as- 
siunption.  We  agiee  that  there  may  well 
be  future  changes  in  separations  pro- 
cedures, as  there  have  been  in  the  past. 
Indeed,  we  believe  that  some  changes 
may  be  appropriate  in  tlie  present  com- 
petitive environment,  and  are  prepared 
to  address  this  question  forthwith.  How- 
ever, any  such  changes  are  likely  to  give 
more — not  less — recognition  to  the  role 
of  local  facilities  in  the  provision  of  in- 
terstate services. 

294.  Finally,  we  disagree  with  SATs 
"base  case"  projection  of  an  OCC  10  per- 
cent total  market  sliare  by  1985  on  the 
additional  ground  that  it  is  inconceiv- 
able that  the  OCCs  would  be  able  to  raise 
tlie  funds  necessary  to  reach  the  level 
of  plant  investment  to  enable  them  to 
attain  a  10  percent  share.  SPCC,  in  its 


1™"  Transmittal  No.  11891,  filed  November 
15   1973. 

<»  Transmittal  No.  12546,  filed  April  19, 
1976. 


="  Although  Comsat  General  Corporation 
has  two  satellites  In  service  and  has  applied 
for  authorization  to  launch  a  third,  the  en- 
tire capacity  of  these  satellites  Is  leased  to 
AT&T  and  GTE  Service  Corporation. 


-<"  Our  Decision  i.s  presently  under  stay  and 
appeal  before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  "sub 
nom  MCI  Telecommunications  Corporation 
V.  FCC,"  Case  No.  75-1635. 
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First  Supplemental  Response  herein,  as- 
serts that  the  OCCs  would  have  to 
achieve  a  25-46  percent  compound  an- 
nual rate  of  growth.  We  agree  that  this 
rate  is  beyond  the  capabilities  of  the 
industry. 

295.  In  an  analysis  made  by  the  Com- 
ivion  Carrier  Bureau  attached  to  a  letter 
dated  May  25,  1976.  to  the  Chairman, 
House  Communications  Subcommittee 
tMimeo  No.  65570  >,  the  Bureau,  inter 
alia,  concluded  that  general  communica- 
tions industry  experience  was  that  $3.20 
in  investment  is  required  to  produce  $1 
in  annual  revenues.  If  this  is  projected  to 
the  OCC  industry,  the  Bureau  concluded 
that  the  compound  growth  rate  to  1985 
must  be  60  percent  in  order  to  achieve 
a  10  percent  market  -share. 

296.  SAI  commented  on  this  analysis 
in  a  letter  dated  July  1,  1976  to  the  Chief, 
Common  Carrier  Bureau.  At  the  request 
of  USITA,  this  letter  has  been  made  part 
of  the  record  of  this  proceeding.  SAI  con- 
tends that  the  amount  of  investment 
necessary  to  produce  $1.00  of  revenue  is 
not  the  $3.20  used  by  the  Bureau  but 
rather  $1.00.  Further.  SAI  asserts  that 
the  growth  rates  necessary  to  achieve  a 
10  percent  share  are  realistic  and  have 
been  achieved  by  other  companies  and 
industries,  such  as  Xerox,  international 
satellite  communications,  Polaroid,  and 
the  Japanese  automobile  industry  sales 
to  the  U.S. 

297.  We  are  not  persuaded  that  SAI's 
contention  regarding  the  ratio  of  reve- 
nues to  investment  is  a  more  likely  figure 
for  the  OCCs  than  that  which  currently 
prevails  in  the  telephone  industry.  Cer- 
tainly the  present  financial  reports  of 
the  OCCs  would  not  support  the  SAI 
uew  (see,  e.g.,  para.  93.  supraK  More- 
over, we  find  little  similarity  between  the 
industries  cited  by  SAI  as  capable  of  high 
growth  rates  and  the  OCC  industry. 

298.  Most  of  the  industries  SAI  men- 
tions are  not  involved  in  highly  capital 
ii^tensive  businesses  and  have  not  ex- 
perienced the  financing  difficulties  faced 
by  many  of  the  OCCs.  Some,  such  as 
Xerox,  Polaroid,  and  international  satel- 
lite conmiunications.  were  the  sole  and 
immediate  beneficiaries  of  major  tech- 
nological breakthroughs  unlike  any 
available  to  the  OCC  industry.  In  the 
case  of  international  satellite  commimi- 
catlons,  this  was  further  enhanced  by 
governmental  actions  which  established 
a  protected  monopoly  and  provided  con- 
siderable assistance  in  extending  this  into 
the  International  arena  and  guarantee- 
ing customers  for  the  resulting  enter- 
prLse.  And  the  sale  of  Japanese  automo- 
biles in  the  U.S.  is  hardly  a  relevant 
comparison,  due  not  only  to  the  different 
type  of  commercial  activities  involved 
but  also  to  the  totally  different  policy 
jtnd  regulatory  environment  encountered. 

299.  Accordingly,  whether  the  needed 
investment  is  closer  to  the  Bureau's  fig- 
ures or  to  those  supplied  by  SAI,  we  find 
it  unrealistic,  based  upon  the  present  fi- 
nancial condition  of  the  OCCs  and  their 
projected  investment,  to  expect  them  to 
be  capable  of  achieving  the  investment 
levels  necessary  to  attain  a  10  percent 
share  by  1985.  The  conclusion  developed 
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below  of  significantly  less  than  a  2  per- 
cent ihare  appears  far  more  appropri- 
ate. K[uch  of  this  share,  we  find,  will  be 
made  up  of  new  demand  rather  than  di- 
versiob  from  the  telephone  carriers,  and 
of  it  will  be  returned  to  the  tele- 
companies  in  payment  for  facili- 
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While  the  diversion  of  10  percent 
total  toll  market  is  SAI's  "base 
scenario  of  the  OCC's  impact  by 
its  study  does  include  a  "sharper 
ries"  scenario  which  assimies  that 
11  enforce  a  clear  distinction  be- 
private  line  and  MTS  services,  an 
which   we   believe   is   quite 
ic.  Under  this  scenario,  SAI  pro- 
i  total  OCC  impact  of  2  percent  of 
c(  imposite  toll  market  by  1985.  How- 
even  this  assumes  that  the  OCCs 
Achieve  a  50  percent  share  of  the 
hne  market  and  50  percent  of  the 
market,  and  the  authors  of  the 
admit  that  such  deep  penetration 
cc^idered  by  SAI  as  most  unlikely." 
Report,  p.  V-9).  We  concur  with 
belief  that  such  penetrations  are  ex- 
unlikely.  Thus,  if  the  assump- 
underlylng     SAI's     "base     case" 
are  found  unjustified,  and  SAI 
agrees  that  the  projected  penetra- 
levels  under  its   "sharper  bound- 
scenario  are  unlikely,  one  is  left 
the  conclusion  that  the  potential 
impact  by  1985  is  substantially  less 
2   percent   of   the   composite   toll 
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.  Finally,  all  the  Impact  studies  ap- 
to  Igfiore  the  fact  that  most  local 
used  to  extend  services  from 
offices  to  the  customers'  premises 
secured  from  local  Bell  or  inde- 
-_-  operating  companies.  The  cost  of 
facilities  will  be  direct  payments  to 
companies.  Furthermore,  an  in- 
number  of  OCCs  will  secure  all 
. .  of  their  intercity  facilities  from 
t  'lephone  companies.  If,  as  we  antic- 
the  OCC's  diversion  from  existing 
company  services  is  insignifi- 
and  the  bulk  of  their  services  con- 
new  demand.  Bell  and  the  inde- 
will  be  better  off  financially  as 
of  OCC  entry. 
.  In  summary,  the  diversion  of  rev- 
from  MTS  and  WATS  has  been  in- 
to date  and  we  anticipate  no 
traffic  and  revenue  loss  from 
services  to  the  OCCs  In  the  future, 
result,  we  find  that  the  revenue 
to  Bell  and  the  independent  tele- 
companies  from  separations  ef- 
will  be  only  minor  and  will  not  re- 
any  significant  adjustments  in  the 
charged  for  local  telephone  serv- 
.  Since  our  policies  are  that  OCCs 
1  >ermitted  to  offer  only  prviate  line 
es,  we  expect  the  OCCs  to  develop 
new   private  line  services  as  will 
otherwise  unmet  needs,  thus  stim- 
„  new  demand  to  the  advantage  of 
the   established   caniers   and   the 
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Adjustments  in  MTS/WATS  Rates. 

fVT&T,  Continental  and  others  assert 

losses  to  the  OCCs  will  cause  a  de- 

in  overall  revenue,  with  revenue 

requirements  declining  far  less  than  the 


decrease  in  associated  costs.  In  order  for 
AT&T  to  earn  its  prescribed  rate  of  re- 
turn, they  claim,  MTS  rates  must  in- 
crease, and  thus  usage  will  decline.  This 
situation  will  raise  the  cost  of  service 
and  cause  a  reduction  in  revenues  for  the 
local  Bell  and  independent  opei:^ting 
companies,  based  on  separations  pro- 
cedures, they  contend.  On  the  other  hand, 
USITA  asserts  that  MTS  rates  will  be 
reduced  in  order  to  compete  with  OCC 
services  that  are  highly  cross-elastic  with 
MTS.  The  SAI  study  contemplates  that 
OCC  services  will  directly  replace  MTS 
for  many  customers,  and  that  Bell  can 
retain  a  share  of  the  MTS  traffic  only  by 
reducing  its  rates. 

304.  We  disagree  that  either  alleged 
major  effect  will  occur.  First,  in  regard  to 
MTS  rate  Increases,  private  line  revenues 
represent  only  about  10  percent  of  Bell's 
overall  revenue.  Thus  the  loss  of  even  a 
large  portion  of  private  line  traffic  would 
cause  only  minor  overall  shortfalls  in 
revenues  and  thus  necessitate  only  minor 
MTS  rate  adjustments.  Second,  most  of 
the  inter-exchange  plant  used  for  private 
line  sei-vices  can  be  put  into  Use  for  other 
Bell  services,  such  as  MTS  and  WATS. 
Thus,  even  if  plant  should  become  Idle.  It 
will  be  only  a  short  time  until  It  would 
be  utilized  for  other  services.  Third,  al- 
though we  anticipate  no  significant  in- 
creases in  MTS  rates  as  a  result  of  com- 
petition, we  have  no  information  which 
would  Indicate  that  small  increases  would 
have  any  effect  on  MTS  usage.  Bell's  con- 
tention that  usage  would  decrease  is  not 
justified  by  elasticity  of  demand  studies 
or  any  other  material.  If  usage  remains 
constant,  small  changes  in  MTS  rates 
would  not  significantly  affect  the  revenue 
requirements  for  other  services.  Without 
appropriate,  documented  studies,  we  can- 
not make  any  firm  findings. 

305.  In  contrast  to  these  allegations. 
USITA 's  submission  assumes  that  OCC 
services  will  be  so  cross-elastic  with 
MTS  that  Bell  will  be  forced  to  lower 
MTS  rates  substantially  in  order  to  com- 
pete. As  discussed  above,  this  premise  ig- 
nores both  the  "Specialized  Common 
Carrier"  decision  and  our  initial  rejec- 
tion of  Execunet.  which  preceded  sub- 
mission of  the  study. 

306.  Accordingly,  we  find  that  there  is 
no  justification  for  the  assertion  that 
MTS  rates  will  be  increased  substantially 
to  make  up  for  an  Interstate  revenue  re- 
quirement shortfall  caused  by  OCC  com- 
petition. We  further  find  that  any  small 
increases  which  might  be  required  will 
not  cause  any  more  than  a  minor  de- 
cline in  usage.  Finally,  since  the  OCCs' 
sei-vices  are  not  and  will  not  be  highly 
cross-elastic  with  MTS,  we  find  no  justi- 
fication for  substantial  competitive  re- 
ductions in  MTS  rates. 

4.  Economies  of  Scale.  306.  The  ques- 
tion of  economies  of  scale  determines, 
in  part,  whether  the  loss  of  private  line 
traffic  has  any  direct  effect  on  the  unit 
cost  of  the  MTS  and  WATS  interex- 
change  facilities.  If  economies  of  scale 
exist,  the  loss  of  any  traffic  will  increase 
the  long  run  cost  of  facilities  still  In  use. 
AT&T  has  submitted  econometric  studies 
which  purport  to  demonstrate  that  econ- 
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omies  of  scale  exist  in  long-haul  distribu- 
tion facilities  to  the  extent  that  the  loss 
of  any  appreciable  volume  of  Interstate 
traffic  will  raise  the  imit  cost  of  services 
carried  on  these  facilities,  and  ultimately 
the  rates  to  the  users  of  all  Bell  services. 
An  SAI  study  submitted  by  OTP  con- 
cludes that  some  economies  of  scale  ex- 
ist, based  upon  a  complex  econometric 
analysis.  In  the  OTP  Study,  facilities  are 
compared  for  unit  service  cost  at  capac- 
ity, rather  than  at  actual  experienced 
fills.  MCI  and  SPCC  disagree  with  these 
analyses  of  scale  economies,  claiming 
that  the  small  losses  of  private  line  and 
MTS/WATS  traffic  from  Bell  to  the 
OCCs  will  have  an  insignificant  effect 
on  imit  costs  and  will  be  offset  by  overall 
demand  increases.  They  further  allege 
that  the  rates  for  such  services  will  con- 
tinue to  be  lower  on  their  facilities  than 
on  Bell's. 

307.  AT&T's  contentions  regarding 
economies  of  scale  underlie,  in  part, 
Bell's  Fourth  Supplemental  Response  in 
this  proceeding,  in  which  Ben  asserts 
that  the  cost  per  luiit  of  multiple  inter- 
city networks  exceeds  that  of  a  single 
intercity  facility  supplier.  The  study  con- 
cludes that.  If  Bell  provided  all  private 
line  services  during  the  study  period, 
1971-1991,  it  could  supply  an  estimated 
14  percent  increase  in  total  circuit  miles 
of  demand  with  only  an  8  percent  in- 
crease in  costs.  If  all  private  line  services 
were  operated  by  other  suppliers,  how- 
ever. Bell  claims  that  the  total  cost  of  the 
facilities  would  increase  by  16  percent. 
The  dollar  amount  of  this  16  percent  in- 
crease, discoimted  to  1971  value,  is  $1 
billion.  We  are  imable  to  detennine  the 
source  of  these  assertions,  as  Bell  sub- 
mitted no  work  papers  or  other  docu- 
mentation. 

308.  Basically,  economies  of  scale  ex- 
ist when  long-i-un  increases  in  volimie 
produce  declining  unit  costs.  The  term 
does  not  refer  to  short-run  efficiencies 
which  may  be  realized  when  the  fill  on 
existing  plant  in  place  is  inci-eased.  Thus, 
if  Bell's  premises  concerning  economies 
of  scale  are  accepted,  thf  loss  of  signifi- 
cant private  line  or  MTS  traffic  as  a  re- 
sult of  competition  will  cause  long-run 
increases  in  unit  costs  to  remaining 
subscribers.  As  a  result  of  the  alleged 
economies  of  scale.  Bell  asserts  that  all 
its  intercity  services  are  collectively  a 
natural  monopoly. 

309.  Fii-st,  it  should  be  pointed  out 
that  if  Bell's  assiunptions  were  correct, 
it  would  be  the  lowest  cost  canier  for 
all  its  intercity  services.  Thus,  if  Bell 
priced  its  services  on  the  basis  of  cost, 
the  competitors  will  either  be  forced  to 
pi-ice  at  a  higher  rate  or  would  take  losses 
on  operations.  While  a  new  cai'rier  might 
operate  at  a  loss  during  the  first  few 
years  of  operation,  it  must  ultimately 
earn  a  reasonable  rate  of  retm-n  on  all 
sei-vices  provided  in  order  to  remain  In 
business.  Rates  will  then  be  set  at  levels 
designed  to  yield  such  returns.  If  Bell  Is 
the  lowest-priced  carrier,  it  will  be  able 
to  undercut  the  competition  and  will  se- 
cure virtually  all  of  the  private  line  mar- 
ket. This  reasoning  also  applies  to  the 
"cream-skimming"  argiunent  advanced 
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by  the  telephone  industry.  According  to 
this  argtmient,  the  competitors  are  seek- 
ing only  to  serve  the  high  volimie  Inter- 
city routes,  leaving  the  telephone  indus- 
try to  serve  the  remaining,  less  profitable 
routes.  But  If  economies  of  scale  exist, 
they  will  be  most  significant  on  these 
same  high  volume  routes.  Thus,  the  tele- 
phone industry — with  its  large  base  of 
MTS  traffic  over  such  routes — wiU  easily 
be  able  to  underprice  its  competitors  (le- 
gitimately) on  such  routes.  We  have 
made  it  abundantly  clear  that  such 
route-by-route  pricing  of  competitive 
services  Is  acceptable,  provided  it  is  cost- 
justified. 

310.  On  the  other  hand,  if  such  econo- 
mies of  scale  as  alleged  by  Bell  do  not 
exist,  and  Bell  Is  not  the  lowest-cost  car- 
rier for  priv  ,te  line  services,  it  is  in  the 
public  interest  for  users  of  private  line 
services  to  reap  the  benefits  of  whatever 
cost  savings  the  emerging  carriers  can 
realize,  since  the  competition  will  then 
not,  by  definition,  cause  Bell  to  incur  an 
increase  in  unit  cost  to  its  remaining 
subscribers. 

311.  Having  said  that,  we  turn  to  the 
studies.  The  filings  in  this  area  are 
lengthy,  largely  consisting  of  technical, 
econometric  and  engineering  models, 
often,  without  the  needed  material  to  de- 
tennine their  validity.  Our  contractor. 
T+E.  has,  we  believed,  accurately  anal- 
yzed these  submissions  on  economies  of 
scale  (see  Appendix  B,  Deliverable  B,  pp. 
103-121)  and  in  general,  we  adopt  their 
conclusions.  T+E  correctly  observed  that 
the  short  run  reductions  In  cost  which 
accompany  increased  utilization  ("re- 
turns-to-fill")  are  unrelated  to  long  rim 
returns  to  scale.  Economies  of  scale  exist 
only  if  the  life  cycle  cost  of  a  imit  of  out- 
put of  larger  systems  Is  less  than  that  of 
smaller  systems  and  if  the  demand  is  too 
small  td  sustain  multiple  systems  of  most 
efficient  scale.  The  studies  failed  to  ad- 
dress fully  the  scale  issue,  separating  it 
from  technical  improvements  and  relat- 
ing it  to  market  size.  Accordingly,  we 
conclude  that  no  showing  of  the  exist- 
ence of  economies  of  scale  due  to  inter- 
exchange  transmission  facilities  has  been 
made  in  the  record  of  this  inquiry .^'^  We 
concur  with  T+E  that  (Appendix  B.  De- 
liverable B,  p. 120) : 

In  conclusion,  we  believe  (1)  that  the  en- 
gineering and  econometric  exhibits  must  be 
signficantly  improved  in  order  to  yield  policy 
relevant  results,  and,  (2)  that  the  complex 
relationship  between  economies  of  scale  and 
competition  including  market  size,  fill,  and 
cost  allocation,  has  been  Inadequately  devel- 
oped by  the  respondents. 

312.  In  regard  to  AT&T's  Fourth  Sup- 
plemental response,  it  appears  illogical 
to  us  that  the  cost  of  constructing  new 
facilities  would  double  if  accomplished 
by  the  OCCs  rather  than  by  Bell.  Even 


=^-  Since  none  of  the  Bell  economies  of  scale 
studies  report  the  basic  data  on  labor  and 
capital  underlying  such  studie.s.  It  Is  Impos- 
sible to  analyze  the  studies  fully,  much  less 
replicate  them.  A  basic  problem  with  many 
economies  of  scale  studies  Is  the  appropri- 
ateness (or  Inapproprlateness)  of  the  data 
used,  and  thus  t&ilwre  of  AT&T  to  report  the 
data  Is  a  particularly  serious  deficiency. 
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assuming  arguendo  that  economjfes  of 
scale  exist  in  the  Bell  System,  It  Is  highly 
unrealistic  that  the  OCCs  would  experi- 
ence double  the  costs  experienced  by  Bell 
in  constructing  facilities  to  meet  the 
same  volume  of  projected  additional 
traffic.  Accordingly,  it  appears  to  us  that 
Bell's  figures  can  be  valid  only  if  the 
study  is  comparing  two  unlike  occur- 
rences, i.e..  Bell  increasing  the  fill  of  its 
existing  facilities  while  the  OCCs  con- 
struct their  own  new  plant.  Clearly,  the 
costs  of  these  would  be  quite  (Jliflferent, 
but  comparison  of  the  two  is  highly  mis- 
leading. Since  the  continuing  growth  in 
Bell's  MTS  services  will  be  able  to  fill 
existing  Bell  intercity  plant,  even  with- 
out new  private  line  demand,  we  cannot 
accept  Bell's  assertions  regarding  the 
relative  costs  of  obtaining  private  line 
capacity.  Further,  we  are  unclear  as  to 
why  multiplexing  and  switching  equip- 
ment, which  may  constitute  a  consider- 
able part  of  Bell's  investment  and  ex- 
pense when  converting  existing  plant  to 
private  line  uses,  are  not  included  in  the 
costs  used  in  the  study  (AT&T  Ex.  57. 
p.  2n.). 

313.  The  study  is,  in  part,  internally 
inconsistent.  The  narrative  discussion 
contained  therein  (at  p.  5)  states  that 
Bell  assumed  that  the  OCCs  would  se- 
cure Bell  facilities  until  it  was  more  eco- 
nomic to  construct  their  own.  However, 
if  Bell  can  construct  the  required  new 
facilities  at  half  the  cost  of  the  OCCs, 
one  must  assume  that  It  would  always 
be  in  the  OCCs'  interest  to  secure  the  fa- 
cilities from  Bell.  Thus,  the  study  ap- 
pears to  assume  that  the  OCCs  will  make 
illogitjal  investment  decisions.^"  The  only 
possible  explanation  is  that  other  cost 
factors  mitigate  Bell's  alleged  scale  econ- 
omies and  thus  make  it  more  advan- 
tageous for  the  OCCs  to  construct  their 
own  facilities.  Bell  also  makes  an  as- 
sumption that  either  all  of  the  private 
line  busine.ss  would  be  supplied  by  Bell 
or  it  would  all  go  to  the  OCCs.  Since 
neither  case  is  likely  to  occur,  it  would 
appear  appropriate  to  include  a  sensi- 
tivity study  under  various  assimiptions 
as  to  relative  market  shares.  For  all  the 
reasons  cited,  we  believe  that  the  figures 
supplied  in  this  filing  are  misleading  and 
do  not  constitute  justification  for  the  as- 
sertion that  AT&T  is  the  lowest-cost  sup- 
plier of  private  line  services. 

314.  From  our  experience  in  dealing 
with  AT&T  construction  requests  over  a 
number  of  years,  we  have  concluded  that 
the  facilities  types  to  be  installed  be- 
tween two  points  are  primarily  dictated 
by  the  projected  requirements  of  MTS 
and  WATS  traffic,  with  the  private  line 
projections  considered  only  minimally. 
This  is  logical,  as  interstate  MTS  and 
WATS  represent  close  to  90  percent  of 
Bell  System  interstate  revenues.  Since 
economies  of  scale  refer  to  the  unit  serv- 
ice cost  deriving  from  facilities  installed 
between  any  two  points,  and  since  pri- 


*«  Since  the  study  was  submitted  subse- 
quent to  Issuance  of  our  Resale  and  Share 
Use  decision,  we  must  assume  that  the  study 
took  Into  account  the  removal  of  all  resale 

restrictions. 
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vat€  line  services  play  a  minor  role  in 
plant  construction  decisions.  It  follows 
that  the  loss  of  private  line  traflQc  will 
have  little  effect  on  the  unit  service  cost 
arising  from  facilities  used  for  other 
services. 

315.  Thus,  we  can  find  no  documented 
evidence  that  economies  of  scale  exist 
such  that  losses  of  private  line  trafBc 
will  Increase  the  costs  of  Intercity  chan- 
nels used  for  non-competitive  services. 
However,  If  such  economies  exist.  Bell 
would  be  the  lowest-cost  carrier  of  all 
services  and  in  the  absence  of  other  over- 
riding cost  savings,  no  OCC  building  its 
own  facilities  will  be  able  to  complete 
successfully. 

5.  Innovation.  316.  The  other  issue 
raised  In  regard  to  the  OCCs*  Impact 
upon  the  telecommunications  industry 
Is  the  effect  of  private  line  competition 
on  the  rate  of  innovation  within  the  In- 
dustry, both  Innovation  by  AT&T  and  by 
the  competitors.  The  comments  of  re- 
spondents can  be  divided  Into  past  inno- 
vations and  probable  future  innovation. 
Bell  compares  Its  services  to  those  of  the 
specialized  common  carriers  and  con- 
cludes that  the  SCCs  offer  no  innovative 
services.  Rather.  Bell  contends,  their 
services  are  virtually  identical  to  those 
already  offered  by  the  Bell  System,  with 
some  pricing  variations.  In  its  Exhibit  8, 
for  example,  Bell  lists  specific  tariffed 
services  of  the  OCCs  and  concludes  that 
all  can  be  secured  imder  Bell  tariffs. 

317.  In  regard  to  future  innovation, 
AT&T  has  submitted  a  study  by  Arthur 
D.  Little.  Inc.  (ADD  which  concludes 
that  Bell  has  been  a  highly  innovative 
company  in  the  past,  that  its  level  of  In- 
novation has  not  increased  significantly 
since  the  advent  of  competition,  and 
there  is  no  indication  that  the  level  of 
Innovation  will  change  to  any  major 
degree  In  the  future.  The  ADL  study  sur- 
veys the  current  literature  on  Innova- 
tion in  a  competitive  industry',  develops  a 
taxonomy  of  innovations,  then  reviews 
three  case  histories  of  development 
where  AT&T  Innovation  has  taken  place. 
The  conclusion  reached  from  this  analy- 
sis is: 

No  oonseusus  beyond  general  uncertainty 
can  be  Inferred  from  the  theoretical  and 
empirical  studies  reviewed  •  •  •.  In  «n- 
plrlcal  studies  of  non-regulated  industries, 
the  basic  .statistical  result  Is  that  some  mar- 
ket power  seems  to  be  necessary,  but  not 
Bufflclent,  to  Induce  Innovation,  but  the 
empirical  relationships  found  were  all  very 
weak  or  not  statistically  signiflcant.*'* 

318.  Other  telephone  companies  and 
associations,  specifically  GTE.  Continen- 
tal. United  and  USITA  (for  the  inde- 
pendents generally  support  Bell's  view 
that  the  OCCs  have  offered  no  new  inno- 
vative services.  Continental  accuses  the 
OCCs  rather  of  "cream-skimming"  prof- 
itable markets.  The  OCCs  that  have  filed, 
including  MCI,  Datran  and  SPCC,  dis- 
agree. They  list  a  number  of  specific 
.•services  which  they  assert  are  new  and 
innovative  and  which  are  allegedly  not 


=°*A.  D.  Little.  The  Relationship  between 
Market  Structure  and  the  Innovation  Process, 
(AT&T  Ex.  62).  p.  17. 
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ava:  lable  from  the  telephone  companies. 
Of  the  user  respondents,  Commercial 
Met^  asserts  that  digital  data  trans- 
mission services  and  packet  switching  are 
exajaples  of  services  not  offered  by  Bell 
which  are  available  through  OCC.  TMI 
com  ends  that  metered  tie-lines  and  half- 
tim(  circuits  available  through  the  OCCs 
are  nnovative  new  services. 

31  9.  Finally,  OTP  speaks  to  the  future 
inncvation  question  through  a  lengthy 
list  of  potential  hinovatlons  that  the 
OCCs  could  offer  which  do  not  directly 
compete  with  telephone  company  offer- 
ing.s,  None  of  these  are  pricing  innova- 
tion;, but  rather  all  are  technological 
dev(  lopments  for  which  OTP  asserts  that 
a  m  irket  will  be  found  to  exist. 

3!  0.  In  discussing  whether  or  not  the 
OCC's  have  introduced  only  Innovative 
services  into  telecommimications.  It  Is 
first  necessary  to  define  what  is  meant 
by  a  n  irmovative  service  for  this  purpose. 
For  example,  wliile  a  competitive  pricing 
cha;  ige,  such  as  a  bulk  rate  discount,  may 
be  V  lewed  by  the  consumer  as  innovative 
sine  e  it  allows  him  to  secure  more  serv- 
ices at  a  lower  cost,  for  the  purposes  of 
this  inquiry  we  do  not  consider  such  a 
discjimt  truly  innovative.  Rather,  for 
this  analysis,  an  Innovation  Is  a  change 
which  will  allow  the  user  to  accomplish 
something  using  his  communications 
equipment  which  he  was  unable  to  ac- 
com  pllsh  previously,  or  which  will  make 
bett  er  and  more  efficient  use  of  the  radio 
spectrum  or  of  a  given  amount  of  com- 
munications plant.  Bulk  rate  pricing 
services,  such  as  TELPAK  (AT&T»,  net- 
wore  pricing  (SPCC  and  MCI>  and 
usai  :e-sensitlve  pricing  of  private  line 
services  (Western  Union.  MCI  and 
oth<:rs)  do  not  fit  within  our  definition 
of  1:  inovatlon. 

3:  il.  Clearly,  a  service  is  not  innovative 
if  It  Is  Identical  to  one  already  of- 
fered by  another  carrier.  For  example, 
when  Datran  constructed  and  operated 
Its  ill-dlgltal  network,**  it  became  the 
firsi  carrier  to  offer  an  all-digital  private 
line  service  and  the  first  to  offer  a 
swll  ched  digital  data  service.  AT&T  pres- 
ent] y  offers  a  digital  private  line  service 
and  has  applied  to  offer  switched  digital 
sen  Ices,  but  the  fact  remains  that  it  was 
Datran,  not  Bell,  which  was  the  first  to 
offer  or  to  apply  to  offer  an  all-digital 
sen  Ice,  and  thus  it  should  get  the  credit 
for  offering  the  innovative  service.^ 

3  12.  SPCC  has  offered  such  irmovative 
sen  ices  as  simultaneous  voice  and  300 
bau  i  data  transmission  on  a  single  chan- 
nel and  high  resolution  facsimile  service, 
capible  of  duplicating  magazine  pages 
wit!  1  no  loss  in  quality.  Telenet  Corpora- 
tior  is  offering  a  packet  switching  service. 


AT&T  contends  In'  the  A.  D.  Little  study 
sublnltted  herein  that  the  technology  utl- 
Uzei  I  by  Datran  had  been  developed  and  pub- 
lish (d  by  Bell  some  years  before.  This  may 
be  1  he  case,  and.  If  so.  Bell  Is  a  significant 
pari  ner  In  the  innovative  development.  How- 
evei ,  this  does  not  eliminate  the  significance 
of  t  atran's  actually  planning  and  construct- 
ing \  system  using  this  technology. 

Datran  filed  a  bankruptcy  petition  on 
Au^ist  27.  1976,  and  cea-sed  all  operations  on 
Sep  ember  15,  1976. 


which  permits  customers  with  the  need 
for  only  medium  speed  data  channels  to 
utilize  the  savings  and  quality  Inherent 
in  high  speed  digital  data  channels. 
Packet  switching  also  permits  more  effi- 
cient use  of  the  radio  spectrum  by  per- 
mitting many  customers  to  share  a  single 
high  speed  data  channel,  thus  reducing 
the  time  when  the  channel  is  vacant. 

323.  American  Satellite  Corporation 
(ASC)  offers  such  services  as  high  speed 
facsimile  for  remote  newspaper  printing 
and  high  speed  data  services  at  unique 
bit  rates  as  ordered  by  the  customer.  MCI 
and  Western  Union  have  offered  various 
metered  use  point-to-point  private  line 
services  which  permit  the  customer  in- 
stant access  to  a  distant  point  at  usage 
sensitive  rates.  The  inter-exchange  chan- 
nels are  shared,  thus  making  more  effi- 
cient use  of  the  faciUties,  with  the  car- 
rier providing  switching  or  concentration 
equipment  at  the  two  ends.  The  customer 
for  such  metered  use  services  must  main- 
tain a  full  time  local  channel  at  one 
or  both  ends,  dedicated  to  the  service, 
and  may  reach  only  designated  points, 
including  appropriate  distant  central 
offices.  The  inter-exchange  facilities, 
however,  are  shared  by  a  number  of 
customers. 

324.  The  carriers  offering  data  trans- 
mission services  also  have  added  such 
optional  services  as  code  and  speed  con- 
version, which  allow  commimicatlons  be- 
tween terminals  operating  at  different  bit 
rates  or  different  character  codes.  MCI 
has  recently  begun  to  offer  a  shared 
Common  Control  Switching  Arrange- 
ment (CCSA)  service,  which  brings  the 
benefits  of  common  control  switching 
within  a  closed  network  to  small  busi- 
nesses that  cannot  afford  or  utUize  a  full- 
time  CCSA  service.  ITT  Corporate  Com- 
munications Services,  Inc.  has  filed  an 
application  to  offer  specialized  private 
line  services  which  include  a  similar 
shared  CCSA  offering. 

325.  This  enumeration  is  not  intended 
to  be  exhaustive,  and  other  developments 
that  will  lead  to  technological  innovation 
are  presently  under  development  or  in 
the  process  of  being  Implemented.  It  Is 
only  designed  to  Illustrate  our  finding 
that  the  OCCs  are  offering  some  Innova- 
tives  services.  We  note  in  addition  that 
AT&T  has,  in  recent  months,  Increased 
its  sales  force  and  has  offered  more  thor- 
ough and  frequent  analyses  of  custom- 
er's specific  communications  needs.  This, 
we  find,  is  a  response  made  by  Bell  to 
competition  which  benefits  the  public  in- 
terest. 

326.  In  discussing  future  innovations, 
including  services  presently  proposed 
only  in  facility  applications,  we  are  not 
in  a  position  to  determine  the  precise 
scope  of  future  tariff  offerings  nor  do  we 
wish  to  appear  to  be  prejudging  the  law- 
fulness of  any  future  services.  However, 
it  appears  to  us  that  certain  new  car- 
riers, such  as  Satellite  Business  Systems, 
may  be  contemplating  rather  unique 
services,  such  as  direct  satellite  private 
line  transmission,  utilizing  rooftop  earth 
stations. 

327.  The  only  study  submitted  regard- 
ing future  Innovation,  filed  by  AT&T  and 
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prepared  by  Arthur  D.  Little,  essentially 
finds  that  it  can  come  to  no  positive  con- 
clusion regarding  future  innovation  by 
the  OCCs. 

While  ADL  is  quite  correct  in  conclud- 
ing that  theory  and  empirical  evidence 
do  not  support  the  notion  that  more 
firms  in  a  market  will  increase  the  rate 
of  innovation ;  ■'"  neither  do  they  support 
the  notion  that  having  a  single  supplier 
in  a  market  will  increase  the  rate  of 
innovation.  Indeed,  many  of  the  studies 
cited  by  ADL  show  that  having  a  single 
supplier  may  reduce  the  rate  of  innova- 
tion. Little  says  the  evidence  indicates 
that  medium  size  firms  have  some  incen- 
tives to  innovation  whereas  small  firms 
may  not  be  able  to  suport  R&D,  and  that 
large  firms  that  dominate  their  indus- 
tries exhibit  diseconomies  of  scale  in 
R&D  which  may  lead  to  decreased  R&D 
efforts. 

328.  There  are  numerous  other  studies 
which  demonstrate  that  R&D  does  not 
increase  proportionally  with  an  increa.se 
in  firm  size.  Worley  and  Hamberg  found 
that  for  the  majority  of  firms  the  num- 
ber of  personnel  devoted  to  R&D  did  not 
increase  with  increased  size.'"*  Morton 
Kamien  and  Nancy  Schwartz  also  noted 
that  size  was  important  up  to  a  point, 
but  that  "beyond  some  magnitude,  size 
does  not  appear  especially  conducive  to 
either  innovational  effort  or  output  in 
either  this  country  or  in  European  coun- 
tries for  which  studies  have  been 
made."  ^ 

329.  There  is  also  some  indication  that 
the  larger  dominant  firm  is  frequently  a 
follower  in  the  innovation  process  rather 
than  a  leader.  As  pointed  out  by  ADL, 
in  stainless  steel  razor  blades,  computers 
and  remote  terminals,  microwave,  and 
liquid  detergent,  the  dominant  firms  were 
the  followers  rather  than  the  leaders,  a 
situation  which  one  would  not  expect  if 
large  firms  were  particularly  innovative. 
The  example  used  by  ADL  to  show  Bell's 


='"  AT&T  Ex.  52.  p.  9:  Theoretical  state- 
ments about  the  Innovation  market-struc- 
ture relationship  have  not  been  well  devel- 
oped for  the  regulated  Industries.  Most 
workers  commenting  on  this  subject  borrow 
from  the  theory  developed  for  the  non-regu- 
lated industries  without  being  able  to  make 
very  comprehensive  adjustments  for  the  com- 
plications enuslng  from  this  regulatory  envi- 
ronment. Empirical  studies  of  regulated  In- 
dustries show  mixed  results.  Some  cases  sug- 
gest that  more  competition  will  bring  about 
more  Innovation;  other  cases  suggest  Just 
the  reverse;  and  stUl  other  cases  suggest  that 
to  induce  more  Innvoatlon  the  form  of  com- 
petition should  be  completely  changed.  As 
with  the  non-regulated  Industries,  no  uni- 
versally applicable  statements  can  be  made. 

="*  James  S.  Worley.  "Industrial  Research 
and  the  New  Competition,"  Journal  of 
Political  Economy.  64  (April  1961)  183-186. 
Daniel  Hamberg.  "Size  of  the  Firm,  Oligopoly, 
and  Research:  The  Evidence."  The  Canadian 
Journal  of  Economics  and  Political  Science. 
30  (Feb.  1964).  62-75. 

-'"Morton  L.  Kamien  and  Nancy  L. 
Schwartz.  "Market  Structure  and  Irmova- 
tlon:  A  Survey,"  Managerial  Economics  and 
Decision  Sciences,  Graduate  School  of  Man- 
agement, Northwestern  University,  Evanston, 
Uimols,  1974,  p.  42. 


innovation  pattern  demonstrates  that 
Bell  was  a  follower  rather  than  a  leader 
in  the  major  developments  in  time-divi- 
sion switching  technology.  In  1956  the 
British  Post  Office  first  began  experi- 
ments with  time-division  switching  and 
Automatic  Electric  (a  GT&E  subsidiary) 
at  the  1956  USITA  convention  displayed 
a  time-division  PBX.  In  1959  Automatic 
Electric  was  using  an  experimental  sys- 
tem with  time-division  switching.  In  1961 
the  first  time-division  PBX  was  placed  In 
active  service  by  Stromberg-Carlson.  Not 
until  1963  did  Bell  install  the  first  time- 
division  electronic  switch  system.  Al- 
though Bell  may  have  had  many  minor 
technological  advances,  the  major  ones 
were  produced  by  firms  much  smaller 
than  Bell. 

330.  Most  studies  on  innovation  relate 
to  the  unregulated  sectors  of  our  econ- 
omy. Kahn  ol>serves  that  experience 
"demonstrates  the  virtue  of  freedom  of 
entry  and  competition  for  innovation  for 
encouraging  the  development  of  new  and 
different  services  and  for  assuring  the 
optional  development  and  exploitation  of 
new  technology."  "' 

331.  An  increased  rate  of  innovation 
due  to  competition  is  possible  and  prob- 
able based  on  theory  and  empirical  evi- 
dence, including  our  experience  to  dkte, 
but  no  clear  answer  exists  as  to  its  effect 
in  the  future  on  innovation  in  telecom- 
munications. However,  as  Waverman  has 
stated,  "It  is  clear  that  existing  carriers 
are  trying  to  have  it  both  ways:  Either 
there  are  substantial  incentives  to  inno- 
vation in  regulated  monopolies,  in  which 
case  new,  specialized  carriers  are  com- 
mitting technological  suicide  in  the  long 
run  by  entering;  or  there  are  no  advan- 
tages from  the  existing  monopoly  struc- 
ture, so  that  competition  would  stimulate 
innovative  activity  in  all  market  par- 
ticipants." "" 

332.  As  the  above  discussion  indicates, 
the  OCCs  offer  services  aimed  only  at  the 
business  customer.  Thus,  unlike  compe- 
tition in  the  terminal  market,  the  resi- 
dential telephone  customer  is  not  directly 
benefited  by  competition  for  private  line 
services.  However,  we  continue  to  believe 
that  the  residential  customer  Is  best 
served  by  retaining  the  present  monopoly 
over  MTS.  We  have  seen  nothing  which 
would  change  our  belief  that  the  reten- 
tion of  the  present  Industry  structure  in 
tills  area  will  permit  the  local  exchange 
subscriber  using  interstate  MTS  to  obtain 
the  most  efficient  service  at  the  lowest 
cost. 

333.  Before  permitting  private  line 
service  competition,  we  solicited  and 
analyzed  numerous  studies  of  potential 
economic  impact  and  concluded  tliat  we 
could  find  no  showing  that  the  com- 


"•A.  E.  Kahn.  The  Economics  of  Regula- 
tion: Principles  and  Institutions,  Vol.  11.  In- 
stitutional Issues,  New  York,  Wiley,  1970,  p. 
149. 

»"Almarln  PhUUps,  editor.  Promoting 
Competition  In  Regulated  Markets,  Washing- 
ton, D.C.,  The  Brookings  Institution,  1975, 
Chapter  7  by  Leonard  Waverman,  "The  Regu- 
lation of  Intercity  Telecommunications,"  p. 
225. 


petitors  would  impact  to  the  detriment 
of  the  local  exchange  or  MTS  subscriber. 
The  present  proceeding  was  Initiated  in 
part  to  test  our  1971  predictions  follow- 
ing the  experience  of  seversd  years  of 
competition.  Clearly,  the  OCC  industry 
remains  in  the  developmental  stage,  and 
the  possible  opening  of  unlimited  resale 
and  shared  use  of  private  line  services 
will  cause  further  changes  In  the  in- 
dustry structure.  However,  we  had  hoped 
in  this  inquiry  to  ascertain  the  actual 
revenue  losses  that  have  occurred  be- 
cause of  OCC  competition,  including  full 
justification  for  figures  supplied;  pay- 
ments to  telephone  companies  for  facil- 
ities; actual  revenue  impact  on  MTS  and 
WATS  and  the  extent  to  which  these 
losses,  if  any,  were  refiected  in  separa- 
tions ;  potential  and  actual  OCC  markets, 
by  service  and  geographical  area;  actual 
comparative  transmission  costs ;  and  the 
numerous  other  issues  listed  in  our  First 
Supplemental  Notice  in  this  Proceeding. 

334.  While  a  few  of  these  issues  have 
been  addressed,  many  others  were  not, 
and.  as  discussed,  most  of  the  responses 
were  either  unsupported,  internally  con- 
tradictory, or  were  based  on  unjustified 
assumptions.  Some  of  the  filings  made 
were  almost  unchanged  from  those  sub- 
mitted in  Docket  No.  18920,  the  Special- 
ized Common  Carrier  inquiry,  and  in 
other  proceedings,  except  for  minor  up- 
dating of  figures.  We  invite  the  respond- 
ents to  conduct  and  submit  new  studies 
in  the  present  proceeding,  accompanied 
by  work  papers,  sensitivity  studies,  justi- 
fications for  assumptions  made,  and 
other  support  which  wUl  enable  us  to 
reach  more  concrete  conclusions. 

6.  Docket  No.  18128  Findings  and  Con- 
clusions. 335.  We  have  recently  rendered 
our  Decision  in  Docket  No.  18128,  the 
Private  Line  Services  proceeding.  We  are 
incorpHjrating  the  record  findings  and 
conclusions  in  that  Decision,  FCC  76- 
886,  by  reference  herein.  Based  on  a  full 
evidentiary  hearing  in  that  proceeding, 
we  have  found  that  the  revenues  from 
certain  interstate  private  line  services 
offered  by  the  Bell  System  do  not  cover 
their  relevant  costs  and  that,  therefore, 
the  level  of  return  earned  on  such  serv- 
ices are  unjust,  unreasonable  and  in  vio- 
lation of  section  20Kb)  of  the  Communi- 
cations Act.  47  U.S.C.  201(b).  Bell  is  di- 
rected to  file  revised  tariffs  within  8 
months. 

336.  We  have  also  directed  Bell  to  re- 
vise costing  methodologies  and  forecast- 
ing techniques  in  conjunction  with  the 
staff  of  the  Common  Carrier  Bureau,  to 
cure  the  present  infirmities.  Further,  we 
found  AT&T's  TELPAK  service  offering 
not  an  appropriate  response  to  the  level 
of  competition  existing  in  the  market  and 
ordered  that  the  service  be  refiled. 

337.  Finally,  we  concluded  that  there 
is  no  economic  justification  for  a  change 
in  our  policies  regarding  private  line 
competition.  .Accordingly,  we  declined  to 
revisit  the  Specialized  Common  Carrier 
decision  or  to  institute  any  new  pro- 
ceedings regarding  private  line  competi- 
tion in  the  domestic  telecommunications 
Industry. 
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338.  Having  examined  the  filings  of  all 
respondents  to  this  proceeding,  as  well  as 
other  material  as  indicated  herein,  we 
conclude  that  the  impact  of  the  OCCs  on 
tiie  revenues  and  markets  of  both  the 
Bell  System  and  the  independent  tele- 
phone companies  has  been  negligible  to 
date.  The  gross  revenues  of  the  special- 
ized carriers  during  1975,  $35  million,  rep- 
resent under  four  percent  of  the  Bell 
Systems  revenues  from  interstate  pri- 
vate Une  services,  or  0.4  percent  of  Bell's 
1975  interstate  revenues.  Of  the  $35  mil- 
lion, well  over  20  percent  is  returned  to 
the  telephone  companies  in  the  form  of 
payment  for  local  distribution  or  other 
facilities.  Thus,  even  if  there  were  no 
stimtilation  of  new  demand  for  private 
line  services,  and  all  OCC  gains  are  di- 
rect telephone  company  revenue  losses, 
these  losses  to  date  have  been  insignifi- 
cant. There  is  further  no  justified  show- 
ing that  MTS/WATS  business  has  de- 
clined as  a  result  of  cross-elastic  effects 
from  private  line  services.  Rather.  MTS 
and  WATS  traffic  has  continued  to  rise 
substantially,  despite  rate  increases 
which  have  allegedly  been  justified  on 
groimds  totally  unrelated  to  competi- 
tion."' 

339.  In  short,  the  record  is  devoid  of 
justification  for  the  claims  made  of  dire 
consequences  to  the  estabhshed  carriers 
from  OCC  competition.  The  lack  of  sup- 
porting material,  especially  workpapers 
or  references  to  back  up  assertions, 
limits  our  ability  to  analyze  fully  many  of 
the  filings.  There  are  also  areas  where 
studies  or  filings  are  internally  contra- 
dictory or  clearly  unsupported  by  other 
undisputed  facts. 

340.  In  regard  to  innovation,  while  it 
is  not  possible  to  predict  what  innovative 
services  will  be  devised  by  existing  or 
new  specialized  carriers,  we  find  that  ex- 
isting OCCs  are  offering  some  innovative 
services  today,  and  we  find  nothing  in 
the  record  which  indicates  that  new 
services  will  not  continue  to  be  devel- 
oped to  meet  otherwise  unmet  commu- 
nications needs. 

341.  We  have  also  found  in  Etocket  No. 
18128  that  most  private  line  services  of 
AT&T  do  not  cover  their  costs  and  or- 
dered rate  increases.  Thus  even  the  small 
impact  to  date  from  competing  carriers 
has  been  minimized  as  a  result  of  these 
non-compensatory  rates. 

342.  A.S  to  the  future,  we  conclude  that 
It  is  luirealistic  to  assume  that  the  OCCs 
will  be  able  to  attain  sufficient  traffic  and 
revenue  levels  to  achieve  the  market 
penetration  projected  by  USITA  and 
others.  Hi^'h  overall  communications 
penetrations  a.s.sume  that  OCC  services 


-  For  example.  AT&T  filed  increased  rates 
111  January.  1975  and  March.  1975  which  were 
purportedly  required  by  lncrea.sed  cost  of 
capital.  Following  hearing,  we  prescribed 
an  Increase  in  Bell's  overall  rate  of  return. 
57  FCC  2d  690  ( 1976) .  and  AT&T  filed  acroes- 
the-board  rate  ini'rea.se  in  January.  1976. 
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will  compete  directly  with  MTS.  an  as- 
sun  ption  which  a  study  of  the  history  of 
our  regtUatory  posture  toward  competi- 
tion demonstrates  is  imfoimded.  Further, 
the  established  carriers'  competitive  price 
res]  Kjnses  have  caused  them  to  retain  the 
bul  c  of  the  private  line  market.  Much  of 
the  OCCs'  market  is  therefore  comprised 
of  new  demand  or  specialized  services 
me<(ting  otherwise  immet  communica- 
tioi  IS  needs.  Additionally,  the  OCCs  have 
entered  the  market  at  a  time  of  tight 
mo  ley  and  high  interest  rates,  and  as  a 
resi  lit  have  experienced  continuing  cash 
J\o\  r  difficulties,  as  the  recent  bankruptcy 
of  Datran  demonstrates.  While  we  be- 
lie\  e  that  the  OCC  industry  will  remain 
via  )le,  we  cannot  envision  the  raising  of 
the  capital  necessary  to  obtain  the  over- 
all telecommunications  market  shares 
anlicipated  by  USITA  and  others. 

3 13.  In  order  that  the  OCCs  wiU  achieve 
and  maintain  a  significant  shai-e  of  the 
totil  telecommunications  market,  they 
mu  5t  develop  and  offer  services  which  are 
not  otherwise  available  and  for  which  a 
market  will  develop.  They  cannot  long 
siu  Vive  by  attempting  to  undercut  estab- 
lisled  carriers  in  the  provision  of  exist- 
ing services,  unless  they  can  devise  meth- 
ods of  greatly  cutting  their  costs.  While 
th(  established  carriers  serve  primarily 
th(  mass  markets,  the  OCCs  tailor  their 
ser  irices  to  meet  the  needs  of  a  compara- 
tiv  ;ly  small  number  of  users.  We  foresee 
thi  ,t  such  carriers  have  a  role  to  play  in 
th(  telecommimications  industry,  but 
thi.t  they  will  not  adversely  impart  the 
estjablLshed  carriers. 

Federal  Communications 

Commission,'" 
Vincent  J.  Mullins, 

Secretary. 
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Es  abll&hed  Common  Carriers 

Lmerican       Telephone       and       Telegraph 

(AT&T) 
Continental    Telephone   Corporation 
(JTE  Service  Corporation   (GTE) 
National  Telephone   Cooperative   Associa- 
tion (NTCA) 
Jnited  States  Independent  Telephone  As- 
sociation (USITA) 
Jnited  Telephone  Systems  (UTS) 
Vestern  Union  Tele^'raph  Company 
Specialized  Common  Carriers  and  Intercon- 
nect Companies 
American  Satellite  Corporation  (ASC) 
:;omputer  and  Business  Equipment  Manu- 
facturer Association  (CBEMA) 
:^omputer  Industries  As.soclatlon 
3ata  Transmission  Company  (Datran  t 
International  Business  Machines  Corpora- 
tion (IBM) 
:iiternatlonaJ    Telephone    and    Telegraph 
Company  (ITT) 


MCI  Telecommunications  Corporation  and 
Microwave  Oommunloatlons,  Inc.  (MCI) 

North  American  Telephone  Association 
(NATA) 

Phonetele  Corporation 

Southern    Pacific    Communications    Com- 
pany (SPCC) 
Regulatory  Agencies 

National  Association  of  Regulatory  Utility 
Commissioners  (NARUC) 

Nebraska  Public  Service  Commission 
(NPSC) 

New  York  Public  Service  Commission 
(NYPSC) 

Office  of  Telecommunications  Policy  (OTP) 
Users 

ABC.  CBS,  and  NBC 

American  Petroleum  Institute.  Central 
Committee  on  Telecommunication' 
(API) 

Bunker-Ramo  Corporation 

Commercial  Metals  Company 

Indiana  University  Law  School 

Krlgger.  Inc. 

South  Bend  Freight  Lines 

Telecommunication's  Management.  Inc 
(TMI) 

United  Telecommunications  Council  lUTC) 

Appendix  C 

market  and  market  share  forecasts  of 
interconnect  competition 

I  One  measure  of  the  competitive  ePect 
Of  interconect  competition  Is  the  market 
penetration  vis-a-vis  the  telephone  com- 
panies achieved  by  Interconnect  companies 
to  date  and  forecasted  market  penetration  In 
the  future.  Indeed,  we  find  that  estimates  of 
historical  market  penertatlon  and  forecast." 
of  Interconect  company  market  penetration 
in  the  future  were  basic  to  the  validity  of  ail 
the  contribution  loss  claims  we  considered 
atKJve.  Thus,  we  have  already  stated  some  of 
our  findings  with  respect  to  market  penetra- 
tion estimates.  We  address  the  subject  in 
more  detail  herein  to  clairlfy  the  nature  and 
the  extent  of  interconnect  competition.  Data 
and  forecasts  of  the  terminal  equioment 
market  are  found  primarily  In  the  filin«'s 
of  AT&T.  NARUC.  CBEMA.  NYPSC,  OTP  and 
USITA.  We  report  and  evaluate  some  of  the=e 
forecasts  in  Table  lV-14  below.  We  also 
utilize  the  Frost  and  Stillivan  report  as  an 
additional  source  of  data.  We  note  that  we 
have  considered  all  filing  herein  containing 
market  penetration  estimates  for  Intercon- 
nect companies  and  that  our  findings  are 
applicable  to  all  estimates  provided.  Our  dis- 
cussion will  be  divided  into  three  sections 
Our  general  findings;  our  finding  that  In- 
terconect competition  appears  to  cause  ex- 
pansion In  certain  terminal  eqiilpment  mar- 
kets to  the  benefit  of  both  telephone  and  in- 
terconnect companies;  and  our  discussion 
and  comparison  of  some  of  the  specific 
penetration  estimates  porvlded. 

2.  General  Findings.  For  the  most  part,  we 
find  the  data  and  forecasts  provided  purport- 
ing to  show  historical  or  projected  Intercon- 
nect Industry  market  penetration  deficient. 
Generally,  the  studies  and  forecasts  provided 
failed  to  take  into  account  the  business  risks 
faced  by  the  interconect  Indtistry.  Some  in- 
terconect stmnliers  have  suffered  laree  bus- 
iness losses  (e.tr..  Areata  lost  $2.1  million  on 
sales  of  $18  million  in  1971)  because  of  some 
deficiencies  in  marketing  and  management 
and  the  scarcity  of  managerial  talent."' 


Concurring  and  dissenting  statements  of 
cxtnmlssloner  Hooks  and  separate  statement 
of  Commissioner  Pogarty  filed  a«  part  of  the 
or  ginal  document. 


^1' USITA  Comments,  p.  7,  quoting  an  in- 
dustry source  "The  Protection  of  a  Contract". 
Communicators  Management  and  Engineer- 
ing. November  1974.  p.  19 
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-Projected  telephone  company  (TELCO)  and  interconnect  itidn-xlry  (/r> 
market  nhare  for  PBX  and  KT8— 1975-84 


[lo  percent] 

1975 

1980 

1984 

PBX 

KTS 

PBX                  KT8 

PBX                  KTS 

Telco 

IC 

Telco 

IC 

Teloo 

IC       Teloo 

ic 

Teloo 

IC       Teloo      IC 

Bell  (SRI)         .      . 

916 

92 

94.34 

96 

.'5.4 
8 

.S.fl6 
4 

97.3 
93 

93.48 
97 

2.7 
2 

6.52 
3 

89.5 
79 

81.62 
83 

10. 5       93. 4 
21             92 
18. 48      73. 14 
17           8» 

8.8 

8 
36.88 
11 

84.4 
61 

08.43 
75 

15.8       88.9        11.1 
39           85            15 
31. 57      50. 4«      49. 54 
25           85           15 

NARUC 

NYPSC  (Angstell). 
USITA  (SAD 

Sources:  Bell  Ex.  No.  19,  tables  1  and  2.  NAKUC  Committee  on  Conunnnlcations  Report,  May  15. 1974,  tables  C3, 
r4,  NARUC  comments.  Jame.'s  Auftstell,  "The  Revenue  and  Cost  Impact  of  Intcrconnettion",  January  l!»75,  p. 
76.  USITA  comments,  SAIstudy,  p.  H-25.  table  11-4. 


The  FYost  and  Sullivan  report  indicates 
that  by  the  1980's  it  is  likely  that  the  PBX 
control  equipment  market  will  be  totally 
regained  by  the  telephone  companies,  but 
that  there  will  be  many  Independent  vendors 
of  software  for  stored  program  devices.^ 
The  uncertainties  of  the  regulatory  cli- 
mate '^'  and  telephone  company  competitive 
responses  ^''  would  appear  to  add  to  the  busi- 
ness risks  for  interconnect  companies  at  this 
stage  of  the  Industry.  Thus,  it  must  be  rec- 
ognized that  some  interconnect  companies 
may  find  It  difficult  to  obtain  essential  capi- 
tal for  rapid  market  expansion  and  penetra- 
tion.=« 

3.  Most  market  "studies"  were  simply  pro- 
jections of  Interconnect  company  growth  pat- 
^  terns  of  the  past  4  or  6  years.  Such  methods 
lead  to  rather  unrealistic  estimates  of  Inter- 
connect market  penetration.  As  noted  above, 
essential  capital  for  rapid  market  expansion 
and  thus  extensive  market  penetration  may 
not  be  readily  available  In  light  of  the  busi- 
ness risks  faced  by  the  Interconnect  Industry. 
Ftirther,  a  crude  projection  of  present  trend 
must  necessarily  have  a  great  range  of  at- 
tendant uncertainty.  For  example,  no  re- 
spondent gave  us  any  reliable  data  on  the 
sort  of  variation  that  might  bo  associated 
with  his  projections.  We  believe  various 
modeling  techniques  could  have  been  used 
to  develop  the  1985  market  and  market  shar» 
Independently.  Such  models  would  have  con- 
sidered the  stlmtilatlve  market  effects  of  the 
Increased  innovation  which  we  have  found  Is 
occurring.  Further,  no  respondent  used  any 
estimate  of  the  price  elasticity  of  demand 
for  particular  vertical  services.  This  omission 
is  important,  since  Bell  has  presented  evi- 
dence that  the  elasticity  of  demand  for  cer- 
tain tele-communlcatlons  services  may  be 
quite  high.*"  If  Bell  Is  correct  In  this  respect, 
any  price  reductions  attendant  upon  Inter- 
connect competition  will  not  reduce  Industry 
revenues,  but  could  Increase  them.  Since  we 
are  dealing  with  long-term  changes  in  price 


s"^  Frost  and  Sullivan,  p.  57:  NARUC  ap- 
pears to  agree,  stating  that  once  telephone 
companies  "shape  up"  due  to  the  pressure 
of  competition,  then  there  will  be  no  business 
left  for  the  Interconnect  suppliers.  NARUC 
Comments,  p.  12. 

^*For  example,  we  note  the  virtual  ab- 
sence of  PBX  and  KTS  Interconnect  compe- 
tition In  North  Carolina  due  to  policies 
adopted  by  the  North  Carolina  Commission. 

-''■  We  find  Indications  that  the  telephone 
companies  have  responded  significantly  to 
Interconnect  competition  through  innova- 
tion and  by  adopting  new  pricing  responses, 
e.g.,  two-tier  prlcUig  of  PBXs. 

-"  We  do  not  consider  herein  the  economic 
and  other  ramifications  of  IBM's  full  entry 
into  the  competitive  terminal  equipment 
markets.  Therefore,  we  expect  this  possibility 
to  be  addressed  by  the  parties  in  the  further 
stages  of  this  Inquiry. 

^'Bell  Ex.  No,  44.  The  study  was  done  by 


structure,  we  would  conclude  from  the  Bell 
study  that  rate  reductions  could  cause  tem- 
porary dli>s  In  gross  revenues  followed  by 
long  term  Increases  as  customers  adjusted 
their  calling  habits.  It  Is  unfortunate  tbat 
vertical  services  (PBX,  KTS  and  ancillary 
equipment)  were  not  separately  studied  in 
this  respect. 
A.  Rodney  Dobell  and  fotir  associates. 

4.  Market  Expansion.  All  the  studies  sub- 
mitted assumed  that  the  market  growth  of 
the  Interconnect  companies  is  entirely  at  the 
expense  of  the  telephone  companies.  We  find 
Indications  that  to  a  great  extent  the  reve- 
nues generated  by  Interconnect  equipment 
suppliers  are  not  diverted  from  telephone 
companies'  markets.  Thus,  Interconnect  com- 
panies have  developed  new  markets.  In  addi- 
tion to  existing  telephone  company  mar- 
kets. In  several  areas.  One  of  the  most  notable 
areas  Is  terminal  equipment  tised  for  Infor- 
mation exchange.*"  As  Information  became 
more  voluminous  and  complex,  users  re- 
quired more  efficient  means  for  transferring 
Information  between  geographically  sepa- 
rated points.  Interconnect  companies  have 
responded  faster  to  this  need  than  Bell. 

The  Interconnect  Industry  had  a  modem 
that  allowed  Information  transfer  at  4800  bits 
per  second  In  1965,  whereas  Bell  did  not  begin 
marketing  at  4800  bps  modem  until  mld- 
1972.  Also,  the  Interconnect  industry  mar- 
keted 7200  and  9600  bps  modems  by  1969, 
whereas  Bell  first  marketed  a  9600  bps  modem 
In  1974.  Before  "Carterfone",  there  were  few 
Independent  Interconnect  vendors,  supplying 
primarily  accoustically-coupled  modems. 
There  are  now  at  least  50  manufacturers  with 
at  least  80  models.  The  sale  of  telephone  an- 
swering devices  Is  another  example  where 
terminal  equipment  suppliers  have  enlarged 
the  total  terminal  equipment  market  rather 
than  penetrating  the  telephone  company's 
market  share.  The  telephone  companies  be- 
gan marketing  some  answering  devices  during 
the  late  1950's,  although  the  devices  were 
available  earlier.  However,  sales  of  answering 
devices  have  Increased  substantially  since 
"Caterfone."  For  example.  Phone  Mate,  Inc. 
has  sold  300,000  devices  since  1969,  an  amount 


~*We  find  there  is  little  disagreement  or 
confusion  In  the  analysis  of  the  Interconnect 
market  for  data  and  ancillary  devices  and 
such  devices  as  answering  machines.  It  Is  gen- 
erally agreed  In  the  Industry  that  the  carrier 
offerings  are  somewhat  limited,  and  that  the 
Interconnect  sales  have  little  potential  for 
economic  harm  to  the  carriers,  since  the 
carriers'  market  for  these  devices  was  very 
small.  In  this  area  then,  it  appears  that  the 
Interconnect  suppliers  may  be  competing  for 
the  most  part  among  themselves,  rather  than 
competing  only  against  the  telephone  car- 
riers. Accordingly,  we  concentrate  our  anal- 
ysis primarily  on  competition  In  the  KTS 
and  PBX  markets  as  do  the  respondents. 


five  times  larger  than  the  number  of  an- 
swering devices  provided  since  1958  by  the 
Bell  System  although  we  believe  telephone 
company  sales  of  such  devices  may  be  In- 
creaslng.«» 

5.  Interconnect  suppliers  have  also  ex- 
panded the  PBX  market  under  several  alter- 
native definitions  of  the  market.""  As  we  note 
below,  there  are  163  different  PBX's  available 
of  which  only  13  are  Western  Electric  prod- 
ucts. An  examination  of  Table  IV-15  below 
Indicates  that  the  Bell  System  small  PBXs 
(1-40  lines)  have  decreased  from  127,000 
units  In  1958  to  73,000  units  In  1974,  a  decline 
of  43%.  It  Is  not  clear  that  competition  has 
been  the  cause  of  the  declining  trend  in 
small  PBXs;  nor  does  it  seem  It  has  hastened 
the  decline;  since  the  rate  of  decline  has 
not  been  constant  but  varies.  We  believe 
this  makes  It  difficult  to  attribute  the  decline 
to  competition.  The  1970's  economic  reces- 
sion may  be  a  cause  of  some  of  the  loss; 
however,  the  ratio  of  decline  in  the  recession 
Is  only  slightly  greater  than  the  rate  of  de- 
cline In  earlier  years.  The  most  Important 
factor  In  the  decline  of  small  PBXs  has  prob- 
ably been  their  displacement  by  new  kinds 
of  KTS'  which  offer  comparable  featiu-es.** 
Thus,  we  shall  not  Include  small  PBX's  In 
our  analysis  of  market  expansion  due  to  com- 
petition. 

6.  As  shown  below,  we  find  the  Interconnect 
companies  have  expanded  the  total  market 
for  medium  (40-100  lines)  and  large  PBXs 
(over  100  lines) .  The  Bell  System  has  added 
units  of  medium  or  large  PBXs  to  the  system 
m  a  fairly  constant  manner  since  1958.  The 
increase  In  medium  or  large  PBXs  has  ranged 
between  0-200  units  per  year.  The  market  for 
large  PBXs  has  been  relatively  more  stable 
than  that  for  medium  PBXs  (although  both 
are  stable  compared  to  small  PBXs)  even 
during  the  competitive  years  since  1968. 
Thus,  the  telephone  Industry  claims  that  the 
large  PBXs  are  the  most  vulnerable  to  com- 
petition are  not  supported  by  the  data  In 
Table  rV-15  below.  However,  there  may  have 
been  some  initial  market  penetration,  since 
Bell  did  not  add  many  units  from  1970  to 
1971.  but,  again,  the  recession  probably 
caused  many  large  companies  to  cut  back  ex- 
penditures at  the  time. 


="  CBEMA  Comments,  p.  35.  footnote. 

*»The  finding  that  the  total  PBX  market 
has  expanded  due  to  competition  has  serious 
implications  for  the  validity  of  the  estimates 
of  contribution  loss  provided  herein.  The 
total  PBX  market,  carrier  and  Interconnect 
companies  Is  now  growing  faster  than  the 
carrier  PBX  market  has  grown  at  any  time 
m  the  past  20  years.  The  PBXs  sold  by  the 
Interconnect  companies  which  do  not  dis- 
place carrier  PBXs,  and  this  appears  to  In- 
clude a  substantial  portion  of  the  PBXs  sold 
by  the  Interconnect  companies,  do  not  cause 
any  contribution  or  separations  loss  to  the 
carriers.  Losses  can  only  occur  when  carrier 
provided  equipment  Is  displaced.  For  the 
most  part,  the  contribution  studies  provided 
Ignore  the  effect  of  an  expanded  intercon- 
nect market  and  therefore  cannot  be  ac- 
cepted as  valid.  The  contribution  loss  esti- 
mates pertaining  to  KTS  competition  cannot 
be  accepted  as  valid  for  the  same  reason. 

"  In  Bell  Ex.  No.  19,  p.  16,  Bell  attributes 
the  decline  In  the  number  of  small  PBXs 
solely  to  the  Interconnect  companies  dis- 
placing Bell-provided  small  PBXs.  It  Is  rea- 
sonable to  find,  however,  that  Bell-provided 
KTS'  may  also  be  displacing  Bell-provided 
small  PBXs.  See  also  Frost  and  Sullivan,  pp. 
147-150,  wherein  the  Interchangeabllity  of 
small  PBXs  and  KTS"  Is  discussed. 
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Tabue  IV-15.— PBJ  market 
U  nnlt  equals  1^  0  PBXs] 


B«-ll!mail  PBX's 
(1-40  lines) 


B«U  medtom  PBX's 
(41-100  UiMs) 


Vnits'    Units     Pexooul   Units'   Units    Percer  I 
added  added 


l'<5«.. 
1959.. 
IMO.. 
1961.. 
19&e.. 
I9«3.. 
1964.. 
1M5.. 
1966.. 
1967.. 
NOB.. 
I90».. 
1970.. 
1971.. 
1972.. 
1973.. 
1974.. 
1975. 


127 

12& 

126 

IJO 

116 

111 

1U6 

102 

100 

97 

«> 

91 

!«9 

t« 
76 
73 

7li. 


•2 

I 

•6 

•4 

•h 

s.S 

•4 

»  > 

•3 

I  ■) 

>4 

I  •> 
«4 

».S 
•4 
»3 
•6 


•1.67 
0.80 
•4.76 
>a33 
•4.31 
•4.50 
•3.77 
•1.96 
•3.00 
•2.06 
•  4. 21 
•2.20 
•4.49 
•5.88 
•5.00 
•3.9.S 
•8.22 


27 
29 
31 
32 
34 
35 
36 
38 
39 
41 
43 
45 
47 
47 
48 
49 
.50 
SO 


7.4  1 
«lS  1 

8.21 
6.2i 

2.0  1 
Z*.  > 


4.!  ) 
4.*  i 
4. 

o.<t> 

2.(5 
2.(1 


'  End  of  year. 

'  No  breakdown  of  yi/i"  ■  Uiiiiil"  r  of  litios)  availnule. 

» N«saiive. 

Source:  Bell  Ex.  No.  20. 

7.  More  particularly,  to  examine  the  PBX 
market  expansion  using  Table  IV-15  above, 
we  will  consider  the  relevant  competitive 
PBX  market  as  being  only  in  medium  and 
large  PBXs.  If  we  assume  that  Bell  wo«ld 


hv 


Urge 
i 

(I 
I!»58 


M  hai  Bell  roiiUI 
hav  oddod 


(2) 

What  Bell 
a<  tually  added 


1972. 
1973. 
1974. 


4,000 
4,000 
4,000 


2,000 
2,000 
2,000 


T.<liLE  IV-16.— C4«'r/'"'"<"i  lotsafor  KTSanii  I'BX  Sysliihf   Mi>iit>,  uiil.- 

(EsUniati'd  etoiiomic  impai't) 


\ 


Ki>y  syslPTO. 
Small  PBX. 
Large  PBX. 


197B 


Total 
«xpen»« 


$14,613 
11.390 
16.733 


Total 
expenses 


$2g,«>i 

20,7»8 
21,910 


Total  inarVit.... 


Key  system. 
Bmall  PBX. 
Large  PBX. 


1963 


20,608 
15.857 
24,253 


4asn 
as,C'8 

2giEI0 


Total  inajkvt. 


Mpv  svstem  . 
Small  PBX.. 
Large  PBX.. 


1988 


29,149 
21,480 
33,497 


56,S  2 
33.  r^ 
39.015 


Total  markit. 


1  Revenue  contribution  by  terminal  eqnipmcnl  market  to|iover  other  oosts. 
Hotirec:  UTS  eommeiit,-,  exhibit.*  1  and  6. 
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BeO  larK«  PBX's 
(100  Unas) 


IC 
lO  PBX's  • 


Units'   Units    Percent    Units"   Units    Percent 
added  added 


14 

la 
15 
16 
17 
18 
19 
20 
21 
21 
23 
24 
26 
26 

J8 
2.1 
2't 


14  . 
00  . 
67  . 
25 

88  . 
66 
26 
1.00 
00 
52 

a-. 

33 

00 
83 
70 
.W 
00 


0.05 
0  6 
2.0 
4.1 
7.3 
9.  K 

11.7 


afi5 

1.4 

2.1 
3.2 
2..i 
1  •• 


1, 100. 00 

233.33 

105.00 

78.05 

34.25 

)!>.39 


ve  expanded  the  munber  ol  ineduim  and 
PBXb  at  a  rate  equal  to  Its  best  year, 

added  4,000  units  three  years  in  a  row, 
omethlng  that  it  has  never  achieved  since 

),  the  figures  would  appear  as  follows: 


(3) 

What  juleroon- 
nect  corapaujes 
actually  added 


(2^  3) 


(2r3-l) 


'lotrt'  ai'tii;ill.\      1  ompptitiou  iii- 
addi'il  duded  market 

expansion  (worst 


2.  UK) 
3,200 
2.600 


4,  "00 
.^,200 

4..yxi 


lOO 
,200 
.500 


One  can  readily  see  from  the  figures  above 
that  even  IX  Bell  wotild  have  had  three  of 
their  best  years  In  a  row,  the  total  PBX  mar- 
ket would  still  have  expanded  by  some  1800 
units  for  the  period.  Once  again  this  Is  a 
worst  case  analysis.  If  Bell  would  have  had 
'average"  years  compounded  growth,  the 
analysis  would  show  that  the  Interconnect 
supplier  expanded  the  market  much  more 
than  Just  1800  unlt.s.  We  believe  some  credit 
must  be  given  to  Interconnect  competition 
for  expanding  the  total  PBX  market  by  of- 
fering special  alternatives  in  equipment  fea- 
tures, price,  supply,  service,  etc. 

8.  Similarly,  the  total  KT5  market  appears 
to  have  undergone  some  expansion  since  the 
advent  of  Interconnect  competition. 

An  examination  of  Table  IV-16  below  in- 
dicates that  Bell  achieved  some  outstanding 
KTS  growth  rates  after  1968.  While  for  the 
years  1958  to  1967,  Bells  growth  rate  aver- 
aged only  about  3.3  percent,  the  post -1968 
growth  rate  has  been  about  3.8  percent,  a  15 
percent  Increase.  Significantly,  this  KTS 
market  growth  was  achieved  diu-ing  a  reces- 
sion. In  other  Vords,  the  KTS  market  growth 
seems  to  run  counter  to  the  normal  business 
cycle  since  It  expanded  during  a  period  In 
which  business  growth  In  general  declined. 
We  believe  this  Indicates  that  competition 
must  have  had  some  positive  effect  in  the 
expansion  of  the  total  KTS  market,  for  Bell 
as  well  as  for  the  total  KTS  market. 


.(Hcifiecl  otherwise) 


Contribu- 
tion! to 
ovhr.  and 

coHun<>n 


Contrihu- 

uon  >  at  10 

jiet  ponetra- 

tlmi 


Ni  1    llO|KH'. 


f'oiitribti- 
tiun  >  at  30 
ix;t  penetra- 
tion 


Nl't   illlJIK't 


Of  main 
telephones 


Contribution  losse.s  |mt 
main  telephone 


At  10  pet 
IK'Hetratlon 


At  30  pet 
penetration 


$1.S038 
9.418 
5,227 


$13,  .VM 
8,476 
4.704 


tf1,504) 
(942) 
(52:«) 


$10,527 
6,593 
3,659 


29,683 


19,  .508 
10,221 
5,307 


(2,969). 


9,199 
4,776 


(1.960) 

(1.022) 

(531) 


l.%652 
7,155 
3,715 


35.031  .. 


(3,503) 


26,433 
11,915 

5,588 


24,790 

10.724 

5,029 


(2, 64.3) 
(1.191 
(659) 


18,503 
8,341 
8,912 


43,936 


(4,393). 


($4,511)        2,500.837  $1.19  $;|..W 

(2,825) 

(1,568)-.   

(8,904) .^. „. .^^. 

(5,851)        .1,091.894  $1.13  $3.39 

(3,066) 

(1,592) 

(10,509) 

(7,930) , 

(3,574) 

(1.675) 

(13,180) 
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9.  On  the  basis  of  the  previous  analyses,  we 
find  Indications  that  the  eflfect  of  Intercon- 
nect competition  has  been  to  expand  the 
overall  interconnect  terminal  equipment,  to 
the  benefit  of  both  telephone  and  Intercon- 
nect companies,  and  not  simply  to  penetrate 
the  existing  telephone  company  markets  as 
alleged  by  the  telephone  carriers.-'  Our  find- 
ings concern  primarily  the  KTS  and  PBX 
markets.  In  the  further  stages  of  this  in- 
quiry, we  expect  the  parties  to  address  with 
appropriate  studies  the  prospects  for  market 
stimulation  by  Interconnect  competition  in 
the  main  station,  business  and  residential  ex- 
tension markets. 

10.  Specific  Study  Estimates.  While  the 
studies  submitted  contain  estimates  of  mar- 
ket and  market  shares  for  various  future 
years,  and  while  the  estiinates  cannot  be  ac- 
cepted as  valid,  as  explained  generally  above, 
we  nevertheless  report  and  comment  more 
particularly  upon  some  of  the  studies,  arriv- 
ing at  relevant  comparisons  and  conclusions 
where  posslljle  (see  Table  IV-18  above).  As 
noted  above,  we  concentrate  our  analysts 
primarily  in  the  medium  and  large  PBX  mar- 
ket and  KTS  market.^^ 

11.  Atigstell  forecasts  that  as  of  the  end  of 
1973  the  Interconnect  industry  penetration 
In  the  NYTelco  area  was  4  percent  for  PBX- 
Centrex.  1  percent  for  KTS  and  27.7  percent 
for  Data  Set.^^"  He  claimed  the  greatest  quan- 
titative impact  on  revenues  was  and  could 
continue  to  be  PBX-Centrex  and  KTS  mar- 
kets. He  estimated  an  average  annual  inter- 
connect company  growth  rate  of  28  percent 
for  PBX  and  34.5  percent  for  KTS  for  the 
1975-1984  period.  It  forecast  the  intercon- 
nect company  share  of  the  market  in  1984  as 
31.6  percent  for  PBX  and  49.5  percent  for 
KTS.  Augstell  estimates  an  annual  gross  rev- 
enue loss  In  1973  due  to  Interconnect  com- 
petition of  $12,939,510  for  NYTelco.  Approxi- 
mately, $7,967,700  (61  percent  of  the  loss)  is 
said  to  be  from  PBX-Centrex  customers 
switching  to  Interconnect  suppliers  $2,939,181 
(22.93  of  the  loss)  from  NYTelco  KTS  cus- 
tomers switching  to  interconnect  suppliers. 
$1,947,522  (15.2  percent  of  the  loss)  from 
NYTelco  data  set  customers  switching  to  in- 
terconnect suppliers,  and  only  $22,107  (0.17 
percent  of  the  loss)  from  individual  line 
(non-KTS)  changes  by  NYTelco  customers. 

12.  The  Augstell  study  is  a  projection  based 
on  four  years  of  data.  Total  markets  for  the 
years  1973-85  were  estimated  by  means  of  a 
simple  extrapolation  of  NYTelcos  recent 
growth.  Then  the  Interconnect  market  share 
was  projected  by  fitting  a  parabola  to  four 
years  of  data.  As  noted  previously,  It  Is  In- 
appropriate to  extrapolate  growth  rates  of 
the  Interconnect  companies  market  share, 
which  Is  similar  to  what  Augstell  did.  The 
reason  is  that,  since  the  Initial  market  per- 
centage is  near  zero,  any  absolute  growth  in 
sales  will  imply  astronomical  growth  rates. 
In  light  of  Innovation  and  pricing  responses 
to  competition  by  telephone  carriers  and 
other  business  risks  faced  by  interconnect 
companies  It  Is  unrealistic  to  expect  inter- 
connect companies  to  achieve  such  market 
penetration.  Indeed  after  six  years  of  ag- 
gressive marketing,  including  the  introduc- 
tion of  improved  operating  features  and  more 
favorable   price   terms    than    normally    fur- 


-'  Indeed,  between  1969-1975  the  Bell  Sys- 
tem gained  over  $1.3  billion  in  additional 
revenue  from  PBX  and  KTS  services.  How- 
ever, interconnect  company  revenues  at  the 
end  of  the  period  were  less  than  10  percent 
of  merely  the  growth  portion  of  Bell  System 
revenue  from  these  services.  Bell  Ex.  No.  20- 
A,  p.  5. 

*=  Supra,  n.  7. 

-J"  Augstell  Study,  stipra. 


nlshed  by  the  common  carrier  Indtistry. 
NARUC  estimates  the  interconnect  firms  had 
obtained  by  1974  less  than  1  percent  of  Bell's 
KTS  market  and  less  than  6  percent  of  BeU's 
PBX  revenue.^  Augstell's  results  are  also 
questionable  with  respect  to  KTS.  Augstell's 
projection  of  a  50  percent  KTS  market  share 
for  the  Interconnect  companies  by  1984  (pre- 
ceded by  a  27  percent  KTS  share  forecasted  by 
Augstell  In  1980)  Is  unrealistic,  and  also  ap- 
pears to  be  due  to  the  extrapolation  of  a  very 
high  Initial  growth  rate  for  Interconnected 
KTS',  a  rate  due  to  a  low  number  of  inter- 
connected KTS"  In  the  early  years.  As  noted 
above,  this  high  rate  of  growth  cannot  rea- 
sonably be  expected  to  continue.  Accordingly, 
the  Augstell  forecasts  are  without  merit. 

13.  Historical  data  supplied  by  AT&T  re- 
garding Bell  System  and  Interconnect  com- 
pany provided  terminal  equipment  is  found 
m  Bell  Ex.  Nos.  20  and  20-A.  Some  of  this 
data  has  been  set  forth  In  Tables  IV-15 
and  IV-16  above.  The  equipment  considered 
Is  PBX  (small,  medium,  and  large,  sepa- 
rately) ,  KTS,  modems,  dialers,  answering  sets, 
and  extensions.  For  Bell  System-provided 
equipment  data  Is  given  for  1958  through 
1975;  for  non-Bell  PBX  and  KTS  for  the  years 
1969-1975.  Bell  claims  that  In  1975  It  lost 
$97.3  million  In  PBX  revenue  and  $32.9  mil- 
lion in  KTS  revenue  due  to  Interconnect  com- 
petition and  that  the  1975  revenue  loss  as 
a  percent  of  total  1975  Bell  System  PBX  and 
KTS  revenue  was  4.64  percent.  Annual  rev- 
enue lost  by  Bell  as  a  percent  of  average  an- 
nual Bell  System  revenue  Increase  (1969- 
1975)  was  claimed  to  be  13.7  percent  for 
PBX,  5.4  percent  for  KTS  and  9.9  percent 
combined.  Bell  also  provided  an  extensive 
series  of  forecasts  for  7  categories  of  terminal 
equipment  In  Bell  Ex.  No.  19  prepared  by 
Stanford  Research  Institute  (SRI) .  Forecasts 
from  1975-1984  are  given  for  customer-pro- 
vided PBX  (including  Centrex),  KTS,  data 
terminals,  modems,  automatic  answering  de- 
vices, dialing  devices,  and  mobile  telephone 
equipment.  The  SRI  study  forecasted  1975- 
1984  Average  Annual  Growth  Rates  (AAGR) 
of  10  percent  for  PBX  and  15  percent  for 
KTS.  For  example,  SRI  predicts  Interconnect 
company  PBX  Industry  sales  will  be  $475  mil- 
lion In  1984  and  that  its  present  levels  of 
sales  Is  about  $120  million.  It  forecasted  that 
by  1980  the  interconnect  Industry  would  have 
10.5  percent  of  the  PBX  market  and  6.6 
percent  of  the  KTS  market  In  terms  of  tele- 
phones.installed  and  that  by  1984  the  PBX 
penetration  would  ri^e  to  15.6  percent  and 
KTS  penetration  to  11.1  percent. 

14.  Underlying  the  figures  presented  in 
Bell  Ex.  No.  20,  Is  the  unsubstantiated  claim 
that  the  growth  in  non-Bell  provided  ter- 
minal equipment  Is  necessarily  a  revenue 
loss  to  the  Bell  System.  However,  Bell  rev- 
enues have  been  increasing  in  every  equip- 
ment category  throughout  the  periods  con- 
sidered, e.g..  between  1974  and  1975  Bell's 
PBX  annual  revenues  increased  by  approxi- 
mately $200  million,  while  Interconnect  com- 
pany PBX  revenues  increased  by  approxi- 
mately $20  million. -^'  Arguments  can  be 
given  for  increased  or  decreased  Bell  rev- 
enues if  competition  is  eliminated,  depend- 
ing on  whether  competition  served  to 
stimulate  demand  or  not.  Above,  however, 
we  find  indications  that  competition  has 
stimulated  overall  terminal  equipment  mar- 
ket demand  to  the  benefit  of  both  telephone 
and  Interconnect  companies. 


=^  NARUC  Comments,  p.  C-11,  Table  C-3. 
See  also  Table  IV-14  above  and  the  1975 
market  penetration  figures  which  Indicate 
Insignificant  market  penetration  by  Inter- 
connect firms  to  date. 

*»^Ben  Ex.  No.  20-A.  pp.  3-4.  Supra,  n.  11. 


15.  With  respect  to  Bell's  Ex.  No.  19  and 
the  SRI  study,  we  find  no  detail  Is  pro- 
vided as  to  SRI's  methodology  or  assump- 
tions. Thus,  we  do  not  know  whether  the 
SRI  Intended  Its  study  at  Its  best  estimate. 
Its  minimum  estimate,  or  its  maximum  es- 
timate. It  Is  also  impossible  to  determine 
from  SRI's  results  whether  and  to  what  de- 
gree competition  is  assumed  to  stimulate 
the  market;  that  Is,  whether  or  not  growth 
occurs  at  the  expense  of  the  carriers.  As 
noted  above.  In  some  areas,  such  as  the 
market  for  dialing  and  answering  devices, 
the  telephone  company  sales  appear  to  be 
growing  slowly.  While  SRI  projects  growth 
tends  and  market  shares  we  find  Indications 
that  the  expansion  of  those  markets  have  not 
been  at  the  expense  of  the  established  car- 
riers. The  market  for  modems  is  also,  to  a 
great  extent,  an  expansion  of  the  existing 
market.  As  far  as  data  terminals  are  con- 
cerned, SRI  indicates  a  mixed  picture,  with 
printer  types  (teletypes,  etc.)  being  replaced 
by  cathode  ray  and  specialized  units.  Here 
again,  SRI  confirms  our  own  findings  In  this 
docket  and  In  the  Computer  Inquiry,  supra, 
that  the  carriers  appear  to  be  lagging  to 
some  extent  in  the  provision  of  specialized 
devices  to  meet  the  needs  of  their  custom- 
ers, until  stlmtilated  by  competition.  It  also 
appears  that  the  new  devices  may  be  creating 
a  new  market  In  such  applications  as  point 
of  sale  terminals,  etc. 

16.  NARUC  provided  some  forecasts  of 
market  shares  which  show  extremely  high 
levels  of  interconnect  company  penetration.^" 
At  the  outset,  we  note  that  we  were  not 
fumlsbed  with  the  underlying  documenta- 
tion which  makes  a  comprehensive  analysis 
of  the  findings  difficult. 

However,  to  the  extent  possible,  we  report 
and  analyze  the  NARUC  forecasts.  The 
NARUC  repHjrt  does  agree  with  certain  of  otir 
other  findings,  e.g..  that  the  Interconnect 
company  penetration  Into  the  PBX  market 
will  be  greater  than  Into  the  KTS  market. 
However,  as  we  have  shown  above,  PBXs, 
partlctilarly  large  PBXs,  are  likely  recipients 
of  subsidy  from  basic  local  telephone  serv- 
ice. Therefore,  a  higher  Interconnect  com- 
pany penetration  Into  the  PBX  market  could 
serve  to  minimize  any  adverse  effects  from 
interconnect  competition  on  local  exchange 
subscribers.  NARUC  estimates  what  It  terms 
minimum  levels  of  penetration,  which  are 
much  higher  than  those  reported  by  the  Bell 
System  and  certain  others.  Using  the  1974 
FCC  Statistics  of  Communications  Commoa 
Carriers,  we  find  that,  In  general,  for  a  com- 
mon carrier  to  earn  $1  In  revenues  It  must 
invest  $3  In  plant.  We  wUl  utilize  this  1  to  3 
ratio  to  analyze,  In  part,  the  NARUC  re- 
sponse. NARUC  forecasts  Indicate  that  PBX 
interconnect  revenues  are  around  $116  mil- 
lion for  1975.  However,  It  forecasts  that  the 
interconnect  Industry  will  have  sold  enough 
PBX  equipment  by  1984  to  cause  the  Bell 
System  to  lose  $1,265  billion.  NARUC  esti- 
mates $545  million  in  KTS  reventtes  will  be 
lost  to  the  Bell  System  companies  In  1984. 
NARUC  bases  Its  figures  on  a  20  percent 
minimum  average  compound  annual  growth 
rate  for  PBX  units  in  service  (35  percent  for 
KTS).  We  find  the  growth  rates  and  pro- 
jected market  shares  provided  by  NARUC 
are  unrealistic.  Applying  the  1-3  revenue- 
investment  ratio  to  PBXs,  the  interconnect 
companies  must  sell  $3.8  billion  in  PBXs  by 
1984  to  generate  the  $1,265  billion  la  rev- 
enues which  could  allegedly  be  lost  to  BelL 
In  the  case  of  KTS',  the  Interconnect  com- 
panies would  have  to  sell  approximately  $1.6 
billion  in  KTS'  by  1984  to  generate  the  $545 


»»  NARUC  Comments,  NARUC  Report  After 
Investigation,  May  15,  1974. 
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million  In  revenues  which  could  allegedly  be 
lost  to  Bell.  In  contrast.  SRI's  more  reason- 
able estimates  Indicate  that  Interconnect  In- 
dustry PBX  sales  wlU  b©  only  M76  mlUlon  by 
1984,  and  that  present  Interconnect  com- 
pany PBX  sales  levels  are  only  about  $120 
inillion.*"  As  noted  above,  the  Interconnect 
uidustry  could  have  some  difficulty  In  obtain- 
ing essential  capital  for  such  rapid  market 
expansion.  Moreover,  it  appears  that  the 
NARUC  figures  do  not  take  Into  account  fully 
the  market  stimulation  caused  by  Intercon- 
:;ect  competition  and  the  effect  of  telephone 
company  innovation  and  pricing  responses  to 
competition.  Indeed,  NARUC  Indicates  else- 
where that  once  telephone  companies  "shape 
vip"  due  to  the  pressure  of  competition  there 
will  be  no  business  left  for  interconnect 
suppliers.™  Accordingly,  the  NARTJC  fore- 
oasts  are  without  merit. 

17.  USrrA  submitted  an  Impact  study  of 
Interconnect  competition  for  PBX.  KTS,  aiKl 
biLsiness  and  residential  extensions  with  re- 
spect to  independent  telephone  companlee 
as  part  of  Its  contribution  analysis,  which 
has  been  considered  In  detail  elsewhere 
lu-rein.  SAI  furnished  that  interconnect  mar- 
ket penetration  would  focus  on  user  organi- 
zations such  as  hospitals,  hotels,  motels  and 
educational  Institutions,  which  rarely  change 
location  and  have  relatively  stable  arrange- 
ments of  terminal  installations  within  their 
facilities.  SAI  estimates  typical  Interconnect 
market  penetration  as  2  percent  but  in  hotels, 
motels,  and  educational  Institutions  as  over 
15  percent.  SAI  estimates  the  Interconnect 
average  annual  growth  rate  as  1 1  percent  for 
re.<iidence  extension.  7  percent  for  business 
extension,  5  percent  for  PBX  and  5  percent 
for  KTS  during  the  1975-1984  period.  SAI 
jorecasts  the  1985  interconnect  company 
market  share  (Its  base  case  estimate)  as  25 
percent  for  PBX,  15  percent  for  KTS,  35  per- 
cent for  business  extension  and  25  percent 
for  residence  extension. 

18.  SAIs  projected  terminal  equipment 
market  shares  are  purportedly  based  on  "ex- 
pert opinion  obtained  through  an  Informal 
SAI  survey".  T+E  finds,  and  we  agree,  that  an 
-mformal  survey"  is  less  than  a  fully  ade- 
quate basis  upon  which  to  base  decadal  fore- 
ca-sti  of  market  penetration  and  revenue  and 
contribution  losses,  particularly  since  SAI 
provides  no  details  of  the  distribution  of  ter- 
minal share  estimates  it  gathered  in  the  sur- 
vey. T  f  E  notes  that  we  do  not  know  tf  tte 
values  used  In  the  study  represent  the  mean 
estimates  nor  do  we  know  how  large  the 
variance  was  around  the  mean.  Also,  T-(-E 
finds  that  there  is  another  critical  assump- 
t;ou  implicitly  made,  though  not  stated.  In 
the  SAI  ana!y>i.s,  i  e..  that  the  rate  of  growth 
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-  Bell  Ex.  No.  19,  SRI  Study,  p.  7,  Table  1. 
Based  on  the  limited  number  of  data  point* 
used  to  project  the  revenues  and  sales,  we 
believe  both  SRI  and  NARUC  estimates  are 
i  f  questionable  validity. 

--    Supra,  n.  2. 
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NOTICES 

_-  totiu  terminal  equipiiietit  niarket  fac- 
the   independent   telephone   indu.stry  is 
rected  by  rate  of  market  growth  and,  or 
sxtent  of  interconnection."*  This  reflects 
assertion  made  by  SAI  that  the  Inde- 
xts   rely   primarily   on   the   same   ter- 
ming equipment  suppliers  as  the  Intercon- 
company  distributors  them.selves.  Then, 
terminal  equipment  manufacturers  in- 
.^ce   innovations,  their  diffusion   within 
Interconnect  company  does  not  depend 
J  le  extent  of  Interconnection.  No  evidence 
presented   to  support  the  SAI  assertion. 
Equilly  Important  Is  the  fact  that  If  Inter- 
connection  is   forbidden   or 'severly   limited 
outride  the  independents   (Le.,  for  Bell  af- 
l  companies),  there  may  be  a  decline 
in  t|ie  rate  of  Innovation  In  terminal  equip- 
t  by  Independent  manufacturers.  Finally, 

, points  out   that   verticaUy  Intergrated 

dls  ;ributors/manufacturers)  Interconnect 
such  as  RCA,  are  becoming  more 
In  this  case,  contrary  to  the  SAI 

,  the  rate  of  Innovation,  and  hence 

market  growth  rate,  may  again  depend 
ije  extent  of  interconnection  within  the 
ndent     telephone     Industry.     In    any 
T+E  finds  that  much  more  substan- 
tiation of  the  assertion  that  the  independ- 
purchase  terminal  equipment  from  the 
suppliers  as  the  Interconnect  dlstrlbu- 
is  needed. 

.  Although  some  of  SAI'.s  growth  rates  ap- 
■  plausible  at  first  glance.  It  Is  not  poesl- 
absent  underlying  documentation,  to  de- 
ne the  reasonableness  of  SAI's  assump- 
regarding  competitive  pricing  responses 
;elephone  carriers  which  utilized,  In  part, 
iirrlvlng  at  such  grouth  rates   Finally,  by 
ass  iming  that  terminal  equipment  market 
.  is   exogenotis,   SAI   as   did   Augstell, 
mates  Intercormect  competition  a  "zero-sum 
i.e.,  absolute  revenue  gains  of  Inter- 
t  companies  Imply  an  absolute  revenue 
of   Independent  telephone  company 
ver^cal  service  net  revenues.*™  Accordingly, 
cannot  accept  the  SAI  market  penetra- 
forecasts. 

CBEMA  on  page  63  of  its  Comments 

to  the  NARUC  Report  for  its  predlc- 

on  the  future  of  the  PBX  and  ETTS 

Quoting  NARUC,  CBEMA  predicts 

the  common  carriers  would  obtain  up 

61  percent  of  the  $2  billion  Increase  In 

equipment,  and  up  to  85  percent  of  the 
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'In  particular,  SAI  s  vie*-  i.s  that  the  only 
service   category   open   to   growth- 
Innovation  is  residential  exten- 
and  that  PBX,  KTS  and  business  ex- 

I  are  not  open  to  growth  stimtilation. 

^  view  is  contrary  to  our  market  stimula- 

i  findings  above.  See  T+E  Reviews  to  Addi- 

ticfaal  Submissions,  May  25,   1976,  pp.  3-21, 

ich  will  be  made  available  at  a  later  date, 

a  thorough  discussion  of  this  and  other 

dipcultles  with  the  SAI  Study. 

>  Assuming,  of  course,  that  vertir-n!  service 
are  compensatory. 
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S.2.3  billion  increase  In  KTS.  Mention  of  the 
time  period  to  which  these  numbers  refer 
and  how  they  were  obtained  is  omitted. 
CBEMA  claims  that  the  telephone  common 
carrier  will  enjoy  a  net  revenue  increase  due 
to  the  expansion  of  the  market.  A  large  part, 
of  that  expansion  Is  alleged  to  come  from  in- 
terconnect competition.  We  note  that  the 
NARUC  projections  of  common  carrier  mar- 
ket shares  relied  upon  by  CBEMA  are  maxim.^ 
("up  to"  85  percent)  not  conservative  es- 
timates and  that  these  projections  are  un- 
substantiated by  NARU.  OTP  did  hot  pro- 
vide any  data  or  forecasts  itself,  but  did  cri- 
ticize those  of  NARUC  and  AugsteU.  It  stated 
that  while  both  reports  make  projections  to 
1984,  they  use  data  from  the  four-year  pe- 
riod 1970-1973  to  extrapolate  11  years  into 
the  future.  OTP  notes,  correctly  In  our  view, 
that  to  asstime  that  previously  observed  in- 
terconnect growth  rates  will  continue  beyond 
or  even  up  to  1980  is  hlghlj  questionable. 
OTP  also  states  currently  hi  our  view,  tliai 
the  forecasts  to  1984  also  seem  to  ignore  the 
technological  and  marketing  innovation.s  thai. 
are  taking  place  in  the  Industry. 

21.  In  summary,  in  Table  IV-14  above,  we 
present  forecasts  of  the  PBX  and  KTS  mar- 
kets In  1975,  1980,  and  1984.  Assuming  ar- 
guendo the  validity  of  the  forecasts  pre- 
sented, they  point  to  insignificant  market 
penetration  to  date,  perhaps  5  percent  as  a 
maximum,  and  to  a  potential  interconnect 
company  market  share  of  well  under  20  per- 
cent by  1984.^ 

As  noted  above,  however,  we  find  that  in- 
dications are  that  much  of  the  Interconnect 
market  may  be  an  addition  to  the  telephone 
carriers'  markets,  so  that  even  if  the  tele- 
phone carriers  may  have  80  percent  of  the 
total  market  by  1984.  which  we  believe  is  a 
conservative  estimate,  they  will  have  a  much 
higher  dollar  share  of  the  market  than  they 
would  have  had  absent  Interconnect  com- 
petition. We  note  again,  however,  that  the 
market  p>enetration  forecasts  shown  for  the 
interconnect  companies  are  without  merit. 
In  the  further  stages  of  this  inquiry,  we 
exjject  parties  to  provide  realistic  estimates 
of  markets  and  market  share  penetrations 
which  take  Into  account  likely  innovative, 
technological  and  pricing  responses  by  tele- 
phone carriers  and  market  stimulation 
caused  by  interconnect  competition.  As 
noted  above,  we  expect  such  filings  to  ex- 
amine in  greater  detail  the  main  station  and 
residential  and  business  extension  markets. 
We  also  solicit  the  views,  studies,  etc.  of  in- 
terconnect firms  (both  Independent  manu- 
facturers of  Interconnect  equipment  and  In- 
terconnect distributors)  since  their  partici- 
pation in  this  inquiry  has  been  minimal  to 
date. 
[PR   Doc.76  32223   Filed    11    5  7G;S:45   um  | 


-"'As  noted  above,  Frost  and  Sullivan  in- 
dicated that  by  the  1980"s  it  is  Ukely  the 
PBX  market  will  be  totally  reacquired  by  the 
telephone  companies  and  NARUC  appears  to 
agree.  Supra,  n.  2. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1100] 

jEr  Parte  No.  55  (Sub-No.  24)  ] 

REVISED  RULES  OF  PRACTICE 

Proposed  Rulemaking 

•  Purpose:  The  Commission  herein 
proposes  to  revise  its  Rules  of  Practice  in 
order  to  facilitate  and  expedite  proceed- 
ings before  it.  • 

The  Commission,  pursuant  to  a  recom- 
mendation by  its  Blue  Ribbon  Staff  Panel 
in  1975.  began  an  evaluation  of  its  Rules 
of  Practice  with  the  aim  of  updating, 
clarifying,  and  improving  them.  Subse- 
quently, the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub.  L. 
No.  94-210,  90  Stat.  31,  charged  the  Com- 
mission with  a  duty  to  review  and  revise 
its  Rules  of  Practice  in  the  rail  area 
within  one  year  of  the  date  of  enactment. 

Pursuant  to  its  commitment  resulting 
from  the  Blue  Ribbon  Panel's  recom- 
mendation and  its  statutory  duty,  certain 
proposed  revised  Rules  of  Practice  have 
been  compiled  which  are  designed  to 
clarify  and  simpUfy  our  existing  rules 
and  make  more  efficient  the  procedures 


PROPOSED  RULES 

employed  in  proceedings  before  the  Com- 
mission arising  under  the  Interstate 
Commerce  Act  and  related  acts.  Some  of 
the  significant  modifications  proposed  in 
thi5  rulemaking  include  the  limiting  of 
the  use  of  interrogatories  and  requests 
for  admissions  to  those  circumstances  in 
which  depositions  and  production  of  doc- 
uments are  currently  permitted,  revision 
of  the  procedure  regarding  administra- 
tiv !  appeals,  and  provisions  for  the  sub- 
stil  ution  of  oral  argument  in  lieu  of  writ- 
ter  briefs  at  the  conclusion  of  hearings. 
Thpse  proposals,  which  upon  approval  by 
th0  entire  Commission  will  require  a  re- 
nuinbering  of  the  Rules  of  Practice,  are 
being  proposed  by  the  Commission's 
Committee  on  Rules. 

The  proposed  action  is  not  expected 
to  affect  significantly  the  quality  of  the 
human  environment  within  the  meaning 
of  jthe  National  Environmental  Policy 
Ac|  of  1969.  No  oral  hearing  is  contem- 
plajted  at  this  time,  but  anyone  wishing 
to  jmake  representations  in  favor,  or 
against  the  proposals  may  do  so  by  the 
sut mission  of  written  data,  views,  or 
arguments.  An  original  and  15  copies 
(wlierever  possible)  of  such  data,  views 
or  arguments  shall  be  filed  with  this 
Coi  omission  on  or  before  January  7, 1977. 


Such  time  should  be  sufficient  for  inter- 
ested persons  to  obtain  copies  of  the  pro- 
posed rules  and  analyze  the  issues.  No  ex- 
tensions of  time  are  contemplated  in 
light  of  the  Commission's  statutory  dead- 
line to  complete  this  task. 

Copies  of  the  proposed  rules  are*ap- 
pended  to  this  notice  and  will  be  avail- 
able in  the  docket  and  upon  written  re- 
quest to  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423.  All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  offices  of 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  Washing- 
ton, D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission's  Committee  on 
Rules,  Chairman  Stafford,  Vice  Chair- 
man Clapp,  and  Commissioners  Murphy 
and  Corber. 

Robert  L.  Oswald, 
Secretary. 
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494t0 

Title  24 — Housing  and  Urban  Developnfient 

CHAPTER  VIII— LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-76-311] 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Publication  of  Schedule  C — Contract  Rent 
Automatic  Anuual  Adjustment  Factors 

On  March  31,  1975.  at  40  PR  14502, 
the  Department  of  Housing  and  Urban 
Development  amended  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
to  Chapter  vni  a  new  Part  888,  Section 
8  Housing  Assistance  Payments  Pro- 
gram— Fair  Market  Rents  and  Contract 
Rent  Automatic  Annual  Adjustment  Fac- 
tors. Schedule  C  of  Part  888  constitutes 
the  Contract  Rent  Automatic  Annual  Ad- 
justment Factors  for  New  Construction 
and  Substantial  Rehabilitation  (includ- 
ing Housing  Finance  and  Development 
Agencies  Program) . 

These  adjustment  fswrtors  are  being 
published  In  the  Federal  Register  in 
accordance  with  the  Notice  given  on 
March  31,  1975,  at  40  FR  14502,  that 
Schedule  C  Adjustment  Factors  would  be 
published  in  the  Federal  Register  at 
least  annually.  Different  adjustment  fac- 
tor schedules  are  provided  for  different 
geographical  areas,  and  on  each  sched- 
ule factors  are  shown  for  different  rent 
brackeUs  and  different  size  units.  In  ad- 
dition, different  factors  are  shown  for 
cases  in  which  utilities  are  not  included 
in  the  Contract  Rent.  A  new  S  888.203  is 
being  added  to  Subpart  B  concerning 
the  use  of  the  factors  which  includes  a 
provision  as  to  which  factors  are  to  be 
used  where  some  but  not  all  of  the  util- 
ities arc  included  in  the  Contract  Rent. 
■WTiere  the  Contract  Rent  does  not  in- 
clude all  utilities  but  does  include  the 
highest  cost  energy  source  of  fuel,  the 
applicable  factor  is  that  used  where  all 
utilities  are  included  in  the  rent.  If  the 
Contract  Rent  does  include  some  utilities 
but  not  the  highest  cost  energy  source  of 
fuel,  the  applicable  factor  is  that  used 
where  no  utilities  are  included  in  the 
rent.  The  Department  has  determined 
that  this  approach  is  necessary  in  the 
interests  of  avoiding  costly  and  compli- 
cated procedures  which  would  be  re- 
quired to  carry  out  a  system  of  adjust- 
ment factors  for  every  possible  combina- 
tion of  utility  payments  by  Owners  and 
Families. 

These  factors  were  calculated  for  23 
Standard  Metropolitan  Statistical  Areas 
(SMSAs>  and  for  the  four  Census  Re- 
gions on  the  basis  of  changes  in  the 
Consumer  Price  Index  (CPD  for  rents 
and  utilities  that  occurred  in  the  last 
year.  Because  of  the  unavailability  of 
CPI  data  for  all  housing:  market  areas, 
the  Department  is  requesting  comments 
from  members  of  the  general  public  on 
alternate    approaches   or    data   sources 


RULES  AND  REGULATIONS 

whlfch  could  provide  information  on 
smsjller  sized  areas  than  those  being  pub- 
lished at  this  time.  Such  comments  may 
relane  to  national  or  regional  data,  to 
methodology,  or  to  limited  areas. 

lese  are  the  first  Schedule  C  Auto- 
matic Annual  Adjustment  Factors  to  be 
published  in  the  Federal  Register.  Since 
theT  anniversary  dates  for  a  number  of 
Hovising  Assistance  Payments  Contracts 
(C($i tracts)  have  already  occurred  and 
the;  Contract  Rents  are  eligible  for  ad- 
Jus^ents  which  cannot  be  computed 
the  factors  sure  published,  the  As- 
,nt  Secretary  for  Housing-Federal 
ing  Commissioner  has  determined 
asonable  and  in  the  public  interest 
thai  Section  C  Automatic  Annual  Adjust- 
ment Factors  and  the  revision  of  Sub- 
park  B  be  effective  immediately  upon 
publication  in  the  Federal  Register,  and 
the  adjustment  in  Contract  Rents 
be  applicable  to  the  period  begin- 
on  the  anniversary  date  of  the  Con- 
tract for  those  units  for  which  the  anni- 
versary date  occurred  prior  to  this  pub- 
lication (see  §888.204). 

le  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  has  de- 
ilned  it  to  be  reasonable  and  in  the 
pultllc  interest  to  provide  for  a  six  month 
coifiment  period  from  the  date  of  this 
pu))llcation.  HUD  will  consider  all  com- 
mehts  received,  and  any  adjustments 
made  as  a  result  of  such  comments  will 
be  applicable  to  the  period  beginning  on 
th«  Contract  anniversary  dates  occurring 
prior  to  the  publication  of  those  adjust- 
ments, as  provided  in  §  888.204. 

a  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Ac  ;  of  1969  has  been  made  in  accordance 
wilh  HUD  procedures.  In  addition.  The 
De  jartment  ha.s  determined,  pursuant  to 
Ofl  Ice  of  Management  and  Budget  Circu- 
lar A-107.  that  an  Economic  Impact 
SU.tement  is  not  required.  Copies  of  these 
finjings  are  available  for  public  inspec- 
tion during  regular  business  hours  in 
Roam  10141.  Rules  Docket  Clerk.  Office 
of  the  Secretary.  Department  of  Housing 
an  1  Urban  Development.  451  Seventh 
Sti  eet  SW.,  Washington.  DC.  It  is  hereby 
certified  that  the  economic  and  inflation- 
ary impact  of  this  publication  has  been 
caiefullv  evaluated  in  accordance  with 
OJfB  Circular  A-107. 

Accordingly.  Title  24.  Part  888  is 
air  ended  by  adding  new  §§888.203  and 
8811.204  to  Subpart  B  and  by  publishing 
scl  ledule  C  factors  for  effect  as  set  forth 
belov/;  and  Subpart  B  as  revised  is  re- 
pu  Dlished  as  follows : 

Subpart  B — Contract  Rent  Automatic 
Annual  Adjustment  Factors 

§  888.201      Purpose  and  applicability. 

1  Schedule  C  of  tliis  Part  sets  forth  the 
Automatic  Annual  Adjustment  Factors 
as  determined  by  HUD  for  the  Section  8 
Housing  Assistance  Payments  Pro- 
gnim— New  Construction.  Substantial 
Rthabilitation.  and  Housing  Finance  and 
Development  Agencies  (see  24  CFR  880, 
88  ,  and  883,  respectively). 


§  888.202      Manner  of  publication. 

Schedule  C  Adjustment  Factors  will  be 
published  in  the  Federal  Register  at 
least  annually.  Interim  revisions  may  be 
published  as  market  conditions  dictate. 

§  888.203     Use  of  contract  rent  automatic 
annual  adjustment  factors. 

(a)  To  compute  an  adjustment  to  a 
ContrMt  Rent,  find  the  schedule  of  Au- 
tomatic Annual  Adjustment  Factors  for 
the  appropriate  Census  Region  or  Stand- 
ard Metn^wlltan  Statistical  Area,  as  in- 
dicated in  Schedule  C. 

(1)  If  the  Contract  Rent  Includes  all 
utilities,  use  the  factor  shown  on  the 
basic  schedule  for  the  rent  bracket  with- 
in which  the  particular  Contract  Rent 
falls  and  for  the  applicable  size  of  unit 
(by  number  of  bedrooms). 

(2)  If  the  Contract  Rent  does  not  in- 
clude all~  utilities  but  does  Include  the 
highest  cost  energy  source  of  fuel,  use 
the  appropriate  factor  shown  on  the 
basic  schedule  (see  paragraph  (b)  of 
this  section). 

(3)  If  the  Contract  Rent  does  not  In- 
clude any  utilities  or  Includes  some  utili- 
ties but  not  the  highest  cost  energy 
source  of  fuel,  use  the  Annual  Adjxist- 
ment  Factor  for  Contract  Rent  (Exclud- 
ing UtUltles) . 

(b)  The  adjusted  monthly  amount  of 
the  Contract  Rent  of  a  dwelling  unit  shall 
be  determined  by  multiplying  the  Con- 
tract Rent  in  effect  on  the  anniversary 
date  of  the  Contract  by  the  applicable 
Automatic  Annual  Adjustment  Factor 
(see  paragraph  (a)  of  this  section)  and 
rounding  the  result  to  the  next  higher 
whole  dollar  amount. 

§  888.204      Period  for  which  adjustment 
is  applicable. 

(a)  Where  the  anniversary  date  for  a 
Housing  Assistance  Payments  Contract 
occurred  prior  to  the  first  publication 
of  Automatic  Annual  Adjustment  Fac- 
tors on  November  5,  1976.  the  adjust- 
ment to  the  Contract  Rents  shall  be  ap- 
plicable for  the  period  beginning  on  the 
anniversary  date  of  the  Contract. 

(b)  In  the  event  of  any  revision  to  the 
Automatic  Annual  Adjustment  Factors 
as  a  result  of  comments  received  on 
Schedule  C  as  published  on  November  5, 
1976.  the  Contract  Rents  for  any  Housing 
Assistance  Payments  Contracts  which 
.had  an  anniversary  date  prior  to  the  pub- 
lication of  such  revision,  including  an  an- 
niversary date  occuring  prior  to  Novem- 
ber 5.  1976.  shall  be  subject  to  additional 
adjustments  on  the  basis  of  such  re- 
vision applicable  to  the  period  beginning 
with  the  Contract  anniversary  date. 

Effective  date:  These  schedules  and 
amendments  shall  become  effective  on 
November  8,  1976. 

ADTHORrrv:  Sec.  7(d),  Department  of  HUD 
Act  (42  VS.C.  3535(d));  Sec.  5(b).  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)); 
Sec.  8,  UJ3.  Housing  Act  of  1937   (42  U.8.C. 

1437f). 

James  L.  Young. 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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SCwtLiULt  L     AUTOMATIC  ANNUAL  aDjOStMEnT  FaCTOk  fOk  UPDATING  SECTION  6 
COnTrAcT  kENTS  for  NE*  CONSTHUCTiON  aNd  SUbSTANTlAL  kEH Ab I L I T A T I  ON  . 
(iNCLoOlNCi  The  housing  FliNAi^Ce  6  DEVELOP  hErvT  )^EnCIeS  PROGRAM) 

NOKTHCEnTKal  CENbUS  REGION 


MONTHLY 

GKOSS  I 

<ENT     0  BtDr^OCK.S 

1  faEUHOO^   2  rEdROOMS 

3  BEuROOMS 

H-^BEDROOMS 

ONo£ 

'.n 

S7  5           1 

.0A8 

1  .L7t> 

I  •0b9 

1*  102 

!•  I  IM 

76 

- 

V9           1 

.063 

1.U68          1 

1  ^078 

.087 

1.096 

ico 

- 

12H           1 

.C6C 

1.06(4         ] 

[•071 

.079 

1  •066 

126 

- 

lH9           1 

•  066 

1.06) 

I  •Ob? 

.073 

i«07e 

I5c 

- 

17M          1 

•  066 

1.C&9         ] 

i  ,QbH 

.069 

1.07M 

176 

- 

199          1 

•  06b 

l.CbP         1 

[■•062 

.067 

1.C70 

dQo 

- 

22^                         I 

•  US'* 

l.Cb7         1 

[•061 

.r        1 

.06H 

1.048 

226 

- 

2H9          1 

.CSH 

l.Qb6 

1  •0b9 

.063 

1.066 

25d 

- 

27H                          I 

•  063 

l.Cb6 

1  •obe 

.061 

1.06<( 

276 

- 

2f'r                          I 

•  063 

l.Cb6 

[  .Obd 

.060 

1.063 

300 

- 

32H                          I 

.063 

1.05H 

i  •Ob? 

.059 

1.062 

326 

- 

3H9           I 

•  062 

l.ObM         ] 

.Ob6 

.059 

1.061 

35c 

- 

37s          1 

•  052 

l.Cb3         ] 

i  •0b6 

.058 

1  .060 

375 

- 

399          1 

.062 

1.L&3         1 

•  OSb 

.057 

1  .059 

MCo 

- 

^^H                   1 

•  062 

1  .0b3 

1  •Otib 

.057 

1.059 

'♦26 

- 

HHf                           1 

.061 

l.ub3         ] 

•  Ob** 

.056 

1.058 

'♦So 

■• 

^♦7^          1 

.061 

l.Cb2         1 

[•ObM 

.u56 

1.057 

S76 

- 

**99           1 

.061 

l.Lb?         ] 

i  •ObH 

.056 

1.057 

50U  C 

)R 

MUKt         1 

.061 

l.Cb2         ] 

1  .Obt 

.055 

1.057 

ANNUAL  ADJUSTMENT  FACTOR  FqR  CCnTkaCT  RFNT  (EXCLUOING  UTILITIES)  IS  1.0H9 

NOTp:  The  ncrthcentral  census  Region  includes  The  folloimng  states: 

ILLINOIS 
INOI  Ai^A 

iqaa 

KANSAS 

MICHIGAN 

MINNt:SuTA 

MISSOURI 

NEBRASKA 

NORTH  OAKOTa 

omIo 

south  dakota 

W  I  S  C  0  i«,  S  I  N 
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SCHEOULt     C     AUTOMATIC     ANNUAi-     ADjUbTMEM    FaCTOK    FOk    UPDATING    SECTION    8 
CONTRACT    RENTS    FOR    NE*    CJQnSIBIIC  T  >  nh    ANn    SLJBST  AJlIlA.L.&£tLABXL  1  lATXtUi  >- 
(INCLUDING    THE    HOUS I NG    F I N ANCE    &    DEVELOPMENT     AGENCIES    PROGRAM) 


NORTHEAST  CENSUS  REGION 

HOnTHLY 

GNO5S 

Rent   o  bedrooms 

undER 

$7b          I 

•  066 

75 

- 

99          1 

.067 

IOC 

- 

I2H          1 

.066 

129 

- 

lH9           1 

•  C66 

l&C 

- 

l7'<          1 

.065 

175 

- 

l99           1 

.065 

200 

- 

22H                         1 

.065 

22s 

- 

2H9           1 

.065 

250 

- 

27M           1 

.065 

276 

- 

299           1 

I.C6M 

30D 

- 

32H                          I 

i  .06H 

325 

m 

3H9           1 

i.06M 

350 

- 

37M 

1.06M 

375 

- 

399          1 

[,Q6H 

'♦00 

- 

h2H 

1.06*4 

M25 

- 

HH9 

1.06M 

tSo 

- 

4*7m 

1.06'4 

'♦75 

- 

^99 

1.06M 

SCO  ( 

3R 

MORE 

1  .06H 

BEDROOM       2    BEDROOMS        3    BEDROOMS       '♦♦BEDROOMS 


1.C7I 
1.069 
I. 067 
1  .067 
1  .066 
1  .066 
K0  65 
1.C65 
1.065 
1.065 
1  .065 
1.065 
1  .065 

1.065 
l.C6<4 

1  .C6<4 
l.C6<t 
1.06M 
l.C6«| 


•  07M 

•  071 

•  069 

•  068 

•  067 

•  067 

•  066 

•  066 
.066 

•  066 

•  065 

•  065 

•  065 

•  065 

•  065 

•  065 

•  065 

•  065 

•  065 


U077' 

U073 

UU7I 

U070 

Uu69 

1  •C68 

1  ^067 

1.067 

U067 

1  ^066 

1.066 

1*066 

1  ^066 

1  .066 

U065 

U065 

UQ65 

U065 

U065 


1  •080 
I  ^076 
1.073 
1.071 
.070 
1  .069 
1  .068 

•  068 
U067 
U067 

•  067 
1.067 
1.066 
1  .066 
1.066 
1  .066 
1^066 
1  .066 
1  .065 


1 


1 


1 


ANNUAL  ADJUSTMENT  FACTOR  F(Jr  COnTKaCT  ReNJ  (EXCLUDING  UTILITIES)  IS  I.063 


NOTp:  The  northeast  census 

CONNECTICUT 
MAINE 
MASS. 
NE*  HAMP 
NE*  JERSEY 
NE»  YORK 

pennsylvania 
puerto  rico 
rhoqe  island 

VERMONT 
VIRGIN  IS 


FEDERAL  REGISTEI 


REGION  includes  THE  pOLLOIfciNG  STATES: 
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SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FaCTOK  fOR  UPuATiNG  StCTlON  8 
CONTRACT  RENTS  FOR  NF*  CONSTRUCTION  aNo  SUBSTANTIAL  KEH a d  I  L I T A T  I  QN  . 

(Including  The  housing  finance  6  development  agencus  program) 
South  census  region  '  - 


monthly 
GROSS  Rent 


0  BEDROOMS     I  bEDrOUm   2  bEqROOMS   3  BEUROUMS   H+BEDROOMS 


UNoER 

75  - 

lOo  - 

126  - 

15o  - 

176  - 

200  - 

225  - 

250  - 

275  - 

300  - 

325  - 

3So  - 

375  - 

HOo  - 

.  '♦26  - 

'♦50  - 

'♦75  - 

500  OR 


$75 

99 

l2H 

m9 

17M 
l99 

22M 
2^9 
27*^ 
299 
32'^ 
3H9 
37M 
399 
H2H 
*4H9 
h7h 
Hf9 
MORE 


.070 
.062 
.067 

.05H 
.052 
.050 
.0^49 
.Cm8 
.0<47 
.0'47 
.0'<6 

•  0H6 

•  OHi 

.CtS 
.0'4*^ 
.0«*H 

•  0**1 


I  .0b3 
1.071 
1  ,Q6H 
1  .060 
1.057 
1.05H 
l.Cb3 
1  .Obi 
I  .050 
1  .0«^9 
1  .€'♦9 
I  .0H8 
1.017 
1  .C^? 
1.0'^7 
1  .0H6 
I  .016 
I  .0'^6 
1.015 


.1(^3 

.ObS 

•  075 

•  0e>9 

•  061 
.061 
.059 
.Ob7 
.0b5 
.051 

•  053 

•  052 

•  Obi 

•  CbO 

•  ObC 
.019 
.019 
.018 

•  016 


•  123 

.  100 

•  086 

•  078 
.072 

•  u68 
.065 
.062 
.060 

•  058 
.057 

•  055 

•  051 
.053 
.053 
.052 
.051 
.C51 
.050 


1.111 
1.112 
1  .096 
1  .086 
.079 

•  071 

•  070 

•  067 
061 

.062 

•  060 
1  •059 
U057 

.056 
.055 
051 
.051 
.053 

•  052 


ANNUAL  ADJUSTMENT  FACTOR  FOR  COnTRaCT  RfNT  (EXClUuING  UTILITIES)  IS  l.OlO 


NOTp:  The  south 

ALABAMA 

ARKANSAS 

DELAWARE 

D.C. 

FLORIDA 

GEOkGIA 

KENTUCKY 

LOUISIANA 

MARYLAND 

MISSISSIPPI 

N.  CAROLINA 

OKLAHOMA 

S.  CAROLINA 

TENNESSEE 

TEXAS 

VIRGINIA 

Ml.  VIRGINIA 


CENSUS  REGION  INCLUDES  THE  FOLLOlMNG  STATES: 
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schEuull  c  automatic  annoa 
contract  kthts  for  ne«  con 

(InCLuD1N«j     Tht     hCUSiNG 
•  tST     CE.^SU5     RECilON 


HOnTHLV 

GKOSS 

R 

t  fi  r 

D  bEUROOhS 

u  N  n  E  K 

s7b 

1.06b 

7B 

. 

99 

1.062 

IDO 

. 

12H 

1  .Of  0 

12c; 

- 

lM9 

1  .Qb9 

ibr 

- 

l/H 

1  .059 

17s 

- 

l99 

l.OBB 

2C0 

- 

22H 

i.05a 

iZ^ 

. 

?H9 

1  .057 

2bn 

. 

271 

1  .057 

27s 

* 

299 

1  .  0  b  V 

30P 

. 

32S 

1  .Qb7 

32S 

• 

3i9 

1  .057 

3bo 

- 

3^'^ 

I  .056 

37j; 

. 

399 

1.056 

MOD 

- 

M^M 

1  .056 

H2h 

. 

*4M9 

1  .056 

MbD 

- 

^7H 

1  .056 

M7& 

- 

m99 

1  .056 

bOCJ 

DR 

MORt 

1.C56 

RULES  AND  REGULATIONS 

ADjUbTMtNT  Factor  fOr  updating  section  b 

TRUcTION  aNo  SUdSTANTlAL  REHABILITATION, 

Fif*ANCE   ^   Development   AGEt^citS   program) 


ANNUAL  aUwIUSTMLnT  FACTOR  F(|R  COnTRaCT 


NOTpl  ThL  r.  EbT 
ALASKA 
A  R  I  Z  0  M  A 
CALlFJrtulA 
COLoRAJO 
HAAa  II 
IUAhO 
M  0  M  A  iM  M 
Nb V aUA 
r<  E  »  M  E  A  I  C  0 
0  R  c.  G  >J  IN 
UTAH 

hAbri  i  NijTCN 
AYOmInio 


CENSUS  Region  includes 


m+bedrooms 

1.089 

1.079 

1.07M 

1.070 

1.068 

1.066 

1.065 

1.06M 

1.063 

1.062 

1  .062 

1.061 

1  .061 

1.060 

1  .060 

1  .060 

1.059 

1.059 

1.059 


RENT  (LACLUDING  UTILITIES)  IS  1.055 
The  FOLLOWING  STaTeS: 


beorook 

i     BEDROOMS   . 

I   beurooms 

1.069 

1.076 

1.UB3 

1  .(Jo5 

1  .070 

1.075 

1  .003 

1  .0o7 

1  .  C  7  U 

1  .061 

1.06H 

1.068 

1.060 

1.063 

1.066 

1.C6C 

1.062 

1.06*4 

1.039 

1  .Ool 

1  .063 

1  .Cbfl 

1  .000 

1  .062 

l.ubf) 

1  .060 

1.061 

1  .Oba 

1.0S9 

1  .061 

1  .ube 

1.059 

1.060 

1  .0b7 

1  .059 

1  .060 

l.ft5  7 

1.058 

1  .060 

l.Cb7 

1  .058 

1.059 

1  .Lb7 

1  .058 

1.059 

1  .057 

1.058 

1.059 

1  .057 

I  .058 

1.D58 

1  .0b7 

l.0b7 

1.058 

I  .056 

1.0b7 

1.058 
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SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FACTOR  pOR  UPOATlNS  SECTION  6 
CONTRACT  RENTS  FOR  NF*  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION. 

(Including  the  housing  finance  6  development  agencies  program) 
smsa:  Atlanta,  ga 


MONTHLY 

GROSS  Rent 


UNoER 
75  - 
ICp  - 
125  - 
150  - 
175  - 

20r  - 

225  - 

25p  - 

275  - 

300  - 

325  - 

35o  - 

375  - 

**0p  - 

**25  - 

'♦50  - 

*<75  - 
SOC  OR 


«75 
99 
12M 
1*<9 
\1H 
l99 
22*4 
2H9 
27*i 
299 
3kH 
3H9 
37H 
399 

mH9 
m7m 
m99 

hORE 


Annual,  adjustment 


roohS 

1  BEOROOp' 

1  .0<46 

1.C53 

1.0*41 

1.0*46 

1  .036 

1.0*42 

1  .037 

1.0*40 

1  .035 

1.C38 

1  .03M 

1.037 

1  .03*4 

1  .036 

1  .033 

1.035 

1  .033 

1.03** 

1  .032 

1.03*4 

1.032 

1.03*4 

1  .032 

1.033 

1  .032 

1.033 

1  .031 

1.033 

1  .031 

1  .032 

1  .031 

1.C3? 

1  .031 

1.032 

1  .031 

1  .032 

1  .031 

1  .032 

FACTOR 

FOR  CONTRACT 

2  BEDROOMS   3  BEUROGMS   *4  +  BEDR00MS 


.065 
.055 
.0*49 
.0*45 
.0*43 
.0*41 
.039 
.03B 
.037 
.037 
.036 
.035 
.035 
.03*4 
.03*4 
.03*4 
.03*4 
.033 
.033 


.077 

.063 
.055 
.051 
.0*47 
.0*45 
.0^3 
.0*41 
.C*<0 
.039 
.036 
.036 
.037 
.036 
.036 
.u35 
.035 
•  035 
.03*4 


.087 
.070 
.061 
.055 
.051 
.0*46 

•  0*46 
1  .0*4*4 

.0*43 
1  .0*41 
1  .0*40 

.039 

•  039 
.036 
.037 
.037 
.036 

•  036 

•  036 


1 


Rent  (Eacluoing  utilities)  is  i,d29 
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schedule  c  automatic  annual 
conTkacT  kenTS  for  nf*  cons 
(Including  the  housing 
Smsa:  BauTImore,  mo 


HOnThLY 

GR05S  Rent 


UNntK 
7s  - 

100  - 
125  - 

150  - 
175  - 

200  - 
225  - 
250  - 
275  ■ 
300  • 
325  • 
350  • 
375  • 
MOO  • 
M25  ■ 
•♦So  • 
H75  ' 
500 


OR 


S7b 

99 
l2H 
lH9 
|7H 
lV9 
22H 
2H9 
27  H 
299 
32H 
3M9 
37H 
399 
h2H 
mH9 
h7h 
m99 

hore 


0   bedroohS 

1.059 
I  .057 
1.056 
1  .055 
1.05M 
1.05H 
l.OSH 
1  .053 
1  .053 
1  .053 
1  .053 
1  .053 
1  .053 
1  .053 
1  .053 
1  .052 
1  .052 
1  .052 
1.052 


ANNUAL     aOJUSTHEnT     FaCTOR     FC 


RULES  AND  REGULATIONS 

AOjubTMENT  Factor  for  updating  section  8 

TRUCTION  AND  SUBSTANTIAL  REM Ab  I  L  I  T A T  I  ON . 
FINANCE  f»    DEVtLOPf^ENT  AGENCIES  PROGRAM) 


BEDROOt^   2  BEDROOMS   3  BEUROOMS   M  +  BEOROOHS 


1.063 
1  .060 

1  .Oba 

I  .057 

1.056 

1.055 

1.055 

l.ObH 

1  .ub^ 

1  .CbM 

1  .054 

1.053 

1  .G53 

1.0b3 

1.053 

l.Cb3 

1  .053 

1.053 

1.053 


1  .068 
1  .063 
1  .061 
1.0t39 
1  .058 
1.057 
1  .056 
1  .056 
1.055 
1  .ObS 
l.ObS 
l.ObH 
1  .ObH 
1.05M 
1  .ObM 
l.Ob** 
LOb** 
l.ObH 
1  .053 


1.07H 

1.Q67 

1.06M 

1  .061 

1  .060 

I  .059 

1  .058 

1.057 

1.057 

1.056 

1.056 

1.055 

1.056 

1.055 

1  .055 

1  .055 

1.05M 

1.05** 

I.05M 


1  .078 
1.071 

I  .066 
I  .06'* 
1  .062 
I  .060 
1  .059 
1.058 
1  .058 
1  .057 
1.057 
1  .056 
1  .056 
1  .056 
1.055 
1.055 
1  .055 
1.055 
1  .055 


COnTKaCT  RfNT  (EACLUUING  UTILITIES)  IS  1.051 
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RULES  AND  REGULATIONS 


49447 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FaCTOR  FOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NE*  CONSTRUCTION  ANq  SUBSTANTIAL  REHABILITATION. 

(Including  the  housing  finance  6  development  agencies  program) 
shsa!  Boston,  ma 


monthly 

6N0S- 

> 

f<ENT    0  BEDROOMS 

1  BEDROOM 

UNnER 

575 

1.048 

1.050 

75 

- 

99 

1.047 

1.048 

lOo 

- 

12H           1 

I  .047 

1.048 

125 

- 

1M9 

1.046 

l.b*t7 

l5o 

- 

174           1 

1  .046 

l.0**7 

176 

- 

l99          ] 

1.046 

l.QHh 

200 

- 

22M           ] 

1.046 

1.046 

225 

- 

?M9  •         1 

1  .046 

1.046 

250 

- 

274           1 

i.C46 

1.0<46 

276 

- 

299           1 

i  .046 

1.046 

300 

- 

324     "     ] 

1  .045 

1.CH6 

325 

- 

3'<9          ] 

.045 

1.046 

350 

- 

374          1 

.045 

1.0'i6 

375 

- 

399           1 

[  .045 

1.0H6 

HOC 

- 

424           1 

i.045 

1.046 

H2S 

- 

4H9           ] 

.045 

1.GH5 

'♦So 

- 

474          1 

.045 

1.0^6 

M75 

- 

499           ] 

.045 

1.046 

SOO  OR 

MORL          1 

.045 

I.C^S 

Annual 

ADJUSTMENT  FACTOR 

FOR  COnTKaCT 

2  BEDROOMS   3  BEDROOMS   M^bEOROOHS 


.052 

•  050 

.049 

•  048 
.046 

•  0H7 

•  047 

•  0H7 
.0'«7 

•  046 

•  0'i6 

•  OHb 

•  046 

•  0'«6 

•  0H6 

•  046 

•  0M6 
.046 
.046 


.055 

•  052 

.050 

.0*49 

.0'*9 

»Q*^a 

.0H8 

.0H7 

.047 

.047 

.^♦7 

.0'*7 

.0*t6 

>-  1 

.0H6 

.0H6 

iUH6 

»0M6 

>DH6 

*DH6 

1.057 
lt053 
1*051 
1*050 
l.O*** 
1.0H9 
1*0<«8 
l*0'«8 
1  •Gf8 
1  .047 
l.C*? 
l.C*? 
1  .OH? 
1  .047 
1  .O**? 
1*0<(6 
1*046 
1  •0'«6 
UO'46 


RENT  (EACLUDING  UTILITIES)  IS  1.045 
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49448  pULES  AND  REGULATIONS 

SCHEDULE  C  AUTOMATIC  ANNUal'a 
CONTRACT  RENTS  FOR  NE*  CONS 
(IWCLUOING  THE  HOUSING 

SMS*:  Buffalo,  ny 


DjUSTMENT  FacTOR  FOR  UPDATING  SECTION 
ITRUCTION  AND  SUBSTANTIAL  REHABILITATION, 
INaNCe  6  DEVELOPMENT  AGENCIES  PROGRAM) 


8 


HOnThLY 

GROSS  Rent 


BEDROOhS     I  BEDROOM   2  bEoROOMS   3  BEuROQMS   M4BE0ROOHS 


UNDER 
75  - 
100  - 
125  - 
150  - 
175  - 
20p  - 
226  - 
250  - 
275  " 
300  - 
325  ■ 
350  ■ 
375  • 
'♦00  • 
'425  • 
HSC  ' 
'♦75  • 

&00 


OR 


»75 
99 
12M 
lH9 
17'* 
l99 
22^ 
2M9 
27'* 
299 
32'* 
3'*9 
37'* 
399 
UZH 
«4'*9 
H7«* 
«499 
HOKE 


l.lOl 
1.091 
1  .085 
1  .062 
1  .079 
1.077 
1  .07  6 
1  .075 
1.07'* 
1  .073 
1  .072 
1  .072 
1.071 
1.071 
1  .071 
1.070 
1  .070 
1  .07C 
1.070 


ANNUAL  ADJUSTMENT  FACTOR  FO 


1.116 

1.101 

1.093 

1.GB8 

I.G85 

1  .0d2 

1  .080 

1.079 

l.o^7 

1.076 

1.075 

I.C75 

1.07M 

1.073 

1.073 

1.073 

1.C72 

1.072 

1.071 

CONTRACT 

l.MO 

1.118 

1.107 

i.Q99 

1.09** 

1  .QVO 

1  .087 

1.085 

1  .083 

1.081 

1  .080 

1.079 

1.078 

1.077 

1  .077 

1  .076 

1.075 

1.075 

1.07'* 


l.U** 

1  .  136 

1.120 

1.110 

1  .103 

1.098 

1.09** 

1.091 

1.089 

1  .087 

1.085 

1.083 

1.082 

1.081 

1  .080 

1.079 

1.079 

l.u78 

1.077 


1.18«* 

1.150 

1.132 

1.119 

1.111 

1.105 

1*100 

1.097 

1.09'* 

1.091 

1.089 

1.087 

1  .086 

1.08'* 

1.083 

1.08^ 
1.081 

i.oei 

1.080 


Rent  (Excluding  utilities)  is  i.065 
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RULES  AND  REGULATIONS 


49449 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FacTOK  fOK  UPDATING  SECTION  fl 
CONTRACT  RENTS  FOR  Ne*  CONSTRUCTION  ANd  SUBSTANTIAL  REHABILITATION. 

(Including  ^HE  housing  finance  6  development  agencies  program) 

SMSa:  DaLlAS-FOrT  ftORTH  ,  TX 


monthly 
GROSS  Rent 


undER 

75  - 

lOo  - 

126  - 

ISO  - 

175  - 

200  - 

226  - 

250  - 

276  - 

30o  - 

326  - 

35o  - 

376  - 

'*C0  - 

'♦26  - 

'♦So  - 

'♦76  - 
Boo  OR 


$75 
99 
12H 
l'*9 
\7H 
l99 

22M 
2**9 
27** 
299 
32H 
3**9 
37** 
399 
'♦2** 
hH9 
*47«* 
*<99 
MORE 


0  BEDROOMS 

1.07H 
1  .067 
1  .062 
1  .060 
1  .058 
1.057 
1  .056 
1  .055 
LCS** 
1.05'* 
1  .053 
1  .053 
1  .052 
1.052 
1  .052 
1.052 
1.051 
1.051 
1.051 


Annual  adjustment  factor  for 


BEDROOM   2  bEuROOmS   3 

BEDROOMS 

1.C65 

1.1L2 

1  .120 

I.C7*( 

1  .087 

1  .099 

l.C6e 

1  .078 

1  .088 

1.065 

1.0;^3 

1  .L81 

1.C62 

I  .069 

1.076 

1.L6C 

1  .066 

1.072 

l.Cb9 

1  .06M 

I  .X  6  9 

i.Cbe 

1.062 

1  .067 

1.057 

L  .061 

1  .C65 

1.CS6 

\  .060 

1  .063 

1.C55         1 

i  •Cb9 

1  -062 

l.Obt;        1 

•  056 

1  .061 

1.0S<*         ] 

.057 

1.G60 

l.CbM           ] 

.0b7 

1.0B9 

1.C53         1 

•  056 

1  .059 

1.0b3         1 

.0b6 

l.OBS 

1.0b3         1 

•  ObS 

1.058 

1.0&3         ] 

•  ObS 

1  .057 

1.0b2     ,     1 

.Ob** 

1.057 

CONTRACT  RfNT 

(EXCLUDI 

NG  UTILI 

'♦♦BEDROOMS 


1 


.  135 

•  1  10 
.096 
.088 

•  061 
.077 
.07H 

1  .071 
1  .0-6  9 
I  .067 
.065 
.06M 
.063 
.062 
.061 

•  060 
.060 
.059 
.058 


IS  1.0'*8 
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4W50 


tULES  AND  REGULATIONS 


FOR  UPDATING  SECTION  8 


SfwEDUit  C  AUTOMATIC  ANNUaLI  aBjU^TMEnT  FacTOK  .T.-rtn... 

COrTKAcT  KENTS  FOR  NE*  CON^TKUcTiON  ANo  SUBSTANTIAL  «EH Afl I L I T AT  I  ON . 
(INCLODING  THE  hOUS I NG  If I N ANCF  6  OEVELOPhENT  AGENCIES  PROGRAM) 

smsa*.  Chicago,  il 


hONtTHLY 

GROSS  Rent 


UNdEK 

75  - 

100  - 

125  - 

150  - 
17K  - 

2Cp  - 

225  - 

25d  - 

275  - 

300  - 

325  ■ 

35r  ■ 

375  • 

*4C0  • 

*<25  • 

-450  ■ 

M75  • 
500 


OR 


$75 

99 
J2H 
lH9 
17H 
1  99 
?2H 
2H9 
27M 
299 
32M 
3H9 
37M 
399 
HiH 
mM9 
h7M 

m99 

huke 


0   bedroohS        I 


.050 
.CM7 
.0m5 

.omm 

.0<43 
.C<i3 

•  0^2 

•  C<42 
.OMl 

•  C<4I 
.0<4l 

.0<4I 

.OMl 
.C<4l 

•  om 

•  G<40 

.omc 

.0<4C 
.0'40 


Annual  adjustment  factor  for 


BEDROOM   2  BEDROOMS   3  BEDROOMS   H+BEOROOMS 


I  .055 
I  .050 
I  .CMS 
I.CM6 
I.GH5 
I  .CMM 
1  .0H3 
I  .0H3 
I  .CM3 
I  .UH2 

I  .CH2 
I  .CH2 
i.uHl 
l.GHl 
1.011 
I  .OHl 
I. CHI 
I. CHI 


•  062 
.056 
.052 
.0H9 
.0H8 
.0H7 
.0H6 
.0H5 
.OHH 
.OHM 
.0H3 
.0H3 
.0H3 

•  0H3 

•  0H2 
.0H2 
.0H2 
.0H2 
.0H2 


1  .070 

1.061 

1.056 

1  .053 

1.051 

1.0H9 

U0H8 

1.0H7 

1.CH6 

1.0H6 

I.UH5 

1.0H5 

l.OHH 

l.CHM 

1.0H3 

1.0H3 

1.0H3 

1.UH3 

1  .0H3 


1.076 

1*066 

1  .060 

1.056 

1  .053 

1.051 

1  .050 

1.0M9 

1.0M8 

1.0*47 

1.0M6 

1.0M6 

1.0M5 

1.0M5 

l.OHH 

l.OH.H 

l.OHM 

l.OMH 

1.0H3 


COnTkaCT  rent  (EACLUDING  UTILITIES)  IS  l«039 


FEDERAL  REGISTI  I,  VOL.   41,   NO.   216— MONDAY,   NOVEMBER   8,    1976 


RULES  AND  REGULATIONS 


4M51 


SCHEDULE  C  AUTOMATIC  ANNUAL  ABjUSTMENT  FacTOR  FOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NE*  CONSTRUCTION  aNq  SUBSTANTIAL  REHABILITATION. 
(INCLUDING  The  HOUSING  FINANCE  6  DEVELOPMENT  AGENCIES  PROGRAM) 

smsa:  Cincinnati,  oh-ky-in 


HOnTHLY 

GROSS  Rent 


UNoER 

75  - 

lOo  - 
125  - 
J5o  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
MOo  - 
H25  - 
HSo  - 
H76  - 
500  OR 


S75 
99 
12H 
lH9 
17H 
l99 
72H 
2^9 
27H 
299 
3(2H 
3H9 
37M 
399 
h2H 
i4H9 
<*7H 
«4V9 
MOKE 


Annual  adjustment 


ROOMS 

1  BEDROOh 

1.067 

1.079 

1.059 

1.C67 

1.05M 

1  .061 

1.052 

1.057 

1.050 

1.05<( 

1  .0^8 

1.C52 

1.0M7 

1.050 

1  .0H6 

I.0H9 

1  .0^5 

1.CH8 

1.0M5 

1.CH7 

l.OHH 

1  .0H7 

1  •OHH 

1.0H6 

I.OhH 

l.C<t6 

1  .0H3 

1.015 

1.0M3 

1.CH5 

1.0<43 

l.OHH  . 

1  .0H3 

i.CHH 

1  .0H2 

l.CHH 

1.0M2 

l.OHM 

FACTOR 

FOR  CONTRACT 

2  BEDROOMS   3  BEDROOMS   1*BEDR00MS 


.098 
.081 
.071 
.005 

•  061 
.058 

•  056 

•  05H 
.053 
.051 
.050 
.050 
.0H9 
.QH8 
.0H8 
.0H7 
.0H7 
.016 
.016 


.1  16 
.091 

.082 
.071 
.069 
.065 
.062 
.059 
.057 

•  056 

•  051 

•  C53 
.052 

•  051 
.060 

•  050 

•  019 
.019 
.018 


.133 

•  106 

.091 

.081 

.075 

.070 

.066 

.063 

•  061 

•  059 

.058 

•  056 

.055 

.051 

.053 

.052 

.051 

.051 

.050 

Rent  (Eacluding  utilities)  is  1.039 
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schedule:  c  automatic  annual 

CONTRACT  RENTS  FOR  NF*  CON$ 

(Including  the  housing 
SMS*:  Cleveland,  oh 


BEDROOMS     1 

1  •OSS 
1  .063 
l.OBl 
l.OSQ 
I  .CSC 
1.0M9 
1  .0**9 

1  .0««8 
1  .0<48 
1  .0«8 
1  .0H8 
1  .0<«8 
1  .0m8 
1.0M8 
1  .0<48 
I  .0M7 
1  .0*47 
1.0*47 


RULES  AND  REGULATIONS 


MONTHLY 

GROSS 

Rent   c 

UNDER 

§75 

75 

m 

99 

100 

- 

12M 

12^ 

- 

lM9 

i5r 

- 

l7M 

175 

- 

l99 

200 

- 

22H 

22C, 

- 

2i9 

250 

- 

27M 

276 

- 

299 

30c 

- 

32H 

325 

- 

319 

350 

- 

37H 

375 

- 

399 

MOO 

- 

h2H 

M25 

- 

"V  N 

M5p 
*475 
500 


OR 


h7  H 
m99 
hORE 


ADJUSTMENT  Factor  for  updating  sect  on  i 

TRUCTION  AND  SUBSTANTIAL  REHABILITATION. 
FINaNCF  6  DEVELOPMENT  AGENCIES  PROGRAM) 


BEDROOH   2  bEdRUOMS   3  BEUROUMS   H+BEDROOMS 


l.Cb9 
1.055 
l.Cb3 

I  .052 
1.051 
1  .Cbl 
I  .050 
I  .050 
I  .0H9 
1.0H9 
1  .0*«9 
I  .0H9 
I  .0*48 
I  .0*48 
i.OHP 
I  .018 
1.0*48 
I  .LHP 
I  .Q*tP 


1.065 
1  .060 
1.057 
1.055 
1  •Ob3 
1.053 
1  .052 
l.Obl 
l.Obl 
1  .ObO 
1  .0^0 
1  .050 
1.0H9 
1  .0*19 
1  .0*49 
1  .0*49 
I. 0*49 
1.0*49 
1.0*49 


1.071 

1.06*1 

1  .060 

1  .058 

1.056 

1.055 

1.05*4 

1  .053 

1  .052 

1.052 

1.051 

1  .051 

1.051 

1  .050 

1  .050 

1.050 

1  .050 

1.0*49 

1.0*49 


1.076 
t  .068 
1  .063 
1  .060 
1  .058 
1.056 
1.055 
1.05*4 
1  .053 
1  .053 
1.052 
I. 052 
1.C51 
1.061 
1  .051 
1  .051 
1  .050 
1  .050 
1  .050 


ANNUAL     ADJUSTMENT     FACTOR     fU     COnT.aCT     RfNT     (EXCLUDING    UTILITIES,     IS     1.0*46 


FEDERAL  REGIS^R,   VOL.   41,   NO.   ai6_MONDAY,   NOVEMBER   8,    1976 


RULES  AND  REGULATIONS 


49453 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FacTOK  FOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NF»  CONSTRUCTION  aNo  SUBSTANTIAL  REHABILITATION. 

(Including  the  housing  finance  6  development  agencies  program) 
shsa:  Detroit,  mi       . 


MONTHLY 

gross  Rent 


UNdER 

75  - 

lOo  - 

125  - 

iSp  - 

17?  - 

200  - 

225  - 

25p  - 

275  - 

300  - 

325  - 

350  - 

375  - 

*40n  - 

*425  - 

*45o  - 

«475  - 

bCO  OR 


$75 

99 
12*4 
1*49 
17*4 
l99 
22*4 
2H9 
27*4 
299 
32*4 
3*49 
37*4 
399 
<42*4 
H'if 
h7H 

MORE 


ANNUAL     ADJUSTMENT 


ROOhS 

1  BEDROOM   2  BEDROOMS 

1.09  1 

1.11  1 

1.1*42 

1  .078 

1.092 

1  .1  1*4 

1  .071 

1.082 

I  .099 

1  .066 

1.075 

1.069 

1.063 

1.C70 

l.0e2 

1.061 

1  .067 

1.077 

1  .059 

1.06*4 

I  .07*4 

1  .057 

1.062         ] 

i.07l 

1  .056 

1.06]         1 

.068 

1.055 

1.C59         ] 

.066 

1.05*4 

1.058         ] 

.06*4 

1.05*4 

l.Cb7         1 

.063 

1.053 

1.057         ] 

.062 

1.053 

1.056         ] 

i.061 

1  .05  2 

1.055         1 

.060 

1.052 

1.0b5         ] 

.0b9 

1  .051 

1.05i(         ] 

.058 

1  .051 

1.05*4         ] 

.056 

1  .051 

1.053         ] 

.Ob  7 

FACTOR 

FOR  CONTRACT  RpNT 

(EAC 

3    BEDROOMS        *44BEDR00MS 


.172 

.  136^ 

>  1  16 

.103 

•  q9*4 

>L68 

.063 

.079 

.076 

.073 

.071 

.069 

,067 

.066 

.06*4 

>ij63 

>062 

062 

061 

.  199 
.155 
.131 
.  1  15 

.  105 
.097 
.091 
.086 
.082 
.079 
.076 
.07*4 
.072 
.070 
.069 
.067 
•  066 
.065 
.06*4 


UTILITIES)  IS  1.0*45 
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i94M 


RULES  AND  REGULATIONS 


SCHEDULE  C  AUTOMATIC  ANNUAL 
CONTRACT  HEnTS  FQR  NE*  COnSJ 

(  Including  the  housing 

ShSa  :  HONOLULU  *  HI 


HOnThLy 

GROSS 

Rent   ( 

J  BEDROOMS 

'UNoER  «7S 

1  .065 

7B 

-   99 

1  .059 

100 

-  i2H 

I  .056 

129 

-  lH9 

i  .053 

150 

-  l7H 

1  .052 

175 

-  i99 

1  .051 

2C0 

-  22H 

1  .050 

22^ 

-  749 

1  .Cm9 

25r 

-  27M 

I  .0M9 

* 

27? 

-  299 

-   I  .0m8 

300 

-  32H 

I  .0*48 

329 

-  3*^9 

1  .0*48 

350 

-  37M 

1  .0'47 

375 

-  399 

1.0*47 

MOO 

-  h2H 

1.0M7 

M25 

-  m49 

1  .0*47 

MSo 

-  h7M 

I  .0*4  6 

M75 

-  *499 

1  .0*46 

500 

OR  hORE 

1.0*«6 

Annual  adjustment  factor 

FOR  CONTRACT  RFNT  (EXCLUDING  UTILITIES)  IS  1.0*43 


AOjUSTMENT  Factor  for  updating  section  s 

TRUCTION  AND  SUBSTANTIAL  REHABILITATION. 

finance  &  Development  agencies  program) 


bedrouh 

1.075 
1.C66 
1  .061 
1  .058 
1  .055 
l.ObM 
1.053 
1  .05? 
l.OSl 
1  .050 
1  .050 
I  .0*49 
I  .0H9 
1  .0H8 
I  .uMS 
1  .0*48 
1.0*48 
1.0*47 
I  .047 


BEDROOMS 

3  BEDROOMS 

1  .Ob9 

1.10«4 

1  .076 

U087 

1  .069 

1.077 

1  .06*4 

1.071 

1  .061 

1.067 

I  .059 

1.06*4 

I  .057 

1  .061 

1.056 

1.059 

1.05*4 

1.058 

1  .053 

1.057 

1.053 

I  .056 

1.052 

1.055 

1*051 

1.05*4 

1.051 

1.053 

1.050 

1.053 

1.050 

.   1.052 

1.050 

1.052 

1.0*49 

.  1.051 

1  .0*49 

1.051 

*4  +  8EDROOMS 

1.117 

1.096 

1.08*4 

1.077 

1.072 

1  .068 

1.065 

1  .063 

1.061 

1.059 

1.068 

1.057 

1.056 

1.055 

1.055 

1.05*4 

1.053 

1.053 

1.052 
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RULES  AND  REGULATIONS 


4W55 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FacTOK  FOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NE*  CONSTRUCTION  ANq  SUBSTANTIAL  REHABILITATION. 

(Including  the  housing  finance  t  development  agencies  program) 

ShSa:  HOUSTON,  TX 


monthly 

GROSS 

i  RpNT    0  BEDROOMS 

UNnER 

S75          1 

1.108 

75 

• 

99          1 

.101 

lOO 

<■ 

12*4          ] 

.097 

125 

- 

1H9          1 

.09*4 

150 

- 

17*4   ,       1 

1.093 

175 

- 

l99 

1.091 

200 

- 

22*4 

1  .090 

225 

- 

?M9           1 

1.090 

250 

m 

27*4 

1  .089 

276 

- 

299           1 

1.088 

300 

- 

32*4           ] 

1  .088 

325 

- 

3*49-          1 

1.088 

350 

- 

37*4 

1  .087 

375 

- 

399 

1  .067 

*400 

9m 

m2*4 

1  .087 

*425 

- 

<4*49 

1  .086 

'450 

- 

**7'4           ] 

1  .086 

*475 

- 

h99 

1  .086 

500  OR 

MORE         1 

1  .086 

ANNUAL 

ADJUSTMENT  FACTOR 

FOR 


EDROOM 

2  bEoROOMS   3 

BEDROOMS 

1.119 

i.136 

1.153 

1.109 

i.121 

1.133 

1.103 

1.112 

1.122 

1.099 

i.lQ7 

1.115 

1.097 

1.103 

1.110 

1.095 

l.lul 

1.106 

1.093 

1.098 

I.IOM 

1.09? 

1.097  ^ 

l.lOl 

1  .091 

1  .095 

I. 100 

1.091 

I  .09*4 

1.098 

1.090 

t_- 

1  .093 

1  .097 

1.089 

1.093 

1.096 

1.089 

1.092 

1  .095 

1  .0ti9 

1.091 

1.09*4 

1  .CdR 

1  .091 

1  .093 

1.088 

1.090 

1.093 

1  .088 

.ovo 

1  .092 

1  .087 

1.090 

1  .092 

1  .087 

i  .089 

1.091 

CONTRACT 

Rent  (Excluding 

UTILI 

'4  +  8EDR00MS 


168 
1*4*4 
130 
122 
1  16 
1  1  1 
108 
105 
103 
101 
100 
099 
098 
097 
096 
095 
09*4 
09*4 
093 


IS  1.083 
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49456 


kULES  AND  REGULATIONS 


SChEUUlE  C  automatic  ANNUAL' 
CONTRACT  RENTS  FOR  NpA  CGnS 
(  InCLUO  ING  ThE  HOUSING 

shSa:  Kansas  city,  mo-ks 


ABjUSTMENT  FaCTQK  FOR 


updating  section  8 

TRUcTicN  AND  SUbSTANTlAL  REHABILITATION. 
INaNCE  6  OeVeLOP^'EnT  agencies  PROGRAM) 


MOnThLY 

GROSS  Rent 


UNnER 
75  - 

iod  - 

125  - 

i5r  - 

175  - 
2Q0  - 
225  ■ 

25c  - 
275  - 
30p  - 
325  ■ 
350  • 
375  • 
HOO  • 
M25  • 
'^SO  • 
•♦75  ■ 

Sec 


OR 


«;5 

l2H 

lH9 

l7M 

l99 

22H 

?H9 

27M 

299 

32S 

3^9 

37M 

399 

HiH 

mM9 

h7H 

h99 

mURE 


ANNUAL 


C  8EDR00><S     1 

1  .CMH 
1  .0m2 

i  .CMl 

I  .cmo 

1  .039 
1.039 
1  .039 
1  .038 
1  .038 
I  .038 
1.038 
I  .038 
1  .038 
I  .038 
1  .038 
1  .037 
I  .037 
1.037 
1  .037 


BEDROOM 

1  .CM8 
1  .0H5 
1  .CH3 
I.CH2 
1  .CHI 
1  .010 
1  .CHO 
1  .C39 
1.039 
I.C39 
1  .039 
1  .038 
1  .036 
1  .036 
I  .039 
1  .03P 
I  .C3fl 
1.030 
I  .038 


BEDROOMS 

3  BEUROGMS 

1.0i33 

1.059 

1  .0M8 

1.U&2 

l.0*t6 

I.UH9 

1  .01H 

l.C^? 

1  .0^13 

I  .CH5 

1.0H2  - 

1.C1M 

l.OMl 

1.0H3 

l.OHl 

1.0*42 

l.OHG 

I  .UH2 

i.oto 

l.C+l 

I  .OMO 

l.O'+l 

1.039 

1.0'*0 

1.039 

•i.c^o 

1.039 

1  .0'*0 

1.039 

l.OHO 

1.039 

1.039 

1  .039 

1.039 

1.038 

1.039 

1.038 

1.039 

M+BEDROOMS 

1.056 
♦  1.051 

l.O'^S 

1.0H3 
1  .0M3 
1.0H2 
1.0'42 
l.O**! 
l.OMl 

1.0*«l 
l.OMO 
l.OHO 
1.0<t0 
l.OHO 
1.0*»0 


ADJUSTMENT  FACTOR  FOft  COnTKaCT  ReNT  (EXCLUDING  UTILITIES)  IS  1.036 
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49457 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FACTOR  FOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NF*  CONSTRUCTION  ANd  SUBSTANTIAL  REHABILITATION. 
(INCLUDING  THE  HOUSING  FINANCE  f>    DEVELOPMENT  AGENCIES  PROGRAM) 

Smsa:  Milwaukee.  *i 


MOnT 
GROSS 

HLy 

Rent 

D  BEDROOMS 

1  BEDROOM   2 

BEDROOMS 

3  BEDROOMS 

'♦♦BEDROOMS 

UNdER 

$75 

1  .092 

I.IQ? 

1  .1  16 

1.13M 

I. IMS 

75 

• 

99 

1  .085 

1.092 

1«1UH 

l.US 

1  •  125 

100 

. 

l2H 

1.081 

1  .Gd7 

1  .096 

1.1Q5 

1.112 

125 

. 

1^9 

1.079 

1  .Od<4 

1  .091 

1  .098 

1.10*» 

150 

_ 

\7H 

1  .077 

1  .081 

1  .007 

1  .093 

1  .099 

176 

« 

l99 

1  .076 

1.079 

1  .0b5 

1.090 

1.095 

200 

. 

?2M 

I  .075 

1  •  0  7  8 

1  .0^3 

1  .088 

1  .092 

22  s 

. 

2H<f 

1.07H 

1.C77 

1.081 

1.065 

1  .089 

250 

. 

27H 

1.07H 

1.076 

1.060 

1.08M 

1  .087 

275 

p» 

299 

1.073 

1.076 

1.079 

f 

1.082 

1  .066 

300 

. 

32M 

1.073 

1.075 

1  .076 

1.081 

1.08M 

325 

. 

3^9 

1  .073 

1.07^ 

1.077 

1.060 

1.083 

35o 

• 

37M 

1  .072 

l.C7«4 

1.077 

- 

1  .080 

1  .082 

375 

IB 

399 

1.072 

1.07*< 

1.076 

1.079 

1  .061 

**00 

. 

H2H 

1.072 

l.u73 

1  .076 

1  .078 

1  .080 

H25 

. 

HHf 

1.072 

1.073 

1.075 

1.078 

1  .080 

'♦So 

. 

q7M 

1.071 

1.073 

1.075 

1.077 

1.079 

*175 

. 

1499 

1.071 

l.u73 

1.075 

1.077 

1.078 

SOO  OR 

MORE 

1.071 

1.072 

1.07M 

1  .076 

1.078 

annu 

AL 

ADJUSTMENT  FACTOR 

FOR  CONTRACT 

Rent  (Excluding 

UTILITIES)  IS  i.O 
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4W58 


lULES  AND  REGULATIONS 


SCMEUULt  C  AUTOMATIC  ANNU A L j AD jUaTMENT  FaCTOH  fQR     UPDATING  SECTION  8 
CONTRACT  HthlS     FuK  Nf*  CUNS^KUcTICN  ANQ  SUoSTAnTIAL  KEH AB  I  L IT A T I  ON . 

(Including  the  housing  Finance  o   development  agencies  program) 

SMSaI     Mp'^NEAPOLlS-ST     PAUL.     Mfj 


HOmTHLy 

GKCS^ 

RE'^T          U    bEDROOwS 

UNoER 

s7b                        1 

•  Q6Q 

76 

- 

99                          1 

.056 

iUp 

- 

l2H                          1 

.063 

126 

- 

lM9                          1 

•  052 

iBp 

- 

1  7m                          1 

.061 

lie, 

- 

l99                          1 

•  050 

200 

- 

22M                           1 

.050 

226 

m 

2^9                          1 

.0*49 

250 

m 

?7H                          1 

I  .0M9 

276 

- 

299 

1  .0*49 

30  r 

- 

32M 

I  .Dm8 

326 

- 

3H9 

I  .o«*a 

350 

- 

37M 

I  .0m8 

375 

- 

399 

I  .0**b 

MOD 

- 

m2M 

I  .uM8 

S?6 

- 

*449 

I  .CM8 

HSO 

- 

t^jH 

1  .C<48 

H75 

•• 

499 

1  .0^7 

bOC    ( 

DR 

PlUKt 

1  .C**7 

Annual 

ADJUST  mEnT 

FACTOR 

3E0R00M 

1  .066 
1  .060 
1  .Ca7 
l.0b6 
l.Ub3 
I  .052 
1  .Cbi 
'  l.Cbi 
1  .Cbo 
1  .CbD 
1  .Cbo 
I  .CH9 
1  .  G  H  9 
1  .L19 
1  .0*49 
1  .uH8 
1  .UH,a 
1  .CMS 
1  ,QH(i 


FQF 


FEDERAL  REGISTER, 


bEdroohs 

3    BEDROOMS 

1^075 

1.08H 

I  .066 

I.U73 

1  ^062 

U067 

U0b9 

I  .063 

I  •0b7 

1  •Q60 

l.ObS 

1  .058 

1  .ObM 

U0S7 

1  .053 

1.056 

1  .0b3 

1  •OSS 

I  •Ob 2 

U05H 

1  .Obi 

l.Qb3 

l.Cdl 

1.053 

J     l.Obl 

1.052 

1  .ObO 

U052 

1  .ObC 

U051 

I. ObO 

1.051 

I  .ObC 

UC51 

1  .0M9 

U051 

1  .019 

1.050 

«(-»-BEDR00HS 


•  092 
.079 

•  072 
U067 
1  •06<4 

•  061 
U059 
1*058 

•  057 
1  ^056 
1  •055 

•  OSH 

•  05M 

•  053 
U053 
U052 

•  052 
U052 
U051 


I 


1 


1 


CONTRACT  RENT  (EACLUOING  UTILITIES)  IS  I  .0M6 
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Rin.ES  AND  REGULATIONS 


49459 


SCHtOULfc  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FacTOK  pOK  UPDATING  SECTION  8 
COnTHAcT  rents  fur  NE*  CONSTRUCTION  aNq  SUBSTANTIAL  KEH Ab I L I T A T I  ON  • 

(Including  the  housing  finance  &  development  agencies  program) 
smsa:ine"YORkcity.ny-nj 


MONTHLY 

GROSS 

R  e  lU 

0     BEDROOMS 

1    beorooh 

UNoE 

'  n 

$7b 

1.072 

1  .073 

75 

- 

99 

1  .071 

1.072 

iOO 

- 

12M 

1  .071 

1.071 

125 

- 

lH9 

1  .070 

l.U7l 

150 

- 

17M 

1  .070 

1  .071 

I7s 

- 

l99 

1.070 

1  .070 

20f) 

- 

22H 

1  .070 

1.070 

225 

- 

?H9 

1  .070 

1  .070 

250 

- 

27H 

I  .070 

1  .070 

275 

- 

299 

1  .070 

1  .070 

300 

- 

32H 

1.070 

'    1.0  70 

325 

- 

3H9 

1  .070 

1.070 

350 

- 

37H 

1  .070 

I  .u7o 

375 

- 

399 

1  .070 

l.Q/O 

^00 

- 

M2M 

1.070 

I  .070 

H25 

- 

HH9 

1.070 

l.u70 

*«50 

- 

h7H 

1.07Q 

1.070 

'*75 

- 

m99 

1.070 

1.070 

500    UR 

MORE 

1.070 

1.070 

2  bEdRUOmS   3  BEDROOMS   M+BEDROOMS 


.07H 
.073 
.072 
.072 
.071 
.071 
.071 

•  071 
.071 
.070 

•  070 

•  070 

•  070 

•  070 

•  070 
.070 

•  070 

•  070 

•  070 


«076 
.07'« 

•  073 

•  072 

•  072 
.071 

•  071 

•  071 
.071 

•  071 

•  071 

•  071 

•  070 

•  070 

•  070 

•  070 

•  070 

•  070 

•  070 


W077 
U075 
1  •07H 
1.073 
1  .072 
1.072 
1^072 
1.071 
1.071 
1*071 
1*071 
1*071 
1*071 
1*071 
1  •071 
1*070 
1*070 
1  *070 
1  *070 


Annual  adjustment  factor  for  contract  rfnt  (Excluding  utilities)  is  i*069 


FEDERAL  REGISTER,   VOL.   41,    NO.   216 — MONDAY,   NOVEMBER  8,    1976 


49460 

sch£oul£  c  automatic  annual 

CO^TRAcT    HEMS    FOR    UE^t    COnS 

(Including  The  nousiNG 

SMS*:  PHlLADtLPhl  A  ,  PA-NJ 


(tULES  AND  REGULATIONS 

ADJUSTMENT  FaCTOK  FOR  UPDATING  SECTION  8 
TRUCTION  aNd  SUdSTANTlAL  KEH Ad  I L I T AT  I  ON . 
FINANCE  6  DEVELOPMENT  AGENCIES  PROGRAH) 


AqnT 

mLy 

GROsS 

R 

E  N  T     0  8 1 0 

ROOMS 

UNdER 

«75 

1  ,067 

75 

- 

99 

1.069 

ico 

. 

i2h 

1  .070 

129 

- 

lH9 

I  .071 

ISO 

- 

l7H 

1  .07  1 

175 

- 

l99 

1  .072 

200 

- 

22H 

1  .072 

22s 

- 

2M9 

1  .072 

250 

- 

27H 

I  .072 

275 

- 

299 

1.072 

300 

m 

32*^ 

1.073 

325 

- 

3H9 

1.Q73 

350 

- 

37M 

I  .073 

375 

- 

399 

1  .073 

MOp 

- 

h2H 

1  .073 

S25 

- 

hM9 

I  .073 

M5o 

- 

47m 

1  .073 

H75 

m 

m99 

I  .073 

5  00 

:)H 

MORE 

1  .073 

ANNu 

AL 

aujustmenT 

FACTOR 

FO  i 


fEDERAl   ReGISTER, 


dEDROUM   2 

BEDROOMS 

3  BEUROOMS 

1  .06M 

1  .0b9 

l.OSM 

I  .067 

1  .063 

1.060 

1  .u68 

1  .066 

1  .063 

I  .069 

I  .067 

1.06B 

I  .070 

1  .068 

1.066 

I  .071 

I  .069 

1  .067 

I  .071 

I  .070 

1  .068 

I  .  0  7  1 

1.070 

U069 

1.072 

1  .070 

1.069 

I  .072 

1  .071 

1.070 

1.072 

1  .0/1 

1.070 

1.072 

1  .071 

1.070 

I. 072 

1.071 

1.071 

1  .  C  7  2 

1.072 

1.071 

1.072 

1.072 

l.u7l 

1.072 

1.072 

1.071 

I  .  C  7  3 

1.072 

U071 

1.073 

1.072 

1.071 

1.073 

1.072 

1.072 

\    CONTRACT 

Rent  (Eaclooing 

UTILI 

h+bedrgoms 

1  .050 

1.057 

1  .061 

1.063 

1  .065 

1.066 

1  .067 

1  .068 

1.068 

1.069 

1  .069 

1.069 

1.070 

1*070 

1.070 

1.071 

1.071 

1.071 

1.071 

lES)     I*S     1.07H 
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49461 


SCHEDULE  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FaCTOK  fOR  UPDATING  SECTION  8 
CONTRACT  RENTS  FOR  NE*  CONSTRUCTION  ANd  SUBSTANTIAL  REHABILITATION. 

(Including  the  housing  finance  6  development  agencies  program) 
smsa:  phoenix,  az 


monthly 
Gross  Rent 


UNoER 

75  - 

lOo  - 

125  - 

150  - 
175  - 
200  - 
225  - 
2So  - 
275  - 
300  - 
325  - 
350  - 
375  - 
MOo  - 
'*25  - 
HSO  - 
H75  - 
500  OR 


$75 
99 
12-1 
lH9 
17M 
l99 
22H 
2H9 
27H 
299 
32m 
3H9 
27H 
399 
M2M 
mH9_ 
h7H 
<499 
MURE 


0  bEOROOmS 


.082 
.071 
.065 

.061 
.059 
.057 
.055 
•  05H 
.053 
.063 
.052 
.051 
.051 
.050 
.050 
.050 
.0M9 
.0M9 
.0M9 


Annual  adjustment  factor  for 


BEDrOOh   2 

BEDROOMS   3 

BEUROOMS 

1.097 

1.122 

1.1**7 

1.082 

1.100 

1  18 

1.07m 

1.088 

101 

1  .068 

1  .080 

.091 

1.065 

1.07M 

.O8M 

1.062 

1.070 

•  079 

1.060 

1.067 

.075 

1.058 

1  .Q^B 

.071 

1.057 

1.063 

.069 

1.056 

1  .061 

.067 

1  .056 

1.060 

.065 

l.OSM 

1.059 

.063 

1.05M 

1.056 

.062 

1.053 

1.057 

.061 

1.052 

1.056  ^ 

.060 

1.052 

1.056 

.059 

1.C52 

1.Q55 

i058 

l.OSl 

1.05M 

.058 

1.051 

l.OSM 

.057 

CONTRACT 

RENT  (EACLUOING 

UTILI 

M4BEDR00MS 


.169 

•  133 

•  113 

.101 
.092 

•  086 

•  081 

•  077 

•  07M 

•  071 

•  069 

•  067 

•  066 

•  06^ 
.063 
.062 

•  061 

•  060 

•  060 


IS  l.OMM 
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SCwtOULt 

(  I^CLoOI^Cl 

smsa:  St  louisi 


AUTOMATIC  ANNUAL 
FOR 

The  housing 

MO-IL 


KULES  AND  REGULATIONS 

ADJUSTMENT  FacTOK  FOK  UPDATING  SECTION  8 
NE*  CONStRUcTlON  ANo  SUBSTANTIAL  KEH AB I L I T AT  I  ON . 
FINANCE  l>    DEVELOPMENT  AGENCIES  PROGRAM) 


MONTHLY 

GROSS  Rent 


UNnER 

7s  - 

lOc  - 

125  - 

IBc  - 
175  - 

2Cp  - 

225  - 

25n  - 

275  - 

3Cp  - 

326  - 

350  - 

375  - 

HQo  - 

S25  - 

MSO  - 

**75  - 

50G  OR 


$75 
99 

l2H 

lM9 

l7M 

lV9 

22M 

2H9 

2  7h 

299 

32M 

3^9 

37M 

399 

m2h 

HH9 

h7  H 

m99 

mOkE 


0  BtOROOMS     1 


.0*47 
tOM3 

•  0<40 

.039 

.038 

.037 

.036 

.036 

.035 

.035 

.035 

.035 

.03H 

.03H 

.03H 

.03** 

.03H 

.03H 


3E0R0UM   2  BEDROOMS   3  BEDROOMS   H+BEDROOMS 


ANNUAL  ADJUSTMENT  FACTOR  FQfl  COnTkaCT  ReNT  (EXCLUDING  UTILITIES)  IS  1.032 


FEDERAL  REGISTER^ 


l.Cb3 

1  .CM7 
1  .CHM 
I  .Cll 
1  .OMO 
I  .039 
1  .03f) 
1.0  37 
1  .037 
1  .036 
1  .C3A 
1  .036 
1  .035 
I  .C3C 
1  .035 
I  .03«; 
1  .035 
1  .C3c; 
1  .C3S 


.0o3 
.05M 
.GS9 
.0*^6 

•  OMH 
.0M2 
.0*^1 

•  OHO 
.039 
.039 
.038 
.038 
.037 
.037 
.037 

•  036 

•  036 

•  036 

•  036 


1  .073 
1  ^061 
1  •ubS 
1  .uBl 
U0*»8 
I  .0M6 

1  .0H3 
I  .DM2 
l.QMl 
I  •GMO 
I  .039 
1.039 
1«038 
1  .038 
1  .038 
1.037 
1  ^037 
1  •u37 


1  .oe? 

1  .068 
1  ^060 
l^OBS 
U051 
1.0M9 
U0M7 
1.0^5 
l.O'+M 
1  •0M3 
1  •0H2 
l.OMl 
1  .OMO 
l.C^O 
1.039 
1  .039 
1  ^039 
1  .038 
1  •OSB 
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scmEouue  c  automatic  annual  abjustment  Factor  for  updating  section  s 

CONTRACT  RENTS  FOR  NE*  CONSTRUCTION  aNq  SUBSTANTIAL  REH Afl I L 1 T AT  I  ON • 

(Including  the  housing  finance  &  development  agencies  program) 
SMS*:  los  angeles-long  beach,  Ca 


monthly 
GROSS  Rent 


C  BEOROOmS    1  SEOROOh   2  BEDROOMS   3  BEDROOMS   ^f^aEDROOMS 


UNoER 
75  - 
100  - 
125  - 
ISO  - 
175  - 
200  - 
225  - 
.  25o  - 
275  - 
300  - 
325  - 
350  - 
375  - 
HOO  - 
*»25  - 
MSO  - 
H7^  - 
SOO  OR 


s75 
99 
124 
lH9 
l7H 
l99 
22H 
2M9 
274 
299 
32H 
3H9 
374 
399 
h2H 
h49 

<474 
m99 

MORE 


•  058 

•  058 

•  058 
.057 

•  057 
.057 

•  057 

•  057 

•  057 
.057 

•  057 

•  057 

•  057 

•  057 

•  057 
.057 
.057 

•  057 
.057 


1  .059 
1.058 
l.ObS 
1.058 
1.058 
1.057 
1  .0b7 
1,057 
1.057 
1.057 
1.057 
1  .057 
1.057 
1  .057 
1.057 
1  .057 
1  .057 
1.057 
1  .057 


.060 
.059 

•  058 

•  058 

•  0b8 

•  058 

•  058 

•  058 

•  057 

•  057 

•  057 

•  057 

•  057 
.057 
.057 

•  057 

•  057 

•  057 

•  057 


•  061 

•  060 
.059 

•  059 

•  058 

•  058 
.058 

•  058 

•  058 

•  058 

•  q58 
.057 

•  057 

•  057 

•  057 

•  C57 

•  057 
.057 
.057 


.062 

•  060 
060 

.059 

•  059 
.058 
.058 

•  058 

•  058 
1  .058 
1  .058 
1  .058 
1  .058 
1.057 
1.057 
1.057 
1.057 
1.057 
1.057 


ANNUAL  ADJUSTMENT  FACTOR  FOR  COnTRaCT  RfNT  (EXCLUDING  UTILITIES)  IS  1.057 
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schedule  c  autohatic  annua 

conTkact  rents  for  ne<^  con 

(Including  the  housing 

ShSa:  SaN  0IE60,  CA 


RULES  AND  REGULATIONS 

.  ADJUSTMENT  FacTOK  fOR  UPDATING  SECTION  8 
5THUCTI0N  AND  SUBSTANTIAL  KEH Ab  I  L  1  T AT  I  ON • 

FINANCE  6  Development  agencies  program) 


MONTHLY 

GRCsS 

R 

ENT     0  BEDROOMS 

UNoER 

$75           1 

.066 

75 

■• 

99           1 

.061 

ICO 

- 

id'i                          1 

.059 

125 

- 

lH9           1 

.057 

15P 

- 

l7M           1 

.056 

175 

- 

199           1 

.055 

200 

- 

22H                           ] 

.055 

225 

- 

2H9 

1.05M 

2bp 

- 

?7'4 

1  .C5H 

275 

- 

299 

1  .053 

3Co 

- 

32M 

1.053 

325 

- 

3H9 

1.053 

350 

- 

37M 

1  .053 

375 

- 

399 

1  .052 

*»0p 

- 

m2M 

1  .052 

M25 

« 

<4M9 

1.052 

MSo 

- 

m7M 

1.052 

**75 

- 

q99 

1  .052 

SOO  OR 

hOHE 

1  .052 

ANNUAL 

ADJUSTMENT  1 

"ACTOR 

8E0ROOMS 

3  BEDROOMS 

1  .083 

1.09H 

l.C?** 

1.081 

1  .068 

l.O?^ 

1  .065 

1.070 

1  .063 

1  .067 

1  .061 

I.C6H 

1  .060 

1  .063 

1.069 

1  .061 

'*  1.058 

1  .060 

1.057 

1.0&9 

1  .Oia? 

1.059 

1  .056 

1  .058 

1  .056 

1.057 

1.055 

1.057 

1  .055 

1.057 

1.055 

1.056 

1  .05** 

1  .056 

1  .05** 

1.055 

1.05*4 

1.055 

H+BEDROOMS 


BEDROUm 

1  .072 
1  .066 
I  .062 
1  .060 
1  .Cb9 
1  .057 
I  .0b7 
I  .C5A 
1.055 
1.055 
1  .05^ 
1  .u5m 
1  .05*4 
1  .G5M 
1  .053 
1.053 
1  .053 
l.QS)3 
1.053 


FdR  contkact  Rent  (Excluding  utilities)  is  i.obo 


.  103 

•  088 

.079 

.O?** 

.070 

.068 

•  066 

•  06M 

•  063 

•  061 

•  060 

•  060 

•  059 

•  058 

•  058 

•  057 

•  057 

•  067 

•  056 

< 
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SCHEDULE  C  automatic  ANNUaL  ADJUSTMENT  FaCTOH  FOR  UPDATING  SECTION  8 
contract  RENTS  FOR  NfA  CONSTRUCTION  aNq  SUBSTANTIAL  REH AB I L I T AT  I  ON  • 

(Including  the  housing  finance  &  development  agencies  program) 
smsaISanfranCisco-oakland.ca 


MONTHLY 

6RO5S  Rent 

0  bedroohs 

1  BEDROOM   2 

BEDROOMS 

3 

BEDROOMS 

*4  +  8EDROOMS 

UNdER 

75  - 

s75 

99 

1.068 
1.062 

1  .078 
I  .069 

.09*4 
.080 

1  ^109 
1.091 

1  .  123 
1  .101 

100 

. 

l2H 

1  .058 

1  .063 

.072 

1.1.81 

1  .088 

125 

. 

149 

1.056 

1  .060 

•  067 

1.07*4 

1  .081 

150 

- 

l7M 

1  .D5H 

1  .058 

f        J 

.06M 

1  .070 

1  ^075 

175 

. 

199 

1.053 

1  .056 

•  061 

1  .067 

1^071 

20p 

. 

22H 

1.052 

1.C55 

.059 

1  .06*4 

1  ^068 

225 

. 

2H9 

1  .051 

1  .05*4 

.058 

1  .U62 

1  ^066 

25p 

. 

2?H 

1.051 

1  .053 

.057 

1  .060 

1  •06*4 

275 

- 

299 

1  .050 

1.052 

•  056 

1.C59 

U062 

30n 

- 

32H 

1.050 

1  .052 

.055 

1  .058 

1  .061 

325 

. 

3H9 

1.0*49 

1.051 

1.05M 

1  ^057 

1  .060 

35o 

m 

37H 

1.0'+9 

1  .031 

[•053 

1  .056 

1  .059 

375 

- 

399 

1  .Om9 

1  .050 

1  ^053 

y 

W055 

U058 

MOP 

. 

hzh 

1  .0*49 

1  .050 

1.052 

y 

UQ55 

1  ^057 

*»26 

. 

hH9 

1  .0*48 

I  .050 

I  .052 

1  .05*4 

1  .056 

Hbo 

- 

^7h 

1  .0*48 

1  .050 

I  .052 

1.05*4 

1  .056 

H7C, 

- 

m99 

1  .0*48 

1.0H9 

I  .051 

1  .053 

1  .055 

500  ( 

:)R 

MORE 

1  .0*48 

1.0H9 

l.0t3l 

1.053 

1,055 

annu/ 

^L 

ADJUSTMENT  FACTOR 

FOR  COnTkaCT 

RFNT 

(EXCLUDING  UTILITIES  ) 

IS  1  .0 
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SCMEDULt    C     AUTOMATIC     ANNU 

conTkacT  kents  for  NE*  CO 
(lNCLuoiN6  The  housin 
smsa:  Seattle-Everett,  *a 


N 


MO»wTHLY 

GROSS 

R 

ENT 

C  BEDROOMS 

UNoER 

57b 

1  .10** 

/5 

- 

99 

1  .  105 

lOr 

- 

l2M 

1  .  106 

12? 

- 

lH9 

1  .106 

150 

- 

l7M 

1  .106 

175 

- 

199 

1  .  106 

200 

- 

22H 

1  .  106 

22e, 

- 

2M9 

1  .  107 

25c 

- 

27H 

1  .107 

275 

- 

299 

I  .  1C7 

3C0 

- 

32*4 

1  .  107 

325 

- 

3M9 

1  .107 

350 

- 

37-4 

I  .107 

375 

- 

399 

1  .107 

HCc 

«• 

h2H 

1.  107 

M25 

- 

hH9 

I  .  1C7 

H5n 

«• 

m7M 

1  .  1C17 

M75 

- 

m99 

1  .  1C7 

bOC  1 

3k 

mOK£ 

1.  107 

ANNUAL 

ADJUSTMENT  FACTO 

RULES  AND  REGULATIONS 

L  ADJUSTMENT  FacTO^  FOR  UPUATING  SECTION  6 
STRUCTION  AND  SUBSTANTIAL  REHABILITATION. 
FINANCE  6  DEVELOPMENT  AGENCIES  PROGRAM) 


'♦♦BEDROOMS 

1.097 
.1.100 
1  .102 
1.103 
1*103 
I.IOM 
1.10«» 
1.105 
1.105 
1.105 
1.105 
1  .  105 
1  .  106 
1*106 
1  .106 
1  .  106 
1*  106 
1  •  106 
1  .  106 


BEDROOM   2  BEDROOMS   3  BEDROOMS 

1  .103         1 

.101          1 

•  099 

1  .  ICM         1 

.103         1 

•  101 

1.1C5         1 

.luH         1 

•  103 

1  .  Iu5         1 

.luM         1 

•  10** 

1  .  Iu6          1 

•  105         ] 

•  lOM 

1  .  Iu6                       1 

•  Io5         I 

.  105 

1  •  lu«          1 

.105)        1 

•  105 

1  •  106          1 

.106/        1 

•  105 

1  .  luA          1 

•  lu6         ] 

i  •  105 

1  .  Iu6          1 

.lu6         1 

[•105 

1 . 1 J6          1 

•  lu6         1 

[•106 

1 .  107          1 

•  106 

[•106 

1.107         I 

.lu6 

[•106 

1 . 107         1 

.106 

I.  106 

l.lu7         1 

.106 

1.1U6 

1  .  107         1 

.  106 

1.106 

1.1G7         1 

.  106 

1.106 

I . 107         1 

.  Iu6 

1  .  106 

1.107         1 

.107 

1.106 

OR 


CONTRACT  RENT"  (EXCLUDING  UTILITIES)  IS  1.107 


^ 


FEDHAl    HOIST  H.    VOl     41,    NO     716— l*Of»OAY,   NOVlM«M   t,    1976 


RULES  AND  REGULATIONS 


49467 


SCHEDULt  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FacTOR  FOR  UPOATiSJG  SECTION  8 
CONTRACT  RENTS  FOR  NF*  CONSTRUCTION  ANo  SUBSTANTIAL  KEHaBILITATION.' 
(InCLuJING  The  HOUSING  FINANCE  6  DEVtLUPMtNT  AGENCIbS  PROGRAM)   . 

smsa:  Washington.  dc-mD-va 


MONTHLY 

GKOS^ 

fi 

ent 

C  bEDROOmS 

1  BEDROOM   ^ 

bEdRUOMS   3  BEu 

;R00MS 

m+beurooms 

UNdER 

$75  " 

1.071 

1.073 

1.077 

1  .060 

1.083 

75 

• 

99 

1  .070 

I.C71 

1.07H 

W076 

1  .078 

iOo 

. 

l2H 

I  .069 

1.070 

1.072 

Uj7'1 

1  .076 

125 

. 

l49 

1  .069 

1.070 

1  .071 

1  .073 

1  .07*^ 

ISO 

. 

l7S 

1  .068 

1  .069 

I  .070 

1  .072 

1.073 

175 

. 

l99 

1  .066 

1  .069 

1  .070 

1.071 

1.072 

200 

. 

22'^ 

1  .066 

1  .u6P 

1  .069 

1.G70 

1  .071 

225 

. 

249 

1  .068 

1  .068 

1  .069 

1  .070 

1.071 

25n 

. 

27H 

1  .067 

1  .06fl 

1  .069 

1.070 

1.070 

275 

. 

299 

1  .067 

1.06P 

I  .069 

1.069 

1.070 

300 

. 

32M 

1  .067 

1  .06P 

1  .068 

1.069 

1.070 

325 

. 

3H9  • 

1  .067 

I  .06* 

1  .068 

1  .069 

1  .069 

350 

m 

37M 

1.067 

1  .  Oofl 

1  .068 

1  .069 

1  .069 

375 

. 

399 

1  .067 

I.C67 

I  .068 

1.069 

1  .069 

MOO 

. 

h2H 

I  .067 

1  .067 

1.068 

1  .068 

1.069 

^25 

. 

hH9 

1  .067 

1  .067 

I  .068 

1  .068 

1  .069 

HSO 

_ 

h7m 

1.067 

1.067  . 

1  .068 

1  .068 

1.069 

'♦75 

- 

m99 

1  .067 

1  .067 

I  .068 

1  .068 

1  .068 

500  ( 

DR 

MOKE 

1  .067 

1.067 

1  .068 

1  .068 

1  .068 

ANNu 

M 

ADJUSTMENT 

FACTOR 

FOR  CONTRACT 

RFNT  iEACLUUING 

UTILITIES)  IS  1.0 

066 


IPRDoc.76-32567  Piled  11-5-76:8:45  am) 
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scmedult  c  automatic  annua 
contract  kents  for 

(Including  The  housing 
shsa:  spattle-everett.  *a 


RULES  AND  REGULATIONS 


.  ADJUSTMENT  FacTOR  FOR  UPUATING  SECTION  6 
NE*  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION, 
FINANCE  &  DEVELOPMENT  AGENCIfcS  PROGRAM) 


MONTHLY 

QROSS 

F 

lENT    0  BEDROOMS 

UNoER 

$7b          1 

.10*« 

/5 

- 

99          1 

.105 

100 

« 

12M          I 

•  106 

12S 

- 

1M9          1 

.106 

ISO 

- 

17M          1 

.106 

17s 

- 

l99           1 

•  106 

200 

- 

22S           1 

.  106 

22% 

- 

2H9          1 

i.l07 

250 

m 

27M           ] 

I  .107 

275 

- 

299           ] 

1.  1C7 

300 

- 

32M           ] 

1  .  107 

325 

- 

3H9 

1.107 

350 

- 

37M 

1.107 

375 

- 

399 

I  .107 

MCo 

- 

m2M 

I.  107 

M25 

- 

«4H9 

1.1C7 

HSo 

- 

m7H 

1.  107 

'475 

- 

h99 

1  •  1C7 

50C  ( 

3R 

MORE 

1.107 

ANNUAL 

ADJUSTMENT 

FACTO 

FEDERAL  REGtSTEl 


BEDROOM   2 

BEDROOMS   3 

BEDROOMS 

l.liiS 

i.ioi  - 

1  .099 

1.10<4 

1*103 

UlOl 

1.1C5 

l.luH 

1*103 

1  •  lu5 

l«lu<t 

1*10<4 

1  •  lu6 

l.luS 

1  .IQH 

1  .  IQh 

l.luS 

1.  105 

1  •  lu« 

l.luS 

1*105 

U1U6 

1  •  1U6 

1*1C5 

1  .  luA 

1  •  lu6 

1  •  105 

U  lu6 

1^1U6 

l*lu6 

1.1J6  ^ 

l.lu6 

1  •  106 

1  •  107 

l«Iu6 

1*106 

1  .107 

l«lu6 

1  *106 

I  .107 

1  •  106 

1*106 

1  .  Iu7 

1  ^106 

1  *  1U6 

I  .  liJ7 

1^106 

1*106 

1  .  107 

1  •  106 

1*106 

1  .107 

1  •lu6 

1  *  106 

1  .  Iu7 

W1G7 

1  •  106 

\    CONTRACT 

Rent  (excluding 

UTILI 

**  +  eEDR00MS 


1*097 
1*100 
1*102 
1*103 
1*103 
1*10M 
1*10<4 
1*105 
1*105 
1*105 
1*105 
1*105 
1  *  106 
1*106 
1*  106 
1  *106 
1*106 
1  •  106 
1  ^106 


IS  1^107 
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RULES  AND  REGULATIONS  4^67 

SCwEDULt  C  AUTOMATIC  ANNUAL  ADJUSTMENT  FACTOR  FOR  UPQATiUG  SECTION  8 
COnTHAcT  RENTS  FUR  NF*  CONSTRUCTION  ANq  SUBSTANTIAL  KEH a  8  I L I T A T  I  ON  •  ' 
(InCLuJING  THE  HOUSING  FINaNCF  6  DE V t L uPMtNT  AGENCItS  PROGRAM) 
SmSa:  *a5HINGT0n.  DC-mO-VA- 


MOnTHL 

.Y 

-J 

GROSS 

i  P 

jent 

C  BEDROOMS     1  bEDROum   ^     bEdRUOMS 

3  BEORQOMS   *< 

♦BEDROOMS 

UNdER 

$75 

1^071          1 

.073         ] 

.077 

1  •oeo 

1*083 

75 

- 

99 
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INTERAMERICAN  FOUNDATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 


Pursuant  to  5  U.S.C.  552a(e)(4),  the  Inter-Amer 
hereby  publishes  the  systems  of  records  as  current! 
the  Foundation.  The  systems  were  originally  publi 
19,  1975. 

The  Inter-Ameriean  Foundation  is  publishing  an 
tine      use      for      the      system      designated 
Records— .5."  This  will  go  into  effect  December 
otherwise  noted  in  the  Federal  Register. 
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Hugh  B.  Key, 
Acfing  President. 

IAF-1 

System  name:  Conflict  of  Interest  Files— lAF. 

System  location:  Inlcr-Amcrican  Foundation,   15l(>  Wilson  Blvd., 
Rossiyn.  Va    22209 

Categories  of   individuals   covered   by   the  system 

Foundation  at  GS  13  level  and  above. 

Categories  of  records  in  the  system:  Title:  Date 
Employment  and  financial  interests,  position  in  org^ 
of  financial  interest;  names  and  addresses  of  creditors 
indebtedness;  interests  in  real  property,  nature  of 
property  and  address;  name,  address,  and  nature  o 
of  other  persons  supplying  mformation. 

Authority  for  maintenance  of  the  system:  44  USC 

Routine  uses  of  records  maintained  in  the  system, 
ries  of  users  and  the  purposes  of  such  uses:  Informs 
house". 

(a)  In  the  event  that  a  system  of  records  maintainfcd 
cy  to  carry  out  its  functions  indicates  a  violation  or 
tion  of  law.   whether  civil,  criminal  or  regulatory 
whether  arising  by  general  statute  or  particular  protra 
by  regulation,  rule  or  order  issued  pursuant  thereto 
records  in  the  system  of  records  may  be  referred, 
to  the  appropriate  agency,  whether  federal,  state, 
charged  with  the  responsibility  of  investigating  or 
violation  or  charged  with  enforcing  or  implementini; 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  b 
"routine  use"  to  a  federal,  state  or  local  agency 
criminal  or  other  relevant  enforcement  informatioh 
tinent  information,  such  as  current  licenses,  if 
information  relevant  to  an  agency  decision  concerning 
retention  of  an  employee,  the  issuance  of  a  securit  r 
letting  of  a  contract,  or  the  issuance  of  a  license, 
benefit 

(c)  A  record  from  this  system  of  records  may 
federal  agency,  in  response  to  its  request,  in 
hiring  or  retention  of  an  employee,  the  issuanc 
clearance,  the  reporting  of  an  investigation  of  an 
letting  of  a  contract,  or  the  issuance  of  a  license, 
benefit  by  the  requesting  agency,  to  the  extent  that 
is  relevant  and  necessary  to  the  requesting  agency's 
matter. 

Storage:  Paper  Files. 

Ketrievability:  Manual.  Identifier— Name. 

.Safeguards:  Filed  in  locked,  steel  cabinets;  reco 
authorized  persons  only. 

Retention  and  disposal:  Destroyed  after  two  yc4rs 
(Being  negotiated). 

System  manager(s)  and  address:  General  Counsel, 
Foundation,  1515  Wilson  Blvd.,  RossTjqi,  Va.  22209 

Notification     procedure:     Cj^^jet     individual     lis 
Director,  Administration  arftP^ffance,  Inter- American 
1515  Wilson  Blvd  ,  Rossiyn.  Va    22209. 

Record  access  procedures:  lAF  access  procedures 
Rules  Safeguarding  Personal  Information  in  lAF  R 

Contesting  record  procedures:  Contesting  Record 
contamed    in    Rules    Safeguarding    Personal    Infor^n 
Records. 
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Record  source  categories:  Individual  himself  and  people  named  by 
individual  to  supply  information. 

IAF-2 

System  name:  Foundation  Fellowship  Program  Files— lAF. 

System  location:  Inter- American  Foundation,  1515  Wilson  Blvd., 
Rossiyn,  Virginia  22209. 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
Fellowship  Program  who  have  submitted  applications  and  Fellows 
chosen  for  the  program. 

Categories  of  records  in  the  system:  General  personnel  information 
including  home  and  work  phone  numbers,  citizenship,  date  and 
place  of  birth,  age.  name  and  citizenship  of  spouse,  social  security 
number,  number  and  ages  of  children,  educational  history,  employ- 
ment history,  travel  experience,  health  status,  language  capability, 
honors  and  publications,  personal  resume,  letters  of  recommenda- 
tion, grade  transcripts,  comments  by  Screening  Committee, 
research  prospectus. 

Authority  for  maintenance  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  "in 
house"  for  personnel  evaluation  and  management. 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Storage:  Paper  Files. 

Retrievability:  Manual.  Identifier— Name. 

Safeguards:  Filed  in  locked,  steel  cabinets;  records  available  to 
authorized  persons  only. 

Retention  and  disposal:  Disposed  after  three  years  of  inactivity. 
(Being  negotiated). 

System  manager(s)  and  address:  Fellowship  Coordinator,  Inter- 
American  Foundation,  1515  Wilson  Blvd.,  Rossiyn,  Va.  22209. 

Notification  procedure:  Contact  individual  listed  above,  or 
Director,  Administration  and  Finance,  Inter-American  Foundation, 
1515  Wilson  Blvd  .  Rossiyn,  Va.  22209. 

Record  access  procedures:  lAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  lAF  Records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
also  contained  in  Rules  Safeguarding  Personal  Information. 

Record  source  categories:  Individual  himself,  educational  institu- 
tions attended;  medical  doctors  named  by  individual;  letters  of 
recommendation  by  people  identified  by  individual. 

IAF-3 

System  name:  Informal  Personnel  Files— lAF. 

System  location:  Inter-American  Foundation,  1515  Wilson  Blvd., 
Rossiyn,  Va.  22209. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
Employment  and  Employees. 

Categories  of  records  in  the  system:  General  personnel  information 
including  position  descriptions,  training  records,  request  for  notifi- 
cation of  personnel  action,  performance  appraisals,  time  and  at- 
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tendance  records,  security  clearances,  employment  history,  home 
address,  titles,  service  comp  dates,  date  of  birth,  grade  and  salary, 
age,  social  security  number,  home  telephone  number,  resume,  let- 
ters of  recommendation,  security  investigation  data  for  non-sensi- 
tive/non-critical positions,  personal  qualifications  statement,  recom- 
mendation for  performance  recognition,  employment  staffing  re- 
port, payroll  change  slip,  notice  of  injury  or  occupational  disease. 

Authority  for  maintenance  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  'in 
house"  (non-routine  uses)  for  personnel  evaluation  and  manage- 
ment. 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  hccnse,  grant  or  ot^er 
benefit. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Storage:  Paper  Files. 

Retrievability:  Manual.  Identifier— Name. 

Safeguards:  Filed  in  locked,  steej  cabinets;  records  available  to 
authorized  persons  only. 

Retention  and  disposal:  Destroyed  after  three  years  of  inactivity 
(Being  negotiated). 

System  manager(s)  and  address:  Personnel  Officer,  Inter-Amer- 
ican Foundation,  1515  Wilson  Blvd.,  Rossiyn,  Va.  22209. 

Notification  procedure:  Contact  individual  listed  above,  or 
Director,  Administration  and  Finance,  Inter-American  Foundation, 
1515  Wilson  Blvd.,  Rossiyn,  Va.  22209. 

Record  access  procedures:  lAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  lAF  records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
also  contained  in  Rules  Safeguarding  Personal  Information. 

Record  source  categories:  Individual  himself;  educational  institu- 
tions; previous  employers;  letters  of  recommendations  named  by 
individual  himself. 

lAF— 4 

System  name:  Travel  Records— lAF. 

System  location:  Inter- American  Foundation,  1515  Wilson  Blvd., 
Rossiyn.  Virginia  22209. 

Categories  of  individuals  covered  by  the  system:  lAF  employees 
who  travel  and  invitational  persons. 

Categories  of  records  in  the  system:  Passports,  Travel  Vouchers, 
Official  Travel  Authorizations,  Home  address,  home  telephone 
number,  date  and  place  of  birth,  marital  status,  citizenship,  social 
security  number,  spouse's  name,  number  of  children,  immuniza- 
tions records,  travel  advances. 

Authority  for  maintenance  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  "in 
house"  for  management  of  travel. 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 


i 


by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter 

Storage:  Paper  Files. 

Retrievability:  Manual.  Identifier— Name. 

Safeguards:  Filed  in  locked  file  drawer  at  desk;  records  available 
to  authorized  persons  only. 

Retention  and  disposal:  Destroyed  after  three  years  of  inactivity 
(Being  negotiated). 

System  manager(s)  and  address:  Administrative  Assistant,  Travel 
Division,  Administration  and  Finance,  Inter- American  Foundation, 
1515  Wilson  Blvd..  Rossiyn.  Va.  22209. 

Notification  procedure:  Contact  individual  Jisted  above,  or 
Director,  Administration  and  Finance,  Inter-American  Foundation, 
1515  Wilson  Blvd  ,  Rossiyn,  Va.  22209 

Record  access  procedures:  lAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  lAF  Records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
contained  in  Rules  Safeguarding  Personal  Information  in  lAF 
Records. 

Record  source  categories:  Individual  himself. 

IAF-5 
System     name:     Inter-American     Foundation— General     Financial 
Records. 
System  location:  General  Services  Administration,  Region  3  Of- 
fice;   copies    held    by    Inter-American    Foundation.    (GSA    holds 
records  for  the  Foundation  under  contract.) 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by  the 
Foundation  and  GSA  employees  to  maintain  adequate  payroll  infor- 
mation for  the  Foundation  employees,  and  otherwise  by  Founda- 
tion and  GSA  employees  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally. 
Also,  91-175. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Appendix.  Records 
also  are  disclosed  to  GAG  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5516.  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  Executive  Officer,  Inter-American  Foundation,  1515 
Wilson  Blvd.,  Rossiyn,  Va.  22209.  The  request  must  include  a  copy 
of  the  applicable  statute  or  ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate  whether  the  authority  of  the  ju- 
risdiction to  tax  the  employee  is  based  on  place  of  residence,  place 
of  employment,  or  both. 
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Pursuant  to  a  withholding  agreement  between  a 
partment  of  the  Treasury  (5  U.S.C.  5520),  copies 
tax  withholding  certificates  shall  be  furnished  the 
to  written  request  from  an  appropriate  city  official 
Officer. 

In  the  absence  of  a  withholding  agreement,  the 
Number  will  be  furnished  only  to  a  taxing  jurisd 
furnished  this  agency  with  evidence  of  its  indepenc 
compel  disclosure  of  the   Social  Secunty  Number 
with  Section  7  of  the  Privacy^  Act,  Public  Law  93" 
Policies  and  practices  for  storing,  retrieving,  ace 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrievability:  Social  Security  Number. 
Safeguards:     Stored     in     guarded     building, 
aulhonzed  personnel. 

Retention  and  disposal:  Disposition  of  records 
cordance  with  ihe  HB  GSA  Records  Maintenance 
System  (OAD  P  l«:o:). 

System  manager(s)  and  address:  Accountant, 
Finance,  Inter- American  Foundation,   1515  Wilsor 
VA   222(W. 

Notification  procedure:  Refer  to  lAF  access  re 
in  22  CFR  1003. 

Record  access  procedures:  Refer  to  lAF  access 
tained  in  22  CFR  1003. 

Contesting  record   procedures:   Refer  to   lAF 
contained  m  22  CFR  1003. 

Record  source  categories:  The  subject  individual 
ican  Foundation 

APPENDIX— INTER-AMERICAN  FOC 
In  the  event  that  a  system  of  records  maintai 
to  carry  out  its  functions  indicates  a  violation  or 
of  law,  whether  civil,  criminal  or  regulatory  in 
arising  by  general  statute  or  particular  program  s 
lation,  rule  or  order  issued  pursuant  thereto,  the 
the  system  of  records  may  be  referred,  as  a 
propriale  agency,  whether  federal,  state,  local  or 
with  the  responsibihty  of  investigation  or 


^ity  and  the  De- 
executed  city 
ity  in  response 
lo  the  Executive 


natu 


prosecui  ng 


INTER-AMERICAN  FOUNDATION 


Social  Security 

tion  which  has 

ent  authority  to 

in  accordance 

5l9. 

issing,  retaining, 


released     only     to 

shall  be   in  ac- 
and  Disposition 

Aqministration  and 
Blvd.  Rosslyn, 

gu  ations  contained 
regulations  con- 
access   regulations 
the  Inter-Amer- 

NltATION 

ned 


by  this  agency 

l^tential  violation 

re,  and  whether 

titutc,  or  by  regu- 

r(  levant  records  in 

routine  use,  to  the  ap- 

foreign,  charged 

such  violation 


or  charged  with  enforcing  or  implementing  the   statute,   or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  slate  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hirmg  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  m  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a  Ucense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  m  the 

cTi^ttcr 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  ot  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency  s  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. L         J-       1  J     .  t 

A  record  from  this  system  of  records  may  be  disclosed  to  ol- 
ficers  and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 
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PART  I: 


PRESCRIPTIONS 

Justice/DEA  proposes  fiHing  for  certain 
stances;  comments  by  12-10-76 


49505 


ANTIBIOTICS 

HEW/ FDA  provides  for  certification  of  amikacin  sulfate 
injection;  effective  11-9-76 


49482 


NEW  DRUGS 

HEW/ FDA  offers  opportunity  for  hearing  on  less-ttoan 
effective  indication  for  propylthiouracil  for  oral  use;  re- 
quests by  12-9-76 49535 

NEW  ANIMAL  DRUGS 

HEW/ FDA  approves  safe  use  of  lasalocid  sodium  with 
roxarsone  in  manufacture  of  feed  for  broiler  or  fryer 
chickens;  effective  11-9-76 49484 

FOOD  ADDITIVES 

HEW/ FDA  provides  for  safe  use  of  sartittzing  solution; 
effective  11-19-76;  comments  by  12-9-76 49482 

BABY  FOODS 

HEW/ FDA  extends  comment  penocte  to  1-7-77  for  pro- 
posals on  establishment  of  a  common  or  usual  name  and 
on  requirement  of  percentage  declaration  of  ingredients 


(2  documents). 


49504 


GRAIN 

USDA/CCC  amends  general  price  support  regulations; 
effective   11-9-76 49476 


PETROLEUM  ALLOCATION 

FEA  amends  regulations  to  exempt  Bunker  fuels  sales 
from  export  sales  deduction  of  domestic  program; 
effective   11-1-76 


4947f 


ENERGY 

FEA  publishes  lists  of  cases  filed  with  Office  of  Exceptions 

and  Appeals  (2  documents) 49518,  49520 


VETERANS  EDUCATION 

VA  proposes  clarification  of  regulations  on  training  by 
open  circuit  television;  comments  by  12-9-76 


4950i 


MEDICARE 

HEW/SSA  proposes  rules  for  detemwiatton  of  reewn- 
able  charges  under  End-Stage  Renal  Disease  Progranr, 
comments  by  2-7-77 - 49499 
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Rules  Going  Into  Effect  Today 


List  of  Public  Laws 
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Inclusion  In  the  Ust  of  Bon^  Oomo  Into 

ElTECT  TODAY. 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
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Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  AugLst  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
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Thursday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 
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DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  (lay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  itjvited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Registej-,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections, 
appearing  on  opposite  page. 


e 
o 

£ 


■ 

I 


"V.  '"*  <^ 


Published  dally, 
holidays) ,   by   the   Office 
Administration,  W 
Ch.  15)  and  the  regulatlc^ns 
is  made  only  by  the 


The  Peoebai.  Register  provides  a 
by  Federal  agencies.  These  include  ~ 
general  applicability  and  legal  effect, 
documents  of  public  interest.  Documdnts 
they  are  published,  unless  earlier  fllUij 


in  advance.  The  charge  for  Individual 
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Superintendent  of  Documents.  VS.  Government  Printing  Office,  Washington.  D.C.  20402. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornuitlon  may  be  directed  to  the  followirig  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 
publication. 

Copies  of  docunoents  appearing  in 
this  issue. 

Corrections 

Public  Inspection  Desk 

Finding  Aids     

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index .. 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


HEALTH  MANPOWER 

HEW/PHS   announces  acceptance  of  applications   for 
grants  to  assisThealth  professions  schools 49536 

MANAGEMENT  BACKGROUND 

SEC  proposes  amendment  of  registration  and  reporting 
forms;  comments  by  12-15-76 49493 

DEPOSIT  INSURANCE  COVERAGE 

FDIC  proposes  rutes  on  accounts  held  by  investment 
companies;  comments  by  1-14-77 49492 

MEETINGS— 

Commerce:    Technical    Advisory    Board,    11-30    and 

12-1-76   49512 

DIBA:  National  Industrial  Energy  Council,  12-S-76     49511 
National      Industrial     Energy     Council,      Program 

Development  Sub-Council,  12-3-76 49512 

DOD/AF:  USAF  Scientific  Advisory  Board,  12-3-76       49513 
MEW:  President's  Committee  on  lAental  Retardation, 

12-9  and  12-10-76     49537 

OE:   National  Actvisory  Council  on   Extension  and 

Continuing  Education,   11-23-76 49536 

interior:     National    Petroleum    Council,     12-1    and 

12-2-76 49655 

BLM:  Wyoming  State  Multiple  Use  Advisory  Board, 

12-20-76 49538 

State:   International  Telegraph   and  Telephone  Con- 
sultative Committee,  11-30-76 49559 

EPA:  Chlorofluorocarbon  Working  Group,  12-3-76 49514 

State-Federal  FIFRA  Impleme^itation  Advisory  Com- 
mittee's Working  Group  on  Enforcement,   12-1 

and  12-2-76 49517 

NASA:  NASA  Research  and  Techrtology  Advisory  Coun- 
cil Panel  on  Research,  11-30  and  12-1-76 49556 


Physical  Sciences  Committee  of  the  Space  Program 

Advisory  Council,  12-2  and  12-3-76 49556 

Space  Science  Steering  Committee,  Jupiter  Orbiter 
Probe    1981    Ad    Hoc   Advisory   Subcommittee, 

12-15  thru  12-17-76 49557 

National   Transportation    Policy   Study   Commission, 

11-19  and  11-20-76 49558 

NSF:  Advisory  Panel  for  Earth  Sciences,   12-1   and 

12-2-76 49557 

Ethics  and  Values  in  Science  and  Technology,  12-3 
and  12-5-76 49557 

PART  II: 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/SSA  issues  regulations  on  principles  of  reimburse- 
ment for  cost-basis  and  risk-basts;  effective  12-9-76     ..   49591 

PART  III: 

UNEMPLOYMENT 

Labor/ETA  proposes  regulations  on  disaster  assistance; 
comments  by  12-9-76     49607 

PART  IV: 

ELECTIONS 

FEC  updates  Index  of  Multicandidate  Committees  and 
issues  advisory  opinion  requests  (2  documents) 49617 

PART  V: 

PRIVACY  ACT  ^ 

National  Advisory  Council  on  Economic  Opportunity 
issues  rK)tice  of  systems  of  records  ar>d  proposes  regu- 
lations for  implementation;  comments  by  12-31-76....       49621 
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Dates  I  domestic)  produced  in 
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AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 
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Peanuts,    marketing    quotas    and 
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AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketltig 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation: 
Forest  Service. 

Rules 

Authority  delegations  by  Secretary 
and  General  Officers: 
Under  Secretary,  et  al 49473 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 49513 

CENSUS  BUREAU 

Notices 

Surveys,  determinations,  etc.: 
Manufacturing     area,     annual 

surveys  49510 

CIVIL  AERONAUTICS  BOARD 
Rules 

Mail  transportation;  review  of 
Postmaster  General's  orders. ..  49477 

Notices 

Hearings,  etc.: 

BranifE  Airways,  Inc 49508 

Globus-Gateway  Tours,  Ltd...  49509 

Louisville  Service  Case 49509 

North  Atlantic  fares  investiga- 
tion    49509 

Substitution  of  other  services  for 
air  transportation  on  U.S.  sec- 
tors of  international  freight 
routings   49509 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Treasury  Department 49473 

Political  activity  of  Federal  em- 
ployees, "partisan  candidate". .  49473 

Single  gender  language,  avoid- 
ance of;  nomenclature  changes; 
correction   49473 

Notices 

Noncareer  executive  assignments: 
Health,  Education,  and  Welfare 
Department 49510 
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COMMERCE  DEPARTMENT 

See  a  so  Census  Bureau;  Domestic 
anc  International  Business  Ad- 
mir  istration;  Maritime  Admin- 
istration; National  Oceanic  and 
Ati  lospheric  "Administration. 

Notici  »s 

Meetngs: 
Tec  hnical  Advisory  Board 49512 

COMMODITY  CREDIT  CORPORATION 
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pre  gram:  submission  of  fund- 
ing plans 49513 
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Reintoursable  services ;  excess  cost 

jreclearance  operations 49560 


DEF94SE  DEPARTMENT 

See  4ir  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
Bl  SINESS  ADMINISTRATION 

Notices 

Meetings: 
Na  tional      Industrial      Energy 
( Council  (2  documents)  _  49511,  49512 

•J 

DRU(i   ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Pres(  riptions : 
Co  ntrolled    substances,    partial 
liling  for  long  tei-m  patients; 
iimergency  kits  computerized 
refill  information 49505 

ECONOMIC  OPPORTUNITY,   NATIONAL 
ADVISORY  COUNCIL 

Proposed  Rules 

Privscy  Act;  implementation 49491 

Notk  es 

Privicy  Act;  systems  of  records. .  49621 

EDUCATION  OFFICE 

Notii  es 

Meetings: 
Ex  tension  and  Continuing  Edu- 
I  :ation      National      Advisory 
Council 49536 

EMPLOYMENT  AND  TRAINING 
AQMINISTRATION 

Propbsed  Rules 

Disai;ter     unemployment     assist- 
an;e 49607 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Food  additive  petitions: 

Amchem  Products,  Inc.  et  al...  49513 
Meetings : 
Chlorofluorocartxm        Working 

Group 49514 

State-Federal  FIPRA  Imple- 
mentation Advisory  Commit- 
tee; Working  Group  on  En- 
forcement    49517 

Pesticide  applicator  certification; 
State  plans : 

Arkansas  49513 

New  Mexico 49514 

Texas   49517 

Pesticide  registration: 

Applications  (2  documents) 49514. 

49516 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
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Deposit  insurance  coverage,  clari- 
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ments    49476 
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ception, etc.;  cases  filed  with 
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List    of    applicants     (2    docu- 
ments).- 49518.  49520 

FEDERAL  HIGHWAY  ADMINISTRATION 
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Payment  procedures: 
Public  employees  on  Federal-aid 
projects,  emplojrment;  reim- 
bursement    49484 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Notices 

Section  8  housing  assistance  pay- 
ments and  demonstration  reha- 
bilitation programs;  allocation 
availability   49537 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc. : 

Prudential  Lines,  etc 49521 

Sea  train  International.  S.A 49521 

Trans  Mar  Corp 49522 
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duction Area,  Maine 49487 

Iroquois  National  Wildlife  Ref- 
uge,   N.Y 49487 

Moosehom    National    Wildlife 
Refuge,  Maine 49488 

Salt   Plains    National    Wildlife 
Refuge,  Okla 49488 

Notices 

Endangered  species  permits;  ap- 
plications (3  documents).  49539-49541 

Marine  mammal  applications, 
etc.: 
University  of  Minnesota ^  49542 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Lasalocid   sodiimi   with   roxar- 

sone   49484 

Food  additives : 
Sanitizing  solutions 49482 


Human  drugs: 

Amikacin  sulfate  injection 49482 

Digoxln  products;  labeling;  cor- 
rection;  republication 49482 

Proposed  Rules 

Food  labeling: 

Infant  foods;  percentage  dec- 
laration of  ingredients;  ex- 
tension of  time 49504 

Human  drugs : 

Tetracycline  antibiotic;  updat- 
ing and  technical  revisions: 

correction  49504 

Infant  and  junior  foods;  common 

or    usual   name;    extension    of 

time  49504 

Notices 

Committees;     establishment,    re- 
newals, etc. : 
Medical    Device    Classification 

Panels   49534 

Human  drugs: 
Propylthiouracil  for  oral  use...  49536 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Helena  National  Forest,  Colo- 
rado-Unlonville-Travis  Plan- 
ning Unit,  Mont 49508 

Meetings : 

Gila  National  Forest  Grazing 
Advisory  Board 49508 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiQce;  Pood 
and  Drug  Administration; 
Health  Resources  Administra- 
tion; Rehabilitation  Services 
Administration;  Social  Security 
AdministratioiL 

Notices 

Meetings :  - 

Mental  Retardation,  President's 

Committee    49537  . 


HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Health  professions  schools  in  fi- 
nancial distress,  applications 
for  grants... 49536 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

ATtplications,  etc.:  ^ 

B&J  Coal  Co... _ 49643 

Beechtree  Coal  Co.,  Inc 49543 

Camp  Coal  Co 49544 

Camp  Fork  Fuel  Co 49544 

Claymon  &  Abram  Adklns  Coal 

Co 49545 

Eastern  Associated  Coal  Corp..  49545 

Franklin  Polce  Coal  Co 49546 

Kermit  Coal  Co 49546 

Mt.  Run  Coal  Co. 49547 


Olga  Coal  Co.  (2  documents)..  49547, 

49548 
Page   Pork   Coal  Co.,   Inc.    (2 

documents)  49548,49549 

Peabody  Coal  Co 49549 

Sugarloaf  Mining  Co.. 49560 

Valley  Coal  Co.  (2  documents)..  49561 

Westmoreland  Coal  Co 49662 

WinjayCoalCo 49563 

Youngstown  Mines  Corp 49553 

Zelgler  Coal  Co 49554 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federtil  Housing  Commis- 
sioner Ofllce  of  Assistant  Secre- 
tary for  Housing. 

Rules 

Low-Income  housing: 
Housing    assistance    payments 
program;  Section  8  substan- 
tial rehabilitation  projects..  49484 

Notices 

Authority  del^^tlons: 

New  Community  Development 
Corporation,  Acting  Deputy 
General  Manager,  and  New 
Communities  Administration, 
Acting  Administrator 49587 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  OfSce; 
Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration;  National  Park 
Service. 

Notices 

Financial  Interest  statements: 
Blelwels,  Julius 


49654 


Meetings : 

,  Enhanced  Recovery  Techniques 
for  OH  and  Gas  In  U.S.  Com- 
mittee   49555 

INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  Investigations: 
Mushrooms 


49655 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re- 
Uef 49560 

Hearing  assignments 49560 

Motor  carriers: 
Transfer  proceedings 49560 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion. 
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LAND  MANAGEMENT  BUREAU 

Rules 

Alaska  native  selections;  proce- 
dures. 49487 

Notices 
Airport  leases: 

California  49538 

Applications,  etc.: 
New  Mexico 49538 

Meetings: 
Wyoming    State    Multiple   Use 

Advisory  Board 49538 

MARITIME  ADMINISTRATION 

Notices 

Diesel  engines,  slow  speed;  ship 
propulsion;  domestic  manufac- 
ture    49512 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Respiratory     protective     devices; 
permissibility  tests: 
Gas  and  vapor  respirators,  sin- 
gle-use;  correction ,  49506 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings : 
NASA  Research  and  Technol- 
ogy Advisory  Council 49556 

Physical  Sciences  Committee, 
Space       Program      Advisory 

Council 49556 

Space  Science  Steering  Conunit- 
tee.  Jupiter  Orbiter  Probe 
1981 49557 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Pribilof  Islands,  administration.  49488 

Proposed  Rules 

Marine  mammals: 

Incidental  taking:  commercial 
fishing  operations  for  yellow- 
fin  tuna;  hearing;  name  re- 
moved from  communications 
list 49507 


CONTENTS 

NATIOrtAL  PARK  SERVICE 

Notices 

Histori  z  Places  National  Register, 

addiions 49542 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetin  gs : 
Eart  1  Sciences  Advisory  Panel-  49557 
Ethi:s  and  Values  in  Science 

an  d  Technology _ 49557 

Fede  ral  Scientific  and  Technical 

In'ormation  Managers* 49557 

NATIONAL  TRANSPORTATION  POLICY 
STUpY  COMMISSION 

Notice 

Meetiiig 


49558 


occulfational  safety  and  health 
adn|inistration 

Noticed 

State    plans;    development,    en- 
forcement, etc.: 
Virgin  Islands 49555 

REHABILITATION  SERVICES 
ADMINISTRATION 

Noticed 

Vocational  rehabilitation  services; 
alloment  percentages;  correc- 
tion    49537 

SECUriTIES  AND  EXCHANGE 
COMMISSION 

Propo!  ed  Rules 

Management  backgroimd  disclo- 
sure, reporting  requirements; 
Sec  irities  Act  and  Securities 
Exciange  Act 49493 

Notice  s 

Heart  igs,  etc.: 
Municipal  Securities  Rulemak- 
irg  Board- 49558 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Bryan  Capital,  Inc 49559 

First  United  Small  Business  In- 
vestment Co.,  Inc 49559 

Irving  Small  business  Invest-     / 
ment  Co.,  Inc 49559 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Health  maintenance  organiza- 
tions;   cost-basis    and    risk- 
basis;  reimbursement 49591 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Renal    disease    program,    end- 
Renal    disease    program,    end- 
stage  - 49499 

STATE  DEPARTMENT 

Notices 

Meetings : 
International     Telegraph     and 
Telephone  Consultative  Com- 
mittee   - 49559 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Highway  Admin- 
istration. 

Rules 

Organization  and  functions: 
Assistant  Secretary  for  Admin- 
istration _„ - 49487 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational  rehabilitation  and  edu- 
cation: 
Television,  open  circuit  train- 
ing;   acceptable    number    of 
credit  hours  of  training 49506 


"THE  fi:deral  register—what  it 


IS 


AND  HOW  TO  USE  IT" 


Weekl^  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Detail!  See  41  FR  46527,  Oct.  21,  1976) 

RESERVATIONS:  JANET  SOREY,  523-5282 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each  nrtonth. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

AVOIDANCE  OF  SINGLE  GENDER 
LANGUAGE 

Nomenclature  Change;  Correction 

In  the  document  appearing  In  the  Fed- 
eral Register  of  September  24,  1976,  Doc. 
76-27993,  appearing  on  page  41907,  the 
words  "of  Federal  Regulations"  were  in- 
advertently omitted  in  the  second  sen- 
tence. The  second  sentence  should  read 
as  follows:  "T'o  comply  with  this  recom- 
mendation, Chapter  I  of  Title  5  of  the 
Code  of  Federal  Regulations  is  amended 
by  changing  the  masculine  pronouns 
"he,  his,  or  him"  to  "he  or  she",  'his  or 
her",  or  "him  or  her". 

Unjted  States  Civil  Service 
Commission, 

James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-32772  Piled    11-8-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  (Enforcement, 
Operations,  and  Tariff  Affairs)  is  re- 
established under  Schedule  C. 

Effective  November  9.  1976,  §  213.3305 
(a)  (61)  is  amended  as  set  out  below: 

§  213.3305      Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  *   •   * 
(61)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Affairs). 

(5  use.  3301.  3302:  EO  10577,  3  CPB  1954- 
1958  Cnmp.,  p.  218) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc. 76-32990  Filed   11-8-76:8:45   am) 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL   EMPLOYEES 

Candidate  in  a  Partisan  Election; 
Nomenclature  Change 

The  Civil  Service  Commission  is 
amending  ?  733.122  to  change  the  term 
"partisan  candidate"  to  "candidate  in  a 
partisan  election"  to  more  properly  re- 
flect a  long-standing  Commission  policy. 


Section  733.122(b)  (4)  through  (10)  is 
amended  as  set  out  below: 

§  733.122      Political  manaKemenl  and  po- 
liliral  campaigning;  prohibitions. 

*  •  •  *  • 

(b)  Activities  prohibited  by  paragraph 
(a)  of  this  section  include  but  are  not 
limited  to — 


(4t  Organizing,  selling  tickets  to,  pro- 
moting, or  actively  participating  in  a 
fund-raising  activity  of  a  candidate  in  a 
partisan  election  or  of  a  political  party, 
or  political  club; 

(5)  Taking  an  active  part  in  man- 
aging the  political  campaign  of  a  can- 
didate for  public  office  in  a  partisan  elec- 
tion or  a  candidate  for  political  party 
office ;  / 

16)  Becoming  a  candidate  for,  or  cani- 
paigning  for,  an  elective  public  office  in 
a  partisan  election ; 

( 7 )  Soliciting  votes  in  support  of  or  in 
opposition  to  a  candidate  for  public  office 
in  a  partisan  election  or  a  candidate  for 
political  party  office ; 

(8)  Acting  as  recorder,  watcher,  chal- 
lenger, or  similar  officer  at  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(9)  Driving  voters  to  the  polls  on  be- 
half of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(10)  Endorsing  or  opposing  a  candi- 
date for  public  office  in  a  partisan  elec- 
tion or  a  candidate  for  political  party 
office  in  a  political  advertisement,  a 
broadcast,  campaign,  literature,  or  simi- 
lar material; 

«  *  *  *  « 

(5  U.S.C.  1308,  3301,  3302,  7301,  7324,  7325. 
7327:  42  U.S.C.  2729;  E.O.  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Service 

Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-32773  Piled  11-8-76:8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Delegation  of  Authority  Regarding  Remote 
Sensing  Activities 

Part  2,  Subtitle  A,  Title  7,  Code  of  Fed- 
eral Regulations  is  amended  to  delegate 


to  the  Director  of  Agricultural  Economics 
the  authority  to  develop  policy  and  coor- 
dinate all  remote  sensing  activities  in 
USDA  and  represent  the  Department 
with  outside  organizations  and  agencies 
regarding  remote  sensing  matters. 

Section  2.27  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§  2.27      Delegations    of   authority    to    the 
Dir»'<-lor  of  .Agricultural   Eronuniics. 

*  *  >k  •  « 

<g)  Related  to  remote  sensing.  Develop 
policy  and  coordinate  all  remote  sensing 
activities  in  the  Department  and  repre- 
sent the  Department  with  outside  orga- 
nizations and  agencies  regarding  remote 
sensing  matters. 

Effective  date:  November  9,  1976. 

Dale:  November  4,  1976. 

John  A.  Knebel, 
Acting  Secretary  of  AgriciUture. 

(PR  Doc.76-32940  PUed  ll-8-76;8:45  am] 


CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  26 — GRAIN  STANDARDS 

United  States  Standards  for  Barley; 
Corrections 

In  FR  Doc.  75-20584  beginning  on  page 
33427  in  the  issue  of  Friday,  August  8, 
1975.  the  following  change  should  be 
made: 

On  page  33429,  §  26.205(b)  is  corrected 
to  read  as  follows : 

§  26.205     Percentages. 

*  «  «  •  « 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  of  a  percent,  except  for  dockage, 
the  identity  of  barley,  classes,  ergot,  and 
for  plump  barley.  The  percentage  of 
dockage,  when  equal  to  one  percent  or 
more,  shall  be  siated  as  a  whole  percent; 
a  fi-action  of  a  percent  shall  be  dis- 
regarded. The  percentage,  when  deter- 
mining the  identity  of  barley  and  the 
classes  in  the  class  "Barley,"  shall  be 
stated  to  the  nearest  whole  percent.  The 
percentage  of  ergot  shall  be  stated  to  the 
nearest  hundredth  percent.  The  percent- 
age of  plump  barley  shall  be  deter- 
mined *  *  " 

Done  at  Washington,  D.C.,  on  Novem- 
ber 4.  1976. 

Donald  E.  Wilkerson, 

Administrator. 
[FR  Doc.76-32878  Filed  11-8-76:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ll>4G  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

I  Orange  Reg.  75.  Amdt.  1:  Grapefruit  Reg.  77; 
Amdt    I;   Tangelo  Reg    48.  Amdt.  11 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Requirements 

Amendment  I  of  Orange  RegxUation  75 
(§  905.564).  of  Grapefruit  Regulation  77 


90} 


RULES  AND  REGULATIONS 

J. 565).  and  of  Tangelo  Regulation 
,  905.567)  is  each  issued  pursuant  to 
narketing  agreement,  as  amended. 
Order  No.  905.  as  amended  (7  CFR 
905 ) .  Said  regulations  became  efTec- 
September  27,  1976.  and  these 
amendments  extend  the  regulations 
through  September  25.  1977.  Unless  ex- 
tended, the  regulations  would  expire  on 
0mber  15. 1976.  The  regvOations  spec- 
ide  and  size  requirements  applica- 
domestic  and  export  shipments  of 
Florida  oranges,  grapefruit,  and  tangelos 
as  s(  t  forth  in  the  following  table: 


(I 

48  ( 

the 

and 

Part 

tive 


Nov 

ify 
ble 


grade 

(0 


Table 


Domestic  regulations 


Variety 


Mlaimum  grade 


Minimum  diameter  ii 

Inches  (count  size  in 

H  bu  carton) 


Early-imdseasoa 

Oranges. 
Navel  oranges. .. 
Temple  oranges.. 
Murcott  Honey 

Oranges. 
Valencia  oranges. 
Seeded  grapefruit . 
Swdleas  grapefruit 
TangehK 


U.S.  No.  1 

f,3.  No.  I  golden. 

r.S.  No.  I..  

Florida  No.  1 

U.S.  No.  1 

do 

Improved  No.  2. 
U.S.  No.  1 


2»i«  (sire  125) 

2^6  (sire  125) 

2hi  (sdie  125) 

2>M6  (site  120). -.- 


2Ma(8ixel2S).. 
3i21e  (size  40).. 
S'is  (3iie4S)... 
2»i«  (sirel'25).. 


The  extension  of  the  effective  period  of 
such  regulations  is  necessary  to  promote 
orderly  marketing  and  provide  consum- 
ers with  an  ample  supply  of  acceptable- 
quality  fruit. 

Notice  was  published  in  the  Federal 
Register  on  October  13.  1976  (41  FR 
44865).  that  consideration  was  being 
given  to  amendment  of  the  regulations 
applicable  to  shipments  of  Florida  or- 
anges, grapefruit,  and  tangelos  handled 
between  the  production  area  and  any 
point  outside  thereof.  The  notice  pro- 
vided that  all  written  data,  views,  or 
arguments  in  connecticwi  with  the  pro- 
posed amendments  be  submitted  by  Octo- 
ber 28,  1976.  None  were  received. 

The  regulations  were  recommended  by 
the  Growers  Administrative  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905. 
as  amended  f7  CFR  Part  905 »,  regulat- 
ing the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  growTi  in  Flor- 
ida. This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S.C.  601-674) 
The  amendments  reflect  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion of  shipments  of  the  specified  varie- 
ties of  oranges  grapefruit,  and  tangelos 
during  the  period  November   15.   1976. 
through  September  25. 1977,  based  on  the 
available  supply  and  current  and  pros- 
pective market  conditions.  The  amend- 
ments are  necessary  to  ensure  the  con- 
tinued shipment  of  fruit  of  appropriate 
grades  and  sizes  in  the  Interest  of  both 
growers  and  consumers.  The  action  is 
nece.'^ai-y  to  maintain  orderly  marketing 
conditions  by   preventing   the   adverse 
effect  on  the  market  caused  by  shipment 
of  lower  quality  and  smaller  size  fnoit 
when  morp  than  ample  supolies  of  the 
more  desirable  grades  and  sizes  are  avail- 
able   to    serve    consumers'    needs.    The 
amendments  are  consistent  with  the  ob- 
jectives of  the  act  of  promoting  orderly 


ters 
set 


with 
and 


Export  regulations 


Minimum  grade 


Minimum  diameter  in 

inches  (count  siie  in 

*bbu  carton) 


U.S.  No.  1.. 


2M«  (size  163). 


U.S.  No.  1  golden.  .  2M»  (size  163). 
U.S.  No.  1..  .  2M«  (size  163). 

Florida  No.  1 .  2Me  (size  150). 

U.S.  No.  1 .  -  -  2Me  (size  163). 

do 3Me  (size  48). 

Improved  No.  2 3M«  (size  64.) 

U.S.  No.  1 21i«  (size  163). 


mar  Iceting  and  protecting  the  interest  of 
con!  umers. 

After  consideration  of  all  relevant  mat- 
presented,  including  the  proposals 
forth  in  the  aforesaid  notice  and 
othir  available  information,  it  is  hereby 
found  that  the  amended  regulations,  as 
hereinafter  set  forth,  are  in  accordance 
said  amended  marketing  agreement 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cau$e  exists  for  not  postponing  the  effec- 
tive! date  of  these  amendments  until  30 
days  after  publication  in  the  Federal 
Recister  (5  use.  553)  in  that  (1)  no- 
tice of  proposed  rulemaking  concerning 
the  le  amendments,  with  an  effective  date 
of  I'lovember  15,  1976,  was  published  In 
the  Federal  Register  on  October  13. 1976 
(41  FR  44865) .  and  no  objection  ta-these 
amisndments  or  such  effective  date  was 
received;  (2)  the  recommendation  and 
sup  porting  information  for  regulation  of 
the  aforesaid  fruits  during  the  period 
specified  herein  were  submitted  to  the 
Department  after  an  open  meeting  of  the 
Grdwers  Administrative  Committee  on 
September  9.  1976,  which  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  to  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
vievs  at  this  meeting;  and  (3)  com- 
plii  ,nce  with  the  amendments  will  not  re- 
qui  re  any  special  preparation  on  the  part 
of  he  persons  subject  thereto  which  can- 
no'  be  completed  by  the  effective  time 
he  eof . 

Order  1.  The  provisions  of  §905.564 

(O  -ange  Regulation  75:  41  FR  42177)  are 
an- ended  to  read  as  follows: 

§  ^  05.564     Oranpe  Repulalion  75. 

(a)  During  the  period  November  15. 
19'  6.  throueh  September  25.  1977.  no 
ha  idler  shall  ship  between  the  produc- 
tio  1  area  and  any  point  outside  thereof 


In  the  continental  XTtUted  States.  Canada, 
or  Mexico: 

( 1  >  Any  oranges,  except  Navel  oranges, 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Gong,  and  simi- 
lar late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia.  Lue  Gim  Gong,  and  simi- 
lar late  maturing  oranges  of  the  Valen- 
cia type,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%6 
inches  in  diameter,  except  that  a  toler- 
ance for  such  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted 
as  specified  in  §  51.1152  of  the  United 
states  standards  for  Grades  of  Florida 
Oranges  and  Tangelos;  Provided.  That 
such  tolerance  for  such  oranges  shall  be 
based  only  on  those  oranges  in  a  lot 
which  are  of  a  size  2»yiG  inches  in  di- 
ameter or  smaller; 

(3)  Any  Navel  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navel  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaller  than  2^16  inches  in  diameter, 
except  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  In  S  51.- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tan- 
gelos: 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaller  than  2«4fi  inches  In  diameter, 
except  that  a  tolerance  for  Temple 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specified 
in  §  51.1152  of  the  United  States  Stand- 
ar(is  for  Grades  of  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

(8)  Any  Murcott  Honey  oranges, 
grown  inihe  production  area,  which  are 
of  a  size  smaller  than  2iV„;  inches  In 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  them 
such  minimum  diameter  shall  be  per- 
mitted as  specified  in  5  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines; 

(9)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the  Va- 
lencia type,  grown  In  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1;  and 

(10)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  tvpe.  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2^\r.  inches  in  diameter,  except  that  a 
tolerance  for  such  oranees  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos:  Provided. 
That  such  tolerance  for  such  oranges 
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shall  be  based  only  on  those  oranges  in 
a  lot  which  are  2'tiii  inches  in  diameter 
or  smaller. 

(b)  During  the  period  November  15. 
1976,  through  September  25,  1977.  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  oranges,  except  Naval  or- 
anges, Temple  oranges.  Murcott  Honey 
oranges,  and  Valencia,  Lue  Gim  Gong 
and  similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1; 

(2)  Any  oranges,  except  Navel  or- 
anges. Temple  oranges,  Murcott  Honey 
oranges,  and  Valencia,  Lue  Gim  Gong 
and  similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2tn;  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted as  specified  in  §51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2ti,;  inches  in  diameter,  ex- 
cept that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2\'in  inches  in  diameter,  ex- 
cept that  a  tolerance  for  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

<8)  Any  IVTurcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2sir,  inches  In 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
such  minimum  diameter  shall  be  permit- 
ted as  specified  in  §  51.1818  of  the  United 
States  of  Standards  for  Grades  of 
Florida  Tangerines; 

( 9 »  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S.  No. 
1;  and 

(10)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the^ 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2M(!  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimum  (iiameter  shall  be  per- 
mitted as  specified  in  §51.1152  of  the 
United  States  Standarcis  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 


used  herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  Florida  No.  1  grade  for  murcotts 
shall  have  the  same  meaning  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
all  other  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  In  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180)  or 
the  revised  United  States  Standards  for 
Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 

2.  The  provisions  of  §  905.565  (Grape- 
fruit Regulation  77;  41  FR  42177)  are 
amended  to  read  as  follows : 

§  905.565     Grapefruit  Regulation  77. 

(a)  During  the  period  November  15. 
1976.  through  September  25,  1977.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
In  the  continental  United  States.  Can- 
ada, or  Mexico; 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ; 

(2)  Any  seeded  grapefniit,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  3' 2^0  Inches  In  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2 ;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3'^ir,  inches  in  diameter,  ex- 
cept that  a  tolerance  for  seedless  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

'b)  During  the  period  November  15. 
1976.  through  September  25,  1977.  no 
handler  shall  ship  to  any  destination 
outside  the  continenta)  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  39,o  Inches  in  diameter,  ex- 
cept that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  sym  Inches  In  diameter,  ex- 
cept that  a  tolerance  for  seedless  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Florida  Grapefruit. 

(c)  Terms  used  In  the  amended  mar- 
keting agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 


herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  In  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  In  the 
revised  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.750-51.784). 

3.  The  provisions  of  §  905.567  (Tangelo 
Regulation  48;  41  F.R.  42177)  are 
amended  to  read  as  follows: 

§  905.567     Tangelo  Regulation  48. 

(a)  During  the  period  November  15, 
1976.  through  September  25,  1977.  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can- 
ada, or  Mexico: 

'D  Any  tangelos.  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1 ;  or 

(2)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  29'i6  Inches  In  diameter,  except 
that  a  tolerance  for  tangelos  smaller 
than  such  minimum  diameter  shall  be 
permitted  as  specified  In  !  51.1152  of 
the  United  States  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos. 

(b)  During  the  period  November  15, 
1976.  through  September  25,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico : 

(1)  Any  tangelos.  grown  In  the  pro- 
duction.area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2-»l6  inches  in  diameter,  except  that 
a  tolerance  for  tangelos  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted as  specified  in  J  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der, and  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180) . 

Dated:  November  2. 1976,  to  become  ef- 
fective November  15,  1976. 

Charles  R.  Brader, 
Deputy  Director  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  (7  U.S.C. 
eOl-674).) 

|FR  Doc.76-32728  Piled   11-8-76:8:46  ami 


PART  982 — HANDLING  OF  RLBERTS 
GROWN   IN  OREGON  AND  WASHINGTON 

Expenses  of  the  Filbert  Control  Board,  and 
Rate  of  Assessment,  for  the  197&-77 
Fiscal  Year 

Notice  was  published  in  the  October  8. 
1976.  issue  of  the  Federal  Register  (41 
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FR  44407)  regarding  proposed  expenses 
of  the  Filbert  Control  Board,  and  rate  of 
assessment,  for  the  1976-77  fiscal  year. 
The  proposal  was  under  §§  982.60*  and 
982.61  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982).  regulating  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  effective  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

The  total  expenses  proposed  in  the 
notice  were  $41,014  and  the  assessment 
rate  proposed  was  0.226  cent  per  pound 
of  assessable  filberts. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  One  comment  was  received. 
The  assessment  rate  calculated  as  cents 
per  pound  in  the  notice  was  0.226  cent 
per  pound.  The  comment  received  re- 
quested revision  of  the  figure  to  0.225  cent 
per  pound.  The  Filbert  Control  Board's 
basic  Eissessment  rate  was  based  on  $4.50 
per  ton  which  when  converted  to  cents 
per  pound  would  equal  the  requested  re- 
vision of  0.225  cent  per  pound.  The  final 
assessment  rate  acknowledges  this  com- 
ment. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  found  that  the  expenses  of  the  Fil- 
bert Control  Board,  and  rate  of  assess- 
ment for  the  fiscal  year  beginning  Au- 
gust 1.  1976.  shall  be  contained  in  a  new 
§  982.321  in  Subpart — Operating  Reserve 
Fund;  Budget  of  Expenses  and  Rate  of 
Assessment  (7  CFR  982.300.  982.319). 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  d)  The  relevant  provisions 
of  the  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  year  shall  be 
applicable  to  all  assessable  filberts  from 
the  beginning  of  such  year:  and  (2)  the 
current  fiscal  year  began  on  August  1. 
1976.  and  the  rate  of  assessment  herein- 
after fixed  will  automatically  aooly  to  all 
such  assessable  filberts  beginning  with 
that  date. 

Section  982.321  reads  as  follows: 

§  982.321  Expanses  of  the  Filbert  Con- 
trol Board  and  rate  of  assessment  for 
the  1976-77  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $41,014  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au- 
gust 1,  1976,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may.  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§892.61,  is  fixed  at  0.225  cent  per  pound 
of  filberts. 


ItULES  AND  REGULATIONS 

(Sees.  :  -19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-67^.) 

Dat^d :  November  3, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

I  boc. 76-32877  PUed  11-8-76; 8: 45  am) 
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CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

(C(^  Grain  Price  Support  Regulations. 
Amendment  1 ) 

PARTI  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpa^ — General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
que  It  Crops 

The 


regulations  issued  by  Commodity 
Corporation  (CCC)  published  at 
22334  containing  the  General  Reg- 
ulatiohs  Groveming  Price  Support  for  the 
1976  atid  Subsequent  Crops  of  Grains  and 
Handled  Commodities  are 
amended  as  follows: 
Paragraph  (g)  of  §  1421.3  is 
amended  to  provide  that  approved  coop- 
eratives are  eligible  to  obtain  price  sup- 
c  nly  on  warehouse  stored  commod- 
on  behalf  of  their  members.  The 
amenqed  paragraph  reads  as  follows: 
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Approved  cooperative.  A  coopera- 
rfiarketing  association  which  is  ap- 
by  the  Executive  Vice  President, 
pursuant  to  Part  1425  of  this  chap- 
obtain  price  support  on  a  crop 
soybeans,  or  tung  oil  may  obtain 
support  on  the  eligible  warehouse 
production  of  such  crop  of  the 
on  behalf  of  its  members.  The 
'producer"  as  used  in  this  subpart 
applicable  forms  shall  refer  both 
?ligible  producer  as  defined- in  para- 
(a),  (b),  and  (c)  of  this  section 
an  approved  cooperative  market- 
a^ociatlon. 
I'aragraph      (c)      of     §1421.9     is 
to  provide  that,  in  States  which 
the  offering  as  collateral  security 
lOuse  receipts  issued  by  a  ware- 
on  his  own  commodity,  the 
may  offer  such  receipts  to 
or  loans  or  purchases  provided  the 
is  licensed  and  operating 
the  U.S.  Warehouse  Act.  In  such 
if  the  warehouseman  Is  not  11- 
and  operating  under  the  U.S. 
Act,  the  warehouseman  may 
his  commodity  to  CCC  for  ^r- 
if  the  warehouse  receipt  Is  issued 
name  of  CCC.  The  amended  para- 
reads  as  follows : 
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§  1 42  1 .9     \^'arehou8e  receipts. 


Where     warehouseman     is     also 
If  the  receipt  is  issued  for  a  com- 
modity which  is  owned  by  the  warehoiise- 
either  solely,  jointly,  or  in  common 
others,  the  fact  of  such  ownership 


shall  be  stated  on  the  receipt.  In  States 
where  the  pledge  of  warehouse  receipts 
issued  by  a  warehouseman  on  his  Own 
commodity  is  invalid  the  warehouseman 
may  offer  his  commodity  to  CCC  for  loan 
or  purchase  If  such  warehouse  is  licensed 
and  operating  under  the  U.S.  Warehouse 
Act.  In  sUQh  States,  if  the  warehouseman 
is  not  licensed  and  operating  under  the 
U.S.  Warehouse  Act,  the  warehouseman 
may  deliver  his  commodity  to  CCC  for 
purchase  if  the  warehouse  receipt  is  Is- 
sued in  the  name  of  CCC. 

•  •  •  •  ♦ 

3.  Paragraph  (b)  of  §  1421.17  is 
amended  to  provide  that  a  rice  producer 
who  produces  over  his  eligible  production 
may  commingle  his  eligible  and  ineligible 
rice.  The  amended  paragr^h  reads  as 
follows : 

§  1421.17      Farm  storage  loans. 

*  •  *  •  * 

(b)  Commingling  eligible  and  ineligible 
comm^ity.  (D  Except  as  provided  in 
subparagraph  (2)  or  whMi  stored  in  an 
approved  warehouse,  if  a  quantity  of  an 
eligible  commodity  is  commingled  with  a 
quantity  of  the  commodity  which  is  in- 
eligible for  price  support,  the  entire 
quantity  shall  be  ineligible  for  price 
support. 

(2)  A  rice  producer  who  produces  over 
his  eligible  production  on  a  farm  which 
has  an  acreage  allotment  or  to  which  a 
producer  allotment  has  been  allocated 
may  commingle  both  his  eligible  and  In- 
eligible rice  and  be  eligible  to  obtain  price 
support  on  the  amount  of  rice  considered 
eligible. 

«  *  *  *  • 

Since  loans  are  now  being  made  on  the 
1976  crop  and  the  provisions  of  this 
amendment  are  needed  to  carry  out  the 
loan  program,  it  Is  found  and  determined 
that  compliance  with  the  notice  of  pro- 
posed rulemaking  procedure  would  be 
impractical  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

(Sees  4  and  5.  62  Stat.  1070.  as  amended  (16 
U.S.C.  714  b  and  c);  sees.  101.  105,  107.  301. 
401.  405.  63  Stat  1051.  as  amended  (7  U.S.C. 
1441.  1441  note.  1445a.  1447.  1421,  1425).) 

Effective  date:  November  9,  1976. 

Signed  at  Washington.  D.C.,  on  No- 
vember 2,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.76-32880  Piled  11-8-76:8:45  am) 

Title  10-7-Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendment  Exempting  Bunker  Fuels  Sales 
From  Export  Sales  Deduction  of  Domes* 
tic  Crude  Oil  Allocation  Program 

On  October  14,  1976,  the  Federal  En- 
ergy Administration  (the  "FEA")  issued 
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a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  46011,  October  19, 
1976)  to  amend  the  domestic  crude  oil  al- 
location program  <the  "entitlements 
program")  to  exempt  permanently 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  on  voyages  de- 
parting from  a  port  in  the  United  States 
from  the  requirements  of  §  211.67(d)  (2) 
for  a  refiner  to  deduct  its  export  sales 
from  its  crude  oil  runs.  The  amend- 
ment as  proposed  provided  for  modifica- 
tion of  the  entitlements  program  effec- 
tive November  1,  1976  to  make  per- 
manent the  provisions  of  Special  Rule 
No.  7  to  Subpart  C  which  has  heretofore 
operated  to  exempt  such  sales  from  these 
export  sale  deduction  requirements  for 
the  period  May  1976  through  October  31, 
1976. 

The  amendments  adopted  today  pro- 
vide for  the  exemption  of  such  bunker 
sales  from  the  deduc^on  requirement  in 
the  same  manner  aapiat  provided  for 
by  Special  Rule  No.  iwid  as  set  forth  in 
the  October  14  propyl.  These  amend- 
ments do  not  operate  to  exempt  cargo 
sales  of  bunker  fuels  for  shipment  and 
consumption  abroad.  Such  cargo  sales 
were  not  covered  under  the  terms  of  the 
Special  Rule  No.  7  exemption  and  the 
amendments  adopted  hereby  continue 
that  treatment. 

A  public  hearing  on  the  October  14 
proposal  was  scheduled  to  be  held  on 
October  29,  1976.  Two  persons  that  had 
requested  to  present  oral  statements 
subsequently  withdrew  their  requests, 
and  the  hearing  was  therefore  cancelled. 
FEA  did  receive  a  number  of  written 
comments  on  its  proposal,  the  great 
majority  of  which  favored  the  per- 
manent exemption  of  bunker  fuels  from 
any  entitlement  loss  as  has  been  pro- 
vided under  Special  Rule  No.  7.  A  num- 
ber of  the  comments  received  responded 
to  FEA's  specific  request  for  comrjents 
on  whether  other  fuels,  such  as  certain 
middle-distillate  products  not  currently 
covered  by  Special  Rule  No.  7  and  used 
as  marine  bunker  fuels,  should  also 
qualify  for  the  exemption.  Based  on  its 
further  consideration  of  this  matter  FEA 
has  determined  not  to  expand  the  cover- 
age of  the  amendments  adopted  hereby 
to  export  sales  of  these  middle  distillate 
products  in  that,  while  they  may  be 
used  in  a  limited  number  of  cases  for 
bunkering,  purposes,  they  are  not  gen- 
erally used  in  international  voyages  and 
therefore  would  not  normally  be  exports. 

Based  on  its  review  of  the  comments 
received  fronp  producers  and  consumers 
of  bunker  fu«\l.s  and  its  own  further  con- 
sideration. FEA's  initial  conclusion  has 
been  confirmed  that  the  permanent  ex- 
emption as  proposed  would  serve  to  re- 
tain within  the  domestic  economy  a 
measure  of  the  entitlement  benefits  as- 
sociated with  the  production  of  bunker 
fuels  and  would  eliminate  unnecessary 
increased  administrative  burdens  that 
could  possibly  arLse  if  a  rule  were  in  effect 
that  distinguished  sales  made  for  coast- 


wise trade  frcwn  those  made  for  interna- 
tional voyages.  In  addition  FEA  is  satis- 
fied that  the  amendments  as  adopted 
today  will  also  minimize  possible  inter- 
ference with  the  operation  of  the  domes- 
tic bunker  fuels  market  and  will  there- 
fore further  the  objectives  set  forth  in 
sections  4(b)(1)  (H)  and  (I)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended. 

The  amendments  adopted  today  in  no 
way  affect  the  treatment  of  residual  fuel 
sales  for  bunkering  purposes  in  the  East 
Coast  refining  district  with  respect  to  the 
50  percent  deduction  from  a  refiner's 
crude  runs  under  §  211.67(d)  (4) .  As  has 
been  the  case  during  the  effectiveness  of 
Special  Rule  No.  7,  domestically  produced 
residual  fuel  oil  sold  as  bunker  fuel  into 
this  district  Is  subject  to  the  8  211.67(d) 
(4)  deduction  requirements. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-S9.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended,  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  PR 
23185). 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  II  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  November  1,  1976. 

Issued  in  Washington,  D.C.,  November 
3,  1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.67  of  Part  211  is  amended 
in  subparagraph  (2)  of  paragraph  (d)  to 
read  as  follows : 

§211.67     Allocation    of   domestic   crude 
oil. 

•  •  •  •  • 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 


(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  paragraph 
(a)  (1)  of  this  section  and  the  calcula- 
tions for  the  national  domestic  crude  oil 
supply  ratio  shall  be  reduced  by  that  re- 
finer's volume  of  export  sales  under 
§  212.53  of  Part  212  of  this  chapter  in 
that  month  of  refined  petroleum  prod- 
ucts (including  aviation  fuels  as  defined 
in  §  211.142  of  this  part,  but  excluding 
refined  lubricating  oils )  and  residual  fuel 
oil,  including  sales  to  a  domestic  pur- 
chaser which  certifies  the  product  is  for 
export:  provided,  however,  that  the  vol- 
ume of  a  refiner's  crude  oil  runs  to  stills 
for  a  month  shall  not  be  reduced  by  that 
refiner's  volume  of  export  sales  of  Bunker 
C  and  Navy  Special  fuel  oils  and  No.  4 
diesel,  which  are  sold  for  use  as  a  marine 
fuel  on  a  voyage  departing  f r<Mn  a  United 
States  port. 

IPRDoc.76-32798  Filed  1 1-3-76; 5: 05  pm) 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Regulation  ER-974,  Docket  29380.  Amend- 
ment and  Reissuance  of  Part  232) 

PART  232— TRANSPORTATION  OF  MAIL; 
REVIEW  OF  ORDERS  OF  POSTMASTER 
GENERAL 

Amendment  and  Reissuance 

Adopted  by  the  crivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
November  3,  1976. 

Effective:  December  9,  1976. 
Adopted:  Novembers,  1976. 

By  Notice  of  Proposed  Rulemaking 
EDR-299 '  the  Board  proposed  to  amend 
and  reissue  Part  232  of  its  Economic  Reg- 
ulations so  as  to  expand  the  pleading 
requirements  for  review  of  orders  of  the 
Postmaster  (Seneral  under  section  405(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  760;  49  U.S.C.  1375. 

Pursuant  to  the  Notice,  comments  were 
filed  by  Braniff  Airways,  Inc.,  Delta  Air 
Lines,  Inc..  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  the  United 
States  Postal  Service.  All  but  one  of  the 
comments  supported  the  Board's  objec- 
tive of  providing  a  more  complete  record 
for  decision  within  the  limited  time 
available  in  section  405(b)  cases.  The 
comments  also  recommended  several 
changes  in  the  proposed  nUe. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  proposed  rule  with 
certain  modifications  discussed  below. 
The  tentative  findings  and  conclusions 
set  forth  in  EDR-299  are  Incorporated 
and  made  final,  except  as  modified,  and 
all  requests  contained  in  the  comments 
are  denied  unless  specifically  granted 
herein. 

I.  General  Comments.  Section  405(b) 
empowers  the  Postmaster  General 
(PMG)  :  (1)  To  designate  for  the  trans- 
portation of  mail  any  schedule  of  air- 
craft regularly  operated  by  an  air  car- 
rier; (2)  by  order,  to  require  an  air  car- 
rier to  establish  additional  schedules  for 
the  transportation  of  mall;  and  (3)  by 
order,  to  disapprove,  alter,  or  amend 
any  schedule  or  change  made  by  the  car- 
rier in  any  schedule  designated  or  or- 
dered by  the  PMG  for  the  transportation 
of  mail.  An  order  of  the  PMG  under  sec- 
tion 405(b)  will  not  become  effective  un- 
til ten  days  after  issuance.  Prior  to  the 
expiration  of  the  ten-day  period  any  per- 
son aggrieved  may  apply  to  the  Board 
for  review  of  the  order.  The  Board  may 
revise,  suspend,  or  cancel  such  order  or 
may  postpone  its  effective  date  pending 
review. 

By  issuing  the  proposed  rule  the  Board 
sought  to  expand  the  pleading  require- 
ments for  review  of  PMG  orders  so  that 
the  Board  could  better  assess  the  eco- 


>  Dated  June  9,  1B76,  Docket  38380,  41  FR 
23978. 
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nomic  impact  of  the  order  on  the  carrier, 
the  Postal  Service's  need  for  the  order, 
and  alternatives  to  the  order.  In  par- 
ticular. EDR-299  would  require  the  sub- 
mission of  data  bearing  on  the  economic 
characteristics  of  the  schedule  affected 
by  the  order,  the  nature  of  the  mail  de- 
livery in  question,  and  alternative  serv- 
ices available  for  transportation  of  the 
mail.  The  proposed  rule  also  would  es- 
tablish new  provisions  for  answers  to  ap- 
pUcations  for  review,  applications  to 
postpone  PMQ  orders,  and  answers  to 
applications  to  postpone. 

Only  Braniff  objected  to  the  proposed 
revision  of  Part  232  as  unnecessary  and 
unduly  burdensome  on  all  parties.  All  the 
other  responding  carriers  and  the  Postal 
Service  expressed  support  for  the  Board's 
goal  of  producing  a  more  complete  rec- 
ord for  decision  in  section  405(b)  cases. 
In  light  of  the  general  approval  con- 
tained in  the  comments  and  in  view  of 
our  past  experience  under  section  405 
(b> .  we  adhere  to  the  position  that  more 
detailed  Information  should  be  supplied 
hi  the  pleadings  so  that  the  Board  can 
make  an  informed  decision  witWn  the 
narrow  time  constraints  of  the  Act.  We 
are  confident  that  the  requirements  of 
the  revised  rule  are  within  the  parties' 
ability  to  comply. 

2.  Applications  for  Review.  The  pro- 
posed rule  required  that  detailed  infor- 
mation be  supplied  in  applications  for 
review  of  PMQ  orders,  particularly 
where  the  order  dealt  with  a  carrier- 
initiated  schedule  change.  The  final  rule 
retains  these  pleading  requirements  with 
slight  modifications. 

The  proposed  rule  would  have  required 
the  applicant  to  submit  economic  data 
on  the  schedules  affected  by  the  PMO 
order  only  in  cases  where  the  order  dis- 
approved, suspended,  or  modified  a  car- 
rier-initiated    schedule     change.     The 
Board   had  tentatively  concluded  that 
such  economic  Information  need  not  be 
submitted  in  cases  where  the  order  re- 
quires a  carrier  to  establish  additional 
schedules,  becaflse  the  applicant  might 
not  have  such  data  readily  available.  Af- 
ter consideration  of  the  comments,  the 
Board  adheres  to  this  view  with  one  ex- 
ception. We  believe  it  is  necessary  to  ob- 
tain some  economic  data  from  the  af- 
fected carrier  in  every  case  because  the 
issue  of  economic  impact  of  the  order 
on  the  carrier  Is  central  to  the  Board's 
review.  Therefore,  our  final  rule  provides 
that  the  applicant  must  submit  an  esti- 
mate of  the  economic  impact  (including 
nonmail   revenues)    on   the   carrier    of 
complying  with  the  PMG  order  in  all 
cases,  regardless  of  the  type  of  order  is- 
sued. We  shall,  of  course,  expect  such  es- 
timate to  be  less  detailed  in  cases  where 
the  order  does  not  relate  to  a  carrier's 
schedule  chanee  but  instead  reouires  the 
carrier  to  establish  additional  schedules. 
In  response  to  comments  from  carriers 
we  have  made  certain  modifications  in 
the  data  requirements  for  review  of  or- 
ders dealing  with  carrier-initiated  sched- 
ule changes.  First,  the  application  for 
review  need  not  discuss  flight  history  be- 
yond the  last  three  years.  This  limita- 
tion, which  did  not  appear  in  the  pro- 
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:  ule,  will  reduce  the  burden  on  the 
and  avoid  cluttering  the  rec- 
stcond.  we  are  persuaded  that  to 
profit  and  loss  data  by  CAB  func- 
account  number  would  place  an 
burden  on  the  carriers,  many  of 
do  not  maintain  current  records 
profitability  on  such  a  basis.  Ac- 
we  will  permit  the  submission 
data  by  other  accounting 
.  providing  costs  are  determined 
frilly  allocated  basis  and  the  appll- 
explains  the  accounting  method 
Deplete  detail.  Third,  we  have  added 
that  the  carrier  indicate 
it  is  willing  to  seat-load  sack 
the  flight  in  question.  This  in- 
coupled  with  container  data 
ijupplied  by  the  Postal  Service,  will 
the  Board  to  determine  more  ac- 
the  space  available  for  mall  de- 
and  thereby  to  assess  the  suitabil- 
the  particular  fiight  for  the  mail 

ordered  by  the  PMG. 
have  also  made  certain  editorial 
for  clarification  of  §  232.1.  In 
to  a  request  from  Delta,  para- 
(b)  (5)  has  been  changed  to  read, 
'total  economic  impact,"  rather 
"economic  impact"  as  in  the  pro- 
rule.  By  this  change  we  wish  to  em- 
that  the  Board  will  not  exclude 
consideration  data  generally  con- 
in  the  past,  such  as  return  and 
requirements  for  the  ordered  fiight 
costs  of  positioning  flights  neces- 
provide  the  ordered  flight.  Pinal- 
pajragraph  (c)  has  been  reworded  to 
that  an  application  for  review  of 
oHer  which  does  not  relate  to  a 
which  the  carrier  sought  to  make 
own  schedule  may  omit  Items  (6) 
(11)  of  subsection  (b). 
Answers  to  applications  for  review. 
to  both  carrier  and  Postal 
comments  we  have  revised  §  232.2 
cotiform  to  current  Postal  Service  op- 
procedures  and  to  provide  the 
with  data  tailored  to  the  specific 
and  mail  delivery  in  question.  Ac- 
the  reference  in  the  proposed 
priority  and  nonpriority  classes  of 
has  been  deleted,  since  the  Postal 
no   longer   maintains   separate 
on  these  classes.  In  lieu  of  data  by 
the  final  rule  calls  for  the  Postal 
to  measure  the  Impact  of  the 
in  question  on  the  mail  delivery 
standards  established  by  the  Postal 
Secondly,  the  Postal  Service  will 
required  in  Ite  answer  to  submit  data 
4iail    density    and   container   types, 
these  data  it  is  hoped  that  the 
and  the  affected  carrier  can  bet- 
jjudge  the  suitability  of  the  aircraft 
pight  in  question  for  the  particular 
delivery    ordered    by    the    PMG. 
§  232.2(b)  (2)  has  been  modified 
the  Postal  Service  to  present  a 
comparison  in  its  discussion  of  al- 

mail  transport  services. 
Replies  to  answers.  The  proposed 
made  no  provision  for  carriers  or 
interested  persons  to  reply  to  an- 
opposing  or  supporting  review  ap- 
A  number  of  carriers  asserted 
a  right  to  reply  is  warranted  be- 
there  is  presently  no  opportunity 
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to  respond  to  the  arguments  of  the  Postal 
Service  in  Support  of  the  PMO  order. 
The  carriers  contend  that  since  the  PMO 
need  not  accompany  his  order  with  any 
supporting  statements,  the  justifications 
for  the  order  will  appear  for  the  first 
time  in  the  answer  of  the  Postal  Service 
opposing  review.  In  view  of  these  com- 
ments we  have  added  a  new  provision  to 
Part  232  instituting  a  reply  pleading.  The 
rule  allows  any  Interested  person  to  file 
a  reply  within  seven  days  of  the  filing 
of  an  answer. 

To  accommodate  the  new  reply  provi- 
sion, set  forth  in  §  232.3.  §§  232.3  and 
232.4  of  the  proposed  rule  have  been  re- 
numbered as  §1  232.4  and  232.5,  respec- 
tively. 

5.  Postponement  of  PMG  orders.  Sev- 
eral carriers  objected  to  the  proposed 
timetable  (three  dajrs  for  applications, 
five  days  for  answers)  for  filing  plead- 
ings dealing  with  postponement  of  PMO 
orders.  We  recognize  the  difficulty  of 
complying  with  short  filing  periods,  but 
we  must  abide  by  the  time  constraints  of 
the  Act.  Section  405(b)  provides  that  the 
orders  of  the  PMG  become  effective  ten 
days  after  issuance.  The  Board  can  post- 
pone a  PMG  order  only  on  the  applica- 
tion of  an  aggrieved  carrier.  Applications 
for  postponement  and  answers  thereto 
must  be  filed  within  sufficient  time  to  al- 
low the  Board  to  consider  the  merits  of 
postponement  and  prepare  an  appropri- 
ate order  within  ten  days  after  Issuance 
of  the  PMG  erder.  However,  upon  con- 
sideration of  the  comments,  we  have  de- 
termined to  alleviate  the  burden  on  the 
carriers  somewhat  by  allowing  four  days 
for  applications  to  postpone  and  four 
days  for  answers  to  such  applications.' 
We  believe  that  this  timetable  is  as 
equitable  as  possible  within  the  limited 
time  available  under  section  405(b). 

In  response  to  questions  raised  In  the 
comments,  the  final  rule  makes  clear  that 
the  filing  periods  for  postponement  ap- 
plications and  answers  are  to  be  meas- 
ured by  calendar  days,  to  conform  to  the 
statutory  period  of  ten  calendar  days 
allowed  for  Board  action  on  postpone- 
ment applications.  In  the  event  that  the 
last  day  of  a  filing  period  falls  on  a  non- 
business day  for  the  Board,  the  period  is 
extended  to  the  next  business  day.'  How- 


=  A  number  of  carriers  raised  the  possibility 
that  they  might  be  unable  to  meet  the  filing 
deadline  for  postponement  applications  if 
the  carrier  did  not  receive  the  PMG  order 
until  two  or  three  days  after  Issuance.  The 
carriers  asserted  that  such  late  receipt  was 
not  unlikely  In  view  of  the  possibility  of  slow 
mall  delivery  or  delivery  on  a  weeltend.  In 
such  case  the  carrier  U  free  to  file  a  motion 
for  leave  to  file  late.  The  same  course  is  open 
to  the  Postal  Service  In  the  event  that  late 
receipt  of  an  application  to  postoone  makes 
compliance  with  the  filing  deadline  for  an- 
swers impossible.  In  such  cases  the  Board 
will  consider  the  method  of  delivery  and 
time  of  receipt  of  the  order  or  application 
in  determining  whether  to  accept  the  late 
pleading. 

^  However,  no  extension  Is  made  for  Inter- 
mediate nonbusiness  days.  For  example,  if 
the  PMO  order  is  Issued  on  a  PYlday.  an 
application  for  postponement  must  be  filed 
by  the  following  Tuesday,  assuming  Tuesday 
is  not  a  holiday  for  the  Board. 
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ever,  even  though  the  postponement  fil- 
ing periods  may  thus  exceed  four  days 
in  some  cases,  the  Board  is  still  obligated 
to  act  on  the  application  no  later  than 
ten  calendar  days  after  issuance  of  the 
order.  In  order  for  the  Board  to  consider 
the  merits  of  postponement,  both  the  ap- 
plication and  answer  thereto  must  be 
filed  in  sufficient  time  to  allow  the  Board 
to  act  before  expiration  of  the  ten  day 
period.  Therefore,  the  final  rule  provides 
that  the  Board  need  not  consider  an  an- 
swer to  a  postponement  application  filed 
later  than  eight  days  after  issuance  of 
the  PMG  order. 

6.  Filing  and  service  of  pleadings.  Two 
carrier  comments  suggested  that  the  ef- 
fect of  short  filing  periods  could  be  eased 
by  requiring  telegraphic  delivery  of 
orders,  applications,  and  answers.  While 
we  agree  that  telegraphic  delivery  would 
alleviate  the  difficulty  of  complying  with 
filing  deadlines,  the  Board  has  no  power 
to  require  the  PMO  to  issue  his  orders  to 
affected  carriers  by  telegraph.  Therefore, 
the  Board  believes  the  appropriate  course 
is  to  encourage,  but  not  require,  tele- 
graphic delivery  of  PMG  orders  and  all 
pleadings  under  section  405(b)  to  the 
Board  and  to  affected  parties.  Section 
232.5  has  been  modified  to  permit  copies 
of  applications,  answers,  and  replies  to  be 
ser\'ed  upon  affected  carriers  and  the 
Postal  Service  by  telegraph  as  well  as  by 
personal  service  or  registered  mail. 

In  consideration  of  the  foregoing,  the 
Board  hereby  revises  and  reissues  Part 
232  of  the  Economic  Regulations  (14 
CFR  Part  232)  effective  December  9, 1976, 
as  follows: 


Sec. 
232.1 
232.2 
232.3 


Applications  for  review. 
Answers  to  applications  for  review. 
Replies  to  answers  to  applications  for 
review. 

232.4  Applications  to  postpone  the  effective 

date  of  an  order  of  the  Postmaster 
CSteneral;  answers  thereto. 

232.5  Piling  and  service  of  application,  an- 

swers, and  replies. 
AuTHORrPT:    Sections  204  and  405  of  the 
Federal  Aviation  Act  of  1958,  as  amended  72 
Stat.  743,  760;  49  VB.C.  1324,  1375. 

§  232.1      Applications  for  review. 

(a)  Any  person  who  would  be  aggrieved 
by  an  order  of  the  Postmaster  General 
issued  under  and  within  the  meaning  of 
section  405(b)  of  the  Act  may,  within 
not  more  than  10  days  after  the  issuance 
of  such  order,  apply  to  the  Board  for  a 
review  thereof. 

(b)  An  application  for  review  filed  un- 
der this  part  shall  be  made  in  writing  and 
shall  be  conspicuously  entitled  Applica- 
tion for  Review  of  Order  of  the  Post- 
master General  under  section  405(b)  of 
the  Act.  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  such  ap- 
plication for  review  shall  specify: 

(1)  The  schedule  affected  and  identity 
of  the  order  complained  of; 

(2)  The  manner  in  which  the  applicant 
is  or  would  be  aggrieved  by  the  order; 

(3)  The  relief  sought; 

(4)  The  facts  relied  upon  to  establish 
that  the  public  convenience  and  neces- 
sity require  that  such  order  be  amended. 
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revised,  suspended,  or  canceled  by  the 

Board; 

(5)  An  estimate  of  the  total  economic 
"impact  (including  nonmail  revenues)  on 
the  carrier  of  complying  with  the  Post- 
master General's  order; 

(6)  A  history  of  the  fiight  or  flights  in 
question  and  any  predecessor  flights  op- 
erated in  the  market  at  or  about  the  same 
hours,  including  when  they  were  first 
operated  and  whether  they  have  been  op- 
erated continuously  since  that  time: 
Provided,  That  this  history  need  not  ex- 
tend beyond  th^  last  three  years; 

(7)  A  detailed  statement  of  the  rea- 
sons for  the  schedule  change,  including 
copies  of  any  economic  data  considered 
by  carrier  management  in  reaching  that 
determination; 

(8)  Any  other  schedule  changes  in  the 
affected  market  which  accompany  the 
schedule  change  in  question,  or  a  state- 
ment to  the  effect  that  there  are  no  such 
changes ; 

(9)  Monthly  load-factor  data  on  the 
fiight  or  flights  in  question  for  the  most 
recent  twelve-month  period; 

(10)  Profit  and  loss  data  for  the  fiight 
or  filghts  in  question  for  the  most  re- 
cent twelve-month  period,  provided  that 
the  data  be  submitted  on  a  fully  allo- 
cated cost  by  CAB  functional  account 
number  or  by  some  other  method  in 
which  costs  are  determined  on  a  fully 
allocated  basis  and  which  is  explained 
in  complete  detail;  and 

(11)  A -statement  indicating  whether 
the  carrier  is  willing  to  seatload  sack  mail 
on  the  flight  or  flights  in  question. 

(c)  Where  the  application  is  for  re- 
view of  an  order  which  does  not  Involve 
disapproval,  alteration,  or  amendment 
of  a  change  or  changes  wliich  a  carrier 
sought  to  make  In  its  own  schedule(s). 
the  application  need  not  include  items  6 
through  11,  inclusive,  specified  in  para- 
graph (b)  of  this  section. 

§  232.2     Answers     to     applications     for 
review. 

(a)  Any  interested  person  may,  within 
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(4)  An  estimate  of  the  amount  and 
type  of  containers  which  will  be  ten- 
dered to  the  carrier  if  the  order  in  ques- 
tion is  upheld; 

(5)  The  volume  (including  density  of 
mail,  amount  and  types  of  containers) 
of  mail  historically  carried  on  the  fiight 
or  flights  in  question: 

(6)  An  estimate  of  the  volume  (In- 
cluding density  of  mail,  amount  and 
types  of  containers)  of  mail  historically 
carried  on  the  flight  or  flights  in  ques- 
tion which  could  be  accommodated  on 
other  flights  serving  the  market  without 
significant  Impairment  of  service  under 
the  mail  delivery  time  standards  of  the 
Postal  Service,  together  with  an  explana- 
tion of  how  that  estimate  was  computed ; 
and 

(7)  An  estimate  of  the  impact  of  the 
fiight  or  flights  in  question  on  mail  deliv- 
ery time  standards  of  the  Postal  Service, 
together  with  an  explanation  of  how  that 
estimate  was  computed. 

§  232.3  Replies  to  answers  to  appllc«- 
lions  for  review. 

Any  interested  person  may.  within  not 
more  than  seven  days  after  the  filing  of 
an  answer  to  an  application  for  review, 
serve  and  file  with  the  Board  a  reply  in 
opposition  to,  or  in  support  of.  such 
answer. 

§  232.4  Applications  to  postpone  the 
eflFectrve  date  of  an  order  of  the 
Postmaster  General ;  answers  thereto. 

(a)  Any  person  who  would  be  aggrieved 
by  an  order  of  the  Postmaster  General 
within  the  meaning  of  section  405(b)  of 
the  Act  may,  within  not  more  than  four 
calendar  days  after  the  issuance  of  such 
order,  apply  to  the  Board  for  a  postpone- 
ment of  the  effective  date  of  that  order 
pending  review:  Provided,  That  if  the 
final  day  of  the  four  day  period  is  a  Sat- 
lu-day,  Sunday,  or  holiday  for  the  Board, 
the  application  may  be  filed  with  the 
Board  no- later  than  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Simday, 
or  holiday. 
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not  more  than  ten  days  after  the  filing.^^  (b)   An  application  for  postponement 


of  an  application  for  review,  serve  and 
file  with  the  Board  an  answer  in  oppo- 
sition to,  or  in  support  of,  such  appli- 
cations. Such  answer  shall  set  forth  the 
economic  data  and  other  facts  upon 
which  it  is  based. 

(b)  An  answer  of  the  Postmaster  Gen- 
eral or  U.S.  Postal  Service  shall  contain 
the  following  particular  information, 
where  applicable: 

a)  The  Postal  Service's  critical  time 
frame  for  the  movement  of  the  mail  In 
question  together  with  a  detailed  ex- 
planation of  the  operational  factors 
which  support  that  estimate; 

(2)  The  alternate  air  and  surface  serv- 
ices (including  air  taxi  service)  avail- 
able in  the  market  in  question  together 
with  a  statement  of  the  costs  of  using 
such  alternate  services  and,  where  ap- 
propriate, an  explanation  of  why  such 
services  are  unacceptable; 

(3)  An  estimate  of  the  average  amount 
and  expected  actual  density  of  maU 
which  will  be  tendered  to  the  carrier  if 
the  order  in  question  is  upheld; 


of  the  effective  date  filed  under  this  part 
may  be  made  in  writing  or  by  telegram, 
and  shall  be  conspicuously  entitled  Ap- 
plication for  Postponement  of  the  Effec- 
tive Date  of  Order  of  the  Postmaster 
General  Pending  Review  Under  section 
405(b)  of  the  Act.  Such  application  for 
postponement  shall  specify: 

(1)  The  schedule  affected  and  identity 
of  the  order  complained  of; 

(2)  The  manner  in  which  the  applicant 
is  or  would  be  aggrieved  by  the  order; 

(3)  The  relief  which  will  be  sought: 

(4)  Tliat  the  applicant  Intends  to  file  a 
timely  application  for  review  of  the  order 
under  §  232.1;  and 

(5)  a  summary  of  the  justlflcatlon  and 
facts  relied  upon  to  establish  that  the 
stay  should  be  granted. 

(c)  Any  Interested  person  may,  within 
not  more  than  four  calendar  days  after 
the  service  of  an  application  for  post- 
ponement of  the  effective  date,  serve  and 
file  with  the  Board  an  answer  in  opposi- 
tion to,  or  in  support  of,  the  application: 
Provided.  That  if  the  final  day  of  the  four 
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day  period  is  a  Saturday,  Sunday,  or  holi- 
day for  the  Board,  the  application  may  be 
flled  with  the  Board  no  later  than  the 
end  of  the  next  day  which  Is  neither  a 
Saturday,  Sunday,  or  holiday:  Provided 
further,  however.  That  the  Board  need 
not  consider  any  answer  filed  later  than 
eight  calendar  days  after  issuance  of  the 
Postmaster  General's  order. 

§  232.5      Filing    and    sorvit-e    of    applioa- 
lions,  answers,  and  replies. 

tai  An  application,  answer  or  reply 
filed  hereunder  shall  be  deemed  to  have 
been  filed  on  the  date  on  which  it  is  ac- 
tually received  by  the  Board  at  its  offices 
in  Washington.  D.C. 

(b)  At  the  time  a  written  or  tele- 
graphic application,  answer,  or  reply  is 
filed  under  this  part,  a  copy  thereof  shall 
be  served  by  personal  service,  registered 
mail,  or  telegraph  upon  the  Postmaster 
General  and  upon  the  air  carrier  operat- 
ing or  ordered  to  operate  the  mail  service 
in  question.  Except  in  the  case  of  tele- 
graphic delivery  each  copy  so  served  shall 
be  siccompanied  by  a  letter  of  transmit- 
tal stating  that  such  service  is  being 
made  pursuant  to  this  section.  In  the 
case  of  telegraphic  delivery  the  copy 
shall  be  accompanied  by  a  telegraphic 
statement  that  service  is  being  made  pur- 
suant to  this  section. 

(c)  The  execution,  nimiber  of  copies, 
and  verification  of  a  written  apolication, 
answer,  or  reply  filed  under  this  part, 
and  the  formal  specifications  of  posers 
included  in  such  application,  answer,  or 
reply  shall  be  in  accordance  with  the  re- 
quirements of  the  Rules  of  Practice  re- 
lating to  applications  generally  (see  Part 
302  of  this  ch£^ter) . 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor, 
Secretary. 

[ra  Doc  76-32934  Piled  n-8-76;8:46  am] 

Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

i  Docket  C-28371 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Reico,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly:  §  13.135  Nature  of  product 
or  service:  §  13.155  Prices;  13.155-40  Ex- 
aggerated as  regular  and  customary: 
8  13.170  Qualities  or  properties  of  prod- 
uct or  service;  13.170-96  Waterproof, 
waterproofing,  water-repellent:  §  13.190 
Results:  §  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Corrective  actions 
and/or  requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records:  13.533-45fa)  Adver- 
tising substantiation:  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart — Mis- 
j-epresenting  oneself  and  poods — Goods: 
§  13.1685  Nature:  5  13. 1710  Qualities  or 
properties:  5  13.1740  Scientific  or  other 
relevant  facts.  Subpart— Misrepresent- 
ing oneself  and  goods — Prices:  S  13.1805 
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Exaggerated  as  regular  and  customary. 

Subp^t— Neglecting,  unfairly  or  decep- 

to  make  material  disclosure:  §  13.- 

jimitations  of  product:    §  13.1870 

§  13.1885  Qualities  or  properties; 

Scientific    or    other    relevant 

Subpart — Offering    imfair,    im- 

and    deceptive   inducements   to 

purchkse  or  deal:  §  13.2063  Scientific  or 

other  relevant  facts. 
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38  Stat.  721;  15  US.C.  46.  Interprets 
ies  sec.  5,  38  Stat.  719,  as  amended: 
C.45.) 


In  th^  matter  of  Relco,  Inc.,  a  corpora- 
ton  and  Richard  T.  Harris,  as  an 
0  fflcer  of  said  corporation. 

Consent  order  requiring  a  Houston, 
electronics  manufacturer,  among 
things  to  cease  misrepresenting  the 
_  of  its  metal  detector:  mis- 
representing the  regular  selling  price  of 
trainer  collar;   misrepresenting 
ts  trainer  collar  is  waterproof;  and 
to  disclose  relevant  facts  regard- 
products.  Further,  respondents 
required  to  offer  purchasers  a  10-day 
-back  guaran^. 

order  to  cease  and  desist,  including 
furtrier  order  requiring  report  of  ccan- 
plian  ce  therewith,  is  as  follows :  ' 


Tex 

other 
characteristics  ( 

ire  jer 
its  df>g 
that 
failin)g 
ing 
are 

mondy 
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Order 

It  Is  ordered.  That  respondents  Relco, 
Inc..  a  corporation,  it  successors  and  as- 
signs ,  its  officers,  and  Richard  T.  Harris 
as  ai  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
emplbyees,  directly  or  through  any  cor- 
pora ;ion  or  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  or  distribution  of 
electronic  metal  detectors,  animal  train- 
ing collars,  welders,  or  other  electronic 
item  ( in  or  affecting  ccwnmerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Cominission  Act.  as  amended,  do  forth- 
with cease  and  desist  from  representing. 
dire<itly  or  by  implication,  orally  or  In 
writmg.  or  visually,  that: 

1.  Relco  Metal  Detector  models  are  the 
most  powerful  in  their  respective  price 

group. 

2.  pensltronlx.  an  electronic  dog  train- 
er collar,  is  regularly  priced  at  any  figure 
unless  substantial  sales  have  been  made 
at  said  figure  or  amount  in  the  recent 
and  tegular  course  of  respc«idents'  busi- 

Any  of  the  dog  trainer  collars  are 
)letely  waterproof. 
The  range  of  the  Sensitronix 
ler  is  six  ( 6)  linear  miles  or  greater. 
Relco  Metal  Detectors  will  detect 
minerals,  ores,  metals,  etc.,  at  any 
specflfic  depth  without  qualification  as  to 
soil  contents. 

It  is  further  ordered.  That  respondents 
shall  cease  and  desist  from: 

1.  Making  any  statement  or  represen- 
tatiCn  in  any  advertisement,  promo- 
tlonp  material,  or  any  oral  sales  promo- 
tion or  solicitation  for  any  product,  un- 
less I  such  statement  or  representation  is 
bas^d  upon  and  supported  by  prior,  in- 


dependent fully  documented,  adequate 
and  well-controlled  scientific  studies  or 
tests; 

2.  Failing  to  maintain  copies  of  all 
documentation  for  the  studies  referred 
to  in  subparagraph  (1)  of  this  para- 
graph. 

It.is  further  ordered,  That  respondents  s 
shaJl  maintain  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  televi- 
sion advertisements,  direct  mail  solicita- 
tion literature,  and  any  other  promo- 
tional literature  used  In  the  advertising. 
promotirai  and  sales  of  respondents' 
products. 

It  is  further  ordered.  That  respondents 
shall  include  a  written  statement  with 
the  purchase  of  any  Relco  Metal  Detec- 
tor or  dog  trainer  collar  that  the  pur- 
chaser may,  within  ten  <10)  days  of  date 
of  purchase  or  date  of  receipt,  whichever 
is  later,  receive  a  refund  of  any  monies 
paid  for  the  merchandise  if  for  any  rea- 
son the  purchaser  is  dissatisfied  with  the 
product. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  agencies,  operating  divisions 
and  all  their  present  and  future  person- 
nel engaged  in  the  manufacturing, 
advertising,  offering  for  sale  or  sale 
and/or  distribution  of  respondents' 
products,  and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person  or 
agency. 

It  is  further  ordered.  That  respondents 
notify  the  Cranmission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  either  the  corporate  respondent,  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  17,  1976. 


Ordsr 


(^oples  of  the  Complaint.  Decision   and 
filed  with  tbe  original  document. 


Charles  A.  Tobin, 
Secretary. 
Complaint 

In  the  matter  of  Relco.  Inc.,  a  corporation, 
and  Richard  T.  Harris,  as  an  officer  of 
said  corporation. 

Pursuant  to  the  provisions  of  the  Federal 
Trade  Commission  Act,  and  by  virtue  of  the 
authority  vested  In  It  by  said  Act,  the  Fed- 
eral Trade  Commission,  having  reason  to  be- 
lieve that  Relco,  Inc.,  a  corporation,  and 
Richard  T.  Harris  as  an  officer  of  said  cor- 
poration, hereinafter  sometimes  referred  to 
as  respondents,  have  violated  the  provisions 
of  said  Act.  and  It  appearing  to  the  Com- 
mission that  a  proceeding  by  It  In  respect 
thereof  would  be  In  the  public  Interest,  here- 
by Issues  Its  complaint  stating  Its  charges 
In  that  respect  as  follows : 


FEDERAL  UEOISTEI,  VOL  41,   NO.   217— TUESDAY.   NOVEMBER  9,   1976 


Paragraph  one:  Respondent  Relco.  Inc.  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Texas,  with  Its  principal  office 
and  place  of  business  located  at  2210  West 
34th  Street,  Houston.  Texas  77018 

Respondent  Richard  T.  Harris  is  President 
of  the  corporate  respondent.  He  formulates, 
directs  and  controls  the  acts,  policies  and 
practices  of  corporate  respondent,  including 
the  acts  and  practices  hereinafter  set  forth. 
His  address  is  the  same  as  that  of  the  cor- 
porate respondent. 

Paragraph  two:  Respondents  are  now.  and 
for  some  time  last  past  have  been,  engaged 
In  the  manufacture,  advertising,  offering  for 
sale,  sale  and  distribution  of  electronic 
metal  detectors,  animal  training  collars, 
welders  and  other  electronic  equipment,  to 
members  of  the  general  public. 

Paragraph  three:  In  the  course  and  con- 
duct of  their  business,  respondents  now 
cause,  and  for  some  time  last  past  have 
caused,  their  said  products,  when  sold,  to  be 
shipped  from  respondent's  place  of  business 
in  the  State  of  Texas  to  purchasers  thereof 
located  In  various  other  states  of  the  United 
States.  Respondents  maintain,  and  at  all 
times  mentioned  herein  have  maintained,  a 
substantial  course  of  trade  In  said  products 
In  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 

Paragraph  four :  In  the  course  and  conduct 
of  their  aforesaid  business,  and  for  the  pur- 
pose of  Inducing  the  purchase  of  their  prod- 
ucts, respondents  have  made  numerous  state- 
ments and  representations  In  newspaper  ad- 
vertisements, magazine  advertisements  and 
other  promotional  literature  respecting  the 
capabilities  and  characteristics  of  their 
product. 

Typical  and  Illustrative  of  the  statements 
and  representations  contained  In  said  ad- 
vertisements and  promotional  material,  but 
not  all  Inclusive  thereof,  are  the  foUowlng: 
"$19.95  up.  Five  Powerful  Models.  New 
Relco  Detectors  Send  Electronic  Beam  Par 
Into  Earth  To  Seelc  Treasures  Lost  or  Hidden 
Throughout  The  Centuries.  Signals  When 
Object  Is  Detected.  Most  Powerful  Made." 

"Half  Price  Sale  on  America's  Largest  Sell- 
ing Electronic  Trainer.  Regular  $198.  Now 
Half  Price — $99.00" 

"Water-Proof.  Climate-Proof.  Collar  unit 
is  completely  water-proof  and  worlcs  In  sub- 
freezing  cold  or  blazing  sun.  Transmitter  has 
telescoping  antenna  and  fits  hunting  jacket 
pocket." 

"Works  for  Six  Miles.  Sensltronlx's  Power- 
ful New  'Full  Circle'  Trainer.  Controls  your 
dog  anywhere  within  this  six  mile  range, 
over  2500  acres." 

Paragraph  five:  By  and  through  the  use  of 
the  above  quoted  statements,  representa- 
tions and  others  of  similar  Imoort  or  mean- 
ing, but  not  specifically  set  forth  herein,  and 
through  statements  and  representations  to 
prospective  purchasers,  respondents  now  rep- 
resent, and  have  represented,  directly  or  by 
implication,  orally.  In  writing,  or  individ- 
ually, that: 

1.  Relco  Detector  Models  are  the  most 
powerful  made  in  their  respective  price 
group. 

2.  Sensitronix.  the  electronic  dog  trainer 
collar,  is  being  sold  for  one-half  Its  regular 
price  of  $198  00. 

3.  The  collar  Is  completely  water-proof. 

4.  The  Senoltronlx  collar  with  transmitter 
(trainer)  has  a  range  of  six  linear  miles.      ' 

5.  The  Frontiersman  model  metal  detector 
will  detect  a  nickel  burled  five  to  seven 
Inches,  a  silver  dollar  eight  to  twelve  Inches 
and  a  fairly  large  bag  of  coins  twenty  to 
thirty  Inches. 

Paracrranh  six :  In  truth  and  In  fact : 

1.  All  Relco  Metal  Detector  models  are  not 

the  most  powerful  In  their  respective  price 

group. 
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2.  Sensitronix  electronic  trainer  collar  is 
not  being  sold  for  one-half  Its  regular  price 
of  $198.00  In  that  Its  usual  selling  price  is 
$99.00. 

3.  The  Sensitronix  electronic  trainer  collar 
is  not  water-proof. 

4.  The  range  of  the  Sensitronix  collar  and 
transmitter  is  less  than  six  linear  miles. 

5.  The  Frontiersman  model  metal  detec- 
tors ability  to  detect  coins  at  certain  depths 
Is  based  on  a  number  of  parameters  and  no 
definite  figures  are  meaningful  without 
qualification. 

Therefore,  the  statements  and  representa- 
tions as  set  forth  in  Paragraphs  four  and  five 
hereof  were  and  are  false,  misleading  and 
deceptive. 

Paragraph  seven:  Furthermore,  it  was,  and 
Is  a  false,  misleading  and  deceptive  act  and 
practice  for  respondents  to  seek  to  sell  their 
products  In  the  manner  set  forth  in  Para- 
graph four  and  five  hereof,  while  they  knew, 
or  as  reasonably  prudent  businessmen, 
should  have  known,  that  their  product  would 
not  operate  and  produce  results  as  repre- 
sented. 

Paragraph  eight:  In  the  course  and  con- 
duct of  their  business,  and  at  all  times  men- 
tioned herein,  respondents  have  been,  and 
are  now,"  in  substantial  competition,  in  com- 
mert;e,  with  other  corporations,  firms  and 
individuals  engaged  in  the  sale  of  products 
of  the  same  general  kind  and  nature  as  those 
sold  by  respondents. 

Paragraph  nine:  The  use  by  respondents 
of  the  aforesaid  false,  misleading  and  decep- 
tive statements,  representations  and  prac- 
tices has  had.  and  now  has,  the  capacity  and 
tendency  to  mislead  members  of  the  pur- 
chasing public  Into  the  erroneous  and  mis- 
taken belief  that  such  statements  and  repre- 
sentations were,  and  are,  true  and  into  the 
purchase  of  substantial  numbers  of  respond- 
ents' products  by  reason  of  said  erroneous 
and  mistaken  belief  (s) . 

Paragraph  ten:  The  aforesaid  acts  and 
practices  of  respondents  as  herein  alleged 
were  and  are  all  to  the  prejudice  and  injury 
of  the  public  and  to  respondents'  competi- 
tors and  constituted,  and  now  constitute, 
unfair  methods  of  competition  in  commerce 
^nd  unfair  and  deceptive  acts  and  practices 
in  or  affecting  commerce,  in  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commission  Act, 
as  amended. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission,  on  this  17th  day 
of  September,  AD.  1976,  issues  its  complaint 
against  said  respondents. 

By  the  Commission. 

Charles  A.  Tobin. 

Secretarj/. 

Commissioners:  Calvin  J.  Collier,  Chair- 
man, Paul  Rand  Dixon,  Elizabeth  Hanford 
Dole,  David  A.  Clanton. 

In  the  matter  of  Relco,  Inc.,  a  corporation 
and  Richard  T.  Harris,  as  an  officer  of 
said  corporation. 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  the  respondents  named  in  the 
caption  hereof,  and  th^  respondents  having 
been  furnished  thereafter  with  a  copy  of 
draft  of  the  Complaint  which  the  Dallas 
Regional  Office  proposed  to  present  to  the 
Commission  for  Its  consideration  and  which 
if  issued  by  the  Commission,  would  charge 
respondents  with  violation  of  the  Federal 
Trade  Commission  Act;  and  the  respondents 
and  counsel  for  the  Commission  having 
thereafter  executed  an  agreement  containing 
a  consent  order,  an  admlsplon  by  the  re- 
sDondent  of  all  the  Jurlsdlctlorial  facts  set 
forth  in  the  aforesaid  draft  of  the  complaint. 
a  statement  that  the  signing  of  said  agree- 
ment is  for  settlement  purposes  only  and 
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does  not  constitute  an  admission  by  respond- 
ents that  the  law  has  been  violated  as  alleged 
In  such  complaint,  and  waivers  and  other 
provisions  as  required  by  the  Commission's 
Rules;   and 

The  Commission  having  thereafter  con- 
sidered the  matter  and  having  determined 
that  it  had  reason  to  believe  that  the  Re- 
spondents have  violated  said  Act,  and  that 
complaint  should  issue  stating  its  charges 
in  that  respect,  and  having  thereupon  ac- 
cepted the  executed  consent  agreement  and 
placed  such  agreement  on  the  public  record 
for  a  period  of  sixty  (60)  days,  now  in  fur- 
ther conformity  with  procedures  prescribed 
in  S2Ctlon  2.34  of  its  Rules,  the  Commission 
hereby  issues  its  complaint,  makes  the  fol- 
lowing JurUdlctlonal  findings,  and  enters  the 
following  order: 

1.  Respondent  Relco,  Inc..  Is  a  corporation 
organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Texas,  with  Its  office  and  principal  place  of 
business  located  at  2220  West  34th  Street, 
Houston.  Texas  77018. 

2.  Respondent  Richard  T.  Harris,  is  an 
officer  of  said  corporation.  He  formulates, 
directs  and  controls  the  policies,  acts  and 
practices  of  said  corporation,  and  his  address 
is  the  same  as  that  of  said  corporation. 

3.  The  Federal  Trade  Commission  has 
Jurisdiction  of  the  subject  matter  of  this  pro- 
ceeding and  of  the  respondents  and  the  pro- 
ceeding is  in  the  public  interest. 

Order 

It  is  ordered.  That  respondents  Relco,  Inc.. 
a  corporation,  its  successors  and  assigns,  its 
officers,  and  Richard  T.  HarrU  as  an  officer 
of  said  corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  directly  or 
through  any  corporation  or  subsidiary,  di- 
vision or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  or  distribution 
of  electronic  metal  detectors,  animal  training 
collars,  welders,  or  other  electronic  Items  In 
or  affecting  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission  Act. 
as  amended,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  ImpUcaUon. 
orally  or  In  writing,  or  visually,  that : 

1.  Relco  Metal  Detector  models  are  the 
most  powerful  in  their  respective  price  group. 

2.  Sensitronix,  an  electronic  dog  trainer 
collar,  is  regularly  priced  at  any  figure  unless 
substantial  sales  have  been  made  at  said 
figure  or  amount  in  the  recent  and  regular 
course  of  respondents'  business. 

3.  Any  of  the  dog  trainer  collars  are  com- 
pletely waterproof. 

4.  The  range  of  the  Sensitronix  trainer  U 
six  (6)  linear  miles  or  greater. 

5.  Relco  Metal  Detectors  will  detect  coins, 
minerals,  ores,  metals,  etc.,  at  any  specific 
depth  without  qualification  as  to  soil  con- 
tents. 

It  is  further  ordered.  That  respondents 
shall  cea.se  and  desist  from : 

1 .  Making  any  statement  or  representation 
in  any  advertisement,  promotional  material, 
or  any  oral  sales  oromotion  or  solicitation  for 
any  product,  unless  such  statement  or  repre- 
sentation Is  based  upon  and  supnorted  by 
prior,  independent  fully  documented,  ade- 
quate and  well-controlled  scientific  studies 
or  tests; 

2.  Failing  to  maintain  conies  of  all  docu- 
mentation for  the  studies  referred  to  In  sub- 
paragraph (1)  of  this  paragraph. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  lea^t  a  one  ( 1 )  year  pe- 
riod, following  the  effective  date  of  this  order, 
copies  of  all  advertisements.  Including  news- 
naoer,  radio  and  television  advertisements, 
direct  mall  solicitation  literature,  and  any 
other  oromotional  literature  used  in  the  ad- 
vertising, promotion  and  sales  of  respondents' 
prcxlucts. 
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It  is  further  ordered.  That  respondents 
shall  include  &  written  statement  with  the 
purchase  of  any  Relco  Metal  Detector  or  dog 
trainer  collar  that  the  purchaser  may,  within 
ten  (10)  days  of  the  date  of  purchase  or  date 
of  receipt,  whichever  is  later,  receive  a  re- 
fund of  any  monies  paid  for  the  merchandise 
if  for  any  reason  the  purchaser  is  dissatis- 
fied with  the  product. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  agencies,  operating  divisions,  and 
all  their  present  and  future  personnel  en- 
gaged m  the  manufacturing,  advertising,  of- 
fering for  sale  or  sale  and/or  distribution 
of  the  respondents'  products,  and  that  re- 
spondents secure  a  signed  statement  acknowl- 
edging receipt  of  said  order  from  each  such 
person  or  jigency. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prloi-  tj  any  proposed  change  in  either 
the  corporate  respondent,  such  as  dissolution, 
assignment,  jt  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  creation 
of  dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may  af- 
fect compliance  obligations  arising  out  of 
this  Order. 

n  is  further  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with  the 
CommLsslon  a  report,  in  writing,  setting 
forth  m  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission,  Commissioner  Dole 
not  participating  by  reason  of  absence. 

Issued:  September  17.  1976. 

Chahles  a.  TOBIN. 
Secretary 

|FR  Doc.76-32894  Filed  11-8-76:8:45  am) 
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terlall  concludes  that  the  regulations 
shoull  be  amended  as  set  forth  below. 
Therefore,  under  the  Federal  Pood, 
and  Cosmetic  Act  (sec.  409(c)<l), 
_  1786  (21  U.S.C.  348(c)  (D  ) )  and 
authority  delegated  to  the  Com- 
(21  CFR  5.1)  (recodification 
in  the  Federal  Register  of 
15,  1976  (41  FR  24262)),  Part  121 
aniended  in  §  121.2547  by  adding  new 
(b)(19)  and  (c)(14)  to  read 
lows: 
§  12   .2547      .Sanilizinp  Holulions. 


Drug 

72 

unde:  • 

missi  jner 

publi  shed 

June 

is 

paragraphs 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

I  Docket  No.  76P-0326i 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Addith/es  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Sanitizing  Solutions 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  safe  use  of  an  acjueous 
solution  containing  sodium  dichloroiso- 
cyanurate  and  tetrasodium  ethylenedi- 
aminetetraacetate  as  a  sanitizing  solu- 
tion: effective  November  9,  1976:  objec- 
tions by  December  9, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  3,  1976 
(41  FR  37388)  that  a  food  additive  peti- 
tion (PAP  6H3221)  had  been  filed  by 
N.  B.  Purdy  Products  Co.,  Inc.,  P.O.  Box 
304.  Wauconda,  IL  60064,  propKJsing  that 
§  121.2547  <21  CFR  121.2547)  be  amended 
to  provide  for  safe  use  of  an  aqueous 
solution  containing  sodium  dichloroiso- 
cyanurate  and  tetrasodium  ethylenedi- 
aminetetraacetate  as  a  sanitizing  solu- 
tion on  food-processing  equipment  and 
utensils  and  on  food -contact  surfaces  in 
public  eating  places. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  food 
additive  petition  and  other  relevant  ma- 
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per 


ber  30,  1976,  in  §  310.500(e) ,  in  the  mate- 
rial under  "Treatment  of  Arrhythmias 
Produced  by  Overdosages"  appearing  on 
page  43138,  in  the  third  paragraph,  6th 
line,  the  lines  now  reading  "(30  mllli- 
equivalents  per  500  milliequlvalents)  is 
given  at  the  rate  of  20  milliequlvalents 
per  500  milliliters)"  should  have  read 
"(30  milliequlvalents  per  500  milliliters) ". 

Note. — This  document  Is  being  reprinted 
without  change  from  the  Issue  of  Monday, 
November  1,  1976  (41  FR  47819). 


)  An  aqueous  solution  containing 
sodiim  dichloroisocyanurate  and  tetra- 
sodiim  ethylenediaminetetraacetate.  In 
addition  to  use  on  food -processing  equip- 
and  utensils,  this  solution  may  be 

on  food-contact  surfaces  in  public 
eatii  g  places. 


)  Solutions  identified  in  paragraph 
.9)    of   this   section  shall   provide, 
ready  to  use,  a  level  of  100  parts 
iiillion  of  available  chlorine. 


Ai  y  person  who  will  be  adversely  af- 
fect* d  by  the  foregoing  regulation  may 
at  a  ay  time  on  or  before  December  9, 
1976  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Pish  ;rs  Lane,  Rockville,  MD  20852,  writ- 
ten >bjections  thereto.  Objections  shall 
shov  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
spec  iy  with  particularity  the  provisions 
of  t  le  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shal  state  the  issues  for  the  hearing, 
shaL  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
supoort  of  the  objections  in  the  event 
thai  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
ider  tifled  with  the  Hearing  Clerk  docket 
nun  iber  found  in  brackets  in  the  heading 
of  his  regulation.  Received  objections 
maj  be  seen  in  the  above  office  during 
worting  hours.  Monday  through  Friday. 

Elective  date:   This  rvigulation  shall 
bec(  >me  effective  November  9,  1976. 
(Se<.    409(c)(1),    72    Stat.    1786    (21    U.S.C. 
348(c)(1)).) 
ciated:  November  1, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

li-R  Doc.76-32717  Plied  11-8-76:8:45  am) 


SUBCHAPTER    D— DRUGS   FOR    HUMAN    USE 

[Docket  No.  76N-0080) 

PART  310— NEW  DRUGS 

Labeling  for  Digoxin  Products  for  Oral  Use 

Correction 

Ih  FR  Doc.  76-28559  appearing  on  page 
43135  in  the  issue  for  Thursday,  Septem- 


AMIKACIN;  AMIKACIN  SULFATE 
INJECTION 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  oligo.saccharlde 
antibiotic  drug  regulations  to  provide 
for  the  certification  of  amikacin  sulfate 
injection;  effective  November  9,  1976. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  In  ac- 
cordance with  regulations  promulgated 
under  section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357), 
as  amended,  with  respect  to  providing 
for  the  certification  of  amikacin  sulfate 
injection,  has  concluded  that  the  data 
supplied  by  the  manufacturer  concerning 
the  subject  antibiotic  drug  product  are 
adequate  to  establish  Its  safety  and  effi- 
cacy when  used  as  directed  in  the  label- 
ing and  that  the  regulations  should  be 
amended  in  Parts  430.  436,  and  444  (21 
CFR  Parts  430.  436,  and  444)  to  provide 
for  its  certification. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  PR  24262)).  Subchap- 
ter D  of  Chapter  I  of  "ntle  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:  

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1    Part  430  is  amended: 

a.  In  §  430.4  by  adding  new  paragraph 
(a)  (43)  to  read  as  follows: 
§  430.4     Definitions    of    antibiotic    sub- 
stances. 

(a>   *  •  * 

(43)  Amikacin.  Each  of  the  antibiotic 
substances  produced  by  the  acylation  of 
the  1 -amino  group  of  the  2-deoxy-strep- 
t  amine  moiety  of  kanamycin  A  with  L- 
(.)-Y-amino-a-hydroxybutyric  acid,  and 
each  of  the  same  substances  produced  by 
any  other  means  is  a  kind  of  amikacin. 

b  In  §  430.5  by  adding  new  paragraphs 
(a)  (59)  and  (b)  (59)  to  read  as  follows: 
§  430.5  Definitions  of  master  and  work- 
ing standards. 

(a)  *  •  • 

(59)  Amikacin.  The  term  "amikacin 

master  standard"  means  a  specific  lot 
of  amikacin  designated  by  the  Com- 
missioner as  the  standard  of  comparison 
in  determining  the  potency  of  the  ami- 
kacin working  standard. 

(b)  *   *  * 
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(59>  Amikacin.  The  term  "amikacin 
working  standard"  means  a  specific  10- 
of  a  homogeneous  preparation  of  anil- 
kacin. 

c.  In  5  430.6  by  adding  new  paragraph 
(b»(61)  to  read  as  follows: 

§  430.6  Defi  tuitions  of  the  terms  "unit" 
and  "inicrograni^'  as  applied  to  anti- 
biotic substances. 

*  *  •  •  • 

(b)   *  •  • 

(61)  Amikacin.  The  term  "micro- 
gram" applied  to  amikacin  means  the 
amikacin  activity   (potency)    contained 
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In  1.091   micrograms  of  the  amikacin 
master  standard. 
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PART  436 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

2.  Part  436  is  amended: 

a.  In§436.33(b»  by  alphabetically  in- 
serting two  new  items  into  the  table,  as 
follows : 

§  436.33      Safety  test. 

*  •  •      •        ♦  • 

(b)    •    •    • 


Aatibiotic  drug 


Diluent 
(diluent 

number  as 
listed  in 

sec.  438.31) 


Test  dose 


Coneeiitration 
in  units  or 
milligrams 
of  activity 

per  milliliter 


Volume  in 

milliliters 

to  be 

adminiiiterod 

to  each  mou.^; 


Route  of 
administration 
a.s  described  in 
paragraph  (c)  on 

this  section 


Amikacin. 

Amikacin  sulfate . 


4   Smg... 
4 do. 


0. 5    Intravenous. 
.5  Do. 


b.  m  §  436.106  (a)  and  (b)  by  alirfiabetically  inserting  a  new  item  into  the  tables. 
as  follows : 

§  436.106     Microbiological  turfoidimetricassay. 

•  •  •  •  • 

(a)   *  •  • 


Working  standard  stock  solutions 

Standard  response  line 
concentrations 

Antibiotic 

Drying 
conditions 

(method 
number  as 

listed  in 
sec.  436.200) 

Diluent         Final  con-                               Diluent 
Initial          (solution       centration.         Storage          (solution 
solvent       number  as        units  or        time  under      number  as 
listed  in  sec.     mlUlgraras     refrigeration  listed  in  sec. 
438.101(a))     per  milliliter                           436.101(a)) 

Final 

concentrations. 

units  or 

micrograms 

of  antibiotic 

activity  per 

milliUter 

Amikacin 

• 

Not  dried.... 

• 

Distilled         Img 2wk. 

water. 

DisliUed 

water. 

• 

8.0.  8.9,  10.0. 
11.2,  12.5  «ig. 

• 

(b)   •  » 

* 

Antibiotic 

Medium 
Test            (nutrient 
organism           broth) 

Suggested  volume 
of  standardized 
inoculum  to  be 

added  to  each  100 

ml  of  medium 

(nutrient  broth) 

Incubation 
temperature 

• 
• 

•  •                            • 

A                                        3 

•  •                             • 

MiUiliters 

Degrees  C 

* 

Amikacin 

• 

• 

0.1 

• 

• 
37 

• 

« 

* 

•                             •                             » 

« 

• 

PART  444 — OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  Part  444  is  amended: 
a.  In  Subpart  A  by  adding  new  §  444.6 
to  read  as  follows : 

§  444.6     Amikacin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Amikacin  is  O-3-ami- 
no-3-deoxy-a-D-glucopyranosyl(l-6)-0- 
[6  -  amino  -  6-deoxy-o-D-glucopyranosyl 
(l-4)]-iV'  -  [(S)-4-amino-2-hydroxy-l- 
oxobutyl]-2-deoxy-D-streptamine.  It  is 
so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900  mi- 
crograms per  milligram  on  an  anhy- 
drous basis. 

( ii)  It  passes  the  safety  test. 

(iii>  Its  moisture  content  is  not  more 
than  8.5  percent. 


(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  9.5  and  not  more  than  11.5. 

(v)  It  gives  a  positive  identity  test  for 
amikacin. 

(vi)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(vii)  Its  specific  rotation  is  not  less 
than  +97°  and  not  more  than  +105  \ 

(viii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH. 
identity,  residue  on  ignition,  specific  ro- 
tation, and  crystallinity. 


(ii)  Samples  required:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  rests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  In  §  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  sterile 
distilled  watep  to  obtain  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther diluate  an  aliquot  of  the  stock  solu- 
tion with  distilled  water  to  the  reference 
concentration  of  lO.O  micrograms  of 
amikacin  per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter.  ^ 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  per  milli- 
liter. 

(5)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chapter. 

(6)  Residue  on  ignition.  Proceed  as  di- 
rected in  §  436.207(a)  of  this  chapter. 

(7)  Specific  rotation.  Proceed  as  di- 
rected in  §  436.210  of  this  chapter. 

(8)  Crystallinity.  Proceed  as  directed 
in  $i  436.203(a)  of  this  chapter. 

b.  In^  Subpart  C  by  adding  new 
§  444.206  to  read  as  follows: 

§  444.206     Amikacin  sulfate  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Amikacin  sulfate  injec- 
tion is  an  aqueous  solution  of  amikacin 
with  suitable  and  harmless  buffer  sub- 
stances and  preservatives.  Each  milliliter 
contains  amikacin  sulfate  equivalent  to 
either  50  milligrams  or  250  milligrams  of 
amikacin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  amikacin  that  it  is  repre- 
sented to  contain.  It  is  st^ile.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  Its 
pH  is  not  less  than  3.5  and  not  more 
than  5.5.  The  amikacin  used  conforms 
to  the  standards  prescribed  by  §  444.6 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  s  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a>  The  amikacin  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH, 
identity,  residue  on  ignition,  specific 
rotation,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

(ii)  Samples  required: 

(a)  The  amikacin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
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of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
measured  representative  portion  of  the 
sample  into  an  appropriate-sized  vol- 
umetric flask  and  dilute  to  volume  with 
sterile  distilled  water  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  an  aliquot  of  the  stock  solu- 
tion with  sterile  distilled  water  to  the 
reference  concentration  of  10.0  micro- 
grams of  amikacin  per  milliter  (esti- 
mated). 

(2>  Sterility.  Proceed  as  directed  in 
5  436  20  of  this  chapter,  using  the  method 
described  in  paragraph  (ei<l>  of  that 
section. 

(3>  Pyrogens.  Proceed  as  directed  in 
§  436  32ib>  of  this  chapter,  using  a  solu- 
tion containing  25  milligrams  of  am- 
ikacin per  milliliter. 

(4'  Safety.  Proceed  as  directed  in 
5  436.33  of  this  chapter. 

i5'  pH.  Proceed  as  directed  in  §  436- 
202  of  this  chapter,  using  the  undiluted 
solution. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  the  matter 
is  noncontroversial,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date:  These  amendments 
shall  be  effective  November  9,  1976. 

(Sec.  507,  59  Stat.  463.  as  amended  (21  U.S.C. 
357).) 

Dated:  November  1.  1976. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs^^ 
|FR  Doc.76-32718  Filed  11-8-76:8:46  ami 
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authority  delegated  to  the  Commissioner 

5.1)  ( recodification  published  in 

Fei^ral  Register  of  June  15.  1976  (41 

62 '  > ,    Part    558    is   amended   in 

1  by  revising  paragraph   te)    to 

follows: 

§538.:lll      L:<saln<id  >odiuni. 


(21  CFE 
the 

FR  24 
§  558.3 
read  as 


le) 
for  br 

<1) 
percen ; 

<ii 
tion  of 
nella. 
netti. 

(ii) 


( 'onditions  of  itse.  It  is  used  in  feed 
ciler  or  fryer  chickens  as  follows: 
Amount  per  ton.  68  grams  '0.0075 


Ifidications  for  use.  For  the  preven- 
coccidiosis  caused  by  Eimeria  te- 
:.  necatrix.  E  acerviilina,  E.  bru- 
.  mivati,  and  E.  maxima. 
Limitations.  For  broiler  or  fryer 
ciiickeis  only;  feed  continuously  as  the 
sole  rition;  withdraw  5  days  before 
slaugh  ter 


o 


be 

(Sec. 


Amount  per  ton.  Lasalocid  sodium. 

gr4ins  « 0.0075  percent)   plus  Roxar- 

4  grams  (0.005  percent) . 

i  ndications  for  use.  For  the  preven- 

coccidiosis  caused  by  Eimeria  te- 

E.  necatrix,  E   acervulina.  E.  bru- 

:.  mivati.  and  E.  maxima  and  as  an 

the  reduction  of  oocysts  and  le- 

( lue  to  E.  tenella. 

Limitations.  Feed  continuously  as 

ration:  as  sole  source  of  organic 

withdraw  5  days  before  slaugh- 

Rbxarsone  provided  by  No.  017210  in 

500(0  of  this  chapter. 

Efftctive  date:  Tliis  refeTjlation  shall 
eflftctlve  November  9.  1976. 

(1),  82  Stat.  347  (21  U.S.C.  360b(l)  ).) 


'2> 
68 
sone. 

(i) 
tion 
nella. 
netti, 
aid  inl 
sions 

(ii> 
the 

arsenic 
ter 
§  510 


sole 


:i2( 


SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS,  AND 
RELATED   PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS   FOR 
USE    IN   ANIMAL   FEEDS 

Lasalocid  Sodium,  Roxarsone 

The  Pood  and  Drug  Administration 
approves  a  new  animal  drug  application 
<  102-485V)  filed  by  HofTmann-La  Roche, 
Inc.  Nutley,  NJ  07110,  proposing  safe 
and  effective  use  of  lasalocid  sodium  with 
roxarsone  in  the  manufacture  of  a  com- 
plete feed  for  broiler  or  fryer  chickens. 
The  approval  is  effective  November  9. 
1976 

The  Commi.ssioner  is  amending  Part 
558  1 21  CFR  Part  558)  to  reflect  this 
approval. 

In  accordance  with  §  514.11(e)  (2)  di) 
(21  CFR  514.11'e)  '2)  <il)  >  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20852.  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 


Subp 
m€ 
Aic 


mer 


Daied:  November  1. 1976. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 

lFRlDoc.76-32716  Piled  11-8-76:8:45  am) 


Title  23 — Highways 

CHAPtFER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SU(  CHAPTER   B— PAYMENT   PROCEDURES 
PART   140— REIMBURSEMENT 
rt   G — Reimbursement   for   Employ- 


t  of  Public  Employees  On  Federal 
Projects 

Trie  three  technical  amendments  set 
foitli  below  are  made  to  23  CFR  Part  140, 
Subp  art  G: 

(1  In  the  second  line  of  23  CFR 
140.7  33  the  word  "directive"  is  deleted 
and  the  word  "subpart"  is  substituted 
then  for. 

<  2  The  period  at  the  end  of  23  CFR 
140.704' a)  is  deleted  and  the  following 
is  acded  at  the  end  of  that  subsection: 
"as  (  efined  in  5  140.703  of  this  subpart." 

(3  The  words  "paragraph  4a."  at  the 
end  of  23  CFR  140. 704' b>  are  deleted 
and  the  words  "s  140.704ia)  of  this  sub- 
part "  are  substituted  therefor. 

Issued  on  November  2,  1976. 

DowELL  H.  Anders, 
Acting  Chief  Counsel. 

ipfe  Dck:.76-32820  Piled  11-8-76:8:46  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  Vlll — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  R-76-3871 

PART  881— HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM-SUBSTANTIAL  RE- 
HABILITATION 

Interim  Rule 

On  February  5,  1976,  a  Statement  of 
Principles  and  Objectives  for  Housing 
Rehabilitation  was  signed  by  members  of 
seven  construction  trade  unions  and  the 
National  Hoasing  Rehabilitation  Asso- 
ciation. The  Statement  indicated  a  will- 
ingness to  enter  into  special  labor-man- 
agement agreements  incorporating  dif- 
ferential terms  and  conditions  for 
rehabilitation  of  residential  housing  in 
selected  urban  areas.  The  Statement 
also  included  a  "Prototype  Agreement 
for  Rehabilitation  Standards  Between 
Local  Employers  and  Local  Union  Orga- 
nizations." HUD  has  determined  to  es- 
tablish a  Demonstration  Program  to  test 
the  effect  of  special  local  labor-manage- 
ment agreements  based  upon  the  above 
Statement  and  Prototype  Agreement  on 
Section  8  substantial  rehabilitation  proj- 
ects. 

To  implement  the  program.  HUD  is 
publishing  a  Notice  in  the  Federal  Reg- 
ister 'PR  Doc  76-32992,  elsewhere  in 
this  issue"  and  int<>rim  regulations  to 
amend  Title  24  ol  the  Code  of  Federal 
Regulations  by  adding  to  Part  881  a  new 
Subpart  D  imder  the  heading  "Section  8 
Housing  A.ssistance  Payments  Program - 
Demonstration  Rehabilitation  Program." 
This  program  will  be  subject  to  all  of  the 
provisions  of  Subparts  A  and  B  of  Part 
881  and  Subparts  A,  B,  and  C  of  Part  883 
to  the  extent  stated  in  §  881.407  of  the 
new  Subpart  D. 

The  major  features  of  this  Demonstra- 
tion Program  are  as  follows: 

1.  Applications  for  participation  in  the 
program  will  be  Invited  from  localities 
with  HAP  needs  and  goals  for  substan- 
tial rehabilitation,  and  in  which  a  special 
labor-management  agreement  to  estab- 
lish differential  terms  and,  conditions 
for  rehabilitation  projects  has  been  or 
will  be  placed  into  effect. 

2  Ix)cahties  will  be  selected  on  the 
basis  of  certain  criteria  and  preferences 
set  forth  in  the  regulations. 

3.  Rehabilitation  developers  will  be  in- 
vited by  HUD  Field  Offices  having  ju- 
risdiction over  selected  localities  to  sub- 
mit requests  for  pre-qualification  for 
eligibility  for  participation  in  the  pro- 
gram Pre-qualiflcation  will  be  for  a  des- 
ignated number  of  units  and  will  not 
be  limited  to  rehabilitation  developers 
who  are  signatories  to  the  special  labor- 
management  agreement  or  who  utilize 
organized  employees,  contractors  or  sub- 
contractors. 

4.  Pre-qualifled  rehabilitation  devel- 
opers will  be  invited  to  submit  proposals 
for  rehabilitation  in  the  target  neighbor- 
hoods in  accordance  with  the  provi- 
sions of  the  Substantial  Rehabilitation 
regulations. 
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The  Department  has  determined  that 
the  public  Interest  would  be  served  by 
immediate  implementation  of  the  Dem- 
onstration Program.  Therefore,  the  regu- 
lations are  effective  upon  publication,  on 
on  interim  basis.  Written  comments  and 
suggestions  will  be  be  received  until  No- 
vember 24,  1976.  HUD  will  make  such 
modifications  as  it  deems  appropriate  in 
the  final  rule.  Comments  should  refer  to 
docket  number  and  date  and  be  submit- 
ted to  the  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  A  copy  of  each  communication 
will  be  available  for  public  inspectlcm 
during  regular  business  hours  at  the 
above  addreas. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  Finding  of  In- 
applicability of  Inflation  Impact  State- 
ment requirements  has  also  been  made  in 
accordance  with  HUD  procedures.  A  copy 
of  these  flndings  wll  be  available  for  pub- 
lic inspection  during  regular  business 
hours  at  the  above  address. 

Accordingly,  Title  24  is  amended  by 
adding  a  new  Part  881,  Subpart  D,  Dem- 
onstration Rehabilitation  Prograun.  to 
read  as  follows : 

Subpart  D— Oemonttration  RehaMlitatlon 
Program 

Sec. 

681 .401  Applicability  and  scope. 

881.402  Criteria  for  ellglbiUty  and  prefM'- 

ences  for  selection. 

881.403  Contents  and  submission  of  appli- 

cations. 

881.404  HTTD  review  and  selection  of  ap- 

plications. 

681.405  Prequallflcatlon  of  developers. 

881.406  Review  and  approval  of  requests  tor 

prequallflcatlon. 

881.407  Other  provisions  of  Part  881. 

Subpart  D — Demonstration 
Rehabilitation  Program 

§  881.401      Applicability  and  scope. 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  governing  a  demonstra- 
tion program  for  substantial  rehabilita- 
tion which  will  utilize  supplemental  cd- 
locations  of  contract  authority  to  locali- 
ties, selected  in  accordance  with 
9  881.404,  in  which  ccmstruction  trade 
unions  and  developers  have  executed 
within  a  specified  time  a  negotiated  la- 
bor-management agreement  incorporat- 
ing differential  terms  and  conditions  for 
rehabilitation  designed  to  stimulate  ad- 
ditional substantial  rehabilitation  and 
reduce  the  cost  of  rehabilitation,  which 
agreement  should  result  in  a  special 
Davis-Bacon  Act  determination  by  the 
UJB.  Department  of  Labor  to  apply  to  all 
substantial  rehabilitation  in  the  locality 
which  is  subject  to  the  provisions  of  such 
Act. 

(b)  The  Secretary,  after  considering 
all  the  pertinent  factors  under  section 
213  (d>  of  the  Housing  and  Community 
Development  Act  of  1974  (42  USC  5301), 
including  such  adjustments  as  may  be 
necessary  to  assist  in  carrying  out  ac- 
tivities designed  to  meet  lower  income 
housing  needs  as  described  in  approved 


housing  assistance  plans  (HAPs).  will 
determine  the  amount  of  housing  assist- 
ance to  be  used  in  accordance  with  this 
subpart. 

(c)  The  number  of  additional  units 
for  which  assistance  will  be  provided 
pursuant  to  any  application  selected  In 
accordance  with  S  881.404  shall  not  ex- 
ceed the  number  of  units  otherwise 
scheduled  by  HUD  and/or  a  Housing  Fi- 
nance and  Development  Agency  for  de- 
velopment under  Subpart  B  of  this  Part, 
24  CFR  Part  883,  or  other  Federal,  State 
or  local  assisted  housing  rehabilitation 
programs.  This  restriction  may  be  waived 
by  HUD  if  the  request  for  additional 
imita  exceeds  the  total  amount  of  Sec- 
tion 8  funds  available  to  the  locality  for 
new  construction  and  substantial  re- 
habllltation  in  the  same  fiscal  year  and 
HUD  determines  that  the  purposes  of 
the  demonstration  program  will  be 
served  by  providing  bonus  units  in  ex- 
cess of  the  locality's  total  new  construc- 
tion/substantial rehabilitation  fair  share 
allocation. 

(d)  HUD  shall  armounce  through  a 
notice  in  the  Federal  Register:  (1)  the 
amount  of  housing  assistance  to  be  made 
available  for  the  demonstration  program 
during  any  fiscal  year;  (2)  any  addi- 
tional or  special  criteria  which  may  be 
established  for  this  demonstration  pro- 
gram; and  (3)  the  closing  date  and  ad- 
dress for  submission  of  applications  from 
localities  to  participate  in  the  demon- 
stration program. 

(e)  In  order  to  be  selected  for  the 
demonstration  program,  a  locality  must 
submit  an  application  in  accordance  with 
§  881.403  and  be  selected  in  accordance 
with  §  881.404. 

§881.402     Criteria    for    eligibUity    and 
preferences  for  selection. 

(a)  In  addition  to  any  special  criteria 
or  preferences  included  in  the  Notice 
published  pursuant  to  5  881.401(d),  an 
application  shall  include  evidence  that 
the  construction  trade  unions  and  reha- 
bilitation developers  In  the  locality  have 
executed,  or  are  willing  to  execute  by  the 
deadline  date  stated  in  the  Notice,  a 
negotiated  labor-management  agreement 
based  upon  the  Statement  of  Principles 
and  Objectives  for  Housing  Rehabilita- 
tion and  the  Prototype  Agreement,  which 
will  substantially  reduce  the  cost  of  reha- 
bilitation. Where  such  agreement  has  not 
been  executed,  the  application  shall  in- 
clude a  copy  of  the  proposed  agreement, 
if  any,  or  a  statement  as  to  the  principal 
elements  of  the  agreement  to  be  nego- 
tiated. Including  revisions  in  wage  rates, 
classifications,  and/or  work  practices  and 
a  statement  of  the  estimated  cost  sav- 
ings to  be  achieved.  Preference  will  be 
given  to  applications  which  contain  an 
executed  agreement  or  evidence  that  ne- 
gotiations are  substantially  complete  and 
to  applications  which  contain  or  propose 
agreements  which  have  the  greatest  po- 
tential for  reducing  the  overall  cost  and 
promoting  the  economy  of  rehabilitation. 

(b)  An  application  shall  include  evi- 
dence that  the  number  of  units  for  which 
housing  assistance  is  requested  under 
this   demonstration  program   plus  the 


number  of  units  to  be  assisted  under 
other  substantial  rehabilitation  programs 
included  in  the  approved  HAP  for  the 
locality  does  not  exceed  the  armual  hous- 
ing assistance  goal  Included  in  the  HAP; 
Provided,  however,  that,  so  long  as  the 
housing  assistance  needs  are  not  ex- 
ceeded, the  locality  may  provide  evidence 
that  an  amendment  to  the  HAP  has  been 
initiated  to  increase  the  annual  goals  for 
substantial  rehabilitation  or  the  chief 
executive  officer  may  provide  a  written 
statement  as  set  forth  in  the  second  sen- 
tence of  24  CFR  891.204(a)  (2) . 

(c)  An  application  shall  identify  a 
target  neighborhood  (s)  for  the  use  of  the 
demonstration  program  and  indicate 
that  (1)  such  neighborhood  (8)  is  within 
the  general  locations  specified  for  as- 
sisted housing  in  the  approved  HAP  for 
the  locality  or  is  otherwise  acceptable  to 
the  unit  of  general  local  government,  (2) 
the  nimiber  of  units  in  the  target  neigh- 
borhood (s)  which  are  suitable  for  re- 
habilitation under  this  subpart  and 
which  meet  the  site  and  neighborhood 
standards  set  forth  in  5  881.112  equals  w 
exceeds  the  number  of  units  for  which  as- 
sistance under  this  subpart  is  requested. 
and  (3)  the  number  of  additional  units  to 
either  the  target  neighborhood (s)  or 
within  the  general  locations  specified  for 
assisted  housing  in  the  approved  HAP 
or  in  locations  otherwise  acceptable  to 
the  unit  of  general  local  government 
which  are  suitable  for  rehabilitation  and 
which  meet  the  site  and  neighborhood 
standards  set  forth  in  8  88.112  equala 
or  exceeds  the  number  of  units  sched- 
uled for  rehabilitation  by  HUD  or  an 
HPDA  with  Section  8  assistance  other 
than  under  this  subpart.  Preference  will 
be  given  to  applications  which  evidence 
that  the  housing  assistance  requested 
imder  this  subpart,  plus  other  housing 
assistance  which  may  be  made  available 
and  such  services  or  support  as  may  be 
indicated  pursuant  to  paragraph  (d)  of 
this  section,  will  result  in  revltallzatlon 
and  Improved  long-term  viability  of  the 
target  nelghborhood(s) . 

(d)  The  application  shall  Identify  the 
household  types  for  which  assistance  li 
request«}d  under  this  subpart  and  dem- 
onstrate that  such  assistance  Is  con- 
sistent with  the  provisions  of  24  CFR 
570.303(c)  (3)(Iv). 

(e)  An  application  shall  Identify  serv- 
ices or  support,  including  the  commit- 
ment of  Community  Development  Block 
Grant  funds,  which  are  or  will  be  pro- 
vided to  the  target  neighbor hood(8)  and 
a  schedule  for  provision  of  such  services 
or  support.  Support  provided  may  in- 
clude such  items  as  the  provision  of  site 
Improvements,  improved  public  services 
or  facilities  and/or  assistance  In  the  de- 
velopment or  financing  of  the  rehabili- 
tation activities  In  the  target  neighbor- 
hood (s)  .  Preference  will  be  given  to  those 
applications  which  provide  greater  serv- 
ices and  support  to  the  target  neighbor- 
hood (s)  by  the  estimated  completion 
date  of  the  rehabilitation. 

(f)  An  application  shall  identify  any 
State  Housing  Finance  and  Development 
Agencies  capable  of  financing  Section  8 
Substantial  Rehabilitation  projects  in 
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the  locaUty.  Among  appUcatlons  which 
identify  such  agencies,  preference  wiU 
be  given  to  applications  which  include 
a  written  commitment  from  the  agency 
to  finance  a  specified  number  of  reha- 
bUitation  units  in  the  target  neighbor- 
hood(s>. 

§  881.403      Conlcnts   and    submission   of 
applications.  , 

(a>  Each  application  for  participation 
in  the  demonstration  program  shall  con- 
sist of  (1»  A  letter  of  transmittal,  signed 
by  the  chief  executive  officer  of  the  unit 
of  general  local  government  submitting 
the  application;  (2)  A  statement  of  the 
number  of  units  requested  by  type  (de- 
tached, semi-deUched/row.  walk-up. 
elevator >  and  the  average  size  (number 
of  bedrooms*  for  each  type;  (3)  A  narra- 
tive statement  evidencing  compliance 
with  each  of  the  criteria  listed  in  §  881.- 
402  and  the  requirements  in  5  881.401(c) ; 
(4)  A  narrative  statement,  as  appropri- 
ate, evidencing  entitlement  to  any  of 
the  preferences  listed  in  §881.402;  (5) 
Supporting  maps,  including  a  map  show- 
ing the  location  of  the  target  neighbor- 
hood (s)  and  indicating  the  location  and 
number  of  units  of  assisted  housing  al- 
ready in  existence  in  the  target  neighbor- 
hood(s)  and  adjacent  area,  and  other 
material  as  appropriate;  (6)  An  index  of 
all  materials  submitted  with  the  applica- 
tion. 

(b)  Each  application  shall  be  sub- 
mitted in  the  number  of  copies  and  to 
the  address  required  in  the  Notice  pub- 
lished pursuant  to  §881.401(di  and, 
simultaneously,  to  the  HUD  field  ofiQceis) 
with  jurisdiction  over  the  locality  sub- 
mitting the  application. 

§881.404      HID  revien  &nd  selection  of 
applications. 

(a I  The  applications  shall  be  reviewed 

for  compliance   with   the   criteria   and 

preferences  in  5  881.402.  Field  Office  Di- 

^TfinoTs    and    Regional    Administrators 

shall  be  consulted  in  this  evaluation. 

tbi  On  the  basis  of  the  review  con- 
ducted in  accordance  with  paragraph  (a) 
of  this  section  and  within  the  limitations 
contained  in  S  881.401,  the  Assistant  Sec- 
retary for  Housing  shall  determine  which 
applications  shall  be  approved  and  the 
amount  of  additional  contract  authority 
to  be  granted  to  each  locality  under  this 
demonstration  program. 

(c»  In  the  event  that  applications  sub- 
mitted exceed  the  contract  authority 
made  available  for  the  demonstration 
program,  priority  shall  be  given  to  those 
applications  which  best  meet  the  pref- 
erence criteria  set  forth  in  ?  881.402. 

(d>  The  amount  of  contract  authority 
for  each  of  the  selected  localities  shall 
be  determined  by  the  Assistant  Secretary 
for  Housing  after  considering  the  fol- 
lowing factors: 

(1>  The  number  of  approved  applica- 
tions and  amounts  requested  therein. 

(2)  The  amount  of  contract  authority 
available  for  the  demonstration  program. 

<3»  The  overall  quality  of  each  ap- 
plication with  respect  to  each  of  the 
criteria  and  preferences  in  §  881.402. 

(e)  (1)  After  the  total  amount  of  con- 
tract authority  for  each  of  the  selected 
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has  been  determined,  the  lo- 

shall  be  notified  of  their  selec- 

or    rejection.    Selected    localities 

also  be  advised  of  the  contract  au- 

thorf.y  which  is  to  be  made  available  to 

under  the  demonstration  program 

the  approximate  number  of  vuiits 

contract  authority  is  expected  to 


localities 
calit 
tion 
shall 
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assis  , 
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If  the  negotiated  labor-manage- 
agreement  referenced  in  §881.401 
i£is  not  yet  been  executed,  the  se- 
locality  shall  also  be  advised  that 
failiite  of  the  construction  trade  unions 
developers  to  execute  such  agree- 
by  the  date  specified  in  the  Notice 
shed  pursuant  to  5  881.401(d)  may 
result  in  withdrawal  of  approval  of  the 
locality  for  participation  in  the  demon- 
stration program.  Similarly,  HUD  will 
withdraw  approval  of  localities  where  the 
indicated   in   applications 
relied  upon  by  HUD  in  selecting 
locality  under  this  section  will  not 
Achieved  because  of  differences  be- 
the  labpr-management  agreement 
(^cribed  in  the  application  and  the 
as  executed. 
Simultaneously  with  issuance  of 
notifications  to  the  selected  localities, 
appropriate  aUocations  will  be  dis- 
tributed by  the  Assistant  Secretary  for 
_„  to  those  Field  Office  Directors 
jurisdictions    over    the    selected 
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costfsavings 

and 

the 

be 

tw 

as 


agreement 

(f» 


Hou  sing 
Witt. 
loca  ities. 


)  If  the  HPDA  commitment  refer- 
enced in  §  881.402(f)  has  been  made,  the 
allocation  made  pursuant  to  §  881.404(f) 
include  a  set-aside  of  units  and  cor- 
respbnding  contract  authority  for  the 
HFDA.  The  HFDA  shall  follow  the  pro- 
cedures set  forth  in  Part  883,  except  that 
project  sites  must  be  within  the  tar- 
neighborhood  (s)  designated  by  the 
and  the  time  schedule  established 
the  demonstration  program  must  be 


for 
met 

§  81  1 .403     Prequalification  of  developent. 

(u)  All  rehabilitation  developers-4n- 
clu(  ing  PHA's  who  desire  to  participate 
in  ihe  demonstration  program  must  be 
pre<jualified  by  the  appropriate  field  of- 
ficet  Participation  shall  not  be  limited 
to  «gnatories  to  the  agreement  refer- 
encfed  in  §  881.401(a). 

(p)  Within  5  working  days  of  receipt 
of  contract  authority  allocated  for  use 
under  the  demorwtration  program,  the 
fielp  office  shall  publish  a  notice  in  a 
ne'«rspaper(s)  of  general  circulation 
wh:  ch  will  invite  rehabiliation  developers 
to  submit  requests  for  prequalification 
to  1  he  field  office  for  participation  in  the 
der  lonstration  program.  As  promptly  as 
possible,  the  field  office  shall  also  notify 
minority  media,  business  concerns  in- 
cluied  in  HUD's  registry  of  Section  3 
businesses  for  the  applicable  political 
jurisdictions,  minority  organizations  in- 
voli^ed  in  housing  and  community  de- 
velopment, and  fair  housing  groups. 

'  Tie  notice  shall  state: 

<  1 )  The  amount  of  contract  authority 
avi  Lilable  for  the  demonstration  program 
ani  the  approximate  nimiber  of  voaits 
ex]>ected  to  be  assisted; 


(2)  That  prequalification  is  a  pre- 
requisite to  submission  of  proposals  for 
substantial  rehabilitation  under  the  dem- 
onstration program; 

(3)  That  up  to  a  specified  deadline 
date  (generally  not  to  exceed  20  days 
from  the  date  of  publication  of  the 
Notice)  and  time  the  field  office  will  ac- 
cept requests  for  prequalification ;  and 

(4)  That  the  request  must  include: 

(i)  A  statement  of  the  previous  partici- 
pation in  HUD  programs  of  the  rehabil- 
itation developer,  and  of  the  contractor 
and  architect,  if  known,  and  other  identi- 
fied participants  In  development,  on  the 
prescribed  HUD  form  (which  can  be  ob- 
tained from  the  field  office) ; 

(11)  A  statement  of  the  qualifications 
and  experience  in  rehabilitation  of  the 
rehabllitatlcA  developer,  and  of  the  con- 
tractor and  architect,  if  known,  and 
other  identified  participants  in  develop- 
ment, including  the  number  of  units  re- 
habilitated in  each  of  the  last  5  years. 

(ill)  The  number  of  units  for  which 
the  rehabilitation  developer  desires  to  be 
prequalified,  and  the  financing  method 
anticipated  to  be  used;  if  HFDA  financ- 
ing is  anticipated,  evidence  of  Interest  by 
the  appropriate  HFDA  shall  be  Included; 
and 

(iv)  Any  additional  information  which 
the  rehabilitation  developer  considers 
would  assist  the  field  office  In  assessing 
the  qualifications  and  experience  of  the 
developer,  rehabilltator,  and  other  iden- 
tified participants  In  development. 

(c)  Applications  for  prequalification 
which  are  received  after  the  deadline 
date  and  time  shall  be  returned  without 
review  unless  notification  of  an  exten- 
sion of  the  deadline  is  published. 

§  881.406     Review   and   approval   of   re- 
quests for  prequalification. 

(a)  Upon  receipt  of  a  request  for  pre- 
qualification, the  field  office  shall  eval- 
uate the  past  experience  of  the  rehabili- 
tation developer,  contractor  and  archi- 
tect, if  known,  and  any  other  identified 
participants  in  development  to  deter- 
mine whether  the  developer  has  Ewlequate 
capacity  to  complete  rehabilitation  of 
the  number  of  units  for  which  pre-quali- 
fication  was  requested  under  the  demon- 
stration program  within  the  time  con- 
straints (see  §  881.407)  and  that  the  de- 
veloper is  otherwise  qualified  for  ap- 
proval for  participation  In  federally-asr 
sisted  projects.  In  those  cases  where  the 
HFDA  commitment  referenced  in  §  881.- 
402(f)  has  been  made,  the  field  office  shall 
obtain  recommendations,  if  any,  from 
the  appropriate  HFDA. 

(b)  Based  on  the  evaluation,  the  field 
office  shall  determine  the  maximum 
number  of  units  for  which  the  rehabili- 
tation developer  shall  be  prequalified. 
This  number  may  be  less  than  but  shall 
not  exceed  the  number  of  units  for  which 
pre-qualification  was  requeeted. 

_  (c )  When  review  and  evaluation jof  all 
requests  for  pre-qualification  have  been 
completed,  all  rehabilitation  developers 
who  have  been  determined  acoeptable 
shall  be  so  notified  simultaneously.  Re- 
habilitation developers  who  have  not 
been  determined  acceptable  shall  be  noti- 
fied at  the  same  time.  Where  the  request 
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indicates  that  HFDA  financing  is  antic- 
ipated, a  copy  of  the  notification  of  pre- 
qualification shall  be  sent  to  the  appro- 
priate HPDA.  Each  notification  shall 
state : 

( 1 )  The  number  of  units  for  which  the 
rehabilitation  developer  has  been  pre- 
qualified ; 

<2)  That  the  pre-qualification  is  sub- 
ject to  final  clearance  of  previous  par- 
ticipation documentation; 

(3)  That  Preliminary  Proposals  must 
be  received  within  35  days  of  notifica- 
tion of  pre-qualification  and  may  not 
exceed  the  number  of  units  for  which 
pre-qualification  is  being  granted. 

(d)  The  field  office  shall  prepare  and 
include  with  the  notification  in  para- 
graph (c)  of  this  section,  a  Rehabilita- 
tion Program  Packet,  prepared  in  accord- 
ance with  §881.204  and  appropriately 
modified. 

§881.407     Other  pro>isions  of  Part  881. 

All  Preliminary  Proposals  received  un- 
der this  subpart  shall  be  subject  to  all  the 
provisions  of  Subpart  A  of  this  Part  and 
the  provisions  of  Subpart  B.  starting  with 
§  881.205,  or  as  appropriate,  the  appli- 
cable provisions  ofSubpart  A  and  all  the 
provisions  of  Subparts  B  and  C  of  24 
CFR  Part  883;  Provided,  however,  that 
a  maximum  of  120  days  will  be  permitted 
between  submission  of  Preliminary  Pro- 
posal and  Final  Proposal  approval.  Fail- 
ure to  meet  this  schedule  may  result  in 
rejection  of  a  proposal,  selection  of  an 
alternate  proposal,  or  recapture  of  con- 
tract authority  made  available  under  the 
demonstration  program. 

(Sec.  T((l)),  Department  of  HUD  Act,  (42 
U.S.C.  3535(d)):  Sec.  5(b)  of  the  United 
States  Housing  Act  of  1937,  (42  U.S.C.  1437c 
( b ) ) ;  Sec.  8  of  the  United  States  Housing 
Act  of  1937.   (42  US.C.  1437f). 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this  reg- 
ulation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Effective  date.  These  amendments  are 
effective  on  November  9.  1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
""  I  PR  Doc. 76-32993  Piled  11-5-76:8:46  am) 


Title  43 — Public  Lands:  Interior 

CHAPTER   II — BUREAU  OF  LAND 
MANAGEMENT 

[Circular  No.  2410] 

PART  2650— ALASKA  NATIVE 
SELECTIONS  ^ 

This  final  rulemaking  makfes  a  techni- 
cal change  in  the  requirement  for  publi- 
cation^f  notices  required  in  connection 
with  miscellaneous  selections  made  pur- 
suant to  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601).  TTie  exist- 
ing regulations  require  that  the  notices 
be  published  by  the  Department  of  the 
Interior.  This  amendment,  while  not 
changing  the  requirement  that  the  no- 
tices be  published,  would  simplify  the 
process  by  making  a  bureau  of  the  De- 
partment responsible  for  carrying  out 
actions  required  on  filed  applications  to 


publish  the  notices.  This  technical 
change  will  also  speed  action  on  the 
pending  applications. 

Since  these  technical  changes  involve 
only  the  internal  operations  of  the  De- 
partment and  have  no  effect  on  the  pub- 
lic, there  is  no  need  to  publish  them  as 
proposed  rules  requiring  public  comment. 
Therefore,  43  CFR  Part  2650  is  amended 
as  set  forth  below : 

§2653.5      [Amended] 

(1)  Paragraph  (h)  of  §2653.5  is 
amended  by  deleting  the  word  "Depart- 
ment" and  by  substituting  in  lieu  thereof 
the  words  "Bureau  of  Land  Manage- 
ment." 

§2653.6      [Amended] 

(2)  Paragraph  (a)  (3)  of  §  2653.6  is 
amended  by  deleting  the  word  "Depart- 
ment" and  by  substituting  in  lieu  there- 
of the  words  "Bureau  of  Indian  Affairs." 

§  2653.9      [Amended] 

(3)  Paragraph  (d)  of  §2653.9  is 
amended  by  deleting  the  word  "Depart- 
ment" and  by  substituting  in  lieir  there- 
of the  words  "Bureau  of  Land  Manage- 
ment." 

This  amendment  becomes  effective  as 
November  10,  1976. 

Signed  on  November  3,  1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of 
the  Interior. 

(PR  L)oc.76-32896  Piled  11-8-76:8:45  am| 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(GST  Docket  No.  1;  Amdt.  1-134J 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  to  Assistant  Secretary  for 
Administration 

The  purpose  of  this  amendment  is  to 
formalize  the  delegation  to  the  Assistant 
Secretary  for  Administration  of  authority 
to  issue  regulations  establishing,  amend- 
ing, or  revoking  Department  of  Trans- 
portation Procurement  Regulations  (41 
CFR  Chapter  12),  subject  to  the  Secre- 
tarial reservation  of  authority  over  con- 
tract appeal  regulations  (49  CFR  1.44 
(g)). 

Since  this  amendment  relates  to  De- 
partmental management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  are  unnecessary  and  it  may  be 
effective  in  fewer  than  30  days  after  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing,  §  1.- 
59  of  Part  1  of  title  49.  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (a)  (4)  to  read  as  follows: 

§  1.59      Delegations    to    Assistant    Secre- 
tary for  Administration. 

*  •  •  •  • 

(a)  Procurement. 


(41  CFR  Chapter  12),  subject  to  !  1.44(g) 
of  this  title.  • 

Effective  date :  This  amendment  is  ef- 
fective November  2,  1976. 

(Sec.  9(e),  Department  of  Transportation  Act, 
48  U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 2, 1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
[PR  Doc.76-33892  Filed  11-8-76:8:46  am) 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Carleton  Pond  Waterfowl  Production  Area, 
Maine 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  i,  1977  through  December  31. 
1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Maine 

carleton  pond  wateetowl  production 

AREA 

Entry  by  foot  is  permitted  for  the  pur- 
pose of  sightseeing,  nature  observation, 
photography,  and  hiking  during  daylight 
hours. 

The  area,  comprising  approximately 
1,068  acres,  is  delineated  <mi  maps  avail- 
able from  the  Refuge  Manager,  Moose- 
horn  National  Wildlife  Refuge,  Box  X, 
Calais,  Maine  04619,  or  from  the  Region- 
al Director,  U.S.  Fish  and  Wildlife  Serv- 
ice, One  Gateway  Center,  Suite  700,  New- 
ton Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  December  31 
1977. 

Dated :  November  2, 1976. 

Howard  N.  Larson, 
Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

(PR  Doc.76-32812  Piled  11-8-76:8:46  am] 


PART  26— PUBLIC  ENTRY  AND  USE 

Iroquois  National  Wildlife  Refuge,  New  York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod January  1,  1977  through  December 
31, 1877. 

§  26.34  Special  regulation  concerning 
access,  use  and  recreation  for  individ- 
ual wildlife  refuge  areas. 


y 


(4)  Issue  regulations  establishing, 
amending,  or  revoking  Department  of 
Transportation  Procurement  Regulations 


New  York 

iroquois  national  wildlife  refttce 

Travel  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes,  for 
the  purpose  of  nature  study,  photogra- 
phy, hiking  and  sight-seeing  during  day- 
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light  hours.  Pets  are  permitted,  if  on  a 
leash  not  over  10  feet  in  length. 

The  refuge  area,  comprising  10,818 
acres  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Iroquois  Na- 
tional Wildlife  Refuge,  RFD  No.  1, 
Basom.  New  York  14013  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service.  One  Gateway  Center.  Suite 
700,     Newton     Corner,     Massachusetts 

02l'58.  .   . 

The  provisions  of  this  special  regula- 
tion supplement  the  regtUations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  26, 
and  are  effective  through  December  31. 
1977. 

Dated:  November  2,  1976. 

itowAHD  N.  Larson. 
Regional  DiTector, 
U.S.  Fish  and  Wildlife  Service. 
|FR  Doc  76-32814  Filed  11-8-76:8:45  am! 


PART  26— PUBLIC  ENTRY  AND  USE 
Moosehorn  National  Wildlife  Refuge,  Maine 
The  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod January  1,  1977  through  December 
31.  1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Maine 

MOOSEHORN    NATIONAL   WILDLIFE    REFUGE 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study,  photogra- 
phy, hiking,  and  sight-seeing  during  day- 
light hours.  Pets  are  allowed  if  on  a  leash 
not  over  10  feet  in  length. 

The  use  of  snowmobiles  is  permitted 
on  the  Baring  and  Edmunds  Units  sub- 
ject to  the  following  special  conditions: 

(1)  Use  is  restricted  to  the  periods 
January  1.  1977  through  April  15.  1977 
and  from  December  1,  1977  through  De- 
cember 31,  1977. 

(2)  Use  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
governing  snowmobiles. 

(3)  Use  is  permitted  24  hours  a  day 
and  is  limited  to  designated  roads. 

The  refuge  area,  comprising  22,666 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager.  Moosehorn 
National  Wildlife  Refuge,  Box  X,  Calais, 
Maine  04619.  or  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center.  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regiilations, 
Part  26.  and  are  effective  through  De- 
cember 31, 1977. 

Dated:  November  2. 1976.i 

Howard  N.  Carson. 
Regional  Director, 
VS.  Fish  and  WUdlife  Service. 
|PB  Doc.76-33813  Piled  ll-8-76;8:45  am] 
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PART  26— PUBLIC  ENTRY 

Salt  Plains  National  Wildlife  Refuge, 
Oklahoma 

"^e  following  special  regtilation  is  is- 
sue i  and  is  effective  on  November  9,  1976. 

§  2  >.34  .Special  regulations;  public  ac- 
cev.s,  uKe  and  re<Teation :  for  individ- 
ual wildlife  refuge  areas. 

Oklahoma 

saiJt   plains   national   wildlife    refuge 

]  letrieving  zones  of  approximately  100 
ya  ds  in  width  are  established  on  the 
Salt  Plains  National  Wildlife  Refuge, 
OHahoma,  immediately  inside  the  ex- 
tenor  refuge  boundary  at  certain  loca- 
tions as  designated  by  signs.  These  re- 
trieving zones  are  delineated  on  maps 
aviilable  at  refuge  headquarters.  Jet, 
Ollahoma,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.( ).  Box  1306,  Albuquerque,  New  Mexico 
87L03. 

\  hunter  may  enter  these  retrieving 
zo  les  to  retrieve  dead  or  crippled  water- 
f o  vl  which  he  has  legally  killed  or  crip- 
pli!d  by  hunting  outside  the  refuge 
be  undary  but  which  has  fallen  inside  the 
exterior  boundary  of  the  refuge  and 
wjthin  the  designated  retrieving  zones. 

rhe  use  of  dogs  and  the  possession  of 
firearms  or  weapons  inside  the  exterior 
boundary  of  the  refuge  and  in  the  au- 
thorized retrieving  zones  is  prohibited. 

rhe  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
gc  vem  public  access,  use.  and  recreation 
or  wildlife  refuge  areas  generally  which 
ai  e  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26.  and  are  effective 
til  rough  January  8,  1977. 


(1)  Taking  of  fish  by  use  of  firearms 
is  prohibited. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regtilations.  Part  33, 
and  are  effective  through  December  31, 
1977. 

Dated:  November  2,  1976. 

Howard  N.  Larson,  r 

Regional  Director.         \_ 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-32815  Piled  11-8-76:8:45  am] 


Dated:  November  1,  1976. 

Jerry  L.  Stboman,   A 
Deputy  Regional  Director, 
Albuquerque,  New  M»iico. 
PR  Doc.76-32821  Piled  11-8-76:8:46  am] 


PART  33— SPORT  FISHING 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulations  are 
is  sued  and  are  effective  during  the  period 
Jmuary  1,   1977  through  December  31, 

1  177. 


33.5      Special    regulations:    sport    fish- 
ing;   for    individual    wildlife    refuge 


areas. 


Vermont 


MISSISQUOI  national  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  in  Lake 
Champlain  and  the  Missisquoi  River 
f -om  the  Missisquoi  National  Wildlife 
f  efuge,  Vermont.  The  refuge  is  de- 
lineated on  a  map  available  at  Refuge 
1  [eadquarters,  Swanton.  Vermont  and 
f -CHn  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  One  Gateway 
C  enter.  Suite  700,  Newton  Comer,  Mas- 
sichusetts  02158.  Sport  fishing  shall  be 
ti  accordance  with  all  applicable  state 
r  egulations,  subject  to  the  following  spe- 
cial  conditions: 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  215 — PRIBILOF  ISLANDS 

Revision  of  Regulations 

On  August  30,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
36507)  of  proposed  rulemaking  under  the 
Pur  Seal  Act  of  1966  (16  U.S.C.  1151- 
1187) ,  to  review  50  CFR  Part  215,  which 
implements  certain  provisions  of  the  Act. 
The  proposed  revision  of  Part  215  pro- 
vided for  three  subparts.  Subpart  A  sets 
forth  the  purpose  of  the  regulations, 
several  definitions,  and  the  penalties  for 
violating  the  Act  and  regulations.  Sub- 
part B  sets  forth  the  procedures  for  au- 
thorizing the  possession  and  transporta- 
tion of  fur  seals  for  purposes  of  educa- 
tion or  exhibition  and  the  means  by 
which  fur  seals  may  be  acquired  for  this 
purpose.  Subpart  C  provides  for  the  ad- 
ministration of  the  Prlbilof  Islands.  In- 
terested parties  were  given  the  opportu- 
nity to  submit,  not  later  than  Septem- 
ber 29,  1976,  conmients  or  views  regard- 
ing the  proposed  regulations. 

No  unfavorable  comments  have  been 
received  regarding  the  proposed  revision 
of  50  CFR  Part  215.  It  has  been  sug- 
gested that  the  definition  "public  dis- 
play" which  appears  in  §  215.2  be  more 
precisely  defined,  relative  to  the  display 
of  living  fur  seals.  This  suggestion  has 
been  adopted,  by  altering  the  heading  of 
Subpart  B  to  refer  to  the  public  display 
of  living  fur  seals. 

Additionally,  the  term  "or  importa- 
tion" has  been  deleted  from  §  215.13(a), 
since  importation  of  fur  seals  is  not  with- 
in the  scope  of  these  regulations.  Ac- 
cordingly, 50  CFR  Part  215  is  revised  as 
set  forth  below. 

Effective  date :  These  regulations  shall 
be  effective  on  December  7.  1976. 

Dated:  November  3,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
Subpart  A— 0«n«ral 

215.1  Purpose  and  scope. 

216.2  Definitions. 

215.3  Penalties. 

Subpart  B — Public  Display  of  fvr  SMis 

215.11  Taking  of  tvx  seals  for  public  dis- 

play.- 

215.12  Public  display  p«nnlta. 


ai6.13  Procedures  for  the  issuance,  modifi- 
cation, suspension  or  revocation  of 
permits. 

215.14     Possession  of  permits. 

Subpart  C — Administration  of  Pribilof  Islands 

215.21  Visits  to  fur  seal  rookeries. 

215.22  Dogs  prohibited. 

215  23  Importation  of  birds  or  mammals. 

215.24  Reindeer  and  foxes. 

215.25  Walrus  and  Otter  Islands. 

215.26  Local  regulations. 

Authority:  Pub.  L.  89-702.  80  Stat.  1091 
(16  U.S.C.  1151-1187);  Reorganization  Plan 
No.  4  of  1970.  84  Stat.  2090. 

Subpart  A — General 

§  215.1      Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  the  Fur  Seal 
Act  of  1966.  The  provisions  of  these  reg- 
ulations apply  to  the  administratipn  of 
the  Pribilof  Islands,  the  take  of  fur  seals, 
and  the  procedures  for  issuing,  amending 
or  rescinding  display  permits  fey  fur 
seals. 

§  215.2      Definitions. 

In  additicm  to  definitions  contained  in 
the  Act,  and  imless  the  context  other- 
wise requires,  in  this  Part  215: 

(a)  Act  means  the  FMr  Seal  Act  of 
1966,  80  Stat.  1091,  16  U.S.C.  1151-1187, 
Pub.  L.  89-702. 

(b)  Convention  means  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  signed  at  Wasliington 
on  February  9,  1957,  as  amended  by  the 
Protocol  signed  at  Washington  on  Octo- 
ber 8,  1963,  and  as  extended  by  Agree- 
ment of  September  3,  1969.  T.I.A.S.  3948. 
5558,  6774;  8  U.S.T.  2283;  15  U.S.T.  316; 
20  U.S.T.  2992. 

(c)  Director  means  the  Director  of  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, U.S.  Department  of  Commerce. 

(d)  Fur  seal  means  Northern  fur  seal 
scientifically  known  as  Callorhinus 
ur  sinus. 

(e)  Public  display  means,  with  respect 
to  fur  seals,  display,  whether  or  not  for 
jjroflt,  for  the  purposes  of  education  or 

"Exhibition. 

§  215.3      Penalties. 

Any  person  who  violates  the  provisions 
of  Title  I  of  the  Act  which  relate  to  the 
protection  of  fur  seals,  or  regulations 
thereunder  as  set  forth  in  Subpart  B  oi 
this  part,  shall  be  fined  not  more  than 
$2000  or  be  imprisoned  not  more  than 
one  year,  or  both.  Any  person  who  vio- 
lates or  fails  to  comply  with  the  regula- 
tions relating  to  the  use  and  management 
of  the  Pribilof  Islands  or  to  the  conserva- 
tion and  protection  of  the  fur  setils  or 
wildlife  or  other  natural  resources  lo- 
cated thereon,  as  set  forth  in  Subpart  C 
of  this  part,  shall  be  fined  not  more  than 
$500  or  be  imprisoned  not  more  than  six 
months,  or  both. 

Subpart  B — Public  Display  of  Living  Fur 
Seals 

§  215.11      Taking  of  far  seals  for  public 
display. 

(a)  Fur  seals  will  be  made  available 
for  public  display  only  to  holders  of  pub- 
lic display  permits  issued  pursuant  to 
§  215.13.  All  takings  of  fur  seals  will  be 
by  personnel  of  the  National  Marine 
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Fisheries  Service.  The  fur  seals  will 
thereafter  be  made  available  to  a  permit 
holder  at  a  place  and  tmder  such  condi- 
tions as  determined  by  the  Director. 

(b)  A  fee  of  $600  per  animal  will  be 
charged  for  the  services  provided  by  the 
National  Marine  Fisheries  Service  in 
capturing,  caring  for  and  holding  ani- 
malsr  taken  for  public  display,  which  shall 
include  the  fee  for  permit  issuance.  The 
fee  is  based  upon  a  reasonable  approxi- 
mation of  the  costs  involved  in  labor,  su- 
pervision, administration,  and  overhead. 
The  Director  may  change  the  amount  of 
the  fee  at  any  time  he  determines  that  a 
different  fee  is  reasonable.  A  change  in 
fee  may  be  accomplished  by  publication 
in  the  Federal  Register  of  the  new 
amount,  without  the  necessity  of  amend- 
ing these  regulations. 

§  215.12      Public  display  permits. 

(a)  The  Director  may  issue  permits 
authorizing  the  possession  and  trans- 
portation of  fur  seals  for  public  display. 
Any  person  desiring  to  obtain  such  a  per- 
mit may  make  application  to  the  Direc- 
tor. The  sufiBciency  of  the  application 
shall  be  determined  by  the  Director  and, 
in  that  connection,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  or  further  information 
deemed  necessary.  The  information  re- 
quested will  be  used  as  the  basis  for  de- 
termining whether  an  application  is  com- 
plete and  whether  a  public  display  per- 
mit should  be  issued.  An  original  and  two 
copies  of  the  complete  application  shall 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  D.C.  20235.  Assistance  in 
preparing  the  application  may  be  ob- 
tained by  writing  the  above  address  to 
the  attention  of  the  Marine  Mammals 
and  Endangered  Species  Division,  or  by 
calling  the  Marine  Mammals  and  En- 
dangered Species  Division,  in  Washing- 
ton, D.C.  (a/c  202/634-7529) .  In  prepar- 
ing an  application  for  a  public  dis- 
play permit,  provide  the  following 
information: 

(1)  Title:  Application  for  Public  Dis- 
play Permit  pursuant  to  the  Fur  Seal  Act 
of  1966; 

(2)  List  the  date  of  the  application; 

(3)  If  the  applicant  is  a  partnership  or 
a  corporate  entity,  set  forth  the  details. 
If  the  fiu-  seal  to  be  displayed  is  to  be 
displayed  by  a  party  in  addition  to  the 
appUcant,  set  forth  the  name  of  the  party 
and  such  other  information  as  would  be 
required  if  such  party  were  an  applicant. 

(4)  Provide  a  statement  on  the  pur- 
pose of  the  proposed  display,  including  a 
brief  description  of: 

(I)  The  need  for  the  fur  seaKs) : 

(II)  How  they  wUl  be  used. 

(5)  Provide  a  description  of  each  ani- 
mal desired,  including  the  age,  sex,  and 
size;  and  a  list  of  the  desired  dates  of 
delivery. 

(6)  Describe  the  manner  of  transpor- 
tation of  fur  seals  including: 

(i)  Mode  of  transportation; 

(11)  Name  of  transportation  company; 

(ill)  Length  of  time  in  transit  for  the 
transfer  of  the  animals  from  the  capture 
site  to  the  display  facility; 
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(iv)  Length  of  time  In  transit  for  any 
future  move  or  transfer  of  the  animals 
that  is  planned; 

(v)  The  qualifications  of  the  common 
carrier  or  agent  used  for  transportation 
of  the  animals ; 

(vi)  A  description  of  the  pen,  con- 
tainer, cage,  cradle,  or  other  devices  used 
to  hold  the  animal  before  and  during 
transportation;  and 

(vii)  Special  care  before  and  during 
transportation,  such  as  salves,  antibiotics 
and  moisture.   • 

(7)  Describe  the  contemplated  care 
and  maintenance  of  any  fur  seal  sought, 
including  a  complete  description  of  the 
the  facilities  where  such  anmlals  will 
maintained  or  displayed.  Including : 

(i)  The  dimensions  of  the  pools  or 
other  holding  facilities,  and  the  number 
of  animals  by  species  to  be  held  in  each; 

(11)  The  water  supply,  amount,  and 
quality; 

(iii)  The  diet,  amount  and  type  for  all 
animals; 

(iv)  Sanitation  practices  used: 

(v)  Qualifications  and  experience  ot 
the  staff;  and 

(vi)  A  written  certification  from  a  li- 
censed veterinarian  knowledgeable  in  the 
field  of  marine  mammals  tji^at  he  has 
personally  reviewed  the  arrangements 
for  transporting  and  maintaining  the 
animal (s)  and  that  in  his  opinion  they 
are  adequate  to  provide  for  the  well- 
being  of  the  animal  (s) . 

(8)  Provide  a  detailed  description  of 
the  proposed  display,  including: 

(i)  A  description  of  the  manner,  loca- 
tion and  number  of  times  per  day  and 
per  week  the  animal (s)  will  be  displayed; 

(ii)  An  indication  as  to  whether  the 
display  is  for  profit; 

(iii)  An  estimate  of  numbers  and 
tyjjes  of  people  who  it  is  estimated  will 
benefit  by  such  display; 

(iv)  A  list  of  any  educational  or  scien- 
tific programs  connected  to  the  contem- 
plated display;  and 

(v)  A  description  of  the  applicant's 
enterprise  and  its  connections  with  any 
governmental,  educational,  medical,  or 
other  scientific  entities. 

(9)  For  the  year  preceding  the  date 
of  this  application,  provide  the  follow- 
ing: 

(1)  A  list  of  all  marine  mammals  cap- 
tured, transported  or  maintained  for  any 
purpose  by  or  on  behalf  of  the  applicant; 

(ii)  The  numbers  of  mortalities  £imong 
such  mammals,  by  species,  by  date  and 
location  of  such  mortalities; 

(ill)  The  cause(s)  of  any  such  mor- 
talities including  when  available  copies 
of  post-mortem  reports;  and 

(iv)  The  steps  which  have  been  taken 
by  the  applicant  to  avoid  or  reduce  such 
mortalities. 

(10)  A  certification  In  the  following 
language: 

I  hereby  certify  that  the  foregoing  infor- 
mation is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  Is  submitted 
for  the  purpose  of  obtaining  a  permit  under 
the  Pur  Seal  Act  of  1966  and  regulations 
promulgated  thereunder,  and  that  any  false 
statement  may  subject  me  to  the  crlmlixal 
panalties  of  18  U.S.C.  1001. 
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(11)  The    applicant    must    sign    the 
application. 

(b)  Upon  receipt  of  an  application  for 
a  public   display   permit,   the  Director 
shall  foruard  the  application  to  the  Ma- 
rine Mammal  Commission  together  with 
a  request  for  the  recommendations  of 
the  Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
on  the  permit  application.  In  order  to 
comply  with  the  time  limits  provided  to 
these  regulations,  the  Director  shall  re- 
quest that  such  recommendation  be  sub- 
mitted within  30  days  of  receipt  of  the 
application  by  the  Commission.  If  the 
Commission  or  the  Committee,  as  the 
case  may  be.  does  not  respond  within  30 
days  from  the  receipt  of  such  applica- 
tion by  the  Ccwnmission,  the  Director 
shall  advise  the  Commission  in  writing 
that  failure  to  respond  within  45  days 
from  original  receipt  of  the  application 
(or  such  longer  time  as  the  Director  may 
establish)  shaU  be  considered  as  a  rec- 
ommendation from  the  Commission  and 
the  Committee  that  the  permit  be  issued. 
The  Director  may  also  consult  with  any 
other  person,  institution  or  agency  con- 
cerning the  application. 

(c>  Permits  applied  for  under  this 
section  shaft!  be  issued,  suspended,  modi- 
fled  or  revoked  pursuant  to  9  215.13.  In 
determining  whether  to  issue  a  public 
display  permit,  the  Director  shall,  among 
other  criteria,  consider  whether  the  pro- 
posed taking  will  be  consistent  with  the 
policies  and  purposes  of  the  Act :  whether 
a  substantial  public  benefit  will  be 
gained  from  the  display  contemplated, 
taking  into  account  the  manner  of  the 
display  and  the  anticipated  audience  on 
the  one  hand,  and  the  effect  of  the  pro- 
posed taking  and  the  marine  ecosystem 
on  the  other:  and  the  applicant's  qualifi- 
cations for  the  proper  care  and  mainte- 
nance of  and  the  adequacy  of  his  facil- 
ities. 

(d>  Permits  applied  for  under  this 
section  shall  contain  terms  and  condi- 
tions as  the  Director  may  deem  appro- 
priate, including: 

(1)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals : 

(2>  Any  requirements  for  reports  or 
rights  of  inspection  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit : 

(3>  The  transferability  or  assignabil- 
ity of  the  permit;  and 

(4)  The  sale  or  other  disposition  of 
the  fur  seal  and  its  progeny. 

§  215.13  Procedures  for  the  issuance, 
modification,  suspension  or  revoca- 
tion of  permits. 
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(a)  Whenever  a  complete  application 
for  a  permit  is  received  by  the  Director, 
he  shall,  as  soon  as  practicable,  publish 
a  notice  thereof  in  the  Federai.  Register. 
Such  notice  shaU  set  forth  a  summary  of 
the  Information  contained  in  the  appli- 
cation. Any  interested  party  may,  within 
30  days  after  the  date  of  publication  of 
the  notice,  submit  to  the  Director  his 
written  data  or  views  with  respect  to  the 
taking  proposed  in  such  application  and 
may  request  a  hearing  in  connection  with 
the  action  to  be  taken  thereon. 


(H)  If  a  request  for  a  hearing  is  made 
wittin  the  30-day  period  referred  to  in 
pan  graph  (a)  of  this  section,  or  if  the 
Dire  ctor  determines  that  a  hearing  would 
oth(  rwise  be  advisable,  the  Director  may. 
witl  in  60  days  after  the  date  of  publi- 
catl  m  of  the  notice  referred  to  in  para- 
graph (a)  of  this  section,  afford  to  such 
reqicstlng  party  or  parties  an  opportu- 
nity for  a  hearing.  Such  hearing  shall 
also  be  open  to  participation  by  any  in- 
terested members  of  the  public.  Notice  of 
the  date,  time,  and  place  of  such  hearing 
shal  be  published  in  the  Federal  Rec- 
ESTi  R  not  less  than  15  days  in  advance  of 
sue;  1  hearing.  Any  interested  person  may 
appear  in  person  or  through  representa- 
tive at  the  hearing  and  may  submit  any 
reliant  material,  data,  views,  comments, 
arg^iments,  or  exhibits.  A  summary  rec- 
ord of  the  hearing  shall  be  kept. 

(c)  As  soon  as  practicable  but  not  later 
than  30  days  after  the  close  of  the  hear- 
ing (or  if  no  hearing  is  held,  as  soon  as 
pr4:ticable  after  the  end  of  the  30  days 
succeeding  publication  of  the  notice  re- 
ferted  to  in  paragraph  (a)  of  this  sec- 
tion)  the  Director  shall  issue  or  deny  is- 
suance of  the  permit.  Notice  of  the  de- 
cision of  the  Director  shall  be  published 
in  the  Federal  Register  within  10  days 
aft^r  the  date  of  the  issuance  or  denial 
indicate  where  copies  of  the  permit, 
ued,  may  be  obtained. 
)  Any  permit  shall  be  subject  to 
..cation,  suspension  or  revocation 
„j  „ie  Director  in  whole  or  in  part  in  ac- 
coijdance  with  these  regulations  and  the 
tertns  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  registered 
m^l,  return  receipt  requested,  of  any 
proposed  modification,  suspension,  or  re- 
vocation. Such  notice  shall  specify: 

1 1)  The  action  proposed  to  be  taken 
an  1  a  summary  of  the  reasons  therefore; 

2)  The  steps,  if  any,  which  the  per- 
mittee may  take  to  demonstrate  or 
acliieve  compliance  with  all  lawful  re- 
qu  rements ; 

3)  Shall  advise  the  permitteethat  he 
is  mtitled  to  a  hearing  thereon,  if  a  writ- 
ten request  for  such  a  hearing  is  received 
by  the  Director  within  10  days  after  the 
date  of  receipt  of  the  aforesaid  notice  or 
suih  other  date  as  may  be  specified  in 
ths  notice  to  the  permittee.  The  time  and 
pli  ice  for  the  hearing,  if  requested  by  the 
permittee,  shall  be  determined  by  the 
Director  and  written  notice  thereof  giv- 
er to  the  permittee  by  registered  mail,  re- 
tum  receipt  requested,  not  less  than  15 
days  prior  to  the  date  of  the  hearing. 
Tl  le  Director  may.  in  his  discretion,  allow 
p£  rticipation  at  the  hearing  by  inter- 
es  ted  members  of  the  public.  The  permit- 
te  s  and  others  participating  may  submit 
all  relevant  material,  comments  and 
bi  iefs  at  the  hearing.  A  summary  record 
si  all  be  kept  of  the  hearing. 

(e)  The  Director  shall  make  a  deter- 
mination regarding  the  proposed  modi- 
fication, susi5ension  or  revocation  as  soon 
ai  practicable  after  the  close  of  the  hear- 
irg  or  if  no  hearing  is  held  as  soon  as 
p;  acticable  after  the  close  of  the  10-day 
p  sriod  during  which  a  hearing  could  have 
been  requested.  Notice  of  the  Director's 
decision  to  modify,  suspend  or  revoke 
sliall  be  published  in  the  Federal  Reg- 
ister as  soon  as  practicable. 


(f)  Any  permittee  shall  have  the  op- 
portunity to  request  modification  of  a 
p)ermit.  An  application  to  modify  a  per- 
mit shall  contain,  to  the  extent  relevant, 
the  information  requested  in  5  215.13.  An 
application  to  modify  a  permit  shall  be 
processed  in  accordance  with  this  section. 


§  215.14     Possession  of  permits. 

(a)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  permittee  or  his  authorized  repre- 
sentative who  accompanies  the  transit  of 
a  fur  seal  for  which  the  permit  was 

(b)  A  duplicate  copy  of  the  permit 
must  be  physically  attached  to  the  con- 
tainer, package,  enclosure,  or  other 
means  of  containment  in  which  the  fur 
seal  is  placed  for  the  purpose  of  storage, 
transit,  supervision  or  care. 

Subpart  C — Administration 

§  215.21     Visits  to  fur  seal  rookeries. 

Prom  ^ime  1  to  October  15  of  each 
year,  no  person,  except  those  authorized 
by  a  representative  of  the  National 
Marine  Fisheries  Service,  or  Ewjcompanied 
by  an  authorized  employee  of  the  Na- 
tional Marine  Fisheries  Service,  shall  ap- 
proach any  fur  seal  rookery  or  hauling 
grounds  nor  pass  beyond  any  posted  sign 
forbidding  passage. 

§  215.22     Dogs  prohibited. 

In  order  to  prevent  molestation  of  fur 
seal  herds,  the  landing  of  any  dogs  at 
Pribilof  Islands  is  prohibited. 

§  215.23     Importation  of  birds  or  mam- 
mals. 

No  mammals  or  birds,  except  house- 
hold cats,  canaries  and  parakeets,  shall 
be  imported  to  the  Pribilof  Islands  with- 
out the  permission  of  an  authorized  rep- 
resentative of  the  National  Marine 
Fisheries  Service. 

§  215.24     Reindeer  and  foxes. 

(a)  "Rie  reindeer  herd  on  St.  Paul 
Island  is  Government-owned.  When  it  is 
determined  that  a  surplus  exists,  hunting 
will  be  allowed  to  the  extent  of  the 
surplus. 

(b)  Foxes  may  be  him  ted  or  trapped 
when  prime  during  the  months  of 
December  and  January  by  holders  of 
trapping  licenses  issued  by  the  State  of 
Alaska. 
§  215.25     Walrus  and  Otter  Islands. 

By  Executive  Order  1044,  dated  Feb- 
ruary 27,  1909,  Walrus  and  Otter  Islands 
were  set  aside  as  bird  reservations.  All 
persons  are  prohibited  to  land  on  these 
islands  except  those  authorized  by  the 
appropriate  representative  of  the  Na- 
tional Marine  Fisheries  Service. 
§  215.26     Local  regulations. 

Local  regulations  will  be  puolisnea 
from  time  to  time  and  will  be  brought 
to  the  attention  of  local  residents  and 
persons  assigned  to  duty  on  the  Islands 
by  posting  in  public  places  and  brought 
to  the  attention  of  tourists  by  personal 
notice. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulatiofls.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


by 


NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

[  1  CFR  Part  405  ] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  implementation 

The  following  Proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974. 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com- 
ments on  or  before  December  31,  1976. 
Comments  should  be  addressed  to  the 
Staff  Director,  National  Advisory  Coun- 
cil on  Economic  Opportunity,  1725  K 
Street,  N.W.,  Suite  405,  Washington,  D.C. 
20006.  For  the  Systems  of  Records  for 
the  Council  refer  to  the  appropriate 
Part  in  this  issue  of  the  Federal  Regis- 
ter. 

Signed  this  28th  day  of  October  1976. 

Walter  B.  Quetsch, 
Staff  Director. 

It  is  proposed  to  add  the  following 
Part  405  to  Title  I,  Chapter  IV.  of  the 
CFR: 

PART  405 — PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

408.1  Purpose  and  scope. 

406.2  Definitions. 

405.3  Procedures    for   requests   pertaining 

to  individual  records  In  a  record 
system. 

406.4  Times,  places,  and  requirements  for 

the  Identification  of  the  indivlduai 
making  a  request. 

405.5  Disclosure  of  requested  information 

to  the  Individual. 

405.6  Request  for  correction  or  amendment 

to  the  record. 

405.7  Agency  review  of  request  for  correc- 

tion or  amendment  of  the  record. 
405  8      Appeal  of  an  Initial  adverse  agency 
determination    on    correction    or 
amendment  of  the  record. 

405.9  Disclosure  of  record  to  a  person  other 

than  the  individual  to  whom  the 
record  pertains. 

405.10  Fees. 

AtTTHORrrv :   5  U.S.C.  522a;  Pub.  L.  93-679. 

^405.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
mdlvidual  can  determine  if  the  National 
Advlsoiry  Council  on  Economic  Oppor- 
tunity (hereafter  known  as  the  Council) 
maintains  a  system  of  records  which  in- 
cludes a  record  pertaining  to  the  indivi- 
dual: and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 


pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  405.2     Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  informa- 
tion about  an  individual  that  is  main- 
tained by  the  Council,  including,  but  not 
limited  to,  his  or  her  emplojmient  his- 
tory, payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Council  from  which  in- 
formation is  retrieved  by  the  name  of 
the  individual  of  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual ;  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  it  was  collected. 

§  405.3  Procedures  for  requests  for 
acce»8  to  individual  records  in  a 
record  system. 

An  individual  shall  submit  a  request  to 
the  Staff  Director  of  the  Council  to  de- 
termine if  a  system  of  records  named  by 
the  individual  contains  a  record  per- 
taining to  the  individual.  The  individual 
shall  submit  a  request  to  the  Staff  Di- 
rector of  the  Council  which  states  the  in- 
dividual's desire  to  review  his  or  her 
record. 

§  405.4  Times,  places,  and  requirements 
for  the  identification  of  the  individ- 
ual making  a  request. 

An  individual  making  a  request  to  the 
Staff  Director  of  the  Council  pursuant 
to  §  405.3  of  this  part  shall  present  the 
request  at  the  Council  offices,  1725  K 
Street,  N.W.,  Washington,  D.fc.  20006,  on 
any  business  day  between  the  hours  of 
8:45  a.m.  and  5:13  p.m.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Council's  offices 
with  a  form  of  identification  which  will 
permit  the  Council  to  verify  that  the  in- 
dividual is  the  same  individual  as  con- 
tained in  the  record  requested. 


§  405.5  Access  to  requested  information 
to  the  individual. 

Upon  verification  of  identity  the  Coim- 
cil  shall  disclose  to  the  individual  the  in- 
formation contained  in  the  record  which 
pertains  to  that  individual. 

§  405.6  Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a  request 
to  the  Staff  Director  of  the  Council  which 
states  the  individual's  desire  to  correct 
or  to  amend  his  or  her  record.  This  re- 
quest is  to  be  made  in  accord  with  the 
provisions  of  §  405.4  of  this  Part. 

§  405.7  Agencjr  review  of  request  for 
correction  or  amendment  to  the 
record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Staff  Director  of  the  Council 
will  acknowledge  in  writing  such  receipt 
and  promptly  either — 

<a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the  in- 
dividual believes  is  not  accurate,  rele- 
vant, timely,  or  complete:  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the  pro- 
cedures established  by  the  Council  for  the 
individual  to  request  a  review  of  that  re- 
fusal. 

§  405.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Staff  Director  of  the  Coun- 
cil to  correct  or  to  amend  his  or  her  rec- 
ord may  submit  a  request  for  a  review 
of  such  refusal  to  the  Staff  Director.  Na- 
tional Advlsor>'  Council  on  Economic 
Opportunity,  1725  K  Street,  N.W.,  Wash- 
ington, D.C.  20006.  Th6  Staff  Director 
will,  not  later  than  thirty  working  days 
from  the  date  on  which  the  individual 
requests  such  review,  complete  such  re- 
view and  make  a  final  determination  un- 
less, for  good  cause  shown,  the  Staff  Di- 
rector extends  such  thirty  day  period. 
If,  after  his  or  her  review,  the  Staff  Di- 
rector also  refuses  to  correct  or  to  amend 
the  record  in  accordance  with  the  re- 
quest the  individual  may  file  with  the 
Council  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  dis- 
agreement with  the  refusal  of  the  Coun- 
cil and  may  seek  judicial  review  of  the 
Staff  Director's  determination  under  5 
U.S.C.  552a(g)(l)(A). 
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8  405.9  Disclosure  of  record  to  a  person 
oilier  ihan  ihe  individual  lo  whom 
the  record  pertainn. 

The  Council  will  not  disclose  a  record 
to  any  Individual  other  than  to  the  indi- 
vidual to  whom  the  record  pertains 
without  receiving  the  prior  written  con- 
sent of  the  individual  to  whom  the  rec- 
ord pertains,  unless  the  disclosure  has 
been  listed  as  a  "routine  use"  in  the 
Council's  notices  of  its  systems  of  rec- 
ords. 
()  405.10     Fee«. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  .shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record, 
jn  advance  of  receipt  of  the  pages. 
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DEPARTMENT  OF  AGRICULTURE 

Agricuftural  Stabilization  and  Conservation 
Service 

[7CFRPart729] 

PEANUTS 

Proposed  Proclamation  of   1977  National 
Marketing  Quota 

The  Secretary  of  Agriculture  is  re- 
quired by  §358 (at  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
DjS.C.  1358(a)),  to  proclaim,  between 
July  1  and  December  1  of  each  calendar 
year,  the  amount  of  the  national  mar- 
keting quota  fw  peanuts  for  the  crop 
produced  in  the  next  succeeding  calendar 
year.  The  amount  of  such  quota  is  the 
total  quantity  of  peanuts  which  wiU 
make  available  for  marketing  a  supply  of 
peanuts  from  the  crop  with  respect  to 
which  the  quota  is  proclaimed  equal  to 
the  average  quantity  of  peanuts  har- 
vested for  nuts  during  the  five  years 
immediately  preceding  the  year  in  which 
such  quota  is  proclaimed,  adjusted  for 
current  trends  and  prospective  demand 
conditions. 

Section  358 (a ^  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing  such 
quota  by  the  normal  yield  per  acre  of 
peanuts  for  the  United  States  deter- 
mined by  the  Secretary  on  the  basis  of 
thf-  average  yield  per  acre  of  peanuts  in 
the  five  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  ad- 
justment as  may  be  found  necessary  to 
correct  for  trends  in  yields  and  for  ab- 
normal conditions  of  production  afTect- 
ing  yields 

Section  358(a'  of  the  act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  sufficient  to  provide 
a  national  acreage  allotment  of  not  less 
than  1.610,000  acres. 

Section  358(c)  (D  of  the  art  <7  U.S.C. 
1358(c)  (1»)  provides  that  the  national 
acreage  allotment  for  any  year  shall  be 
apportioned  among  the  States  on  the 
basis  of  their  shares  of  the  national 
acreage  allotment  for  the  most  recent 
year  in  which  such  apportionment  was 
made.  Pursuant  to  this  provision  of  the 
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Seeley  G.  Lodwick, 
Acting  Administrator.  ASCS. 
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Agricultural  Marketing  Service 

[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
m    RIVERSIDE   COUNTY,   CALIFORNIA 

Proposed  Expenses  of  the  California  Date 
/dministrative  Committee  and  Rate  of 
/  ssessment,  for  the  1976-77  Crop  Year 

T  fotice  is  hereby  given  of  a  proposal  re- 
gar  ding  expenses  of  the  California  Date 
Administrative  Committee,  and  rate  of 
asssssment.  for  the  1976-77  crop  year. 
Th;  proposal  is  pursuant  to  §§  987.71  and/* 
981.72  of  the  marketing  agreement,  as 
am  ended,  and  Order  No.  987.  as  amended 
CFR  Part  C87).  The  amended  mar- 
ket ing  agreement  and  order  regulate  the 
handling  erf  domestic  dates  produced  or 
paiiked  in  Riverside  Covmty,  California, 
1 1  are  effective  under  the  Agricultural 
irketing  Agreement   Act  of    1937,   as 
wended  (7  U.S.C.  601-674). 
The   California   Date    Administrative 
has   recommended,   for  the 
.,  77    crop    year,    expenses    totaling 
,540  and  an  assessment  rate  of  7  cents 
hundredweight  on  assessable  dates, 
assessable  poundage  is  estimated  by 
Committee    at   28    million   pounds, 
when  the  proposed  assessment  rate  is 
to    the     estimated     assessable 
that  rate  provides  assessment 
of   $19,600.  In  addition  to  the 
.i{ticipated  assessment  income,  the  Com- 
m  ttee  also  has  a  $16,930  operating  re- 
serve which  is  available  for  use  in  meet- 
.._,  authorized  expenses.  Hence,  sufficient 
f  u  tids  will  be  available  to  cover  the  pro- 
pcsed  expenses. 


Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  November  24,  1976.  All  written 
submissions  made  pursuant  to  this  no- 
tice should  be  in  quadruplicate  and  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposal  Is  as  follows: 

§  987.321  Expenses  of  the  California 
Date  Administrative  Committee  and 
rale  of  assessment  for  the  1976—77 
crop  year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $25,540  are  reasonable  and  likely  to  be 
incurred  by  the  California  Date  Admin- 
istrative Committee  during  the  1976-77 
crop  year  begirming  October  1,  1976,  for 
its  maintenance  and  functioning,  and  for 
such  other  pvirposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi- 
sions of  this  part,  determine  to  be  appro- 
priate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  tor  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  CallfOTnia  Date  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  7  cents  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  .which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates.  Including  the  eligible 
portion  of  any  field-run  dates  cartifled 
and  set  aside  or  disposed  of  pursuant  to 
S  987.45(f). 
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Dated:  Novembers,  1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Parts  330,  331  ] 

CLARIFICATION  AND  DEFINITION  OF 
DEPOSIT  INSURANCE  COVERAGE;  IN- 
SURANCE OF  TRUST  FUNDS 

Proposed  Rules  Governing  Deposit  Insur- 
ance Coverage  of  Accounts  Held  by 
Investment  Companies 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  (the  "Board")  pro- 
poses to  amend  Parts  330  and  331  of  Title 
12  of  the  Code  of  Federal  Regulations 
1 12  CFR  Parts  330  and  331)  as  set  forth 
below. 

Section  330.5  presently  provides  in  part 
that  deposit  accounts  of  a  corporation  or 
partnership  engaged  in  any  independent 
activity  shall  be  insured  up  to  $40,000  in 
the   aggregate.'    The   proposed   amend- 


'  The  term  "Independent  activity"  is  de- 
fined In  12  CFR  i  330.7  to  mean  "any  activity 
other  than  one  directed  solely  at  Increasing 
insurance  coverage." 


^1 
■^1 


ment  would  treat  as  a  corporation  for 
deposit  insurance  purposes  any  trust  or 
other  business  arrangement  which  has 
filed  or  is  required  to  file  a  registration 
stat«nent  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
8  of  the  Investment  Company  Act  of 
1940.  Such  treatment  would  extend  to 
any  business  enterprise  which,  because 
of  its  public  "ownership"  and  investment 
objectives.  Is  subject  to  the  Investment 
Company  Act  of  1940. 

It  has  been  recognized  that  certain 
trusts,  commonly  known  as  "  business 
trusts,"  so  closely  resemble  corporations 
that  they  may  in  essence  be  viewed  as  de 
facto  corporations.  Such  trusts  are  gen- 
erally characterized  by  the  fact  that  the 
trust  corpus  consists  of  funds  or  other 
property  originally  contributed  by  the 
beneficiaries  themselves  for  the  purpose 
of  making  a  profit  through  the  conduct 
of  a  business.  In  this  respect,  the  bene- 
ficiaries are  in  fact  closely  analogous  to 
shareholders  in  a  corporation.  Where 
such  trusts  or  other  business  entities  are 
engaged  in  the  business  of  soliciting 
funds  from  the  public  tor  investment 
purposes,  they  are,  with  certain  excep- 
tions, subject  to  the  Investment  Com- 
pany Act  of  1940.  Heretofore,  where  such 
funds  have  been  invested  in  bank  certfi- 
cates  of  deposit,  there  has  existed  some 
confusion  as  to  whether  the  deposits  are 
insured  according  to  each  individual  in- 
vestor's l>eneficial  interest  in  the  trust  or, 
alternatively,  according  to  the  aggregate 
deposits  held  by  the  trust  in  each  in- 
sured bank.  The  Board  seeks  to  relieve 
that  confusion  by  announcing  its  inten- 
tion to  determine  the  extent  of  federal 
deposit  insurance  of  accounts  held  by 
such  investment  companies  by  applica- 
tion of  the  same  rules  which  govern  the 
insurance  of  accounts  held  by  corpora- 
tions. 

The  amendment  is  not  intended  to, 
and  would  not,  affect  certain  kinds  of 
trusts  the  accotmts  of  which  have  tradi- 
tionally been  afforded  deposit  insurance 
on  the  basis  of  the  individual  beneficial 
interests  therein.  Such  trusts  would  not 
fall  within  the  coverage  of  the  amend- 
ment because  they  are  not  subject  to  the 
registration  requirements  of  the  Invest- 
ment Company  Act  of  1940.  Such  ex- 
cepted trusts  include: 

1.  Any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  one  hundred  persons  and  which  Is 
not  making  and  does  not  presently  pro- 
pose to  make  a  public  offering  of  its 
securities. 

2.  Any  common  trust  or  "similar  fund 
maintained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  in  its  capacity  as  a  trustee,  execu- 
tor, administrator,  or  guardian. 

3.  Any  company  (including  any  trust) 
organized  and  operated  exclusively  for 
religious,  educational,  benevolent,  fra- 
ternal, charitable,  or  reformatory  pur- 
poses, no  part  of  the  net  earnings  of 
which  insures  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

4.  Any  employees'  stock  bonus,  pen- 
sion, or  profit-sharing  trust  which  meets 
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the  requirements  for  qualification  under 
section  401  of  the  Internal  Revenue  Code 
of  1954,  w  any  collective  trust  fimd 
maintained  by  a  bank  consisting  solely  of 
assets  of  such  trusts. 

In  conjunction  with  the  proposed  amend- 
ment to  S  330.5,  it  is  also  proposed  that 
S  331.1  be  amended  to  ensure  that  a 
registered  investment  company  could  not 
avoid  application  of  proposed  9  330.5  to 
its  deposits  simply  by  selecting  an  in- 
sured bank  to  serve  as  trustee  of  its 
funds.  Where  an  insured  bank,  acting  in 
a  fiduciary  capacity,  holds  or  deposits 
trust  fimds,  either  in  the  fiduciary  bank 
or  in  another  insured  bank,  section  7(i) 
of  the  Federal  Deposit  Insurance  Act 
mandates  that  such  funds  shall  be  in- 
sured according  to  the  "trust  estates" 
represented  by  such  trust  funds.  In  the 
past,  the  term  "trust  estate"  has  often 
been  equated  with  "trust  interest," 
thereby  resulting  in  multiple  deposit  in- 
surance coverage  being  provided  on  the 
basis  of  the  separate  beneficial  interests 
of  the  individual  trtist  beneficiaries.  Pur- 
suant to  its  authority  to  define  the  ex- 
tent of  deposit  insurance  coverage,  the 
Corporation  proposes  to  amend  S  331.1 
of  Part  331  as  set  forth  below  to  make 
it  clear  that  multiple  deposits  insurance 
coverage  will  not  result  where  trust  funds 
of  a  registered  investment  company  are 
held  or  deposited  by  a  fiduciary  bank. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  arguments 
regarding  the  proposed  amendments  to 
the  Office  of  the  Executive  Secretary, 
PedQt^l  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  no  later  than 
January  14, 1977.  { 

(Sees.  3  and  9  Federal  Deposit  Insurance 
Act  (sec.  2(31,  Pub.  L.  797,  64  SUt.  873,  as 
amended  (12  VS.C.  i  1813);  sec.  2(9],  Pub. 
L.  797,  64  Stat.  881  (12  U43.C.  i  1819) ). 

In  consideration  of  the  fwegolng,  it  is 
proposed  that  12  CFR  §  330.5  be  amended 
by  designating  the  matter  currently  con- 
tained in  that  section  as  paragraph  (a) , 
and  by  adding  a  new  paragraph  (b), 
which  reads  as  follows: 

§  330.5     Accounts  held  by  a  corporation 
or  partnership. 

•  •  •  •  • 

(b)  Notwithstanding  any  other  provision 
of  this  Part  380.  any  trxist  or  other  business 
arrangement  which  has  filed  or  Is  required 
to  file  a  registration  statement  with  the 
Securities  and  Exchange  Ciommlsslon  pursu- 
ant to  Section  8  of  the  Investment  Company 
Act  of  1940  shall  be  deemed  to  be  a  corpora- 
tion for  purposes  of  determining  deposit 
insurance  ooverage. 

It  is  further  proposed,  in  conjunction 
with  the  foregoing  proposed  amendment 
to  12  CFR  5  330.5,  that  12  CFR  Part  331 
be  amended  by  adding  to  §  331.1  thereof 
a  new  paragrafrti  (e) ,  as  follows: 

§  331.1      Claim  by  fidariary  bank  for  in- 
'    Bured  deposits  of  triut  estates. 

*  •  •  •  • 

(€)  Claims  for  insurjed  deposits  of  a 
trust  classified  as  a  corporation  under 
§  330.5(b).  With  respect  to  any  claim  for 
insured  deposits  made  by  a  fiduciary 
bank  which  holds  or  deposits  trust  funds 
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belonging  to  a  trust  which  Is  classified 
as  a  corporation  under  S  330.5(b)  of  this 
chapter,  beneficial  ownership  of  such  de- 
posits shall  be  attributed  to  such  trust, 
and  not  to  the  individual  beneficiaries 
thereof,  for  the  purposes  of  section  7(1) 
of  the  Federal  Deposit  Insurance  Act. 

By  order  of  the  Board  of  Directon. 
dated  November  3. 1976. 

Federal  Deposit  Insttbakck 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[PR  Doc.76-32850  PUed  ll-&-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  1 7  CFR  Parts  230, 239, 240  aftd  249  ] 

(Release   Noa.    33-5758;    84-12946;    36-19741: 
IC-9605;  Pile  No.  S7-668| 

DISCLOSURE  OF  MANAGEMENT  BACK- 
GROUND: UNIFORM  REPORTING  RE- 
QUIREMENTS 

Amendments  to  Forms  and  Schedules 

The  Securities  and  Exchange  Commis- 
sion today  proposed  for  comment  various 
amendments  to  registration  forms  under 
the  SecurtUes  Act  of  1933  ("Securities 
Act")  (15  U.S.C.  77a  et  seq.)  azxi  to 
registration  and  reporting  forms  and 
proxy  schedules  under  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq.,  as  amended  by 
Pub.  L.  94-29  (June  4, 1975) ) .  If  adopted, 
these  proposals  would  require  more 
meaningful  disclosure  to  investors  re- 
garding the  backgrounds  of  the  manage- 
ment of  publicly  held  companies.  In 
addition,  the  Commission  has  requested 
comments  on  the  need  for  and  possible 
format  of  additional  disclosure  require- 
ments relating  to  the  background,  quali- 
fications, remuneration  and  transactions 
of  management. 

At  the  same  time,  the  Commission  Is 
taking  this  opportunity  to  propose  cer- 
tain other  amendments  which  are  in- 
tended to  provide  increased  uniformity 
among  various  disclosure  forms.  If 
adopted,  these  amendments  generally 
would  require  the  same  disclosure  in 
proxy  statements  concerning  the  back- 
ground of  directors  and  executive  officers 
as  will  be  required  in  annual  reports  on 
Form  10-K  (17  CFR  249.310)  a«d  would 
conform  and  clarify  the  language  of  the 
items  of  various  forms  requiring  dis- 
closure of  pending  legal  proceedings.  The 
Commission  believes  that  adopti(m  of 
these  more  uniform  reporting  require- 
ments, together  with  a  reduction  in  the 
period  covered  by  the  disclosure  and  the 
instruction  permitting  certain  back- 
ground information  to  be  omitted  where 
not  material,  will  serve  to  reduce 
burdens  of  ccHnpliance  on  registrants.  It 
is  anticipated  that  such  reduction  would 
balance  any  additional  cost  involved  in 
compliance  with  the  improved  manage- 
ment backgroimd  rejiorting  require- 
ments. 


FEDERAL   REGIS  TER,   VOL.   41,   NO.   217— TUESDAY,   NOVEMBER   9,    1976 


FEDESAL  REOISTER,  VOL  41,  NO.  317— TUESDAY,  NOVEMBER  9.   1»76 


49494 


PRELnoNARy  Statement 


DiscLosxnu:  concerning  ditiectors  and 

EXECUTIVE  OmCERS 

As  a  first  step  toward  improving  man- 
agement disclosxire.  the  Commission  is 
proposing  to  amend  certain  of  its  present 
requirements  relating  to  disclosure  about 
the  identity  and  background  of  corporate 
ofBcials  and  disclosure  of  events  which 
the  Commission  believes  is  material  to  an 
Investor's  evaluation  of  the  ability  and 
integrity  of  directors  or  executive  officers. 
In  connection  with  information  pres- 
ently required  in  proxy  material,  annual 
reports  and  various  registration  forms 
concerning  the  identity  and  background 
of  directors,  the  proposed  amendments 
would,  if  adopted,  also  require  disclosure 
of  all  directorships  held  by  each  director 
of  the  issuer  in  any  Issuers  with  a  class 
of  securities  registered  pursuant  to  sec- 
tion 12  of  the  Exchange  Act  or  subject 
to  the  requirements  of  section  15(d)  of 
that  Act  or  any  company  registered  as 
an  investment  company  under  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80a  et  seq.>,  and  disclosure  of  all  mem- 
berships held  by  each  director  on  any 
committees  of  the  issuer's  board  of  di- 
rectors. This  disclosure  is  intended  to 
further  inform  investors  about  the 
qualifications  and  affiliations  of  directors 
who  serve  public  ccxnpanies. 

To  provide  more  comprehensive  in- 
formation concerning  remuneration  re- 
ceived by  certain  officers  and  directors, 
the  proposals  would  expand  certain  dis- 
closure items  by  requiring  presentation 
of  all  direct  remimeration  paid  by  the 
registrant  and  its  affiliates.  Since  the 
present  requirements  generally  call  for 
remuneration  paid  only  by  the  Issuer  and 
its  subsidiaries,  the  proposed  amend- 
ments would  provide  more  complete  data 
concerning  the  remuneration  paid  cer- 
tain individuals  by  a  group  of  affiliated 
entities. 

In  addition,  the  proposals  would 
amend  the  items  in  various  forms  relat- 
ing to  material  events  in  the  background 
of  directors  and  executive  officers  to  re- 
quire disclosure  of  (a)  injunctions  pro- 
hibiting such  persons  from  engaging  in 
any  type  of  business  practice;  (b>  in- 
junctions and  consent  decrees  prohibit- 
ing future  violations  of  Federal  or  state 
securities  laws;  and  (c)  certain  civil  ac- 
tions involving  violations  of  such  laws. 

Although  the  various  items  requiring 
disclosure  of  material  events  in  the  back- 
ground of  directors  and  executive  offi- 
cers currently  require  a  description  of 
certain  events  which  have  occurred  with 
the  past  ten  years,  the  prooosed  amend- 
ments to  these  items  would  reduce  the 
time  i>€riod  to  five  years.  The  Commis- 
sion beUeves  that  a  five-year  presenta- 
tion of  material  events  in  most  instances 
would  provide  adequate  information  nec- 
essary for  an  investor's  Evaluation  of  the 
quality  and  integrity  of  rmanageraent  and 
at  the  same  time  woulA  reduce  the  bur- 
dens upon  registrants  in  reporting  such 
information.  It  should  be  noted,  how- 
ever, that  the  five-year  period  is  a  guide 
to  disclosure  and  that  events  occurring 
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outide  this  period  may  be  material  and 
should  be  disclosed. 

Furthermore,  the  proposed  amend- 
ments to  the  items  requiring  disclosure 
of  [the  identity  and  background  of  di- 
recjtors  and  executive  officers  also  are 
designed  to  conform  the  disclosure  re- 
quirements in  applicable  forms  under  the 
Securities  Act  and  the  Exchange  Act.  At 
thf  present  time,  the  items  of  certain  of 
thi  affected  forms  require  substantially 
siriilar  background  information  with 
only  minor  variations  in  wording  and 
format.  On  the  other  hand,  the  existing 
requirements  of  certain  other  forms  are 
le^  extensive,  particulariy  as  to  disclo- 
sure of  material  events  in  the  back- 
gr<>und  of  corporate  officials.  Therefore, 

proposed  amendments.  If  adopted, 

would  require  identical  disclosure  con- 
cerning management  background  in  all 
of]  the  forms  being  affected. 

CONFORICATION  OF  DISCLOSURE 
REQUIREUENTS 

a  part  of  the  Commission's  continu- 
effort  to  integrate  the  disclosure  re- 
■ements  of  the  Securities  Act  and  Ex- 
mge  Act,'  the  Commission  is  also  pro- 
sing certain  amendments  to  eliminate 
ferences   among   various   registration 
a^d  reporting  forms  in  the  items  requir- 
ing disclosure  of  pending  legal  proceed- 
ings and  to  reconcile  proxy  statement 
ar|d  ahnual  report  disclosure  relating  to 
)rate  officials  and  other  persons, 
le  amendments  to  the  items  requir- 
disclosure  of  pending  legal  proceed - 
rs  mainly  would  clarify  and  conform 
language  presently  existing  in  a]>pli- 
)le  forms.  The  Commission  is  of  the 
pinion  that  uniform  disclosure  should 
provided   with   respect   to   material 
pandtng  legal  proceedings,  regardless  of 
w  lich  form  is  being  used.  The  Division 
ol   Corporation  Finance  has  made  an 
el  fort,  through  the  comment  procedures, 
tc  obtain  substantially  similar  informa- 
ti3n  concerning  material  pending  legal 
P'oceedlngs    in    all    appropriate    forms 
fi  ed  with  the  Commission.  The  proposed 
anendments,  if  adopted,  should,  there- 
f(  re.  avoid  the  need  for  amendment  in 
response    to    staff    comments    in    this 
regard. 

As  noted  above  under  "Disclosure 
Concerning  Directors  and  Executive  Of- 
fi:ers,"  many  of  the  proposed  revisions 
would  conform  the  items  in  various 
f  ( irms  relating  to  the  identity  and  back- 
g-ound  of  directors  and  executive  offi- 
c  !rs.  If  adopted,  the  proposals  would 
a  so  conform  certain  disclosure  require- 
n.ents  of  Schedule  14A  with  the  disclo- 
s:ire  requirements  of  Form  10-K  and 
oiher  forms  as  they  relate  to  the  Iden- 
t  ty  and  background  of  directors  and 
executive  officers  and  remuneration  of 
rjianagement. 

General  Instruction  H(a)  to  Form 
ib-K  states  that  the  information  called 
far  by  the  items  in  Part  n  (Items  11-15) 
of  that  form: 


See,  e.g.,  Securlttes  Act  Reletkse  Nos.  4214 
(truly  3«.  1972)   (37  FR  16005).  5395  (June  1. 
1J73)   (38  FR  17202).  and  5728  (July  26.  1976) 
II  FR  32539). 


May  be  omitted  from  the  report  by  any 
registrant  which,  since  the  clo6e  of  the  fiscal 
year,  has  filed  with  the  Commission  a  deflnl- 
tlye  proxy  statement  pvirsuant  to  Regulation 
14A.  or  a  definitive  Information  statement 
pursuant  to  Regulation  14C,  which  Involved 
the  election  of  director*,  or  which  files  such 
proxy  or  Information  statement  not  later 
than  120  days  after  the  close  of  the  fiscal 
year. 

Generally,  the  theory  underlying  In- 
struction H(a)  is  that  since  certain  In- 
formation will  be  provided  to  sharehold- 
ers through  the  distribution  of  proxy  ma- 
terial witliin  a  certain  period  of  time, 
such  information  need  not  also  be  In- 
cluded in  the  Form  10-K  filed  with  the 
Conomlssion.  However,  issuers  electing 
to  substitute  a  definitive  proxy  state- 
ment or  definitive  Information  statement 
for  Part  n  of  Form  10-K  are  not  re- 
quired presently  to  disclose  to  their  se- 
curity holders  all  of  the  information 
which  is  required  to  be  Included  in  Part 
n.  In  particular,  Item  6  of  Schedule 
14A,  which  calls  for  disclosure  regard- 
ing nominees  and  directors  whenever 
action  is  to  be  taken  with  respect  to  the 
election  of  directors,  omits  certain  ma- 
terial Information  concerning  the  iden- 
tity and  background  of  directors  and 
executive  officers  that  is  required  by 
Item  12  of  Form  10-K  or  would  be  re- 
quired by  that  item  if  the  amendments 
proposed  herein  are  adopted. 

In  addition.  Item  7  of  Schedule  14A, 
which  calls  for  disclosure  regarding  re- 
muneration wid  other  transactions  with 
management  and  others,  also  omits  cer- 
tain material  information  concerning 
payments  to  officers  and  directors  and 
certain  pending  legsJ  proceedings  which 
is  required  in  other  forms  or  will  be  re- 
quired if  all  of  the  proposed  amend- 
ments are  adopted.  It  is  intended  that 
the  proposals  would  result  in  such  pres- 
ently omitted  disclosure  being  included 
in  proxy  statements  and  information 
statements  prepared  under  the  Com- 
mission's proxy  rules. 

Proxy  statements  and  information 
statements,  along  with  annual  reports 
to  shareholders,  are  among  the  most 
widely-read  disclosure  docimients,  and 
potentially  the  best-suited  for  commu- 
nicating information  on  specific  Issues 
in  an  informative,  readable  and  under- 
standable form  to  security  holders.  In 
addition,  proxy  statements  also  have  the 
unique  function  of  presenting  informa- 
tion material  to  matters  being  consid- 
ered at  shareholder  meetings — especially 
election  of  directors.  Annual  reports  on 
Form  10-K,  on  the  other  hand,  are  not 
usually  distributed  to  shareholders,  un- 
less pursuant  to  a  specific  request  In 
Ipiccordance  with  Rules  14a3  (17  CFR 
240.14a-3)  and  14o-S  (17  CFR  240.14c-3) 
under  the  Exchange  Act. 

Therefore,  the  Commission  believes 
that  material  information  on  the  back- 
ground of  directors  and  executive  officers 
ts  particularly  relevant  and  should  be  set 
forth  In  proxy  statements  smd  informa- 
tion statements  which  relate  to  election 
of  directors.  It  does  not  appear  that  such 
a  requirement.  If  adopted,  would  result 
In  a  duplication  of  information  since, 
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pursuant  to  Inatnietlan  B(a) ,  such  te- 
f  ormatlim  i»  usually  not  required  to  be 
included  in  axmual  report!  on  Form 
10-K. 

COMKSNTS   IKVITED  ON  ADOITIONAI. 
DISCLOSURE 

The  proposed  »mendments  announced 
today  are  intended  only  as  a  first  step 
toward  Improving  the  adequacy  of  in- 
formation regarding  those  persons  re- 
sponsible for  corporate  management. 
The  Commission  has  rec^ved  various 
recommendations  concerning  additional 
disclosure  requirements  in  this  area,  es- 
pecially as  to  remuneration  of  corporate 
officers  and  directors  and  as  to  certain 
transactions  of  management.  Specifi- 
cally, It  has  been  suggested  that  disclo- 
sure should  be  required  of  the  numerous 
emerging  forms  of  Indirect  compensa- 
tion or  "perquisites'"  now  given  to  man- 
agement personnel. 

The  Commission  is  also  concerned  with 
the  adequacy  of  information  available 
regarding  various  fo'rms  of  executive 
compensation  plans  for  purposes  of  de- 
termining the  actual  compensation  of 
management  and  for  comparing  the 
levels  of  managements'  compensation 
among  companies.  The  Commission  is 
aware  that  these  plans  may  take  on  a 
myriad  of  complex  forms  which  are  diffi- 
cult to  comprehend.  In  this  regard,  il 
is  consideTlng  certain  recommendations 
with  respect  to  the  formulation  of  a 
universal  standard  to  be  used  in  evalu- 
ating and  comparing  these  plans.  There- 
fore, at  this  time  we  specifically  invite 
comments  on  the  need  for  and  possible 
content  of  additional  disclosure  require- 
ments relating  to  management  compen- 
sation, including  executive  compensation 
plans.  It  is  requested  that  such  com- 
ments Indicate  whether  any  suggested 
disclosure  is  intended  for  presentation  In 
company  proxy  material  or  other  report- 
tag  or  registration  documents  as  well. 

In  addition,  we  invite  comments  on 
the  need  for  and  possible  format  of  ad- 
ditional disclosure  concerning  certain 
transactions  of  management  involving 
the  issuer  and  its  subsidiaries.  It  has  been 
suggested  that  the  current  exceptions 
from  disclosure  where  the  interest  of  the 
specified  persons  is  solely  that  of  a  di- 
rector of  another  corporation  which  is 
a  party  to  the  transaction;  where  the 
transaction  involves  services  as  a  bank 
dep)ository  of  funds,  transfer  agent,  reg- 
istrar, trustee  imder  a  trust  Indenture 
or  similar  services;  or  where  the  transac- 
tion involves  a  loan  and  the  issuer  or  any 
of  its  subsidiaries  is  primarily  engaged  in 
the  business  of  lending  be  deleted.' 

DISCLOSURE  CONCERNING  PROFESSIONAL 
LITIGATION 

On  July  25,  1973,'  the  Commission  an- 
noimced  an  inquiry  to  obtain  informa- 


=  See,  for  example.  Form  S-1.  Item  20,  In- 
struction 6;  Form  S-11,  Item  24,  Instruction 
7;  Form  10,  Item  9,  Instruction  3;  Form  10- 
K.  Item  15.  Instructions  3  and  4;  Schedule 
14A.  Item  7(f),  Instructions  2  and  3. 

'Secru-lties  Act  Release  No.  6411  (July  25, 
1973)   (38  FR  22191). 
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tion  and  ascertain  the  views  of  inter- 
ested persons  concerning  the  materiality 
of  disclosure  in  filings  with  the  Commis- 
sion of  civil  and  criminal  litigation  and 
administrative  disciplinary  proceedings 
affecting  professlonaJs  practicing  before 
the  Conunission.  At  that  time  the  Com- 
mission indicated  that  it  would  consider 
whether  niles  or  guidelines  should  be 
adopted  to  set  standards  for  disclosure  of 
such  litigation  or  proceedings.  After  con- 
sideration of  tlie  views  and  comments 
obtained  as  a  result  of  this  inquiry,  the 
Commission  has  concluded  that  the 
adoption  of  rules  or  guidelines  regard- 
ing these  matters  would  not  be  practi- 
cable or  appropriate  at  this  time.  The 
Commission  would  remind  issuers,  how- 
ever, that  it  is  the  responsibility  of  Is- 
suers filing  with  the  Commission  to  de- 
termine under  all  relevant  circumstances 
whether  disclosure  of  litigation  or  pro- 
ceedings relating  to  professionals  who 
participate  in  the  preparation  of  a  filing 
is  required  under  the  securities  laws. 

Following  is  a  synopsis  of  the  proposed 
amendments  to  assist  in  a  better  under- 
standing of  their  purpose  and  effect.  At- 
tention is  directed,  however,  to  the  at- 
tached text  of  the  proposals  for  a  more 
complete  understanding  of  their  provi- 
sions. 

PROPOSED  AMENDMENTS  OF  DISCLOSURE  RE- 
QUIREMENTS CONCERNING  BACKGROUND  OF 
BIRBCTORS   AND   EXECUTIVE   OFFICERS 

If  adopted,  proposed  amendments  to 
the  items  of  various  forms  requiring  dis- 
closure concerning  the  identity  and  back- 
ground of  directors  and  executive  officers 
(Item  16  of  Form  S-1  (17  CFR  239.11) ; 
Item  19  of  Form  S-11  (17  CFR  239.18) ; 
Item  6  of  Form  10  (17  CFR  249.210) ;  and 
Item  12  of  Form  10-K)  would  provide 
for  the  following  revisions: 

(1)  Items  18.  19  and  6  of  Forms  S-1, 
8-11,  and  10,  respectively,  would  be  con- 
formed to  require  identical  disclosure 
about  the  background  of  management. 
At  present,  the  pertinent  items  of  Forms 
8-1  and  10  contain  only  minor  differ- 
ences in  wording  and  format.  The  re- 
quirements of  Item  19  of  Form  8-11, 
however,  are  less  extensive  in  that  they 
do  not  r«%uire  disclosure  about  certain 
material  events  in  the  background  of 
directors  and  executive  officers.  Such  a 
requirement  would  be  added  to  Form  S- 
11  if  the  proposed  amendments  are 
adopted. 

(2)  With  respect  to  information  re- 
quired about  company  directors,  the  pro- 
posed amendments  to  the  pertinent  items 
of  Forms  S-1,  S-11,  10  and  10-K  would 
provide  that  companies  using  such  forms 
disclose  all  other  directorships  held  by 
their  directors  in  any  issuers  with  a  class 
of  securities  registered  pursuant  to  sec- 
tion 12  of  the  Exchange  .^ct  or  subject  to 
the  requirements  of  section  15(d)  of  that 
Act  or  any  company  registered  as  an  in- 
vestment company  under  the  Investment 
Company  Act  of  1940.  In  addition,  dis- 
closure would  be  required  in  such  forms 
of  all  memberships  held  by  each  director 
on  any  committees  of  the  issuer's  board 
of  directors. 
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(3)  The  ten  year  description  of  mate- 
rial events  in  the  background  of  officers 
and  directors  which  is  currently  required 
in  Forms  8-1, 10  and  1(^-K  (and  which  is 
proposed  to  be  included  in  Form  8-11 
and  Schedule  14A)  would  be  reduced  to  a 
five-year  description  of  such  events  and 
would  be  substantially  expanded  as  that 
description  relates  to  litigation  Involv- 
ing directors  and  executive  officers.  The 
IJToposed  substantive  revisions  would  re- 
sult in  disclosure  about  tnjuncWons  pro- 
hibiting any  such  person  from  engaging 
in  any  type  of  business  practice;  injunc- 
tions or  consent  decrees  prohibiting  such 
person  from  future  violations  of  Federal 
or  state  securities  laws;  and  civil  actions 
in  which  such  person  was  found  to  have 
violated  any  Federal  or  state  securities 
laws.  In  additicMi,  the  item  would  be  ex- 
panded to  require  disclosure  of  not  only 
any  court  order,  judgment  or  decree  en- 
joining such  persons  from  acting  in  cer- 
tain capacities  (l.e.,  as  investment  ad- 
viser, underwriter,  etc.)  but  would  sJso 
require  disclosure  of  any  such  order. 
Judgment  or  decree  containing  restric- 
tions which  would  affect  such  activities. 

(4)  Currently,  instructions  to  Item  16 
of  Form  8-1  and  Item  6  of  Form  10 
which  define  "executive  officer."  specify 
that  Identity  and  background  informa- 
tion should  be  set  forth  in  such  forms 
about  certain  persons  employed  by  the 
registrant  who  are  not  executive  ofBcers 
but  who  make  or  are  expected  to  make 
significant  contributions  to  the  business 
of  the  registrant.  As  proposed,  this  ref- 
erence to  disclosure  about  significant 
persons  would  be  redesignated  as  a  sep- 
arate sub-item  in  these  forms  and  would 
be  Included  for  the  first  time  In  Item  19 
of  Form  S-Il.  These  changes  are  in- 
tended to  clarify  the  Importance  of  de- 
scribing such  persons.  Including  their 
business  experience  and  any  family  rela- 
tionship between  them  and  directors 
and  executive  offic«^  of  the  company. 

(5)  Instruction  1  to  Item  12  of  Form 
10-K  presently  Indicates  that  Instruction 
2  of  Item  8  of  that  form,  which  defines 
the  term  "executive  officer,"  also  applies 
to  Item  12.  As  proposed  herein.  Instruc- 
tion 1  to  Item  12  would  be  amended  to 
further  indicate  that  Instruction  3  to 
Item  8,  which  defines  the  term  "family 
relationship"  to  mean  "any  relationship 
by  blood,  marriage  or  adoption,  not  more 
remote  than  first  cousin,"  also  applies  to 
Item  12.  Such  amendment  would  result 
in  no  additional  substantive  disclosure 
but  would  clarify  that  the  term  "fam- 
ily relationship"  has  the  same  meaning 
in  Item  12(a)  that  it  has  in  Item  8(a). 
This  term  also  is  so  defined  in  Item  6(c) 
of  Form  10  and  in  several  other  forms 
under  the  Securities  Act. 

PTOPOSED  AMENDMENT  TO  DISCLOSURE  OF 
MANAGEMENT  REMUNERATION 

At  present.  Item  17  of  Form  S-1,  Item 
20  of  Form  S-11,  Item  7  of  Form  10. 
Item  13  of  F\)rm  10-K,  and  Item  7  of 
Schedule  14A  require  disclosure  in  such 
forms  of  certain  information  "as  to  all 


FEO«tAL  REGISTER,   VOL.   41,   NO    217— TUESDAY,   NOVEMBER  9,    1976 


FEDERAL  REGISTER,  VOL  41,  NO.   217— TUESDAY,  NOVEMBES  9,   1976 


with 


fore 
publU 
of 

public 
inves  ^ 
propc  sed 
ing  U 
with 


PROPOSED 
UL 
INC 

Thle 
of 

form 
6 

sure 
othei 
and 
tive 
wo 
nateti 


with 


>ull 


4»196 

direct  remuneration  paid  by  the  regis-     frivol<>us 
trant  and  its  subsidiaries  during  the  reg- 
istrants  last  fiscal  year"  to  each  director 
of   the  registrant  whose   aggregate  re- 
muneraUon  exceeded  $40,000  and  each  of 
the  three  highest  paid  officers  of  the  reg- 
istrant whose  aggregate  direct  remim- 
eration  exceeded  that  amount.  The  pro- 
posed amendment  to  such  items  would 
require  disclosure  in  the  respective  forms 
of  all  such  direct  remuneration  paid  by 
the  registrant  and  its  "affiliates."  Rule 
405  under  the  Securities  Act  and  Rule     tions 
12b-2  under  the  Exchange  Act  define  an 
"affiliate"'  of  a  specified  person  as  "a  per- 
son that  directly  or  indirectly  through 
one  or  more  intermediaries,  controls,  or 
is  controlled  by,  or  Is  under  common  con- 
trol with,  the  person  specified"  and  a 
"subsidiary"  of  a  specified  person  as  "an 
affiliate  controlled  by  such  person  direct- 
ly or  indirectly  through  one  or  more  in- 
termediaries."     Thus,      the      proposed 
amendment  to  the  specified  remunera- 
tion items  would  result  in  disclosure  of 
infonnation  about  remuneration  paid  not 
only  by  a  registrant  and  its  subsidiaries, 
but  also  by  parents,  control  persons  and 
other  "affiliates  '  of  the  registrant. 

PROPOSED  AMENDMENTS  RELATING  TO  THE 
DISCUJSURE  OF  MATERIAL  PENDING  LEGAL 
PROCEEDINGS 

The  proposed  amendments  to  the 
items  of  various  forms  requiring  dis- 
closure of  material  pending  legal  pro- 
ceedines  fitem  12  of  Form  S-1:  Item  16 
of  Form  S-11;  Item  10  of  Form  10;  Item 
5  of  Form  10-K;  Item  3(a>  of  Form  &-K 
(or  Item  l(a>  of  Part  11  of  Form  10-Q 
as  proposed  in  Exchange  Act  Release 
No.  12619  I  July  12.  1976)  (41  FR  29783)  1. 
if  adopted,  would  merely  conform  the 
language  in  all  applicable  forms  and 
would  not  impose  any  new  substantive 
disclosure  requirements.  An  Instruction 
concerning  the  disclosure  of  pending 
environmental  proceedings,  currently  in- 
cluded in  Forms  S-1.  10.  10-K,  and  8-K, 
is  proposed  to  be  added  to  Item  16  of 
Form  S-11. 

Proposed  Item  7(h)  of  Schedule  14 A 
would  require  in  the  issuer's  proxy  state- 
ment or  information  statement  a  brief 
description  of  any  material  pending  legal 
proceedings  in  which  any  director,  of- 
ficer   or    affiliate,  of    the    i-ssuer;    any 
nominee  for  election  as"  director;   any 
person  owning  more  than  10  percent  of 
the  issuer's  outstanding  voting  securities : 
or  any  associate  of  such  person  is  a  party 
adverse  to  the  issuer  or  any  of  its  sub- 
sidiaries or  has  a  material  interest  ad- 
verse to  the  issuer  or  its  subsidiaries. 
Pursuant  to  proposed  Item  7(h),  such 
description  should  include  the  name  of 
the  court  or  agency  in  which  the  pro- 
ceedings are  pending,  the  date  Instituted, 
the  principal  parties  thereto,  a  descrip- 
tion of  the  factual  basis  alleged  to  under- 
he  the  proceeding  and  the  relief  sought. 
This  information  is  now  required,  or  will 
be  required  if  the  amendments  proposed 
herein  are  adopted,  in  Forms  S-1,  S-11, 
10.  10-K  and  8-K. 

The  Commission  Is  aware  that  pro- 
posed Item  7(h)  if  adopted,  may  result, 
in  certain  instances,  in  the  disclosure  of 
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actions  brought  in  connection 
proxy  contests  against  issuers  or 


nomliees  for  election  as  directors.  There- 

;he  Commission  specifically  invites 

comments  addressed  to  Uie  issue 

whiether  it  would  be  appropriate  in  the 

interest  or  for  the  protection  of 

investors  to  provide  an  exemption  from 

Item  7(h)  for  dlsclosxrre  relat- 

clvU  actions  brought  in  connection 

proxy  contests  against  issuers  or 

nomiiees.  and  if  so.  under  what  condi- 


AMENDMENTS  TO  ITEM  6  OP  SCHED- 
14A  REQUIRING  INFORMATION  REGARD- 
MANAGEMENT 

proposed  amendments  to  Item  6 
S<jhedule  14A,  if  adopted,  would  con- 
the  disclosure  requirements  of  Item 
the  current  and  proposed  dlsclo- 
requirements   of  Form   10-K  and 
forms  as  they  relate  to  the  identity 
>ackground  of  directors  and  execu- 
jfflcers.  As  proposed  herein.  Item  6 
require,  as  to  each  person  nomi- 
for  election  as  a  director  and  each 
othet  person  whose  term  of  office  as  a 
direc  tor  will  continue  after  the  meeting: 
disclosure  of  all  memberships  held  by 
such  person  on  any  committee  of 
ssuer's  board  of  directors;  all  direc- 
torships held  by  each  such  person  in  any 
with  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  the  EJx- 
Act  or  subject  to  the  requirements 
section  15(d)  of  that  Act  or  any  corn- 
registered  as  an  Investment  com- 
under  the  Investment  Company  Act 
and  the  nature  of  any  family 
ionship  with  any  other  person  nom- 
inated for  election  as  a  director  or  whose 
term  of  office  Is  to  continue  after  the 
mee  ting  and  with  any  executive  officer  of 
issuer.  A  proposed  instruction  to  the 
would  clarify  that  the  term  "family 
relajtionship"  means  "any  relationship  by 
marriage  or  adoption,  not  more 
remjote  than  first  cousin." 
A  nother  proposed  amendment  to  Item 
( luld  result  in  issuers  being  required  to 
disc  lose  in  their  proxy  statements  or  in- 
forjiation  statements   a  five-year   de- 
of  certain  material  events  in 
background  of  persons  nominated  for 
elec  tlon  as  a  director,  persons  whose  term 
qflice  as  a  director  Is  to  continue  after 
meeting  and  executive  officers.  This 
requirement  would  conform  to  similar  re- 
quirements In  Forms  S-1,  S-11,  10  and 
as  proposed.  As  set  forth  more 
in  the  'text  of  the  proposals,  the 
which  w6uld  be  described  include: 
;ain   bankruptcy,   insolvency   or   re- 
rshlp  proceedings;  certain  criminal 
coil  Vic  tions  or  proceedings;  certain  or- 
injunctions  or  decrees  restricting 
ceritain  business  or  commercial  activities 
such  persons  or  prohibiting  future 
violations  of  Federal  or  state  securities 
and  certain  civil  actions  inv(dving 
violations  of  such  laws. 
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PROPOSED  AMENDMENTS  TO  ITEM  7  OF  SCHED- 
irLB  14A  REQUIRING  DISCLOSURE  OF  MAN- 
iiGEMENT   REMUNERATION 

h  furtherance  of  its  intention  to  con- 
foim  certain  of  the  disclosure  requlre- 
mrnts  of  Schedule  14A  with  Part  n  of 


Form  1(>-K.  the  Commission  is  also  pro- 
posing certain  amendments  to  Item  7  of 
Schedule  14A  which  requires  certain  in- 
formation about  remuneration  paid  to 
management  to  be  set  forth  in  proxy 
statements  and  information  statements 
which  pertain  to  the  election  of  directors 
and  certain  enumerated  corporate  ac- 
tions. Item  7(a).  for  examine,  presently 
requires  such  statements  to  disclose  "all 
direct  remuneration  paid  by  the  Issuer 
and  its  sutosidiaries  during  the  issuer's 
last  fiscal  year"  to  each  director  and  the 
three  highest  paid  officers  of  the  issuer 
whose  remimeration  exceeded   $40,000. 
As  discussed  more  fully  above,  a  pro- 
posed   amendment    to    Item    7(a),    if 
adopted,  would  require  disclosure  of  all 
such  remuneration  paid  by  the  issuer 
and  Its  "affiliates." 

Proposed  new  Instruction  4'  to  Item 
7(a)  woiild  require  that  if  any  part  of 
the  remuneration  paid  to  officers  and 
directors  was  paid  pursuant  to  a  mate- 
rial bonus  or  profit-sharing  plan,  the 
plan  and  the  basl^  upon  which  directors 
or  officers  participate  therein  should  be 
briefly  described.  This  instruction  is  now 
included  in  Forms  10  (Instruction  6  to 
Item  7(a))  and  10-K  (Instruction  5  to 
Item  13(a))  and  in  the  remuneration 
Items  of  several  Securities  Act  registra- 
tion forms. 

Item  7(d)  of  Schedule  14A  presently 
requires  issuers  to  furnish  information  as 
to  all  options  to  purchase  any  securities 
from  the  issuer  or  any  of  its  subsidiaries 
which  were  granted  to  or  exercised  by 
directors  or  officers  since  the  beginning 
of  the  Issuer's  last  fiscal  year  and  as  to 
all  options  held  by  such  persons  as  of  the 
latest  practicable  date.  Pursuant  to  pro- 
posed new  Instruction  5  to  Item  7(d),  if 
the  options  relate  to  more  than  one  class 
of  securities,  such  information  would  be 
required  to  be  set  forth  for  each  class  of 
the  Issuer's  securities.  This  amendment, 
if  adopted,  would  conform  this  instruc- 
tion to  Instruction  4  to  Item  14  in  Part 
n  of  Form  10-K. 

In  addition,  as  also  discussed  more 
fully  above,  proposed  new  Item  7(h),  if 
adopted,  would  require  disclosure  in 
proxy  statements  and  information  state- 
ments of  certain  pending  legal  proceed- 
ings involving  certain  persons  affiliated 
with  the  Issuer  of  their  associates. 

Operation  op  Proposals 

The  Ctonmiission  is  mindful  of  the  cost 
to  registrants  and  others  of  Its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites  com- 
ments on  the  costs  to  registrants  and 
others  of  the  adoption  of  the  proposals 
published  herein. 

Pursuant  to  section  23(a)  (2)  of  the 
Exchange  Act,  the  Commission  has  con- 
sidered the  impact  that  these  proposals 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  burden  that 
such  rules,  if  adopted,  would  impose  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  that 
Act.  However,  the  Commission  specifi- 
cally invites  comments  as  to  the  competi- 
tive impact  of  these  proposals,  if  adopted. 
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The  Commission  hereby  proposes  for 
comment  (1)  proposed  amendments  to 
Forms  S-1  and  S-11  pursuant  to  sections 
6,  7,  8.  10  and  19(a)  of  the  Securities  Act 
and  (2)  proposed  amendments  to  Forms 
10,  10-K,  and  8-K  and  Schedule  14A  pur- 
suant to  sections  12,  13,  14  15(d)  and  23 
(a)  of  the  Exchange  Act. 

The  Commission  will  endeavor  to  re- 
view the  comments  on  these  proposals, 
and  take  such  further  actions  as  may  ap- 
pear necessary,  to  have  the  am«ided  dis- 
closure requirements  in  effect  by  early 
1977. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  foregoing  proposals  In  triplicate  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  on  or  before  De- 
cember 15.  1976.  Such  communications 
should  refer  to  Pile  S7-658  and  will  be 
available  for  public  inspection.  The  text 
of  the  proposed  amendments  is  set  forth 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
November  2,  1976. 

Text  of  Proposed  Amendments 

I.  Item  16  of  Form  S-1,  Item  19  of 
Form  S-11  and  Item  6  of  Form  10  are 
proposed  to  be  amended  to  read  as  fol- 
lows: 

Section  239.11  Form  S-1,  registration 
statement  under  the  Securities  Act  of 
1933. 

Section  239.18  Form  S-11,  for  registra- 
tion  under  the  Securities  Act  of  1933  of 
securities  of  certain  real  estate  com- 
panies. 

Section  249.210  Form  10,  general  form 
lor  registration  of  securities  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

♦  •  •  •  • 

DiRECTORg  AND  Executive  Officers 

(a)  List  the  na^nes  and  ages  of  all  direc- 
tors of  the  registrant  and  all  persons  chosen 
to  become  directors;  Indicate  all  positions 
and  offices  with  the  registrant  held  by  each 
such  person;  if  such  person  is  a  member  of 
any  commlttee(s)  of  the  registrant's  Board 
of  Directors,  Indicate  such  membership ( s) ; 
state  his  term  of  office  as  director  and  the 
period  during  which  he  has  served  as  sucli; 
indicate  any  directorship  held  by  each  such 
person  in  any  company  with  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Exchange  Act  or  subject  to  the  requirements 
of  section  15(d)  of  that  Act  or  any  company 
registered  as  an  Investment  company  under 
the  Investment  Company  Act  of  1940;  briefly 
describe  any  arrangement  or  understanding 
between  him  and  any  other  person  pursuant 
to  which  he  was  selected  as  a  director. 

INSTRUCTIONS 

1.  Do  not  include  arrangements  or  under- 
standings with  directors  or  officers  of  the 
registrant  acting  solely  In  their  capacities  a.s 
such. 

2.  If  any  person  chosen  to  become  a  direc- 
tor has  not  consented  to  act  as  such,  so  state. 

(b)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chocen  to  become  executive  ofltcers:  indicate 
aU  positions  and  offices  with  the  registrant 
held  by  each  such  persoir,  state  bis  term  or 


ofiioe  as  officer  and  the  period  during  which 
he  has  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  blm 
and  any  oth«r  person  pursuant  to  which  he 
was  selected  as  an  officer. 

INSTRUCTIONS 

1.  Do  not  Include  arrangements  or  under- 
standings with  directcffs  or  officers  of  the 
registrant  acting  solely  In  their  capacities  am 
such. 

2.  If  any  person  chosen  to  become  an  ex- 
ecutive officer  has  not  consented  to  act  as 
such,  so  state. 

3.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or 
fliiance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant. 

(c)  Where  the  registrant  employs  persons 
such  as  production  managers,  sales  managers, 
or  research  scientists,  who  are  not  executive 
officers,  but  who  make  or  are  expected  to 
make  significant  contributions  to  the  busi- 
ness of  >the  registrant,  such  persons  should 
be  identified  and  their  background  disclosed 
to  the  same  extent  as  in  the  case  of  execu- 
tive  officers. 

(d)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  OT  person  named  In  answer  to  para- 
graph (c)  and  any  other  director  or  executive 
officer  or  person  named  In  answer  to  para- 
graph   (C). 

INSTRUCTION 

The  term  "family  relationship"  means  any 
relationship  by  blood,  marriage  or  adoption, 
not  more  remote  than  first  cousin. 

(e)  Give  a  brief  account  of  the  business 
experience  dtirlng  the  past  five  years  of  each 
director  and  each  executive  officer  and  each 
person  named  in  answer  to  paragraph  (c). 
including  his  principal  occupations  and  em- 
ployment during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  In  which  such  occupa- 
tions and  employment  were  carried  on.  Where 
an  executive  officer  or  person  named  in  re- 
sponse to  paragraph  (c)  has  been  employed 
by  the  registrant  or  a  subsidiary  of  the  regis- 
trant for  less  than  five  years,  a  brief  explana- 
tion should  be  Included  as  to  the  nature  of 
the  responsibilities  undertaken  by  the  In- 
dividual ^n  prior  positions  to  provide  ade- 
quate disclosure  of  his  prior  business  exjjeri- 
ence  What  is  required  Is  Information  relat- 
ing to  the  level  of  his  professional  com- 
petence which  may  Include,  depending  upon 
the  circumstances,  such  specific  Information 
as  the  size  of  the  operation  supervised. 

(f)  Describe  any  of  the  following  events 
which  occurred  during  the  past  five  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  Integrity  of  any  director  or  execu- 
tive officer  of  the  registrant : 

( 1 )  A  petition  under  the  Bankruptcy  Act 
or  any  state  Insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of.  such  person,  or  any 
partnership  in  which  he  was  a  general  partner 
at  or  within  two  years  before  the  time  of  such 
filing,  or  any  corporation  or  business  asso- 
ciation of  which  he  was  an  executive  officer 
at  or  within  two  years  before  the  time  of  such 
filing; 

(2)  Such  person  was  convicted  in  a  crimi- 
nal proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  is  presently 
pending: 

(3)  Such  person  was  the  subject  of  any 
order.  Judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of   competent   Jurisdiction  .permanently   or 


temporarily  enjoining  him  from,  or  other- 
wise limiting  the  following  activities: 

(I)  acting  as  an  investment  adviser,  un- 
derwriter, broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  instn^mce  cmnpai^y, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity: 

(II)  engaging  In  any  type  of  business  prac- 
tice; or 

(III)  engaging  in  any  activity  in  connec- 
tion with  the  purchase  or  sale  of  any  security 
or  in  any  violation  of  Federal  (»'  state  secu- 
rities laws. 

(4)  Such  person  was  the  subject  of  any 
order.  Judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  Fed- 
eral or  state  authority  barring,  suspending  or 
otherwise  limiting  tor  more  than  60  days  the 
right  of  such  person  to  engage  In  any  activity 
described  in  subparagraph  (3).  above,  or  to 
be  associated  with  persons  engaged  in  any 
such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  Jurisdiction  in  a  civil  action  to 
have  violated  any  Federal  or  state  securities 
law,  and  the  Judgment  In  such  clvU  action 
has  not  been  subsequently  reversed. 

IMbTRUCllON 

If  any  event  specified  in  this  subparagraph 
(f)  has  occurred  but  information  In  regard 
thereto  is  omitted  on  the  ground  that  it  is 
not  material,  the  registrant  shall  furnish  the 
Commission,  as  supplemental  information 
and  not  as  part  of  this  registration  state- 
ment, a  description  of  the  event  and  a  state- 
ment of  the  reasons  for  the  omission  of 
Information  in  reg&rd  thereto. 

*  •  *  •  « 

n.  Item  12  of  Form  10-K  (§  249.310) 
is  proposed  to  be  amended  to  read  as 
follows:  9  249.310  Form  10-K  annual  re- 
port pursuant  to  Section  13  or  15d  of  the 
Securities  Exchange  Act  of  1934. 


rrSM   12  DIRECTORS  OF  THE  REGISTRANT 

(a)  List  the  name  and  age  of  each  director 
of  the  registrant,  the  d&tt'  on  which  his  pres- 
ent term  of  office  wUl  expire  and  the  nature 
of  aU  other  positions  and  offices  with  the  reg- 
istrant presently  held  by  him;  if  such  person 
is  a  member  of  any  coiiunittee(8)  of  the  reg- 
istrant's Board  of  Directors,  Indicate  such 
membersliip(s);  also  indicate  any  director- 
ship held  by  such  person  in  any  company 
with  a  class  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  or  subject 
to  the  requirements  of  Section  15(d)  of  that 
Act  or  any  company  registered  as  an  invest- 
ment company  under  the  Investment  Com- 
pany Act  of  1940.  The  same  Information  shall 
be  provided  with  respect  to  each  person 
chosen  to  become  a  director. 

(b)  •   •   • 

(c)  Describe  any  of  the  foUovrtng  events 
which  occurred  during  tl^  past  five  years 
and  which  are  material  to  an  evaluation  of 
the  ability  and  integrity  of  any  director  or 
executive  officer  of  the  registrant: 

(!)••• 

(2)  •    •    • 

(3)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  Jurisdiction  permanently  or 
temporarUy  enjoining  him  from,  or  other- 
wise limiting  the  following  activities: 

(1)  acting  as  an  investnoent  adviser,  under- 
writer, broker  or  dealer  In  securities,  or  as  an 
affiliated  person,  director  or  employee  of  any 
Investment  company,  bank,  savings  and  loan 
association  or  Insurance  company,  or  en- 
gaging In  or  continuing  any  conduct  or  prac- 
tice In  connexion  with  such  activity; 
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(U)  engaging  in  any  type  of  business  prac- 
tice; or 

(Ul)  engaging  In  any  activity  In  connec- 
tion »-ltli  the  purchase  or  sale  of  any  security 
or  In  any  violation  of  Federal  or  state  securi- 
ties laws. 

(4)  Such  person  was  the  subject  of  any 
order.  Judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  Fed- 
eral or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  In  any 
activity  described  In  subparagraph  (3). 
above,  or  to  be  associated  wl^h  persons  en- 
gaged in  any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  Jurisdiction  in  a  civil  action  to 
have  violated  any  Federal  or  state  securities 
law.  and  the  Judgment  in  such  civil  action 
has  not  been  subsequently  reversed. 

Instruction 

1.  Instructions  2  and  3  to  Item  8  shall  also 
apply  to  this  Item 

2.  •    •    • 


vneil 


PROPOSED  RULES 

directly  or  Indirectly  by  him.  If  he  Is 
;  beneficial  owner  of  any  such  securl- 
iiake  a  statement  to  that  effect. 
)  If  more  than  ten  percent  of  any  class 
of  the  issuer  or  any  of  its  parents 
subsidiaries  are  beneficially  owned  by  him 
tiis   associates,   state   the   approximate 
of  each  class  of  such  securities  bene- 
ficial y   owned   by   such   associates   naming 
each  issociate  whose  holdings  are  substantal. 
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III.  Items  6  and  7  of  Securities  Ex- 
change Act  Schedule  14A  (Section 
240  14a-101 )  are  proposed  to  be  amended 
to  read  as  follows : 

5  240.14a-101  Schedule  14A.  Information 
required  in  proxy  statements. 

Item  6.  In/ormatton  Regarding  Manage- 
ment. 
'^  ( a »  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors,  furnish  the  follow- 
ing information  in  tabular  form  to  the  ex- 
tent practicable. 

(1)  With  respect  to  each  person  nominated 
for  election  aa  a  director  and  each  other  per- 
son whose  term  of  office  as  a  director  wiU 
continue  after  the  meeting : 

( 1 )  Name  each  such  person,  state  when  his 
term  of  office  or  the  term  of  office  for  which 
he  is  a  nominee  will  expire,  and  all  other 
positions  and  offices  with  the  issuer  presently 
held  by  him  and  indicate  which  persons  are 
nominees  for  election  as  directors  at  that 
meeting:  if  any  person  named  in  answer  to 
this  item  is  a  member  of  any  commlttee(6) 
of  the  issuers  Board  of  Directors.  Indicate 
such  membership (s) . 

(U)  State  the  nature  of  any  family  rela- 
tionship with  any  other  person  nominated 
for  election  as  a  director  or  whose  term  of 
office  as  a  director  will  continue  after  the 
meeting  and  with  any  executive  officer  of  the 
Issuer. 

(ill)  State  his  present  principal  occupation 
or  employment  and  give  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on.  Furnish  similar  information  as 
to  all  of  his  principal  occupations  or  em- 
plo>-ments  during  the  last  five  years,  unless 
he  Is  now  a  director  and  was  elected  to  his 
present  term  of  office  by  a  vote  of  security 
holders  at  a  meeting  for  which  proxies  were 
solicited  under  this  regulation. 

(iv)  Indicate  any  directorship  held  In  any 
company  with  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Exchange  Act 
or  subject  to  the  requirements  of  Section 
15(d)  of  that  Act  or  any  company  registered 
as  an  investment  company  under  the  Invest- 
ment Company  Act  of  1940. 

(V)  If  he  Is  or  has  been  a  director  of  the 
Issuer  state  the  period  or  periods  during 
which  he  has  served  as  such. 

(vl)  State,  as  of  the  most  recent  practi- 
cable date,  the  approximate  amount  of  each 
class  of  equity  securities  of  the  issuer  or  any 
of  Its  parents  or  subsidiaries,  other  than 
director's     qualifying     shares,     beneficially 


liig 


INSTRUCTION 

term  "family  relationship"  means  any 
onshlp.  by  blood,  marriage  or  ad(q;>tlon, 
r  lore  remote  th*n  first  cousin, 
V  With  respect  to  each  person  nominated 
4lection  as  director,  each  other  person 
term  ol  office  as  a  director  will  con- 
after  the  meeting  and  each  executive 
of  the  issuer,  describe  any  of  the  fol- 
events  which  have  occurred  during 
)ast  five  years  and  which  are  material 
evaluation  of  the  ability  and  Integrity 
such  person . 

A    petition  under  the  Bantouptoy  Act 
state  Insolvency  law  was  filed  by  or 
or  a  receiver,  fiscal  agent  or  similar 
was  appointed  by  a  coiut  for  business 
property  of.  such  person,  or  any  partner- 
in  which  he  was  a  general  partner  at 
w>thin  two  years  before  the  time  of  such 
,.  or  any  corporation  or  business  assocla- 
of  which  he  was  an  executive  officer  at 
vi#thln  two  years  before  the  time  of  such 
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Such  person  was  convicted  In  a  crlm- 
proceeding  (excluding  traffic  violations 
other  minor  offenses)  or  ts  the  subject 
criminal  proceeding  which  Is  presently 


)  Such  person  was  the  subject  of  any 

Judgment  or  decree,  not  subsequently 

_  _  id.  suspended  or  vacated,  of  any  court 

(ompetent   Jurisdiction   permanently   or 

tern  x>rarlly  enjoining  him  from,  or  otherwise 

Itmlf  ing  the  following  activities : 

acting    as    an    Investment    adviser, 

underwriter,  broker  or  dealer  in  securities,  or 

affiliated  person,  director  or  employee 

„y  Investment  company,  bank,  savings 

_  loan  association  or  insurance  company. 

e  agaglng  In  or  continuing  any  conduct  or 

tlce  in  connection  with  such  activity; 

)  engaging  in  any  type  of  business  prac- 

or 


8  Q 
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as 

of 

and 

or 

practice 


)  engaging  In  any  activity  In  connection 

the  purchase  or  sale  of  any  security  or 

i  ny  violation  of  Federal  or  state  security 


V)  Such  person  was  the  subject  of  any 
ordtr.  judgment  or  decree,  not  subsequently 
■sed.  suspended  or  vacated,  of  any  Fed- 
,  or  state  authority  barring,  suspending 
(itherwlse  limiting  for  more  than  60  days 
right  of  such  person  to  engaige  in  any 
tlvlty  described  In  subparagraph  (Ul), 
abcjve,  or  to  be  associated  with  persons  en- 
_  in  any  such  activity. 
)  Such  person  was  found  by  a  court  of 
coripetent  Jurisdiction  In  a  civil  action  to 
ha\ie  violated  any  Federal  or  state  secu- 
ritlss  law.  and  the  Judgment  In  such  clvU 
act  (on  has  not  been  reversed. 

INSTRUCTIONS 

^  If  any  event  specified  In  this  subpara- 
gra  3h  has  occurred  but  information  In  regard 
thereto  is  omitted  on  the  ground  that  It  is 
not  material,  the  issuer  shall  furnish  the 
Coi  nmtsslon.  as  supplemental  information  at 
the  time  preliminary  materials  are  filed  pur- 
sue nt  to  Rules  14a-6  or  14c-5.  »  description 
of  ;he  event  and  a  statement  of  the  reasons 
for  the  omission  of  Information  In  regard 


thereto. 

The  term  "executive  officer"  means  the 

prasident.  secretary,  treasurer,  any  vice  pres- 

in    chai%e   of   a   principal    business 


Idant 


function  (such  as  sales,  administration  or 
finance)  and  any  other  officer  who  performs 
similar  policy  making  functions  for  the 
issuer. 

•  •  •  *  • 

Item   7   Remuneration   and  Other  Trans- 
actions With  Management  and  Others 

«  •  •  •  • 

(a)  Furnish  the  following  Information  In 
substantially  the  tabular  form  Indicated  be- 
low as  to  all  direct  remuneration  paid  by 
the  registrant  and  its  affiliates  during  the 
issuer's  last  fiscal  year  to  the  following  per- 
sons for  services  in  all  capacities: 
(!)••• 

(2)  •  •  • 

msTRtrcTioNS 

1.  •  ♦   • 

2.  •   •  • 

3.  •   •   • 

4.  If  any  part  of  the  remuneration  shown 
In  response  to  this  Item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
briefly  describe  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  there- 
in. See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  "plan." 

«  «  •  •  • 

(d)    •   •  • 
(!)••• 

(3)  •   •   • 

(3)  As  to  all  unexercised  options  held  as 
of  the  latest  practicable  date,  regardless  of 
when  such  options  were  granted,  state  (1) 
the  title  and  aggregate  amount  of  securities 
called  for,  and  (li)  the  average  option  price 
per  share. 

INSTRUCTIONS 

1.  *  •   • 

2.  •   •    • 

3.  (1)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period  speci- 
fied does  not  exceed  $10,000  for  any  officer 
or  director  named  In  answer  to  paragraph 
(a)  (1),  or  $40,000  for  all  officers  and  direc- 
tors as  a  group,  this  Item  need  not  be  an- 
swered with  respect  to  options  granted  to 
such  person  or  group.  (II)  Where  the  total 
market  value  on  the  dates  of  purchase  of  all 
securities  purchased  through  the  exercise  of 
options  during  the  period  specified  does  not 
exceed  $10,000  for  any  such  person  or  $40.- 
000  for  such  group,  this  Item  need  not  be 
answered  with  respect  to  options  exercised 
by  such  person  or  group.  (Ill)  Where  the 
total  market  value  as  of  the  latest  prac- 
ticable date  of  the  securities  called  for  by 
all  options  held  at  such  time  does  not  ex- 
ceed $10,000  for  any  such  person  or  $40,000 
for  such  group,  this  item  need  not  be  an- 
swered with  respect  to  options  held  as  of 
the  specified  date  by  such  person  or  group. 

(5)  If  the  options  relate  to  more  than  one 
class  of  securities,  the  information  shall  be 
given  separately  for  each  such  class. 

•  •  •  •  • 

(h)  With  respect  to  (I)  any  director,  offi- 
cer or  affiliate  of  the  issuer.  (II)  any  nomi- 
nee ifor  election  as  director,  (111)  any  secu- 
rity holder  named  in  answer  to  Item  5(d), 
or  (iv)  any  associate  of  the  foregoing  per- 
sons, describe  briefly  any  material  pending 
legal  proceedings  to  which  any  of  the  above 
persons  Is,  or  during  the  Issuer's  prior  fiscal 
year  was,  a  party  adverse  to  the  Issuer  or 
any  of  its  subsidiaries  or  has  or  had  a 
material  interest  adverse  to  the  issuer  or 
any  of  Its  subsidiaries.  Such  description  shall 
include  the  name  of  the  court  or  agency  In 
which  the  proceedings  are  pending,  the  date 
Instituted,  the  principal  parties  thereto,  a 
description  of  the  factual  basis  alleged  to 
underlie  the  proceeding  and  the  relief  sought. 
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IV.  Item  17  of  Form  S-1,  Item  20  of 
Form  S-11,  Item  7  of  Form  10  and  Item 
13  of  Form  10-K  are  proposed  to  be 
amended  to  read  as  follows: 

§  239.11    Form    8-1    registration   state- 
ment under  the  Securities  Act  of  1933. 

§  239,18  Form  8-11,  for  registration 
under  the  Securities  Act  of  1933  of  secu- 
rities of  certain  real  estate  companies. 

§  249.210  Form  10.  general  form  for 
registration  of  securities  pursuant  to  Sec- 
tion 12  (b)  or  (g)  of  the  Securities  Ex- 
change Act  of  1934. 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

•  •  •  ■  *    ^ 

Remuneration  or  Directors  and  Officers 

(a)  Pumlsh  the  following  Information  In 
substantially  the  tabular  form  Indicated 
below  as  to  all  dlrvct  remuneration  paid  by 
the  registrant  and  Its  affiliates  during  the 
registrant's  last  fisoal  year  to  the  following 
persons  for  services  In  all  capacities : 

•  •  •  •  • 

V.  Item  la  <rf  Form  8-1.  Item  16  of 
Form  8-11,  Item  10  of  Form  10,  Item  5  of 
Form  10-K  and  Item  3(a)  of  Form  8-K 
(or  Item  1(a)  of  Part  II  of  Form  10-Q  as 
proposed  in  Exchange  Act  Release  No. 
12619  (July  12,  1976)  (41  FR  29783) 
(File  S7-645) )  are  proposed  to  be 
amended  to  read  as  follows: 

S  239.11  Form  S-1,  registration  state- 
ment under  the  Securities  Act  of  1933. 

S  239.18  Form  8-11,  for  registration 
under  the  Securities  Act  of  1933  of  se- 
curities of  certain  real  estate  companies. 

S  249.210  Form  10,  general  form  for 
registration  of  securities  pursuant  to 
Section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

§  249.310  Form  10-K,  annual  report 
pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

9  249.308  Form  8-K  for  current  reports 
(or  §  249.308a  Form  10-Q,  for  quarterly 
reports  imder  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934). 

•  •  «  *  * 
legal  proceedings 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine  liti- 
gation Incidental  to  the  business  to  which 
the  registrant  or  any  of  Its  subsidiaries  Is  a 
party  or  of  which  any  of  their  property  Is  the 
subject.  Include  the  name  of  the  court  or 
agency  In  which  ttie  proceedings  are  pend- 
ing, the  date  Instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought!^nclude  similar  Information  as 
to  any  such  proceedings  known  to  be  con- 
templated by  government  authorities. 

INSTRUCTIONS 

1.  If  the  business  ordinarily  results  In  ac- 
tions for  negligence  or  other  claims,  no  such 
action  or  claim  need  be  described  unless  It 
departs  from  the  normal  kind  of  such  ac- 
tions. 

2.  No  information  need  be  given  with  re- 
spect to  any  proceeding  which  Involves 
primarily  a  claim  for  damages  If  the  amount 
Involved,  exclusive  of  Interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets 
Of  the  registrant  and  Its  subsidiaries  on  a 
consolidated  basis.  However,  If  any  proceed- 
ing presents  In  large  degree  the  same  issues 
as  other  proceedings  pending  or  known  to  be 


contemplated,  the  amovmt  involved  In'  snch 
other  proceedings  shall  be  included  in  com- 
puting such  |)ercentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  reg- 
istrant or  Gmy  of  Its  significant  subsidiaries 
shall  be  described.  Any  material  proceeding 
to  which  any  director,  officer  or  suffillate  of  the 
registrant,  any  owner  of  record  or  bene- 
ficially of  more  than  10  i>ercent  of  any  class 
of  voting  securities  of  the  registrant,  or  any 
associate  of  any  such  director,  officer  or 
security  holder  is  a  party  adverse  to  the 
registrant  or  any  of  Its  subsidiaries,  or  has  a 
material  Interest  adverse  to  the  reglstreint  or 
any  of  Its  subsidiaries  also  shall  be  described. 

4.  Notwithstanding  the  foregoing.  admlnLs- 
tratlve  or  Judicial  proceedings  arising  under 
any  Federal,  state  or  local  provisions  which 
have  been  enaeted  or  adopted  regulating  the 
discharge  of  materials  into  the  environment 
or  otherwise  relating  to  the  protection  of  the 
environment  shall  not  be  deemed  "ordinary 
routine  Litigation  Incidental  to  the  business" 
and  shall  be  described  If  such  proceeding  Is 
material  to  the  business  or  financial  condi- 
tion of  the  registrant  or  if  it  involves  prl- 
marUy  a  claim  for  damages  and  the  amount 
Involved,  exclusive  of  Interest  and  costs,  ex- 
ceeds 10  percent  of  the  current  assets  of  the 
registrant  and  Its  subsidiaries  on  a  consoli- 
dated basis.  Any  such  proceedings  by  govern- 
mental authorities  shall  be  deemed  material 
and  shaU  be  described  whether  or  not  the 
amount  of  any  claim  for  damages  Involved 
exceeds  10  i>ercent  of  current  assets  on  a  con- 
solidated iMisls  and  whether  or  not  such  pro- 
ceedings are  considered  "ordinary  routine 
litigation  Incidental  to  the  business";  pro- 
vided however,  that  such  proceedings  which 
are  similar  In  nature  may  be  grouped  and 
described  generically,  stating:  the  number 
of  such  proceedings;  the  Issues  generally  In- 
volved; and,  If  such  proceedings  in  the  ag- 
gregate are  material  to  the  business  or  fi- 
nancial condition  of  the  registrant,  the  ef- 
fect of  such  proceedings  on  the  business  or 
financial  condition  of  the  registrant. 

(Sees.  6,  7,  8,  10,  19(8),  48  Stat.  78,  79,  81, 
86:  sees.  12.  13,  14.  16(d).  23(a).  48  Stat.  892, 
894,  895,  901;  sees,  205,  209.  48  Stat.  906.  908; 
sec,  203(a) ,  49  Stat.  704;  sees.  1,  3.  8.  49  Stat. 
1375,  1377.  1379;  sec,  301.  54  Stat.  867;  sees. 
8.  202,  68  Stat.  685,  686:  sees.  3.  4,  5,  6,  78 
Stat.  566-668,  569,  670-674;  sec.  1,  79  Stat. 
1051;  sees.  1.  2,  3,  82  Stat.  454  465;  sees.  1,  2, 
3-5,  28(C),  84  Stet.  1436,  1497;  sec.  105(b). 
88  Stat.  1503;  sees.  8,  9.  10.  11,  18,  89  Stat. 
117,  119.  121.  155;  16  U.S.C.  77f,  77g,  77h,  77j. 
77s(a).  781.  78m.  78n,  78o(d).  78w(a)). 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[20CFRPart405] 

[Regulations  No.  8] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Criteria  for  Determination  of  Reasonable 
Charges  Under  the  End-Stage  Renal 
Disease  Program 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  These  proposed 
regulations  clarify  the  criteria  for  deter- 


mining the  reascmable  charges  for  serv- 
ices of  free-standing  (nonprovlder) 
maintenance  dialysis  facilities  and  of 
physicians  caring  for  patients  who  are 
on  maintenance  dialysis  or  receive  a  kid- 
ney transplant.  Special  criteria  are 
needed  for  these  purposes  because  the 
validity  of  the  usual  criteria  of  "custcwn- 
ary  charge"  and  "prevailing  charge"  de- 
pends upon  the  existence  of  a  non-Medi- 
care population  for  comparison,  but  the 
Medicare  End-Stage  Renal  Disease  pro- 
gram covers  virtually  all  persons  suffw- 
ing  from  that  disease.  The  proposed  reg- 
ulations should  not  increase  current  costs 
incurred  for  renal  disease  treatments,  as 
they  clarify  the  policy  In  existing  regula- 
tions and  operational  guidelines  and  pro- 
vide for  additional  program  cost  contain- 
ment polioies.  More  specifictilly,  this  no- 
tice Includes:  (1)  a  republication,  with 
certain  clarifying  amendments,  of  the  in- 
terim regulaticms  for  making  reasonable 
charge  determinations  under  the  End- 
Stage  R«ial  Disease  Program  published 
in  the  Federal  Register  on  June  29,  1973 
(38  FR  17210) ;  (2)  addition  of  clarifying 
criteria  for  making  reasonable  charge  de- 
terminations for  services  of  nonprovider 
renal  dialysis  facilities;  (3)  delineation 
of  the  reqiilrement  for  nonprovlder  dialy- 
sis facilities  to  submit  to  the  Social  Se- 
curity Administration  (SSA) ,  under  sec- 
tion 1833(e)  of  the  Social  Security  Act, 
(42  U.S.C.  1395  (e)),  cost  information 
that  is  prepared  under  Medicare  cost  re- 
porting principles  and  that  is  also  sub- 
ject to  audit;  (4)  addition  of  clarifying 
criteria  for  making  reasonable  charge  de- 
terminations for  physicians'  services  to 
patients  on  renal  dialysis  or  in  connec- 
tion with  renal  transplantation;  and  (5) 
addition  of  clarifying  criteria  for  reim- 
bursement of  durable  medical  equipment 
and  supplies  furnished  to  patients  on 
self -dialysis  or  in  a  self -dialysis  training 
course.  These  amendments,  initially  pub- 
lished as  administrative  guidelines  by 
SSA,  were  anticipated  by.  and  implement 
the  provisions  of  20  CFR  405.502(e), 
which  was  published  in  the  Federal  Reg- 
ister on  June  29,  1973  (38  FR  17210),  and 
which  is  substantially  incorporated  In 
the  proposed  regulations.  (As  required  by 
8  422.430(b)  of  Subpart  E,  Regulatlcms 
No.  22  (20  CFR  422.430(b) ),  the  Bureau 
of  Health  Insurance  Intermediary  Let- 
ters containlrig  current  operating  guide- 
lines which  are  for  use  In  determining 
payment  amounts  for  nonprovlder  dialy- 
sis facilities  for  physician  services  in 
renal  dialysis  and  in  renal  transplanta- 
tion, and  for  medical  equipment  and 
supplies  used  in  self-dialysis  under  the 
interim  regulations,  are  available  for  in- 
spection and  copying  in  Social  Security 
offices.)  Interested  parties  are  given  60 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  any  data,  views 
or  arguments  to  the  Social  Security  Ad- 
ministration. Department  of  Health,  Ed- 
ucation, and  Welfare. 

This  publication  of  these  proposed 
amendments  does  not  affect  the  current 
applicability  of  §  405.502(e),  which  was 
published  in  the  Federal  Register  on 
June  29,  1973,  the  operating  guidelines 
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Implementing   that   regulation,   or  any 
other  regulation  or  guideline  currently  In 
effect.  Those  regulations  and  guidelines 
will   continue  in  effect  until  they   are 
amended  by  final  publication  of  the  pro- 
posed regulaUons  being  pubUshed  herein 
with  Notice  of  Proposed  Rule  Making.  In 
addition,  the  proposed  amendments  ap- 
ply to  the  initial  implementing  stages  of 
the  End-Stage  Renal  Disease  Program. 
Development  of  the  long  range  reim- 
bursement policy  objectives  which  were 
announced  by  the  Secretary  on  April  17. 
1974.  and  published  as  a  separate  docu- 
ment under  the  title  "Final  PoUcies.  P.L. 
92-603,  Section  2991.  End-Stage  Renal 
Disease  Program  of  Medicare"  has  not 
yet  been  completed.  (Copies  of  this  docu- 
ment may  be  obtained  by  sending  a  re- 
quest to  Chronic  Renal  Disease  Branch, 
Bureau  of  Health  Insurance,  Social  Se- 
curity Administration.  Room  1-0-3.  East 
Low-Rise  Building.  6400  Security  Boule- 
vard, Baltimore,  Maryland  21235.)   The 
long  range  policy  objectives  directed  to 
reimbursement    to    facilities    furnishing 
maintenance  dialysis  are  summarized  as 
follows:   "*    *    'all  facility  reimburse- 
ment for  dialysis  services   'will  be  re- 
lated* to  'reasonable  costs'.  However,  in 
order  to  control  the  high  cost  units,  we 
will  establish  upper  limits  *  *  *.  probably 
utilizing  a  classification  scheme  based  on 
variables  such  as  size,  geographic  locale, 
services  provided,  and  mix  of  patients, 
analogous  to  that  proposed  for  section 
223    of    PX.    92-603.    In    addition,    in 
order  to  provide  an  incentive  to  econo- 
mize as  well  as.  to  provide  a  realistic  po- 
tential 'margin'  necessary  to  maintain 
investor    capital,    'target    rates,'    below 
which  a  facility  will  receive  a  variable 
share  of  the  difference,  will  also  be  es- 
tablished  in   the   case   of   non-hospital 
units.  The  target  rates  will  also  prob- 
ably be  based  on  a  classification  scheme." 
While  not  fully   implementing  these 
policy  objectives,  the  proposed  amend- 
ment does  allow  the  Department  to  move 
closer  to  their  Implementation.  The  cost 
data  which   will  be  gathered  from  all 
nonprovlder   facilities   will   be   used   in 
cormection  with  the  establishment  of  ap- 
propriate payment  rates  and  will  enable 
the  Department  effectively  to  implement 
the  long  range  policies  within  twelve  f  12) 
months  of  final  rulemaking. 

The  Interim  regulation  on  reasonable 
charge  determinations.  20  CFR  405.502 
(e) ,  which  was  published  in  the  Federal 
Register  on  June  29.  1973.  and  which  is 
substantially  incorporated  in  the  pro- 
posed^regulations  with  certain  clarify- 
ing amendments,  and  the  implementing 
guidelines  reflect  consultation  on  a  range 
of  issues  with  a  large  number  of  pro- 
fessional and  institutional  representa- 
tives, including  many  of  the  country's 
most  distinguished  nephrologists  and 
transplant  surgeons.  The  regulations  on 
reasonable  charge  determinations  being 
published  as  proposed  rulemaking  as- 
sures that  all  interested  parties  have  a 
further  opportunity  to  comment. 

The  proposed  amendments  would  fur- 
ther implement  section  2991  of  the  Social 
Security  Amendments  of  1972.  Pub.  L.  92- 
603  (which  amended  section  226  of  the 


PROPOSED  RULES 

Socia  Security  Act.  42  UJ5.C.  426) .  That 
provision  of  the  law  extends  Medicare 
protection  against  the  cost  of  end-stage 
renal  disease  (ESRD)  to  virtually  the  en- 
tire population.  The  legislation  author- 
izes the  Secretary  to  limit  reimbursement 
to  fatuities  meeting  those  requirements 
as  he  Imay  prescribe  by  regulation.  In  view 
of  th^  new  issues  that  stem  from  the  vlr- 
tualljf  universal  coverage  of  a  very  com- 
plex ^ervlce,  the  absence  of  prior  experi- 
ence, land  the  possible  precedents  that  the 
regiQktions  may  establish,  long  term  de- 
clsioils  regarding  Medicare  payment  pol- 
icies and  regulations  implementing  them 
will  require  continuing  careful  studj'  and 
reevaQuation  based  upon  operating  ex- 
perience. 

In  iview,  however,  of  the  provision  In 
the  law  that  reimbursement  be  made  un- 
der t  le  program  only  to  facilities  meet- 
ing r  jquirements  prescribed  by  the  Sec- 
retaxf  in  regulations,  it  was  imperative 
to  p  iblish  interim  regulations  before 
July  .,  1973.  the  effective  date  of  the  leg- 
islati  m.  This  was  necessary  in  order  to 
remo/e  any  doubt  that  authority  would 
exist  on  that  date  and  thereafter  for 
payn:ent  for  life-sustaining  service  for 
patie:its  receiving  rental  dialysis  as  well 
as  fo:  individuals  receiving  kidney  trans- 
plant s.  It  was  essential,  moreover,  to  as- 
sure to  the  extent  then  possible  that,  in 
view  )f  the  widely  varying  charging  prac- 
tices, the  payments  made  were  consistent 
with  aertlnent  statutory  criteria  and  lim- 
itaticns.  and  were  at  a  level  reflective 
of  the  Department's  responsibility  both 
to  mike  payments  which  are  reasonable 
in  an  lount  and  to  contribute  to  the  main- 
tenance of  an  adequate  supply  of  treat- 
ment resources.  A  clear  statement  of  con- 
gress ional  guidance  for  additional  crite- 
ria ii;  found  in  Senator  Long's  remarks 
conti  lined  in  his  presentation  of  the  Con- 
ferer  ce  Committee  Report: 

Wi:h  respect  to  the  coverage  of  kidney 
diaivils  and  transplantation  the  Secretary 
would  have  the  authority  to  define  reason- 
able charges  In  terms  related  to  the  reason- 
able costs  of  the  treatment  provided  and 
compEu-able  charges  for  physicians'  time  and 
skills  since  obtaining  customary  and  pre- 
vallli  g  charges  for  new  and  complex  proce- 
dure:^— many  of  which  will  be  reimbursed 
by  ti  e  program — would  be  quite  dlflBcult  ad- 
mlnli  tratlvely  (118  Cong.  Rec.  36805  (1972) ). 
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tenance  renal  dialysis  and  kidney  trans- 
plantation patients  are  eligible  for  Medi- 
care benefits,  all  dialysis  and  transplan- 
tation services  are  covered  by  Medicare. 
Therefore,  there  are  little  or  no  valid 
non-Medicare  data  on  which  "custom- 
ary" and  "prevailing"  charges  can  be  de- 
termined. 

Accordingly,  the  proposed  amendments 
clarify  the  application  of  the  criteria  im- 
der  the  End-Stage  Renal  Disease  Pro- 
gram for  determining  reasonable  charges 
for  renal  dlalvsis  services  furnished  by 
nonprovlder  dialysis  facilities,  for  tak- 
ing into  accoimt  certain  cost  Informa- 
tion, subject  to  audits  in  connection  with 
such  determinations,  and  for  making 
reasonable  charge  determinations  for 
phvsicians'  services  to  patients  on  renal 
dlalvsis  or  in  connection  with  renal 
transplantation.  (Special  rules  concern- 
ing the  reimbursement  of  end-stage  renal 
disease  services  furnished  by  risk-basis 
hpalth  maintenance  organizations 
(HMO's)  or  by  certain  HMO  affiliated 
facilities  are  being  published  in  a  sepa- 
rate amendment  to  Subpart  T  (20  CFR 
Part  405) .) 

With  respect  to  current  guidelines  on 
nonprovlder  facility  reimbursement,  re- 
liance was  placed,  on  an  interim  basis,  on 
actual  payments  made  to  nonprovider 
faculties  before  July  1.  1973;  and  a 
"screen"  was  derived  from  the  existing 
distribution  of  charges  and  payments,  as 
there  were  broad  variations  in  charges 
that  were  often  unrelated  to  the  length 
or  complexity  of  the  services  rendered.  (A 
"screen"  is  not  an  absolute  upper  limit 
or  ceiling,  but  payment  of  a  higher 
amount  requires  special  documentation.) 
Also,  it  was  recognized  that  payments 
received  by  facilities  were  related  to  the 
amounts  that  they  either  charged  or  ne- 
gotiated, and  that  they  would  have  taken 
their  costs  into  consideration.  For  some 
facilities,  the  period  before  July  1,  1973, 
provided  a  very  good  payment  basis. 
Other  facilities  with  higher  costs  than 
that  period  would  yield  as  a  payment 
rate  (for  example,  they  now  have  a 
higher  rate  of  diabetic  or  elderly  pa- 
tients) have  the  option  of  requesting  an 
exception  to  that  payment  rate  on  the 
basis  of  their  costs:  the  payment  rate 
could  be  increased,  if  it  is  inadequate,  to 
give  them  a  fair  paymsnt  related  to  their 
costs.  ^^ 

Section  1833(e)  of  the  Social  Security 
Act  requires  that  no  payment  shall  be 
made  under  Part  B  of  Medicare  to  those 
who  furnish  services  (providers  of  serv- 
ices or  others,  including  nonproviders) , 
imless  the  information  necessary  to  de- 
termine the  amounts  due  for  a  current 
or  prior  payment  period  has  been  fur- 
nished (see  8  405.2133.  41  FR  22515. 
June  3.  1976).  Since  under  8  405.502(e) 
of  the  regulations  charges  are  related  to 
cost  as  the  basis  of  reimbursement,  the 
cost  should  be  verified.  Therefore,  cost 
data  must  be  submitted  and  are  subject 
to  such  audit  as  may  be  necessary  to 
assure  proper  payments  under  the  ESRD 
program. 

With  respect  to  payment  for  phjrsl- 
cians'  services  rendered  to  dialysis  pa- 
tients, the  current  guidelines  provide  two 
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reimbursement  methods.  Under  one 
method,  payment  for  "routine"  services 
related  to  dialysis  sessions  are  reim- 
bursed through  the  facility  as  a  part  of 
its  costs.  (For  the  period  beginning  with 
the  effective  date  of  this  amendment,  a 
somewhat  broader  definition  of  "rou- 
tine"  services  is  provided  than  for  the 
prior  period.)  "Nonroutine"  patient  care 
services  related  to  dialysis  treatments,  as 
these  services  are  defined  in  this  amend- 
ment, are  reimbursable  by  the  carrier 
under  the  generally  applicable  "custom- 
ary" and  "prevailing"  reasonable  charge 
criteria,  as  are  covered  physician  serv- 
ices rendered  at  other  times.  Under  the 
other  method,  the  physicians  may  elect 
a  comprehensive  monthly  payment  cov- 
ering all  of  their  services  provided  on  an 
outpatient  basis  (except  those  specifi- 
cally identified  in  this  amendment)  to  all 
maintenance  dialysis  patients,  both  sta- 
ble and  medically  complicated.  To  lessen 
the  complexities  in  administering  the 
program  and  to  avoid  an  unreasonable 
selection  of  patients  for  the  sole  purpose 
of  increasing  reimbursement,  the  physi- 
cians may  elect  this  alternative  only 
where  all  of  the  physicians  attending  pa- 
tients in  the  facility  elect  to  do  so.  This 
alternative  method  recognizes  the  dialy- 
sis patients'  needs  for  continuing  man- 

"lUi^  agement  over  relatively  long  periods  of 
time  and  is  responsive  to  physicians' 
charging  patterns  for  comparable  serv- 
ices. Guidelines  are  being  developed  by 
the  Department  regarding  physician 
services  rendered  by  individual  physi- 
cians who  elect  this  method  of  reim- 
bursement to  assure  that  at  least  those 
minimum  services  required  by  every 
dialysis  patient  are  being  delivered  and 
that  the  reimbursement  rate  under  this 
method  is  commensurate  with  the  level 
and  scope  of  services  delivered. 

With  respect  to  renal  transplants  the 
processes  involved  In  this  kind  of  surgery, 
although  performed  for  over  a  decade. 
vary  from  place  to  place  and  continue  to 
change.  The  range  of  services  provided 
in  connection  with  this  still  relatively 
rare  and  special  type  of  surgery,  and  the 
duration  of  the  post-operative  care  con- 
sidered to  be  an  appropriate  part  of  the 
surgical  service  provided  to  patients  by 
the  attending  surgeons,  vary  consider- 
ably throughout  the  country.  In  addi- 
tion, the  patients  requiring  this  unique 
medical  service  generally  travel  long  dis- 
tances to  relatively  few  transplant  cen- 
ters where  most  such  services  are  per- 
formed. Finally,  the  supplementary  med- 
ical insurance  (SMI)  program  is  now  al- 
mas L  the  sole  insurer  against  most  of  the 
medical  expenses  incurred  by  the  trans- 
plant patient,  regardless  of  age,  and  the 
medical  marketplace  does  not  offer  an 

-^'  adequate  Independent  basis  for  deter- 
mining the  appropriat€  payment  level. 

In  view  of  the  virtual  absence  of  valid 
customary  and  prevailing  charge  experi- 
ence for  renal  transplantation  services, 
and  to  Eissure  an  SMI  payment  level  that 
is  fair  and  reasonable  for  the  range  of 
services  usually  provided  by  a  surgeon  to 
a  kidney  transplant  recipient  over  a  spec- 
ified period  of  time,  the  proposed  amend- 
ment to  the  regiilatlons  establishes  over- 
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all  national  payment  levels  for  renal 
transplantation  services,  which  are  to  be 
adjusted  by  the  carriers  to  give  effect  to 
variations  in  surgeons'  charging  practices 
from  one  carrier's  service  area  to  an- 
other. These  adjusted  amounts  are  then 
the  maximum  allowances  in  a  carrier's 
service  area  for  renal  transplantation 
surgery  and  related  services  by  surgecwis. 

The  overail  national  supplementary 
medical  insurance  payment  levels  for 
renal  transplantation  services  that  are 
currently  in  effect  were  established 
through  a  review  of  charge  experience 
during  the  initial  year  of  the  ESRD  pro- 
gram. The  maximum  allowances  have 
been  established  by  the  carriers  on  the 
basis  of  the  payment  levels  and  will  be 
revised  by  each  carrier  at  the  beginning 
of  each  fiscal  year  to  the  extent  per- 
mitted by  the  lesser  of  (1)  the  percentage 
changes  in  the  economic  index  applied  to 
limit  increases  in  prevailing  charge  lev- 
els as  specifi«d  in  §  405.504(a)  (3)  ;  or(2) 
the  percentage  changes,  from  one  year  to 
the  succeeding  year,  in  the  carrier's  pre- 
vailing charges  (without  regard  to  eco- 
nomic index  adjustments)  for  a  xml- 
lateral  nephrectomy  (or  for  another 
medical  or  surgical  service  designated  by 
the  Secretary  for  this  purpose) . 

Reasonable  charge  determinations 
made  under  the  criteria  set  forth  in 
these  amendments  are  subject  to  review 
under  the  provisions  of  Subpart  H  of  this 
part. 

Prior  to  final  adoption  of  the  proposed 
amendments  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views 
or  argimients  pertaining  thereto  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Education,  and  Welfare.  P  O.  Box 
1585,  Baltimore,  Maryland  21203,  on  or 
before  January  10, 1977. 

Copies  of  all  ccwnments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Se- 
curity Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  S.W.  Washington,  D.C.  20201.  If 
there  are  any  questions  about  this  reg- 
ulation, please  telephone  M.  Cikins  (301- 
594-5400). 

(Sees.  226(g),  1102,  1833(e)  and  (f),  1»42, 
1861(b)  and  (s),  1862,  and  1871  of  the  Social 
Security  Act;  86  Stat.  1464,  49  Stat.  647,  as 
amended,  79  Stat.  302,  as  amended,  79  Stat. 
309,  as  amended,  79  Stat.  313,  as  amended,  79 
Stat.  325,  79  Stat.  331,  and  81  Stat.  850,  as 
amended;  42  U.S.C.  426(g),  1302,  13951(c) 
and  (t).  1395U.  1395x(b)  and  (s),  1395y.  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13800,  Health  Insurance  for  the 
Aged— Hospital  Insurance,  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  August  4,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  October  7,  1976. 

Marjorie  Lynch, 

Acting  Secretary  o1  Health, 
Education,  and  Welfare. 
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Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  follows: 

Section  405.502  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  405.502     Criteria  for  determining  nm- 
sonable  charges. 
•  •  •  •  • 

(e)  Criteria  for  determination  of  rea- 
sonable charges  under  the  End-Stage 
Renal  Disease  (ESRD)  Program.  With 
respect  to  reimbursement  for  covered 
items  and  services  in  connection  with 
renal  dialysis  and  kidney  transplanta- 
tion, the  normsd  medical  market  in 
which  customary  and  prevailing  charges 
can  be  determined  will  not  be  available; 
most  such  services  will  be  reimbursed  by 
the  health  insurance  program.  There- 
fore, with  respect  to  nonprovider  facil- 
ities, reasonable  charges  for  these  items 
and  services  shall  be  defined  in  terms  re- 
lated to  charges  or  costs  prior  to  July  1, 
1973.  and  to  the  coasts  and  allowances 
that  are  reasonable  when  the  treatments 
are  provided  in  ah  effective  and  econom- 
ical manner.  With  respect  to  phyisicians' 
services  to  patients  on  renal  dialysis  or 
in  connection  with  kidney  transplanta- 
tion, reasonable  charges  shall  be  defined 
in  terms  related  to  charges  made  for 
other  services  taking  into  account  com- 
parable physicians'  time  and  skill  re- 
quirements. (For  provisions  applicable  to 
providers  of  services  see,  generally.  Sub- 
part D  of  this  part.)  The  provisions  con- 
tained in  paragraphs  (e)  (1)  through  (4) 
of  this  section  describe  in  detail  the 
criteria  for  determining  the  reasonable 
charges  for  items  and  services  in  con- 
nection with  transplantation  or  dialysis, 
and  the  limits  which  are  established  on 
charges  and  services  above  which  reim- 
bursement Is  made  only  upon  additiomil 
justification.  For  special  rules  concern- 
ing the  reimbursemen*  of  chronic  renal 
disease  program  services  furnished  by 
risk -basis  health  maintenance  organiza- 
tions (HMO's)  or  by  facilities  owned  or 
operated  by  or  related  to  such  HMO's 
by  common  ownership  or  control,  see 
§§  405.2042(b)  (14)   and  405.2050(0  . 

(1)  Reimbursement  for  ncmproiiider 
renal  dialysis  facility  services.  A  nonpro- 
vlder renal  dialysis  facility  which  is  ap- 
proved to  furnish  maintenance  renal  di- 
alypls  treatments  or  provide  self-dialysis 
training  is  reimbursed  through  the  in- 
termediary servicing  the  orovider  affili- 
ated with  it  under  the  FSRD  program. 
The  relmbursement^sball  be  accepted  by 
the  facility  as  payment  in  full,  subject 
to  the  deductible  and  coinsurance  (see 
§5  405  240  and  405.245) ,  for  covered  serv- 
ices furnished  to  the  beneficiary.  (See 
also  8  405.231(h)  )  Reimbursement  for 
services  furnished  after  June  30.  1973, 
will  be  made  under  paragraph  (e)  (1)  (1) 
through  (vi)  of  this  section. 

(i)  The  customary  charge  of  a  facility 
for  a  dialysis  treatment  is  derived  from 
the  weighted  average  of  reimbursements 
from  all  parties  made  to  the  facility  for 
such  treatments  furnished  during  the 
12-month  period  preceding  July  1,  1973. 
If  a  customary  charge  cannot  be  derived 
on  this  basis  because  the  facility  was  not 
in  operation  during  the  12-month  period 
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preceding  July  1.  1973.  the  facility's  pro- 
posed schedule  of  charges  and  those  of 
other  comparable  facilities  In  its  area, 
will  be  considered  in  determining  the 
reimbursable  amount.  Whichever  method 
is  used,  the  amount  payable  Is  subject  to 
the  limitation  described  in  paragraphs 
(e)(1)  (ii>  and  <iii)  of  this  section. 

(11)  Subject  to  the  deductible  and  co- 
insurance, the  reimbursable  amount  to 
a  nonprovider  renal  dialysis  facility  fer  a 
maintenance  dialysis  treatment  shall  be 
the  lower  of  the  ciistomary  charse  as  de- 
rived in  paragraph  (e)  (1)  a)  of  this  sec- 
tion, or  an  administratively  determined 
"screen."  i.e..  an  amount  derived  from 
available  data  that  may  be  periodically 
revised  to  reflect  changes  in  the  data,  and 
used  for  identifying  costs  or  charges 
which  appear  atypically  high  and  there- 
fore require  docimientation  to  justify 
their  reasonableness.  In  determining  the 
screen  amounts,  costs  or  charges  of  fa- 
cihties  which  Include  laboratory  services 
and  or  physicians'  supervisory  services 
are  taken  Into  account.  A  separate  screen 
is  determined  for  nonorovider  facilities 
which  furnish  extended  peritoneal  di- 
alysis treatments  (1  e..  at  least  30  hours 
in  duration).  A  facility  may  reauest  an 
equity  adjustment  in  the  reimbursable 
amount  In  accordance  with  paragraphs 
fe)  (1)  'V)  and  (e)  (1)  (vi)  (b)  of  this  sec- 
tion. See  also  paragraph  (e)  (D  (iv)  of 
this  section  regarding  the  effect  on  the 
amoimt  payable  where  the  physician 
elects  the  alternative  monthly  payment 
plan. 

(iii)  Sublect  to  the  deductible  and  co- 
insurance, the  amount  pavable  for  a  self- 
dialysis  training  session  to  a  nonprovider 
facility  shall  be  the  lower  of  the  custom- 
ary charge  described  In  paragraph  (e)  (1) 
a)  of  this  section,  or  the  screen  amount 
for  self -dialysis  training.  In  determining 
the  screen  amounts,  costs  or  charges  of 
facilities  which  include  laboratory  serv- 
ices and /or  physicians'  supervisory  serv- 
ices are  taken  into  account.  For  services 
furnished  after  June  30,  1974.  reimburse- 
ment for  phvsicians'  services  for  self- 
dialysis  training  shall  be  made  directly  to 
the  physicians  in  accordance  with  para- 
graph (e)(2)  (iii)  of  this  section  rather 
than  being  included  in  the  facility's  self- 
dialysis  training  payment. 

•iv)  Where  the  physicians  rendering 
services  to  patients  in  a  facility  elect  the 
comprehensive  monthly  payment  plan 
described  in  paragraph  (e)  <2>  (ii>  of  this 
section,  the  screen  amounts  described  in 
paragraph  (e)(1)  (ii)  and  (iii>  of  this 
section  will  be  reduced  by  a  standard 
amount  determined  from  available  data 
or  by  the  payment  that  was  being  made 
through  the  facility  for  the  physic- an's 
supervisory  services  rendered  to  mainte- 
nance diaJysis  and  self -dialysis  training 
patients,  whichever  reduction  yields  the 
lesser  rate.  Where  the  facility  was  reim- 
bursed at  a  rate  below  the  screen 
amoimts  described  in  paragraphs  le)  (1) 
•  ii)  and  (iii)  of  this  section,  this  rate 
should  be  reduced  either  by  an  amount 
equivalent  to  the  portion  that  was  previ- 
ously being  paid  for  physicians'  super- 
visory services  or  to  the  screen  amount 
adjusted  for  the  standard  amount  as  in 
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the  foregoing  sentence,  whichever  reduc- 
tior  yields  the  lesser  rate. 

( /)  A  nonprovider  facility  which  can 
den  lonstrate  unusual  hardship  because  of 
the  amount  of  pajTnent  made  under  the 
ESI  ID  program  may  submit  documenta- 
tion of  its  costs  and  request  a  determi- 
nation with  respect  to  an  equity  adjust- 
me:  it  in  the  payment. 

<  rt)  Beginning  with  the  facility's  first 
ace  [Minting  year  that  ended  after  June  30, 
1973.  the  effective  date  of  the  ESRD  pro- 
gram, nonprovider  rental  dialysis  facili- 
ties are  required  to  furnish  adequate  cost 
information,  in  accordan(;e  with  section 
18a3(e)  of  the  Act  (42  U.S.C.  13951(e)). 
Th  s  information  will  be  used  for  the 
fol  owing  purposes: 

(a)  Determination  of  rates  of  reim- 
bufsement  for  maintenance  renal  dialy- 
sis'treatments  and  other  reasonable  and 
medically  necessary  services  rendered  in 
connection  with  these  treatments. 

( b )  Justification  of  requests  made  for 
increases  in  reimbursement  rates  deter- 
mi  led  under  paragraphs  (e)  (1)  (ii)  and 
( iii )  of  this  section. 

I  c )  Accumulation  of  data  for  overall 
pr(  igram  evaluation. 

■;  'he  cost  information  shall  be  furnished 
by  the  nonprovider  facilities  inaccord- 
an  ;e  with  the  cost  reporting,  recordkeep- 
inf .  and  audit  requirements  set  forth  in 
5  4B5.406. 

2)  Reimbursement  for  physicians' 
services  rendered  to  renal  dialysis 
pa  lents.  Physicians'  services  rendered  to 
reual  dialysis  patients  are  reimbursable, 
if  ietermined  to  be  reasonable  and  medi- 
ca  ly  necessary  and  if  otherwise  covered 
by  the  Medicare  program.  Physicians 
nu.y  elec^  to  receive  a  comprehensive 
mcnthly  payment  for  their  services 
rei  idered  in  connection  with  patients  who 
ar  1  on  maintenance  dialysis  in  a  facility 
or  at  home.  This  comprehensive  monthly 
payment  is  the  "Physician  Reimburse- 
m<  nt  Method  No.  2  "  that  is  described  in 
paragraph  (e)(2)(ii)  of  this  section. 
W  lere  physicians  have  not  elected  to  re- 
c6  ve  the  comprehensive  monthly  pay- 
ment, their  services  are  reimbursable 
under  the  "Physician  Reimbursement 
M  !thod  No.  1"  that  is  described  in  oara- 
griph  ie)(2)(i>  of  this  section.  (Para- 
se  ;tion  apply  to  phsyician  services  to 
griphs  'e>(2)  <i»  through  (iii)  of  this 
section  apply  to  physician  services  to 
pa  tients  on  maintenance  dialysis  in  either 
a  >rovider  or  nonprovider  facility.) 

(i»  Physician  reimbursement  method 
NtK  1.  Under  this  method,  supervisoi-y 
se  -vices,  as  defined  in  paragraph  (e)  <2) 
a  (a>  of  this  section,  provided  by 
pi  ysicians  to  maintenance  dialysis  pa- 
ti<  nts  dialyzing  in  facilities  are  reimburs- 
alle  to  the  facility  by  the  intermediary 
as  a  facility  service  part  of  the  dialysis 
se>sion.  Nonroutine  services  rendered  to 
pa  tients  during  and  related  to  the  dialysis 
procedure  (see  paragraph  (e)(2)(i)(c) 
(1)  of  this  section)  and  services  which 
mist  be  rendered  at  a  time  other  than 
di  ring  the  dialysis  procedure  (see  pera- 
giaph  (e)  (2)  <i)  (c)(2)  of  this  section) 
are  reimbursable  to  the  physician  (or  to 
the  beneficiary)  by  the  carrier  In  accord- 
ai  ce  with  the  reasonable  charge  criteria 
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set  forth  in  §405.502  (a)  through  (d). 
Physicians'  services  rendered  to  hospital 
inpatients  who  were  not  admitted  solely 
to  receive  maintenance  dialysis  and  to 
patients  who  are  self -dialyzing  at  home 
are  also  reimbursable  under  these  reason- 
able charge  criteria.  Physicians'  adminis- 
trative services  are  considered  to  he 
facility  costs  (see  paragraph  (e)  (2)  (i) 
(b)  of  this  section)  included  in  the  rates 
of  payment  for  dialvsis  treatments  and 
are  reimbursable  to  the  facility. 

(a)  Supervisory  services  for  patients 
who  are  receiving  maintenance  dialysis 
in  a  facility  are  those  physicians'  serv- 
ices which  are  related  to  the  care  of  the 
patient  and  the  need  for  medical  man- 
agement over  the  period  of  time  the  pa- 
tient is  on  maintenance  or  training 
dialysis.  They  are  non-eoisodic  services 
which  are  furnished  during  the  dialysis 
session:  they  reflect  the  facility's  respon- 
sibility to  provide  services  under  the  gen- 
eral supervision  of  a  physician.  They  in- 
clude all  patient  care  services  not  specifi- 
cally defined  as  nonroutine  in  paragraph 
(e)  <2)  (i)  (c)  (1 )  of  this  section.  Examples 
of  supervisory  services  include,  but  are 
not  limited  to: 

Id  Being  available  to  patients  and  to 
staff  for  consultation  on  the  care  of  the 
patients; 

(2>  Overseeing  the  performance  of 
dialysis  on  individual  patients,  including 
but  "not  limited  to  review  of  laboratory 
tests  and  adjustments  of  dialysis  pro- 
cedures; 

(3)  Monitoring  of  the  patient's  medical 
status  and  vital  signs.  Including  needed 
adjustments  in  medications; 

(4)  Determining  the  need  for  suoplies 
and  medications  and  authorizing  them; 

<5>  Reviewing  dietary  Issues  and  modi- 
fying; dietary  control  as  needed; 

(6)  Evaluating  the  appropriateness  of 
the  patient's  proposed  treatment  modal- 
ity: 

(7)  Reviewing  psychosocial  issues;  and 

(8)  Making  pre-  and  post-dialysis  ex- 
aminations. 

(b)  The  administrative  services  that 
are  rendered  by  physicians  and  that  are 
directly  related  to  the  support  of  the 
facility  are  a  part  of  the  facilitv's  cost 
or  charge  for  dialysis.  These  services  are 
differentiated  from  supervisory  services 
and  other  physicians'  services  related  to 
patient  care  because  they  are  not  related 
directly  to  the  patient's  care,  but  are  of 
benefit  to  all  of  the  patients  as  a  whole 
as  well  as  to  the  facility.  Examples  of 
swh  services  include  staff  training,  par- 
tici'^ating  in  the  management  of  the 
facility,  advising  on  procurement  of 
facility  supplies,  supervising  staff  for 
other  than  direct  patient  care  services, 
and  staff  conferences. 

(c)  Phvsician  services  not  considered 
as  supervisory  services  are:  (1)  Services 
rendered  during  dialysis  which  are  non- 
routine  i.e.,  declotting  of  shunts,  needle 
insertions  into  fistulae,  suoervlsion  of 
blood  transfusions,  care  during  immedi- 
ately life-threatening  complications  re- 
lated to  the  dialysis  procedure,  and  care 
of  nonrenal  conditions;  and  (2)  services 
which  must  be  rendered  at  a  time  other 
than  during  the  dialysis  procedure,  e.g.. 
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monthly  and  semiannual  examinations  to 
review  health  status  and  treatment.  (For 
periods  before  the  effective  date  of  this 
amendment,  physician  services  not  con- 
sidered as  supervisory  services  are  for 
purposes  of  this  paragraph  defined  to  in- 
clucie  certain  services  which  are  person- 
ally rendered  by  the  physician  during 
outpatient  maintenance  dialysis.  More 
generally,  they  include,  but  are  not 
limited  to,  the  following  kinds  of  services: 
monthly  and  semi-annual  examinations; 
treatment  of  medical  disabilities  asso- 
ciated with  renal  disease,  such  as  hypo- 
tension and  h>-perter.sion — Including 
acute  medical  emergencies  as  well  as  in- 
cidental diagnosis  and  treatment  of  other 
acute  and  chronic  medical  conditions; 
administration  of  blood;  insertion  of 
fistula  needles  in  difficult  cases;  shunt 
cannula  declotting;  and  management 
during  the  dialysis  procedure  of  medical 
problems  which  are  not  necessarily  re- 
lated to  the  dialysis  process  or  to  renal 
disease. ) 

(ii)  Physician  reimbursement  method 
No.  2.  Reimbursement  by  the  carrier  on 
a  monthly  basis  for  all  outpatient  care 
services,  other  than  those  specified  in 
paragraph  (e)  (2)  (iiXa*  of  this  section, 
rendered  to  patients  receiving  mainten- 
ance dialysis  or  self -dialysis  training  may 
be  voluntarily  elected  by  physicians  as  an 
alternative  to  the  reimbursement  method 
described  in  paragraph  (e)  (2)  (1)  of  this 
section.  Payment  of  the  monthly  amount, 
subject  to  the  deductible  and  coinsur- 
ance, for  all  such  services  provided  for 
that  month  is  made  by  the  carrier  either 
to  the  physician,  if  the  physician  accepts 
assignment,  or  to  the  patient,  if  the 
physician  does  not  accept  assignment. 
This  alternative  reimbursement  method 
recognizes  the  need  of  patients  on  main- 
tenance renal  dialysis  for  continuing 
niedical  management  over  relatively  long 
periods  of  time,  refiects  the  reduced  need 
for  physician  services  for  self-dialysis 
patients  with  a  reduced  monthly  amount, 
and  is  responsive  to  phvsicians'  charging 
patterns  in  their  localities. 

(a)  Physician  services  not  covered  by 
the  monthly  payment  which  may  be  re- 
imbursed in  accordance  with  the  reason- 
able charge  criteria,  when  the  patients 
attending  physician  has  elected  the  alter- 
nate reimbursement  are : 

(/>  Declotting  of  shunts. 

(2)  Covered  physicians'  .services  fur- 
nished by  another  physician  durfng 
periods  when  the  patient  or  his  attending 
physician  is  not  available  for  outpatient 
services  as  set  out  in  paragraph  (e)(2^ 
(ii)(c)  of  this  section. 

(3)  Needed  physician  services  which 
are  rendered  either  by  the  physician  pro- 
viding renal  care  or  by  another  physician 
and  which  are  beyond  those  related  to 
the  treatment  of  the  patient's  renal  con- 
dition and  which  are  not  incidental  to 
services  during  a  dialvsis  session  or  office 
visit  necessitated  by  the  renal  conditions. 
The  phvsician  should  provide  documen- 
tation that  the  illness  is  not  related  to 
the  renal  condition  and  that  added  visits 
are  rcQUired.  The  carrier's  medical  staff, 
acting  also  on  the  basis  of  medical  con- 
sultation obtained  by  the  carrier  as  may 
be  appropriate,  determines  whether  addi- 


tional reimbursement  is  warrsuited  for 
treatment  of  the  unrelated  illness. 

(b)  A  physician  may  elect  this  com- 
prehensive monthly  payment  method 
only  where  all  of  the  physicians  in  the 
facility  who  render  services  to  patients 
eitlier  on  maintenance  dialysis  or  under- 
going self -dialysis  training  elect  to  do  so 
with  respect  to  that  facility.  The  election 
of  this  method  of  reimbursement  covers 
also  self-diaiysis  patients  the  physician 
attends.  Physicians  will  submit  a  state- 
ment of  agreement  concerning  their  elec- 
tion of  Uie  monthly  payment  method. 
This  payment  method  shall  be  applied 
to  dialysis  services  furnished  in  the  first 
month  following  the  month  in  which  all 
physicians  in  the  facility  elect  it.  Physi- 
cians may  terminate  this  payment 
method  by  written  notice  to  the  servicing 
carrier  at  least  60  days  before  the  first 
day  of  the  calendar  month  in  which  the 
termination  is  to  take  effect. 

(c)  The  monthly  payment  amount  is 
reduced  in  proportion  to  the  number  of 
days  the  patient  is :  hospitalized  and  the 
physician  bills  for  each  service  rendered 
during  hospitalization;  or  dialyzed  in  an 
outpatient  facility'  other  than  his  usual 
treatment  setting  where  the  monthly 
payment  has  not  been  elected  by  the 
physicians;  or  not  attended  by  the  physi- 
cian or  his  substitute  for  any  reason. 

(d)  The  factors  used  in  determining 
the  monthly  payment  amounts  will  be 
related  to  program  experience  and  to  the 
charging  practices  of  comparable  physi- 
cians for  comparable  services.  The  fac- 
tors will  be  reevaluated  periodically  on 
the  basis  of  program  experience  and  may 
be  adjusted  as  necessary  to  reflect 
changes  in  these  charging  practices  and 
modes  of  furnishing  services  and  to  as- 
sure fairness. 

•  iii)  Physician  reimbursement  for  self- 
dialysis  training.  Reimbursement  for 
physiciEins'  services  rendered  to  dialysis 
patients  undergoing  self-dialysis  train- 
ing will  be  limited  to  a  flat  amount,  to 
be  determined  from  program  experi- 
ence— and  reviewed  periodically — for 
each  patient  under  the  physician's  super- 
vision dining  the  training  course, subject 
to  the  deductible  and  coinsurance  pro- 
visions. Payment  will  be  made  upon  com- 
pletion of  the  training  course,  and  will 
be  in  addition  to  any  amounts  payable 
under  either  of  the  reimbursement 
methods,  described  in  paragraphs  (e)  (2) 
Ii)  and  Mi)  of  this  section,  for  physi- 
cians' services  rendered  to  a  renal  dialy- 
sis patient.  Where  the  training  course  is 
not  completed,  e.g.,  the  patient  can  no 
longer  be  trained,  payment  will  be  pro- 
portionate to  the  time  spent  in  training. 
Where  a  training  course  began  before 
July  1.  1974  (the  effective  date  of  a  flat 
training  fee  provision),  payment  should 
be  similarly  prorated  for  any  part  of  the 
-"ourse  which  extended  beyond  June  30. 
1974.  All  those  physicians"  services  de- 
termined to  be  required  to  create  the  ca- 
pacity for  self-dialysis  are  covered  by 
this  payment. 

<3)  Payment  for  physicians'  services 
in  connection  with  renal  transplanta- 
tions, (i)  For  the  period  July  1.  1973 
through  April  14.  1975.  the  reimbursable 

amount  for  physicians'  services  in  con- 


nection with  a  renal  transplantation, 
other  than  recipient  nephrectomies  in-^ 
eluding  pre-  and  post-operative  care  for 
180  days,  shall  not  exceed  $900.  subject 
to  the  deductible  and  coinsurance.  Addi- 
tional payments  in  amounts  established 
on  the  basis  of  program  experience  will 
be  allowed  for  other  surgical  procedures 
performed  concurrently  with  the  trans- 
plant operation. 

<ii)  Based  on  a  review  of  charge  ex- 
perience for  renal  transplantation  serv- 
ices during  the  initial  year  of  the  ESRD 
program,  these  criteria  are  revised  effec- 
tive April  15.  1975  Beginning  after 
April  14,  1975,  comprehensive  payTi.ents 
are  made,  subject  to  the  deductible  and 
the  coinsurance,  for  all  the  "Surgeon's 
services  in  connection  with  a  renal  trans- 
plantation, including  the  usual  pre-  and 
post-operative  surgical  care,  and  for  im- 
munosuppressant therapy,,  when  super- 
vised by  the  attending  transplant 
surgeon,  for  a  period  60  days.  Additional 
sums,  in  amounts  estabhshed  on  the  basis 
of  program  experience,  may  be  included 
in  the  comprehensive  payment  for  other 
surgery  performed  concurrently  with  the 
transplant  operation.  The  comprehen- 
sive payments  to  be  made  may  not  be 
based  on  amounts  that  exceed  either  the 
actual  charges  made  for  the  transplanta- 
tion services,  or  amounts  the  carriers 
derive  from  overall  national  payment 
levels  established  under  the  ESRD  pro- 
gram and  adiusted  to  give  effect  to  varia- 
tions in  physicians'  charges  throughout 
the  nation.  (These  adjusted  amounts  are 
the  maximum  allowances  in  a  carrier's 
service  area  for  renal  transplantation 
surgery  and  related  services  by  sur- 
geons.) The  maximum  allowances,  com- 
puted under  these  Instructions,  will  be 
revised  at  the  beginning  of  each  fiscal 
year  to  the  extent  permitted  by  the  lesser 
of:  changes  in  the  economic  index  as 
described  in  8  405.504(a)  (3)  (i),  or  per- 
centage changes,  from  one  year  to  the 
succeeding  year,  in  the  weighted  average 
of  the  servicing  carrier's  prevailing 
charges  (bef<M"e  adjustment  by  the  eco- 
nomic index)  for  a  unilateral  nephrec- 
tomv  (or  for  another  medical  or  surgical 
service  that  may  be  designated  by  the 
Secretary  for  this  pui'pose).  Payments 
for  covered  medical  services  provided  to 
the  transplant  recipient  by  other  special- 
ists, as  well  as  for  services  by  the  trans- 
plant surgeon  after  the  60 -day  period 
covered  by  the  comprehensive  payment, 
shall  be  made  under  the  reasonable 
charge  rules  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section.  The  pay- 
ments for  physicians'  services  in  connec- 
tion with  renal  transplantations  will  be 
changed  on  the  basis  of  program  experi- 
ence and  the  expected  advances  in  the 
medical  art  for  this  operation. 

(4)  Payments  for  durable  medical 
equipment  and  supplies.  Providers  of 
services  that  furnish  durable  medical 
eouipment  are  reimbursed  in  accordance 
with  Subpart  D  of  this  part.  When  other 
suppliers  furnish  durable  medical  equip- 
ment (and  supplies  essential  to  the  effec- 
tive use  of  the  equipment'  necessary  for 
self-dialysis  treatments,  payment  bhall 
be  made  in  accordance  with  paragraphs 
<a)    through    td)    of    this    section.    A 
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variety  of  contractual  undertakings  may 
be  entered  into  by  the  patient  for  the 
leasing  or  purchase  of  a  dialysis  machine 
and  delivery  of  disposable  supplies.  Some 
agreements  contain  provisions  whereby 
all  supplies  are  furnished  through  the 
Medicare  approved  facility  in  the  locality 
that  provides  support  ser\'ices  to  home 
dialysis  patients.  If  the  suppliers  and 
the  facility  which  furnishes  support 
services  agree  to  have  the  supplies  routed 
through  that  facility,  the  reimbursement 
for  the  necessary  supplies  vnll  be  made 
to  the  facility  by  its  carrier  (i.e.,  the  in- 
termediary servicing  the  Renal  Dialysis 
Center  with  which  it  has  an  affiliation 
agieement  or  arrangement  (see  §  405.- 
2160 1 »  on  a  reasonable  cost  basis. 

(FR  Doc.76-32882  PUed   11-8-76:8:45  am] 
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(31  U.8.C.  321(n),  343(a).  371(a))) 

authority  delegated  to  the  Com- 

(21  CFR  5.1)   (reccdlflcatlon  pub- 

In  the  Federal  Reoistsb  of  June  16, 

,1FR  24262)).) 

Dated:  November 2, 1976. 

Joseph  P.  Hn*. 
Associate  Commissioner  for 
Compliance. 

[PR|Doc.76-32829  Filed  11-4-76;  10: 39  am] 
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Food  and  Drug  Administration 
[  21  CFR  Part  102  ] 

(Docket  No.  7aP-03301 

INFANT  AND  JUNIOR  FOODS 

Establishment  of  Common  or  Usual  Name; 
Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  to  January  7,  1977  the  period 
for  comments  on  the  proposed  regvilation 
to  establish  a  common  or  usual  name  for 
infant  and  junior  foods. 

In  the  Federal  Register  of  Septem- 
ber 7,  1976  (41  FR  37593).  the  Commis- 
sioner of  Pood  and  Drugs  issued  a  pro- 
posed regulation  to  establish  a  common 
or  usual  name  for  infant  and  junior 
foods,  exclusive  of  infant  formulas  and 
milk.  Comments  were  to  be  filed  on  or 
before  November  8. 1976. 

The  Commissioner  has  received  a  let- 
ter requesting  an  extension  of  the  com- 
ment period  from  the  National  Canners 
Association  (NCA)  1133  20th  St.  NW, 
Washington.  DC  20036.  In  its  letter.  NCA 
asserts  that  a  60-day  extension  of  the 
comment  period  is  essential  to  permit  a 
complete  and  accurate  assessment  of  the 
casts  and  technological  impediments  to 
the  proDosal.  The  letter  from  NCA  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Admlni.stration. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub- 
ject proposal  to  January  7.  1977. 

Interestwl  persons  mav  submit  to  the 
Hearing  Clerk.  Food  and  Drus:  Adminis- 
tration. Rm.  4-6.S.  5600  Fishers  Lane. 
RockviHe.  NfD  20852.  written  comments 
(prefprablv  in  quintur>lirate  ar>d  identi- 
fied with  the  Hearine  Clerk  docket  num- 
b^  found  in  brackets  in  the  heading  of 
this  Hocument)  regarding  this  nrooosal. 
Received  comments  may  be  seen  in  the 
abovp  office  difing  working  hours,  Mon- 
dav  through  Friday. 

(Federal  Pood.  Dfe.  and  Co<«metic  Act  (sees. 
201(n).  403(a),  701(a),  52  Stat.   1041.  1047. 


[21  CFR  Part  125] 

(Docket  No.  76P-0329I 

INFANT  FOODS 

Peijcentage  Declaration  of  Ingredients; 
Extension  of  Comment  Period 

Th^  Food  and  Drug  Administration  is 
extending  to  January  7.  1977.  the  period 
for  comments  on  the  proposed  regula- 
tion to  require  percentage  declaration 
of  ingredients  on  infant  food  labels. 

In  the  Federal  Register  of  September 
7,  19'  6  (41  FR  37595) ,  the  Commissioner 
of  F(od  and  Drugs  issued  a  proposal  to 
requi  re  that  infant  food  labels  bear  per- 
cent£  ge  declaration  of  ingredients  when 
such  ingredients  are  present  at  levels  of 
5  per  cent  or  more  in  making  the  finished 
food,  Comments  were  to  be  filed  on  or  be- 
fore :  sfovember  8, 1976. 

Til  e  Commissioner  has  received  a  letter 
requesting  an  extension  of  the  comment 
perlcd  from  the  National  Canners  Asso- 
ciate >n  (NCA).  1133  20th  St..  NW,  Wash- 
ington. DC  20036.  In  its  letter.  NCA  as- 
serts that  a  60-day  extension  of  the  corn- 
men  period  is  essential  to  permit  a  com- 
plet<  and  accurate  Eissessment  of  the 
costs  and  technological  impediments  to 
the  I  )roposal.  The  letter  from  NCA  is  on 
file  vith  the  Hearing  Clerk,  Food  and 
Drur  Administration. 

Tl  e  Commissioner  hereby  extends  the 
pericd  for  filing  comments  on  the  sub- 
ject proposal  to  January  7.  1977. 

In;erested  persons  may  submit  to  the 
Heai  ing  Clerk,  Food  and  Drug  Adminis- 
tration,  Rm.  4-65.  5600  Fishers  Lane, 
Rod  :ville.  MD  20852.  written  comments 
(preferably  in  quintuplicate  and  identi- 
fied Kith  the  Hearing  Clerk  docket  num- 
ber ound  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Rec((ived  comments  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 

(Pedjral  Food.  Drug,  and  Cosmetic  Act  (sees. 
201(11)  403(1).  701(e),  52  Stat.  1041,  1048.  70 
Stat  919  (21  U.SC.  321(n),  343(J),  371(e))) 
and  under  authority  delegat'd  to  the  Com- 
mlssoner  (21  CFR  5.1)  (recodlHcatlon  pub- 
IWhel  tn  the  Federal  Ret.ister  of  June  15. 
1976   (41  PR  24262)  ).) 

Dited:  November  2,  1976 


Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(I^R  Doc.76-32828  Filed  11-4-76:10:39  amj 


[  21  CFR  Parts  436  and  446  ] 

(Docket  No.  76N-01671 

TETRACYCUNE  ANTIBIOTIC  DRUGS 

Updating  and  Teclinical  Revisions 

Correction 

In  FR  Doc.  76-27062,  appearing  at 
page  40168  in  the  issue  of  Friday.  Sep- 
tember 17.  1976,  the  following  changes 
should  be  made: 

1.  On  page  40168.  colimm  3.  paragraph 
number  1.,  line  7.  the  second  section  ref- 
erence reading:  "446.367d"  should  read: 
"446.367b." 

2.  On  page  40169,  in  the  second  col- 
umn, paragraph  number  4.a.,  line  2,  the 
word  "are"  should  be  substituted  for  the 
word  "and."  In  column  3,  paragraph  c. 
in  the  last  line  "Part  4466"  should  read 
"Part  446".  In  the  paragraph  immedi- 
ately following  paragraph  c,  line  6,  the 
word  "revives"  should  read  "revises." 

3.  On  page  40170,  column  2.  in  the 
paragraph  beginning  with  "Therefore, 
under  the  Federal  Pood  *  *  *.  on  line  7 
the  figure  "24162"  should  read:  "24262." 

4.  On  page  40172,  column  1,  in  §  446- 
16(a>,  line  4.  the  formula  In  brackets 
should  read:  "[4S-(4a.4aa,5aa,  6/?, 
12ao)  1."  On  the  last  Ifiie,  column  1,  sub- 
stitute the  word  "demeaocycline"  for  the 
word  "demecycline".  InVthe  3rd  column, 
in  §  446.50(a).  line  4.  Hhe  formula  in 
brackets  should  read,  "f4S-(4o,4aa,5o. 
5aa,  12aa)]." 

5.  On  page  40173,  column  1.  §  446.65(a) 
(1),  line  7,  place  "1."  behind  the  word 
"methyl-. 

6.  On  page  40174,  column  1,  in  §  446.66 
(a),  line  4,  the  formula  in  brackets 
should  read:  "l4S-(4o,4aa,5o,5aa.6|3, 
12aa)]." 

7.  On  page  40175,  column  I.  in  8  446.67 
a(a) .  lines  4  and  5.  the  formula  in  brack- 
ets   should    read:    "[4S-(4a.4aa,5a,5aa. 

'  6/3,12aa)  1,"  and  iii  paragraph  (a)  (2)  of 
§  446.67a  the  last  line  should  read 
"§  432.5  *  •  *  and  not  "423.5."  In  col- 
umn 3.  §446.76a(a),  lines  4  and  5,  the 
formula  in  brackets  should  read  "148- 
(4a.4aa.5aa,6/3,12aa)],"  and  on  line  5. 
place  "5."  between  the  "4a,"  and  "5a," 

8.  On  page  40176.  column  2.  in  §  446.81 
(a)  (1) .  line  6,  the  first  word  should  read 
"octahydro"  and  not  "actahydro";  the 
numbers  following  the  word  should  read. 
"3,,  6,  10.  12,  12a,"  and  place  a  "(7)" 
in  front  of  the  word  "CrystaUinity." 
after  paragraph  (a)  (6) . 

9.  On  page  40177,  2nd  column,  in 
§  446.82(a)(1).  the  second  paragraph 
(vl)  should  be  designated  paragraph 
"(vii)"  and  paragraph  "(vii>"  should  be 
designated  paragraph  "(vlii) ." 

10.  On  page  40186.  column  3.  in  para- 
graph "(b)  Tests  and  methods  *  *  *. 
line  10  should  be  deleted  and  the  fol- 
lowing substituted  therefor:  "than  150 
micrograms  of  tetracycline". 
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11.  On  page  40187.  column  2,  in  change 
no.  70a..  on  the  2nd  and  3rd  lines,  the 
word  should  be  "sulfate"  and  not  "sul- 
fat",  and  in  column  3,  paragraph  (b) 
"Tests  and  methods  *  *  *,  on  line  10 
strike  "50"  and  insert  "25"  therefor. 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1306  ] 

PARTIAL  FILLING  OF   PRESCRIPTIONS 
FOR  CONTROLLED  SUBSTANCES 

Emergency  Kits;  Computerized  Refill 
Information 

The  Drug  Enforcement  Administra- 
tion has  received  suggestions  from  pro- 
fessional associations  and  organizations 
proposing  that  DEA  issue  new  regula- 
tions permitting  pharmacies  to  partially 
fill  prescriptions  in  unit  doses  for  con- 
trolled substances  for  patients  in  long 
term  care  facilities.  These  new  regula- 
tions, if  issued,  should  reduce  the  health 
care  costs  to  such  patients  by  limiting 
the  amounts  of  controlled  substances 
actually  dispensed  and  by  decreasing  the 
quantities  of  controlled  substances 
which  might  otherwise  accumulate  at 
long  term  care  facilities,  which  are  non- 
registered  locations. 

Additionally,  the  Drug  Enforcement 
Administration  has  received  comments 
and  letters  from  pharmacists,  educators 
and  data  processing  companies,  ■  who 
have  suggested  that  DEA  implement 
regulations  allowing  pharmacies  to  use 
computerized  data  processing  systems  in 
recording  and  retrievintj  refill  informa- 
tion for  prescriptions  for  Schedules  III 
and  IV  controlled  substances. 

Through  its  working  committees,  the 
Drug  Enforcement  Administration  has 
evaluated  these  suggestions  for  their 
practicality  and  imoact  and  agrees  that 
regulations  should  be  issued  permitting 
implementation  of  a  computerized  .sys- 
tem for  purposes  of  storing  and  utiliz- 
ing prescription  refill  information  for 
such  substances. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.SC.  56  821  and  87t(b).  and  delegated 
bv  regulations  of  the  Department  of 
Justice  to  the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Ad- 
ministrator hereby  oro^^oses  that 
§«  1301.75.  1304.11.  1306.02.  1306.13. 
1306.22,  1306.23.  and  1306.31  be  amended 
as  follows : 

§  1301.75     Amended. 

1.  By  amending  the  second  sentence  of 
subsection  (b)  of  5  1301.75  by  in.serting 
"except  as  provided  in  5  1306.13(c)", 
between  the  words  "However"  and  "phar- 
macists". 

2.  By  revising  the  second  sentence  of 
subsection  (a>  of  §  1304.11  to  read  as 
follows : 

§  1304.11      General      requirements      for 
inventories. 

(a)    *  ♦  * 

Controlled  substances  shall  be  deemed 
"on  hand"  if  they  are  in  the  possession 
of  or  under  the  control  of  the  registrant, 


including  substances  returned  by  a  cus- 
tomer, substances  ordered  by  a  customer 
but  not  yet  invoiced,  substances  stored  in 
a  warehouse  on  behalf  of  the  registrant, 
substances  dispensed  by  a  pharmacy  and 
retained  there  pending  subsequent  deliv- 
er>'  to  the  patient,  substances  dispensed 
by  a  pharmacy  and  delivered  to  a  long 
term  care  facility  for  administration  to  a 
patient  there.  *  *  *. 

3.  By  amending  §  1306.02  by  adding 
new  paragraphs  (b)  and  (e) ;  and  by  re- 
designating existing  paragraphs  (b) 
through  (g)  as  paragraphs  (c),  (d)  and 
(f)  through  (i)  respectively. 

§  1306.02      Definitions. 

*  *  •  •  • 

(b)  the  term  "consulting  phannacy" 
means  a  pharmacy  which  provides  pre- 
scription dispensing  services  for  patients 
in  a  long  term  care  facility. 

♦  •  •  »  • 

(e)  a  "long  term  care  facility"  means 
a  nursing  hmne,  or  other  institution 
which  provides  extended  health  care  to 
patients  residing  therein. 

4.  By  revising  §  1306.13  to  read  as  fol- 
lows: 

§  1306.13  Partial  filling  of  presrrip- 
tion;  unit  dose/emergency  kit 
systems. 

•  *  •  •  • 

(a)  The  partial  filling  of  a  prescription 
for  a  controlled  substance  listed  in 
Schedule  II  is  permissible,  if  the  pharma- 
cist is  unable  to  supply  the  full  quantity 
called  for  in  a  written  or  emergency  oral 
prescription  and  he  makes  a  notation  on 
the  face  of  the  written  prescription  (or 
written  record  of  the  emergency  oral  pre- 
scription) of  the  initial  partial  quantity 
dispensed,  the  date  dispensed,  and  the 
dispenser's  name  or  initials.  The  pharm- 
acist may  fill  the  remaining  portion  of 
the  prescription  within  72  hours  of  the 
first  partial  filling  and  on  doing  so  shall 
make  a  notation  of  the  remaining  portion 
dispensed  in  the  manner  referred  to 
above.  However,  if  the  remaining  portion 
is  not  or  cannot  be  filled  within  the  72 
hom-  period,  the  pharmacist  shall  so 
notify  the  prescribing  individual  practi- 
tioner. No  further  quantity  may  be  sup- 
pliedl  beyond  72  hours  without  a  new 
prescription. 

(b)  A  pharmacist  who  receives  a  pre- 
scription for  a  Schedule  II  controlled 
substance  for  a  patient  in  a  long  term 
care  facility  which  employs  a  unit-dose 
system  or  the  equivalent  may  dispense 
a  Schedule  n  controlled  substance  pre- 
scription in  partial  quantities  as  herein- 
after provided,  up  to  the  total  amount 
prescribed  provided  that  a  notation  of 
each  partial  filling  of  such  prescription  is 
entered  thereon  in  conformance  with  the 
requirements  of  21  CFR  §  1306.23(ai. 

(O  A  consulting  pharmacy  to  a  long 
term  care  facility  (LTCF)  may  dispense 
controlled  substances  pursuant  to  sub- 
section (b)  of  this  section  under  a  unit- 
dose  system,  in  accordance  with  the  fol- 
lowing : 

1.  Upon  receipt  of  a  written  or  oral 
controlled  substances  prescription  which 
conforms  to  the  requirements  of  Part 


1306,  the  consulting  pharmacy  may  fill 
the  prescription  in  full,  limited  to  a  34 
day  supply  or  one  hundred  dosage  units 
(whichever  is  less)  for  Schedule  n  con- 
trolled substances,  and  may  retain  the 
complete  prescription  package  at  the 
pharmacy  imder  security  required  by 
§  1301.75,  pend^g  subsequent  delivery  to 
the  LTCP; 

2.  The  consulting  F>harmacy  may 
deliver  to  the  LTCP,  at  intervals,  portions 
not  exceeding  five  days  supply,  of  the 
completed  prescription; 

(A)  Such  portions  may  be  delivered 
only  to  a  LTCP  which  is  equipped  with 
a  securely  locked,  substantially  con- 
structed cabinet  or  cart  for  the  storage 
of  Schedule  II  through  V  controlled  sub- 
stances which  meets  the  requirements  of 
5  1301.75(a); 

(B)  All  controlled  substances  delivered 
by  the  consulting  pharmacy  to  the  LTCF 
shall  be  stored  in  the  above  cabinet  or 
cart  pending  administration  of  tlie  sub- 
stances to  the  patients,  except  as  here- 
inafter provided; 

3.  The  consulting  pharmacy  may  pro- 
vide an  emergency  kit  containing  stimu- 
lants, depressants  and  narcotics  in 
Schedule  II  through  V.  limited  to  a  three 
dose  supply  of  each,  solely  for  adminis- 
tration to  patients  by  authorized  LTCF 
personnel  and  upon  the  express  authori- 
zation of  an  individual  practitioner. 
Such  authorization  shall  be  in  compli- 
ance with  the  provisions  of  5  1306.11  and 
1306.21.  The  emergency  kit  .shall  be 
stored  in  a  securely  locked,  substantially 
constructed  cabinet  or  cart  required,  by 
thiF  subsection. 

5.  By  amending  §  1306.22  by  designat- 
ing the  existing  paragraph  therein  as 
subsection  (a),  and  by  adding  the  fol- 
lowing : 

§  1306.22      Refilling  of  prescriptions. 

•  *  *  •  * 

(b)  as  an  alternative  to  the  procedures 
provided  by  subsection  (a),  an  auto- 
mated data  processing  system  may  be 
used  for  the  storage  and  retrieval  of  re- 
fill information  for  prescriptions  for 
controlled  substances  in  Schedules  III 
and  IV,  subject  to  the  following  condi- 
tions: 

(1)  Any  such  proposed  computerized 
system  must  provide  on-line  retrieval 
(via  CRT  disi^ay  or  hard-copy  printout) 
of  original  prescription  information. 
This  shall  include,  but  is  not  limited  to, 
data  such  as  the  original  prescription 
number,  date  of  Issuance  of  the  original 
prescription  by  the  practitioner,  full 
name  and  address  of  the  patient,  name, 
address  and  DEA  registration  number  of 
the  practitioner,  and  the  name,  strength, 
dosage  form,  and  quantity  of  the  con- 
trolled substance  prescribed  (and 
quantity  dispensed  if  different  from  the 
quantity  prescribed). 

(2)  Any  such  proposed  computerized 
system  must  a'so  provide  on-line  re- 
trieval (via  CRT  display  or  hard-copy 
printout)  of  the  refill  history  for  pre- 
scriptions for  Schedule  III  or  IV  con- 
trolled substances.  This  refill  histoi-y 
shall  include,  but  is  not  limited  to,  the 
name,  strength,  and  dosage  form  of  the 
controlled  substance,  the  date  of  refill- 


^ 


FEDERAL   REGISTER,    VOL   41,   NO.   217 — TUESDAY,   NOVEMBER  9,    1976 


^ — TJtitei 


49506 

ing.  the  quantity  dispensed,  the  identica- 
tioii  code,  or  name  or  initials  of  the  dis- 
pensing pharmacist  for  each  refUlmg. 
and  the  total  number  of  refills  to  date 

for  that  prescription.  ^  ^  ^  .u 

(3)  Documentation  of  the  fact  that  the 

reftU  information  entered  into  the  com- 
■pt^r  each  time  a  pharmacist  refills  an 
original  prescription  for  a  Schedule  HI 
or  IV  controlled  substance  is  correct 
must  be  provided  by  the  individual  phar- 
macist who  makes  use  of  such  a  system. 
If  such  a  system  provides  a  hard-copy 
print-out  of  each  day's  controUed  sub- 
stance prescription  refill  data,  that  print- 
out shall  be  verified,  dated,  and  signed  by 
the  individual  pharmacist  who  refilled 
such  a  prescription.  The  individual  phar- 
macist must  verify  that  the  data  indi- 
cated is  correct  and  then  sign  this  docu- 
ment in  the  same  manner  as  he  would 
sign  a  check  or  legal  document  (e.g.,  J.  H. 
Smith,  or  John  H.  Smith).  This  docu- 
ment shall  be  maintained  in  a  separate 
file  at  that  pharmacy  for  a  period  of  two 
vears  from  the  dispensing  date.  This 
printout  of  the  day's  controlled  sub- 
stance prescription  refill  4ata  must  be 
provided  to  each  pharmacy  using  a  com- 
puter system  either  at  the  end  of  every 
shift,  or  at  the  end  of  every  working  day. 
or  within  24  hours  of  the  end  of  every 
working  day.  It  must  be  verified  and 
signed  by  each  pharmacist  who  is  in- 
volved with  such  dispensing  on  the  same 
day  that  the  printout  is  received.  In  lieu 
of  such  a  printout,  the  pharmacy  shall 
maintain  a  bound  log  book,  or  separate 
file,  in  which  each  individual  pharmac- 
ist involved  in  such  dispensing  shall  sign 
a  statement  (in  the  manner  previously 
described  >  each  day,  attesting  to  the  fact 
that  the  refill  information  entered  in  the 
computer  that  day  has  been  reviewed  by 
him  and  is  correct  as  shown.  Such  a  book 
or  file  must  be  maintained  at  the  phar- 
macy empioving  such  a  system  for  a  pe- 
riod of  two  years  after  the  date  of  dis- 
pensing the  appropriately  authorized  re- 
fill. 

f4)  Any  such  comouterized  system 
shall  have  the  caoaM'ity  of  produ^ine  a 
print-out  of  any  refill  data  which  the 
registrant  is  responsible  for  maintaining 
under  the  Act  and  its  implementing 
regulations.  For  examole.  this  wou'd  in- 
clude, but  is  not  limited  to  a  orescription- 
by-orescriotion  <and  refill-by-refill) 
audit  trail  for  any  specified  strength  and 
dosage  form  of  any  controlled  substance 
(by  either  brand  or  generic  name)  or 
an  audit  trail  of  anv  controlled  substance 
prescriptions  written  for  a  partiru'ar 
patient,  or  by  a  particular  practitioner. 
Such  a  printout  must  be  made  available 
to  anv  duly  authorized  Special  AgePt  or 
Compliance  Investigator  of  DEA  within 
forty-eight  '48)  hours  from  the  time  at 
which  the  reque.st  is  first  made  by  the 
Agent  or  Investigator. 

(5)  In  the  event  that  a  pharmacy 
which  employs  such  a  computerized  sys- 
tem experiences  system  down-time,  that 


PROPOSED  RULES 

.„^  must  have  an  auxiliary  pro- 
which  will  be  used  for  documen- 
of  refills  of  Schedule  HI  and  IV 
controlled  substance  prescriptions.  This 
iary  procedure  must  insure  that  re- 
are  authorized  by  the  original  pre- 
tion,  that  the  maximum, number  of 
.  s  has  not  been  exceeded,  that  all  of 
appropriate  data  is  retained  for  on- 
data  entry  as  soon  as  the  computer 
1  is  available  for  use  again. 
When  filing  refill  Information  for 
nal  prescriptions  for  Schedule  III 
r  controlled  substances,  a  pharmacy 
use  only  one  of  the  two  systems  de- 
scribed in  subsection  (a»  or  'b)  of  this 
on. 

>  Any  registrant  who  intends  to  use 
stem  provided  by  subsection  (b)  of 
section  must  first  apply  for  and  re- 
;  a  Permit  to  Maintain  Central  Rec- 
as  required  by  §  1304.04(a) . 

§  1^06.23      [.\mend.d] 

By  amending  the  first  sentence  of 
«  13|D6.23   by  inserting  "subject  to  the 

5ions  of  §  1306.13(b)",  between  the 
worps  "permissible"  and  "provided." 
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■06.31      [.Amended] 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[SOCFRPartll] 

RESPIRATORY  PROTECTIVE  DEVICES 

Proposed  Amendments 

Correction 

In  FR  Doc.  76-29845  appearing  on  page 

44864  in  the  issue  for  Wednesday.  Octo- 
ber 13.  1976,  in  the  last  column  of  page 

44865  under  the  revised  material  for 
§  11.203(b)  (6)  in  the  5th  line  "ppm 
chloride"  should  have  read  "ppm  vinyl 
chloride ". 


By  amending  §  1306.31(a)  by  delet- 
the  third  sentence  thereof  and  sub- 
stituting the  following: 

pharmacist  dispensing  such  sub- 
stance pursuant  to  a  prescription  shall 
lab<l  the  substance  in  accordance  with 
§  13D6.24.  shall  file  the  prescription  in 
ace  )rdance  with  §  1306.25  and  shall  be 
perfnitted  to  partially  fill  the  prescrip- 
under  the  conditions  provided  by 
in  accordance  with  §  1306.13(c)." 
All  interested  persons  are  invited  to 
subtnit  their  comments  and  objectives  in 
wri  jng  regarding  these  proposals.  These 
coniments  or  objections  should  state  with 
icularity  the  issues  concerning  which 
.,  person  desires  to  be  heard. 
Comments  and  objections  should  be 
subpiitted  in  quintuplicate  to  the  Ad- 
._.•.  Drug  Enforcement  Admin- 
..  United  States  Department  of 

Washington.  DC.  20537,  Atten- 

,:  DEA  Federal  Register  Representa- 

.  and  must  be  received  by  December 

1976.  If  a  person  believes  that  one  or 

issues  raised  by  him  warrant  a  full 

^-type    hearing,    he   should   so 

;e  and  summarize  the  reasons  for  his 
ef. 
1 1  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issi  es  which  the  Administrator  finds,  in 
his  sole  discretion,  warrant  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
ZKH I  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hesring  by  January  10,  1977. 

I>ated:  November  2.  1976. 

Peter  B.  Bensincer. 

Administrator. 

fIr  Doc.76-32969  FUed   11-8-76:8:45  ami 
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VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VETERANS  EDUCATION 

Open  Circuit  Television 

The  following  regulatory  change  to 
Part  21.  Title  38.  Code  of  Federal  Reg- 
ulations is  made  to  clarify  and  update 
existing  provisions. 

Section  21.4233(c)  is  revised  to  clarify 
the  acceptable  number  of  credit-hours  of 
training  which  may  be  allowed  for  the 
purpose  of  full-time  measurement  when 
pursued  by  open  circuit  television. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  relevant  material  received  be- 
fore December  9, 1976,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4:30  pm  Monday  through  Fri- 
day (except  holidays),  during  the  men- 
tioned 30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office,  Veterans  Services  Unit  m 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  changes  effective  date  of 
final  approval. 

In  §21.4233.  paragraph  (c)(1)  (m)  is 
revised  to  read  as  follows: 

§  $1.4233      r«inbinalion. 

***** 
(c)  Television — (1)  Open  circuit  tele- 
cast. A  program  may  be  pursued  in  part 
by  open  circuit  telecast  when: 

***** 
(iii)  A  major  portion  of  the  credit 
hours  for  which  the  veteran  or  eligible 
person  is  enrolled  during  any  semester 
or  Quarter  is  offered  through  conven- 
tional classroom  and/or  laboratory  ses- 
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slons.  In  no  instance  may  a  veteran,  or 
eligible  person  include  in  his  or  her  pro- 
gram during  any  one  semester  or  quarter 
more  than  6  credit  hours  of  open  circuit 
telecast  instruction  for  the  purpose  of 
computing  the  rate  of  educational  as- 
sistance allowance. 

»  •  *  *  • 

Approved:  November  3, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

|FR  Doc.7ft-32975  Piled  ll-«-76;8:45  ami 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

REGULATIONS  GOVERNING  THE  TAKING 
AND  IMPORTING  OF  MARINE  MAMMALS 

Ex  Parte  Communications  List  for  Hearing 
on  the  Taking  of  Marine  Mammals  Inci- 
dental to  Commercial  Fishing  Opera- 
tions for  Yeliowfin  Tuna 

On  October  1, 1976,  regulations  entitled 
Appendix — Taking  of  Marine  Mammals 


Incidental  to  Commercial  Fishing  Oper- 
ations; Expedited  Procedures  for  Consid- 
eration of  Proposed  Regulations  for  Cal- 
endar Year  1977  were  published  in  the 
Federal  Register  (41  FR  43550) .  Section 
10  of  those  regulations  prohibit  ex  parte 
communications  to  persons  who  may  par- 
ticipate in  the  decisional  process.  Mr. 
Martin  Hochman,  who  will  be  counsel 
advocating  the  position  of  the  agency  at 
the  hearing,  was  inadvertently  included 
in  the  list  of  such  persons  which  was  pub- 
lished in  the  Federal  Register  (41  FR 
45015)  on  October  14,  1976.  The  Govern- 
ment in  the  Sunshine  Act  does  not  apply 
to  persons  whose  sole  function  is  legal 
counsel  presenting  the  agency  position. 
Accordingly,  Mr.  Hochman's  name  is  re- 
moved from  the  list  of  p^-cone  who  may 
not  receive  ex  parte  communications. 

Dated:  November  4, 1976. 

Jack  W.  GsnitiNGER, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

IFB  Doc.76-32939  Piled  ll-8-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contain^ 
of  hearings  and  investigations,  committee  meetings 
and  agency  statements  of  organization  and  functions 


K  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  Public  Notices 
Igency  decisions  and  rulings,  dele^iations  of  authority,  filing  of  petition,  and  applications 
are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE      Sup«rvi 


Forest  Service 

LAND  USE  PLAN:  COLORADO- 
UNIONVILLETRAVIS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Land  Use 
Plan— Colorado-Unlonville-Travls  Plan- 
ning Unit.  Forest  Service  Report  Number 
USDA-FS-Rl  a2)  DES  Adm  77-2. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Colorado- 
Unionville-Travis  Planning  Unit,  Helena 
Ranger  District,  Helena  National  Forest, 
Jefferson  and  Lewis  and  Clark  Counties, 
Montana.  About  22.000  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  four  management 
units.  Specific  management  direction  for 
each  management  unit  is  defined  to  op- 
timize management  opportunities. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  November  1, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.    Forest    Service,    South    Agriculture 
Bldg..  Room  3230.  12th  St  &  Independence 
Ave..  S.W.,  Washington.  DC.  20250. 
USDA.  Forest  Service,  Northern  Reelon,  Fed- 
eral Building.  Missoula,  MT  59801. 
USDA,  Forest  Service,  Helena  National  For- 
est, 616  Helena  Ave.,  Helena  MT  59601. 
USDA,  Forest  Service,  Helena  Ranger  District, 
2003  Poplar,  Helena.  MT  59601. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

USDA.  Forest  Service,  Helena  National  For- 
est. 616  Helena  Ave.,  Helena  MT  59601. 

USDA.  Forest  Service,  Helena  Ranger  District, 
2003  Poplar,  Helena,  MT  59601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  exoertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 


tion^l 
MT 


Cc  mments 


jsor,  James  R.  Jordan,  Helena  Na- 
Forest.  616  Helena  Ave.,  Helena, 
)9601. 

must  be  received  with  60 
.  the  date  the  environmental  state- 
is  transmitted  to  CEQ  in  order  to 
^nsidered  in  the  prepartion  of  the 
environmental  statement. 

Dtted:  November  1. 1976. 

James  R.  Jordan, 
Forest  Supervisor, 
Helena  National  Forest. 
(Pk  Doc.76-32809  Filed  ll-8-76;8:45  am] 
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GILA   NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Meeting 

T^e  Gila  National  Forest  Grazing  Ad- 
viso-y  Board  will  meet  at  10  a.m.,  De- 
cember 17,  1976  in  large  Conference 
Roc  h.  Federal  BuUding,  2610  North  Sil- 
ver Street,  Silver  City,  New  Mexico. 
T  le  agenda  for  this  meeting  is: 
1.  Review  recent  Legislation  affecting 
the  Forest  Service. 

2  Review  September  9,  1976  Revision 
of  Secretary  of  Agriculture's  Grazing 
Reg  ulations. 

Fiscal  Year  1977  Range  Manage- 
ment Program. 

GUita  Land  Use  Plan  Review. 
Other  items  the  Board  may  wish 
discuss. 
1  he  meeting  will  be  open  to  the  public. 

Ijated:  November  1,  1976. 

Robert  M.  Williamson, 
Forest  Supervisor. 

[4tI  Doc.76-32810  Filed  11-8-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[OJ-der  76-11-14:  Dockets  22859  and  26838] 

BRANIFF  AIRWAYS,   INC. 

Increase  in  Air  Freight  Rates 

Adopted  by  the  Civil  Aeronautics  Board 

at  its  office  in  Washington.  D.C.,  on  the 

4tl:  day  of  November,  1976. 

]  jy  tariff  revisions '  filed  October  8  and 
ma  rked  to  become  effective  November  7, 
19'  6.  Braniff  Airways,  Inc.  (Braniff )  pro- 
po;  es  a  10  percent  increase  in  its  domes- 
tic bulk  rates  and  an  8-percent  increase 
in  its  container  rates.  Rates  to/from 
Ha  waii  and  rates  on  human  remains  are 
no ;  to  be  increased. 


In  support  of  its  proposal,  Braniff  con- 
tends, inter  alia,  that  the  proposed  rate 
increases  will  generate  an  estimated  $2.3 
million  additional  annual  revenue;  that, 
without  the  increase,  it  would  earn  a  0.2- 
percent  return  on  investment  (ROD ,  and 
with  the  increases  the  ROI  would  be  7.35 
percent;  and  that  this  return  on  invest- 
ment is  still  far  short  of  the  standards 
normally  applied  by  the  Board. 

The  proposed  rates  and  charges  come 
within  the  scooe  of  either  the  Domestic 
Air  Freiaht  Rate  Investigation  (DAFRI) , 
Docket  22859,  or  the  Priority  Reserved 
Air  Freight  Rates  Jnvettigation  (PRA 
FRD  ,  Docket  26838,  and  their  lawfulness 
will  be  determined  in  those  proceedings. 
The  issue  now  before  the  Board  is 
whether  to  suspend  the  rates  and  ch'irges 
or  to  permit  them  to  become  effective 
pending  final  decision  in  those  investiga- 
tions. 

The  Board  has  examined  the  proposal 
tn  the  lieht  of  industry-average  costs 
(including  return  on  investment)  "  of 
providing  the  service  and  finds  that  nu- 
merous minimum  charges  per  shipment 
and  some  imder-100  pound  rates  should 
be  suspended  because  they  exceed  these 
costs  (see  Appendix  A) .  The  correspond- 
ing priority  reserved  rates  should  also  be 
suspended  inasmuch  as  thev  would  ex- 
ceed 130  percent  of  the  api^licable  stand- 
ard-service rates,  which  the  Board  has 
found  reflects  the  maxim' im  premium 
that  should  be  allowed  pending  decision 
in  PRAFRI."  The  remaining  standard- 
service  rates  proposed  do  not  exceed 
indu<:try-average  costs  and  will  be  per- 
mitted to  become  effective.  The  corre- 
sponding prioritv  rates  also  wiU  be  per- 
mitted because  thev  do  not  exceed  the 
130-rercent  standard  for  such  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.-  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. ^       . 
It  is  ordered.  That:  1.  Pending  hearing 

and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto  are  susoended  and 
their  use  deferred  to  and  including  Feb- 


Revlsions    to    Airline    Tariff    Publishing 
npany,  Agent.  Tariffs  C.A.B.  Nos.  169  and 


=  Industry-average  costs  recommended  by 
the  administrative  law  Judpe  in  DAFRI.  re- 
vised for  cost  increa'=es  through  the  12 
months  ended  June  1976.  The  minimum 
charees  and  the  under- 100  pound  rates  sus- 
pended exceed  the  costs,  total  and  per- 
pound  respectively,  of  a  35-pound  shipment, 
the  estimated  size  of  an  average  shipment 
below  100  pounds.  These  standards  for  small- 
shlnment  rate-increa.se  prooosals.  which  are 
based  on  average,  shipments,  appear  reason- 
able for  the  interim,  pending  decision  In 
DAFRI. 

See  Orders  76-7-124  and  76-7-10. 
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ruary  4,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  therein  during  the  period  of  sus- 
pension, except  by  order  or  special  per- 
mission of  the  Board;  and 

2.  Copies  of  this  order  shsJl  be  filed 
with  the  tariffs  and  served  upon  Braniff 
Airways,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PRDoc.76-32932med  11-8-76:8:46  am] 


Dated  at  Washington,  D.C.,  Novem- 
ber 3. 1976. 

Ross  I.  N£WMANN, 

Chief  Administrative  Law  Judge. 

(PR  Doc.76-32930  Piled  n-8-76;8:46  am| 


(Docket  29066] 

GLOBUS-GATEWAY  TOURS,   LTD. 

Foreign  Indirect  Air  Carrier  Renewal  and 
Amendment  (Swiss);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  December  1,  1976,  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned  administra- 
tive law  judge. 

For  injformation  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  September  24,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem- 
ber 3, 1976. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

IFRD0C.76-S2929  Filed  U-8-76;8:45  am] 


[Docket  29968] 

LOUISVILLE  SERVICE  CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  January  6,  1977,  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  Building 
North.,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  William  H.  Dapper. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; f3)  proposed  requests  for  infor- 
mation and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  procedur- 
al dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  8.  .1976,  and  the  other  parties 
on  or  before  December  20,  1976.  The  sub- 
missions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  num- 
bering and  lettering  uSed  by  the  Bureau 
to  facilitate  cross-referencing. 


[Docket  27918  Order  76-11-15) 

NORTH  ATLANTIC  FARES 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  November  1976. 

By  Order  75-6-42,  dated  June  9,  1975, 
the  Board  instituted  an  investigation  of 
the  North  AUantic  fare  structure  for 
scheduled  passenger  service.  The  order 
required  the  U.S.-flag  carriers  to  submit 
certain  reports  on  a  quarterly  basis,  in- 
cluding  data   showing   passengers    en- 
planed,   revenue   p£issenger-miles,    and 
passenger  revenue  for  each  fare  category, 
by  month.  Because  these  data  were  be- 
ing compiled  and  presented  differently 
by  the  carriers,  a  meeting  was  held  be- 
tween the  U.S.  carriers  and  the  Bureau 
of  Economics  on  February  3,  1976.  It  de- 
veloped at  the  meeting  that  the  reports 
of  Pan  American  World  Airways,  Inc. 
(Pan  Am),  were  inconsistent  with  those 
of  the  other  carriers.  Specifically,  Pan 
Am's  data  reflected  only  coupon  traffic 
across  the  Atlantic,  and  did  not  include 
intra-Europe  data  or  U.S. -Europe  traffic 
beyond  the  European  gateways.  The  Bu- 
reau sent  a  letter  to  Pan  Am  on  March  1, 
1976,  requesting  that  Pan  Am  conform 
its  reports  to  the  methodology  employed 
by  the  other  carriers,  which  reflected 
both  traffic  carried  across  the  Atlantic 
and  intra-Europe  traffic,  including  stop- 
over traffic,  inter-  and  intra-carrler  con- 
necting traffic,  and  Fifth  Freedom  Traf- 
fic. In  its  subsequent  reports  Pan  Am  did 
not  comply  with  this  request,  and  it  has 
indicated  orally  to  the  Bureau  staff  that 
it  believes  its  methodology  to  be  consist- 
ent with  the  Intent  of  the  Board's  order. 
Upon    consideration    of    the    various 
methodologies,  we  have  decided  that  the 
reports  of  the  other  carriers  are  con- 
sistent with  the  intent  of  Order  75-6-42, 
and  that  Pan  Am's  reports  do  not  com- 
ply with  that  order.  The  order  is  clear 
that  the  statistical  data  to  be  submitted 
would  be  "coextensive  with  the  scope  of 
the  investigation",  which  encompasses 
the  total  North  Atlantic  operations  of 
the  carriers.' 

Data  relating  only  to  trans -Atlantic 
services  is  not  reconcilable  with  total 
Form  41  revenue  and  traffic  data,  and 
does  not  match  the  other  financial  re- 
ports submitted  by  Pan  Am  pursuant  to 
Order  75-6-42.  The  use  of  Pan  Am's 
trans-Atlantic  traffic  data  in  this  in- 
vestigation would  produce  distorted  re- 
sults, particularly  with  respect  to  fare 
yields,  which  must  be  calculated  on  the 
basis  of  the  revenue  derived  from  all 


North  Atlantic  passengers  and  not  just 
those  that  are  carried  across  the  ocean. 
Consequently.  Pan  Am  will  be  required 
to  revise  its  previous  monthly  reports  to 
reflect  total  North  Atiantic  operations, 
as  described  above  and  In  the  March  1, 
1976,  letter  from  the  Bureau  of  Eco- 
nomics, and  to  conform  all  subsequent 
reports  to  this  methodology. 

Accordingly,  pursuant  to  the  F^eral 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a),  407(a),  and 
1002  thereof. 

It  is  ordered.  That:  1.  Pan  American 
World  Airways,  Inc.,  shall  be  and  it 
hereby  is  ordered  to  revise  Its  responses 
to  ordering  paragraph  4  of  Order 
75-6-42,  and  to  submit  future  responses, 
such  that  the  information  regarding  pas- 
sengers enplaned,  revenue  passenger- 
miles,  and  passenger  revenue  for  each 
fare  category  will  reflect  Pan  American's 
total  North  Atlantic  operations,  both 
trans-Atlantic  and  intra-European,  in- 
cluding stop-over  traffic.  Inter-  and 
intra-carrler  connecting  traffic,  and 
Fifth  Freedom  Traffic. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

jFR  Doc.76-32933  FUed  ll-8-76;8:45  am] 


'  The  data  excludes  only  charter  services, 
all-cargo  operations,  and  intra-Germany  and 
mld-Atlantlc  services. 


[Docket  29525;  Order  76-11-9] 

SUBSTITUTION  OF  OTHER  SERVfCES  FOR 
AIR  TRANSPORTATION  ON  THE  U.S. 
SECTORS  OF  INTERNATIONAL  FREIGHT 
ROUTINGS 

Pttition  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington.  D.C., 
on  the  3rd  day  of  November  1976. 

On  July  16.  1978.  a  petition  was  filed 
by  American  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines,  Inc.,  and  Trans  World 
Airlines,  Inc.  (hereinafter  called  peti- 
tioners) ,  which  requests  the  Board  either 
to  Institute  an  Investigation  of  the  prac- 
tice of  substituting  alternate  modes  of 
transportation  for  air  transportation  on 
U.S.  segments  of  International  all-air 
freight  movements  or  to  grant  other  ap- 
propriate relief,  for  example,  extending 
to  the  U.S.  segments  of  International  all- 
air  freight  movements  the  rules  on  sub- 
stitute service  as  enunciated  In  the  Sub- 
stitution of  Other  Service  for  Air  Trans- 
portation Rule  Proceeding,  Order 
75-3-37,  March  12. 1975. 

In  support  of  their  petition,  the  peti- 
tioners argue  that  substitute  service  is 
virtually  without^estriction  on  the  do- 
mestic portion  Of  international  freight 
movements,  and  that  this  has  resulted 
In  a  deceptive  practice  in  which  carriers 
frequently  charge  air  rates  for  freight 
shipments  to  Interior  U.S.  points,  but 
ship  the  domestic  leg  by  surface  mode. 
This  practice,  the  petitioners  argue,  In 
many  cases  results  In  a  decline  in  serv- 
ice quality  for  shippers  along  with  an 
excessively  high  charge,  and  a  decrease 
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In  revenue  for  domestic  carriers  who 
would  normally  carry  the  traffic  on  the 
domestic  portion  of  the  movement. 

The  petitioners  argue  that,  because 
lATA  has  consistently  failed  to  set  ac- 
ceptable rules  for  Intermodal  freight, 
the  Board  should  either  institute  an  in- 
vestigation of  the  practice  or  extend  the 
rules  for  substitute  transportation  ap- 
plicable within  the  United  States  to  the 
domestic  portion  of  international  opera- 
tions. While  they  acknowledge  that  in 
certain  instances,  the  use  of  trucks  at 
air-freight  rates  Is  beneficial  to  the 
shiDping  pubUc.  they  argue  that  rules 
need  to  be  established  to  ensure  that 
such  practices  are  not  abused. 

Upon  full  consideration  of  the  peti- 
tion, and  other  relevant  matters,  we  ten- 
tatively conclude  that  we  should  extend, 
to  substitute  service  performed  on  the 
domestic  portion  of  international  move- 
ments, the  rules  and  orocedures  delin- 
eated in  Order  75-3-37  relating  to  sub- 
stitute service  within  the  United  States. 
We  invite  all  interested  parties  to  show 
cause  why  our  tentative  conclusion 
should  not  be  made  final. 

While  we  had  hoped  that  lATA  would 
establish  reasonable  rules  on  substitute 
freight  service,  we  cannot  ignore  the  fact 
that  since  September  of  1975.  when  lATA 
Resolution  507b  exnlred,  no  LATA  agree- 
ment on  the  matter  has  been  reached 
despite  numerous  meetings  on  the  sub- 
ject. Given  the  obvious  abuses  that  can 
occur  without  proper  rules,  such  as  de- 
ceptive practices,  declining  service  qual- 
ity, and  higher  costs  to  shippers,  steps 
need  to  be  taken  to  resolve  the  issue. 
Since  the  Board  has  fully  investigated 
the  matter  in  domestic  service,  and  since 
the  same  issues  are  involved  on  inter- 
national movements  with  a  domestic  U.S. 
leg.  adoption  of  the  domestic  rules  ao- 
pears  to  be  appropriate.  Having  fully 
considered  the  domestic  substitute  serv- 
ice rules  and  reached  our  conclusions 
after  notice  and  full  hearing,  we  believe 
those  same  rules  can  appropriately  be 
applied  to  domestic  movements  which" 
haopen  to  be  a  leg  of  an  international 
shipment. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958 
and  particularly  sections  204(a),  403 
404(a).  412.  414,  and  1002(f)  thereof. 

It  is  ordered.  That:  1.  All  Interested 
parties  are  directed  to  show  cause  why 
the  substitute  service  rules  enunciated 
in  Order  75-3-37.  March  12.  1975.  should 
not  be  made  anplicable  to  the  domestic 
portions  of  international  freight  move- 
ments: 

2.  Further  procedures  shall  be  in  ac- 
cordance with  the  Rules  of  Practice.  14 
CFR,  Part  302,  and  if  there  is  any  ob- 
jection to  the  find'ngs  and  conclusions 
proDOsed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments .<!hall  be  filed  t^dthin  30  days  after 
the  date  of  service  of  this  order; 

3.  Any  responses  to  the  foregoing  an- 
swers shall  be  filed  within  45  days  from 
the  date  of  service  of  this  order; 


NOTICES 

K  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
ansvfer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
tim^y  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedursil  steps,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed 
her(*n:  and 

This  order  shall  be  served  upon  the 
International  Air  Transport  Association, 
all  ir.S.  certificated  air  carriers,  and  all 
fore  gn  air  carriers. 

Ttis  order  shall  be  published  in  the 
PEDiRAL  Register. 

B: '  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(f4i  DOC.7&-32931  Filed  11-8-76:8:45  am] 


;iVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Autt^ority  to  Make  A  Noncareer  Executive 
Assignment 

Uhder  authority  of  §  9.20  of  Civil  Serv- 

;  lule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 

Comml&sion  authorizes  the  Depart- 

of  Health.  Education,  and  Welfare 

by  noncareer  executive  assignment 

Ihe  excepted  service  the  position  of 

Assistant  to  the  Under  Secretary, 

Office  of  the  Secretary. 

United  States  Civn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

ipk  Doc.76-32774  Piled  11-8-76:8:46  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Consideration 


tion 
the 


^  otice  is  hereby  given  that  the  Bureau 
of  ttie  Census  is  considering  a  proposal  to 
or  initiate  the  annual  surveys 
.  below  for  the  year  1976  and  for 
year  thereafter,  under  the  authority 
itle  13.  United  States  Code,  sections 
224,  and  225.  These  surveys,  most  of 
have  been  conducted  for  many 
..-.are  significant  in  the  manufactur- 
area;  and  on  the  basis  of  information 
recommendations   received   by   the 
of  the  Census,  the  data  have  sig- 
nifltant  application  to  the  needs  of  the 
,  and  industry  and  are  not  available 
froin  nongovernmental  or  other  govern- 
mental sources. 

establishments  covered  by  these 
- .,  s  directly  account  for  the  bulk  of 
manufacturing  employment.  The  in- 
for  nation   to  be  developed   from   these 
suri^eys   is   necessary   for   an   adequate 
mep.surement  of  total  industrial  produc- 
Govemment  agencies  need  data  on 
output  of  these  industries.  Manuf  ac- 


con  tinue 

list  id 

each 

of 

182 

which 

years 

ing 

anc 

Bui  eau 

nifl[;£ii 

put  lie 


The 

surj^ey 
all 


turers  in  the  industries  Involved,  as  well 
as  their  suppliers  and  customers  and  the 
general  public,  have  all  requested  such 
data  in  the  interest  of  business  efficiency 
and  stability.  ^  „  ..  _. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  December  9, 1978. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/ or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc..  win  be  required  of  all  or  a  sam- 
ple of  establishments  engaged  in  the  pro- 
duction of  the  items  covered  by  the  fol- 
lowing list  of  surveys. 

The  surveys  have  been  arranged  under 
major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man- 
ual (1972  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for  the 
use  of  Federal  statistical  agencies. 
Majoe  Group  22— Textile  Mill  Products 

Broadwoven  goods  flnlahed 
Narrow  fabrics 
Tarn  production 

Major  Group  23 — Apparel  and  Other  Fin- 
ished Products  Made  Prom  Fabrics  an» 
Similar  Materials 

Gloves  and  mittens 

Apparel 

Brassieres,  corsets,  and  allied  garments 

Major  Group  24 — Lumber  and   Wood 
Products,  Except  PuRNrruRE 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  26 — Paper  and  Allied  Products 

Pulp,  and  detailed  grades  of  paper  and  board 

Major   Group  28 — Chemicals  and   Allied 

Products 
Sulfuric  acid 
Industrial  gases 
Inorganic  chemicals 

Pharmaceutical  preparations,  except  biologl- 
cals 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30 — Rubber  and  Miscellaneous 

Plastics  Products 
Rubber 
Plastics  products 

Major  Group  31 — Leather  and  I^atheb 
Products 

Shoes  and  slippers  (by  method  of  construc- 
tion) 
Major   Group  32— Stone,  Clay  and  Glass 

Consumer,  scientific,  technical,  and  Indus- 
trial glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Indubtriw 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 

Major  Group  34 — ^Fabricated  Metal  Prod- 
ucts Except  Ordnance.  Machinery,  .  and 
Transportation  Equipment 

Commercial  steel  forgtngs 

Steel  power  boilers 

Heating  and  cooking  equipment 

Major  Group  35 — Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors 
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Farm  machines  and  equipment 

Mining  machinery  and  equipment 

Refrigeration  and  alr-condltloning  equip- 
ment, including  warm  air  furnaces 

Office,  computing,  and  accounting  machines 

Pumps  and  compressors 

Selected  Industrial  air  pollution  control 
equipment 

Construction  machinery 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Radl,os,  televisions,  and  phonographs 

Motors  and  generators 

Wiring  devices  and  supplies 

Swltchgear,  switchboard  apparatus,  relays, 
and  industrial  controls 

Selected  electronic  and  associated  products. 
Including  telephone  and  telegraph  appa- 
ratus 

Electric  housewares  and  fans 

Electric  lighting  fixtures 

Major  household  appliances 

Major  Group  37 — Transportation 
Equipment 

Aircraft  propellers 

Major  Group^  38 — ^Professional,  SciENnric, 

AND  CONTROLLINO  INSTRUMENTS:  PHOTO- 
GRAPHIC AND  Optical  Goods;  Watches  and 
Clocks 

Selected  Instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  Ust  of  surveys  represents 
annual  supplements  of  monthly  and 
quarterly  surveys  and  will  cover  the  same 
establishments  canvassed  in  the  monthly 
or  quarterly  survey.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
sunplement  will  be  different  from  that- 
collected  in  the  more  frequent  surveys. 
Major  Group  32 — Stone,  Clay,  and  Glass 
Glass  containers 

The  following  list  of  surveys  reoresents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent surveys.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — Pood  and  Kindred 
Products 

Flour  milling  products 

Margarine  manufacturer's — ^paclcaglng  ope- 
rations 

Major  Group  22 — ^Textile  Mill  Products 

Cotton,  manmade  fiber,  woolen,  and  worsted 

fabrics 
PinlshlnR  plant  report — broadwoven  fabrics 
Broadwoven  gray  goods   (cotton,  wool,  and 

manmade) 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 
Knit  fabric  production 

Major  Group  23 — Appeal  and  Other  Fin- 
ished Products  Made  Prom  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases  and  towels 

Major  Group  25 — PuRNrruRE  Fixtures 

Mattresses  and  bedsprlngs 

Major  Group  26 — Paper  and  Allied  Products 

Converted  flexible  packaging  products 


Major  Group  28 — Chemicals  and  Allied 
Products 

Phosphattc  fertUlzer  materials 
Paint,  varnish,  and  lacquer 

Major  Group  30 — Rubber  and  Miscellaneous 

Products 
Plastic  bottles 

Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glass 

Glass  containers 

Refractories 

Clay  construction  products 

Major  Group  33 — Primary  Mittal  Industries 

Nonferrous  castings 

Iron  and  steel  foundries 

Steel  Inventories  (Consumers  and  Producers 

Report) 
Copper  Inventories 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinery,  and  Trans- 
portation Equipment 

Plumbing  fixtures 

Metal  cans 

Steel  shipping  drums  and  palls 

Closures  for  containers 

Major  Group  35 — Machinery,  E^xcept 
Electrical 

Construction  machinery 

Major  Group  36 — Electrical  MACHonaT, 
Equipment,  and  Supplies 

Electric  lamps 
Fluorescent  lamp  ballasts 

Major  Group  37 — Transportation 
Equipmei«t 

Aircraft  engines 

Complete  aircraft 

Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines  and  selected  parts 
Truck  trailers 

The  annual  survey  of  manufactures 
will  be  conducted  and  will  call  for  gen- 
eral statistical  data  such  as  employment, 
payroll,  man-hours,  capital  expenditures, 
cost  of  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costs,  etc.,  in  addi- 
tion to  information  on  value  of  products 
shipped  for  classes  of  products  and 
quantity  and  cost  of  selected  fuels  used. 
This  survey,  while  conducted  on  a  sample 
basis,  will  cover  all  manufacturing  in- 
dustries including  data  on  plants  under 
construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  major 
data  to  be  obtained  will  include  total  re- 
search and  development  costs  of  work 
performed  by  the  company,  distributed 
by  source  of  funds,  type  of  expenditures, 
product  field,  and  of  research  and  geo- 
graphic State  where  the  research  is  per- 
formed. Data  will  also  be  obtained  on  the 
number  of  scientists  and  engineers  em- 
ployed and,  for  comparative  purposes, 
total  net  sales  and  receipts,  and  total 
employment  of  the  company. 

A  survey  on  shipments  to,  or  receipts 
for  work  done  for.  Federal  Government 
agencies  and  their  contractors  and  sup- 
pliers is  planned  to  provide  information 
on  the  impact  of  Federal  procurement  on 
selected  industries  and  on  the  economy 
of  States,  standard  metropolitan  statisti- 
cal areas,  and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass    the    industry    which    provides 


most  of  the  fuel  consumed  in  the  United 
States,  as  well  as  a  substantial  portion 
of  the  raw  material  requirement  of  many 
industries.  The  survey  will  collect  infor- 
mation on  exploration,  development,  pro- 
duction costs,  revenues,  expenditures  and 
assets  in  the  crude  petroleum  and  natu- 
ral gas  industry. 

The  annual  survev  on  pollution  abate- 
ment expenditures  Is  designed  to  collect 
from  the  pianufacturlng  area  total  ex- 
penditures Nmade  by  industrv  to  abate 
pollutant  emissions.  The  purvey  covers 
current  ooerating  costs  and  caoitsl  ex- 
penditures made  by  industry  to  reduce 
pollution  in  its  air.  water  or  solid  forms. 
It  will  aLso  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  Dollutants  abated. 

The  survev  of  nlant  caoacitv  will  call 
for  general  statistical  data  such  as  num- 
ber of  shifts,  or  the  number  of  produc- 
tion workers  for  actual,  preferred  and 
pmctical  ooerating  rat«s,  as  well  as  di- 
rect information  on  the  ooeration  rates, 
the  reasons  for  operating  at  less  than 
capacitv,  and  the  lentrth  of  time  required 
to  reach  and  to  maintain  practical  rates. 
The  survey  will  be  done  on  a  samole 
basis  and  cover  all  manufacturing  in-- 
dustries. 

Copies  of  the  proposed  forms  are  avail- 
able on  reouest  to  the  Acting  Ettrector. 
Bureau  of  the  Census.  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  sublect  matter  of  these 
proDosed  surveys  should  be  submitted  in 
writing  to  the  Acting  Director  of  the 
Bureau  of  the  Census  on  or  before  De- 
cember 9,  1976  and  will  receive  consid- 
eration. 

Dated:  November  4.  1976. 

Robert  L.  Hacan. 

Acting  Director. 
Bureau  of  the  Census. 

(PR  Etoc.76-32927  Flled'll-8-7e:8:45  am| 


Domestic  and  International  Business 
Administration 

NATIONAL   INDUSTRIAL   ENERGY 
COUNCIL 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisorv  Committee  Act.  5 
U.SC.  Aop.  I  (SuDo.  V,  1975)  notice  is 
herebv  given  that  the  meeting  of  the  Na- 
tional Indiistrial  Energy  Council  will  be 
held  on  Wednesday.  December  8.  1976, 
from  1:15  om  to  3:15  pm  in  Conference 
Room  4830,  Main  Commerce  Building, 
14th  &  Constitution  Avenue.  N.W., 
Washineton,  D.C.  20230. 

The  Council  will  report  and  advise  the 
Secretary  of  Commerce  on  programs  and 
problems  within  the  industrial  and  com- 
mercial sectors  relating  to  energy  con- 
servation; provide  a  forum  for  the  ex- 
change of  views  on  conservation  between 
government  and  the  industrial/com- 
mercial sectors:  advise  on  policies,  plans 
and  actions  of  government  agencies  In- 
volving energy  use  and  conservation.  The 
Council  may  identify  and  evaluate  cur- 
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rent  and  potential  energy  conservation 

plains  within  industry. 
Agenda  items  are  as  follows: 
1.   Opening  remarks  by  the  Secretary  of 

Commerce. 
3.   Reports  by  Sub-Councils. 

a.  Business  Awareness. 

b.  Industry  Programs. 

c.  Program  Development. 

3.  Open  dlscvisslon. 

4.  Closing  remarlis  by  the  Secretary  of 
Commerce. 

The  meeting  is  opien  to  public  attend- 
ance and  a  limited  number  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Council.  Interested 
persglfe  are  also  Invited  to  file  written 
statements  with  the  Council  before  or 
after  the  meeting.  Copies  of  the  minutes 
will  be  available  30  days  after  the  meet- 
ing upon  written  request  addressed  to  the 
DIBA  Freedom  of  Information  Officer, 
Freedom  of  Information  Control  Desk, 
Room  3100,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Inquiries  should  be  addressed  to  Ms. 
Evelyn  McKessey,  Office  of  Energy  Pro- 
grams, DIBA.  Room  2211,  U.S.  Depart- 
ment of  Commerce,  14th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Telephone  202-377-5001. 

Dated:  November  3, 1976. 

R.  Dennis  O'Connell, 
Executive  Director, 
National  Industrial  Energy  Council. 

IFR  Doc.76-32974  FUed  ll-8-76;8:45  am] 


NATIONAL  INDUSTRIAL  ENERRY  COUN- 
CIL, PROGRAM  DEVELOPMENT  SUB- 
COUNCIL 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun- 
cil on  Program  Development  of  the  Na- 
tional Industrial  Energy  Council  will  be 
held  on  Friday.  December  3,  1976,  from 
2 :  30  PM  to  4 :  30  PM  in  Conference  Room 
4830.  Main  Commerce  Building.  14th  & 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230. 

The  Sub-Council  will  meet  to  discuss 
its  progress  toward  meeting  the  objec- 
tives of  the  Sub-Council  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Council  meeting. 

The  meeting  is  open  to  public  attend- 
ance and  a  limited  number  of  seas  will  be 
available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Council.  Inter- 
ested persons  are  also  invited  to  file  writ- 
ten statements  with  the  Sub-Council  be- 
fore or  after  the  meeting.  Copies  of  the 
minutes  will  be  available  30  days  after 
the  meeting  upon  wirtten  request  ad- 
dressed to  the  DIBA  Freedom  of  Infor- 
mation Officer,  Freedom  of  Information 
Control  Desk,  Room  3100,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 


NOTICES 

Inquiries  should  be  addressed  to  Ms. 
Evelyii  McKessey,  Office  of  Energy  Pro- 
grams, DIBA.  Room  2211,  Department  of 
Commerce.  14th  &  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230  Telephone 
202-317-5001. 

Dat^d:  November  3, 1976. 

I 

R.  Dennis  O'Connell, 
Executive  Director, 
Nckional  Indxistrial  Energy  CouncU. 
I  PR  boc. 76-32975  Piled  ll-«-7e;8:45  am] 


Maritime  Administration 

SLOiW  SPEED  DIESEL  ENGINES  FOR 
SHIP  PROPULSION 

Domestic  Manufacture 
By  notice  published  in  the  Federal 
RecisVer  on  May  7,  1976.  (41  PR,  18896) 
the  Mlaritime  Administration  ("Mar Ad") 
announced,  as  a  matter  of  policy,  "it,  for 
a  period  of  time  reasonably  required  for 
the  development  of  domestic  sources  for 
[slowf  speed  diesel  engines],  will  not 
withhold  approval,  for  purposes  of  Title 
V  Cohstructlon-Dififerential  Subsidy,  of 
vessel  designs  incorporating  slow  speed 
dleset  solely  on  the  basis  of  the  pres- 
ence of  foreign  components  therein." 
However,  certain  conditions  were  placed 
upon  the  use  of  such  components — the 
mani^facturer  will  develop  a  slow  speed 
diesel  containing  entirely  domestic  com- 
ponents within  a  reasonable  period  of 
time  I  ind  submit  its  development  plan  for 
reviei  r  and  agreement  to  the  Mar  Ad  Of- 
fice 0  [  Ship  Construction,  the  aggregate 
cost  (»f  foreign  components  will  not  ex- 
ceed 50  percent  of  the  cost  of  each  unit, 
foreif  n  items  may  not  be  used  where  do- 
mesti  cally  manufactured  equivalents  are 
availi  ible  and  subsequent  units  produced 
durirg  the  development  period  should 
conti  in  foreign  components  to  a  decreas- 
ing djgree. 

Co;  nments  and  a  memorandum  of  law 
in  th  5  nature  of  a  Petition  for  Reconsid- 
eration questioning  the  authority  of 
Mar  Ad  to  waive  the  "Buy  American" 
prov]  slons  of  section  505  of  the  Merchant 
Mariie  Act,  1936,  as  amended,  have  been 
received  from  certain  domestic  propul- 
sion equipment  manufacturers. 

MjrAd  has  determined  to  afford  all 
U  S.  shipbuilders,  ship  purchasers,  pro- 
pulsisn  equipment  manufacturers  and 
other  interested  parties  an  onportunity 
to  ccmment  on  the  p'-ior  policy  deter- 
mina  tion  and  the  submittals  received  to 
date.  All  comments  are  to  be  filed  with 
the  i  Secretary,  Maritime  Administration, 
Ronr  1  3099-B,  Deoartment  of  Commerce 
Buil(  ing,  Washington,  D.C.  20230.  by  De- 
ceml  erlO,  1976.  A  copy  of  previous  sub- 
mitt!  ils  may  be  reviewed  in  that  office 
also.  UjX)n  review  of  all  comments  re- 
ceived, the  MarAd  staff  wiH  make  a  rec- 
ommendation to  the  Maritime  Subsidy 
Boaid  ("Board"),  a  copy  of  such  reisort 
bein  ;  forwarded  to  all  commenting  par- 
ties. All  interested  parties  may  have  30 
days  thereafter  to  submit  responses  to 
the  I  foresaid  recommendation.  Within  a 


reasonable  period  of  time  the  Board  will 
publish  an  Order  setting  forth  the  basis 
for  its  decision  with  respect  to  the  re- 
quest (s)  for  reconsideration  and  will 
publish  in  the  Federal  Register  the  con- 
clusions of  its  final  determination. 

For  further  information  contact  Wil- 
liam G.  Bullock.  Chief,  Division  of  En- 
gineering, Office  of  Ship  Construction, 
Room  4525,  Department  of  Commerce 
Building,  Washington,  D.C.  20230  (tel. 

(202)  377-3488). 
By  Order  of  the  Maritime  Subsidy 

Board,  Maritime  Administration. 

Dated:  November  3,  1976. 

James  S.  Dawson, 
Secretary. 

|PR  Doc.76-32978  Piled  11-8-76:8:45  am) 
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COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  the  Commerce  Technical  Ad- 
visory Board  will  hold  a  meeting  on  Tues- 
day, November  30.  1976,  from  10  a.m.  to 
5  pm.  and  Wednesday,  December  1. 1976, 
from  8:30  a.m.  to  12  Noon,  in  Room  6802 
of  the  Main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  and  E 
Street   NW) . 

The'  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their  value 
to  the  business  community. 

The  entire  meeting  will  be  devoted  to  a 
further  discussion  of  "The  Role  of  Tech- 
nological Innovation  in  U.S.  Productiv- 
ity, Foreign  Trade,  and  General  Wel- 
fare of  Society." 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avaU- 
able  to  the  public  and  to  the  press  on  a 
first-come  first-serve  basis. 

Copies  of  minutes  or  tape  and  mate- 
rials distributed  wiU  be  made  avaUable 
for  reproduction,  following  certification 
by  the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at  the 
US.  Department  of  Commerce  Central 
Reference  and  Inspection  FacUity,  Wash- 
ington, DC.  20230. 

Further  Information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg,  Admin- 
istrator, Room  3865,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230;  tel- 
ephone (202)   377-5065. 

Dated:  November  2.  1976. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  Doc.76-32827  Filed  ll-e-76;8:45  am) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

(CSA  Notice  6143-1] 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Amendment  to  Submission  of  Funding 
Plans 

The  purpose  of  this  notice  is  to  amend 
the  notice  filed  in  FR  Doc.  76-31287  on 
Wednesday,  October  27, 1976  on  the  same 
subject  in  order  to  clarify  the  agency's 
intent  vis-a-vis  funding  SEOO's  for  re- 
source mobilization.  In  such  cases  the 
policy  of  the  Community  Services  Ad- 
ministration is  that  the  SEOO  must 
mobilize  an  amount,  in  cash  or  its  equiv- 
alent, equal  to  the  funding  received,  for 
support  to  operating  projects  at  the  local 
level  within  the  state,  so  that  the  result 
of  funding  the  SEOO  will  not  be  a  net 
reduction  of  program  effort  at  the  local 
level.  Therefore,  the  word  "cash"  is  being 
deleted  from  the  notice  filed  October  27 
in  recognition  of  the  fact  that  a  strict 
interpretation  could  in  many  casee  mean 
that  SEOOs  would  be  dependent  on  State 
legislatures  for  actual  appropriations  in 
order  to  meet  the  reouirement,  which  was 
not  the  intent.  In  addition,  an  exclusive 
reouirement  for  ca<!h  would  reduce  the 
quality  and  legitimate  quantity  of  non- 
CSA  mobilized  resources.  At  the  same 
time  the  word  "local"  is  being  added  as 
a  modifier  of  "program"  in  the  same 
sentence  indicating  that  the  support 
mobilized  is  to  be  to  the  local  programs. 
/  In  FR  Doc.  76-31287  published  in  the 
Federal  Register,  Wednesday,  Octo- 
ber 27,  1976  on  page  47096.  column  2, 
item  3.C.,  paragraph  IV.  the  second  sen- 
tence is  revised  to  read  as  follows : 

The  plan  may  provide  for  funding  of  the 
SEOO  for  such  program  support  activities 
in  an  amount  not  to  exceed  ten  percent  of 
the  total  allocation  on  condition  that  the 
SEOO  mobilize  at  lea"'t  an  eaual  amount  in 
non-CSA  FEA  support  for  local  programs 
within  the  state  beyond  the  non-Federal 
share  already  required. 

AuTHORrTY:  The  provisions  of  thl'!  notice 
issued  under  sec.  602.  78  Stat.  530;  42  U.S.C. 
2942. 

Effective:  November  9,  1976. 

Robert  C.  Chase, 
Deputy  Director. 

(FR  Doc.76-32831  Filed  11-8-78:8:45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

.USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  3,  1976. 
The  USAP  Scienjyflc  Advisory  Board 
Aeromedical-Biosciences  Panel  will  hold 
a  meeting  on  December  3.  1976  from  9:00 
a.m.  to  5:00  p.m.  at  the  University  of 
Texas,  Health  Sciences  Center,  Houston, 
TX. 

The  Panel  will  plan  and  discuss  orga- 
nizational details  and  specific  tasks  for 
1977. 


The  meeting  will  be  open  to  the  public. 
For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep. 
Air     Force     Federal     Register 
Liaison  Offlcer,  Directorate  of 
Administration. 

(FR  Doc.76-32893  FUed  11-8-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF  53;    (FRL  641-5)  ] 

AMCHEM  PRODUCTS,  INC.,  ET  AL 

Pesticide  and  Food  Additive  Petitions; 
Filing 

Pursuant  to  the  provisions  of  sections 
408(d)(1)  and  409(b)(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  ESi- 
vironmental  Protection  Agency  gives 
notice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

PP6P1870.  Amchem  Products,  Inc.,  Brookslde 
Ave.,  Ambler  PA  19002.  Proposes  that  40 
CPR  180.300  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
plant  regulator  ethephon  ({2-chloroethyl) 
phosphonic  acid)  in  or  on  the  raw  agricul- 
tural commodity  grapes  at  1.0  part  per 
million  (ppm) .  Proposed  analytical  method 
for  determining  residues  is  a  procedure  In 
which  the  residues  are  estertfied  with 
diazomethane  and  then  analyzed  by  gas 
chromatography  using  a  phosphorus -spe- 
cific alkali  thermionic  detector.  PM25 
202/426-2832 

FAP6H5152.  Amchem  Products,  Inc.  Proposes 
that  21  CPR  193  be  amended  by  the  estab- 
lishment of  a  regulation  permitting  the 
use  of  the  plant  regulator  ethephon  ((2- 
chloroethyl)  phosphonic  acid)  on  the  com- 
modity grapes  with  a  tolerance  limitation 
of  5  ppm  for  residues  resulting  in  the  pro- 
cessed foods  grape  Juice,  grane  wine,  and 
grape  pomace.  PM25  202/755-2632 

PP6P1875.  FMC  Corp.,  100  Niagara  St.,  Mid- 
dleport  NY  14105.  Proposes  that  40  CPR 
180.254  be  amended  by  lowering  the  exist- 
ing tolerance  for  the  combined  residues 
of  the  Insecticide  carbofuran  (2.3-dihydro- 

2.2  -  dimethyl  -  7  -  benzofuranyl  -  N- 
methlycarbamate ) ,  Its  carbamate  meta- 
bolite (2,3  -  dihydro  -  2.2  -  dimethyl  -  3- 
hydroxy  -  7  -  benzofuranyl  -  N  -  methyl- 
carbamate.  and  the  phenolic  metabolites 

2.3  -  dihydro  -  2.2  -  dimethyl  -  7  -  benzo- 
furanol  and  2,3-dihydro-2,2-dlmethyl-3.7- 
benzofurandlol,  in  or  on  the  raw  agricul- 
tural commodity  potatoes  from  2  ppm  (of 
which  not  more  than  1  ppm  is  carbamates) 
to  1.3  ppm  of  which  not  more  than  0.5  ppm 
is  carbamates.  Proposed  analytical  method 
for  determining  residues  is  by  using  nitro- 
gen specific  mlrocoulometic  gas  chroma- 
tography. PM12  202/755-9315 

PAP5H5151.  Mobay  Chemical  Corp..  P.O.  Box 
4913.  Hawthorn  Rd.,  Kansas  City  Mo.  64120. 
Proposes  that  21  CFR  193.25  and  561.41  be 
amended  by  the  est.ibll.shment  of  regula- 
tions permitting  the  use  of  the  herbicide 
4  -  amino  -  6  -  (1,1  -  dimethylethyl)  -3- 
(methylthlo) -1,2.4-  triazln  5(4H)-one  its 
triazinone  metabolitee  on  the  commodity 
sugarcane  with  a  tolerance  limitation  of  - 
2.0  ppm  in  sugarcane  molasses  and  0.5  ppm 
in  sugarcane  bagasse.     PM25  202/426-2632. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 


Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  Room  401.  E^st  Toww.  401 
M  St:  SW.  Washington,  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning  spe- 
cific petitions  referred  to  in  this  notice 
may  be  directed  to  the  designated  Pro- 
duct Manager  (PM).  Reeistratlon  Divi- 
sion (WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  October  28. 1976. 

John  B.  Ritch,  Jr.. 
Director, 
Registration  Division. 

[FR  Doc.76-32805  Filed  11-8-76; 8: 45  am] 


\ 


(FRL  641-3;    (OPP-42025A)  ] 
ARKANSAS 


Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et.  seq.)  and  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro- 
grams. Any  state  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ap- 
proved under  this  section. 

On  Ju'y  30.  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  31940) 
of  the  intent  of  the  Reeional  Administra- 
tor. Environmental  Protection  Agency 
(EPA)  Reffion  VI,  to  aporove  the  Arkan- 
sas State  Plan  for  Certification  of  Com- 
mercial and  Private  Applicators  of  Re- 
stricted Use  Pesticides  (Arkansas  State 
Plan) . 

Complete  copies  of  the  Arkansas  State 
Plan,  except  for  .sample  examinations, 
were  made  available  for  public  inspec- 
tion at  the  Arkan<;as  Sti.f€  Plan  Board. 
Division  of  Feed,  Fertilizers  and  Pesti- 
cides. Little  Rock.  Arkansas;  Pesticides 
and  Hazardous  Mnteri'^ls  Branch,  Air 
and  Hazardous  Materials  Division.  EPA 
Repi'^n  VI.  Dallas.  Texas:  and  the  Fed- 
pr->l  Register  Section.  Technical  Services 
Divifsipn,  Office  of  Pestif'ide  Programs 
EPA  Headquarters,  Washington.  D.C. 
•  There  were  no  comments  received  con- 
cerning the  State  Plan  during  the  30 
day  comment  period. 

The  Arkansas  State  Plan  will  remain 
available  for  public  inspection  at  the  Ar- 
kansas State  Plan  Board.  Division  of 
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Feed,   Fertilizers  and  Pesticides,  Little 
Rock.  Arkansas. 

It  has  been  determined  that  the  Ar- 
kansas State  Plan  satisfies  the  require- 
ments of  section  4(a)<2)  of  amended 
FIFRA  and  of  40  CFR  Part  171.  Accord- 
ingly the  Arkansas  State  Plan  is  hereby 
approved. 
Dated:  October  13,  1976. 

J.  Paul  Comola, 
Acting  Regional  Administrator. 

EPA,  Region  VI. 

|FR  Doc.76-32802  Piled   U-«-76;8:45  am] 


NOTICES 

D.C.  i0460.  Room  2117  from  10  a.m.  to 
4:30  i).m.  At  this  meeting,  the  Agency  is 
particularly  interested  in  obtaining  in- 
forms tion  on  likely  alternatives  to  the 
use  ol  chlorofluorocarbons  F-11  and  F-12 
in  ae  osols  and  the  attendant  environ- 
ment l1  and  economic  considerations.  A 
seconl  meeting  to  discuss  nonessential 
aerosf^l  uses  will  be  held  in  mid-January. 
1977 

Dajed:  Novembers.  1976. 

Russell  E.  Train, 
Administrator. 

Doc.76-32970  Piled  ll-8-76;8:45  am) 


IFR 


I FRL  639-51 

CHLOROFLUOROCARBONS 

Formation  of  Chlorofluorocarbon  Working 
Group;  Public  Meeting;  Solicitation  of 
Comments 

In  June  1974,  a  theory  was  presented 
which  suggested  that  the  continued  re- 
lease of  chlorofluorocarbons  at  current 
or  projected  expanding  rates  would  at 
some  time  in  the  next  50-100  years  result 
in  a  significant  depletion  of  strato- 
spheri;  ozone.  Stratospheric  ozone  ab- 
sorbs incoming  ultraviolet  radiation  from 
the  sun.  particularly  in  that  region  of 
the  spectra  associated  with  adverse  bio- 
logical effects,  notably  skin  cancer.  The 
absorption  of  ultraviolet  radiation  by 
stratospheric  ozone  also  participates  in 
establishing  the  temperature  distribu- 
tion of  the  stratosphere  which  may  be  an 
essential  factor  In  weather  and  climate 
patterns.  The  preponderance  of  investi- 
gations since  1974.  including  a  National 
Academy  of  Sciences  study  published  in 
September  1976.  have  supported  the 
ozone  depletion  predictions  _and  recog- 
nize the  eventual  need  for  some  form  of 
limitations  on  the  continued  release  of 
chlorofluorocarbons. 

Accordingly,  the  Agency  has  initiated 
a  Work  Group  to  study  chlorofluorocar- 
bons with  the  intent  to  develop  proposed 
regulations  by  April  1977.  for  phasing 
out  nonessential  aerosol  uses  of  F-H, 
F-12,  and  other  chlorofluorocarbons.  The 
Agency  also  will  examine,  by  June  1978, 
environmental  risks,  benefits,  and  sub- 
stitute availabilities  related  to  other  uses 
of  chlorofluorocarbons.  Such  a  program 
would  have  both  environmental  impact, 
by  abating  the  depletion  of  ozone,  and 
economic  impact,  by  affecting  manufac- 
turers and  users  of  chlorofluorocarbons 
and  aerosol  products.  Interested  persons 
are  Invited  to  participate  in  Agency 
efforts  by  submitting  written  data,  opin- 
ion, or  arguments. 

Communication  on  these  or  any  other 
aspects  of  this  program  should  be  sub- 
mitted, to:  The  Environmental  Protec- 
tion Agency,  Office  of  Toxic  Substances 
(WH-557).  401  '-M"  Street.  SW,  Wash- 
ington, DC,  20460.  Attention:  Mr.  George 
F.  Wirth. 

For  the  purpose  of  obtaining  addition- 
al information  from  interested  persons, 
the  Agency  will  hold  a  series  of  public 
meetings.  The  flrst  meeting  will  be  held 
on  December  3.  1976.  at  the  Environ- 
mental Protection  Agency.  Waterside 
Mall,  401  M  Street,  S.W..  Washington, 
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(FRL  641-4  (OPP-43029A)  ) 

NEW  MEXICO 

Apprdwal  of  State  Plan  for  Certification  of 
Coinnr>ercial  and  Private  Applicators  of 
Reitricted  Use  Pesticides 

Section  4' a)  (2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlcide  Att 
•  FIFllA),  as  amended  <86  Stat.  973;  7 
use.  136  et  seq.)  and  implementing 
reguliitions  of  40  CFR  Part  171  require 
State  desiring  to  certify  applicators 
submit  a  plan  for  its  certification  pro- 
Any  state  certification  program 
this  section  shall  be  maintained 
aclcordance  with  the  State  Plan  ap- 
prove d  under  this  section. 

On  August  20,  1976,  notice  was  pub- 
lishec  in  the  Federal  Register  <41  FR 
352 1'^ )  of  the  intent  of  the  Regional 
Admi  nistrator,  Environmental  Protection 
Agen  ;y  (EPA»  Region  VI,  to  approve  the 
Mexico  State  Plan  for  Certification 
Cdmmercial  and  Private  Applicators 
R^trlcted  Use  Pesticides  <New  Mexico 

Plan). 
Complete  copies  of  the  New  Mexico 
Plan,  except  for  sample  examina- 
were  made  available  for  public  in- 
spection at  the  New  Mexico  Department 
Agriculture.  Office  of  the  Director. 
Mexico  Department  of  Agriculture 
Builcing,  Las  Cruces.  New  Mexico;  Pes- 
ticides and  Hazardous  Materials  Branch, 
.nd  Hazardous  Materials  Division, 
Region  VI,  Dallas.  Texas;  and  the 
al     Register     Section.     Technical 
Division,  Office  of  Pesticide  Pro- 
EPA  Headquarters,  Washington, 


There 
ing 


Hew 


were  no  comments  received  con- 
the  State  Plan  during  the  30  day 
comitient  period. 

New  Mexico  State  Plan  will  re- 
available  for  public  inspection  at 
Mexico  Department  of  Agricul- 
Office  of  the  Director.  New  Mexico 
Department  of  Agriculture  Building,  Las 
New  Mexico, 
has  been  determined  that  the  New 
Mexico  State  Plan  satisfies  the  require- 
of  section  4(a)  < 2)    of  amended 
and  of  40  CFR  Part  171.  Accord- 
the   New   Mexico   State   Plan   is 
hereby  approved. 
D4ted:  October  13,  1976. 

J.  Paul  Comola, 
Acting  Regional  Administrator, 

EPA,  Region  VI. 

[FBJ  Doc.76-32803  FUed  H-8-76;8:46  am] 


lOPP— 33000/474;  FRL  641-5A1 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1)  <D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
("Interim  Policy  Statement"].  On  Jan- 
uary 22.  1976.  EPA  published  in  the 
Federal  Register  a  document  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  Application"  [41 
FR  33391.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
imnlementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  (Pub.  L. 
94-1401,  and  the  new  regulations  govern- 
ing the  registration  and  re-reiistration  of 
pesticides  which  laecame  effective  on  Au- 
gust 4.  1975  (40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  aoplica- 
tions  for  pesticide  registration  listed  be- 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  aoplications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209.  East  Tower.  401  M 
Street.  S.W.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3  reg- 
ulations which  utilize  either  the  2(a)  or  2 
(b)  method  of  support  specified  in  the 
Interim  PoMcy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  an- 
plicant  in  suonort  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  is  or  has  been  an 
aDDlirant,  (b)  believes  that  data  he  de- 
velooed  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  ri?ht 
to  have  the  Administrator  determine  the 
amount  of  reasonable  comoensation  to 
which  he  is  entitled  for  such  use  of  the 
dita  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
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certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Pro- 
duct Control  Branch,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agency 
401  M  St.  SW,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  iit  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19.  1973. 

Specific  questions  concerning  aoplica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) .  Registration  Division  (WH- 
567)  .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows : 

PM  11.  12,  &  13—202/755-9315 

PM  21  &  22—202/426-2464 

PM  24—202/755-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  l.-i.  16.  /k  17— 2"? '426-9425 

PM  23—202/755-1397 

PM  25—202/426-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  appli- 
cations not  sub'ect  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for" claims  is  provided,  FPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  comoensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion under  section  10  of  FIFRA.  as 
amended,  should  be  made  on  or  before 
January  10, 1977. 

Dated:  October  28, 1976. 

John  B.  Ritch.  Ja., 

Director, 
Registration  Division. 

Applications  Received  (OPP-33000/474) 

EPA  File  Symbol  32043-R.  The  Swimming 
Pool  Doctor.  Tnc,  1322  N."M111<;  Ave",  Or- 
lando PL  32803.  SOD^M  HYPOCHLO- 
RITE. Active  Ineredlento:  Sodium  Hypo- 
chlorite 93%.  Method  of  Slipport:  Appli- 
cation proceeds  under  2(b)  of  interim 
noltcv  PM34 
■^  EPA  File  Svmbol  32108-R.  Frontier  Po"ls, 
Inc..  East  Amherst  NY  14501.  PCX3L  CI  EAR 
SHOCK  TREATMENT  SODTUM  HYPO- 
CHLORITE Artivp  Ingrpflient«;:  SoHlum 
Hypochlorite  12'/->%.  Method  of  SuoDort: 
ADOllcatlon  proceeds  under  2(b)  of  Interim 
DoUcv.  PM34 

EPA  File  Svmbol  32338-R  A  to  Z  Products 
Co..  PO  Box  8.  Dunedln  FL  33528.  A  TO 
Z  CHLOR.  Active  Tncredients:  S-^dtum  Hy- 
pochlorite 9.2%.  Method  of  Supoort:  Ap- 
plication Droceeds  under  2(b)  of  interim 
policv.  PM34 

EPA  Pile  Symbol  33003-R.  Great  Western 
Chemical  Co.  11*40  SW  T»'i'*em<4n.  Port- 
land OR  97223.  G.  W.  SANI-r'T  BAN.  Ac- 
tive Ineredients:  Sodium  Hypoc>>Iorlte 
12.5  "J^.  Method  of  SuDDort:  ApDlicatlon 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Svmbol  33794-R.  Manatee  Paoer. 
Inc..  42  4flth  St..  E.,  Bradenton  FL  33505. 
MANATEE  CHLOR.  Active  Tnwedients:  So- 
dium HvDochlorlte  92%.  Method  of  Sup- 
port: Apollcation  nroceeds  under  2(b)  of 
interim  policy.  PM34 


EPA  File  Symbol  34632-R.  Supreme  Chemi- 
cals, 989  Landess  Ave..  Milpltas  CA  95035. 
DESERT  BRAND.  Active  Ingredients:  So- 
dium Hypochlorite  12.5%.  Method  of  Sup- 
port: Applicant  "proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  FUe  Symbol  34751-L.  Encee  Chemical 
Sales,  PO  Box  39,  New  Bern  NC  28560.  SO- 
DIUM HYPOCHLORITE.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  35927-R.  Pet-Lita  Co..  36 
Atlantic  St..  Garfield  NJ  07026.  PET-LITA. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30%, 
C16.  5%  C12.  5%  CIS)  dimethyl  benzyl 
ammonium  chlorides  0  025%;  n-Alkyl 
(eS'i'r  C12,  32%^  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.025%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 

EPA  Pile  Symbol  35969-G.  The  L.  A.  Lux  Co.. 
Cleveland  OH  44113.  MICROBIOCIDE  «850. 
Active  Ingredients:  1 -Hydroxy  ethyl-1- 
Benzyl-2-Alkyl  (as  In  fatty  acids  derived 
from  coconut  oil)  Imldazo-llnlum  Chloride 
10%:  Isopropyl  Alcohol  10'^  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  t>M31 

EPA  File  Symbol  36739-G.  Slnton  Supply  Co.. 
Inc.,  204  E.  Sample  St.,  South  Bend  IN 
46618.  SINCO  SANI-CIDE.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5%.  Method' 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  37296-E.  Product-Sol,  Inc., 
2010  Cole  Ave.,  Birmingham  MI  48008. 
BIODERM  400.  Active  Ingredients:  2,2- 
Dlbromo  -  3  -  nltrllopropionamlde  10%-. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy   PM34 

EPA  File  Sj-mbol  37599-R.'Brandon  Pool  Sup- 
ply. 332  E.  Brandon  Blvd.,  Brandon  FL 
33511.  POOL  SHOK.  Active  Ingredients: 
Sodium  Hypochlorite  9.2% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  37608-R.  Jarvls  &  Spitz,  425 
Stone  Rd..  Rochester  NY  14616.  AQUA- 
KLOR.  Active  Ingredients:  Sodium  Hypo- 
chlorite 12.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
pcllcv.  PM34 

EPA  File  SjTnbol  37609-R.  Wonder  Products, 
M'll  St,  A.s^l8nd  NH  0'^2]7.  WONnER 
PRODUCTS.  Active  Ingredients:  Sodium 
Hypo<>hlorlte  12  5%^.  Method  of  Support: 
Application  proceds  under  2(b)  of  Interim 
Dollcy  PM34 

EPA  Pile  Symbol  37667-R.  Gordons  Pool 
Service.  4632A  Del  Prado  Bl'd  ,  Caoe  Coral 
FL  33904.  GORDONS  CRYSTAL  ADE.  Ac- 
tl"e  Tn<Tedlents:  Sodium  Hypochlorite 
9.2% .  Met»^od  of  SuDtMsrt :  Aoolication  nro- 
ceeds  under  2(b)   of  interim  policy.  PM34 

EPA  File  Symbol  38031-E,  Troolcal  Recrea- 
tion Product"!.  Inc..  2410  Stqte  Rd.  580, 
Clearwater  FL  33519.  SODIUM  HYPO- 
CHLOPTTE.  fiiftivfi  TnTrorlfents:  S-^fii-'m 
H\-Dr>chlorlte  9.2%.  Method  of  SuoDOrt' 
ApniicBtion  oroceds  under  2(b)  of  interim 
nolifv  PM34 

EPA  Flip  Svmb-^)  3833n-G.  Arco/Chemlcal 
Co  .  1500  Market  St .  Philadelphia  PA  19101. 
ARCOCIDE  B-631.  Active  Ingredients: 
Alkyl  (C14  60%,  C12  25%,  C16  15%e)  di- 
methyl benzyl  ammonium  chloride  28%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  38346-R.  The  Ultra-White 
Co..  Box  1973.  Roanoke  VA  24009  BRIGHT 
WHITE  SOFT.  Active  Ingredients:  diso- 
butvl  phenoxv  ethoxy  ethyl  dimethyl 
benzvl  ammonium  chloride,  monohydrate 
5%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM31 


EPA  File  Symbol  38453-R.  Citizens  Oil  Co.. 
377  Pine  St.,  Burlington  VT  06401.  CTT- 
CHLOR.  Active  Ingredients :  Sodium  Hypo- 
chlorite 12ya%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Svmbol  38.')21-R.  Camnbell  Indus- 
tries Corp..  804  Heaton  St .  Hamilton  OH 
45011.  CAM-I-CIDE  FOOD  PROCESSING 
AREA  SANITIZER.  Active  Ingredients: 
Alkvl  (C12  40%.  C14  60%,  C16  10%)  di- 
methyl benzyl  ammonium  chloride  10.0%: 
Ethanol  2.6 %r.  Method  of  Support:  Apoll- 
cation   proceeds    under    2(b)    of    Interim 

onllrv.  PM31 

EPA  File  Symbol  38529-R  Acme  Welding 
Sunplv  Co..  Box  2188  ParPO  ND  58102.  12.60 
BOTTLED  SUNSHINE.  Active  Ingredients: 
Sodium  Hypochlorite  12 '/i%.  Method  of 
s'lnnort-  Annifrif'^"  nroceeds  under  2(b) 
of  Interim  policy  PM34 

EPA  File  Svmbol  38537-R.  Trov  Pools.  5332 
S.  ClPVPi«nd  Ave.,  Port  Mvers  FL  33901. 
TROY  SPECIAL  Active  Ingredient";:  So- 
dium H\T>oc>>lorlte  9  2%  Method  of  Sup- 
port: ADollcati""  nroceeds  under  2(b)  of 
Intprim  nollcv.  PM34 

EPA  File  Svmbol  !'8538-R.  Triton  Pools.  Inc., 
30.S1  Hanson  St..  Fort  Mvers  FL  33901. 
TRITON  B  Active  Inpredlents:  Sodium 
Hypochloritt  9.2%.  Method  of  Support: 
Apollcation  proceeds  under  2(b)  of  Interim 
nollcv.  PM34 

EPA  File  Svmbol  38696-R.  Property  Manage- 
ment &  Maintenance  Co.,  Palm  State  Pools, 
3912  Cleveland  Ave.,  Port  Myers  FL  33901. 
SODIUM  HYPOCHLORITE.  Active  Ingredi- 
ents: Sodium  Hypochlorite  95%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  File  Svmbol  38696-R.  Multl -Products, 
Inc..  312  E.  Venice  Ave.,  Venice  FL  33595. 
MULTI-PRODUCTS'  SODIUM  HYPO- 
(^HLORITE.  Active  Ingredients:  Sodium 
HjnDochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38697-R.  Frank's  Pool  Serv- 
ice. 2069  Cornell  St..  Sara^sota  FL  33577. 
POOL  PUR.  Active  Ineredients:  Sodium 
H3rDochlorlte  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Pile  Symbol  38698-R.  Smith  Soft  Water 
and  Swlmmlne  Pools.  PO  Box  1327.  PHnt 
C'tv  FL  33566.  SMITH'S  WATER  PURI- 
FTER.  Active  Inin-e-'lents :  Sodium  Hypo- 
chlorite 9.2  %r.  Method  of  SuDPort:  Appli- 
cation nroceeds  under  2(b)  If  Interim  pcrf- 
Icy.  PM34 

EPA.  File  Svmbol  38699-R.  Pafs  Pool  Service. 
d>;o'?  .c;  xqmioml  Trail.  Saraeota  FT,  33579. 
HYPOCHLORITE.  Active  Imrredlents :  So- 
dium HNTJOchorite  9.2%.  Method  of  Suo- 
nort:  Ann'ioatlon  nroceeds  under  2(b)  of 
int°»-im  poll'-v.  P^''34 

EPA  File  Svmbol  ,'<«7ni_R.  r  P.  Curtis  Con- 
struction. Inc..  12801  s.  Belcher  Rd  ,  Larso 
FTj  33540.  MASTER  POOLS  BY  (CURTIS 
LIQUID  POOL  SANITIZER.  Active  Ineredi- 
ents: Sodium  HvDochlorlte  9.2%.  Method 
of  SuiDort:  Anpllcatlon  nroceeds  under  2 
'b)  of  interim  nollcv  PM34 

EPA  Pile  S\Tnbol  38703-R.  DuPnnt  Street 
Swlmmlne  Pool  .'?"r>iiies.  523  Di'Pont  St.. 
PO  Box  ion.  Punta  Gorda  PL  33950. 
SPARKLE  BPTTE  Active  Inwedients:  So- 
dl^'m  HvDochlorite  9.2%.  Method  of  Sup- 
port: Application  nroceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Pile  Symbol  38704-R.  Ace  Pump  Co.  of 
New  Port  Richev.  1001-US.  19  No..  New 
Port  Rlchey  PL  33552.  SODrUM  HYPO- 
CHLORITE. Active  InRTedlents:  Sodium 
Hyooohlorite  9.2'":^.  Methcl  of  Suoport: 
Ap'ilicatlon  proceeds  under  2(b)  of  interim 
policy.  PM34 
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EPA  Fife  Symbol  38707-R.  American  Pool 
Service,  Inc  .  300  Warfield  Ave  .  Venice  FL 
33595  SODIUM  HYPOCHLORITE  Active 
Ingredients:  Sodium  Hypochlorite  9.2Tc. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy    PM34 

EPA  Pile  S:>Tnbol  39364-R.  D-A  Lubricant  Co.. 
Inc  1331  W.  29th  St..  Inriianapolls  IN 
46208  D-A  MARINE  FUEL  CONDITIONER. 
Active  Ingredients:  2,2'-oxybis  (4.4,6-trl- 
mt  thyl  -  1 .3.2  -  dloxaborlnane )  2,2'  -  (L- 
methyltrimethylenedloxy ) .  bis-(4-methyl- 
1,3.2-dioxaborlnane)  25  7'^:.  Method  of 
Support:  Application  proceeds  xmder  2(b) 
of  interim  policy.  PM33 

EPA  Pile  Symbol  39365  R.  Everseal  Manufac- 
turing Co..  Inc..  475  Broad  Ave.  Ridge- 
field  NJ  07657  EVERSEAL  Active  Ingre- 
dlents;  Copper  8-quinolinolate  I.IQ'T-. 
Method  of  Support:  Application  proceeds 
under  2ib)   of  interim  policy.  PM22 

EPA  Pile  Symbol  39476-R  Astrol  Pool  Co., 
1542  Lexington  Ave  .  MansfieH  OH  44907. 
ASIRO-KLFER  Active  Insredients:  So- 
dium Hypochlorite  12  S'^f  Method  of  Sup- 
port Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  39477-R.  Economy  Pool 
Suppliers,  401  E.  Venice  Ave..  Venice  TL 
33505  SWIMVnNG  POOL  SANITIZER.  Ac- 
tive In^edients:  Sodium  Hj-pochlorite 
9-2';  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policv.  PM34 

EPA  File  Svmbo!  39478-R.  Family  Pool  Serv- 
ice, l-l  Harbor  Blvd.  NE.  Port  Charlotte 
FL  33950  POOL  S.\NITIZER  Active  InCTe- 
dicnts:  Sodium  Hypo:-hlorlte  9.2"  .  Method 
of  SuDoori:  Apnlication  proceed.s  under  2 
(b)  of  interim  policy  PM34 

CORRECTED  ITEMS 

EPA  Reg  No  677-227  Dian.cnd  Shamrock 
Corp.  Agricultural  Chemicals  Dlv..  1100 
Superior  Ave..  Cleveland  OH  44114. 
DAflK.^iL  0-5  HERBICIDE  ;5<7r  DAC- 
TKAL  GRANULES)  Active  Ingredients: 
Dimetnyl  tetrachioroterephthalate  5.0f^. 
(Originallv  published  with  incomplete  ac- 
tive ingredient)  PM23  (41  FR  34681  8/16/ 
7«ii. 

BPA  Reg.  No.  1706-125.  Nalco  Chemical  Co., 
2907  Butterfleld  Rd  .  Oak  Brook  IL  60521 
NALKIL  2413  GR.'^NLT  AR  WEED  KILLER. 
Active  IrKredie.T.s:  Dluron  |3-(3,4-dl- 
chlorophenyl)-l.l-deir»ethylureal  2.0%. 
(Originally  published  with  incorrect  active 
ingredients)  PM25  (41  FR  34683  8/16/76). 

EPA  Reg  No  13437-4  Du  Cor  Chemical  Corp. 
PO  Box  13298.  Orlando  FL  32809.  DUCOR 
ROACH  AND  ANT  INSECTICIDE.  Active 
Ingredients:  0,0-diethyl  0-(2-l3opropyl-4- 
methyl-6-pyrlmidinyl)  phosphorothioate 
00  501%.  (Originally  published  without 
thloate  decimal  (PM15  41  FR  44736  10/12,' 
76).  * 

|FR  Doc. 76-32806  Filed  11-8-76.8:45  am) 
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NOTICES 

uct — C  onsideration  of  Data  by  the  Ad- 
tj-ator  in  Suport  of  an  Application" 
3339].  This  document  described 
htnges  in  the  Agency's  procedures 
implementing  section  3(cHl)(D>  of 
,  as  set  out  in  the  Interim  Policy 
which  were  effectuated  by 
e4actment  of  the  recent  amend- 
to  FIPRA  on  November  28,  1975 
L.  94-140],  and  the  new  regula- 
loverning  the  registration  and  re- 
registration  of  pesticides  which  became 
efTectife  on  August  4,  1975  (40  CFR  Part 
1621. 

Pur^ant  to  the  procedures  set  forth  in 
the- e  Federal  Register  documents,  EPA 
herebj  gives  notice  of  the  applications 
for  pe:  ticide  registration  listed  below.  In 
some  ;ases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submii  sion  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
staten  lents 
In 


IOPP-33000/475  (FRL  641-7)  J 

RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  "FPAi  pub- 
lished m  the  Federal  Register  (39  FR 
31862)  its  interim  iX)Ucy  with  respect  to 
the  admiiustration  of  section  3<c  ><  i)  (D) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  iFIFRA).  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
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he  case  of  all  applications,  the 
furnished  by  the  applicant  for 
product  will  be  available  for  inspec- 
the   Environmental   Protection 
,  Room  209.  East  Tower,  401  M 
SW.,  Washington.  D.C.  20460.  In 
ise  of  applications  subject  to  the 
section  3  regulations,  and  applica- 
not  subject  to  the  new  section  3 
^.s  which  utilize  either  the  2<a> 
I   method  of  support  specified  in 
terim  Policv  Statement,  all  data 
submitted  or  referenced  by  the 
in  support  of  the  application 
made  available  for  inspection  at 
4bove    address.    Thus    information 
labeling  and,  where  applicable, 
citations)   will  also  be  supplied  by 
apon  request.  However,  such  a  re- 
should  be  made  only  when  clrcum- 
make  it  inconvenient  for  the  in- 
to be  made  at  the  Agency  offices, 
person  who  <a)  is  or  has  been  an 
(b)  believes  that  data  he  de- 
and  submitted  to  EPA  on  or  after 
1,  1970.  is  being  used  to  support 
ai^plication  described  in  this  notice, 
to  assert  a  claim  under  sec- 
cxi)  (D)  for  such  use  of  his  data, 
)  wishes  to  preserve  his  right  to 
the  Administrator  determine  the 
of  reasonable  compensation  to 
he  is  entitled  for  such  use  of  the 
or  the  status  of  such  data  under 
10  must  notify  the  Administrator 
the  applicant  named  in  the  notice 
Federal  Register  of  his  claim  by 
mail.  Notification  to  the  Admin- 
should  be  addressed  to  the  Prod- 
dontrol  Branch.  Registration  Divi- 
WH-567),  Office  of  Pesticide  Pro- 
,  En  ironmental  Protection  Agency. 
St.  SW.  Washington,  DC  20460. 
such  claimant  must  include,  at  a 
iitium,  the  information  listed  in  the 
m    Policy    Statement    of    Novem- 
1973. 
c   questions   concerning   appli- 

made  to  the  Agency  should  be 

to    the    designated    Product 

(PM\    Registration    Division 

567),  OflBce  of  Pesticide  Programs, 


d^ires 
3(( 

(d) 


II 


at  the  above  address,  or  by  telephone 
as  follows : 

PM  11,  12,  &  13— 202 '755-9315 

PM  21  &  22 — 202,  426-2454 

PM  24 — 202/755-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  15,  16,  &  17—202/426-9426 

PM  23—202/765-1397 

PM  25—202/426-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  10,  1977.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  December  9.  1976. 

Dated:  October  28. 1976. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 

Applications  Received   (OPP-3300/475) 

EPA  Reg.  No.  70-40.  Rlgo  Co..  Buckner  KY 
40010     KILL-KO    5"?^    PREMIUM    GRADE 
MALATHION    DUST.    Active    Ingredient*: 
Mal.atliion    (O.O-Dlmethyl  Dlthlophosphato 
of  Diethyl  Mercaptosucclnate)  5%.  Methoa 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
regi:stratioii.  PM16 
EPA    Reg     No     70-140.    Rlgo    Co.    KILL-KO 
P(JSE    DUST.    Acrive    Ingredients:     A!a)^- 
thion     0,0-Dlmelh.vl     Dithiophosphate     rf 
Diethyl    Mercaptosucclnate    S.O'.r;     Polpet 
N-1  (Trichloromethyl)Thlo]       Phthallniide 
5.0%;      I,l-Bl3      (Chlorophenyl)-2,2,2-Trl- 
chloroethanol    l.S'^.  Method  of  Support: 
Application  proceed.s  under  2(b)  of  Interim 
pulicy.  Applicaticii  for  reregistration.  PM16 
EPA   Reg    No     148-710    Thompson -Hay  ward 
Chemical    Co.,    5200   Speaker   Rd.,    Kansas 
City  KS  68106.  PHOSDRIN  27c   DUST.  Ac- 
tive Ingredients:  Alpha  Isomer  of  2-carbo- 
methoxy-1-methylvlnyl     dimethyl     phos- 
phate   1.27c;     Related    Compounds    0.8^   . 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistration.  PM16 
EPA   Reg    No.   228-133.   Rlverdale    Chemical 
Co.,   220  E.   17th   St.,  Chicago  Heights  XL 
60411.     RIVERDALE    KILLSAIX,    LIQUID. 
Active      Ingredients:      Sodium      Chlorate 
(NaClOj)       18.5%;      Sodium      Metaborate 
(NaBjO,)    10.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Application  for  reregistration.  PM25 
EPA  File  Symbol  239-EULG.  Chevron  Chemi- 
cal Co.,  Ortho  Div  ,  940  Hensley  St..  Rich- 
mond CA  94804.   ORTHO  ORTHENE  SYS- 
TEMIC   ROSE    &    FLOWER    CARE    8-8-8. 
Active      Ingredients:      Acephate      (0,S-D1- 
methyl  acetylphosphoramldothloate)  1.5%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy  PM16 
EPA  Reg.  No.  259-45.  Mokan  Chemical   Co., 
1708-16  Campbell,  Kansas  City  MO  64108. 
N  A  C  WEED  KILLER.  Active  Ingredients: 
Sodium  chlorate  (NaClO.)    18.5%;  Sodium 
metAborate    (NaB,0.)     10.1%.    Method   of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM25 
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EPA  Reg.  No.  279-739.  FMC  Corp..  Agricul- 
tural Chemical  Div..  100  Niagara  St.,  Mld- 
dleport  NY  14106.  MALATHION  25  SPRAY 
INSECTICIDE.  Active  Ingredients:  Mala- 
thlon  25.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM16 

EPA  Reg.  No.  279-761.  FMC  Corp.  MALATH- 
ION 25  WETTABLE  INSECTICIDE.  Active 
Ingredients:  Malathlon  25.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregU- 
tratlon.  PM16 

EPA  Reg.  No.  279-833.  FMC  Corp.  DICHLONE 
3  DUST  FUNGICIDE.  Active  Ingredients: 
Dlchlone  3.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. Application  for  reregistration.  PM21 

EPA  Reg.  No.  279-1014.  PMC  Corp.  DICH- 
LONE a  DUST.  Active  Ingredients:  Dlch- 
lone 2.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM21 

EPA  Re(?.  No.  279-1632.  FMC  Corp.  MALA- 
THION 4  GRAIN  PROTECTTANT  IN8E9TI- 
CIDE.  Active  Ingredients:  Malathlon  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16  

EPA  Reg.  No.  279-1993.  PMC  Corp.  LIQUID 
MC  DEFOLIANT  DEFOLIANT.  Active  In- 
gredients: Sodium  Chlorate  18.70%.  Meth- 
od of  Support :  Application  proceeds  under 
2(b)  of  Interim  policy.  AppUcatlon  for  re- 
registration. PM25 

EPA  Reg.  No.  279-2951.  FMC  Corp.  PERBAM 

5  MALATHION  5  DUST  FUNGICIDE-IN- 
SECTICTDE.  Active  Ingredients:  Perbam 
5.00%:  Malathlon  5.00%.  Method  of  Sup- 
port:  AppUcatlon  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM  16  

EPA  Reg.  No.  279-2959.  FMC  Corp.  SULFUR 
50  FERBAM  5  MALATHION  5  DUST  FUN- 
GICIDE-INSECTICIDE. Active  Ingredients: 
Ferbam  5.00%:  Malathlon  5.00%;  Sulfur 
50.00%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM16 

EPA  Reg.  No.  279-3008.  FMC  Corp.  SUPER 
LEAP  DROPPER  DEFOLIANT  A  LIQUID 
CHLORATE  DEFOLIANT.  Active  In^tredl- 
ents:  Sodium  Chlorate  (NaClOj)  28.0%. 
Method  of  Supoort:  Application  proceeds 
upder  2(b)  of  Interim  pKsUcy.  AppUcatlon 
for  rereeistrition.  PM25 

EPA  File 'Symbol  4e4-LUE.  The  Dow  Chem- 
ical Co..  PO  Box  1706.  Midland  MI  48640. 
DURSBAN  44  INSECTtctde.  Active  Ingre- 
dients: Chlorpyrlfos  (O.O-Dlethyl  O- (3.5.6- 
trlchloro  -  2  -  pyrtdyl)  phosphorothioate  J 
43.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM16 

EPA  Reg.  No.  557-1763.  Swift  Agricultural 
Chemical  Corp.,  115  W.  Jackson  Blvd..  Chi- 
cago IL  60604.   VIGORO  LAWN  WEEDER 

6  FEEDER.  Active  Ingredients:  Atrazine 
(2-chloro-4-(ethylamlno)  -  6  -  (Isopropyl- 
amino)-8-trlazine)  0.27%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM25 

EPA  Reg.  No.  557-1863.  Swift  Agricultural 
Chemical  Corp.  SUPER  WEEDER-FEEDER. 
Active  Ingredients:  Atrazine (2-chloro-4- 
(ethylamino)  -6-  (lsopropylamlno)-6-trl- 
azlne)  0.47%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM26 

EPA  Reg.  No.  707-92.  Rohm  and  Haas.  Inde- 
pendence Mall  West,  Philadelphia  PA 
19106.  TOK  WP-50.  Active  Ingredients:  2,4- 
dlchlorophenyl  p-nltrophenyl  ether  50%. 
Method  of  Support:  AppUcatlon  proceeds 
under  a(b)  of  Interim  poUcy.  Application 
for  reregistration.  PM26 


EPA  Reg.  No.  746-21.  MFA  Oil,  Columbia  MO 
64201.  CHICKEN  DUSTER.  Active  Ingredi- 
ents: Malathlon  4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  AppUcatlon  for  reregistration.  PM16 

EPA  Reg.  No.  746-85.  MFA  OU.  MFA  STOCK 
AND  POULTRY  DUST.  Active  Ingredients: 
Malathlon  4%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. Application  for  reregistration.  PM16 

EPA  Reg.  No.  829-229.  Southern  Agricultural 
Insecticides.  Inc..  PO  Box  218.  Palmetto 
PL  33561.  SA  BRAND  50  5%  DIPHENAMID 
GRANULES.  Active  Ingredients:  dlphena- 
mld  (N,N  -  dimethyl  -  2,2  -  dlphenylaceta- 
mlde)  5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rjreglstratton.  PM25 

EPA  Reg.  No.  829-232.  Southern  Agricultural 
Insecticides,  Inc.  SA  BRAND  50  &  LAWN 

.  ORNAMENTAL  VEGETABLE  FUNGICIDE. 
Active  Ingredients;  Chlorothalonll  (tetra- 
chlorolsophtalonltrlle)  75%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  AppUcatlon  for  reregis- 
tration. PM21 

(PR  Doc.76-32807  Piled  11-8-76:8:46  am| 


(FRL  641-8:   OPP  000361 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE:  WORKING 
GROUP  ON   ENFORCEMENT 

Meeting 

Pursuant  to  P.L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa- 
tion Advisory  Committee's  Working 
Group  on  Enforcement  will  be  held  on 
December  1  and  2  in  the  VIP  room  at 
the  Atlanta  Cabana,  Peachtree  and  7th 
Sts.,  Atlanta,  Georgia. 

This  is  the  fourth  meeting  of  the 
Working  Group  on  Enforcement  under 
SFFIAC  auspices.  The  meeting  will  be 
concerned  with  the  following  issues:  Use 
investigations:  State  enfoi'cement  mat- 
rix; enforcement  policy  vis-a-vis  custom 
blenders;  assessment  of  civil  penalties 
against  pesticide  applicators;  aerial  ap- 
plication of  registered  pesticides;  review 
of  previous  Working  Group  recommen- 
dations; and  other  enforcement  matters 
which  may  arise. 

This  meeting,  which  will  start  at  8:30 
a.m.,  December  1.  is  open  to  the  public. 
For  copies  of  relevant  materials  to  be 
made  available  in  advance  of  the  meet- 
ing, please  contact  P.  H.  Gray,  Jr.,  Execu- 
tive  Secretary,  State-Federal  FIFRA 
Implementation  Advisory  Committee. 
OfHce  of  Pesticide  Programs.  Environ- 
mental Protection  Agency.  401  M  Street. 
S.W..  Washington.  D.C.  20460,  (202)  755- 
7014. 

Dated:  November  4.  1976. 

Edwin  L.  Johnsow, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-32971  PUed  11-8-76:8:46  am| 


(FRL  641-2  (OPP-42024A)  | 

TEXAS 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2 )  of  the  Federal  Insecti- 
cide.  Fungicide,   and   Rodenticide  Act 


(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et.  seq.)  and  the  implement- 
ing regulations  of  40  CFR  Part  171  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  its  certi- 
fication programs.  Any  state  certification 
program  under  this  section  shall  be 
maintained  in  accordance  with  the  State 
Plan  approved  under  this  section. 

On  July  26.  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  30714) 
of  the  intent  of  the  Regional  Adminis- 
trator, Environmental  F>rotection  Agency 
(EIPA)  Region  VI,  to  approve,  on  a  con- 
tingency basis,  the  Texas  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Texas  State  Plan).  Contingency  ap- 
proval was  requested  by  the  State  of 
Texas  pending  enactment  of  proposed 
amendments  to  existing  legislation  and 
subsequent  regultaions.  Complete  copies 
of  the  Texas  State  Plan  (except  for  sam- 
ple examinations)  were  made  available 
for  public  inspection  at  the  Texas  De- 
partment of  Agriculture,  Austin,  Texas; 
Pesticides  Branch,  Air  and  Hazardous 
Materials  Division,  EPA  Region  VI,  Dal- 
las, Texas;  and  the  Federal  Register  Sec- 
tion. Technical  Services  Division,  OfiBce 
of  Pesticide  Programs,  EPA  Headquar- 
ters, Washington,  D.C. 

One  comment  was  received  concern- 
ing the  State  Plan  during  the  30  day  com- 
ment period.  The  comment  was  directed 
to  the  following  statement  in  the  Texas 
State  Plan  Summary:  "In  emergency  sit- 
uations, a  previously  imcertifled  private 
applicator  may  obtain  single  product, 
single  purchase/single  use  certlficatioa 
through  an  interview  with  Texas  Depart- 
ment of  Agriculture  or  EM;ension  Service 
personnel,  or  an  approved  dealer.  A  rec- 
ord of  the  interview  will  be  made  by  the 
administering  official  and  forwarded  to 
the  Department."  The  commenter  re- 
quested clarification  -of  the  term  "ap- 
proved dealer".  An  approved  dealer,  as 
noted  m  the  Texas  State  Plan,  will  be  a- 
licensed  dealer  who  also  is  certified  as  a 
commercial  applicator  in  the  Agricul- 
tural Category  with  authority  from  the 
Texas  Department  of  Agriculture  (TDA) 
to  confer,  only  during  emergency  con- 
ditions. Single  Product/Single  Use  cer- 
tification to  those  Individuals  having  a 
need  to  use  a  Restricted  Use  Pesticide 
because  of  an  unforeseen  emergency. 

It  has  been  determined  that  the  Texas 
State  Plan  will  satisfv  the  requirements 
of  section  4(a)  (2)  of  the  amended  FIFRA 
and  40  CFR  Part  171  if  enactment  of 
the  proposed  amendments  to  existing  leg- 
islation and  subsequent  regulations  are 
completed  by  the  State  of  Texas  in  ac- 
cordance with  and  as  prescribed  in  the 
Texas  State  Plan.  Accordingly,  the  Texas 
State  Plan  is  approved  contingent  upon 
enactment  of  the  proposed  amendments 
to  existing  legislation  as  prescribed  in 
the  Texas  State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date  if 
these  terms  and  conditions  are  not  sat- 
isfied by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  contingency  ap- 
proval, a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
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been  satisfied,  and  the 
of    Uie   Texas    State   Plan 
thereof. 

Effective  date:   Pursuant 
(d>  of  the  Administrative 
5  US.C.  553vd).  the  Agei 
there  is  good  cause  for 
the     one    year 
granted  herein  to  the 
shall  be  effective 
the   Texas   State   Plan 
Agency's    contingent 
Plan  create  any  direct  or 
ligations    on    pesticide 
other  persons  in  the  State 

Delavs  in  starting  the  w 
to  implement  the  Plan, 
occasioned  by  providing 
fective  date   for   this 
proval,  are  inconsistent  w 
interest.  Accordingly,  this 
proval  shall  become 
ately. 

Dated:  October  13,  1976. 


ap|>rovaI  status 
as   a   result 
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immediately 
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iirunediate  ob- 

ai  ipllcators    or 

Texas. 

ork  necessary 
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J.  Paul 
Acting  Regional  Adm 
EPA 
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Region  VI. 
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Date 


Name  an  I  location  of  applicant 


Oct.     8. 1'JTO    Boaid  ol  County 

I'tah.  (If  ftrantt (1 
and  order  would  be 
would  not  be  permi 
produced  from  the 
Ciarflfld  County.  V 

Do Boise  Aviation  JMcl 

Aviation  Fuel  Co. 
212.93  which  would 
cost  increases  in 

Do Boston  Oas  Co, 

data  of  the  FEA's 
would  be  changed  t 


exc<  ss 


ill 
L  igan 


r(  n'l 


Do ^Bradon-Zenith.  Inc.,  W 

y  Sept.  21.  19V6,  rem 
Braden-Zenith,  Inc. 
NCRA  overcharges 

Do Caohf  Countv  Corp., 

Aug.  2T,  197fi.  decisior 
Arizona  Fuels  Corp 
crude  oil  which  Is  i 
calant p  Field  In  Oarf 

Do City  of  I.OS  Angeles.  " 

city  uf  Los  Aiieele?,  a 
B'-ach  l.ase  would 
rdi-  f  granted  in  the 
workiag  intertst  own 

Do Oimnlson  Cltv,  Utal 

FEA's  Aug.   27.   1 
ri-5<incled  and  Arir 
li.itt.  U  to  purchckse 
T'pper   VaU.-y    " 
rtah.) 

Do Litil-  America  Rf 

cd:  Little  Ameriia 
porary  stay  of  its 
pending  a  fni'il  de 
exception  decision 
.Sept.  10,  1976.) 

Do Lime  America  R 

rd:  Little  America 
its  entitliment  pi 
determination  of  it 
and  order  issued  by 
Oct.  12,1970  Aurora  Town  Hoarc 
FEA's  Aug.  J7.  1 
re-iciuded  and  Aru 
mittetl  to  purchase 
Valley  Escalante  F 

Do Cities  Service  Co.,  V 

i-iTvicc  Co.  would 
quirements  of  a 
Sept.   10,   1'j76    . 
application  for  sta 

Do C'iiios  Service  Co., 

FEA's  Sept.  10,  1'J7  J 
and  Citic-  Service  L 
refunds  of  overchai  ;c 


ita 


pu  I 


Vai 


NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  October  8  through 
October  15,  1976 

Notice  is  hereby  given  that  during  the 
week  of  October  8  through  October  15, 
1976  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  below  to  this  notice  were  filed 
with  the  Federal  Energy  Administration's 
Office  of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


Michael  F.  Butler, 
General  Counsel. 


hed  bu  the  Office  of  Exceptions  atid  Appeals.  Week  of 
Oct.  8  through   Oct.  Jo,  1D1.'> 


Case  No. 


Type  of  submission 


CoAmissioi.ers,  Utah  Couuty,  Provo, 
'  'he  FEA's  Aug.  27,  1'j76,  decision 
•escinded  and  Arizona  Fuels  Corp. 
ted  to  purchase  crude  oil  which  is 
I'pptr  Valley  Escalante  Field  in 
ah.) 

o.,  Boise,  Utah.  (If  granted:  Boise 

w^uld  receive  an  exception  to  10  CF  R 

Jlow  it  to  pass  through  nonproduct 

of  $0.04  per  gallon?) 

Boston.  Mass.  (If  granted:  The  effective 

May  27,  1976,  decision  and  order 

Apr.  15,  1977.) 


ii  hlta,  Kans.  (If  granted:  The  FEA's 

i  al  order  would  be  rescinded  and 

1  'ould  not  be  re^iuired  to  refund  the 

the  total  amount  of  $401,731.) 

^ji,  Utah.  (If granted:  Th.-  FEA's 

and  order  would  be  rescinded  and 

ould  not  be  permitted  to  purchase 

produced  from  the  Upper  Valley  Es- 

Id  County,  Utah.) 

.s  Angeles,  Calif.  (If  granted:  The 

oyalty  interest  owner  in  the  Venice 

ive  the  benefit  of  the  exception 

Aug.  27  decision  and  order  to  the 


FEA-oaes 


FEE-32n 


FEE-3213 


FEA-0980 


FEA-0983 


FEA-0981 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Ftiels  Corp.,  4  FEA 
par.  83,061  (Aug.  27, 
1976). 


Price       exception 
212.93). 


(8«c. 


K  rs.) 

Gunnison,  Utah.  (If  granted;  The  FE.\-0984 
76,   division  and  onl'T  would  be 
na  Fuels  Corp.  wonUl  not  be  per- 
rude  oil  which  is  produced  from  tU6 
Meld  In    liarfield   County, 


F  sealant 

fining  Co.,  Evansvill",  Wyo.  (If  gran.t- 

Rt  lining  Co.  would  nceive  a  toni- 

eutitknient   purchase  obligations 

rmination  of  its  iippeal  from  the 

md  order  issued  by  the  FEA  on 


FST-0016 


Extension  of  exoeption  re- 
lief in  Boston  Gas  Co., 
3  FEA  par.  87,026  (May 
27,  1976). 

Appeal  of  FEA's  remedial 
order  dated  Sept.  21, 
1976.  Stay  reinest. 

Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061    (J^g.    27,    1976). 

Appeal  of  FEA's  decision 
and  order  in  Damson 
Oil  Corp..  4  FEA  par. 
83.064  (Aug.  27,  1976). 

Appeal  of  FF..\  decisions 
order  in  Arizona  Fuel 
Corp.,  4  FEA  par. 
83,061  (Aug.  27, 1976). 


Request     for     temporary 
stay. 


fin  ng 


IB  Co..  Evansville,  Wyo.  (If  grant- 
efiniiig  Co.  would  receive  a  stay  of 
ohase  obligations  pending  a  linal 
apiieal  from  the  exception  decision 
the  FEA  on  Sept.  10. 1076.) 

•Aurora,  Utah.  (If  granted:  The 
76.  deci>ion  and  order  would  t>e 
ma  Fu^s  Corp.  would  not  l>e  i>cr- 
il  which  is  produced  from  th.i  Upiier 
■Id  in  (Sarheld  Couniy,  Utah.) 
asliington,  U.C.  (If  granted:  Cities 
receive  a  teinl)orary  jtay  of  the  re- 
■  "  order  issued  to  the  firm  on 
ing  a  final  determination  of  its 


re  nedial 


pe  id 

.) 


ashingloti,  n.C.  (If  granted:  The 
m,  remedial  order  would  be  rescinded 
tio.  would  not  be  required  to  make 
■s  in  its  sales  of  No.  2  oils.) 


FES-0073        Request  for  stay. 


FEA-0989  Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 

F.ST-0017  Request  for  temporary 
stay. 


FEA-0968  Appeal  of  FEA  remedial 
order  issued  Sept.  10, 
1976. 
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NOTICES 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do City  of  Salina  (Utah^,  Salina,  Utah.  (If  granted:  The    FEA-0990 

FEA's  Aug.  27,  1976,  decision  and  order  would  be 
rescinded  and  Arizona  Fuels  Corp.  would  not  be  per- 
mitted to  purchase  oil  which  is  oroduced  from  the  Upper 
Valley  Escalante  Field  in  Oarfleld  County,  Utah.) 

Do. Clark  Oil*  Refining  Corp.,  Milwaukee,  Wis.  (If  granted:    FEE-32U 

Clark  Oil  &  Refining  Corp.  would  receive  an  exception 
to  sec.  211.67(m)(l)(U)(A).) 

Do Energy  Corp.  of  Louisiana  Ltd.,  New  Orleans,  La.  (If    FEX-0093 

granted:  'The  FEA's  Sept.  10,  1976,  decision  and  order 
would  be  revoked.) 

Do FortuneDrilllngCorp.,Mldland,  Tex.  (If  granted:  FEA's    FEA-0994 

Sept.  10,  1976,  decision  and  order  would  be  rescinded 
and  Fortune  Drilling  Corp.  would  be  permitted  to 
retain  revenues  which  It  realized  as  a  result  of  charging 
prices  for  crude  oil  which  it  produced  from  two  wells 
operating  on  the  Ruth  Gordon  lease  which  exceeded 
ma.\imum  allowable  price  levels.) 

Do Frank  Katz,  Rio  Hondo,  Tex.  (If  granted:  The  FEA's    FEA-0987 

Oct.  4,  1976,  remedial  order  would  be  rescinded  and 
Frank  Katz  would  not  be  required  to  make  refunds  for 
overcharges  made  In  sales  of  propane  and  fuel  oil. 

Do Phillips  Petroleum  Co.,  BartlesvlUe,  Okla.  (if  granted:    FEA-0996 

The  FEA's  Aug.  27,  1976,  decision  and  order  would  be 
rescinded  and  Arizona  Fuels  Corp.  would  not  be  per- 
mitted to  purchase  oil  which  is  produced  from  the  Upper 
Valley  Escalante  Field  in  Garfield  County,  Utah.) 

Do Salt  Lake  County  (Utah)  Commission,  Salt  Lake  City,    FEA-0991 

Utah.  (Ifgranted:  The  FEA's  Aug.  27, 1976,  decision  and 
order  would  be  rescinded  and  Arizona  Fuels  Corp. 
would  not  be  permitted  to  purchase  oil  which  is  pro- 
duced from  the  Upper  Valley  Escalante  Field  in  Gar- 
field County,  Utah.) 

Do Six   County   Economic  Development  District,   Nephi,    FEA-<)992 

Utah.  (Ifgranted:  The  FEA's  Aug.  27, 1976,  decision  and 
order  would  be  rescinded  and  Arizona.  Fuels  Corp. 
woiild  not  be  permitted  to  purchase  oil  which  is  pro- 
duced from  the  Upper  Valley  Escalante  Field  in  Gar- 
field County,  Utah.) 

Do StandardOilCo.,  Cleveland,  Ohio.  (Ifgranted:  Standard    FEE-32I5 

Oil  Co.  would  receive,  retroactive  to  Nov.  1,  1975,  an 
uoeption  from  the  equal  application  rule  with  respect 
to  its  retail  sales  of  gasoline  and  diesel  fuels  on  the  Ohio 
Turnpike.) 

"IDo Stateof  Alaska,  Juneau,  Alaska.  (If  granted:  The  FEA'S    FEA-0988 

Aug.  6,  1976,  decision  and  order  would  be  reversed  and 
Union  Oil  Co.  of  California  would  be  permitted  to 
determine  the  price  of  the  crude  oil  produced  from  the 
Trading  Bay  unit  in  the  MacArthur  River  Field,  Cook 
Inlet,  Alaska,  without  regard  to  the  current  cumulative 
deficiency  which  has  accrued  since  Apr.  8, 1976.) 

Do Texaco.Inc.New  York,N.Y.(Ifgrant6d:FEA'sAug.31,    FEA-099d 

1976,  decision  and  order  would  be  rescinded  and  Ttxaco, 
Inc.,  would  not  be  reqviired  to  supply  Jones  &  Murtha 
Distributing  Co.,  Inc.,  with  motor  gasoline.) 

Do Weber  County  (Utah)  Commission,  Ogden,  Utah.  (If    FEA-0W3 

granted:  The  FEA's  Aug.  27,  1976,  decision  and  order 
would  be  rescinded  and  Arizona  Fuels  Corp.  would  not 
be  permitted  to  purchase  oil  which  is  produced  from  the 
Upper  Valley  Escalante  Field  in  Oarfleld  County, 
Utah.) 
Oct.  13, 1976.  Frank  Dupuis  Co.,  Pawtucket,  R.I.  (If  granted;  FEA  FEA-0997 
region  I's  Sept.  30,  l'J76,  remedial  order  would  be  re- 
scinded and  Frank  Uupuis  Co.  would  not  be  required 
to  make  refunds  of  overcharges  in  its  sales  of  heating  oil.) 

Do Joe  E.  Sharber,  Wewoka,  Oikla.  (Ifgranted:  The  Rodden    FEE-3198 

No.  1  Well  located  in  Seminole  County,  Okla.,  would  be 
classified  as  a  stripper  well.) 

Do Standard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted:    FEE-3216 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to    FEE-3217 
increase  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  $0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  its  Levelland  and  Slaughter  gas  plants.) 
Oct,   14,1878    McCoy  Oil  Co.,  Region  10.  (If  granted:  The  modified  re-    FEA-1000 
medial  order  issued  by  FEA  region  X  on  Sept.  3,  1976,    FES-1000 
would  be  revoked.) 

Do Sun  Co.,  Inc.,  Washington,  D.C.  (If  granted:  Sun  Co.,    FEA-0998 

Inc.,  would  receive  copies  of  certain  documents  relating 
to  the  FEA's  crude  oil  transfer  pricing  policy  and  FEA 
data  relating  to  specified  reference  types  of  crude  oil.) 

Do Tenneco  Oil  Co.,  Atlanta,  Ga.  (If  granted:  The  FEA's    FEA-0999 

Sept.  7,  1976,  allocation  order  would  be  rescinded  and 
"Tenneco  Oil  Co.  would  receive  an  increase  in  its  base 
period  use  of  motor  gasoline  at  the  Tenneco  retail  gaso- 
line sales  outlet  located  at  4715  San  Jacinto  St.,  Houston, 
Tex.) 

|FR  Doc.76-32765  FUled  ll-3-76:a;35  pm| 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Cap.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 

Allocation  exception  (sec. 
211.67(m)(l)(U)(A)). 

Supplemental  order  to 
FEA  decision  and  order 
in  Energy  Corp.  of  Loui- 
siana Ltd.,  4  FEA  par. 
....  (Sept.  10,1976). 

Appeal  of  FEA's  exception 
decision  and  order  in 
Fortune  Drilling  Corp., 

4  FEA  par (Sept. 

10, 1976). 


Appeal  of  remedial  order 
issued  0ctl4,  1976. 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 

Appeal  of  FEA   decision 

and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 


Price      exception 
212.83). 


(sec. 


Appeal  of  FEA  decision 
and  Order  in  Union  Oil 
Co.  of  California,  4 
FEA  par.  83,039  (Aug.  6, 
1976). 


Appeal  of  FEA'^exception 
decision  and  order  in 
Jones  A  Murtha  Dis- 
tributing Co.,  4  FEA 
par.  83,076  (Aug.  31, 
1976). 

Appeal  of  FEA's  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,901    (Aug.    27,    1976). 


Appeal  of  FEA  region  I's 
remedial  order. 


Exception  from   10  CFR 
210.32. 


Price       exception 
212.165). 


(sec. 


Appeal  of  region  X's  modi- 
fied remedial  order. 

Appeal  of  FEA's  informa- 
tion request  denial. 


Appeal  of  FEA  allocation 
order  dated  Sept.  7,  1976. 
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OFFICE  OF  EXCEPTIONS  AND  APPEALS 
October  15  through 


Cases  Filed  Week  of 

October  22, 


19i76 


Notice  is  hereby  given 
week  of  October  15 
1976,  the  appeals  and 
exception  or  other  rehe: 
Appendix  below  to  this 
with   the   Federal   EnergJy 
tions  Office  of  Exceptions 

Under  the  FEA's 
tions,  10  CFR  Part  205 
will  be  aggrieved  by 


t  liat  during  the 

throu  gh  October  22, 

applications  for 

listed  in  the 

notice  were  filed 

Administra- 

and  Appeals. 

procJBdural  regula- 

person  who 

FEA   action 


any 


tie 


Appendix. — List  of  canca 


Date 


Name  a 


Oct.      15,1976  Cities  Pfrvirr  Co.. 
FEAs  Oct.  1-". 
mo<1ifip'l^nd  Titi 
10  i>siahlish  an  ps<- 

Do.  ...     Southland  Oil  Co.. 
la'  d  Oil  Co.  woul 
of  tticScDt.S,  1076 
IV  i)cndine  a  fn 
cxrcntion.) 
Oct.      18.  l:iT6  Citv  of  Lone  lifiuh 
granted:  Crudo  oi 
unit.  Wilmington 
Calif.,  would  be  f; 

Do Emond  Oil  Co  . 

FEA's  Sept.  27. 
scindtd  and  Em< 
make  refunds  for 
oil.) 

Do Farmland  Industri 

Farmland    -_- 
of  the  price  relief 
to  increase  its  i 
creases  In  excess 
liquid  products 
plants:  Olllettei 

Do Ford  Oil  Co.,  Santi 

Co.  w')Uld  receive 
provisions  of  10  C 

Do Ohio  Oil  &  (ias  A 

(ias  Association  < 
granted:  The  FE 
would  be  rescind 
Grade  crude  oil 
Virginia  would  be 
of  the  approprite 
pursuant  to  the 


ashington.  D.C.  (If  granted:  The 
l|7«,  decision  and   order   would   be 
Service  Co.  would  not  he  required 
■  on-  account.) 
iavannah.  "ia.  (If  eranted:  South- 
receive  a  stay  of  the  requirements 
p,D  as.signment  orders  issued  by  region 
lal  determination  of  its  application  for 


ei, 
1  Industr  ps 


Do Varibus  Corp  . 

.•^.pf.  20,  1976 
Varibu'  Corp.  w 
to  Thomas  P. 
charges  in  sales  _ 

Do Walla<e  &  Wallace 

granted:  FEA 
order  would  be 
Oil  Co.  would  1 
use  of  No.  2  fuel 
Oct.    I9,197>    Cities   Service  Co 
Service  Co.  wou 
application   rule 
would  enable  it 
pricing  program.) 

Do City  of  Long  Beai 

Crude  oil  produi 
III,  Wilmington 
Calif.,  woulf'.  be 

Do R.  II.  Engflke 

oil  produced  fn^i: 
Jackson  County, 
ceiling  prices.) 

Do Luke  Rros.,  Inc., 

FEA's  Oct.  5, 1'J 
and  Luke  Bros., 
refunds  for  overt 

Do Peters  Fuel  Corp. 

Oct.  6,  1976,  ren 
Peters  Fuel  Con 
funds  for  ovcrc 

Do Vuiilnis  Corp.,  I! 

Cor|>.  would  rec 
nuicdial  order  <i 
totlielirmpeiidi 


Sal 


W  ) 


NOTICES 


NOTICES 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  P.  Butler, 
General  Counsel. 

November  2.  1976. 


eceived  iy  the  Office  of  Exreptions  and  Appeals,  tveek  of 
Oct.   ir>   through   Ort.   22,  1076 


A  location  of  applicant 


Case  No. 


Type  of  submission 


California.  Long  Beach.  Calif.  (If 

produced  from  the  fault  block  n 

Oil   Field.  Ix)s  Angeles  County, 

Id  at  upper  tier  ceiling  prices.) 

r  iwtucket,   R.l.   (If  granted:  The 

f»76,  remedial  order  would  be  re- 

Emoi  d  Oil  Co.  would  not  be  required  to 

0  eerchargcs  on  sales  of  No.  2he  ating 

Inc.,  Kansas  City,  Mo.  (If  granted 

.._3,  Inc.,  would  receive  an  extension 

g  anted  on  July  31, 1976.  to  permit  it 

to  reflect  nonproduct  cost  in- 

ol$0.(X)    5  per  gallon  for  natural  gas 

pr  Kluced  at  the  following  natural  gas 

Ltmont,  Mertion,  and  (Juitman.) 

Rosa.  Tex.  (If  granted.  Ford  Oil 

■trcmctlve  exception  relief  from  the 

R  212  93(a).) 

o<-iation;  The  Independent  Oil  * 

West  Virginia,  Newark,  Otiio.  (If 

s  Sept.  10,  1976.  decision  and  order 

and  each  producer  of  new  Pemi 

n  Ohio,   Pennsylvania,  and  West 

permitted  to  sell  at  a  prii  e  in  excess 

jppcr  tier  ceiling  price  computed 

p:  ovisions  of  sec.  212.74.) 


FMR-0066 


FES-3202 


FEK-31o7 


FEA-1002 

FES-1002 


FEE-3219- 
FEE-3222 


FEE-3223 
FEA-1001 


did 


Bea*mont,  Tex.  (Ifgranted-  The  FEA  s 

rem  'dial  order  would  be  rescinded  and 

o  lid  not  be  required  to  m.ike  refunds 

Ri  idy  and  Rifle  Petroleum  for  over- 

of  No.  2  heating  oil.)  ^,  ,^    ,„ 

^uel  Oil  Co..  St.  Albany  N.Y.  (If 

re«on  IPs  Mar.  11,  1976.  de<!Sion  and 

r<icinded  and  Wallace  A  W  allace  Fuel 

^ive  an  increase  in  its  base  period 

TuLsa,   Okla.    (If  granted:   Cities 

oulS  receive  an  exception  to  the  equal 

set   forth   in   sec.   212..S3(li)    which 

implement  its  new  dealer  delivered 


Beaiti.  Long  Beach.  Calif.  (Ifgranted: 
iHl  from  the  weU-.'2B,  fault  block 
Oil  Field,  Los  Aiigclixs  County, 
<«M  at  upper  tier  ceiling  prices.) 
Antonio.  Tex.  (Ifgranted:  Crude 
the  Bertha  Copsey  lease  located  in 
Tex.,  would  be  sold  at  upper  tier 

:)klahoma  City.  Okla.  (If  granted: 

).  remedial  order  would  be  rescinded 
nc.  would  not  I*  required  to  make 

arges  on  sales  of  propane.) 
Oakland,  Md.  (If  granted:  FEA's 
lial  order  would  l)e  rescinded  and 
would  not  be  re(iuired  to  make  rc- 
»es  on  sales  of  [)etroleum  pro<lucl9.) 

lumont,  Tex.  (If  granted:  Varibus 
ve  a  '^tay  of  the  requirements  of  a 
cd  Sept.  20,  1'"7fi.  which  wa.s  issued 
;  a  final  determination  of  its  appeal.) 


ha  -ges 


FEA-1M3 


FEA  1006 


FEE-3226 


FEE-3227 


FEE-3228 


FEA-1004 

FE.'^1004 


FEA-lOOj 


FES-U)03 


Mcdification  of  FEA's  de- 
cision and  order  in  Cities 
Service  Co..  4  FEA  par. 
....  (Oct.  12,  1976). 

Stay  request. 


Price  exception  (sec.  212.- 
72). 


Appeal  of  FEA  region  I's 
remedial  order  dated 
Sept.  27,  1976.  Stay 
request. 

Extension  of  the  price  re- 
lief in  Farmland  Indus- 
tries, Inc.,  4  FEA  par. 
88,074  (July  31,  1976). 


Price  excepti<;n  iS;c.  212.98). 


Appeal  of  FE.\  decision 
and  order  in  Pennsyl- 
vania Oil  &  tjas  Associa- 
tion; Ohio  Oil  &  (jas 
As60<iatlon;  Independ- 
ent Oil  *  (las  as<;ocia- 
Mon  of  West  Virginia,  4. 
FEA  par.  83,085  (Sept 
10,  1976). 

Appeal  of  FEA  region  Vl's 
remedial  order  dated 
Sept.  20,  1976. 


Appeal  of  FEA  region  IPs 
decision  and  order. 


Price       exception        (see. 
212.83(h)). 


Price       exception       (sec. 
212.74). 


Price       exception       (sec. 
212.73). 


Appeal  of  FEA  region  VI 
Oct.  5.  1976,  remedial 
order.  Stay  request. 

Appt-al  of  FEA's  Oct.  6, 
1976,  remedial  order. 


Stay  request. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do. 


Do. 


.  Ventech  Engineers;  Twin-Tech  Oil  Co.,  Houston,  Tex. 
(If  granted:  Ventech  Engineers;  Twin-Tech  Oil  Co. 
would  receive  an  exoeptlon  to  the  mandatory  petro- 
leum price  regulations  which  would  permit  It  to  pass 
through  increased  natural  gas  "shriokage"  and  plant 
fuel  costs.) 

.  Warrior  Asphalt  Co.,  Washington,  D.C.  (If  granted: 
Warrior  Asphalt  Co.  would  receive  an  extension  of  the 
entitlement  relief  granted  in  FEA's  June  17,  1976, 
decision  and  order.) 

Oct.  20,  1978..  Doric  Petroleum,  Inc.  (Hennessey),  Houston,  Tex.  (If 
granted:  Doric  Petroleum,  Inc.,  would  be  permitted 
to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0,005  per  gallon  for  natural  gas 
liqiUd  products  produced  at  its  Hennessey  gas  proc- 
essing  plant.) 

Do Golden  Flame  Fuel  Co.,  Pittsburgh,  Pa.  (If  granted: 

The  FEA's  July  23,  IWiS,  decision  and  order  would  be 
rescinded  and  Golden  Flame  Fuel  Co.  would  be  per- 
mitted to  increase  its  maximum  permissible  selling 
prices  (or  No.  2  heating  oil  and  to  retain  revenues 
which  It  realized  from  charging  prices  which  exceeded 
the  firm's  tnnriTniiTn  pennlssible  selling  prices  com- 
Dated  pursuant  to  sec.  212.93.) 

Do Eddy  Refining  Co.,  Houston,  Tex.  (If  granted:  Eddy 

Refining  Co.  would  receive  retroactive  and  prospec- 
tive price  relief  by  being  permitted  to  (1)  Increase  its 
May  15,  1973,  selling  prices  of  gasoline,  kerosene,  sol- 
vents, and  residual  fuel  oil,  (ii)  decrease  its  May  1973 
product  costs,  (ill)  passthrough  nonproduct  costs  in- 
curred during  the  period  August  1973  through  Decem- 
ber 1974  even  though  the  flmi  failed  to  prenolify  those 
cost  increases,  and  (iv)  passthrough  nonproduct  costs 
incurred  subsequent  to  January  1975  which  did  not 
qualify  as  allowable  nonproduct  costs.) 

Do Husky  Oil  Co.  of  Delaware,  Washington,   D.C,   (If 

granted:  Husky  Oil  Co.  of  Delaware  would  receive 
an  extension  of  the  entitlement  relief  granted  in  FEA's 
June  21,  1976,  decision  and  order.) 

Do Ltinday-Thagard  Oil  Co.,  South  Gate,  Calif.  (Ifgranted: 

Lunday-Thagard  Oil  Ck).  would  receive  an  extension 
of  the  entitlement  relief  granted  in  FEA's  June  18, 
1976,  decision  and  order.) 

Do -  Rock  Island   Refining  Corp.,  Wasliington,   D.C.   (If 

granted:  Rock  Island  Refining  Corp.  would  receive 
an  extension  of  the  entitlement  relief  granted  in  FEA's 
Sept.  10, 1976,  decision  and  order.) 

Do Whaleco  Fuel  Corp.,  Brooklyn,  N.Y.  (Ifgranted:  FEA's 

Sept.  20,  1976,  decision  and  order  wotild  be  rescinded 
and  Whaleco  Fuel  Corp.  would  be  issued  entitlements 
for  181,008  barrels  of  residual  fuel  oil  which  it  purchased 
from  Asiatic  Petroleum  Co.  during  the  months  of 
February  and  March  1976.) 
Oct.  21,1976  Eaaon  Oil  Co.  (Crescent),  Oklahoma  City,  Okla.  (If 
granted:  Eason  Oil  Co.  would  be  permitted  to  increase 
its  prices  for  natural  gas  liquid  jModucts  produced  at 
the  Crescent  plant  to  reflect  nonproduct  cost  increises 
in  excess  of  $0,005  per  gallon.) 

Do K.L.M.  Oil  Co.,  Long  Beach,  Calif.  (Ifgranted:  K.L.M. 

Oil  Co.'s  Marquis  No.  1  well  would  be  classifled  as  a 
stripper  well  lease  on  a  retroactive  basis.) 

Do North  American  Petroleum  Corp.,  Abilene,  Tex.  (If 

granted:  North  American  Petroleum  Corp.  would  re- 
ceive an  exception  to  enable  it  to  sell  the  entitlements 
issued  to  the  firm  during  the  month  of  July  1976.) 

Do Pontiac  Stadium  Authority,  Poutiac,  Mich.  (Ifgranted: 

The  Pontiac  Stadium  Authority  would  receive  an  in- 
crease in  its  base  period  use  of  propane.) 

Do Simland  Refining  Corp.,  Bakersfield.  Calif.  (Ifgranted: 

Sunland  Refining  Corp.  would  receive  an  extension  of 
I  the  entitlement  relief  granted  in  FEA's  June  14,  1976, 

decision  and  order.) 


FEE-8225  Price  ezoepUoo. 


FEE-3224 


FEE-3230 
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Extension  of  FEA's  excep- 
tion relief  granted  in 
Warrior  Asphalt  Co.,  3 
FEA  par.  83,237  (June 
17,  1976). 

Price  exception  (sec.  212.- 
165). 


Rescission  of  FEA's  deci- 
sion and  order  in  Goldeu 
Flame  Fuel  Co.,  4  FEA 
par.  80,511  (July  23, 1976). 


Price      exception      (sees. 
212.82,  212.83  and  212.87). 


FEE-3231 
FEE-3229 
FEE-3209 
FEA-1008 

FEE-3235 

FEE-3236 
FEE-3237 

FEE-3233 
FEE-3234 


Price  exception  (sec. 
165). 


212.- 


Price  exception  (sec.  212.- 
74). 

Allocation  exception  (sec. 
211.67). 


Allocation  exception. 


Extension  of  FEA's  excep- 
tion relief  in  Sunland  Re- 
fining Corp.,  3  FEA  par. 
83,236  (June  14,  1976). 


(FB  Doc.7a-32766  Piled  11-3-76;  2: 35  pm] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-60] 

INTERMODAL  DUAL  RATE 
AGREEMENTS 

Petition  for  Declaratory  Order 

Notice  is  hereby  given  that  a  petition 
for  declaratory  order  has  been  ,filed  by 
Seatrain  International,  S.  A.,  a  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States.  Seatrain  provides 
services  by  direct  water  and/or  mini- 
bridge  between  United  States  ports  and 
Europe  and  between  United  States  ports 
and  the  Far  East. 

Seatrain  petitions  the  Commission 
pursuant  to  Rule  5(h)  of  the  Rules  of 
Practice  to  remove  uncertainty  as  to  the 


jurisdictional  parameters  of  section  14b 
of  the  Shipping  Act,  1916.  Specifically 
Seatrain  requests  a  declaratory  order  on 
the  issue  of  whether  section  14b  of  the 
Shipping  Act,  1916  authorizes  the  filing 
of  dual  rate  agreements  pursuant  to 
which  dual  rates  will  be  applied  to  joint- 
through,  intermodal  rates  published 
jointly  by  railroads  and  water  carriers. 
By  means  of  this  notice  interested  per- 
sons, including  the  Commission's  Bureau 
of  Hearing  Counsel,  are  invited  to  com- 
ment on  the  petition.  Any  such  com- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  November  22, 
1&76.  Any  person  desiring  a  hearing  on 
the  petition  shall  provide  a  clear  and 
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concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  A 
copy  of  any  such  comments  shall  be  for- 
warded to  counsel  for  petitioner,  Charles 
L.  Haslup  m.  Coles  &  Goertner,  1000 
Connecticut  Ave,,  NW.,  Washington,  D.C. 
20036. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  petition  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  St.,  NW.,  Room 
11409;  or  may  inspect  the  petition  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  San  Juan,  Puerto  Rico. 

Francis  C.  Hitrney, 
Secretary. 

[PR  Doc.76-32937  Piled  11-6-76:8:45  ami 


Extension  of  FEA's  excep- 
tion .  relief  granted  in 
Husky  on  Co.  of  Dela- 
ware, 3  FEA  par.  83,225 
(June  21,  1976). 

Extension  of  FEA's  excep- 
tion relief  granted  in 
Lunday-Thagard  Oil 
Co.,  3  FEA  par.  83,228 
(June  18,  1976). 

Extension  of  FEA's  excep 
tion  relief  granted  in 
Rock  Island  Refining 
Corp.,  4  FEA  par.  83,086 
(Sept.  in,  1976). 

Appeal  of  FEA's  exception 
decisioi\  and  order  in 
Whaleco    Fuel   Corp.,   4 

FEA  par (Sept.  20, 

1976). 


[Docket  No.  74-12:  Agreement  No.  9939-1] 

MODIFirATION    AND    EXTENSION    OF    A 
POOLING.  SAILING  AND  EOUAL  ACCESS 
TO  GOVERNMENT-CONTROLLED  CARGO 
AGREEMENT 
Order  of  Investigation  and  Hearing 

This  proceeding  was  instituted  to  de- 
termine the  approvability  of  Agreement 
No.  9039-1.  Agreement  No.  9939-1  modi- 
fies Agreement  No.  9939'  by  amending 
the  pooling  provisions  to  include  certain 
cargo,  reducing  the  minimum  sailing  re- 
quirements, and  changing  the  pool 
formula. 

Agreement  No.  9939  is  a. pooling,  sail- 
ing and  equal  access  to  government- 
controlled  cargo  arrangement  between 
Prudential  Lines  (PL)  and  Compania 
Peruana  de  Vapor es  (CPV)  covering  all 
cargoes,  with  certain  exceptions,  moving 
under  local  bills  of  lading  from  U.S.  West 
Coast  ports  to  ports  in  Peru.  Agreement 
No.  9939  was  originally  approved  until 
March  22. 1974. 

PL  and  CPV  have  now  submitted 
Agreement  Nos.  9939-2,  and  9939-3  for 
approval  of  the  Commission.  Further- 
more, they  have  requested  the  Commis- 
sion to  substitute  Agreement  No.  9939-2 
for  Agreement  No.  9939-1  as  the  subject 
of  this  proceeding  and  grant  approval 
during  the  pendency  of  this  proceeding  to 
Agreement  Nos.  9939-2  and  9939-3  in- 
stead of  Agreement  No.  9939. 

Agreement  No.  9939-2  is  a  completely 
new  agreement  between  Prudential 
Lines,  Inc.  (PL)  and  Compania  Peruana 
de  Vapores  (CPV)  providing  only  for 
eoual  access  to  government-controlled 
cargoes.  It  is  intended  to  supersede 
Agreement  Nos.  9939  and  9939-1. 

Agreement  No.  9939-3  is  an  agreement 
to  suspend  the  overcarriage  penalty  pro- 
visions under  Article  7  of  Agreement  No. 
9939  for  the  period  ending  March  31. 
1975.  and  for  any  period  thereafter  up 
to  the  effective  date  of  Agreement  No. 
9939-2,  and  as  such,  is  an  interim  ar- 
rangement intended  to  be  operative  as 


1  Agreement  No  9939-1  was  filed  as  a  re- 
placement for  Agreement  No.  9939,  but  was 
protested  and  set  down  for  Investigation 
and  Hearing  in  this  proceeding.  In  the  in- 
terim Agreement  No.  9939  was  given  approval 
pendente  lite. 
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long  as  the  original  Agreement  No.  9939 
remains  in  efifect  or  until  it  is  superseded 
by  Agreement  No.  9939-2. 

Westfal-Larsen  (WL)  who  had  pro- 
tested Agreement  No.  9939-1  has  also 
protested  Agreement  Nos.  9939-2  and 
9939-3  and  requested  that  they  be  set 
dow-n  for  investigation  and  hearing  to 
determine  their  ultimate  approvabUity. 
WL  contends  that  these  two  agreements 
raise  serious  questions  which  should  be 
answered  satisfactorily  before  the  Com- 
mission can  approve  them.  For  example, 
as  regards  Article  1  of  Agreement  No. 
9939-2  which  declares  that  PL  and  CPV 
will  "collaborate  mutually  in  the  car- 
riage of  cargoes",  WL  argues : 

This  language  is  very  broad:  It  Is  certainly 
adequate  to  encompass  the  saUlng  coordina- 
tion which  Prudential's  motion  disclaims. 
•  •  •  Because  of  the  broad  anticompetitive 
possibilities  here.  PL  and  CPV  should  set 
forth  expressly  within  th«  agreement,  the 
activities  for  which  they  seek  Commission 
approval. 

WL  also  notes  that  Agreement  No.  9939 
has  no  such  mutual  collaboration  provi- 
sion. 

WL  also  specifically  objects  to  the  pro- 
visions in  Article  1  of  Agreement  No. 
»939-2  to  the  extent  it  provides  for  the 
mutual  collaboration  of  the  parties  in 
both  the  southbound  and  northbound 
trades.  WL  believes  that  since  Agreement 
No  9939  operates  only  in  the  southbound 
direction.  Agreement  No.  9939-2  would 
double  the  scope  of  the  arrangement  be- 
tween WL  and  CPV. 

The  provisions  of  Article  3  of  Agree- 
ment No.  9939-2  also  concern  WL.  By 
that  paragraph  PL  and  CPV : 

Agree  to  maintain  a  close  exchange  of  in- 
formation and  viewpoints  In  their  combined 
efforts  to  transport  cargo  such  that  If  one 
line  must  refuse  an  offering,  the  offering  wlU 
be  passed  on  to  the  other  line. 

WL  views  this  provision  as  requiring  not 
only  the  referral  of  a  cargo  offering  but 
the  referral  of  the  cargo  itself  as  well, 
thereby  limiting  the  shipper's  choice  of 
carriers.  WL  points  out  that  this  provi- 
sion also  was  not  contained  in  Agreement 
No.  9939. 

Even  though  Westfal-Larsen  raises 
these  objections  regarding  the  approva- 
bility  of  Agreement  Nos.  9939-2  and 
9939-3,  It  does  not  object  to  the  approval 
of  Agreement  Nos.  9939-2  and  9939-3 
pendente  lite  if  Agreement  No.  9939-2  la 
limited  to  cover  only  the  southbound 
trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru. 

PL  in  its  reply  to  WL's  protest  and 
comments,  states  that  It  was  not  in- 
tended that  paragraph  1  of  Agreement 
No.  9939-2  extend  beyond  the  south- 
bound trade  from  the  Pacific  Coast  of 
the  United  States  to  Peru.  Therefore. 
PL  has  no  objection  to  the  conditions 
expressed  by  WL  to  limit  Agreement  No. 
9939-2  to  so  limit  the  scope  of  the 
agreement. 

PL  has  also  explained,  in  a  reply  to 
an  inquiry  from  the  Commission  staff 
seeking  clarification  of  language  in 
Agreement  No.  9939-2: 


NOTICES 

(1)  That  part  of  Article  1  of  the  Agree- 
ment In  which  the  parties  •  •  •  "declare 
their  Intention  to  collaborate  mutually  In 
the  cu-rlage  of  cargoes  which  move  In  this 
trade  ..."  is  intended  to  be  a  statement  of 
their  commitment  to  engage  In  the  activi- 
ties I  ermltted  elsewhere  in  the  Agreement. 
The  1  ihrase  does  not  contemplate  additional 
collajoratlon  beyond  that  specifically  set 
In  the  remaining  Articles  of  the  Agree- 
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Article  3  concerns  the  exchange  of  in- 
formation and  the  passing  of  cargo  offerings 
parties.  Under  this  provision  the  par- 
ntend  that  if  one  of  the  companies 
accommodate  a  shipper's  request  for 
that  company  will  advise  the  shipper 
service  may  be  available  on  vessels  of 
ether  party  and  will  further  advise  the 
to  contact  the  other  party.  The  "ex- 
of  Information  and  viewpoints"  re- 
to  in  Article  3  refers  to  information 
wblch  may  be  necessary  to  facilitate  the  fore- 
going procedure.  Including  the  exchange  o( 
Infor  [nation  such  as  the  echedules  of  ves- 
sels <  nd  the  types  of  cargo  they  may  accom- 
modfte. 

Af  reement  No.  9939-2,  which  is  essen- 
tially an  equal  access  agreement,  is  an- 
ticoi  apetitive  in  that  it  implements  the 
cargo  preference  laws  of  Peru  and  ex- 
ites  their  anticompetitive  effects. 
Norinally  this  type  of  agreement  would 
be  given  interim  approval  since  no 
y  conditions  exist.  An  interim 
approval  of  an  agreement  which  would 
violation  of  the  antitrust  laws,  such 
^ked  for  in  this  proceeding,  is  an 
rdinary  action  of  the  Commission 
whiih  must  be  justified  by  an  emergency 
other  overriding  public  interest  con- 
sideration. Order  Denying  Petition  for 
eration,       Canadian-American 
Woifking  Arrangement.  Docket  No.  75-56 
f 26, 1976). 
There    are.    however,    other    circum- 
;es  in  this  case  which  must  be  taken 
consideration.  ^Agreement  No.  9939 
^rrently  in  force  and  has  Commis- 
approval  pendente  lite.  Agreement 
9939  is  an  equal  access,  pooling  and 
sail  ng  arrangement,  and  as  such  has  a 
greater  anticompetitive  impact  than 
Agreement  No.   9939-2— a  simple 
I   access  agreement.   Therefore,   it 
is  i^i  the  public  interest  that  a  less  antl- 
petitive  agreement  be  substituted  for 
greater  anticompetitive  agreement 
_  i  if  the  apprvoal  is  pendente  lite, 
iiowever,  to  the  extent  that  Agree- 
meit  No.  9939-2  extends  the  scope  of 
anticompetitive  activity  carried  out 
Agreement  No.  9939,  or  contains 
anticompetitive  activities  not  en- 
i)ned   by   Agreement   No.    9939,    the 
put  lie   interest   considerations   for   ap- 
proval pendente  lite  of  Agreement  No. 
993  J-2    are   diminished.    The   questions 
raiiied  by  WL  are  therefore  very  perti- 
neiit 
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plain  reading  of  Article  1  of  Agree- 
meht  No.  9939-2  indicates  that  sailing 
coc  rdination  may  be  encompassed  by  its 
terns  and  could  be  carried  out  if  the 
pai  ties  so  wished.  The  elimination  of  the 
co(  rdination  provision  contained  in 
Ag  -eement  No.  9939,  would  be  a  public 
interest  consideration  favorable  to  the 
approval     of     Agreement     No.     9939-2 


pendente  lite.  However  the  parties  have 
indicated  that  Article  1  Is  not  intended 
to  encompass  "collaboration  beyond  that 
specifically  set  forth  in  the  remaining 
Articles  of  the  Agreement."  Therefore, 
Article  1  is  not  an  accurate  statement  of — 
the  true  intent  of  the  parties.  Because 
Article  1  does  not  clearly  reflect  the 
agreement  between  the  parties,  as  in- 
dicated by  them  here,  Article  1  should 
be  modified  to  conform  to  the  true  intent 
of  the  parties. 

Moreover,  sinc^  the  parties  to  this  . 
Agreement  have  indicated  that  It  was 
not  their  intention  that  Agreement  No. 
9939-2  extend  beyond  the  southbound 
trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru,  and  do  not  object 
to  a  modification  limiting  the  Agree- 
ment to  the  southbound  trade,  that  Agee- 
mtnt  should  be  accordingly  modified. 

There  is  also  a  discrepancy  between 
what  the  plain  words  of  Article  3  convey 
and  the  explanation  given  by  PL  as  to 
the  intent  of  the  parties  with  regard  to 
ttiat  Article.  Whereas  Article  3  specifies 
that  an  "offering"  tendered  by  the  ship- 
per will  be  passed  on  by  the  other  party, 
the  intent  of  the  parties  appears  to  be 
that  the  shipper  will  be  advised  to  con- 
tact the  other  party  himself.  There  is. 
of  course,  a  fundamental  distinction  be- 
tween the  two  approaches  in  the  amount 
of  leeway  a  shipper  would  have  in 
choosing  a  carrier.  Furthermore,  the 
legality  of  an  agreement  which  would 
attempt  to  bind  a  shipper  to  ship  on  a 
carrier  different  from  the  carrier  to 
which  he  tended  his  offer,  is  questionable. 
Since  the  parties  have,  however.  Indi- 
cated that  they  intended  to  enact  a  dif- 
ferent scheme  than  that  which  is  re- 
flected in  Article  3,  we  need  not  consider 
the  merits  of  that  which  Is  reflected. 
Suffice  it  to  state  that  Article  3  should 
therefore  be  modified  to  conform  to  the 
intent  of  the  parties. 

We  will  not  at  this  time  deal  with  the 
question  of  whether  such  a  shipper 
referral  schemg  is  an  unreasonable  re- 
straint of  trade  so  as  to  be  violative  of 
the  antitrust  laws  of  the  United  States 
or  is  otherwise  contrary  to  section  15  of 
the  Shipping  Act,  1916.  We  feel  that  those 
questions  may  be  better  dealt  with  in  the 
evidentiary  aspects  of  this  proceeding.  A 
full  consideration  of  this  provision  in 
light  of  its  anticompetitive  effects  will 
better  enable  the  Commission  to  make  a 
determination  as  to  its  reasonableness 
or  unreasonableness. 

P^ally,  we  come  to  the  question  of  the 
approvability  of  Agreement  No.  9939-3, 
pendente  lite.  First  of  all  it  must  be 
noted  that  there  is  no  aUegation,  nor  is 
there  any  indication,  that  Agreement  No. 
9939-3  results  in  unreasonable  restraint 
of  trade  or  is  otherwise  in  violation  of 
section  15.  Actually,  Agreement  No. 
9939-3  might  well  have  the  contrary 
effect  of  increasing  competition  since  it 
eliminates  the  penalty  provisions  con- 
tained in  the  pooling  provisions  of  Agree- 
ment No.  9939.  WL  contends  only  that 
Agreement  No.  9939-3  is  in  consideration 
of    Agreement   No.   9939-2   and  should 
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therefore  be  treated  as  an  integral  part 
of  Agreement  No.  9939-2.  But  even  If 
Agreement  No.  9939-3  is  considered  to 
be  an  integral  part  of  Agreement  No. 
9939-2.  it  is  approvable  since,  as  has  been 
shown  above,  there  are  sufficiently  im- 
portant public  interest  considerations 
attendant  to  the  approval  of  Agreement 
No.  9939-2  pendente  lite. 

Therefore  it  is  ordered.  That  Agree- 
ments Nos.  9939-2  and  9939-3  are  ap- 
proved pendente  lite  on  the  conditions 
that: 

(1)  Article  1  of  Agreement  No.  9939-2 
be  modified  to  read  as  follows: 

1.  The  "Peruvian  Line"  and  "Prudential 
Lines"  recognize  the  fact  that  they  have 
established  regular  maritime  transportation 
services  between  ports  In  Peru  and  ports  on 
the  West  Coast  of  the  U.S.A.  and  declare  their 
intention  to  cooperate  to  the  extent  allowed 
by  this  agreement  for  the  purpose  of  In- 
suring that  commerce  moving  In  the  South- 
bound trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru  be  served  regularly  and 
efficiently. 

(2)  Article  3  of  Agreement  No.  9939-2 
be  modified  to  read  as  follows; 

3.  The  "Peruvian  Line"  and  "Prudential 
Lines"  agree  that  If  one  of  the  parties  cannot 
accommodate  a  shipper's  request  for  space, 
that  party  will  advLse  the  shipper  that  service 
may  be  available  on  vessels  of  the  other  party 
and  will  further  advise  the  shipper  to  con- 
tact the  other  party.  The  parties  agree  to  ex- 
change such  information  as  Is  necessary  to 
keep  each  other  Informed  as  to  the  schedules 
of  each  others  vessels  and  the  types  of  cargo 
they  may  accommodate. 

(3)  The  Commission  receives,  within 
60  days  of  the  date  of  this  order,  a  com- 
plete copy  of  Agreement  No.  9939-2  as 
modified  as  required  by  this  Order,  and 
signed  by  the  parties. 

It  is  further  ordered.  That  the  ap- 
proval pendente  lite  of  Agreement  No. 
9939-2  and  Agreement  No.  9939-3  shall 
become  effective  on  the  date  the  Com- 
mission receives  a  complete  copy  of 
Agreement  No.  9939-2  as  modified  as  re- 
quired by  this  order; 

It  is  further  ordered.  That  Agreement 
No.  9939-2  supersedes  and  cancels  Agree- 
ment No.  9939  and  that  the  approval 
pendente  lite  of  Agreement  No.  9939  shall 
cease  on  the  effective  date  of  the  ap- 
proval pendente  lite  of  Agreement  No. 
9939-2; 

It  is  further  ordered,  That  pursuant  to 
sections  15  and  22  of  the  Shipping  Act, 
1916.  Agreement  No.  9939-2  is  made  the 
subject  of  this  proceeding  to  determine 
whether  it  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shipners,  ex- 
porters, importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States,  con- 
trary to  the  public  Interest,  or  in  viola- 
tion of  the  Shipp>ing  Act.  1916,  and  there- 
fore, whether  it  should  be  approved,  dis- 
approved, or  modified; 

It  is  further  ordered.  That  the  parties 
address  themselves  to  issues  specifically 
enumerated  below  In  addition  to  those 
set  forth  above: 

1.  What  are  the  exact  provisions  of 
cargo  preference  laws  of  Peru  (including 


any  Implementing  decrees  etc.)  and 
what,  if  any,  changes  have  been  made  to 
the  laws  since  approval  of  Agreement  No. 
9939? 

2.  What  effect  have  the  cargo  prefer- 
ence laws  of  Peru  had  on  past  and  pres- 
ent third  fiag  carriers  in  the  trade? 

3.  What  effect  have  the  cargo  prefer- 
ence laws  of  Peru  had  on  past  and  pres- 
ent United  States  flag  carriers  in  the 
trade? 

4.  Did  approval  of  Agreement  No.  9939 
exacerbate  any  competitive  disadvan- 
tages faced  by  third  flag  carriers  in  the 
trade  as  a  result  of  the  cargo  preference 
laws  of  Peru? 

5.  Whether  the  equal  access  provision 
of  Agreement  No.  9939-2  is  contrary  to 
the  public  interest  in  that  it  is  in  fur- 
therance of  discriminatory  and  anticom- 
petitive laws  of  the  Government  of  Peru? 

It  is  further  ordered.  That  this  pro- 
ceeding move  forward  without  regard  to 
other  proceedings  involving  the  cargo 
preference  laws  of  other  nations. 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondents  and  petitioner  herein, 
and  upon  the  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  (2)  the  respond- 
ents, petitioner,  and  Hearing  Counsel 
be  duly  served  with  notice  of  the  time 
and  place  of  hearing. 

All  persons  (Including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  herein  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (46  CFR  §  502.72)  with  a  copy  to  all 
parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
Appendix 

Prudential  Lines.  Inc..  One  World  Trade  Cen- 
ter. Suite  3601.  New  York.  New  York  10048. 

Compauia  Peruana  De  Vapores.  17  Battery 
Place.  21st  Floor.  New  York.  New  York 
10004. 

Westfal-Lfcrsen  Line,  General  Steamship  Cor- 
portatlon,  Ltd.,  General  Agents.  400  Cali- 
fornia Street.  San  Francisco.  California 
94104. 

[15R  Doc.76-32936  Filed  11-8-76:8:45  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.   1720) 

TRANS  MAR  CORP. 

Order  of  Revocation 

By  letter  dated  September  28,  1976, 
Mr.  F.  Ernesto  Lugo,  President.  Trans 
Mar  Corporation,  c/o  Wheeler  &  Wheeler, 
Attorneys  At  Law,  2800  International 
Trade  Mart.  New  Orleans.  Louisiana 
70130  was  advised  by  the  Federal  Mari- 
time Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1720  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 


filed  \^'ith  the  Commission  on  or  before 
October  28,  1976. 

Section  44(c) .  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Or- 
der 4,  further  provides  that  a  license  will 
be  automatically  revoked  or  suspended 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

Trans  Mar  Corporation  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  section  5.M 
(c)  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1720  is- 
sued to  Trans  Mar  Corporation  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No 
1720  be  and  is  hereby  revoked  effective 
October  28, 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Trans  Mar 
Corporation. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc,76-32938  Piled  11-8-76:8:45  am| 

FEDERAL  POWER  COMMISSION 

(Docket   No.   RP74-61;    (POA77-l)l 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

November  1.  1976. 

Take  notice  that  on  October  12,  1976, 
Arkansas  l/oulsiana  Gas  Company  tend- 
ered for  filing  in  Docket  No.  RP74-61 
(POA)  Tenth  Revised  Sheet  No.  4  In  Its 
Rate  Schedule  0-2,  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  This  tariff  sheet 
and  supporting  information  are  being 
mailed  more  than  30  days  before  the  ef- 
fective date  of  November  15,  1976. 

The  proposed  tariff  sheet  Is  being  filed 
pursuant  to  the  purchased  gas  cost  ad- 
justment provisions  contained  in  Arkla's 
Tariff  Mid  Order  Nos.  452,  452-A  and 
452-B  which  permits  Arkla  to  track  con- 
currently, Increases  In  Its  cost  of  gas  due 
to  pipeline  supplier  rate  changes.  The 
change  in  Arkla's  rates  proposed  by  this 
filing  refiects  a  cost  of  gas  adjustment 
that  tracks  rate  increases  filed  by  four  of 
Arkla's  pipeline  sunpliers.  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmis- 
sion Corporation,  Texas  Eastern  Trans- 
mission Corporation  and  United  Gas 
Pipe  Line  Company,  as  a  result  of  the  in- 
creased cost  of  gas  from  Opinion  770. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdictional 
customers  and  other  Interested  parties 
effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition  to 
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Intervene  or  Protest  with  the  Federal 
Power  Commission  825  North  Capitol 
Street,  NJ:..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  19.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

|FR  Doo.76-32847  Filed  ll-«-76;8:45  am) 


I  Docket  No.  RP7&-10.  (PGA77-1)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

November  1,  1976. 
Take  notice  that  on  October  12,  1976, 
Arkansas  Louisiana  Gas  Company  tend- 
ered for  filing  in  Docket  RP76-10  <PGA> 
Seventh  Revised  Sheet  No.  185  in  its 
Rate  Schedule  X-2fi.  FPC  Gas  Tariff 
Original  Volume  No.  3.  This  tariff  sheet 
and  supporting  information  are  being 
mailed  more  than  30  days  before  the  ef- 
fective date  of  November  15,  1976. 

The  proposed  tariff  sheet  is  being  filed 
pursuant  to  the  purchased  gas  cost  ad- 
justment provisions  contained  in  Arkla's 
Tariff  and  Order  Nos.  452,  452-A  and 
452-B  which  permits  Arkla  to  track  con- 
currently, increases  in  its  cost  of  gas  due 
to  pipeline  supplier  rate  changes.  The 
change  in  Arkla's  rates  proposed  by  this 
filing  reflects  a  cost  of  gas  adjustment 
that  tracks  rate  increases  filed  by  four  of 
Arkla's  pipeline  supphers,  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmis- 
sion Corporation,  Texas  Eastern  Trans- 
mission Corporation  and  United  Gas 
Pipe  Line  Company,  as  a  result  of  the  in- 
creased cost  of  gas  from  Opinion  770. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdictional 
customers  and  other  interested  parties 
effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition  to 
Intervene  or  Protest  with  the  Federal 
Power  Commission  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Novemher  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  Petition  to  Interi'ene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-32849  Plied  11-8-76:8:45  ami 
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NOTICES 

[Project  No.  3011 

:rTY  OF  PETERSBURG,  ALASKA 

Issuance  of  Annual  License(s) 

November  1,  1976. 
Ot  November  12,  1975,  the  City  of  Pe- 
tersburg. Alaska.  Licensee  for  the  Blind 
Slough  Project  No.  201,  located  on  Crys- 
tal Creek  in  the  Wrangell-Petersburg 
Census  Division  of  Mitkof  Island  near 
the  City  of  Petersburg,  Alaska,  filed  an 
application  for  a  new  major  Ucense  pur- 
suant to  the  Federal  Power  Act  and 
Con  mission  Regulations  thereunder. 

T  le  license  for  Project  No.  201  was  is- 
suer   effective  November  13.  1924.  for  a 
peripd  ending  November  12.  1974.  Since 
ion  of  the  original  license,  the 
has  been  maintained  and  oper- 
under  annual  licenses,  the  most  re- 
of  which  will  expire  on  November 
1976.  In  order  to  authorize  the  con- 
._  operation  and  maintenance  of  the 
ect,  pending  Commission  action  on 

's  application,  it  is  appropriate 

in  the  public  interest  to  issue  an  an- 
license  to  the  City  of  Petersburg, 
ska. 

notice  that  an  annual  license  is 
to  the  City  of  Petersburg,  Alaska, 
the  period  November  13,  1976,  to  No- 
12,  1977,  or  until  the  issuance  of 
license  for  the  project,  whichever 
first,  for  the  rontinued  operation 
and  maintenance  of  the  Blind  Slough 
Pre  ject  No.  201  subject  to  the  terms  and 
coniitions  of  the  original  hcense.  Take 
fur  her  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
November  12,  1977,  a  new  annual  license 
wii:  be  issued  each  year  thereafter  effec- 
tiv(  November  13  of  each  year,  until 
sue  1  time  as  a  new  license  is  issued, 
wit  lout  further  notice  being  given  by 
the  Commission. 


C<Yiies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customer>; 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Novem- 
ber 24,  1976.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  i>arty  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KzNNETH  P.  Plumb, 
Secretary. 

[PR  DOC76-32848  PUed   11-8-76:8:45  am] 


Kenneth  P.  Plumb, 

Secretary. 

[pfe  Doc. 76-32843  Piled  11 -8-76; 8: 45  am) 


[Docket  No.  RP76-951 

CdLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  1,  1976. 
'ake  notice  that  Columbia  Gas  Trans- 
sion  Corporation  (Columbia)  on  Oc- 
tet er  26.  1976,  tendered  for  filing  the  fol- 
lo\i  ing  revised  tariff  sheet  to  its  FPC  Oas 
Tariff,  Original  Volume  No.  1,  to  become 
effi  active  November  1,  1976: 
Suistitute  Thirty-third  Revised  Sheet  No.  16 

<tolumbia  states  that  Substitute 
Thirty-third  Revised  Sheet  No.  16  is  nec- 
es^ry  in  order  to  place  the  proper  rate 
effect  on  November  1,  1976,  the  end 
the  suspension  period.  The  rates  con- 
tained in  the  subject  tariff  sheet  have 
revised  from  Columbia's  earlier  fil- 
of  October  1,  1976.  to  give  effect  to 
exclusion  of  Columbia's  special  one- 
tiite  Purchased  Gas  Adjustment  Filing 
urjder  Opinion  No.  770,  since  the  effective 
e  of  such  PGA  filing  was  deferred 
uritil  December  1,  1976,  bv  Commission 
orler  issued  October  21,  1976,  jat  Docket 
Ni  RP72-110,  etal. 


(Docket  Nos.  E-9521   and  E-95221 

GEORGIA  POWER  CO. 

Further  Extension  of  Procedural  Dates 

November  1,  1976. 

On  October  27,  1976,  Georgia  Power 
Company  filed  a  motion  to  extend  the 
procedural  dates,  fixed  by  order  issued 
October  29,  1975.  as  most  recently  modi- 
fied by  notice  issued  September  2,  1976, 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed- 
ing have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  ot  Company  Rebuttal,  November  29, 

1976 
Hearing.  December  20,  1976 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.76-32837  Piled  11-8-76:8:46  am) 


[Docket  No.  ER77-26] 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1,  1976. 

Take  notice  that  on  October  20.  1976 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec- 
tion Agreement  ("Agreement")  dated 
August  26,  1974.  between  IlUnois  Power 
and  the  City  of  Highland.  The  Commis- 
sion has  previously  designated  the  Au- 
gust 26,  1974  Agreement  as  Illinois  Power 
Rate  Schedule  FPC  No.  72. 

Illinois  Power  states  that  Modifica- 
tion No.  2  provides  for  a  proposed  in- 
crease in  the  demand  charges  for  Short- 
Term  Firm  Capacity  and  Maintenance 
Capacity  transactions.  An  effective  date 
of  November  20,  1976  is  requested. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
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Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  !!  1.8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76-32842  Piled   11-8-76:8:45  am| 


(DocketNo  ER77-24I 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1,  1976. 

Take  notice  that  on  Oct.  20.  1976. 
Illinois  Power  Company  ("Dlinois 
Power")  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec- 
tion Agreement  ("Agreement")  dated 
August  13,  1974,  between  Illinois  Power 
and  the  Cities  of  Breese.  Illinois  and 
Carlyle.  Illinois.  The  Commission  has 
previously  designated  the  August  13. 1974 
Agreement  as  Illinois  Power  Rate  Sched- 
ule FPC  No.  70. 

Illinois  Power  states  that  Modification 
No.  2  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of 
November  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  5S  1.8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petition.s  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary- 

[PR  DOC.76-32S44  Piled  11-8-76:8:45  am  j 


[Docket  No.  ER77-23I 

ILLINOIS  POWER  CO. 
Filing  Modification  No.  2 

November  1, 1976. 
Take  notice  that  on  October  20.  1976 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec-~ 
tion  Agreement  ("Agreement")  dated 
August  19,  1974.  betn'een  Illinois  Power 


NOTICES 

and  the  City  of  Mascoutah.  The  Com- 
mission has  previously  designated  the 
August  19,  1974  Agreement  as  Illinois 
Power  Rate  Schedule  FPC  No.  71. 

Illinois  Power  stat^  that  Modifica- 
tion No.  2  provides  for  a  proposed  in- 
crease in  the  demand  charges  for  Short-' 
Term  Firm  Capacity  and  Maintenance 
Capacity  transactions.  An  effective  date 
of  November  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  or  1,0 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
'  Secretary. 

(PR  Doc  76-32845  Piled  11-8-76:8:45  am| 


[Docket  No.  ER77-251 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1,  1976 

Take  notice  that,  on  October  20,  1976 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec- 
tion Agreement  ("Agreement")  dated 
August  5,  1974.  between  Illinois  Power 
and  the  Village  of  Freeburg,  Illinois.  The 
Commission  has  previously  designated 
the  August  5,  1974  Agreement  as  Dlinois 
Power  Rate  Schedule  FPC  No.  66. 

Illinois  Power  States  that  Modification 
No.  2  provides  for  afproposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of  No- 
vember 20. 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  or  I.IO 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  O'-  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-32846  Piled  ll-8-76;8;46  am] 
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[Docket  No.  E-84941 

MINNESOTA  POWER  AND  LKSHT  CO. 

Further  Extension  of  Time 

October  28.  1976. 
On  October  29.  1976,  Staff  Counsel  filed 
a  motion  to  further  extend  the  date  for 
filing  Briefs  on  Exceptions  to  the  Initial 
Decision,  issued  September  1,  1976,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  including 
November  5.  1976,  and  the  date  for  filing 
Brief s  Opposing  Exceptions  is  extended 
to  and  including  November  24.  1976. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.7fi-32835  Piled  11-8-76:8:46  am| 


(Docket  No.  RP76-91I 

MONTANA-DAKOTA  UTILITIES  CO. 

Filing  of  Substitute  Tariff  Sheets 

November  1,  1976. 

Take  notice  that  on  October  18.  1976, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street.  Bismark.  North 
Dakota  58501.  filed  in  Docket  No.  RP76- 
91  certain  tariff  sheets  which  MDU  pro- 
poses to  replace  tariff  sheets  constituting 
a  part  of  MDU's  proposed  curtailment 
plan. 

On  April  26.  1976.  and  May  18,  1976. 
MDU  filed  with  the  Commission  certain 
original  and  substitute  original  tariff 
sheets  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1,  and  certain  original 
and  revised  tariff  sheets  to  its  FPC  Oas 
Tariff,  Original  Volume  No.  4  '  The  tariff 
sheets  constitute  MDU's  then-proposed 
curtailment  plan.  By  order  issued  Jime 
17.  1976.  such  tariff  sheets  were  accepted 
for  filing  and  suspended  imtil  October  1, 
1976,  and  the  matter  of  the  justness  and 
reasonableness  of  MDU's  curtailment 
plan  was  set  for  hearing.  MDU  has  not 
previously  filed  to  place  the  suspended 
tariff  sheets  into  effect. 

MDU  states  that  as  {Result  of  a  settle- 
ment conference  In  this  proceeding 
agreement  was  reached  between  MDU 
and  the  customer-intervenors  as  to  cer- 
tain revisions  in  the  curtailment  plan 
which  are  the  subject  of  a  settlement 
proposal  filed  with  the  Commission  on 
August  31,  1976.'  MDU  is  now  seeking,  by 
means  of  the  subject  substitute  tariff 
sheets,  to  put  the  changes  agreed  upon 
in  the  settlement  into  effect  as  if  they 
had  originally  been  filed,  suspended,  and 
set  for  hearing.  MDU  states  that  the 
tariff  sheets  filed  herewith  are  identical 
in  substance  with  the  tariff  sheets  filed 
on  August  31,  1976.  with  the  following 
exceptions: 


'  Notice  of  MDU's  original  tariff  filing  In 
Docket  No.  RP76-91  was  published  In  the 
Pedebal  Registeb  on  May  10,  1976,  (41  PR 
19159) .  and  notice  of  the  amendment  thereto 
was  published  In  the  Pedehai.  Register  on 
May  28,  1976  (41  PR  21840) . 

-  Notice  of  the  settlement '  proposal  was 
published  in  the  Pederal  RccrsTEB  on  Sep- 
tember 17,  1976,  (41  PR  40263) . 
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A  new  §  2.10.  Interim  Restriction  on 
Growth,  appears  on  Original  Sheet  Na 
56  This  provision  enforces  through  tne 
means  of  MDU's  tariff  the  interim  re- 
striction on  growth  agreed  to  m  the 
settlement.  ^  ^       ,  „^^^ 

A  new  §  2.11,  Changes  to  Index  of  Base 
Period  Requirements,  recogruzes  that 
MDU  may  have  overlooked  changes  to 
certain  customers'  base  period  require- 
ments which  may  be  required  in  order  to 
conform  with  the  principles  of  the  settle- 
ment The  proposed  5  2.11  states  that 
MDU  may  make  further  changes  m  the 
Index  of  Ba.se  Penod  Requirements  if 
such  revisions  are  later  found  to  be  nec- 
essary. 

The  revised  tariff  sheets  also  provide 
for  several  changes  in  base  period  re- 
quirements as  more  fully  detailed  in  the 
subiect  filing  of  MDU. 

MDU  requests,  pursuant  to  section  4'  e> 
/x>f  the  Natural  Gas  Act  and  §  154.66  Trf 
'  the  Conunission's  Regulations  there- 
under, permission  to  withdraw  certain  of 
the  suspended  tariff  sheets  and  to  replace 
them  with  the  subject  substitute  tariff 
sheets  as  follows: 


NOTICES 

claims  that  effectuating  the  sub- 
tariff  sheets  would  allow  certain 
which  do  not  have  installed 
fuel    capability,    to   exempt 

from  curtailment  this  winter 

certain  other  customers  to  exempt 
while  instaUing  alternate  fuel 

_.  MDU  summarizes  the  net  ef- 

of  the  changes  in  base  period  re- 
incorporated in  the  substitute 
T  sheets  as  follows ; 


M3U 

stiti  te 

cust  jmers 

altei  native 

theijiselves 

and 

theihselves 

capability 

feet 

quiiiements  i 

tar 


l'rioi|l> 
I'ri 


y  2 

I  y  .V 

ri<ii{t>  4. 


Suspended  Tariff  Sheets  To  Be  Withdrawj*      tesi  s 


in 
Rules 


Original  sheet  No.  51. 

Original  sheet  No.  53. 

Original  sheet  No.  54. 

Original  sheet  Nos.  55-99. 

Substitute  original  sheet  Nos.  100-110. 

SuBSTrrtTTE  Tarut  Sheets  To  Replace 
WrrHDRAWM   Sheets 

Substitute  original  sheet  No.  61. 
Substitute  original  sheet  No.  53. 
Substittite  original  sheet  No.  54. 
Substitute  original  sheet  No.  55. 
Original  sheet  No.  66. 
Original  sheet  Noe.  57-99. 
Third  substitute  original  sheet  No.  100. 
Revised  second  substitute  original  sheet  No 

101. 
Second  substitute  original  sheet  No   102. 
Revised  second  substitute  original  sheet  No 

103. 
Third  substitute  original  sheet  No.  104. 
Third  substitute  original  sheet  No.  106.  19 

Third  substitute  original  sheet  No.  106. 
Revised  second  sub-stitute  original  sheet  No.      Qi 

107. 
Second  substitute  original  sheet  No.  108. 
Third  substttute  original  sheet  No    109. 
Third  substitute  original  sheet  No.  110. 


person  desiring  to  be  heard  or  to 
mate  any  protest  with  reference  to  the 
?d  tariff  substitutions  should  on  or 
November  12,  1976.  file  with  the 
Federal  Power  Commission,  Washington, 
. .,  a  petition  to  intervene  or  a  protest 
accordance  with  the  requirements  of 
Commission's  Rules  of  Practice  and 
(18  CFR  1.8  or  1.10).  All  pro- 
filed with  the  Commission  will  be 
corfeidered  by  it  in  determining  the  ap- 
iriate  action  to  be  taken  but  will  not 
i  to  make  the  protestants  parties  to 
proceeding.  Any  person  wishing  to 
became  a  party  to  a  proceeding  or  to 
ate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
accordance   with    the   Commission's 


Any 

al;e  s 
pro  x)sed 
bef  I  >re 
Fee 
DC 
in 
the! 
Pre  cedure 


By  a  separate  but  concurrently  filed 
motion.  MDU  requests,  pursuant  to  Sec-     w 
tion  4<ei   of  the  Natural  Gas  Act.  per- 
mis.sion  to  place  the  subject  substitute     ic« 
tariff  sheets  and  those  suspended  tariff 
sheets  which  are  not  being  withdrawn 
into  effect  as  of  October  18.  1976.  and     a 
MDU  requests  waiver  of  such  Rules  and     fo 
Regulations  as  may  be  nece.ssary  to  per- 
mit such  effective  date.  MDU  states  that     s 
it  rerognizes  that  the  substitute  tariff 
sheets  will  be  treated  as  if  they  had  been     \i, 
suspended   and   set   for   hearing   if   the 
Commission   permits   them   to   go   into 
effect. 


■■The  motion  is  styled:   "Request  for  Per 

mission    to    Withdrawn    Certain    Suspended  (lb 

Tariff  Sheets  and  for  Permission  to  Put  Sub-  19  76 

stitute  Tariff  Sheets  Into  Effect  and  Related  tne 
Motion    Pursuant    to    section   4(e)    of    the 

Natural  Gas  Act."  iV  i 


Suspended 
tariff  sheets 


SubstiluU- 
tariff  sheets 


2,  l«4. 778 

1, 173, 990 

1H,4T.J,833 


Total. 


21.6M.621 


.1,779,394 

1.081,882 

18,263.603 

23, 094, 869 


Kenneth  F.  Plumb, 
Secretary. 

1^  Doc.76-32840  Piled  11-8-76:8:45  am) 
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nKtIONAL    fuel   gas   supply   CORP. 
Petition  To  Amend 

November  1,  1976. 
Take   notice   that   on   September    13, 
6  '.  National  Fuel  Gas  Supply  Cor- 

( Petitioner  >,  308  Seneca  Street. 

City.  Peruisylvania    16301.   filed   in 

No.    CP75-348    a    petition'    to 

,...v.  the  order  of  May  7,  1976,  issuing 

;ertiflcate  of  public  convenience  and 

isity  in  said  docket  pursuant  to  sec- 

71  c)    of  the  Natural  Gas  Act,  by 

petition  Petitioner   requests   au- 

tion  to  continue  the  storage  ser\'- 

being  supplied  by  Petitioner  to  Lowell 

Company   (Lowell)    and  Elizabeth- 

...  Gas  Company  (Elizabethtown)  for 

Umited  period,  all  as  more  fully  set 

■th  in  the  petition  to  amend  on  file  with 

Commission  and  open  to  public  in- 


ne  :essity 
ticn 


Hch 
th  )rization 
ic<  I 
Gis 
to  vn 


tha 

p  sction. 
Petitioner  requests  by  this  petition  that 
■Motion    to   Amend    Order    Issuing 
Temporary   Certificate  of  Public   Con- 


The   filing   was   tendered   September    13, 

1966;  however,  the  fee  required  by  I  169.1  of 

t^  Regulations  under  the  Natural  Gas  Act 

CFR  159.1)  was  not  paid  until  October  28. 

Thus,   filing  was  not  completed   until 

.  latter  date. 

The  filing  Is  in  the  form  of  a  letter  modl- 
ng  a  motion  filed  March  30,  1976. 


venience  and  Necessity"  filed  March  30, 
1978,  in  the  instant  docket  be  deemed  to 
move  for  amendment  of  the  Commis- 
sion's order  of  May  7. 1976.  instead  of  the 
order  issuing  a  temporary  certificate  on 
July  25, 1975. 

The  storiige  service  for  Elizabethtowii 
involves  transportation  service  by  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Termeco  Inc.   (Tennessee),  whereby 
Elizabethtown  reduces  its  purchases  from 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  by  up  to  10,000  Mcf  of 
gas  per  day;  and  delivers  equivalent  daily 
volumes  to  Columbia  Gas  Transmission 
Corporation       (Columbia),       Columbia 
makes  equivalent  daily  volumes  available 
to  Tennessee  by  reducing  its  contract 
demand  purchases  from  Tennessee   at 
Tennessee's    South   Ceredo,    West   Vir- 
ginia, delivery  point  to  Columbia,  and 
Tennessee  transports  and  delivers  equiv- 
alent volumes  to  Petitioner  for  storage 
for  the  account  of  Elizabethtown  at  the 
Ellisburg,  Pennsylvania,  delivery  point. 
The  storage  service  for  Lowell  involves 
transportation     service     by     Tennessee 
whereby  Lowell  makes  daily  volumes  of 
up  to  12,500  Mcf  of  gas  available  to  Ten- 
nessee during  the  summer  by  reducing 
its   takes   of   contracted   demand   pur- 
chases  from  Tennessee  at  the  Tewks- 
bury,  Massachusetts,  delivery  point  to 
Lowell;    and    Tennessee    then    delivers 
equivalent  daily  volumes  to  Petitioner  at 
Ellisburg.  Pennsylvania.  During  the  win- 
ter. Tennessee  receives  daily  volumes  of 
up  to  12,500  Mcf  from  Petitioner  for  Low- 
ell's account   at   the   Ellisburg   delivery 
point  and  delivers  equivalent  voltmies  to 
Lowell  at  the  Tewksbury  delivery  point. 
Petitioner  proposes  to  render  the  stor- 
age service  for  Elizabethtown  during  the 
period,  April  1,  1976,  through  October  31, 
1977,  Umited  to  an  aggregate  amount  of 
1.500,000  Mcf  storage  capacity,   receipt 
and  redelivery  of  which  are  limited  to  a 
maximum  of  10,000  Mcf  per  day.  Peti- 
tioner  proposes   to   render  the  storage 
service   for   Lowell    during   the   period, 
April  1,   1976,  throut-h  March  31,  1977, 
limited  to  an  aggregate  amount  of  1.500.- 
000  Mcf  storage  capacity,  the  daily  re- 
reipt  and  redelivery  of  which  would  not 
exceed  12.500  Mcf. 

Petiticwier  reque.sts  that  the  rate 
charged  for  the  extension  of  service  be 
established  at  40.77  cents  per  Mcf  of  gas. 
No  additional  facihties  are  required  or 
proposed,  it  is  said. 

It  is  asserted  that  Elizabethtown  re- 
quires the  storage  service  proposed  here- 
in as  a  means  of  safeguarding  an  ade- 
quate supply  of  gas  to  meet  the  require- 
ments of  its  customers.  Also,  it  is  stated 
that  the  proposed  storage  service  is  es- 
sential to  Lowell's  ability  to  serve  ade- 
quately the  requirements  of  Priority  1 
and  2  customers  during  the  1976-77  win- 
ter. It  is  sEud  that  these  customers  are 
estimated  to  require  approximately  2,- 
200,000  Mcf  of  gas  in  addition  to  the  vol- 
umes expected  to  be  available  from 
Lowell's  pipeline  supplier,  Tennessee, 
during  the  November  1976  through 
March  1977  winter  period,  assuming  nor- 
mal temperatures,  and  that  Lowell  plans 
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to  make  up  for  this  deficiency  through 
utilization  of  underground  storage  and 
supplemental  gases.  Petitioner  states 
that  during  each  of  the  past  three  years, 
Lowell  has  obtained  imdergroimd  stor- 
age service  on  a  year-to-year  basis  and 
has  been  able  to  meet  its  customer  re- 
quirements in  this  manner  and  that, 
without  a  continuation  of  this  service, 
Lowell's  consumers  would  be  faced  with 
possible  loss  of  gas  service  and  increased 
costs  for  substitute  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  22,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.   Plumb, 
Secretarp. 

|PR  Doc.76-32841  Piled  ll-8-76;8:45  ami 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-32838  Piled  11-8-76,8:46  am] 


[Docket  No.  E-95e0] 

OHIO  ELECTRIC  CO. 

Motion  To  Withdraw  From  Proceeding 

November  1,   1976. 

Take  notice  that  on  October  7,  1976, 
Ormet  Corporation  (Ormet)  filed  a  mo- 
tion for  an  order  by  the  Federal  Power 
Commission  permitting  withdrawal  of  its 
Complaint  and  Petition  in  the  above- 
captioned  proceeding.  Ormet  states  that 
it  is  moving  to  withdraw  from  this  pro- 
ceeding on  the  basis  of:  (1)  a  favorable 
decision  of  the  I»ublic  Utilities  Commis- 
sion of  Ohio  Is  Case  No.  75-060-EL-SLF, 
concerning  service  to  Ormet  by  Ohio 
Power  Company,  and  (2)  Its  belief  that 
its  continued  participation  herein  "*  ♦  • 
will  Impose  a  strain  upon  Ormet's  con- 
tinuing business  relationship  with  Ohio 
Power  and  will  generate  significant  legal 
and  other  expenses." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  23,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


[Docket  No.  ER77^] 
OTTER  TAIL  POWER  CO. 

Extension  of  Time 

October  29,  1976. 

Oir  October  22,  1976.  the  Towns  of 
Alexandria,  Bamesville,  Benson,  Detroit 
Lakes,  Hennlng,  Lake  Park,  Ortonville, 
Tyler  and  Warren,  Minnesota  and  Big 
Stone  City,  South  Etekota,  filed  a  motion 
to  extend  the  time  for  responding  to 
Otter  Tail  Power  Company's  rate  filings 
and  to  object  to  the  Company's  notice 
of  cancellation,  in  the  above-designed 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  the 
Towns  must  respond  to  the  Company's 
rate  filing,  and  object  to  the  Company's 
notice  of  cancellation  is  extended  to  and 
including  November  19,  1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-32834  Piled  ll-8-76;8:45  am] 


[£>0Cket  No.  E-9496] 

UNION  ELECTRIC  CO. 

Report  of  Refunds 

November  1,  1976. 

Take  notice  that  Union  Electric  Com- 
pany (Union)  tendered  for  filing  by  let- 
ter dated  October  21,  1976  a  report  of 
refunds  pursuant  to  Ordering  Paragraph 
(D)  of  the  Order  Accepting  Settlement 
Agreement  dated  June  7,  1976  in  the 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants ^parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-32839  Piled  ll-«-76;8:45  am] 


[Docket  No.  RP75-109) 

UNITED  GAS  PIPE  LINE  CO. 

Postponement  of  Procedural  Dates 

November  1,  1976. 
On   September  23,   1976,  United  Gas 
Pipe  Line  Company  filed   a   motion  to 


postpone  the  procedural  dates  fixed  by 
order  issued  July  7,  1975,  as  most  recently 
modified  by  notice  issued  July  16,  1976, 
in  the  above-designated  proceeding. 

Notice  is  hereby  given  that  the  proce- 
dural dates  in  the  above-designated  mat- 
ter are  postponed  pending  the  outcome 
of  the  settlement  conference. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.76-32836  Piled  11-8-76:8:45  ami 


I  Docket  No.  AR642,  etc.) 

AREA  RATE  PROCEEDINGr  ET  AL. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  29,  1976. 

In  the  matter  of  Area  Rate  Proceed- 
ing, et  al,  (Texas  Gulf  Coast  Area*. 
Docket  Nos.  AR64-2,  et  al„  Blanco  Oil 
Co  .(Operator) ,  et  al..  Docket  Nos.  CI61- 
618,  et  al.,  Exxon  Corp.,  Docket  Nos.  CI 
62-704.  et  al. 

Shell  Oil  Company  on  SefJtember  28, 
1976,  and  the  Estate  of  Mrs.  James  R. 
Dougherty  on  October  1,  1976.  have  filed 
applications  for  rehearing:  Marathon 
Oil  Company  on  October  13.  1976.  has 
filed  an  application  for  reconsideration  ' ; 
and  Austral  Oil  Company,  on  Octo- 
ber 12,  1976,  has  filed  a  petition  for 
clarification  with  respect  to  the  Com- 
mission's order  of  September  3,  1976.  in 
the  above-entitled  proceeding  determin- 
ing the  computation  of  refunds.  The  ap- 
plications for  rehearing  raise  a  number 
of  issues,  which  require  further  consid- 
eration by  the  Commission  than  is  af- 
forded by  the  statutory  30-day  period. 

The  Commission  finds : 

The  applications  for  rehearing  filed 
by  Shell  and  Dougherty  should  be 
granted  for  further  consideration. 

The  Commission  orders : 

The  appbcations  for  rehearing  filed  by 
Shell  and  Dougherty  are  hereby  granted 
for  purposes  of  further  consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-32944  Piled   ll-8-76;8:45   am) 


(Docket  No.  ES76-81) 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Application 

November  2,  1976. 
Take  notice  that  on  September  30, 
1976,  Baltimore  Gas  and  Electric  Com- 
pany (Applicant)  filed  an  Application 
with  the  Federal  Power  Commission 
seeking  authority  to  increase  to  $200  mil- 
lion the  ainount  of  short-term  unsecured 
promissory  notes,  including  ccwnmercial 
paper  notes,  which  it  may  have  outstand- 
ing at  any  one  time  and  to  extend  to 
December  31.  1978  the  latest  maturity 
date  of  notes  to  be  issued  pursuant 
thereto. 


'  Marathon's  application  Is  not  timely   as 
ati  application  for  rehearing. 
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The  Commission  authorized  the  is- 
suance of  short-term  imsecured  promis- 
soiv  notes  by  the  Applicant  in  its  order 
dated  June  13,  1969  and  supplemental 
orders  dated  September  24,  1970.  Decem- 
ber 22.  1972.  December  21.  1973.  No- 
vember 1.  1974.  and  November  11,  1975. 
■  In  the  supplemental  order  dated  No- 
vember 11.  1975.  the  Commission  author- 
ized the  Applicant  to  issue  short-term 
unsecured  promissory  notes  in  face 
amoimts  of  up  to  a  maximum  of  $160 
million  with  maturities  not  later  than 
December  31.  1977. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore. 
Maryland,  and  is  engaged  in  the  electric, 
gas  and  steam  utility  businesses  within 
the  State  of  Maryland.  The  Applicant 
has  qualified  to  do  business  also  in  the 
Commonwealth  of  Pennslyvania  where 
it  is  participating  in  the  ownership  and 
operation  of  two  mine-mouth  electric 
generating  plants. 

Short-term  unsecured  promissory 
notes  are  to  be  issued  from  time  to  time 
to  banking  institutions  and /or  sold  to  or 
through  dealers  in  commercial  paper  of 
which  the  aggregate  amount  to  be  out- 
standing at  any  one  time  as  commercial 
paper  is  not  to  exceed  25 ''J  of  the  Ap- 
plicant's gross  revenues  during  the  pre- 
ceding twelve  months.  Short-term  unse- 
cured promissory  notes  in  the  form  of 
commercial  paper  will  mature  in  no  more 
than  270  days  and  all  other  such  notes 
will  have  maturities  of  up  to  one  year 
from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of 
short-term  unsecured  promissory  notes 
will  be  used  to  provide  funds  for  current 
corporate  transactions,  including  in- 
terim financing  of  the  Applicant's  con- 
struction program.  Construction  expend- 
itures are  expected  to  total  approximately 
$170  miUion  in  1976  and  are  estimated 
at  $180  million  and  $235  million  for 
1977  and  1978.  respectively.  Expenditures 
for  nuclear  fuel  are  estimated  at  $15 
mUlion.  $35  million  and  $60  million  for 
the  years  1976.  1977  and  1978.  re- 
spectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26,  1976.  file  with  the  Federal  Power 
Commission.    Washington,    DC.    20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  1 18  CFR 
1.8  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to    intervene    in    accordance    with    the 
Commission's  Rules.  The  application  is 
on  file  for  public  inspection. 

Kenneth  F.  Plttmb. 

Secretary. 


NOTICES 

Docket  Nos.  E-9570  &  ER76-9241 
DELMARVA  POWER  &  LIGHT  CO. 


Order 


Authorizing    the    Sale    of    Certain 
Electrical    Facilities,   Accepting   Service 
Agr^ment  for   Filing   and   Terminating 
ng 

October  29,  1976. 
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...  September  28, 1976,  Delmarva  Pow- 

ai  d    Light   Company    of    Maryland 

)  filed  with  the  Federal  Power 

Comnjiission  an  Application  for  authority 

Section  203  of  the  Federal  Power 

tt  sell  its  Berlin  Substation  te  the 

and  Council  of  Berlin  ( Berlin  >  for 

J.37.  and  simultaneously,  pursuant 

Section    35.13    of    the    Commission's 

Reguations.  filed  a  superseding  Service 

Agre<  ment '  with  Berlin. 

Delmarva   i.s   incorporated  under   the 
3f  the  State  of  Maryland,  with  its 
J  pal    business    office   at    Salisbury, 
■yland.  Delmarva  ser\'es  at  wholesale 
n  ;sale,  and  at  retail,  throughout  the 
counties  of  Maryland  commonly  de- 
rib*d  as  The  Eastern  Shore  of  Mary- 
and  owns  and  operates  generation, 
and  distribution  facilities 
■oighout  such  territory 
i'h  s  Mayor  and  Council  of  Berlin  is  a 
n  land  municipal  corporation,  operat- 
£  n  electric  utility  within  its  munici- 
b  Dundaries  and  is  at  present  a  whole- 
br  resale  customer  of  Delmarva  un- 
]  )elmarva's  FPC  Electric  Tariff  Vol- 
No.  6  and  under  a  Service  Agree- 
executed  on  March  23,  1976.  and 
pursuant  to  said  Tariff.  Delmarva 
{  serves  Berlin  as  a  Low  Tension 
„   customer   vmder   the   foregoing 
and  attendant  Service  Agreement. 
its  Application  Delmarva  asserts 
.„  the  effect  of  the  foregoing  sale  of 
fi  icilities  to  BerUn  is  to  enable  Berlin 
p  ovide  within  its  own  system  the  ca- 
of  stepping  down  electric  energy 
delivered  to  it  at  the  higher  voltage  of 
I  Tension  Service  to  the  lower  volt- 
3f  its  distribution  system.  This  step- 
1  transformation  capability,  now  be- 
performed  by  Delmarva,  will  enable 
to  obtain  service  at  High  Tension 
ice.  as  defined  In  Delmarva's  cur- 
FPC  Tariff,  and  to  secure  a  r^uc- 
in  the  rates  charged  by  Delmarva. 
tendered  Service  Agreement  be- 
Delmarva  and  Berlin,  filed  simul- 

_,  by  Delmarva  as  a  Rate  Sched- 

change  in  Docket  ER76-924,  reflects 

to  Berlin  at  High  Tension  Serv- 

and  is  subject  to  Commission  approv- 
the  above-described  Section  203 

Subject   to   said   approval, 

Deljnarva  has  agreed  to  sell  and  Berlin 

agreed  to  purchase  the  Berlin  Sub- 

.ion  for  $85,886.37.  Delmarva  requests 

affective  date  of  November  1,  1976,  for 

Service  Agreement. 

liie  foregoing  purchase  price  is  the 

mu  tually  agreed  upon  fair  value  of  the 
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Designated  as  Delmarva  Power  and  Light 
Company    of    Maryland,    Service    Agreement 
unier  FPC  Electric  Tariff  Original  Volume  6 
Service       Agreement       dated 
23.  1966). 


( 3i  ipersedes 


subject  facilities,  and  is  equal  to  the 
trended  original  cost,  $168,182.63,  leps 
the  trended  depreciation,  $82,296.26.  The 
current  net  book  value  of  the  subject  fa- 
ciUties  is  $49,325.35  and  is  equal  to  the 
original  cost.  $95,095.19.  less  the  appli- 
cable depreciation  as  of  August  31,  1976. 
$45,769.84.  Delmarva  has  not  indicated 
how  it  proposes  to  accoimt  for  the  $36,- 
561.02  gain  it  will  realize  on  final  dispo- 
sition of  the  subject  facilities. 

Commission  Staff  review  of  Delmarva's 
Application  regarding  service  at  low  and 
high  tension  to  Berlin  indicates  that 
Berlin  will  save  $39,182  in  1976,  and  $41.- 
540  in  1977.  Although  Delmarva  will  re- 
ceive more  than  the  net  book  value  of 
the  facilities.  Staff  is  of  the  view  that  the 
subject  sale  is  consistent  with  the  public 
interest  provided  Delmarva  is  required 
to  credit  its  gain  on  final  disposition  of 
the  facilities  to  Accoimt  421.1,  Gain  on 
Disposition  of  Property,  in  the  year  of 

Commission  Staff  review  of  the  Service 
Agreement  filed  herein  as  a  Rate  Sched- 
ule change  by  Delmarva,  indicates  that 
only  a  change  in  delivery  voltage  to  an 
existing  wholesale  customer  under  an 
established  Delmarva  Electric  Tariff  will 
occur.  Accordingly,  said  Service  Agree- 
ment will  be  accepted  for  filing  to  be- 
come effective  on  November  1,  1976, 
as  requested.  Such  acceptance  for  filing, 
shall  terminate  Docket  ER7fr-924. 

"Written  notice  of  the  instant  filings 
has  been  sent  to  the  Maryland  Public 
Service  Commission.  Notice  was  also 
given  by  publication  in  the  Federal 
Register,  stating  that  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  fllings,  should  on 
or  before  October  22,  1976,  in  Docket 
No  E-9570,  and  on  or  before  October  26, 
1976,  in  Docket  No.  ER7e-924,  file  peti- 
tions or  protests,  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  No 
petition,  protest  or  request  to  be  heard 
in  opposition  to  the  filings  has  been 
received. 

The  Commission  finds: 

(1)  Delmarva,  a  corporation.  Is  a  pub- 
lic utility  within  the  meaning  of  Sections 
203  and  205  of -the  Federal  Power  Act, 
subject  to  the  jiu-isdiction  of  the  Com- 
mission. 

(2 )  The  proposed  sale  of  electric  facil- 
ities, ajB  described  herein,  will  constitute 
a  transaction  within  the  meaning  of 
Section  203  of  the  Federal  Power  Act. 

(3)  The  proposed  sale  of  electric  fa- 
cilities, as  described  herein,  upon  the 
terms  and  conditions  and  for  the  pur- 
poses set  forth  in  the  Application  will  be 
consistent  with  the  public  interest  as 
expressed  in  Section  203  of  the  Federal 
Power  Act. 

(4)  Good  cause  exists  to  accept  the 
tendered  Service  Agreement  between 
Delmarva  and  Berlin  for  filing  and  to 
allow  said  agreement  to  become  effective 
on  November  1,  1976,  as  requested. 

(5)  Good  cause  exists  to  terminate 
Docket  No.  ER76-924. 

(6)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 
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The  Commission  orders: 

(A)  The  proposed  transaction  regard- 
ing the  sale  of  certain  electric  f  swjilities 
as  described  above,  is  authorized  and 
approved  upon  the  terms  and  conditions 
and  for  the  purposes  set  forth  in  the  Ap- 
plication for  such  authorization,  subject 
to  the  provisions  of  this  order. 

<  B)  Delmarva  shall  record  the  net  gain 
of  $36,561.02  on  the  above  transaction 
to  Accoimt  421.1,  Gain  on  Disposition  of 
Property. 

(C)  Delmarva  shall  record  the  pro- 
posed transaction  herein  authorized  and 
the  electric  facilities  described  above  as 
provided  In  the  Commission's  Uniform 
System  of  Accounts. 

(D)  The  foregoing  authorization  shall 
expire  unless  the  transaction  herein  au- 
thorized and  approved  is  consummated 
within  90  days  from  the  date  of  issu- 
ance of  this  order. 

(E)  The  Service  Agreement  between 
Delmarva  and  Berlin  filed  in  Docket  No. 
ER76-924  and  which  supersedes  the  ex- 
isting Service  Agreement  between  the 
foregoing  parties  under  Delmarva's  FPC 
Electric  Tariff  Original  Volume  No.  6,  is 
hereby  accepted  for  filing  to  become  ef- 
fective November  1,  1976. 

(F)  The  proceeding  in  Docket  No. 
ER76-924  is  hereby  terminated. 

(G)  The  foregoing  authorization  pur- 
suant to  Section  203  of  the  Federal 
Power  Act  and  the  foregoing  acceptance 
for  filing  In  Docket  No.  ER76-924,  are 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac- 
counts, valuation,  estimates  or  determi- 
nations of  cost,  or  any  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission. 

(H)  Nothing  in  this  order  shall  be  con- 
strued to  imply  acquiescence  by  this 
COTnmlsslon  in  any  estimate  or  deter- 
mination of  cost  or  any  valuation  of 
property  claimed  or  asserted. 

By  the  Commission. 

Kenneth  F.  Plttmb, 
Secretary. 

(PR  Doc.76-32953  Filed  ll-8-76;8:45  am] 


[Docket  No.  CP73-258] 

EL  PASO  EASTERN  CO. 

Amendment 

November  1,  1976. 

Take  notice  that  on  October  15,  1976, 
El  Paso  Eastern  Company  (Applicant), 
P.O.  Box  1440,  Houston,  Texas  77001,  filed 
an  amendment  to  its  pending  application 
In  Docket  No.  CP73-258  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act  for  author- 
ization to  import  a  quantity  of  liquefied 
natural  gas  (LNG)  to  be  produced  in 
Algeria,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  open  to  inspection. 

Applicant  states  that  in  its  original  ap- 
plication it  proposed  to  Import  annually 
a  quantity  of  LNG  containing  approxi- 
mately 153,984,375  million  Btu's  or  the 
equivalent  of  approximately  375,000  Mcf 
of  natural  gas  daily  (at  1125  Btu's  per 


cubic  foot).  It  is  stated  that  such  LNG 
was  to  have  been  produced  in  Algeria  by 
Societe  NationaJe  SONATRACH  (Sona- 
trach)  and  was  to  have  been  purchased 
by  El  Paso  Algeria  Corporation  (El  Paso 
Algeria).  It  is  also  stated  that  El  Paso 
Algeria  was  to  have  arranged  for  the 
transportation  of  such  LNG  from  Arzew, 
Algeria,  to  the  United  States. 

It  is  stated  that  Applicant  was  to  have 
purchased  said  LNG  on  the  high  seas 
from  El  Paso  Algeria  and  the  LNG  was 
to  have  been  delivered  to  facilities  to  be 
constructed,  owned  and  c^ierated  by 
Transco  Terminal  Company  (Transco 
Terminal  r  in  Gloucester  County,  New 
Jersey.  The  resultant  natural  gas  was  to 
have  been  delivered  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco 
Pipe  Line)  by  Transco  Terminal  for  Ap- 
plicant's account  in  exchange  for  the  de- 
livery by  Transco  Pipe  Line  to  El  Paso 
Natural  Gas  Company  (El  Paso  Natural » , 
purchaser  from  Applicant,  at  a  point  in 
Refugio  County,  Texas,  of  a  volume  of 
natural  gas  containing  equivalent  Btu 
content,  it  is  stated. 

Applicant  now  proposes  to  import  the 
quantities  it  has  contracted  to  purchase 
from  El  Paso  Atlantic  Company  (Atlan- 
tic), the  successor  to  El  Paso  Algeria, 
consisting  of  an  annual  quantity  of  LNG 
containing  410,625,000  million  Btu's  or 
the  equivalent  to  approximately  1,000,000 
Mcf  of  natural  gas  daily  (at  1125  Btu's 
per  cubic  foot) ,  for  a  20 -year  period  after 
an  Initial  buildup  period.  It  is  stated  that 
said  LNG  would  be  produced  in  Algeria 
by  Sonatrach  and  would  be  purchased  by 
Atlantic  from  Sonatrach  f.o.b.  at  ship's 
rail,  Algeria.  It  Is  Indicated  that  Atlantic 
will  arrange  for  the  transportation  of 
said  LNG  from  Algeria. 

It  is  stated  that  said  LNG  would  be 
purchased  by  Applicant  from  Atlantic 
aboard  LNG  carriers  on  the  high  seas  at 
the  point  where  the  LNG  carriers  first 
enter  international  waters  after  de- 
parture from  Algeria  en  route  to  the 
United  States,  and  would  be  delivered  to 
the  unloading,  storage,  and  vaporization 
facilities  to  be  constructed,  owned  and 
operated  by  El  Paso  LNG  Terminal  Com- 
pany (LNG  Terminal)  on  the  Texas  Gulf 
Coast.  It  is  further  stated  that  the  re- 
sultant natural  gas.  less  terminal  losses 
and  usage,  and  less  certain  liquid  hydro- 
carbons which  may  be  extracted  by  At- 
lantic, would  be  sold  by  Applicant  and 
delivered  at  the  outlet  of  LNG  Terminal's 
facihties  by  LNG  Terminal  for  Appli- 
cant's account,  sixty-five  percent  to  El 
Paso  Natural  Gas  and  thirty-five  per- 
cent to  United  LNG  Company,  a  sub- 
sidiary of  United  Gas  Pipe  Line  Com- 
pany. 

It  Is  stated  that  the  natural  gas  to  be 
liquefied  by  Sonatrach  would  be  pro- 
duced, gathered  and  transported  to  Its 
liquefaction  plant,  principally  from  the 
Hassl  R'  Mel  G&s  Field  approximately 
315  miles  southeast  of  Arzew.  However,  it 
Is  Indicated  that  Sonatrach's  obligation 
to  liquefy  and  deliver  the  contracted  sup- 
ply of  LNG  to  El  Paso  Algeria  Is  not 
limited  to  natural  gas  sources  In  the 
Hassi  R'  Mel  Gas  Field  but  Is  supported 


by  all  existing  and  future  natural  gas 
fields  in  Algeria.  It  is  asserted  that  the 
aggregate  remaining  recoverable  gas  re- 
serves available  to  Sonatrach  as  of  Jan- 
uary 1,  1973,  are  estimated  to  approxi- 
mate 85  trillion  cubic  feet  and  that  such 
reserves  are  adequate  to  meet  all  of  Sona- 
trach's existing  contractual  commitments 
and  the  projected  internal  needs  of 
Algeria  throughout  the  term  of  the 
project. 

It  is  indicated  that  the  base  freight 
rate  which  Applicant  would  pay  to  At- 
lantic would  be  approximately  $0.88  per 
miUion  Btu's  loaded  in  Algeria,  subject 
to  increases  and  decreases  in  capital 
costs,  interest  rates  and  the  U.S.  Federal 
income  tax  rate.  In  addition,  it  is  indi- 
cated that  Atlantic's  operating  expenses 
are  to  be  paid  monthly  by  Applicant. 

It  is  asserted  that  the  cost  of  the  LNG 
to  Applicant  is  currently  estimated  to  be 
$2.18  plus  about  $0,175  for  each  million 
Btu  if  operating  expenses  were  to  be 
stated  on  a  "unit"  basis,  for  a  total  of 
about  $2.36.  It  Is  also  stated  that  Appli- 
cant has  agreed  to  pay  LNG  Terminal  a 
monthly  charge  based  upon  the  costs 
associated  with  the  facilities  of  LNG 
Terminal  utilized  for  unloading,  storage, 
and  vaporization  of  Applicant's  l2iG  on 
the  Texas  Gulf  Cosist. 

It  is  stated  that  based  upon  the  present 
LNG  import  schedule,  the  initial  deliv- 
eries to  Applicant  during  the  buildup 
period  are  expected  to  commence  in  1983, 
with  the  date  of  Rrst  Regular  Delivery, 
as  defined  in  the  contract  between  Sona- 
trach and  Atlantic,  expected  to  be  in 
early  1984.  It  is  asserted  that  the  pro- 
posed importation  of  LNG  Into  the  United 
States  will  provide  a  substantial  long- 
term  supply  of  environmentally  desirable 
gas  for  use  in  market  areas  served  by  El 
Paso's  and  United 's  Interstate  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 26.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccmae  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commlstiion's 
Rules.  Parties  who  have  heretofore  filed 
need  not  do  so  again. 

Kenneth  F.  Plttmb, 
Secretary. 
IFB  Doc.76-32948  FUed  ll-»-76;8:45  am| 


[Docket  No.  cn6-593I 

JOSEPH   L  HARGROVE.   ET  AL 

Withdrawal 

November  1,  1976. 
On  October  26,  1976,  Joseph  L,  Har- 
grove, et  al.,  filed  a  motion  to  withdraw 
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Its  Application  for  Certificate  of  Public 
Ctinvenience  and  Necessity,  filed  on  May 
21,  1976  In  the  above-designated  proceed- 
ing. 

Notice  is  hereby  given  that  pursuant  to 
Section  l.lKd)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become 
effective  on  November  26.  1976. 

Kenneth  F,  Plumb. 

Secretary. 


(PR  Doc  .76 -32949  Filed  11-8-76:8:45  am]  thirty 


I  Docket  No.  ES76-341 

IDAHO   POWER   CO. 

Supplemental  Order  Approving  the 
Guaranty  of  Notes 

October  29,  1976. 

By  order  issued  March  4,  1976,  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act.  authorized  the 
Idaho  Power  Company  "Applicant)  to 
assume  liability  as  guarantor  of  the  prin- 
cipal amount,  not  to  exceed  $10  million 
at  any  one  time,  of  notes  to  be  issued  by 
the  American  Falls  Reservoir  District 
(District),  a  political  subdivision  of  the 
State  of  Idaho,  such  notes  having  ma- 
turities not  to  exceed  one  year  and  will 
be  exempt  from  Federal  income  tax. 

The  Apphcant  by  supplemental  appli- 
cation filed  on  September  8,  1976,  and 
amended  on  October  8.  1976,  pursuant  to 
section  204  of  the  Federal  Power  Act. 
seeks  authority  to  increase  the  amoimt 
of  the  guaranty  from  $10  million  to  $35 
million  on  notes  to  be  issued  by  the  Dis- 
trict. Each  note  will  mature  not  more 
than  thirty-six  (36»  months  after  Its 
issuance.  All  other  terms  and  conditions 
previously  authorized  shall  remain  in 
full  force  and  effect. 

The  proceeds  from  the  notes  will  be 
used  by  the  District  to  finance  certain 
costs  to  be  incurred  with  the  reconstruc- 
tion of  the  American  Falls  Dam  and 
American  Falls  Storage  Reservoir  on  the 
Snake  River  near  American  Falls,  Idaho. 

The  notes  will  be  issued  and  sold  to  a 
commercial  bank  or  group  of  banks  and 
each  note  will  mature  not  later  than 
thirty -six  (36)  months  after  its  issuance. 
The  effective  interest  cost  will  be  deter- 
mined by  arms'  length  negotiation. 

Written  notice  of  the  application  has 
been  given  to  the  Idaho  Public  Service 
Commission.  Oregon  Public  Utilities 
Commission.  Nevada  Public  Utilities 
Commission.  Wyoming  Public  Service 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  was  also  given  by 
publication  in  the  Federal  Register, 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  the  application  should  on  or  be- 
fore October  10,  1976,  file  petitions  or 
protests  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426.  No  peti- 
tions, protests  or  requests  to  be  heard  in 
opposition  to  the  granting  of  the  applica- 
tion have  been  received. 

The  Commission  finds:  (D  The  pro- 
posed amendment  to  the  Commission's 


NOTICES 

• 

ordir  Issued  March  4,  1976,  is  reasonable 
and  appropriate  for  the  purposes  of  the 
Fedjral  Power  Act. 

('. )  The  period  of  public  notice  given 
in  tiis  matter  is  reasonable. 

Tie  Commission  orders:  (A)  TheCom- 
misi  ion's  order  of  March  4,  1976,  Is 
her(  by  amended  to  authorize  the  Appli- 
can .  to  increase  the  amount  of  the 
gua-anty  from  $10  million  to  $35  million 
on  lotes  to  be  issued  by  the  District. 
Each  note  shall  mature  not  more  than 
-six  <  36 )  months  from  the  date  of 


issu  mce. 

1 1  $  I  All  other  terms  and  conditions  as 
set  1  orth  in  the  Commission's  order  issued 
Mai  ch  4.  1976.  shall  remain  in  full  force 
and]  effect. 

bJ.-  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IfR  Doc.76 -32954  Filed  11-8-76:8:45  am  | 
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Docket  Nos  E-7740,  et  al.;  ER76-7161 

INqiANA  AND   MICHIGAN   ELECTRIC   CO. 

Extension  of  Time 

November  2,  1976. 
dn  October  29,  1976,  Commission  Staff 
filed  a  motion  to  extend  the  time  for 
fUir  g  comments  on  the  settlement  agree- 
ment, filed  September  30,  1976,  in  the 
abo  /e-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
giv(  n  that  the  date  for  filing  comments 
on  he  proposed  settlement  agreement  is 
ext((nded  to  and  including  December  6. 
197P, 

Kenneth  F.  Plumb, 

Secretary. 

(fR  Doc.76-32962  Piled  11-8-76; 8: 45  ami 
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[Docket  No.  ER76-7081 
INTERSTATE  POWER  CO. 
Filing  of  Rate  Schedule  Supplement 
November  2,  1976. 

notice  that  on  October  18,  1976, 
Interstate  Power  Company  (Interstate) 
tenJered  for  filing  as  a  rate  schedule 
sup  plement  an  amendment  to  its  agree- 
ment with  the  City  of  Springfield,  Min- 
( Springfield).  Attached  thereto  is 
support  data  for  the  facilities  charge 
un4er  the  agreement. 

i  person  desiring  to  be  heard  or  to 
said  application  should  file  a  peti- 
to  intervene  or  protest  with  the  Fed- 
Power  Commission,  825  North  Capi- 
Street,  N.E.,  Washington,  D.C.  20426, 
ccordance  with  Sections  1.8  and  1.10 
the  Commission's  Rules  of  Practice 
Procedure.  All  such  petitions  or  pro- 
:s  should  be  filed  on  or  before  Novem- 
15.  1976.  Protests  will  be  considered 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to 
proceeding.  Any  person  wishing  to 
bedome  a  party  must  file  a  petition  to 
int  ;rvene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32956  Filed  ll-8-76;8:45  am] 


[Docket  No.  ER77-301 

KANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

November  2,  1976. 

Take  notice  that  on  October  26,  1976, 
The  Kansas  Power  and  Light  Company 
(Kansas)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  October 
7,  1975  with  the  City  of  Reserve,  Kansas 
for  wliolesale  service  to  that  community. 
Kansas  states  that  this  is  a  renewal  of  a 
similar  contract  dated  November  7,  1966 
and  designated  KPL  Rate  Schedule  FPC 
No.  92.  The  proposed  effective  date  is  De- 
cember 1,  1976.  According  to  Kansas,  the 
net  billing  for  the  twelve  months  suc- 
ceeding the  proposed  change  in  agree- 
ments was  $10,236.03.  In  addition,  Kan- 
sas states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Reserve  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F,  Plumb, 

Secretary. 

jFR  Doc.76-32957  Filed  ll-8-76;8:45  am] 


^  {Docket  No.  ER76-830] 
MISSISSIPPI   POWER  &  LIGHT  CO. 
Compliance  Filing 

November  2, 1976. 

Take  notice  that  on  October  26,  1976, 
pursuant  to  ordering  paragraph  (D)  of 
the  Commission's  order  issued  on  August 
27,  1976.  in  this  docket,  Mississippi  Power 
&  Light  Company  (MP&L)  tendered  for 
filing  revised  charges  refiecting  the  elim- 
ination of  construction  work  in  prog- 
ress (CWIP)  from  rate  base.  MP&L 
states  that  these  revised  charges  will  re- 
duce revenue  re(juirements  from  affected 
wholesale  customers  by  3.2%  for  the 
twelve-month  period  ending  December 
31,  1876. 

MP&L  states  that  copies  of  its  filing 
were  served  upon  all  of  Its  affected 
wholesale  customers. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Ccwnmission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  November  22, 
1976.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc. 76-32943  Piled  li-a-76;8:45  am) 


(Docket  No.  CI76-732I 
MITCHELL  ENERGY  CORP.  V.  KXB  OIL  CO. 

Application 

November  1, 1976. 

On  August  16,  1976,  Mitchell  Energy 
Corporation  (Mitchell)  filed  a  complaint 
against  Sheffield  A.  Kadane,  d/b/a  K-B 
Oil  Company  <K-B) ,  pursuant  to  section 
[18  CFR]  1.6  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The  com- 
plaint alleges  that  K-B  is  attempting  to 
abandon  an  existing  interstate  sale  of 
natural  gas  to  Mitchell  in  contravention 
of  section  7(b)  of  the  Natural  Gas  Act 
and  requests  that  the  Commission  issue 
a  show  cause  order  against  K-B  or  take 
other  appropriate  action.  • 

The  gas  Involved  comes  from  K-B's 
A.  B.  Calloway  Well  No.  1  in  Jack  County, 
Texas,  K-B  has  sold  gas  from  this  well 
to  Mitchell  since  1968.  The  contiact  pro- 
vides that  53  percent  of  the  price  paid  by 
the  interstate  pipeline  be  paid  to  K-B. 
The  gas  is  gathered,  compressed,  proc- 
essed, and  sold  by  Mitchell  to  Natural 
Gas  Pipeline  Company  of  America  under 
Mitchell's  FPC  Gas  Rate  Schedule  No. 
19.  K-B  asserts  a  right  to  terminate  the 
contract  becau.se  of  aliened  repeated  late 
payments  for  pas.  Mitchell  maintains 
K-B  has  no  basis  for  termination  . 

On  October  7.  1976,  K-B  filed  an 
answer  to  Mitchell's  complaint  request- 
ing that  the  Commission  permit  it  to 
abandon  the  sale  to  Mitchell  because  of 
the  alleged  contract  violations  or,  in  the 
alternative,  permit  such  abandonment 
unon  K-B's  obtaining  a  favorable  de- 
termination of  the  contra'^t  i.s.sued  in  the 
State  courts.  K-B  states  it  is  willing  to 
continue  the  dedication  of  the  reserves 
to  interstate  commerce  thioriph  snles  to 
another  nurchaser. 

K-B  states  that  "pending  prompt  ac- 
tion by  the  Commission  upon  the  fore- 
poins  reouests.  K-B  is  wiPinp  to  con- 
tinue sales  to  Mitchell,  without  in  any 
way  waiving  its  remedies  ♦  •  ••  aris- 
inc  from  the  alleged  contract  breach. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  complaint  should  on  or  before  No- 
vember 23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8  or  1.10)  aind 
the  Regulations  under  the  Natural  Gas 


NOTICES 

Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Both  Mitchell  and  K-B  shall  auto- 
matically be  parties  to  this  proceeding 
without  necessity  of  filing  petitions  to 
intervene. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc .76-32947  Piled  11-8-76:8:45  am] 


[Docket  No.  CP74-162I 

NATURAL  GAS   PIPELINE  COMPANY   OF 
AMERICA 

Petition  To  Amend 

November  2,  1976. 

Take  notice  that  on  October  15,  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to  amend 
the  Commission's  order  issued  April  2, 
1975,  in  the  instant  docket  by  authoriz- 
ing the  addition  of  additional  exchange 
points  and  an  increase  in  maximum  daily 
exchange  volumes  pursuant  to  an 
amendment  to  a  gas  exchange  agree- 
ment dated  September  24,  1973,  between 
Petitioner  and  El  Paso  Natural  Gas  Com- 
pany (El  Paso),  all  as  more  fully  set 
forth  in  said  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  a  long-term 
Gas  Exchange  Agreement  dated  Septem- 
ber 24,  1973,  as  amended,  Petitioner  and 
El  Paso  agreed  to  exchange  quantities 
of  natural  gas  available  and  tendered 
from  time  to  time  by  one  to  the  other 
siibject  to  quantity  limits  set  forth 
therein.  Petitioner  further  states  that  on 
April  2,  1975,  the  Commission  issued  an 
order  in  the  instant  docket  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  to  implement  such  ex- 
change. 

It  is  stated  that  Petitioner  and  El  Paso 
executed  on  July  14.  1976,  an  Amenda- 
tory Agreement  No.  5  to  said  Gas  Ex- 
change Agreement.  It  is  stated  that  pur- 
suant to  the  Amendatory  Agreement  No. 
5  Petitioner  now  proposes  to: 

1.  Redesignate  the  existing  Beckham 
Exchange  Point  located  in  Section  34, 
TUN,  R25W,  Beckham  County,  Okla- 
homa, as  the  Beckham  No.  1  Exchange 
Point. 

2.  Add  a  new  Exchange  point  for  de- 
liveries to  Petitioner  from  El  Paso  from 
the  Kirtley  Well  in  Section  24,  TION, 
R25W,  Beckham  County,  Oklahoma 
(Beckham  No.  2  Exchange  Point) . 

3.  Add  a  new  exchange  point  for  de- 
liveries to  Petitioner  from  El  Paso  in 
Section  14,  TION,  R21W,  Beckham 
County,  Oklahoma  (Beckham  No.  3  Ex- 
change Point) . 
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4.  Add  new  exchange  points  (collec- 
tively referred  to  as  the  Lockridge  Field 
Well  Exchange  Point)  involving  eight 
split  connection  wells  in  the  Lockridge 
Field  where  E3  Paso  and  Petitioner  are 
both  connected  to  each  well  to  be  utilized 
as  a  balancing  pwlnt  whereby  Petitioner 
or  El  Paso  by  mutual  agreement  at  some 
future  date  would  permit  the  other  party 
to  take  all  or  part  of  gas  from  such  wells 
to  correct  any  imbalance. 

5.  Deliver  all  gas  Petitioner  purchases 
and  gatherings  in  the  Warwlnk  and  Ca- 
prito  (ROC)  Fields,  Ward  County,  Texas, 
to  El  Paso  at  the  existing  Worsham  Ex- 
change Point. 

6.  Increase  maximum  dally  volumes 
for  exchange  to  sixty  five  million  (65,- 
000,000)  cubic  feet  per  day  from  the 
previously  authorized  maximum  of  forty 
milMon  (40,000.000)  cubic  feet  per  day. 

It  is  stated  that  on  July  16,  1976,  Peti- 
tioner and  El  Paso  executed  Amenda- 
tory Agreement  No.  6  to  the  Gas  Ex- 
change Agreement.  Under  that  agree- 
ment Petitioner  proposes  to  provide  Tor 
an  additional  exchange  pwint  to  Lea 
County,  New  Mexico  (Lea  No.  2  Ex- 
change Point)  whereby  Petitioner  would 
deliver  gas  it  has  available  for  purchase 
under  an  agreement  with  J.  M.  Huber 
Corporation  from  the  Amoco  State  "FQ" 
Gas  Com  Well  No.  1  located  in  Lea 
County,  New  Mexico.  It  is  stated  that 
El  Paso  is  already  connected  to  this  well 
and  therefore  no  new  facilities  would  be 
required  to  effectuate  the  delivery. 

The  Petitioner  as.serts  that  the  ex- 
change agreement  between  Petitioner 
and  El  Pa.so  is  mutually  beneficial  to 
each  party  in  that  it  provides  a  meaii": 
for  each  party  to  connect  remote  sources 
of  gas  supply  into  their  respective  sys- 
tems while  obviating  the  necessity  to 
construct  and  operate  extensive  and  du- 
plicate facilities  otherwise  required  if 
they  were  to  proceed  independently.  It  Ls 
further  a.sserted  that  the  exchange  will 
have  no  effect  on  any  of  the  other  sales 
or  services  now  rendered  bv  Petitioner 

Any  person  desiring  .to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  26,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requir^ement.";  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-32960  Filed  ll-8-76;8:45  am) 
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[Docket  No.  ER77-27) 

NEVADA  POWER  CO. 

Supplemental  Letter  Agreement 

November  2,  1976. 

Take  notice  that  on  October  21,  1976, 
Nevada  Power  Company  (Nevada)  ten- 
dered for  filing  a  letter  agreement  dated 
September  15,  1976  which  is  supplemen- 
tal to  the  Economy  Energy  Agreement 
with  the  City  of  Riverside  dated  July  1, 
1976  and  designated  Nevada  Power  Com- 
pany Rate  Schedule  FPC  No.  20.  The  let- 
ter agreement  provides  for  additional 
economy  energy  deliveries  to  Riverside 
during  the  initial  contract  year  and  will 
permit  the  replacement  of  oil-fired  gen- 
eration in  the  Los  Angeles  Basin  area 
with  coal-fired  generation  in  Nevada. 

Nevada  requests  an  effective  date  as 
of  November  1.  1976. 

Copies  of  this  filing  were  served  upon 
Nevada's  jurL<;dlctional  customer,  the 
California-Pacific  Utilities  Company, 
and  upon  the  Public  Service  Commission 
of  Nevada  and  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi-^slon.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  tl8  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  22.  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  filed  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

fPR  Doc.76-32955  FUed  ll-8-76;8:45  amj 


[Docket  No.  RP76-n51 

NORTHWEST  PIPELINE  CORP. 

Extension  of  Procedural  Dates 

November  1,  1976. 
On  October  22,  1976.  Staff  Counsel 
filed  a  motion  to  extend  the  date,  fixed 
by  order  issued  July  30,  1976,  for  service 
of  Staff  Top  Sheets  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  December  1. 
1976,  within  which  Staff  shall  serve  Top 
Sheets  on  all  parties  In  the  above- 
designated  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.7S-32945  Piled  n-«-76;8:45  ami 
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NOTICES 

(Docket  No.  CP77-201 

EASTERN  PIPE  LINE  CO. 
Application 

November  2,  1976. 


notice  that  on  October  19.  1976, 
Panhai^dle  Eastern  Pipe  Line  Company 
P.O.    Box    1642,    Houston. 
'7001,  fUed  in  Docket  No.  CP77-20 
application  pursuant  to  Section  7(c) 
•Natural  Gas  Act  and  Section  2.79 
[Commission's  General  Policy  and 
(18    CFR    2.79)     for    a 
of    public    convenience    and 
y  authorizing  the  transportation 
nati^al  gas  on  behalf  of  Hayes-Albion 
ion  (Hayes- Albion),  all  as  more 
forth  in  the  application  which  is 
with  the  Commission  and  open 
inspection. 
Applicant  proposes   to   transport   for 
-  Albion  for  2  years  on  a  firm  basis 
4432  Mcf  of  gas  per  day  and  308.- 
annually   with   redelivery    to 
Columbia  Gas  Transmission  Corporation 
(Colunjbia)   for  the  account  of  Hayes- 
It  is  stated  that  Hayes- Albion,  a 
ndustrial  customer  of  Applicant, 
de  arrangements  to  purchase  for 
drlorlty  use  certain   gas  supplies 
are  unavailable  to  the  interstate 
from  Shell  Oil  Company  (Shell) 
Amoco       Production       Company 
)    from  wells  located   in  Eaton 
Michigan.'    It    is    stated    that 
Albion   has   completed   construc- 
a  31 -mile  pipeline  from  Eaton 
wells   to   its   Albion,   Michigan, 
md  proposes  to  have  Panhandle 
by  displacement  a  portion  of  the 
County    gas    to    Columbia    for 
Albion's    account    at    its    TiflBn 

northwestern  Ohio, 
stated  that  the  Eaton  County  gas 
be  delivered  to  Applicant  for  re- 
to  Hayes-Albion's  Tiffin,  Ohio, 
iirough  an  arrangement  whereby 
Applic  mt  will  decrease  its  deliveries  for 
a(  count   of    the   Albion,   Michigan, 
it  the  existing  point  of  intercon- 
of    facilities    of    Southeastern 
an  Gas  Company  and  Applicant 
Callioun  County.  Michigan.  Applicant 
then  deliver  on  a  firm  basis  an 
equivalent  of  such  volumes  to  Coliunbia 
account  of  Hayes-Albion's  Tiffin, 
]  ilant  at  the  existing  points  of  deliv- 
Applicant    to    Columbia    in 
County,  Ohio,  for  further  delivery 
existing  facilities  of  Columbia, 
stated  that  Hayes-Albion  would 
Applicant  a  transportation  charge 
1  per  month,  such  charge  being 
to  increase  or  decrease  by  an 


11 ; 
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Is    Indicated    In    Columbia's    related 

application    filed    in    Docket    No. 

that  Hayes-Albion  would  pay  Shell 

A4xoco  $1.60  per  Mcf  until  AprU  1,  1977; 

Mcf  from  April  1,  1977,  to  April  1. 

i.nd  $2.00  per  Mcf  from  AprU  1,  1978 

1,  1979. 


amount  equal  to  2.38<  per  Mcf  that  Ap- 
plicant transports  In  excess  of  the  firm 
volumes  on  any  day  or  fails  or  is  unable 
to  take  on  any  day. 

Applicant  states  that  it  is  presently  ex- 
periencing substantial  ciu-tailment  on  Its 
system  and  anticipates  curtailment  to 
continue  throughout  the  term  of  the 
transportation  agreement  with  Hayes- 
Albion.  It  is  further  stated  that  the  afore- 
mentioned facts  aptly  indicate  Appli- 
cant's facilities  are  adequate  to  handle 
the  volumes  to  be  transported  for  Hayes- 
Albion. 

It  is  asserted  that  Hayes-Albion  oper- 
ates two  large  modem  metal  casting 
plants,  one  at  Albion,  in  southern  Mich- 
igan and  one  at  Tiffin,  in  northwestern 
Ohio.  It  is  stated  that  both  casting  plants 
supply  castings  to  major  manufacturers 
of  automobile  components  and  subsys- 
tems whose  products  are  purchased  by 
automobile  manufacturers.  It  is  further 
asserted  that  Hayes-Albion's  Tiffin,  Ohio, 
plant  is  the  second  largest  producer  of 
brake  drum  castings  in  the  United  States, 
emnloying  approximately  500  persons 
with  a  total  payroll  of  $5.8  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance'with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants rarties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  jietition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76-32968  Filed  11-8-76:8:45  am] 
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[Docket  No.  RP71-119;  RP74-31-22] 

PANHANDLE  EASTERN  PIPE  LINE  CO.; 
(HERCULES  INC.  AND  MISSOURI  EDI- 
SON CO.) 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

October  29, 1976. 

On  October  1.  1976.  Hercules  Incorpo- 
rated (Hercules),  pursuant  to  Section 
19(a)  of  the  Natural  Gas  Act  and  Sec- 
tion 1.34  of  the  Commission's  Rules  of 
Practice  and  Procedure,  filed  an  appli- 
cation for  rehearing  of  the  Commission's 
September  3,  1976  order  in  the  above-en- 
titled proceeding.  In  that  order,  the 
Commission  dismissed  Hercules'  request 
for  permanent  extraordinary  relief  and 
ordered  payback  of  all  volumes  received 
imder  its  grant  of  temporary  relief. 

In  order  to  afford  further  time  for  con- 
sideration of  the  arguments  presented  by 
Hercules,  we  find  it  is  appropriate  and 
proper  in  the  administration  of  the  Nat- 
ural Gas  Act  to  grant  rehearing  for  the 
purpose  of  further  consideration. 

The  Commission  orders:  Rehearing  for 
the  purpose  of  further  consideration  Is 
hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32952  Piled  11-8-76; 8: 45  am] 


[Docket  No8.  E-7795  and  E-7989J 

PHILADELPHIA  ELECTRIC  CO. 

Extension  of  Time 

November  2, 1976. 
On  October  27,  1976,  Philadelphia 
Electric  Company  filed  a  motion  to  ex- 
tend the  date  fixed  by  order  issued  Sep- 
tember 30,  1976,  for  filing  Briefs  Oppos- 
ing Exceptions  to  the  Initial  Decision  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  November  15 
1976,  within  which  parties  shall  file 
Briefs  Opposing  Exceptions  to  the  Initial 
Decision  in  this  pr(5ceedlng. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-32946  Piled  11-8-76:8:45  am) 


[Docket  Nos.  RP74-6  and  RP72-74J 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Tariff  Sheets  for  Filing  and 
Suspending  Tariff  Sheets 

October  29, 1976. 
On  October  1,  1976,  Southern  Natural 
Gas  Company  (Southern)  tendered  for 
filing  a  proposed  modification  In  Its  FPC 
Gas  Tariff  Volume  No.  1.  Said  modifica- 
tion provides  that  during  the  period  No- 
vember 1,  1976,  through  March  31,  1977, 
the  penalty  provisions  applicable  to  gas 
taken  In  excess  of  curtailment  orders 
shall  not  be  applicable  to  a  Purchaser 
which  certifies  tJiat  on  the  day  In  ques- 
tion (a)  it  did  not  authorize  consumers 
to  take  gas  other  than  consumers  in  prl- 


NOT1CES 

ority -of -service  categories  1,  2,  and  3; 
(b)  gas  frotn  other  sources  was  utilized 
to  the  extoit  feasible;  and  (c)  gas  pur- 
chases did  not  exceed  Contract  Demsmd 
or  Maximum  Delivery  Obligation. 

On  October  15,  1976.  Carolina  Pipe- 
line Company  (Carolina)  filed  a  peti- 
tion for  leave  to  intervene  coupled  with 
a  motion  to  reject  the  tariff  filing  or  In 
the  alternative  for  a  formal  hearing.  Car- 
olina states  that  all  previous  changes  in 
the  Index  of  Requirements  were  filed  by 
Southern  only  after  review  and  recom- 
mendation by  the  Audit  Committee, 
whereas  the  change  proposed  herein  has 
not  been  submitted  to  the  Audit  Com- 
mittee. Carolina  requests  that  the  Com- 
mission either  reject  Southern's  tariff 
filing  or  suspend  the  filing  for  five  months 
and  set  the  matter  for  formal  hearing. 
Other  protests  have  been  filed  by  South 
Carolina  Electric  and  Gas  Company,  The 
South  Carolina  Public  Service  Commis- 
sion and  Mississippi  Valley  Gas  Com- 
pany. 

It  is  appropriate  to  grant  the  alterna- 
tive motion  of  Carolina  and  suspend  the 
filing  for  five  months  unless  otherwise 
ordered  by  the  Commission. 

The  Commission  finds:  (1)  The  pro- 
posed tariff  sheets  tendered  by  Southern 
in  Docket  Nos.  RP74-6  and  RP72-74  on 
October  1,  1976,  should  be  accepted  for 
filing. 

(2)  Good  cause  exists  to  suspend  the 
proposed  tariff  sheets  tendered  by 
Southern  In  Docket  Nos.  RP74-6  and 
RP72-74  for  five  months,  until  March  31, 
1977,  as  hereinafter  ordered,  unless 
otherwise  ordered  by  the  Commission. 

The  Commission  orders:  (A)  The  tariff 
sheets  tendered  by  Southern  In  Docket 
Nos.  RP74-6  and  RP72-74  are  herein  ac- 
cepted for  filing. 

(B)  The  tariff  sheets  tendered  by 
Southern  in  Docket  Nos.  RP74-6  and 
RP72-74  are  herein  suspended  for  five 
months  until  March  31.  1977,  unless 
otherwise  ordered  by  the  Commission. 

By- the  Commission. 

Kenneth  F.  Plumb, 
Secretary, 
[PR  Doc.76-32961  PUed  11 -8-76; 8: 45  am] 


[Docket  No.  RP72-121  (POA76-7a)  ] 

SOUTHWEST  GAS  CORP. 

Filing  of  Revised  Tariff  Sheet 

November  2, 1976. 
Take  notice  that  on  October  18.  1976. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  amended  Eighteenth 
Revised  Sheet  No.  3A.  constituting  Orig- 
inal PGA-1,  and  Schedule  1  to  be  sub- 
stituted for  Eighteenth  Revised  Sheet 
No.  3A  and  supporting  schedule  of  the 
filing  submitted  by  letter  dated  Septem- 
ber 23, 1976. 

The  company  states  that  the  reason 
for  this  filing  is  to  replace  Eighteenth 
Revised  Sheet  No.  3A  to  reftect  a  decrease 
in  rates  of  .005  cents  per  therm  due  to 
the  filing  by  Northwest  Pipeline  Corpo- 
ration to  reduce  the  SGS-1  commodity 
charge. 


49533 

Southwest  requests  the  Commission 
permit  the  reduction  noted  herein  and  to 
allow  the  enclosed  amended  tariff  sheet 
to  become  effective  on  October  27,  1976, 
concurrently  with  Northwest  Pipeline 
Corporation's  rate  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Ci^p- 
Itol  Street  NE.,  Washington,  D.C.  20426. 
In  accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. All  such  petitions  or  protests 
should  be  filed  on  or  before  November  16, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.76-32959  Filed  ll-8-76;8:45  am] 


[Docket  No.  CP77-21] 

TENNESSEE   GAS    PIPELINE   CO.    AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

November  2,  1976. 
Take  notice  that  on  October  19,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee),  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)    (Applicants)   filed  on 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing (1)  Applicants  to  contruct  and  op- 
erate the  following  facihties  in  the  South 
Timbalier  Area,  Offshore  Louisiana,  and 
Lafourche  Parish,  Louisiana,  to  facilitate 
the  attachment,  transportation  and  de- 
livery onshore  of  natural  gas  volumes  to 
be  produced  from  the  South  Timbalier 
Block  37  Field  Area  (Blocks  36-37) :  (a) 
5.7  miles  of  12-inch  high  pressure  pipe- 
line between  the  existing  producer  "B" 
platform  in  Block  36  and  the  existing 
producer  "A"  platform  in  Block  37  and 
between  the  "A"  platform  and  a  soon-to- 
be  installed  "C"  platform  in  Block  37; 
(b)   32.4  miles  of  24-lnch  high  pressure 
pipeline   extending  from   the   producer 
"A"  platform  in  Block  37  ( 1 )  to  the  exist- 
ing Gulf -operated  separation  facility  lo- 
cated on  East  Timbalier  Island  (ET  Is- 
land) ;  and  then   (2)   northward  to  an 
Interconnection  with  Columbia  Gulf's  ex- 
isting 24-inch  pipeline  in  Lafourche  Par- 
ish, Louisiana;  (c)  measurement  facili- 
ties on  each  of  the  three  aforementioned 
producer  platforms:    (d)    measurement 
facilities  at  the  northern  terminus  of  the 
proposed  24-inch  pipeline  where  deliv- 
eries will  be  made  to  Columbia  Gulf  (La- 
fourche Delivery  Point);   (e)   low  pres- 
sure measurement  facilities,  dehydration 
facilities  and  four  (4)  1,100  horsepower 
compressor  units  at  the  separation  fa- 
cility on  ET  Island. 
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(2)  Applicant  Tennessee  to  transport 
through  Its  share  of  capacity  In  the 
above  facilities,  for  delivery  onshore  to 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern),  natural  gas  vol- 
umes for  Gulf  Oil  Corporation  (Gulf) 
produced  by  Gulf  from  Its  interest  In 
Blocks  36-37: 

<3)  Applicsuits  to  construct  and  oper- 
ate an  additional  measurement  station 
and  related  facilities  at  the  interconnec- 
tion of  Tennessee's  South  Louisiana  500 
Line  with  Colvunbia  Gulf's  East  Lateral 
near  Avery  Island  in  Iberia  Parish,  Lou- 
isiana (Avery  Island  Delivery  Point)  ; 

(4)  Applicants  to  exchange  natural 
gas  volumes  at  the  aforementioned  La- 
fourche and  Avery  Island  Delivery  Points 
and  at  the  Cocodrie  Delivery  Point  at  the 
terminus  of  the  East  Leg  of  Applicants' 
Blue  Water  Project  <BWP>  in  Terre- 
bonne Parish,  Louisiana. 

Applicants  indicate  that  the  proposed 
facilities  will  enable  them  to  attach  sub- 
stantial volimies  of  gas  supplies  com- 
mitted to  them  by  Mobil  Oil  Corporation 
(Mobil)  and  Tenneco  Oil  Company 
(TOO)  in  Block  36-37.  Applicants  fur- 
ther state  that  Southern  Natural  Gas 
Company  (Southern)  is  negotiating  with 
Texaco  Inc  (Texaco)  for  a  commitment 
of  Texaco's  interest  in  Blocks  36-37,  and 
that  upon  Southern's  securing  such  com- 
mitment. Applicants  will  amend  their 
request  for  certificate  authorization  to 
reflect  Southern  as  a  joinjt  applicant. 
Applicants  state  that  the  volumes  of  gas 
to  be  transported  onshore  by  Tennessee 
for  Gulf  will  be  sold  by  Gulf  to  Texas 
Eastern  pursuant  to  existing  certificate 
authorization  issued  to  Gulf  on  Docket 
No.  CI64-26. 

Applicants  anticipate  that  a  totnl  of 
approximately  315  Bcf  of  proven  and 
probable-potential  gas  reserves  underlie 
Blocks  36-37,  of  which  approximately  184 
Bcf  is  regarded  as  proven.  Applicants 
anticipate  that  some  170,000  Mcf  per  day 
of  gas  will  be  available  from  such  re- 
serves by  1980  from  106  wells  expected  to 
have  been  completed  by  then.  Of  such 
total  volume,  42.5  MMcfd  is  expected  to 
be  available  to  Tennessee.  28.3  MMcfd  to 
Columbia  Gulf,  42.5  MMcfd  to  Southern 
and  56.7  MMcfd  to  Texas  Eastern.  Appli- 
cants state  that  the  deliverability  from 
the  Blocks  36-37  reserves  will  help  mod- 
erate curtailment  levels  on  their  systems 
and  the  systems  of  Southern  and  Texas 
Eastern. 

Applicants  estimate  the  total  direct 
cost  of  the  proposed  facilities  to  be 
$23,906,300. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 24,  1976,  file  with  the  Federal 
Power  Conunission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regvilations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


NOTICES 

i^ake  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a;  party  to  a  proceeding  or  to  participate 
a$  a  party  in  any  hearing  therein  must 
fl  le  a  petition  to  Intervene  in  accordance 
wpth  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
Uke  authority  contained  in  and  subject 
t<i  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 

and  15  of  the  Natiiral  Gas  Act  and  the 
C  ommission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
Oil  this  application  if  no  petition  to  in- 
Urvene  is  filed  within  the  time  required 
h  ;rein,  if  the  Commission  on  its  own  re- 
v  ew  of  the  matter  finds  that  a  grant  of 
tJie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
f(ir  leave  to  intervene  is  timely  filed,  or 
il  the  Commission  on  its  own  motion  be- 
lijves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
d)ily  given. 

Under  the  proceduie  herein  provided 
fAr.  imless  othervdse  advised,  it  will  be 
u  mecessary  for  Applicant  to  appear  or 
bf  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretarp. 

|FR  Doc  76-32961  Filed  11-8-76:8:45  am) 


I  Docket  No.  RP71-41   (Remand)  | 

UNITED  GAS   PIPE    LINE   CO. 

Extension  of  Time 

November  1.  1976. 

On  October  28,  1976,  Commission  Staff 
fiked  a  motion  to  extend  the  date  for  fil- 
ii  ig  Briefs  on  Exceptions  to  the  Initial 
E  ecision  issued  October  15,  1976,  in  the 

)ove-designated  proceeding.  The  motion 
s  ates  that  parties  to  the  proceeding  have 
bpen  contacted  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
^ven  that  the  date  for  filing  Briefs  on 
E  xceptions  is  extended  to  and  including 
I  tecember  15,  1976.  and  the  date  for  filing 
I  riefs  Opposing  Exceptions  is  extended 

)  and  ijicluding  January  4,  1976. 


Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc. 76-329.S0  Filed  11-8-76:8:45  am) 


DEPARTMENT  OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

request  for  Nonvoting  Representatives  of 
Consumer  and  Industry  Interests 

The  Food  and  Drug  Administration  re- 
iuests  nominations  for  nonvoting  repre- 
sentatlves  of  consumer  and  industry 
interests  to  serve  on  two  recently  or- 
ganized classification  subcommittees  of 
J  he  Ear,  Nose,  and  Throat  Device  Classi- 
llcation  Panel;  namely,  the  Surgical  In- 
!  truments  and  Diagnostic  and  Therapeu- 
ic  Devices  Subcommittee,  and  the  Im- 
1  (lants  and  Biomaterials  Subcommittee. 


The  function  of  these  two  subcommit- 
tees is  to  review  and  evaluate  available 
data  concerning  the  safety  and  effective- 
ness of  the  devices  under  their  respec- 
tive purview  and  to  make  recommenda- 
tions concerning  classification  of  such 
devices  to  the  Commissioner  of  Food  and 
Drugs,  pursuant  to  the  provisions  pre- 
scribed under  section  513  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (90 
Stat.  540  546  (21  U.S.C.  360c))  as 
amended  by  the  Medical  Device  Amend- 
ments of  1976. 

A  notice  published  in  the  Federal 
Register  of  May  12.  1976  (41  FR  19363" 
requested  the  submission  of  nominations 
of  individuals  to  serve  on  the  Surgical 
Instrum»its,  Implants,  and  Biomaterials 
Subcommittee  of  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel.  Re- 
cently, the  Panel  decided  to  divide  tiiat 
subcommittee  into  the  two  new  subcom- 
mittees, for  which  nominations  are  solic- 
ited by  this  notice. 

Section  513  of  the  act  provides  that 
each  such  panel  shall  include  as  nonvot- 
ing members,  one  representative  of  con- 
sumer interests  and^one  representative 
of  interests  of  the  device  manufacturing 
industry.  The  Commissioner  has  decided 
that  each  of  the  two  subcommittees 
identified  in  this  notice  shall  also  have  a 
representative  of  consumer  interests  and 
a  representative  of  industiy  interests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  to  serve 
as  a  nonvoting  consumer  representative 
for  the  subcommittees.  The  nominations 
must  state  that  the  person  nominated  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  subcommittee, 
and  appears  to  have  no  conflict  of  inter- 
est that  would  preclude  committee  mem- 
bership. A  complete  curriculum  vitae  is 
also  required  for  each  nomination. 

All  nominations  for  consumer  repre- 
sentatives must  be  submitted  in  writing  to 
the  Director,  Office  of  Consumer  Pro- 
grams (HFG-1),  Office  of  Professional 
and  Consumer  Programs,  Food  and  Drug 
Administration.  5600  Fishers  Lane,  Rock- 
vflle,  MD  20852.  Nominations  must  be 
received  no  later  than  on  or  before  Jan- 
uary 10,  1977.  After  the  time  for  receipt 
of  nominations  has  expired,  the  cur- 
riculum vitae  for  each  of  the  omlnees 
will  be  sent  to  interested  consumer  or- 
ganizations and  to  any  other  person  sub- 
mitting a  nomination,  together  with  a 
ballot  that  must  be  filled  out  and  re- 
turned to  the  OfBce  of  Profe-^-^ional  and 
Consumer  Programs  at  the  address  given 
aj^ove  within  30  days.  The  selection  of 
the  consumer  representatives  will  be  de- 
termined from  the  ballots  submitted. 

Nominations  for  industry  representa- 
tives must  be  submitted  no  later  than  on 
or  before  January  10,  1977,  by  any  inter- 
ested industry  organization.  Nomina- 
tions must  be  sent  to  Dr.  Robert  S.  Ken- 
nedy, Bureau  of  Medical  Devices  and 
Diagnostic  Products  (HFK-1),  Food  and 
Drug  Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  The  nomina- 
tion must  include  a  curriculum  vitae  for 
the  individual  and  an  indication  that  he 
or  she  is  aware  of  the  nomination  and  is 
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willing  to  serve  if  elected.  After  the  time 
for  receiving  nominations  has  expired,  a 
letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination,  attaching  a 
complete  list  of  all  such  organizations 
and  the  nominees,  stating  that  it  is  the 
responsibility  of  each  organization  to 
consult  with  the  others  in  selecting  a  sin- 
gle nonvoting  member  representing  in- 
dustry interests  for  that  particular  com- 
mittee within  30  days  after  receipt  of  the 
letter. 

Dated:  November  2,  1976. 

Joseph  P.  JIile, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.76-32719  Filed  ll-8-76;8:45  am] 


(Docket  No.  76N-0404:  DESI  6188] 

PROPYLTHIOURACIL  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  published  in  the  Federal 
Register  of  March  19.  1969  (34  FR  5392 » , 
the  Food  and  Drug  Administration  an- 
nounced its  conclusions  that  the  drug 
products  described  below  are  (1)  ef- 
fective for  the  treatment  of  hyperthy- 
roidism and  to  ameliorate  hyperthyroid- 
ism in  preparation  for  subtotal  thyroid- 
ectomy or  radioactive  iodine  therapy,  and 
(2)  possibly  effective  for  thyroiditis.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  indication,  and  it 
is  now  reclassified  to  lacking  substantial 
evidence  of  effectiveness.  This  notice  of- 
fers an  opportunity  for  a  hearing  con- 
cerning that  indication  and  sets  forth 
the  conditions  for  marketing  the  drugs 
for  the  indications  for  which  they  con- 
tinue to  be  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do 
so  on  or  before  December  9.  1976. 

1.  NDA  6-188;  Propylthiouracil  Tab- 
lets, 50  mg;  Lederle  Laboratories.  Di- 
vision American  Cyanamid  Co.,  P.O.  Box 
500,  Pearl  River,  NY  10965. 

2.  NDA  6-212;  Propylthiouracil  Tab- 
lets, 50  mg;  Abbott  Laboratories,  Abbott 
Park.  14th  &  Sheridan  Rd.,  North  Chi- 
cago. IL  60064. 

3.  NDA  6-213;  Propylthiouracil  Tab- 
lets. 50  mg;  Eli  Lilly  &  Co.,  Box  618,  In- 
dianapolis, IN  46206, 

4.  NDA  6-250;  PropylthiouracU  tablets, 
50  mg;  The  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo,  MI  49002. 

5.  NDA  6-286;  PropylthiouracU  tablets, 
50  mg;  Parke,  Davis  &  Co.,  GPO  Box  118. 
Detroit,  MI  48232. 

6.  NDA  6-416;  Propylthiouracil  tablets, 
50  mg;  Ciba  Pharmaceutical  Co.,  Divi- 
sion of  Ciba-Geigy  Corp.,  556  Morris 
Ave.,  Summit,  NJ  07901. 

7.  NDA  6-846;  PropylthiouracU  tablets, 
50  mg;  Rexall  Drug  Co.,  P.O.  Box  7189, 
St.  Louis,  MO  63115. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 


drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibUity  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicabUity  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  iden- 
tical, related,  or  simUar  to  a  drug  prod- 
uct named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  RockviUe,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed aU  avaUable  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effec- 
tive in  the  March  19,  1969  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  PropylthiouracU  pre- 
parations are  in  tablet  foi-m  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  foUows: 

Hyperthyroidism. 

To  ameliorate  hyperthyroidism  in 
preparation  for  subtotal  thyroidectomy 
or  radioactive  iodine  therapy. 

3.  Marketing  status  of  approved  prod- 
ucts. Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of 
the  application  submits  the  foUowing  if 
he  has  not  previously  done  so: 

a.  On  or  before  January  10,  1977,  (i)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submitted, 
and  (11)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1  (c) )  to  the  extent  required  In  abbre- 
viated applications  (21  CFR  314.1(f)). 


b.  On  or  before  June  15.  1977.  data  to 
show  that  the  drug  is  biologically  avaU- 
able in  the  formulation  markete<i. 

4.  Marketing  status  of  aU  other  prod- 
ucts, a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica- 
tion shall  contain  the  information  speci- 
fied in  21  CFR  314.1(f)  and  shaU  include 
data  of  the  kind  required  for  this  drug  at 
the  time  of  submission  of  the  application 
to  show  that  it  is  biologically  avaUable  in 
the  formulation  proposed  for  marketing, 
b.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  aU  the  data  and  infor- 
mation avaUable  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  cUnical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5>,  demonstrating  the  •effectiveness 
of  the  drug(s»  for  the  indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragrph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application(s» ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)).  withdrawing  approval  of 
the  new  drug  application (s)  and  aU 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct (s),  evaluated  together  with  the  evi- 
dence avUable  to  him  at  the  time  of  ap- 
proval of  the  application  (s) .  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  (s)  wiU  have  aU  the  effects 
it  purports  or  is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  wiU  not 
issue  with  respect  to  any  application (s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re- 
lated, or  simUar  drug  products  as  defined 
in  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generaUy  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  aU  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
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(p)  of  the  act,  or  pursuaxit  to  section 
107(0^  of  the  E>rug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314> .  the  applipantis) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  applicatlon(s)  providing  for  the 
claim (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administraitve  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  ( 1 )  on  or  be- 
fore December  9,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  January  10.  1977. 
the  data,  information,  and  analyses  on 
which  he  reiies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
conQeming  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  in  the 


alyse  > 
mary 
who 
Ings 
All 
of 
in 

cept 
from 
U.S. 
seen 
( 
hours 


add;  ess 


to 

the 

to 


the 


and 
Lane, 


ber) 
crint 


mg 

and 

4-65 


tion 
of 


NOTICES 

required  format  or  with  the  required  an- 
the  Commissioner  will  enter  sum- 
judgment  against  the  person (s) 
•equests  the  hearing,  making  flnd- 
I  md  conclusions,  denying  a  hearing, 
submissions  pursuant  to  this  notice 
opportunity  for  hearing  shall  be  filed 
qi  intuplicate.  Such  submissions,  ex- 
for  data  and  information  prohibited 
public  disclosure  pursuant  to  21 
.  331(j)  or  18  U.S.C.  1905.  may  be 
in  the  office  of  the  Hearing  Clerk 
given  below)    during  working 
__..,,  Monday  through  Friday. 
Co^imunications  forwarded  in  response 
notice  should  be  identified  with 
Terence  under  DESI  6188.  directed 
attention  of  the  appropriate  office 
namid  below,  and  addressed  to  the  Food 
Drug  Adminisfaration,  5600  Fishers 
Rockville.  MD  20852. 
Supplements  (identify  with  NDA  num- 
Divlsion  of  Metabolism  and  Endo- 
Drug   Products    (HFD-130).    Rm. 
14B-J03.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
catiotis  (identify  as  such) :  Division  of 
Drug  Monographs   (HFD-530). 
Bur^u  of  Drugs. 

^t    for    Hearing    <  identify    with 

Docliet  number  appearing  in  the  head- 

this  notice) :  Hearing  Clerk,  Food 

Drug  Administration  (HFC-20) .  Rm. 


Fl4quests  for  the  report  of  the  National 
Acac  emy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Cenler  (HFC-18),  Rm.  4-€2. 

O'  her  communications  regarding  this 

noti  :e:  Drug  ElEcacy  Study  Implementa- 

Project  Manager  iHFD-501),  Bureau 


The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au' 
thorlzed  under  Pub.  L.  89-329.  The  Couf^- 
cil  Is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  pol- 
icy matters  arising  in  the  administration 
of  Title  I,  and  to  report  annually  to  the 
President  on  the  administration  and  ef- 
fectiveness of  all  federally  supported  ex- 
tension and  continuing  education  pro- 
grams, including  community  service 
programs. 

The  meeting  of  the  Federal  Programs 
Evaluation  Committee  will  be  open  to 
the  public,  but  because  of  the  limited 
space  available  in  the  CouncU  office,  any- 
one wishing  to  attend  the  meeting  should 
inform  the  Council's  staff  office  (376- 
8888)  no  later  than  Thursday,  Novem- 
ber 18.  The  purpose  of  the  meeting  is  to 
review  and  revise  the  Committee's  com- 
pilation of  Federal  programs  which  pro- 
vide program  support  for  extension  and 
continuing  education  activities,  and  to 
prepare  the  compilation  for  publication 
by  the  Government  Printing  Office. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council  office  located  at  425  Thirteenth 
Street  NW,  Suite  529,  Washington,  D.C. 

Dated:  November  1, 1976. 

James  A.  Turman, 
Executive  Director. 

|FR  Doc  76-32816  FUed  11-8-76; 8: 45  am) 


D  rugs. 


(Pwtral 

502, 

U.S.< 

delej  ated 

Druf  s 

llshel 

1976 


Dfeted:  October  29,  1976. 

J.  Richard  Chout, 
Director,  Bureau  of  Drugs. 
I  Doc.76-32830  Plied  ll-8-76;8:45  am) 


Ti: 


Pood,  Drug,  and  Cosmetic  Act  (sees. 

505,  52  Stat.  1050-1053..  as  amended  (21 

.   352.   355) )    and   under   the  authority 

to  the  Director  of  the  Bureau  of 

(21    CFR    5.31)     (recodification    pub- 

In  the  Pedesat  Register  of  June   15, 

(41  PR  24262)).) 


Office  of  Education 

NA-^IONAL   ADVISORY   COUNCIL   ON    EX- 
TENSION AND  CONTINUING  EDUCATION 

Public  Meeting 
!■  btice  Is  hereby  given,  pursuant  to  the 
Fee  eral  Advisory  Committee  Act,  Pub.  L. 
02-163,  that  a  meeting  of  the  Federal 
Pre  grams  Evaluation  Committee  of  the 
Naiional  Advisory  Council  on  Extension 
an(J  Continuing  Education  will  be  held 
on  Tuesday.  November  23,  1976,  from 
10:30  a.m.  to  1  p.m.,  In  the  Council's  of- 
ficii at  425  Thirteenth  Street,  NW..  Suite 
52i  I,  Washington.  D.C. 


Public  Health  Service 

HEALTH   RESOURCES  ADMINISTRATION 

Application  Announcement  for  Grants  To 
Assist  Health  Professions  Schools  Which 
are  in  Financial  Distress 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal  year 
1977  Grants  to  Assist  Health  Professions 
Schools  which  are  in  Financial  Distress 
are  now  being  accepted  under  authority 
of  section  773  of  the  Public  Health  Serv- 
ice Act,  as  extended  by  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976  (Pub.  L.  94-484). 

Section  773  of  the  Act  provides  that 
the  Secretary  of  Health,  Education,  and 
Welfare  may  make  grants  to  assist  any 
school  of  medicine,  osteopathy,  dentis- 
try, veterinary  medicine,  optometry, 
pharmacy,  or  podiatry,  which  is  in  seri- 
ous financial  straits  to  meet  its  costs  of 
operation  or  which  has  special  need  for 
financial  assistance  to  meet  accredita- 
tion requirements. 

Applicants  may  request  application  ma- 
terials by  contacting  immediately  the 
Regional  HeaJth  Administrator  of  the 
appropriate  DHEW  Regional  Office  (ad- 
di-esses  indicated  below) . 

To  be  considered  for  fiscal  year  1977 
funding,  completed  applications  for 
grants  for  Health  Professions  Schools  In 
Financial  Distress  mxist  be  submitted  to 
the  appropriate  DHEW  RegiCHial  Office 
no  later  than  December  1 ,  1977. 
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DHEW  regional  offices 

Regional  Health  Administrator,  DHEW  Region 

I— PHS,  J.  P.  Kennedy  Federal  Bldg.,  Govern- 
ment Center.  Boston.  Mass.  02203. 
Regional  Health  Administrator.  DHEW  Region 

II — PHS,  Federal  Bldg.,  26  Federal  Plaza,  New 

York,  N.Y.  10007. 
Regional  Health  Administrator,  DHEW  Region 

III — PHS,   P.O.  Box  13716.  Philadelphia,  Pa. 

19101. 
Regional  Health  Administrator.  DHEW  Region 

IV — PHS,  Peachtree-7th  Bldg..  50  7th  St.  NE., 

Atlanta,  Oa.  30323. 
Regional  Health  Administrator,  DHEW  Region 

V — PHS,  300  South  Wacker  Dr.,  Chicago,  111. 

60606. 
Regional  Health  Administrator,  DHEW  Region 

VI — PHS,  1200  Main  Tower  Bldg.,  Dallas,  Tex. 

75202. 
Regional  Healtl^  Administrator,  DHEW  Region 

VII — PHS,  Federal  Office  Bldg.,  601  East  12th 

St.,  Kansas  City,  Mo.  64106. 
Regional  Health  Administrator,  DHEW  Region 

VIII — PHS,    Federal    Office   Bldg.,    19th    and 

Stout  Sts.,  Denver,  Colo.  80202. 
Regional  Health  Administrator,  DHEW  Region 

IX— PHS,  50  Fulton  St.,  San  Francisco,  Calif. 

94102. 
Regional  Health  Administrator,  DHEW  Region 

X— PHS,  Arcade  Plaza  Bldg.,  1321  2nd  Ave., 

Seattle,  Wash.  98101. 

Dated :  October  28, 1976. 


states  within  regions 

Coimectlcut,  Maine,  Vermont,  Kew  Hamp- 
shire, Rhode  Island,  Massachusetts. 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands.  ~ 

Delaware.  Maryland,  Virginia,  West  Vir- 
ginia, Pennsylvania,  District  of  Co- 
lumbia. 

Alabama,  Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee. 

Illinois,  Indiana,  Michigan,  Ohio,  Wiscon- 
sin, Minnesota. 

Arkansas,  Louisiana.  New  Mexico.  Texas, 
Oklahoma. 

Iowa,  Missouri,  Kansas,  Nebraska. 


Colorado.  Montana,  North  Dakota,  South' 
Dakota.  Utah,  Wyoming. 

Arizona,  California,  Hawaii,  Nevada,  Guam, 
American  Samoa,  Trust  Territory  of  the 
Pacific  Islands. 

Alaska,  Idaho,  Oregon,  Washington. 


James  A.  Walsh, 
Acting  Administrator,  Health 
Resources  Administration. 


(PR  Doc.76-32747  Filed  11-8-76; 8: 45  am] 


Rehabilitation  Services  Administratioil 

ALLOTMENT  PERCENTAGES  FOR  PUR- 
POSES OF  VOCATIONAL  REHABILITA- 
TION  SERVICES 

Promulgation 

Correction 

In  PR  Doc.  76-31415  appearing  at  page 
47092  in  the  Federal  Register  of  Wednes- 
day, October  27,  1976  the  following  cor- 
rection should  be  made. 

In  the  middle  column,  first  column  of 
the  table,  the  figures  for  Nevada  should 
read  "43.58". 


Office  of  the  Secretary 

PRESIDENT'S   COMMITTEE   ON   MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by  Executive 
Order  to  provide  advice  and  assistance 
in  the  area  of  mental  retardation  to  the 
President  including  evaluation  of  the 
adequacy  of  the  national  effort  to  com- 
bat mental  retardation;  coordination  of 
activities  of  Federal  agencies;  provision 
of  adequate  liaison  between  Federal 
activities  and  related  activities  of  State 
and  local  governments,  foundations  and 
other  private  organizations;  and  de- 
velopment of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Thursday, 
December  9,  1976,  9:00  a.m.  to  5:00  p.m. 
and  on  Friday,  December  10,  1976,  9:00 
a.m.  to  5:00  p.m.,  in  the  Carlyle  I  Room 
of  the  Old  Town  Holiday  Inn,  480  King 


Street,  Alexandria,  Virginia  22314.  At  the 
meeting,  the  Committee  will  discuss  full 
citizenship  rights,  humane  service  sys- 
tems, trends  In  residential  facilities,  pub- 
lic awareness,  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the  public. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause,  Ex- 
ecutive Director,  President's  Committee 
on  Mental  Retardation,  RcKsm  2614,  ROB 
#3,  7th  &  D  Streets,  S.W.;  Washington, 
D.C.  20201,  telephone:  Area  Code  202- 
245-7634. 

•    Dated:  November  1, 1976. 

Fred  J.  Krause. 
Executive  Director,  President's 
Committee  on  Mental  Retar- 
dation. 

(PR  Doc.76-32883  Piled  ll-a-76;8:45  am] 

DEPARTMENT  OF   HOUSNG  AND 
URBAN   DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner 

(Docket  No.  N-76-658 1 

SECTION  8  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM  DEMONSTRATION 
REHABILITATION   PROGRAM 

Notice  is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment will  make  available  a  bonus  al- 
location of  $50  million  in  Section  8  con- 
tract authority  to  selected  localities  for 
a  Demonstration  Program  to  test  the 
effect     of     special     labor-management 


agreements  Incorporating  differential 
terms  and  conditions  and  wage  rates  for 
substantial  rehabilitation  projects.  Fif- 
teen million  dollars  of  the  total  will  be 
made  available  for  projects  to  be  financed 
through  State  Housing  Finance  and  De- 
velopment Agencies  (HFDAs) . 

The  Demonstration   Program   is   in- 

The  Demonstration  Program  is  in- 
tended to  stimulate  additional  sub- 
stantial rehabilitation,  reduce  the  cost 
of  rehabilitation,  and  contribute  to  the 
revitalization  of  existing  neighborhoods.' 
Applications  for  participation  in  the 
Demonstration  Program  should  be  pre- 
pared by  units  of  general  local  govern- 
ment in  accordance  with  Section  881.403 
of  the  regulations  published  on  the  same 
date  as  this  Notice  elsewhere  in  this  Is- 
sue (FR  Doc.  76-32993) . 

Five  copies  of  each  application  must  be 
received  no  later  than  5  p.m.  on  No- 
vember 30.  1976,  by  the  Deputy  Assist- 
ant Secretary  for  Assisted  Housing,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Room  6230,  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  In  addition,  one 
copy  of  the  application  must  be  sub- 
mitted to  the  HUD  Field  Office  with 
jurisdiction  over  the  applicant  locality. 
Selection  of  applicants  will  be  completed 
by  December  10, 1976. 

HUD  Field  Offices  with  jurisdiction 
over  the  selected  localities  will  advertise 
by  December  15,  1976  for  developers 
wishing  to  be  pre-qualified  for  partici- 
pation in  the  program,  and  developers 
will  be  pre-qualified  in  accordance  with 
Section  881.406. 

The  special  labor-management  agree- 
ment applicable  to  a  selected  locality 
must  be  executed  by  January  10,  1977  or 
approval  of  the  application  may  be  with- 
drawn. 

If  any  Section  8  contract  authority  re- 
mains unexpended  after  the  approval  of 
proposals  in  the  selected  localities,  or  If 
approval  of  an  application  is  withdrawn 
In  accordance  with  the  above  paragraph, 
the  Department  will  publish  a  subse- 
quent Notice  in  the  Federal  Register  to 
invite  additional  applications  from  lo- 
calities interested  in  utilizing  the  re- 
maining contract  authority  being  made 
available  for  this  program. 

Because  the  program  is  for  demon- 
stration purposes,  an  evaluation  by  the 
Office  of  Policy  Development  and  Re- 
search win  take  place  concurrently  witli 
implementetion. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(PR  Doc.76-32992  Piled   11-8-76:8:45  am) 


Office  of  the  Secretary 

(Docket  No.  D-76-467] 

ACTING  DEPUTY  GENERAL  MANAGER, 
NEW  COMMUNITY  DEVELOPMENT  COR- 
PORATION AND  ACTING  ADMINISTRA- 
TOR, NEW  COMMUNITIES  ADMINIS- 
TRATION 

Designation 

Section  A.  Designation.  Each  of  the 
officials  listed  in  Items  (l)-(4)  below  is 
designated  to  serve  as  Deputy  General 
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Manager,  New  Community  Development 
Corporation  or  Administraltor,  New  Com- 
munities Administration  or  in  both  such 
positions,  in  the  case  cf  absence  or 
vacancy  in  such  positions.  The  named 
ofHclals  shall  serve  in  the  (  rder  set  forth. 

(1)  Deputy  Administrator  for  Opera- 
tions and  Finance. 

(2)  Deputy  Administrator  for  Project 
Support  and  Development 

(3)  Deputy  Administrator  for  Program 
Policy  and  Management. 

(4)  Assistant  Deputy  Administrator 
for  Program  Policy  and  Mi  nagement. 

Sec.  B.  Functions.  The  jflQcial  serving 
in  an  acting  capacity  unde  r  this  designa- 
tTon  shall  have  all  the  powers,  functions 
and  duties  assigned  to  suci:  ; 

Sec.  C.  Effective  Date. 
tion  is  effective  as  of  August  4,  1976. 

Sec.  D.  Supersedure.  T  le  designation 
dated  July  15,  1975  (40  I  .R.  42770)  for 
the  Assistant  Admlnlstral  or,  New  Com 
munitles  Administration,  Plrst  Assistant 
to  the  General  Manager,,  *Iew  Commun- 
ity Development  Corporajtlon  Is  hereby 
revoked. 

Carla  a.  Hills, 

Secretary  yf  Housing 

and  Urban  1  ievelopment. 

[PR  Doc.76-32874  Filed  11  8-76:8:45  am] 


DEPARTMENT  OF  TH 


i  INTERIOR 


Bureau  of  Land  Management 

(CA  3930] 

CALIFORNI/ 

Airport  Leas; 


AND 


,S\r 


Notice  Is  hereby  given 
to  the  Act  of  May  24 
211-214)   Moore  Aviation, 
fomia  Corporation,  has 
airport  lease  for  the 

Mount  Diablo  Base 

T.  25S.,  R.  20E., 

Sec.  33,  NW'4NW'4.  N'/j 

The  purpose  of  this 
the  public  that  the  filing 
cation    segregates    the 
from  all  other  forms  of 
under  the  public  land  law! 

Interested  persons 
their  views  should  prom 
name  and  address  to  the 
ager.  Bureau  of  Land 
Truxton  Avenue,  Room 
California  93301. 

Walter  F 

Chie) 

Lands  and  Minera 

|FR  Doc.76-32811  Filed  11 


l^fM  29065 
NEW   MEXICO 
Application 


Notice  is  hereby  given 
to  section  28  of  the  Min^r 
of  1920  (30  U.S.C.  185>, 


position. 
This  designa- 


Novi^BER  1,  1976. 

that  pursuant 

1|928   (49  U.S.C. 

Inc.,  a  Call- 

ipplled  for  an 

following  land : 

Meridian 


notice  is  to  inform 

of  this  appU- 

( [escribed    land 

ise  or  disposal 

desiring  to  express 

Jtly  send  their 

District  Man- 

Minagement,  800 

il,  Baker sfleld. 

Holmes, 
,  Branch  of 
s  Operations.. 

8-76:8:45  am] 


Novt:MBER  1,  1976. 
that,  pursuant 
al  Leasing  Act 
as  amended  by 


the  Act  of  November  16.  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Pbincipai.  Meridan,  New  Mexico 

T.  20  S.,  R.  30  E., 

Sec.  31.  S'/iNEVi,  SEV4NW'/4  and  N^^SEVi; 
Sec.  33,  S'/iSVi: 
Sec.  34,  S'/2SWV4. 

This  pipeline  will  convey  natiu-al  gas 
across  2.047  miles  of  national  resource 
land  in  Eddy  County.  New  Mexico. 

"ITie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands  and 

Minerals  Operations. 

[FR  Doc.76-32895  Filed  1 1-8-76;  8: 45  am  J 


WYOMING  STATE   MULTIPLE  USE 
ADVISORY   BOARD 

Meeting 

November  2,  1976. 

Notice  is  hereby  given  that  the  Wyom- 
ing State  Multiple  Use  Advisory  Board 
will  meet  at  8: 15  a.m.  December  20,  1976, 
at  the  Little  America  Motel,  American 
Room,  Cheyerme,  Wyoming.      _ 

The  agenda  will  ini^ude  discussion  and 
interpretation  of  the  Organic  Act;  re- 
gional coal  envlronmenal  impact  state- 
ments status;  and  grazing  regulations. 

The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub- 
mitted for  the  Board's  consideration  at 
2:00  p.m.  December  20,  1976.  Such  state- 
ments should  be  limited  to  matters  set 
forth  In  the  agenda.  Those  wishing  to 
make  an  oral  statement  must  inform  the 
State  Director  (912),  Bureau  of  Land 
Management,  Box  1828,  Cheyenne,  Wy- 
oming 82001,  in  writing  by  close  of  busi- 
ness December  13,  1976.  Time  Umits  for 
oral  presentations  may  be  established  by 
the  Chairman  to  ensure  that  all  may  be 
heard  within  the  time  available  for  such 
statements.  Any  interested  person  or  or- 
ganization may  file  a  written  statement 
with  the  Board  for  its  consideration. 
Such  statements  may  be  submitted  at 
the  meeting  or  mailed  to  the  State  Direc- 
tor (912) ,  Bureau  of  Land  Managament, 
Box  1828,  Cheyenne,  Wyoming  82001. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  James 
L.  MacNair,  Chief,  Office  of  Public  Af- 
fairs, Bureau  of  Land  Management,  Box 
1828,  Cheyenne.  Wyoming  82001.  His 
telephone  number  is  (307)  778-2220.  ext. 

2384. 

Daniel  P.  Baker. 
State  Director. 

[FR  Doc.76-32897  Filed  11-8-76:8:45  am] 
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Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 


DEPARTMENT  OF  TliE  IHTFmOR 
U.S.  FISH  AND  WIIDLIFE  SmiCE 

FEDERAL  FISH  AND  WILDLIFE 
LICEtiSE/PERMIT  APPLICATION 


3.  APPLICANT.  r.V««c,  cenplQlK  $J4icss  anj  pliaae  nvmhtr  9t  ln:ltr!Ji:ol. 
iasfncsY,  Dleney,  er  [itztitutifia  tot  whiJi  pcimil  It  tti\testc<!i 

Cincinnati  Zoo 

3400  Vine  Street 

Cincinnati,  Ohio    U.S..\.     45220 

Phone:     513-281-4700 


Ke  would  like  to  export  3  pairs 
Rothschild's  Starlinj,  I.eueopsar 
rothschildi,  cnJangercd  species,  to  the 


Vssiniboino  Park  Zoo  in  Kinnipefr,  Canada 
for  the  purpose  of  crptivo  propagation 
rhcse  birds  will  be  sent  on  brecdinj; 
loan. 


«  1F"AFPLIC*HT"  1SAJ(  II^-IVID-JAL.  COMPLETE  THE  f  CLLOKING: 


Pmr.   Qmr;.   Cmijs  □  H5. 


DAIt  OP  uunti 


PHCNii  n-'^.'.ElR  r.ha^  EMPLOv.:a 


COLOR  MAiR 


SOCIAL  SCCJRny  NUMttH 


A.NV  EUS::jL£S.  AGEI.'JY,  CR  irJ5TlTUTtON*L  ArFlLIATiWJ  HAVING 
TODOWmi  lIlCnxruFETO  ECCOVCFCC  DY  Tin:  UCE-ME/PEP-MIT 


s.  LOCAT.t.N  .Viitr.t  pr.;rc;tL'  AQiivin-  is  to  be  conducted 


9.  LtM  II  .UJ  CIU.».K  UR  MO.MiY  ORDER  tit  tfpiichhIO  PAYABLE  TO 
THE  U.S.  riSM  AMD  KILTLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


not  required 


NOTICES 

have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Cincinuati  Zoo.  3400  Vine 
Street,  Cincinnati.  Ohio  45320;  Edward  J. 
Maruska,  Director;  Robert  R.  Lotshaw.  Gen- 
eral Curator. 

O'-'DNO.  *gnl6?l 


t.  APPLICAt;C;j  rCf^  :i'..:i:4l*  en//  ercj 


□ 


lUPC^T  cr,  ej'":-.t  l;cdj:e 


D' 


2.  efiiLF  oe:ci;!f'TiOf)  CK  A(,-i.. 

CR  PERMIT  15  NEE:CE0. 


'L^'JtiTLD  LlLL.;j 


%  IF  "APPUCANT"  15  A  B-L'tKC^S.  COPFCRATION.  PuDLlC  AGCNCY. 
OR  INSTITUTION,  CC4-lPLETe  TME  rtLLO.YIkJ: 


EXPUAIN  Ttf  C 


»  .-,'NL  :  F  ausi',L;3,  ' 


.■.Cf,  cf^  if;;:;TUT.OT< 


Public  200  -  l/ildlife  exhibition, 
researcli  prof^rans  in  addition  to 
educational  and  related  activities. 


KA.'.ti:,  TITLE,  a.*;d  FiiC',!:  :;■_■■ 'rijin  cr  r-  ii  -S\t.  pn,;;gp/L   -, .  ^ 

OFFICER DiRECTca ETC.    toVjarJU.  MaTusKa,  Dircptor 
and  Robert  U.  Lotshaw^  Gen.  Curator 


INCOKPORATC;: 


Ohio 


7.  DO  YOU  HOLD  A:iYCi.r.ncfjTLY  VALID  rt:  _-_-■■,  I  ;:1AK0 

WILDLIFE  UCEN5E  OR  FEf*IIT»  CO  VHS         Q  HO 

{If  jei,  litt  tiecr.se  er  pe:siit noalers) 

End.  Species  Permit  Ko.  ES-85 
End.  Species  Permit  No.  ES-105 


a  IF  REQUIRED  6Y  Ar.Y  STATE  OH  FCREIOII  CCVERIJ^CIT,  DO  1 C  J 
HAVE  THEIR  AFFROVAU  TO  COKDUCT  Tl  :S  ACTlVlTi'  VC  J 
PROPOSE?  Q  YES  Z3  NO 

Animals  arc  cnntive  bom 


10.  CES1RCD  EITECTiVC 
DATE 


ASAP 


II.  u.fiAT.;.-..'.--:iB 


until  terminated 


la  ATIACliMENTt.  TH!i  CPECIHC  INFORI.IATION  RECJIKED  FOR  THE  TYPE  OF  LICEriSE/PERVIT  I.ECUItSTED  ISnXCfK  l.'.tr<t!l  MUST  OS 
ATTAaiED.  IT  C.,101  lll-lCS  An  1NTE;RAL  PART  OF  THIS  APPLICATION.  LIST  JECTIC.'iS  C."  I'  Cm  t;.c:;F.  v.n:c.i  at:  ■• .  "'INT;  are 
FROVICED. 


CERTIFICATIOH 

I  HERCDV  CERTIFY  THAT  I  H/.VE  READ  AND  Ak  FAMILIAR  WITH  TOE  RECULATIWS  CONTAWCD  IN  TITLE  H),  PART  13.  CF  TllE  CODE  OF  FEDERAL 
REGULATIONS  AND  TllE  OTHER  API'LICABLE  PARTS  IN  SUBCHAPTER  B  OF  OIAPTER  I  OF  TlUC  X.  AND  I  FURTHER  QL^.mi  THAT  THE  INFOR. 
MATION  SUBKITTEO  IK  THIS  APPLICATKIH  FOR  A  LICL'NSE.PEIMIT  IS  CMPLCTE  AND  ACCURATE  10  TllE  KST  OF  MY  ICSOiiLECCE  AND  BELIEF. 
I  UNDERSTAKD  THAT  ANY  FALSE  STATEMENT  HERlilM  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C.  IC.'!. 


;fiAT.!i;[i  iln  u.»j 


Edward  J.  HarusJcrt 
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Zoological  Society  of  Cincinnati, 

September  22, 1976. 
Director  ( FWS,  LE) , 
U.S.  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior, 
P.O.  Box  19183, 
Washington,  D.C. 

Dear  Sir:  The  Cincinuati  Zoological 
Gardens  requests  an  Endangered  Species 
Permit  to  export  three  male  and  three  female 
Rothschild's  Starlings,  Leucopsar  rothschildi. 

1.  Common  and  sclentiflc  names  of  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  in  the  permit. 

The  Cincinnati  Zoo  has  a  surplus  of  Roths- 
child's Starlings,  Leucopsar  rothschildi.  We 


started  with  a  pair  purchased  In  1970.  Our 
recent  inventory  as  of  22  August  1976  is  a 
count  of  twenty-six  (26)  birds  In  the  collec- 
tion. We  propose  to  send  three  pairs  to  Clive 
Roots,  zoo  director,  Assiniboine  Park  Zoo  in 
Winnipeg,  Canada,  on  breeding  loan.  There 
will  be  no  cash  exchanged  In  this  transac- 
tion. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  is  to  be  imported, 
showing  the  country  of  origin,  name  and  ad- 
dress erf  the  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Attached  are  photocopies  of  letters  from 
Mr.  Clive  G  "Roots,  zoo  director. 


19539 

3.  A  full  statement  of  justification  for  the 
permit  including  details  of  the  project  or 
other  plans  for  ultilization  of  the  wildlife 
in  relation  to  zoological,  educational,  scien- 
tific, or  propagational  purposes  as  appropriate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 

The  Cincinnati  Zoo  has  had  excellent  suc- 
cess In  the  propagation  of  this  species,  and 
we  have  sent  a  number  of  these  birds  on 
breeding  loan  to  other  zoos  within  the 
United  States.  We  understand  there  are  ex- 
cellent breeding  groups  within  the  United 
States  and  we  feel  that  by  establishing  this 
species  in  another  country  we  would  fur- 
ther enhance  their  survival.  Mr.  Roots  has 
an  excellent  reputation  as  an  avlculturist 
and  has  professed  a  desire  to  work  with  this 
species.  (His  restune  is  attached  to  this 
application) 

4.  A  description  and  the  address  of  the  in- 
stitution or  other  facility  where  the  wildlife 
will  be  used  or  maintained. 

The  Rothschild's  Starlings,  Leucopsar 
rothschildi,  will  be  held  at  the  Assiniboine 
Park  Zoo  which  has  an  excellent  reputation 
as  one  of  the  leading  zoological  gardens  in 
Canada.  Mr.  Clive  G.  Roots  Is  the  director. 
This  Park  is  owned  and  oi)erated  by  the  City 
of  Winnipeg  and  financed  by  the  Province 
of  Manitoba  as  a  non-profit,  public  facility. 
There  is  no  admission  charge  to  the  zoo  and 
the  attendance  averages  1.6  million  visitors 
annually.  The  postal  address  is:  The  City  of 
Winnipeg,  Parks  and  Protection  Department . 
Assiniboine  Park  Zoo,  236B  Corydon  Avenue, 
Winnipeg,  Manitoba  R3P  OB5. 

5.  A  statement  that  at  the  time  of  appli- 
cation the  wildlife  to  be  imported  Is  still  in 
the  wild,  wae  born  in  captivity  or  has  been 
removed  from  the  wild. 

The  six  Rothschild's  Starlings  were 
hatched  at  the  Cincinnati  Zoo.  One  male, 
banded  7-82  right  leg  was  hatched  In  1974; 
one  male  banded  6-50  right  leg  was  hatched 
in  1975;  one  male  banded  7-BO,  hatched  in 
1971;  one  female  banded  7-79  hatched  1971: 
one  female  banded  6-51  left  leg  hatched  in 
1975;  one  female  banded  6-52  left  leg  hatched 
in  1975. 

6.  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  to  be  imported  from 
sources  which  would  not  cause  the  death 
or  removal  of  addltloiial  animals  from  the 
wild. 

All  the  birds  In  this  transaction  were 
hatched  In  captivity,  thus  there  will  be  no 
drain  on  the  natural  population. 

(V)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  de- 
scription of  all  mortalities  involving  the 
species  covered  In  the  application  and  held 
by  the  applicant,  If  any  (or  any  other  wild- 
life of  the  same  genus  or  family  held  by  the 
applicant) ,  Including  the  causes  of  such  mor- 
talities and  the  steps  taken  to  avoid  or  de- 
crease such  mortalities. 

To  our  knowledge  the  Assiniboine  Park  Zoo 
has  never  exhibited  the  Rothschild's  Mynah. 
There  have  been  no  mortalities  of  other  spe- 
cies belonging  to  the  same  family  for  a  period 
of  five  years  preceding  the  date  of  this  ap- 
plication. 

7.  (i)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed. 

The  Roth.schild's  Mynahs  would  be  housed 
in  a  building  known  as  the  Tropical  House 
(photographs  enclosed).  This  Is  a  controlled 
environment  building  of  approximately  12.- 
000  sq.  ft.  by  35  ft.  high  which  is  landscaped 
and  tropically  planted.  The  vegetation  Is  es- 
tablished and  is  as  profuse  as  any  conserva- 
tory. The  terrain  i^  contoured  and  contains 
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-several  pools,  a  waterfall  and  rock  walls 
The  temperature,  humidity  and  lightinsi  are 
controlled  with  the  most  sophisticated  equip- 
ment available.  The  building  contaiit*  a  var- 
ied collection  of  compatible,  non-destructive 
soft-billed  birds  in  free  night  and  reproduc- 
tion ha.^i  been  excellent 

(in  A  brief  resxime  of  the  technical  e.K- 
pertwe  available.  Including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  rel.xted 
species  to  be  Imported. 

Copies  of  the  curriculum  vitae  of  the  zoo 
director,  supervisor  and  foreman  are  enclosed 

The  director  and  staff  of  the  Aasinlboli^e 
Park  Zoo  have  successfully  bred  the  follow- 
ing birds  during  their  zoo  careers  The.se  spe- 
cies belong  to  the  same  family  or  closely  re- 
lated families  of  soft-bUled  birds.  Many  of 
these  species  are  generally  considered  difficult 
to  breed  in  captivity  and  mai  y  are  first  world 
captive  breedings. 

Rothschilds  Starling 
Andamaia  Starling 
Black-collared  Starling 
Spreo  Starling 
Wattled  Starling 
Southern  Tree  Pie 
Blue  Whistling  Thrush 
Abyssinian  Ground  Thrush 
Little  Bee-eater 
Yellow-rumped  Tanager 
Blue-crowned  Motmot 
Thailand  Hoopoe 
Green  Wood  Hoopoe 
Fairy  Bluebird 
Black-spotted  Barbet 
Brown-throated  Barbet 
Yellow-breasted  Prtilt  Pigeon 
Bleeding  Heart  Pigeon 
Common  Crowned  Pigeon 
Von  der  Deckens  HornblU 
Red-billed  Hornbill 

8.  The  planned  disposition  of  .such  wUdllfa 
\ipon  termination  of  the  activities  sought  to 
be  authorized. 

The  Manitoba  Museum  of  Man  and  Nature 
received  all  suitable  carcases  after  thorough 
post  mortem  examination  at  the  Provincial 
Pathology  Laboratory.  After  preparation  such 
carcases  or  'parts  thereof  are  made  avail- 
able to  the  University  of  Manitoba,  the  Uni- 
versity of  Winnipeg  and  other  Interested  !a- 
.stltutes  of  higher  learning. 

I  hereby  certify  that  I  have  read  and  am 
f.imillar  with  the  regulations  contained  In 
Title  50.  Part  13.  of  the  Code  of  Federal 
Regvilations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I,  Title  50.  and  I 
further  certify  that  the  Information  sub- 
mitted in  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  anr 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerelv. 

Edward  J    Marusk.\. 

Director. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  nomial  business  hours  at  the 
Services  office  in  Suite  600.  1612  K 
Street.  NW.  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U  S  Fish  and  Wildlife  Service,  Poet  Office 
Box  19183.  Washington.  D.C.  20036.  This 
application  has  been  assigned  File  Nuni- 


NOTICES 

ber  t»RT  2-127-07;  please  refer  to  this 
num  ser  when  submitting  comments.  All 
rele\  ant  comments  received  on  or  before 
Dec«  mber  9,  1976. 

D4ted:  November  2,  1976. 

LOREN  K.  Parcher. 
Acting  Chief,  Division  of  Law 
Enforcement    U.S.    Fish   and 
Wildlife  Service. 
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ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is 
deemed  to  have  been  received  under  sec- 
tion 10  of  the  Endangered  Species  Act  of 
1973  (Pub.  L.  93-205 ». 

Applicant:  National  Museum  of  Natural 
History.  Division  of  Birds.  Smithsonian  In- 
stitution. Washington,  D.C.  20560:  Dr.  Storrs 
L.  Olson,  Curator. 
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OATE 
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Scptcr.lior  2/1,    1976 


Puerto  Rlcan  Whlp-poor-wlU  Caprimul- 

noctitherus,  2  adult  males  and  2  adult 
Puerto  Rlcan  Yellow-shouldered 
rlcbird  AgelAlua  xanthomus  xanthomus. 
dult  specimens;  taking  and  Importing 
Is  for  preparation  as  museum  specimens 
nclude  complete  skeletons  emd  flat  skins. 

The   wildlife  sought  In   this  permit   Is 

in  the  wild. 


1 
gu- 

fenlales 
Bl 
2 

biri 
to 


3.  Skeletal  material  of  the  above  taxa  does 
not  exist  in  any  museum  known  to  the  ap- 
plicant and  cannot  be  obtained  without  re- 
moving specimens  from  the  wild. 

4.  N.A. 

5.  The    specimens    will    Immediately    be 

added  to  the  collections  of  the  tT.S.  National 
Museum  of  Natural  History,  Smithsonian 
Institution.  Washington,  DC.  20560. 
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6.  N.A.  ^ 

7.  N.A. 

Permission  is  hereby  sought  to  collect  4 
specimens  (2  adults  of  each  sex)  of  the 
Puerto  Bican  Whip-poor-will  (Caprlmulgus 
noctitherus)  and  2  adults  of  Yellow-shoul- 
dered Blackbird  (Agelalus  xanthonius)  for 
scientific  purposes.  Collection  would  be  done 
by  the  most  expeditious  method,  either  by 
trapping  with  mist  nets  or  shooting  with 
small  bore  collecting  ammunition.  The 
specimens  so  collected  would  be  prepared  as 
skeletons  and  flat  skins  to  be  placed  im- 
mediately in  the  collections  of  the  National 
Museum  of  Natural  History,  Division  of 
Birds,  Washington,  D.C.  20560. 

Several  extensive  and  highly  significant 
Pleistocene  fossil  bird  collections  have  re- 
cently been  made  in  Puerto  Rico.  In  order 
to  analyze  these  important  collections,  it  Is 
necessary  to  have  comparative  skeletal  mate- 
rial of  existing  species  to  identify  the  fossils 
and  to  determine  the  extent  of  evolutionary 
change  that  may  be  observed  between  the 
fossil  specimens  and  existing  forms.  Also,  In 
the  case  of  the  Whip-poor-will,  skeletal  mate- 
rial would  help  immeasurably  in  determining 
the  taxonomic  status  -of  the  form  (whether 
it  is  a  full  species  or  a  subspecies  of  North 
American  Caprlmulgus  vociferus),  since  this 
is  still  a  moot  point.  Furthermore,  additional 
skins  of  this  species  are  desirable  to  deter- 
mine the  extent  of  seasonal  and  age  varia- 
tion in  plumage.  It  is  presently  known  from 
only  2  (skin)  specimens  and  there  is  no 
skeletal  material  whatsoever  available  for  the 
species. 

Dr.  Cameron  B.  Kepler  of  the  Patuxent 
Wildlife  Research  Center,  who  has  done  the 
basic  research  on  the  Whip-poor-will  assures 
us  that  the  existing  populations  would  be 
in  no  way  further  endangered  by  the  collec- 
tion of  two  pairs,  since  the  present  habitat  Is 
now  occupied  at  carrying  capacity  and  popu- 
lation pressure  forces  some  individuals  into 
submarglnal  habitat.  If  approved,  the  col- 
lection of  these  2  endangered  species,  and 
other  non-endangered  specimens  of  the 
Puerto  Rican  avifauna  would  take  place 
sometime  in  the  spring  of  1977.  A  Federal 
permit  for  scientific  collecting  (of  non-en- 
dangered species)  in  Puerto  Rico  has  been 
obtained  and  a  request  for  a  Commonwealth 
permit  has  been  submitted  to  the  Puerto 
Rico  Department  of  Natural  Resources. 

The  applicant  has  had  long  experience  with 
collection  and  preparation  of  birds  as  muse- 
um specimens  and  has  published  extensive- 
ly on  systematics  and  paleontology  of  birds, 
particularly  of  the  West  Indies.  The  present 
project  Is  part  of  an  extensive  Investiga- 
tion of  the  evolution  and  paleontology  of  the 
vertebrate  fauna  of  Puerto  Rico  and  other 
West  Indian  islands. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  Pfle 
Number  PRT  2-406-07;  please  refer  to 


this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  9,  1976  will  be  con- 
sidered. 

Dated:  November  1,  1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

[PR  Doc.76-32885  Filed  11-8-76; 8: 45  am) 


ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Regional  Director,  Region  2. 
Regional  Director,  Region  4,  U.S.  Fish  and 
Wildlife  Service,  Poet  Office  Box  1806. 
Albuquerque,    New    Mexico    87103;     W.    O. 

Nelson,  Jr.,  Regional  Director,  Albuquerque. 
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Red   Wolf  Permit 


1  Red  Wolf.  Canis  rufus.  All  ages  arid  b-jCh 
-.exes.  To  cover:  live  trap,  harass,  treuiap-Jrt. 
propagate,  release,  and  hold. 

2.  Red  wolves  to  be  covered  occur  In  the 
wild,  removal  from  the  wild,  and  born  i:i 
captivity. 

3.  See  attachment*. 

4  All  red  wolves  USFWS  has  removed  ::'.:ii 
the  wild  were  removed  from  Tcxa-s  or 
Louisiana:  all  captive  wolves  are  at  the  red 
wolf  facilities  at  Tacoma  Zoo,  Washington; 
all  captive  born  red  wolves  were  born  at  the 
Tacoma  Zoo. 

5.  Tacoma  Zoo.  Washington  (see  attnch- 
nients.   and  USFWS  facilities 

6   NA  I  see  attachments!. 

7.  .\ttached. 

8  N.A  (see  attachments). 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite  600.  1612  K 
Street.  N.W..  Washington.  D.C. 

Interested  persom  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  m 
triplicate,  to  the  Director  <FWS  LE'. 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036 
This  application  has  been  assigned  File 
Number  PRT  2-389-07;  please  refer  to 
this  number  when  submitting  comments 
All  relevant  comments  received  on  or  be- 
fore December  9.  1976  will  be  considered. 

Dated:  November  1.  1976. 

LOREN  K.  Parcher. 
Acting   Chief,   Division  of   Law 
Enforcement.    U.S.   Fish   ar.d 
Wildlife  Service. 
IFR  Doc.76-32888  Piled  11-8-76:8:45  am! 
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UNIVERSITY   OF   MINNESOTA 

Amendment  To  Permit  for  Marine 
Mammals 

A  permit  fPRT  2-122)  was  issued  on 
July  12.  1976.  to  the  University  of  Min- 
nesota (Dr.  Donald  B.  Sinifft,  St.  Paul. 
Minnesota,  to  conduct  activities  with  SEA 
OTTERS  (Enhydra  lutris>.  for  the  pur- 
pose of  scientific  research. 

On  July  16.  1976,  a  notice  of  the  is- 
suance of  the  permit  was  published  '41 
PR  29447-48) . 

Notice  is  hereby  given  that  on  Octo- 
ber 22.  1976,  Amendment  No.  1  was  is- 
sued, to  include  experimentation  with 
oil  applications  on  sea  otters. 

The  permit  and  amendment  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Bureau's  *  office. 
Suite  600.  1612  K  Street.  N.W.,  Wash- 
ington. D.C. 

Dated:  November  2.  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement.   U.S.   Fish   and 
Wildlife  Service. 
|FR  Doc  76-32886  Filed  ll-«-76;8:45  ami 
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NOTICES 

National  Fvk  Service 

TIONAL  REGISTEB  OF  HISTORIC 
PLACES 


ification  of  Pending  Nominations 

Nilminations  for  the  following  proper- 
Deing  considered  for  listing  in  the 
1  )nal  Register  were  received  by  the 
Natipnal  Park  Service  before  October  29. 
Pursuant  to  S60.13<a>   of  36  CFR 
60.  published  in  final  form  on  Jan- 
9.  1976,  written  comments  concern- 
he  .significance  of  these  properties 
r  the  National  Register  criteria  for 
tion    may    be    forwarded    to    the 
r   of   the   National   Register,   Na- 

1  Park  Service.  U.S.  Department  of 
Interior,    Washington.    D.C.    20240. 

rilten  comments  or  a  request  for  ad- 

ic  nal     time     to     prepare     comments 

shot  Id   be   submitted   by   November   19. 

I9li. 

Jerry  L.  Rogers. 
Acting  Chief,  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

DELAWARE 

Sussex  County 

Lovvi.s.    Russell.    William.    Houxe,    410    Pilot 

T<  vn  Rd. 
Lewi  .s  vlcinty.  Cape  Henlopen  Arclieologicil 

Dt'n'ct.  E  of  Lewes. 

INDIANA 

Hancock  County 

Greenfield   vicinity.  Lilli/  Biological  Labora- 
icfi.e.'.  W  of  Greenfield  off  US  40. 

KENTUCKY 

Fleming  County 

EU^^■.  ille.  Eli:.aviVe  Presbyterian  Chureh.  KY 

Franklin  County 

Fra*k:ort   vicinity.  Archeological  Site  15  Fr 

1  .  N  of  Frankfort. 
Fra  ikfort   vicinity.  Archeological  Site  15  Fr 

4.  .  E  at  Frankfort. 
Frankfort   vicinity,  Archeological  Site  15  Fr 

2  A.  NW  of  Frankfort. 
Hartrieland  vicinity,  Archeological  Site  15  Fr 

.  E  of  Harvieland. 
Hivrl'ieland  vicinity,  Archeological  Site  15  Fr 

5  ,  NE  of  Harvieland. 
Pol^rove   vicinity,  Archeological  Site   15  Fr 

3  of  Polsgrove. 

Garrard  County 

Lail-a.5'.er     vicinity.     Camp    Dick    Robinson 
hiadquarters,  7  mi.  NW   of  Lancaster  on 


MAINE 

Aroostook  County 

Van  Buren  vicinity,  Acadian  Village  Historic 
District.  N  of  Van  Buren  on  U.S.  1. 

Kennebec  County 

China,  China  Village  Historic  District,  ME  9. 
Mt.  Vernon  vicinity,  Beck.  Klir.  House,  W  of 

Mt.  Vernon  off  ME  41. 
Waterville,   Wotenille  Post  Office.  Main  and 

Elm  St.s. 
Wioslow  vicinity.  Brick  Sctiool,  S  of  Winslow 

or.  Ctwh:uan  Rd. 

Knox  County 

Rocklind.  Knox  County  Courtliou?e.  62 
Union  Si. 

Lincoln  County 

Boothbay  Harbor.  Boothbay  Harbor  Memorial 
Library    ME  27. 

Oxford  County 

Gilead  vicinity,  Pcabody  Tavern,  E  of  Gilead 
on  U.S.  2. 

York  County 

Holli.s  Center  vicinity,  Wiggin.  Kate  Dougla.i. 
Houff.  E  of  HoUis  Center  on  Salmon  Palls 
Rd. 

MASSACHUSETTS 

Hampshire  County 

Noilhhamplon.  Coolidge.  Calvin.  House.  19- 
21  Mas.sasoit  St. 

Middlesex  Comity 

Concord,  Monument  Square-Lexington  Road 

Historic  District.  MA  2A. 
Weston  vicinity.  Train,  Samuel.  House,  S  of 

Weston.  342  Winter  St. 

Norfolk  County 
Brookline.  St.  Mark's  Methodist  Church.  90 


Park  St. 


Worcester  County 


Green  County 
-burg.   Greensburg  Academy,   101   2nd 

Henry  County 

Castle.  Henry  County  Courthouse.  Jail, 
:d  Warden's  House,  Courthouse  Square. 

Shelby  County 

i/ville    vicinity,    Washburn.    Benjamin. 
1(5^,  B  mi.  N  of  Shelbyville  on  Bellevue 

.ke. 

Wayne  County 

P.-iAh.  .Kdkins-Hurt  Mill,  off  KY  167. 


Lancaster.  Cejiter  Village  District,  irregular 
pattern  along  Main  St. 

NEW  YORK 

New  York  County 

New  York.  DeVinne  Press  Building.  393-399 
Lafayette  St. 

NORTH   CAROLINA 

Cumberland  County 

Fayettevllle,  Belden-Horne  House,  Ramsey  St. 
(proposed  move). 

OHIO 

Allen  County 
Lima.  Nee'.y-Sieber  House.  620  W.  Spring  St. 

Brown  County 
Decatur  vicinity.  Sutton  Howie.  E  of  Decatur 
on  SR  125. 

•  Champaign  County 
Urbana.  Nutwood  Place.  1428  Nutwood  PI. 

Clermont  County 
Batavia  vicinity.  East  Fork  Site.  S  of  Batavia. 
Felicity   vicinity.   Bullskin  Creek   Site,  S  of 

Felicity. 
Milford  vicinity,  P/arr  Log  House,  SE  of  Mil- 
ford  on  Shayler  Run  Rd. 
Mt.   Olive   vicinity.    Winter.    William,   Stone 
Hou^e.  N  of  Mt.  Olive  on  OH  133. 
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Columbiana  County 

Hanoverton,  Hanoverton  Canal/Town  Dis- 
trict. U.S.  30. 

Cuyahoga  County 

Independence,  Independence  Presbyterian 
Church,  VS.  21. 

Darke  County 

Greenville,  Darke  County  Courthouse,  Sher- 
iff's House  and  Jail,  4th  and  Broadway. 

Greenville,  Robeson,  Dr.  Donovan,  House,  330 
W.  4th  St. 

Delaioare  County 

Harlem  vicinity.  Cook,  John,  Farm,  E  of 
Harlem  at  Jet.  of  SR  18  and  SR  27. 

Franklin  County 

Blverlea,  Russell,  Mark,  House,  6805  N.  High 

St. 
WestervUle     vicinity,     Oslwm,     Charles     S., 

Hotise,  8  of  WestervUle  at  5786  Cooper  Bd. 

Hamilton  County 

ClncliMiatl,  Our  Lady  of  eincinnati  College, 

2220  Victory  Pkwy. 
Cincinnati  vicinity,  Williams,  W.  L..  House, 

280  Anderson  Perry  Bd. 

Harrison  County 

Preeport,    Reaves,  John,  House,  Public   8q. 

Highland  County 

Buford  vicinity,  Hirons-Brown  House,  SW  of 
Buford  on  Guernsey  Bd.  _ 

Lucas  County 

Toledo,  Monroe  Street  Commercial  Buildings, 

513-€23  Monroe  St. 
Waterville,   Waterville  Commercial  District, 
'     3rd  St. 

Montgomery  County 

Dayton,    Brown.    Samuel    N.,    House,    1633 

Wayne  Ave. 
Dayton  vicinity,  Taylorsville  Canal  Inn,  4240 

Taylorsville  Bd. 

Morrow  County 

Mt.  Gilead,  Floral  Hall,  Morrow  County  Pair- 
grounds. 

Muskingum  County 

ZaneevlUe  vicinity.  Five  Mile  House,  S  of 
Zanesvllle  oS  U.S.  22. 

Putnam  County 

Glandorf,  St.  John  The  Baptist  Rotruin 
Catholic  Church,  Main  St.  and  SB  694. 

Richland  County 

Mansfield,  Renner  and  Weber  Brewery,  79  E. 
4th  St. 

Ross  County 

Chllliootbe  vicinity,  Anderson,  Levi,  House, 
W  of  ChllUcothe  on  Anderson  Station  Bd. 
Waverly,  Waverly  Canal  District,  U.S.  23. 

Sfoffc  County 

Magnolia  vicinity.  Seven  Ranges  Terminus, 
W  of  Magnolia  at  Jet.  of  Stark,  Tuscarawas, 
and  Carroll  counties. 

Summit  County 

Akron,    Werner  Company  Building,   109   N. 

Union  St. 
Barberton,  Antui  Dean  Farm,  OH  619. 

TEXAS 

Comal  County 

New  Braunfels,  Comal  County  Courthouse,  N. 
Seguln  Ave. 

Dallas  County 

Dallas,  Dallas  County  Courthouse,  Houston 
and  Commerce  Sts. 


Wise  County 
Decatur,    Wise   County   Courthouse,    Public 


Sq. 


UTAH 

Grant  County 


Moab  vicinity.  Elk  Mountain  Mission  Fort 
Site,  NW  of  Moab  off  U.S.  160. 

Sevier  County 

Joseph    vicinity,    Parker,    Joseph    William, 
Farm,  2.6  mi.  NE  of  JoMph. 

VIRGINIA 

Warren  County 

Front  Boyal  vicinity,  Flint  Run  Archeological 
District,  SW  of  Front  Boyal. 

|PR  Doc.76-32921  Piled  ll-8-76;8:46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76X679] 

B  AND  J  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  B  and  J  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  2  Mine,  located 
in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides : 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underg:round  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heiphts  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  (1)  On  and  after  January  1, 1976,  In  coal 
mines  having  mining  heights  of  SO  inches  or 
more,  but  less  than  86  inches,  and 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  34 
Inches. 


The  substance  of  Petitioner's  statement 
is  as  follows : 

Petitioner  believes  that  the  installa- 
toin  of  canopies  on  Its  equipment  would 
create  a  hazard  to  the  operators  of  this 
equipment. 

The  pieces  of  mining  equipment  for 
which  Petitioner  seeks  modification  of 
this  standard  and  their  heights  are: 

2  Porter  End  Dump  Buggies,  30  inches. 
1  Paul's  Roof  Bolter,  30  inches. 

The  No.  2  Mine  is  in  the  Hazard  No.  4 
seam,  which  ranges  from  40  to  45  inches 
in  height.  Petitioner  states  that  it  en- 
counters rolling  top  each  day  there^ 
There  are  also  rolls  in  the  floor  which 
contribute  to  the  difQculty  of  using  cano- 
pies. Installation  of  canopies  limits  the 
visibility  of  the  operators  of  the  equip- 
ment and  creates  a  hazard  to  them  as 
well  as  other  employees  in  the  mine. 

Petitioner  states  that  since  the  opera- 
tor's visibility  is  limited  by  the  canopy, 
the  installation  of  canopies  could  cause 
accidents. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
"  Director, 

Office  of  Hearings  and  Appeals. 

November  1,  1976. 

[PR  Doc.76-32001  PUed  ll-8-76;8:45  ami 


(Docket  No.  M  76X682) 
BEECHTREE  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Beechtree  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its.No.  4  Mine, 
located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  rejjresentatlve  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-1 'a)  which 
provides: 

(a)  Except  as  provided  In  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  acordanoe  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a) 
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be  equipped  with  sMbstantlally  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 

follows:  _.    .  , 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 

more:  .      , 

(2)  On  and  after  July  1.  1974.  In  coel  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  (i)  On  and  after  January  1,  1976,  m 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(U)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more    but  less  them  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  m  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

Application  of  this  mandatory  safety 
standard  to  Petitioners  Paiils  Roof 
Bolter  is  not  feasible,  due  to  the  presence 
of  soft  mine  floor  in  the  No.  4  Mine.  The 
coal  height  in  this  mine  is  approximately 
60  inches. 

Reqxtest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Jabces  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

NOVKMBER  1,  1976. 

(FR  Doc.76-32902  Piled  ll-a-76;8;46  ami 


NOTICES 

I  all  Except  as  provided  in  paragrapn  {D 
of  t'  lis  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
whlc  I  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  alter 
Januiry  1.  1973.  shall.  In  accordance  with 
the  !  chedule  of  time  specified  in  subpara- 
graplis  (1).  (2):  (3).  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stanl  ially  constructed  canopies  or  cabs,  lo- 
cate: and  installed  In  such  a  manner  that 
whei  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tectt  d  from  falls  of  roof.  face,  or  rib.  or  from 
rib  s  nd  face  rolls.  The  requirements  of  this 
pnra  ;raph   (a)   shall  be  met  as  follows: 
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On    and    after   July    1.    1974,   in    coal 
having  mining  heights  of  60  Inches  or 
.  but  less  than  72  Inches; 
On  and  after  January  1,  1975,  In  coal 
having  mining  heights  of  48  Inches  or 
,.  but  less  than  60  Inches; 
t    On  and   after  July   1.   1975.   in  coal 
having  mining  heights  of  36  Inches  or 
.  but  less  than  48  Inches; 

(1)   On  and  after  January  1.  1976,  In 

nxlnes    having    mining    heights    of    30 

.s  or  more,  but  less  than  36  Inches, 

)  On  and  after  July  1,  1977,  in  coal  mines 

_  mining  heights  of  24  Inches  or  more, 

less  than  30  inches,  and 

)  On  and  after  July  1,  1978,  in  coal  mines 

mining    heights    of    less    than    24 


5) 


Qni  n^ 


[Docket  No.  M  76X647] 
CAMP  COAL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  w 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861<c) 
(1970),  Camp  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  3  Mine,  lo- 
cated in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 


An  authorized  representative  of  the  Sec- 
retirv  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  pernUts  that  elec- 
tric face  equipment.  Including  shuttle  cars.  SJ 
be  provided  with  substantially  constructed  tc 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 


A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified    Q' 
bv  30  CFR  75.1710-l(a)  which  provides:     --* 


On  and  after  January  1.  1974.  In  coal 
having  mining  heights  of  72   Inches 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

November  1,  1976. 

IFR  Doc  76-32903  Piled  11-8-76:8:45  am] 


iJhe  substance  of  Petitioner's  state- 
meiit  is  as  follows: 

Petitioner  feels  that  installing  can- 
opifcs  on  the  equipment  in  this  mine 
W01  lid  create  a  hazard  to  the  equipment 
op€  rators  due  to  a  lack  of  visibility  and  a 
lac^  of  mobility. 

The  following  equipment  will  be 
motiifled: 


Name 


netoht   Length  Width 
(incbes)     (icwt)      (feet) 


Epling  spinner.. 
Royal  cutting 

machine 

Paul  Elswicic 

rool  boiler 

Mescber  tractor. 


25 
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24 


16 

U 

8 
9 


S 

5 

4H 
5 


which 


m 


cafiopies 
to 


The  No.  3  Mine  is  in  the  Blair  seam 

.^h  ranges  from  30  inches  to  32  Inches 

height.  Petitioner  feels  that  cabs  or 

lopies  would  have  to  be  built  too  close 

the  machine  body,  thus  cutting  vis- 

In  half.  A  lack  of  mobility  would 

from  the  fact  that  the  operator 

be  cramped  and  have  greater  dif- 

handling  the  machine.  Also,  the 

„ie  dragging   the   top   in  sections 

damage  roof  bolts  and  half  headers 

the  top  or  hang  the  motor  thus 

the  entire  piece  of  equipment 

Petitioner  further  feels  that 

impact  of  the  cab  striking  the  top 

ccjuld  injure  the  operator. 

The  Petitioner's  proposed  alternate 

yttem  is  that  of  roof -bolted  haulage  up 

within  10  feet  of  the  face  of  the  coal. 

a  training  program  concentrating 

proper  inspections  on  roof  support. 

.__ic  inspections  of  equipment  safety 

.ices  and  regular  drills  in  handling  of 

equipment  would  be  implemented. 
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[Docket  No.  M  76-660) 
CAMP  FORK  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970).  Camp  Fork  Fuel  Co.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  4  Mine,  located  in 
Elkhom  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction "  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973.  shall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled In  such  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 

more: 

(2)  On  and  after  JiUy  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mlnlnK  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
havln?  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1.  1977.  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  helghte  of  less  than  24  Inches. 
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The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  The  height  of  the  coal  in  Petitioner's 
No.  4  Mine  ranges  between  36  and  44 
inches. 

2.  Petitioner's  equipment  consists  of 
four  S  &  S  tractors  and  a  Acme  roof  bolt- 
ing machine. 

3.  The  Lower  Elkhom  seam  has  repeat- 
ed ascending  and  descending  grades 
which  create  dips  in  the  coalbed ;  there- 
fore the  Installation  of  canopies  could 
destroy  the  roof  support. 

4.  The  vision  of  the  equipment  opera- 
tors is  limited  with  canopies  installed, 
creating  hazardous  conditions  for  all 
mine  employees. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  avilable  for  inspection  at 
that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 
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[Docket  No.  M  76-218] 

CLAYMON  AND  ABRAM  ADKINS  COAL  CO. 

Petition  for  Modrfication  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Claymon  and  Abram  Adklns  Coal 
Co.,  has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  its  No.  15 
Mine,  located  In  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec- 
ified by  30  CFR  75.1710-1  (a)  which  pro- 
vides : 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  ail  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  eqiiipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
Buch  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
6haU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 


ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches  ; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coed 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  equipment  consists  of 
two  battery  tractors  and  a  roof  bolting 
machine. 

2.  The  subject  mine  is  located  in  the 
lower  Elkhom  seam  •  which  ranges  in 
height  from  36  to  42  Inches.  The  coal 
seam  has  consistent  ascending  and  de- 
scending grades,  thus  creating  dips  in  the 
coalbed.  As  a  result  of  these  dips.  It  Is 
necessary  to  install  the  canopies  in  such 
a  manner  as  to  prevent  them  from  rub- 
bing against  the  roof  and  po.sRible  de- 
stroying roof  support. 

3.  Installation  of  canopies  on  equip- 
ment allows  only  a  23-lnch  vertical  oper- 
ating compartment,  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  In  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  impaired  by  the 
position  required  In  order  to  be  seated  in 
the  decks,  that  the  installation  of  can- 
opies could  be  a  contributing  factor  in 
any  accident  which  may  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Jaues  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 
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[Docket  No.  M  76X6661 
EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.   §  861(c) 


(1970),  Eastern  Associated  Coal  Corp., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Wharton 
No.  6  Mine,  located  in  Boone  County, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec- 
ified by  30  CFR  75.1710-1  (a)  which  pro- 
vides : 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  In  accordance  with  the- 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
sh.ill  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more. 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  helghte  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mine* 
having  mining  heights  of  38  inches  or  more, 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  In 
cc«a  mines  having  mining  heights  of  30 
infihcs  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  Installing  cano- 
pies on  the  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  opera- 
tors. 

2.  Petitioner's  equipment  consists  of 
one  Jeflfrey  120  L  continuous  mining  ma- 
chine, one  Galls  300  roof  bolting  ma- 
chine, one  14  BU9  Joy  loading  machine, 
one  18SC-6  Joy  shuttle  car,  one  16  RB 
Joy  cutting  machine.  One  Elkhom  scoop 
and  one  Galls  coal  drill. 

3.  The  average  "coal  seam  heights"  in 
the  Wharton  No.  6  Mine  range  from  40 
to  43  inches.  An  average  of  4-  to  7-inch 
decrease  in  the  effective  average  height 
occurs  as  a  result  of  the  installation  of 
supplemental  supports  and  wedges  in- 
stalled in  accordance  with  the  approved 
roof  control  plan.  In  addition,  the  natu- 
ral undulations  and  rolls  of  the  coal  seam 
result  in  ascending  and  descending 
grades  that  further  lower  the  effective 
height.  The  average  "mining  heights"  in 
the  Wharton  No.  6  Mine  range  from  28 
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4.  Petitioner's  experience  indicates  Uie 
to  31  inches.  Taken  as  a  whole,  these 
conditions  tend  to  limit  and/ or  prevent 
the  safe  use  of  cabs  and  canopies  on  elec- 
tric face  equipment  used  in  the  Wharton 
No.  6  Mine. 

application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

ta>  Several  instances  occurred  where 
canopies  became  wedged  apainst  the 
roof. 

'  b  •  Employees  strongly  object  lo  oper- 
ating machinery  so  equipped  and  allege 
a  diminution  of  safety  resulting  from  im- 
paired vision  and  being  required  to  op- 
erate in  cramped  positions.  The  im- 
paired vision  and  cramped  positions 
cause  the  following  hazards  and  unsafe 
practices: 

<  1 )  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi- 
sion and  cramped  positions  cauiie  the  op- 
erator to  expose  his  body  and  append- 
ages, such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

( 3  >  Ingress  and  egress  from  the  cab  Ls 
limited  and  effectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

<  4 )  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the  dam- 
aging or  severing  of  power  cables  by 
running  over  them. 

(5>  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment. 

5.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pfro- 
tect  and  provide  for  the  safety  of  the 
operator  of  the  equipment,  and  that 
presently  approved  roof  support  which 
is  deemed  satisfactory  for  all  other  mine 
personnel  will  adequately  insure  the 
safety  of  the  equipment  operators. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

November  1. 1976. 
im  Doc  76-32906  Filed  ll-fr-76;8:45  am) 
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[Docket  No.  M  76X654) 

FRANKLIN   POLCE   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 


NOTICES 

Federal  Coal  liffine  Health  and 

Act  of  1969,  30  U.S.C.  §  861(c) 
Franklin  Polce  Coal  Company 
a  petition  to  modify  the  appUca- 

30  CFR  75.1710  to  its  Buffalo  No. 

located  in  Garrett  County,  Mary- 


ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 
|FR  DOC.7&-32907  Piled   11   8-78;B:46   ami 
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Tie  substance  of   Petitioner's  state- 
merit  is  as  follows: 

Because  of  the  nature  of  the  eqmp- 
t  and  the  nature  of  the  mine,  it  Is 
possible  to  operate  the  equipment 
canopies  thereon.  The  height  of  the 
Ls  such  that  with  the  canopies  it 
«s  a  greater  danger  to  the  employ- 
while  working  than  there  is  without 
;anopies.  . 

Petitioner's  equipment  consists  of 
ric  face  equipment. 
The  installation  of  canopies  on  its 
ing  equipment  would  not  guarantee 
more  protection  to  the  miners,  but 
instead  constitute  a  hazard. 
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r  EQUESTS  for  HEARING  OR  COMMENTS 

P  ersons  interested  in  this  petition  may 
req  lest  a  hearing  on  the  petition  or  f  ur- 
nisl  1  comments  on  or  before  December  9, 
1975.  Such  requests  or  comments  must 
be  lied  with  the  Office  of  Hearings  and 
Ap  >eals,  Hearings  Division.  U.S.  Depart. 


(Docket  No.  M  76X645) 

KERMIT  COAL  CO. 

Petition  for  Modiftcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(19701 ,  Kermit  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine  located  in 
Mingo  County,  West  Virginia. 

30  CFR  75.1710  provides: 

.^n  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A/time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1(3)  which  provides: 

(a)  Except  as  provided  In  paragraph  (1» 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  \m- 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3).  (41.  (5).  and  (6)  of  this  paragraph  (a>. 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974.  in  cual 
mines  having  mUUng  heights  of  72  inches  or 
more; 

(2 )  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  Inches, 

(ii)  On  and  after  July  1,  1977.  In  coal  mines 
having  mining  heights  of  24  inches  or  more. 
but  less  than  30  Inches,  and 

(6)  On  an  after  July  1.  1978.  In  coal  mines 
havUig  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  can- 
opies on  the  equipment  in  this  mine  has 
created  a  hazard  to  the  equipment  op- 
erators. 

2.  Petitioner's  equipment  consists  of 
self-propelled  electric  face  equljaaent.     ' 
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3.  The  equipment  is  presently  equipped 
with  canopies.  The  Petitioner  is  seeking 
permission  to  remove  the  canopies  be- 
cause the  canopies  are  shearing  the  heads 
off  of  roof  bolts  or  bending  the  roof 
bolthead  area  thus  diminishing  the  ef- 
fectiveness of  the  roof  control  plan.  Also, 
In  some  cases,  to  provide  room  for  the 
canopies  on  said  equipment  the  workers 
must  mine  a  portion  of  the  roof,  thereby 
disturbing  the  roof  rock  and  creating  a 
less  than  ideal  roof  control  plan,  all  of 
which  creates  a  greater  hazard  of  roof 
faUs.    , 

4.  The  canopy  impairs  the  visibility  of 
the  worker  operating  the  equipment  and 
Increasing  the  likelihood  of  accidents 
causing  injury  to  the  worker-operator 
and  others  in  the  area  of  the  equipment. 

5.  Removing  part  of  the  roof  in  order 
to  provide  room  for  the  canopies  creates 
prohibitive  costs  on  the  part  of  the  com- 
pany for  mining  coal  less  than  60  inches 
in  height. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76-32908  Filed  ll-8-76;8:45  am] 


[Docket  No.  M  76X680] 

MT.   RUN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  the  Mt.  Run  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  5  Mine,  lo- 
cated in  Preston  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a). 


be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operates:  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

Tlie  substance  of  Petitioner's  statement 
is  as  follows : 

Petitioner  states  that  it  is  unable  to 
comply  with  this  requirement,  due  to 
conditions  in  the  No.  5  Mine.  The  height 
of  the  coal  in  the  working  places  is  not 
uniform,  ranging  from  38  to  50  inches. 
The  bottom  of  the  mine  is  roily. 

Petitioner  seeks  modification  of  this 
section  as  regards  the  following  equip- 
ment: 1  35  BB  Jeffery  cutting  machine, 
1  Jeffery  roof  bolter  with  a  swinging 
boom,  and  2  Elkhom  scoops. 

Petitioner  states  that  it  does  not  know 
of  aaiy  way  to  install  canopies  on  the 
Jeffery  cutting  machine  and  roof  bolter, 
and  that  although  the  Elkhom  scoops 
are  designed  for  use  with  canopies,  it 
would  be  impractical  and  very  dangerous 
to  use  them  with  canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

IFR  Doc. 76-32909  Filed   ll-8-76;8:45  am] 
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OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  the  Olga  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 


30  CFR  75.1710  to  its  Olga  Mine,  located 
in  McDowell  Coimty,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorised  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cal>s,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75, 1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  faice 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
undergrovmd  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (ai 
shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  i,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)(1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  tlisn  36  inches, 

(Ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  Olga  Mine  is  located  at 
Coahvood,  McDowell  County.  West  Vir- 
ginia. The  coal  seam  being  mined  is  the 
Pocahontas  No.  4  seam. 

2.  The  distance  from  the  floor  to  the 
finished  roof  in  this  mine  varies  depend- 
ing on  floor  hooving,  seam  pinching  and 
other  factors;  generally  it  ranges  be- 
tween 42  and  50  inches. 

3.  For  purposes  of  the  regulation  at 
30  CFR  75.1710-1.  the  mining  height  in 
this  mine  is  30  inches. 

4.  The  regulatorj'  requirements  for  in- 
stallation of  cabs  and  canopies  became 
applicable  to  this  mine  on  January  1, 
1976;  accordingly,  all  items  of  equipment 
in  the  mine  have  been  retrofitted  with 
appropriate  protective  devices  to  meet 
the  requirements  of  the  regulations. 

5.  Among  the  items  of  equipment 
which  have  been  retrofitted  with  cano- 
pies are  two  Galis  Model  3500  Dual  Boom 
roof  bolting  machines.  Each  of  the  ma- 
chines has  three  sets  of  operating  con- 
trols over  which  canopies  have  been  in- 
stalled: the  tramming  controls  located 
on  the  right  side  near  the  rear  of  each 
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fnaciune.  and  the  boom  controls  lo- 
cated outside  each  boom  on  the  front 
of  both  machines. 

6.  Although  the  canopy  over  the  tram 
controls  was  retrofitted  with  relatively 
little  difficulty,  the  canopy  at  each  of  the 
boom  controls  was  installed  only  after 
considerable  engineering  difBcultie* 
were  overcome.  Now  that  a  canopy  Is  in- 
stalled over  each  of  the  boom  controls, 
however,  the  roof  bolter  does  not  per- 
form as  effectively  as  previously. 

7.  In  the  Petitioner's  view,  there  has 
resulted  a  diminution  of  overall  safety, 
because  while  protection  has  been  pro- 
vided for  the  boom  operator  at  the  con- 
trols, roof  support  in  general  is  subject 
to  being  degraded. 

8.  With  canopies  over  the  boom  con- 
trols, the  machine  cannot  bolt  as  close  to 
the  ribs  as  previously:  in  addition,  op- 
erators are  now  subjected  to  awkward 
positioning  and  discomfort  while  they 
are  operating  the  boom  controls  and  as 
a  result  their  effectiveness  in  installing 
roof  bolts  is  being  decreased. 

9.  The  two  roof  bolting  machines  in 
question  are  in  excellent  condition  and, 
without  the  canopies  over  the  boom  con- 
trols, are  very  well  suited  to  the  roof 
bolting  needs  of  this  mine,  particularly 
to  the  need  of  bolting  close  to  the  ribs. 

10.  The  Petitioher  does  not  have  an 
alternate  method  for  achieving  the 
safety  results  Intended  by  30  CFR 
75.1710-1,  but  Petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  the 
boom  controls  of  the  Galis  3500  roof 
bolting  machines  in  this  particular  mine 
is  resulting  in  a  diminution  of  overall 
safely  and  for  this  reason.  Petitioner 
seeks  leave  to  remove  the  canopies 
presently  installed  over  the  boom  con- 
trols of  the  roof  bolting  machines  and  to 
operate  these  machines  with  canopies 
over  the  tramming  controls  only. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  addresB. 

James  R.  Richards. 
Direct^jr. 
Office  of  Hearings  and  Appeals. 

November  1, 1976. 
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(Docket  No.  M  76X6781 

OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  us  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c' 
( 1970 ) ,  Olga  Coal  Cwnpany  has  filed  a 
petition  to  modify  the  application  of  30 
CFR   75.1710   to  its   Road   Fork   No.    1 
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located  In  McDowell  County,  West 
ita. 


On  and  after  July  1,  1974,  In  coal  mines 
g  mining  heights  of  60  inches  or  more, 

is  than  72  Inches; 

On  and  after  January  1.  1975,  In  coal 
having  mining  heights  of  48  inches 

jtc,  but  less  than  60  Inches; 

On  and  after  July  1,  1975.  in  coal  mines 
mining  heights  of  36  Inches  or  more, 
than  48  mches; 

(11    On  and  after  January  1.   1976,  in 

mines  having  mining  heights  of  30 
or  more,  but  less  than  36  inches,  and 
On  and  after  July  1,  1977,  in  coal 
having  mining  heights  of  24  inches 

,.e   but  less  than  30  Inches,  and 

On  and  after  July  1,  1978,  in  coal  mines 
mining  heights  of  lew  than  24  Inches. 
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le  substance  of  Petitioner's  state- 
meiit  is  as  follows : 

The  Road  Fork  No.  1  Mine  operates 
production  shifts  per  day  utilizing 
ous  mining  methods.  Approxi- 
600  clean  tons  of  coal  are  pro- 
duct each  day. 

The  distance  from  the  floor  to  the 
!d  roof  In  this  mine  varies  slgnlfi- 
.j, ,  but  generally  ranges  between  35 
4B  inclies.  As  a  result,  all  face  equip- 
in  this  mine  must  be  capable  of  op- 
in  the  lowest  parts  of  the  coal 
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ous  miners,  two  Model  300  Galis  roof 
bolters,  two  Model  21SC  Joy  shuttle  cars 
and  two  Model  18SC  Joy  shuttle  cars. 

7.  This  equipment  operates  in  rooms 
which  are  cut  18  feet  wide  and,  as  pre- 
viously stated,  35  to  48  inches  in  height; 
entries  and  breakthroughs  are  driven  on 
75  by  75  foot  centers. 

8.  Complete  roof  bolts,  with  supple- 
mental timbers  where  needed,  are  being 
used  to  support  the  roof  at  this  mine. 

9.  The  Petitioner  has  investigated 
various  methods  of  installing  canopies 
or  cabs  without  encountering  a  single 
method  which  would  be  safe  in  its  mines. 

10.  The  Petitioner  has  also  Investigat- 
ed the  possibility  of  utilizing  alternate 
devices,  which  could  be  made  the  subject 
of  an  application  to  the  Assistant  Ad- 
ministrator of  Technical  Support,  but 
Petitioner  has  been  unable  to  develop  or 
discover  any  alternate  device  which 
would  be  safe  and  otherwise  suitable  for 
use  in  the  Road  Fork  Mine. 

11.  Thus,  the  Petitioner  does  not  have 
an  alternate  method  for  achieving  the 
safety  results  intended  by  30  CFR  75.- 
1710-1.  but  petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti- 
tioner's mine  at  its  present  mining 
height  will  result  in  a  serious  diminution 
of  safety  to  the  miners. 

12.  Petitioner  will,  however,  train  and 
continuously  retrain  the  miners  in  main- 
tenance of  strict  roof  control  in  accord- 
ance with  roof  control  procedures  ap- 
proved by  MESA  and  the  State  Depart- 
ment of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

November  1.  1976. 
[FR  DOC76-32910  Piled   11-8-76:8:45  am] 
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For  purposes  of  the  regulation  at  30 
75.1710-1  the  mining  height  in  this 
in  23  inches. 
,      Under     existing     regulations,     as 
^nded  June  9.  1976.  the  canopies  or 
i  requirement,  unless  modified,  will 
become  applicable  to  this  mine  until 
1,1978. 
.  On  the  basis  of  present  projections 
ivailable  coal,  it  is  not  likely  that  this 
le  will  be  able  to  continue  operating 
any  significant  length  of  time  beyond 
July  1.1978,  date. 

,.  -me  electric  face  equipment  subject 
the  regulation  In  this  mine  consists 
;wo  Model  265  HH  Lee-Norse  continu- 


I  Docket  No.  M  76X6851 

PAGE  FORK  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  tlie  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970 >.  Page  Fork  Coal  Company,  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  2 
Mine,  located  in  Buchanan  County.  Vir- 
ginia. 
30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coal  bed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
be  provided  with  •ubstantlally  constructed 
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canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
mu.st  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1).  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requiremeiiis  of  this  para- 
graph  (a)    shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977.  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  heights  less  than  24  hiches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

Petitioner's  mine  is  located  in  the 
Widow  Kennedy  coal  seam,  whose  thick- 
ness is  36  to  48  inches.  Tlie  average 
height  of  the  coal  seam  in  locations 
where  equipment  subject  to  this  regula- 
tion is  being  used  is  40  to  46  inches. 

The  pieces  of  mining  equipment  for 
which  petitioner  seeks  modification  of 
this  standard  and  their  heights  are: 


I  Holies 


1  14  BU  7  Joy  loading  niacliiiip 32 

1  Royal  cutting  iiiailiinp ,3() 

1  Paul  Els«icl{  roof  bolting  iiiacliiue 28 

2  Epllng  battery-powered  tractors. 2.5 


Petitioner  states  that  the  coal  seam  at 
this  mine  is  not  uniform  and  that  the  top 
and  bottom  occasionally  roll  up  and 
down.  Petitioner  asserts  that  equipment 
operatore  would  refuse  to  run  equipment 
with  canopies.  Petitioner  proposes  to  con- 
stantly review  its  roof  control  methods 
and  to  train  miners  in  safe  roof  control 
measures. 

Request  for  Hearing  or  Comments 

Pei-sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S,  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vai-d,  Arlington,  Virginia  22203.  Copies  of 


the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richarbs, 

Director.  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76-32911  Filed  ll-8-76;8:45  am] 
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PAGE  FORK  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Page  Fork  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  1 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coaltaed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-1  (a)  which 
provides : 

(a)  Except  a.s  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraplos  (1).  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  mamier  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  la)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more. 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(ii)  On  and  after  July  1.  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  heights  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Petitioner's  mine  is  located  in  the 
Widow  Kennedy  coal  seam,  whose  thick- 
ness is  36  to  48  inches.  TTie  average  height 
of  the  coal  seam  In  locations  where  equip- 
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Petitioner  stat«s  that  the  coal  seam 
at  this  mine  is  not  uniform  and  that  the 
top  and  bottom  occasionally  roll  up  and 
down.  The  bottom  has  been  coming  up 
in  numerous  places  creating  'pot  holes' 
which  decrease  the  clearance  between 
the  machines  and  the  roof.  Petitioner  a-;- 
serts  that  equipment  operators  would 
have  to  lean  out  of  the  decks  to  operate 
this  equipment  if  canc^sles  were  installed. 
Petitioner  states  that  equipment  opera- 
tors refuse  to  run  equipment  with  cano- 
pies, and  that  constant  Installation  and 
removal  of  canopies  would  be  necessary 
due  to  the  nonuniform  height  of  the 
mine.  Petitioner  proposes  to  constantly 
review  its  roof  control  methods  and  to 
train  miners  in  safe  roof  control 
measures. 

Request  for  Hearing  or  Comments 

Persons  interested  in  tliis  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  E)epart- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

NOVEMBEF.  1.  1976. 

[PR  Doc. 76-32912  Filed  ll-8-76;8:45  amj 


[Docket  No   M  76-672) 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  (c> 
(1970) .  Peabody  CoaJ  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Star  Mine,  located  in 
Muhlenberg  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  reprchentalive  of  the  Eecro- 
tary  may  require  iu  any  co«J  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  svibstantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  bv 
30  CFR  75.1710-1  <a)  which  provides 
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I  at  Except  as  provided  In  paragraph  (f> 
of  this  section,  all  self-propelled  electric  face 
efiiiipment.  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  eftdi 
undertjround  coal  mine  on  and  after  Janu- 
arv  1.  1973,  in  accordance  with  the  schedule 
or  time  specified  in  subparagraphs  (1>,  (2). 
(J).  (4).  (5),  and  t6)  of  this  paragraph  (a). 
be  equipped  with  substantially  coiistructed 
canopies  or  cabs,  located  and  installed  m 
such  a  manner  that  when  the  operator  la  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  la)  shall  be  met  ft^ 
f  ollow> . 

1 1 1  On  and  after  January  1.  1974.  in  coat 
mines  having  mining  heights  of  72  IncUe-. 
or  more; 

(21  On  and  alter  July  1.  1974.  in  coal  miue^ 
having  mining  heights  of  60  inches  or  moie, 
but  less  than  72  inche-^: 

(3t  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  incUe^ 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  in  coai 
mines  having  mining  heights  of  36  inche- 
or  more,  but  less  than  48  inches: 

(5)  (I)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  W 
Inches  or  more,  but  less  than  36  inches, 

(in  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more 
but  less  than  30  Inches,  and 

(61  On  and  after  July  1.  1978,  in  coa! 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1  The  minimum  top  at  Petitioner  c; 
Star  Mine  iS  56  inches  where  Petitioner 
is  now  operating  and  said  top  varies 
from  a  maximum  of  58  inches  to  a  mini- 
mum of  52  inches. 

2  Certain  safety  hazards  are  created 
bv  the  installation  of  cabs  or  canopies 
on  the  loaders,  cutters,  pinners,  shuttle 
cars,  scoops  and  tractors  in  use  at  the 
Star  Mine. 

3  Among  the  safety  hazards  created 
bv  the  installation  of  cabs  or  canoiMes 
oil  the  equipment  listed  in  paragraph  2 
herein  are  the  following : 

<a>  the  equiiMnent  operators  field  of 
vision  is  significantly  reduced  as  a  re- 
sult of  the  close  proximity  of  the  cab  or 
canopy  top  to  the  operator's  compart- 
ment: 

lb'  the  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator's 
compartment; 

•  c)  increased  operator  fatigue  Is 
caused  by  the  reduced  operator  com- 
partment space; 

(d)  the  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  whicli 
would  cause  substantially  diminished 
air  velocity;  and 

«ei  the  operators  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  abiUty  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragraph  2  herein,  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 
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NOTICES 

For  the  reasons  herein  set  forth, 
the  ipplication  of  30  CFR  75.1710-1  to 
the  ;ace  equipment  listed  in  paragraph 
2  h<rein  at  all  locations  of  Petitioners 
Stai  Mine  results  in  a  diminution  of 
.■^afe  y  to  the  miners  at  said  mine. 

As  an  alternative  method  in  lieu  of 

application  of  30  CFR  75.1710-1  to 

ace  equipment  listed  in  paragraph  2 

abo'  e  at  the  Star  Mine  Petitioner  pro- 

po.s^s  tlie  following: 

Petitioner   will   comply   with   all 

^  and  provisions  of  its  roof  control 

for    the    Star    Mine    which    was 

adobted  and  filed  in  accordance  with  30 

CFH  75.200: 

>    Petitioner  has  adopted  and  will 
conlinue  a  regular  program  of  safety  in- 
strt  ction  for  its  employees  designed  to 
edu  -ate  and  train  it.s  employees  in  safety 
tecl  aiques  and  to  eliminate  employee  ex- 
po.s  ire  to  problems  inherent  in  mining 
specific  emphasis  on  problems  relat- 
to  top  and  roof  falls : 
)   Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
test s  of  tlie  top  to  determine  its  stability; 
i>    Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roo"  control  practices  comply  not  only 
witi   company   policy  but  federal   and 
sta  e  requirements  as  well: 

;i  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
wh  chlvould  be  suitable  for  Installation 
on  the  equipment  listed  in  paragraph  2 
ab<  ve  and  which  would  not  diminish  the 
saf  ?ty  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Tech- 
nic  al  Support  Group.  Petitioner  will  con- 
tiii  Lie  these  efforts  in  the  design  and  con- 
tr  Liction  of  such  suitable  cabs  and  can- 
op  es  which  will  not  diminish  the  safety 
Jniners;  and 

f  •  Petitioner  will  intensify  its  train- 
and  retraining  programs  involving 
roof  control  plan  and  roof  examina- 


icn. 
Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
reiuest  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 9  1976.  Such  requests  or  comments 
m  ist  be  filed  with  the  Office  of  Hearings 
ai  d  Appeals,  Hearings  Division,  U.S.  De- 
pa  rtment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
in  5i)ection  at  that  address. 

Dated:  October  26,  1976. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals. 

FR  Doc.76-32900  Filed  1 1   8-76:8 :45  am] 


of  tiie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970  >,  Sugarloaf  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Sugarloaf  No.  2 
Mine,  located  in  Sebastian  County.  Ar- 
kansas. 

« 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect^the  miners  oper- 
ating .such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  niine  on  and  after  Jan- 
tiary  1.  1973,  .shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3i  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches: 

(5)  (i)  On  and  after  January  1,  1976,  in 
'.o»l  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches,  and 

(ii)  On  and  after  July  1.  1977.  in  coal  mines 
having  mining  heights  of  24  inches  or  more. 
but  le.ss  than  30  inches: 

(6)  On  and  after  July  1.  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 


Office  of  Hearings  and  Appeals 

[Docket  No.  M76X6eoi 

SUGARLOAF  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
a*ice  with  the  provisions  of  section  301  (c) 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  respectively  requests 
the  modification  of  the  application  of 
the  mandatory  safety  standard  30  CFR 
75.1710-1  (a  >  with  respect  to  the  subject 
mine  for  reason  that  the  application  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

2.  The  Petitioner  avers  that  technoloev 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the  op- 
erators of  said  equipment.  The  Petitioner 
further  avers  that  based  upon  its  recent 
experience  with  presently  available  can- 
opies, the  use  of  these  canopies  results 
in  a  reduction  of  safety  to  the  miners  in 
the  above-named  mine.  The  Petitioner's 
experience  indicated  the  following: 

(a>  The  Petitioner  operates  one  mine^ 
in  the  lower  Hartshome   Coal   Seams 
where  the  coal  is  frequently  20  inches  in 
height  and  the  top  or  bottom  has  to  be 
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brushed  to  clear  the  equipment  and  at 
present  Is  operating  mining  equipment 
averaging  30  to  31  Inches  in  height.  The 
above-named  equipment  Is  the  lowest 
available  at  the  present  for  seams  of  this 
height. 

(b)  'While  canopies  of  the  type  speci- 
fied had  the  necessary  height  clearance 
in  some  Instances  under  normal  mining 
conditions,  the  necessary  clearance 
diminished  to  zero  when  rolls  or  fre- 
quent adverse  conditions  were  encoun- 
tered. Our  seam  of  coal  averages  17  per- 
cent slope  which  also  Increases  the  dan- 
ger to  the  operators  of  the  self-propelled 
electric  face  equipment. 

(c)  When  iterating  with  the  available 
canopies,  the  operator's  vision  is  severely 
Impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  all  other  persons  In  the 
working  area, 

(d)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  con- 
finement In  the  cab,  appendages  of  the 
operator's  body,  such  as  his  head  and 
liinbs  hang  out  in  such  maimer  that  they 
are  in  Jeopardy  of  being  crushed  between 
the  equipment  and  Uie  coal  rib. 

(e)  Ingress  and  egress  from  the  cab 
Is  so  limited  that  the  operator  is  held 
captive  and  carmot  escape  when  the 
action  of  the  roof  clearly  would  warrant 
a  retreat. 

(f)  Because  of  close  confinement  in 
the  cab  and  severely  limited  ingress  to 
and  egress  from  the  canopies,  It  is  felt 
that  the  operator  will  attempt  to  control 
the  equipment  from  outside  the  protec- 
tion of  the  canopies  and  in  doing  so  cre- 
ate the  hazard  of  being  crushed  between 
the  equipment  and  the  rib. 

(g)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  would  be 
held  captive  by  the  canopy  for  an  In- 
definite period  depending  on  the  circum- 
stances. 

(h)  The  operators  of  this  type  of 
equipment  are  imder  fully  supported  roof 
at  all  times  provided  by  an  approved  roof 
control  plan.  Such  roof  sunport  is 
deemed  satisfactory  for  all  other  per- 
sonnel in  the  mine  including  the  helpers 
on  self-propelled  electric  face  equipment 
such  as  the  continuous  miner  and  the 
roof  bolter.  The  helpers  and  other  sup- 
porting personnel  freely  move  around 
adjacent  to  the  equipment  under  the 
protection  of  the  proper  roof  support. 
Hence,  the  addition  of  canopies  of  this 
type  presently  available  rather  than  pro- 
viding additional  safety  for  the  operator, 
Introduce  a  dangerous  Instrument  ca- 
pable of  inflicting  serious  bodily  harm  or 
death. 

(i)  'We  are  going  beyond  our  roof  con- 
trol plan  now  and  are  installing  3-lnch 
X  8-inch  x  20-foot  wooden  headers  which 
also  reduces  our  working  height.  We  are 
also  using  6-lnch  x  16 -inch  roof  bolt 
plates  in  conjunction  with  6-inch  x  6- 
inch  plates  which  provide  additional 
support  and  more  bearing  surface  on  the 
roof  meaning  improved  roof  support. 

(J)  Due  to  rolls  and  adverse  condi- 
tions, the  canopies  would  be  constantly 


striking  the  roof  bolts  and  would  be 
shearing  or  destroying  the  torque  of  the 
roof  bolts  on  the  section  and  reducing 
them  to  an  inefficient  state,  thus  ex- 
posing all  employees  to  the  hazard  of  a 
roof  fall  from  damaged  support. 

3.  The  Petitioner  only  recovers  60  to 
65  percent  of  the  recoverable  coal  leav- 
ing the  balance  for  roof  support.  No  sec- 
ond mining  or  pillar  retraction  is  prac- 
ticed at  the  above-named  mine. 

4.  The  Petitioner  avers  that  with  re- 
spect to  low-celling  mines,  the  use  of 
currently  available  canopies  with  mobile 
electric  face  equipment  severely  dimin- 
ishes rather  than  increases  the  overall 
safety  of  the  miners. 

REQtTEST  FOR  HEARING   OR   COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 9,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  'Wilson 
Boulevard,  Arlington,  'Virginia  22203, 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

|FR  Doc  76-32913  Piled  11-8-76:8:46  am) 


[Docket  No.  M  76X669 1 
VAUEY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  'Valley  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  VaUey  No.  11  Mine, 
located  in  Indiana  County,  Pennsylvania, 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
mu.st  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 


(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  lees  than  72  inches; 

(3)  On  and  after  January  I,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  lets  than  36  inches, 

(U)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  Installing  cano- 
pies on  the  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  oper- 
ators. 

2.  Petitioner's  equipment  consists  of 
self-propelled  electric  face  equipment. 

3.  Due  to  rolls  and  adverse  roof  condi- 
tions, the  canopies  are  constantly  strik- 
ing the  roof  bolts,  plates  and  bars  de- 
stroying the  torque  of  the  roof  bolts  in 
the  section,  thus  reducing  their  efficiency 
and  exposing  all  employees  to  the  hazard 
of  a  roof  fall. 

4.  The  combination  of  limited  vision 
and  dose  confinement  in  the  cab  which 
results  from  the  installation  of  canopies 
creates  a  number  of  problems  for  the  in- 
dividual operator  which  results  in  a  dim- 
inution In  the  overall  safety  of  the 
miners. 

5.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the  op- 
erators of  the  equipment,  and  that  pres- 
ently approved  roof  support  which  is 
deemed  satisfactory  for  all  other  mine 
personnel  will  adequately  Insure  the 
safety  of  the  equipment  operators. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn- 
ish comments  on  or  before  December  9, 
1976,  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
November  1, 1976. 
|FBDoc.76-32914PUed  11-8-76:8:45  am) 
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VALLEY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  ghren  that  to  accord- 
ance with  the  provisiona  of  section  301 
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<c>  of  the  Federal  Coal  Mine  Health  and 
Safety    Act   of    1969.    30   U.S.C.    861(c) 
(1970>,  Valley  Coal  Company  has  filed     and 
a  petition  to  modify  the  application  of     tor 
30  CFR  75.1710  to  its  Valley  No.  12  Mine, 
located    in    Indiana    County,    Pennsyl-     sa 
vania.  ^'^^ 


30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shutUe  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  «  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  lu  the  active  workings  of 
each  underground  coal  nilne  on  and  after 
January  1,  1973.  shall,  tn  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)' On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  alter  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  la  coal 
mines  having  mlnl'-g  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  installing  can- 
opies on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner's  equipment  consists  of 
self-propelled  electric  face  equipment. 

3.  Due  to  rolls  and  adverse  roof  condi- 
tions, the  canopies  are  constantly  strik- 
ing the  roof  bolts,  plates  and  bars  des- 
troying the  torque  of  the  roof  bolts  in 
the  section,  thus  reducing  their  efficiency 
and  exposing  all  employees  to  the  hazard 
of  a  roof  fall. 

4.  The  combination  of  limited  vision 
and  close  confinement  in  the  cab  which 
results  from  the  installation  of  canopies 
creates  a  number  of  problems  for  the 
individual  operator  which  results  in  a 
diminution  in  the  overall  safety  of  the 
miners. 

5.  Petrtioner  asserts  that  technology 
does  not  presently  exist  to  enable  It  to 
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James  R.  Richards. 

Director.  Office  of 
Hearings  and  Appeals. 

EMBER  1,  1976. 

Doc.76-32915  Piled  11-8-76:8:46  ami 
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WESTMORELAND  COAL  CO. 

P^ition  for  Modificat-on  of  Application  of 
Mandatory  Safety  Standard 

^  otice  is  hereby  given  that  in  accord- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Salety  Act  of  1969.  30  U.S.C.  §  861(c) 
( 19  ?0 1 ,  Westmoreland  Coal  Company  has 
file  i  a  petition  to  modify  the  application 
of  10  CFR  75.1710  to  its  Quinwood  No.  7 
Mi:  le,  located  in  Greenbrier  County,  West 
Vh  ginia. 


0  CFR  75.1710  provides: 


f^n  authorized  representative  of  the  Sec- 

ry  may  require  In  any  coal  mine  where 

height  of  the  coalbed  permits  that  elec- 

face  equipment,  including  shuttle  cars, 

provided  with  substantially  constructed 

oples.  or  cabs,  to  protect  the  miners  oper- 

such  equipment  from  roof  falls  and 

rib  and  face  rolls. 

time  schedule  by  which  all  mines 
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a)   Except  as  provided  in  paragraph   (f) 
:hts  section,  all  self-propelled  electric  face 
ilpment,    including    .shuttle    cars,    which 
jmployed  In  the  active  workings  of  each 
n  derground  coal  mine  on   and  after  Jan- 
■y  1,  1973,  shall,  in  accordance  with  the 
ediile  of  time  specified  In  subparagraphs 
.  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
.ph    (a),  be  equipped   with  substantially 
structed  canopies  or  cabs,  located  and  In- 
In   such   a   manner   that   when   the 
is  at  the  operating  controls  of  such 

.u  he  shall  be  protected  from  faUs 

roof,  face,  or  rib.  or  from  rib  and  face  rolls, 
requirements  of  this  paragraph  (a)  shall 
met  as  follows; 

1)  On  and  after  January  1.  1974.  In  coal 
nes  having  raining  heights  of  72  Inches 
more; 

2)  On  and  after  July  1.  1974,  In  coal  mines 
„  mining  heights  of  60  Inches  or  more. 

less  than  72  Inches; 
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(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  le.ss  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  lu  coal  mines 
liavlng  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  states  that  technology 
does  not  presently  exist  to  equip  its  self- 
propelled  electric  face  equipment  with 
suitable  canopies  to  insure  the  safety  of 
the  operators  at  its  Quinwood  No.  7  Mine. 

2.  Petitioner's  experience  with  pres- 
ently available  canopies  has  indicated 
the  following: 

(a)  While  canopies  of  the  type  speci- 
fied have  the  necessary  height  clearance 
most  of  the  time  during  mining  under 
normal  conditions,  the  necessary  clear- 
ance diminishes  to  zero  when  either  the 
bottom  or  the  full  seam  undulates  or 
when  rolls  in  the  coal  seam  are  en- 
countered. Many  canopies  are  torn  off 
when  they  became  wedged  against  the 
roof.  The  further  use  of  these  canopies 
inevitably  will  cause  injuries  to  the 
operators. 

lb)  When  working  with  the  available 
canopies,  the  operator's  vision  is  im- 
paired to  the  point  that  use  of  the  equip- 
ment becomes  hazardous  to  the  operator 
and  to  all  other  persons  in  the  working 

area. 

(c)  Due  to  the  combination  of  tne 
limited  vision  and  close  confinement  in 
the  cab,  appendages  of  the  operator's 
body,  such  as  his  hands,  feet,  buttocks, 
or  head,  hang  out  in  such  manner  that 
they  are  in  jeopardy  of  being  crushed 
between  the  equipment,  posts,   or  coal 

rib.  .         . 

(d)  Ingress  to  and  egress  from  the  cab 
is  so  limited  that  the  operator  is  held 
captive,  and  cannot  escape  when  circum- 
stances clearly  would  warrant  retreat. 

(e)  Because  of  close  confinement  in 
the  cabs,  limited  ingress  to  and  egress 
from  the  cab  under  the  campies  and 
lack  of  vision  operators  attempt  to 
manipulate  the  controls  from  outside  the 
equipment  while  standing  between  the 
equipment  and  the  rib,  thereby  incurr- 
ing the  risk  of  being  crushed. 

(f )  The  operators  of  this  type  of  equip- 
ment are  under  fully  supported  roof  at 
all  times,  as  provided  by  an  approved 
full-roof  bolting  plan  or  a  combiilation 
of  roof  bolts  and  posts.  This  support  is 
deemed  satisfactory  for  all  other  per- 
scainel  in  the  mine,  including  helpers  on 
self-propelled  electric  face  equipment, 
such  as  the  continuous  miner  and  the 
bolter.  The  helpers  and  other  supporting 
personnel  freely  move  adjacent  to  the 
equipment  imder  the  protection  of  the 
proper  roof  support.  Hence  the  addition 
of  canopies  of  the  type  presently  avaU- 
able.  rather  than  providing  additional 
safety  for  the  operators,  introduces  an 
instrument  capable  of  inflicting  serious 
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bodily  harm  or  death  when  visibility 
and  necessary  clearance  are  reduced  to 
zero. 

(g)  Cutting  machine  operators  and 
continuous  miner  operators  cannot  see 
the  last  row  of  roof  bolts  because  the 
canopies  impair  their  vision ;  such  opera- 
tors may,  as  a  result,  Inadvertently  go 
Inby  supported  roof. 

(h)  Cutting  machine  operators  and 
continuous  miner  operators  cannot  see 
the  cutter  lines,  cutter  bar,  or  cutter 
head  due  to  impaired  vision;  as  a  result, 
places  may  be  cut  too  wide  and  off  cen- 
ter, thereby  weakening  the  roof  and 
creating  roof  fall  hazards. 

3.  Technical  support  personnel  from 
MESA,  representatives  of  the  miners, 
equipment  operators,  mine  health  and 
safety  committees,  and  representatives 
of  Westmoreland  have  worked  together 
to  attempt  to  modify  the  canopies  In  or- 
der to  comply  with  the  regulation.  Such 
modifications  have  created  additional 
hazards  to  the  miners  and  have  resulted 
in  a  diminution  in  safety. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must- 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Ooc.76-32916  PUed  ll-8-76;8:45  am] 


[  Docket  No.  M  76-343  ] 
WINJAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandato-y  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Wlnjay  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine,  located  In 
Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  rool  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec- 
ified by  30  CTFR  75.1710-l(a)  which  pro- 
vides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment  Including  shuttle  ears, 
which  Is  employed  In  the  active  workings 
of   each    underground    cool    mine   on    and 


after  January  1,  1973,  shall,  in  accordance 
with  the  schediile  of  time  specified  In  sub- 
paragraphs (1),  (2),  (3).  (4),  <5),  and  (9)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this  para- 
graph  (a)   shall   be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  (1)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  fo  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  being  used  in  Peti- 
tioner's No.  1  Mine  consists  of : 

(a)  1  D-1  Acme  pinning  machine. 

(b)  1  PAS  16  S  Kersey  scoop. 

(c)  2  No.  86  Elkhom  scoops. 

(d)  1  Joy  12  RU  cutting  machine. 

(e)  1  Owens  coal  drill. 

2.  The  seam  of  coal  which  Petitioner  Is 
presently  mining  has  an  uneven  top  and 
is  38  to  40  inches  in  height. 

3.  The  road  bed  is  rough,  there  is  wa- 
ter in  the  roadway,  and  there  are  numer- 
ous humps  and  bumps  in  the  haulage- 
way. 

4.  The  top  of  the  seam  in  the  area 
which  Petitioner  is  mining  is  composed 
of  4  to  6  Inches  of  soft  draw  slate.  Peti- 
tioner is  presently  using  2-lnch  half 
headers  on  the  roof  pins.  The  installa- 
tion of  canopies  on  the  equipment  would 
cause  to  equipment  to  tear  down  the  half 
headers  creating  a  danger  to  the  safety 
of  the  miners. 

5.  The  installation  of  canopies  on  the 
equipment  would  also  impair  the  vision 
of  the  men  operating  the  equipment, 
thus  creating  another  hazard  to  the 
safety  of  the  men. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 9,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November    1,  1976. 

[FRDoc.76-32fll7  PUed  ll-»-76;8:4B  am) 
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YOUNGSTOWN   MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Youngstown  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Dehue 
Mine,  located  in  Logan  Countv,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permit*  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec- 
ified by  30  CFR  75.1710-1  (a)  which 
provides : 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-profjelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  o<  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)0)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more;  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  heights  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Dehue  Mine  is  located 
at  Dehue,  Logan  County,  West  Vii-ginia. 
The  coal  seam  being  mined  is  the  Eagle 
No.  2  gas  seam. 

2.  The  distance  from  the  floor  to  the 
finished  roof  in  this  mine  varies  signifi- 
cantly, but  generally  ranges  from  a  low 
of  33  to  a  high  of  54  inches.  As  a  result, 
all  face  equipment  in  this  mine  must  be 
capable  of  operating  in  the  lowest  parts 
of  the  coal  seam. 

3.  For  purposes  of  the  regulation  at  30 
CFR  75.1710-1,  the  mining  height  in 
this  mine  is  21  inches. 

4.  The  regulatory  requirements  for  In- 
stallation ot  cabs  and  canopies  will  be- 
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come  applicable  to  this  miiae  on  July  1. 
1978 

5.  Petitioner  has  investigated  various 
ways  of  instalUng  canopies  on  the  equip- 
ment in  tMs  mine:  however,  those  can- 
opies which  were  uistalled  had  to  be 
removed  because  undulations  of  the  coal 
seam  make  use  of  such  canopies  haz- 
ardous. 

6.  The  problem  with  the  canopies  was 
particularly  acute  in  this  mine  because 
the  coal  seam  thickness  varies  quite  sub- 
stantially within  very  short  distances 
through  which  the  equipment  must 
operate. 

7.  Among  the  hazards  encountered 
were  striking  of  the  roof,  reduced  ma- 
neuverability and  limitations  on  operator 
vision  and  comfort. 

8.  The  potential  for  accidents  and  in- 
juries is  increased  when  canopies  are 
installed  because  roof  striking  weakens 
overhead  supports:  operator  fatigue 
caused  by  the  crampted  position  under 
the  canopy  reduces  each  operator's  safe 
operating  capabihty.  and  reduced  vision 
increases  the  danger  of  collisions  with 
persons  or  objects  around  tlie  machine; 
reduced  vision  also  induces  operators  to 
lean  out  of  the  machines  and  thereby 
jeopardize  their  own  safety  as  well. 

9.  Although  Petitioner  has  no  alterna- 
tive method  for  achieving  the  safety  re- 
sults intended  by  30  CFR  75.1710-1.  Pe- 
titioner maintains  that  in  light  of  cur- 
rent technology  the  application  of  this 
regulation  to  this  particular  mine  will  re- 
sult in  a  diminution  of  safety  to  its 
miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

J.AMES  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals. 

November  1.  1976. 

(PR  Doc.76-32398  FUed  U-8  76:8:45  am] 
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[Docket  No.  M  76-565) 
ZEIGLER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Zeigler  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  9  Mine,  located  in 
Hopkins  Coimty  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
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NOTICES 

vided  with  substantially  constructed 
as.  or  cabs,  to  protect  the  miners  op- 
such  equipment  from  roof  falls  and 
ib  and  face  rolls. 


T|ie  substance  of   Petitioner's  state- 
is  as  follows : 

Petitioner   operates   the  following 

of  electric  face  equipment:  21  SC. 

Joy  shuttle  cars;   14  BU,  10  Joy 

,  machines:  320  Galis  roof  bolters; 

Joy  cutting  machines:  and  TDP- 

.  coal  drills. 

Petitioner  has  obtained  canopies  for 
of    the    above-listed    equipment 
whlth  meet  the  structural  capacity  re- 
quirjments  of  §  75.1710-l(d). 

3.  Petitioner  has  determined  that  the 
use  of  certified  canopies  on  the  face 
eou  pment  creates  the  following  safety 
haz;  trds : 

(1,)  Scraping  and  possible  dislodge- 
mer  t  of  the  supplementary  roof  control 
syst  sm 


opies  on  face  equipment  where  such  in- 
stallation is  currently  safe.  However, 
Petitioner  does  seek  to  cooperate  with 
MESA  in  developing  an  orderly  plan  and 
schedule  for  the  Installation  of  certified 
canopies  where  safety  hazards  are  pre- 
sented. 

6.  Petitioner  prays  for  the  entrj'  of  an 
order: 

(a)  Allowing  Petitioner  to  remove 
those  canopies  already  installed  where  it 
is  found  that  such  canopies  are  creating 
a  greater  hazard  than  those  sought  to 
be  corrected;  and, 

lb)  Granting  to  Petitioner  sufficient 
time  to  work  with  the  Assistant  Admin- 
istrator— Technical  Support,  equipment 
manufacturers,  federal  Inspectors  and 
district  managers,  and  mine  safety  com- 
mittees in  developing  and  implementing 
a.plan  that  will  give  electric  face  equip- 
ment operators  the  same  degree  of  pro- 
tection afforded  by  the  canopies  or  cabs 
required  under  30  CFR  section  75.1710. 
without  submitting  them  to  the  increased 
hazards  caused  by  the  installation  of 
canopies  in  the  present  manner. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Bou- 
levard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

November  1,  1976. 

(FR  Doc  76  32918  Piled  11  8-76;8;45  am] 
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i-y  support.  This  limits  the  maxi- 
..  height  of  a  canopy  or  cab  to  42 
les,  to  insure  that  the  etiuipment  at 
times  avoids  contact  with  the  roof 
upport  system. 
^  Petitioner  does  not  seek  to  eliminate 
<  elay  the  installation  of  certified  can- 
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Office  of  the  Sec  reta  ry 

DEPARTMENT  OF  THE   INTERIOR 

woe  Appointment 

October  7.  1976. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  Informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for  pub- 
lication in  the  Federal  Register: 

Name  of  appointee:  Julius  Bleiweis. 

Name  of  employing  agency:  U.S.  Dept. 
of  the  Interior.  Defense  Electric  Power 
Administration. 

The  title  of  the  appointee's  position: 
DEPA  Director.  NPCC. 

The  name  of  the  appointee's  private 
employer  or  employers:  Northeast  Power 
Coordinating  Coimcil. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 

.  Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647. 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register; 
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(1)  Names  of  ^iy  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  October  7,  1976  as  DEPA 
Director,  NPCC,  Defense  Electric  Power  Ad- 
ministration, an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which 
I  own.  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests:  None. 

(3)  Names  of  any  partnerships  In  which 
I  am  associated,  or  had  been  associated 
within  60  days  preceding  my  appointment: 
None. 

(4)  Names  of  any  other  business  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

JtrLiDS  Bleiweis. 
October  27,  1976. 
|FR  Doc.76-32919  Piled  H-8-76;8:45  am| 


NATIONAL   PETROLEUM   COUNCIL 
Meetings 

Notice  is  hereby  given  for  the  follow- 
ing meetings : 

'  (1)  The  National  Petroleum  Council's 
Committee  on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Oas  in  the  United 
States  and  the  Committee's  Coordinat- 
ing Subcommiftee  will  meet  on  Decem- 
ber 1.  1976,  at  10:00  a.m..  in  the  Ballroom 
West  of  the  Stanford  Court,  California 
and  Powell  Streets,  San  Francisco,  Cali- 
fornia. 

The  agenda  Includes  the  following 
items  for  review  and  discussion: 

1.  Draft  report.  Enhanced  Oil  Recov- 
ei-y,  dated  October  29, 1976. 

2.  Comments  of  National  Petroleum 
Council  members  on  draft  report,  En- 
hanced Oil  Recovery,  dated  October  29, 
1976. 

3.  Presentation  of  report  at  National 
Petroleum  Council  meeting  of  Decem- 
ber 9,  1976. 

4.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Committee  on 
Enhanced  Recovery  Techniques  for  OH 
and  Gras  in  the  United  States, 

(2>  The  Coordinating  Subcommittee 
will  continue  its  meeting  on  December  2, 
1976,  at  9:00  a.m.,  in  the  Blue  Room  of 
the  Stanford  Court. 

The  agenda  Includes  the  following 
items  for  review  and  discussion: 

1.  Incorporation  of  the  comments  and 
suggestions  of  the  Committee  on  En- 
hanced Recovery  Techniques  for  Oil  and 
Gas  in  the  United  States  on  the  draft 
report.  Enhanced  Oil  Recovery,  dated 
October  29, 1976. 

2.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Coordinating 
Subcommittee. 

The  purpose  of  the  National  Petro- 
leum Council  is  to  provide  to  the  Sec- 
retary of  the  Interior,  upon  request,  ad- 
vice, information,  and  recommendations 
upon  any  matter  relating  to  petroleum 
,  or  the  petroleum  industry. 

The  meetings  will  be  open  to  the  pub- 
lic to  tlie  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meetings.  In- 
terested persons  who  wish  to  speak  at 
a  meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 


Further  information  about  tlie  meet- 
ings may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  In- 
terior, Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  November  4,  1976. 

Robert  L.  Presley, 

Staff     Assistant  —  Emergency 

Preparedness.    Office    of    the 

Assistant    Secretary — Energy 

and  Minerals. 

[PR  Doc.76-32926  Piled  11-8-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-171 
MUSHROOMS 

Establishment  of  Time  Limits  for  Public 
Testimony  at  Hearing 

The  United  States  International  Trade 
Commission  has  established  time  limits 
for  public  testimony  at  the  hearing  in 
connection  with  its  current  investigation 
regarding  imports  of  mushrooms.  This 
investigation  was  instituted  pursuant  to 
section  201(b)(1)  of  the  Trade  Act  of 
1974  to  determine  whether  musjirooms. 
prepared  or  preserved,  except  iresh  or 
dried,  provided  for  in  item  144.20  of  the 
Tariff  Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  com- 
petitive with  the  imported  article.  The 
investigation  is  the  second  within  1  year 
with  respect  to  imports  of  mushrooms. 

The  hearing  in  connection  with  this 
investigation  will  be  held  at  10  a.m.,  e.s.t., 
on  Thursday,  November  11,  1976,  in  the 
Hearing  Room.  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Wa^ington,  D.C.  The  time  limits  appli- 
cable to  public  testimony  at  this  hearing 
have  been  set  as  follows:  Domestic  pro- 
ducers— 3  hours;  importers — 3  hours; 
other  Interests — 1%  hours.  These  limits 
refer  to  the  total  time  allowed  to  each 
class  of  participant  for  completion  of 
both  direct  testimony  and  cross-exami- 
nation. 

By  order  of  the  Commission : 

Lssued:  November  4, 1976. 

Kenneth  R.  Mason. 
Secretary. 

I  PR  Doc.76-32977  Piled   11-8-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

VIRGIN   ISLANDS  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occu- 
pational Safety  and  Health  (hereinafter 


called  the  Regional  Administrator)  under 
s  delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CFR 
1953.4  >  will  review  and  approve  stand- 
ards promiilgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  Septem- 
ber 11,  1974,  notice  was  published  in 
the  Federal  Register  (38  FR  248961  of 
the  approval  of  the  Virgin  Islands  plan 
and  adoption  of  Subpart  S  to  Part  1952 
containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as  Vir- 
gin Islands  standards  by  reference  with- 
out publishing  such  regulations  in  full, 
provided  that  such  regulations  shall  be 
clearly  identified  in  the  adopting  regula- 
tion, and  that  copies  of  the  Federal 
Register  containing  such  regulations 
shall  be  maintained  in  the  Office  of  the 
Lieutenant  Governor,  available  for  in- 
spection by  the  public.  On  November  5, 
1974.  notice  was  published  in  the  Fed- 
eral Register  approving  the  adoption  by 
reference  on  March  21,  1974  of  Federal 
Standards  29  CFR  Parts  1910,  1918  and 
1926.  as  Virgin  Islands  rules  and  regu- 
lations. 24  V.I.R.R.  36(b)   1.  2.  and  3. 

The  Virgin  Islands  approved  plan  ex- 
cludes Subpart  D  of  29  CCR  Part  1926 
(Occupational  Health  and  Envirorunen- 
tal  Control).  Subpart  G  of  29  CFR  1910 
(Occupational  Health  and  Environmen- 
tal Control)  and  |§  1910.13  (Ship  repair- 
ing). 1910.14  'Shipbuilding).  1910.15 
(Shipbreaking).  and  1910.16  (Longshor- 
ing),  which  reference  Parts  1915,  1916, 

1917  and  1918  of  29  CFR.  In  addition, 
§  1910.19  (Asbestos  Dust)  of  Part  1910 
and  Part  1919  <Gear  Certification)  are 
excluded  by  the  scope  of  tiie  Virgin  Is- 
lands 18 lb)  plan.  Notwithstanding  the 
exclusion  of  Longshoring.  29  CFR  Part 

1918  has  been  adopted  by  reference  since 
§  1926.605  (Marine  Operations  and 
Equipment)  references  29  CFR  Part 
1918. 

Section  1953.20  of  29  CFR  provides 
that  where  "any  alteration  in  the  Fed- 
eral program  could  have  an  adverse  im- 
pact on  the  *at  least  as  eflfective  as'  status 
of  the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be  re- 
quired." In  response  to  Federal  standard 
changes,  the  State  has  submitted  by  let- 
ters dated  August  26.  1976  from  Jean  D. 
Larsen,  Assistant  Commissioner  of  the 
Virgin  Islands  Department  of  Labor  and 
Director  of  the  Division  of  Occupational 
Safety  and  Health,  to  Alfred  Barden.  Re- 
gional Administrator,  and  incoiTwrated 
as  a  part  of  the  plan.  State  certification 
documenting  adoption  of  all  changes  and 
additions  to  Federal  Standards.  Regula- 
tions promulgated  June  7.  1976,  adopted 
all  changes  and  additions  to  29  CFR 
Parts  1910,  1918,  1926,  as  24  V.I.R.R.  36 
(b)  1.  2.  3.  up  to  and  including  March 
14.  1976. 

Tlie  authority  to  adopt  such  standards 
is  contained  in  Title  3.  Section  940  of  tlie 
Virgin  Islands  Code.  The  adopting  regu- 
lations were  Issued  by  Commissioner  of 
Labor  of  the  Virgin  Islands  Department 
of  Labor  and  were  approved  and  promul- 
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gated  by  the  Governor  of   the  Vhrgln 
Islands. 

2.  Decision.  Having  reviewed  the  Vir- 
gin Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and  cop- 
led  during  the  normal  business  hours  at 
the  following  locations:  OflBce  of  the  Re- 
gional Administrator,  Region  n,  1515 
Broadway.  Room  3445,  New  York,  New 
York  10036;  Office  of  the  Associate  As- 
BLstant  Secretary  for  Regional  Programs, 
Room  N-3603,  200  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20210:  Depart- 
ment of  Labor,  Government  of  the  Vir- 
gin Islands,  Dronigans  Gade,  Charlotte 
Amalie,  St.  Thomas,  V.I.  00801,  and  at 
Hospital  Street,  Christiansted,  St.  Croix, 
V.I.  00820. 

4.  Public  participation.  Under  29  CFR 
1953.2(2),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Virgin  Is- 
lands plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons: 

<1)  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

(2)  The  standards  were  adopted  In 
accordance  with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  imnecessary. 

This  decision  is  effective  November  9, 
1976. 

(Sec.    18,   Pub,   L.   91-696,   84   Stat.    1608    (29 
V.S.C.  677)). 

Signed  at  New  York,  New  York,  this 
31st  day  of  August  1976. 

Richard  J.  Andree, 
Acting  Regional  Administrator, 
Occupational  Safety  and  Health. 

|FR  Doc.76-32968  Piled  11-8-76; 8: 45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76-97) 

NASA  RESEARCH  AND  TECHNOLOGY  ^J>■ 
VISORY  COUNCIL  PANEL  ON   RESEARCH 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  will 
meet  on  November  30  and  December  1, 
1976,  at  the  NASA  Langley  Research 
Center.  Hampton,  Virginia  23665.  The 
meeting  will  be  held  in  Room  225,  Build- 
tog  1219.  The  purpose  of  this  meeting 
is  to  gain  firsthand  knowledge  of  the  re- 
search work  and  the  management  of  uni- 
versity  research   at  Langley   Research 


NOTICES 

Cen  «r.  The  OAST  Research  Council  will 
mee  t  concurrently  with  the  Panel  on  Re- 
seaich.  Members  cf  the  public  will  be 
adn  itted  on  a  first-come,  first-served 
basi  3,  limited  by  the  seating  capacity  of 
the  room  which  is  about  50  persons.  All 
visilors  must  sign  m  prior  to  attending 
the  meettog. 

Tie  Panel  on  Research  of  the  NASA 
Res  !arch  and  Technology  Advisory 
Council  serves  in  an  advisory  capacity 
onlj .  There  are  12  members  on  the  Panel. 
The  chairman  is  Professor  A.  Hertzberg. 
The  following  list  sets  for  the  approved 
agei  Ida  and  schedule  for  the  meeting  of 
this  Panel  on  Research  on  November  30 
and  December  1,  1976.  For  further  Infor- 
mal ion,  please  contact  Mr.  F.  C.  Schwenk, 
Are  t  Code  202,  755-2488,  at  NASA  Head- 
qua -ters,  Washington,  D.C,  or  Dr.  J.  E. 
Dut  erg,  Area  Code  804,  827-2664.  at  the 
Lan  gley  Research  Center. 


ths 


November  30,  1976 
Time  Topic 

8  a  pi Introduction.  (Purpose:  Wel- 
come by  Langley  ofiBclals 
and  remarks  by  the  chair- 
man on  the  conduct  of  the 
review.) 

8:3(J  a.m Parallel  sessions  on  (a)  aero- 
dynamics, (b)  structures, 
and  (c)  mathematics  and 
computer  science.  (Purpose: 
Review  of  the  In-house  and 
university-sponsored  re- 
search In  the  areas  listed.) 

1  pkn Parallel  sessions  on  (a)  fluid 

mechanics,  (b)  materials, 
and  (c)  Instrumentation. 
(Purpose:  Review  of  the  In- 
house  and  university-spon- 
sored research  in  the  areas 
listed.) 

Dbcembeb  1,   1976 

8:3#  p.m Parallel  sessions  on  (a)  flight 

dynamics  and  control,  (b) 
noise,  and  (c)  physics  and 
chemistry.  (Pvupose:  Re- 
view of  the  In-hovise  and 
university-sponsored  re- 
search in  the  areas  listed.) 

1  jlm Panel    discussion.    (Purpose: 

(1)  To  discuss  and  evaluate 
the  prtifentatlons;  (2)  to 
make  r^onunendations.) 

3  i^m. Meeting  teith  center  director. 

(Purpose:  To  Inform  center 
director  of  the  flndlngs  and 
recommendations.) 

4  d.m Adjournment. 

:  }ated:  November  2, 1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for    DOD    and    Interagency 
Affairs,  National  AeroTiautics 
and  Space  Administration. 
[fe  Doc.76-32922  Piled  ll-8-76;8:45  am) 


at  the  National  Aeronautics  and  Space 
Administration.  The  meeting  wUl  be  held 
in  Room  5026  of  Federal  Office  Building 
6,  located  at  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20546,  from  9 
a.m.  untU  5  p.m.  on  both  days.  Members 
of  the  public  will  be  admitted  to  the 
meeting  beginning  at  9  a.m.  on  a  first 
come,  first  served  basis  to  within  the  40 
seat  capacity  of  the  room.  Visitors  will 
be  requested  co  sign  a  visitor's  register. 

The  Physical  Sciences  Committee 
serves  only  to  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  to- 
cluding  lunar  and  planetary  exploration, 
astronomy  and  space  physics. 

The  Committee  presently  has  16  mem- 
bers, including  the  Chairman,  Dr.  George 
B.  Field.  For  further  toformation  regard- 
mg  the  meeting,  please  contact  Dr. 
Sabatino  Sofia,  Area  Code  202/755-8493. 
The  agenda  for  the  meettog  is  as  follows: 
December  2,  1976 

Time  Topic 

9  a.m Opening   remarks.   This   time 

Is  provided  for  the  Chair- 
man's Introductory  remarks, 
bringing  to  the  attention  of 
the  Committee  members. 
Issues  of  concern  and  Inter- 
est, and  for  the  Executive 
Secretary  to  cover  adminis- 
trative matters. 
iJeep  space  network  (D6N). 
A  status  report  will  be  given 
on  the  capability  of  the 
DSN  for  Saturn  studies,  fol- 
lowed by  discussion. 
Terrestrial  bodies  science 
(solar  saUing  and  Halley 
rendezvous) .  Presenfations 
will  be  made  to  the  Com- 
mittee regarding  the  capa- 
bility of  solar  sailing.  In 
particular  as  applicable  to 
a  possible  Halley  rendezvous 
mission,  followed  by  dis- 
cussion. 

1:30  p.m Viking    science    update,    TTi© 

latest  scientlflc  results  of 
the  Viking  a^aslons  will  be 
presented  to  the  (Commit- 
tee, followed'  by  discussion. 
Mars  after  Viking.  A  presenta- 
tion will  be  made  to  the 
Committee  regarding  pos- 
sible options  for  the  explo- 
ration of  Mars  after  Viking. 
Adjourn. 


9:30  am 


10:30  a.m.. 


3  p.m. 


6  p.m. 


9  a.m. 


[Notice  76-96] 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 

CPACE  PROGRAM  ADVISORY  COUNCIL 

Meeting 

rhe  Physlcsd  Sciences  Committee  of 

NASA    Space    Program    Advisory 

1  will  meet  on  December  2-3,  1976 


10:46  aJD — . 


CC'Uncll 


December  3,  1976 

.  High  energy  astrophysics  fol- 
low-on. The  Office  of  Space 
Science  will  make  a  presen- 
tation to  the  Committee  on 
the  current  planning  of  the 
High  Energy  Astrophysics 
Pollow-on  Program,  fol- 
lowed by  discxisslon  of  pos- 
sible new  start  requests  for 
FT  1978. 
Out  of  the  Ecliptic  (OOB) 
Planning  Status.  The  Com- 
mittee will  l>e  briefed  on 
the  planning  activities  of 
the  OOE  mission  currently 
•underway  between  NASA 
and  the  European  8pai;e 
Agency. 
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49.m7 


Time  Topic 

11 :30  ajn Roles  of  the  Physical  Sciences 

I  Committee  and  the  Space 
Science  Board  (SSB).  Mem- 
bers of  the  PSC  and  one  or 
more  members  of  the  SSB 
will  discuss  the  role  of  the 
PSC  relative  to  the  role  of 
the  SSB. 

1:30  pjn National  Space  Science  Data 

Center  (NSSDC)  presenta- 
tion. The  Committee  will 
discuss  the  progress-report 
of  the  NSSDC  Ad  Hoc  Com- 
mittee study. 

2  p.m Space  telescope — Science  In- 
stitute. The  Committee  will 
discuss  the  National  Acad- 
emy of  Sciences  report  on 
the  Space  Telescope  In- 
stitute. 

2:30  p.m Concluding     discussion     and 

writing  session.  The  mem- 
bers of  the  Committee  will 
use  this  period  to  conclude 
discussions  and  document 
recommendations. 

5  p.m Adjourn. 


Dated:  November  3,  1976. 

John  M.  CoultSr, 
Acting  Assistant  Administrator 
for    DOD    atid    Interagency 
Affairs. 

[VR  Doc.76-32923  Filed   lI-«-76;8:46  am) 


{Notice  76-95) 

SPACE  SCIENCE  STEERING  COMMITTEE 
JUPITER  ORBITER  PROBE  1981 
(J0P81)  AD  HOC  ADVISOftY  SUBCOM- 
MITTEE 

Date  and  Place  of  Meethig 

The  Space  Science  Steertog  Commit- 
tee, Jupiter  Orbiter  Probe  1981  (JOP81) 
Ad  Hoc  Advisory  Subcommittee,  will 
meet  at  the  Goddard  Space  Fliglit  Cen- 
ter, on  December  15,  16,  and  17,  1976. 
The  meetmgs  will  be  held  to  Bulldtog  26, 
Room  200  from  8:30  a.m.  to  4:30  p.m.  on 
December  15  and  16  and  8:30  a.m.  to 
12:00  p.m.  on  December  17,  1976.  A  sec- 
ond series  of  meetings  of  this  group  will 
be  held  on  January  31  and  February  1 
and  2,  1977.  The  second  session  will  be 
held  at  the  same  place  from  8:30  a.m.  to 
4:30  p.m.  on  January  31  and  February  1 
and  8:30  a.m.  to  2:00  p.m.  on  February  2, 
1977. 

The  Subcommittee  section  will  discuss, 
evaluate  and  categorize  proposals  for 
participation  to  scientlflc  tovestlgatlons 
to  be  performed  on  the  Jupiter  Orbiter 
Probe  1981  mission.  Throughout  the 
Subcommittee  session  the  professional 
qualifications  of  the  proposers,  the 
merits  of  their  proposed  flight  tovestlga- 
tlons and  the  associated  Instrumenta- 
tion, and  the  potential  scientific  con- 
tribution of  the  proposers  to  the  mis- 
sion will  be  candidly  discussed  and  ap- 
praised. Discussion  of  these  matters  to 
a  public  session  would  tovade  the  privacy 
of  the  proposers  and  the  other  todlvld- 
uals  tovolved.  The  meettog  will  be  closed 
to  members  of  the  public. 

Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  to  5  U.S.C.  552(b)  (6).  it  has  been 


determtoed  that  the  sessions  should  be 
closed  to  the  public. 

For  further  toformation,  please  con- 
tact Dr.  M.  a.  Mitz  at  Area  Code  202/ 
755-3790. 

Dated:  November  3,  1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for    DOD    and    Interagency 
Affairs. 

|FR  Doc,76-32924  Filed  11-8-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

.      ADVISORY   PANEL  FOR   EARTH 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  f  ollowmg  meeting : 

Name:  Advisory  Panel  for  Earth 
Sciences. 

Date  and  time:  December  1  and  2, 
1976 — 9  a.m.  to  5  pjn.  each  day. 

Place:  Rooms  628,  642,  and  643.  Na- 
tional Science  Foundation,  1800  G  Street 
NW.,  Washtogton,  D.C. 

Type  of  meeting :  Closed. 

Contact  person:  Dr.  Norman  D.  Wat- 
kins,  Division  Director,  Elarth  Sciences, 
Room  602,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-4274. 

Purpose  of  panel:  To  provide  advice 
and  recommendations  concerning  sup- 
port for  research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Reason  for  clostog:  The  proposals  and 
projects  betog  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  Information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concemmg  Individuals 
associated  with  the  proposals  and  proj- 
ects. These  matters  are  wlthto  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552(B), 
Freedom  of  Information  Act.  The  ren- 
dering of  advice  by  the  panel  Is  consid- 
ered to  be  a  part  of  the  Foundation's  de- 
liberative process  and  Its  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Committee 
Management  Officer  pursuant  to  provi- 
sions of  Section  10(d)  of  PX.  92-463, 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  deter- 
minations by  the  Director,  NSP,  on 
February  11, 1976. 

M.  Rebecca  Winkler, 

Acting  CoTnmittee 
Management  Officer. 
November  4,  1976. 
[PR  Doc.76-32891  Piled   11-8-76:8:45  am) 


held  from  5:30  p.m.  <ki  Friday,  Decem- 
ber 3,  1976  to  1  pjn.  on  Sunday.  De- 
cember 5,  1976  at  the  Sheraton  li\n  and 
International  Conference  Center,  11810 
Sunrise  Valley  Drive,  Reston,  Virgtoia 
22901. 

The  purpose  of  the  meettog  will  be  to 
discuss,  develop  and  evaluate  activities 
related  to  the  clarification  of  ethical  and 
value  issues  arising  to  the  practice  of 
science,  technology,  and  medictoe. 

Willie  this  experts  meeting  is  not  ccm- 
sidered  to  be  a  meettog  of  an  "advisory 
committee"  as  that  term  is  deftoed  to 
Section  3  of  the  Federal  Advisory  Com- 
mittee Act  (P.  L.  91-463) .  the  meeting  is 
believed  to  be  of  sufficient  importance 
and  toterest  to  the  general  public  to  be 
announced  to  the  Federal  Register  as  a 
meettog  open  for  public  attendance. 

The  meettog  will  be  chaired  by  Dr. 
William  A.  Blanpied,  Program  Manager 
of  the  EVIST  Program.  Members  of  the 
public  who  wish  to  attend  this  meettog 
should  call  (202)  282-7770  no  later  than 
November  29,  1976. 

Allen  M.  Shinn,  Jr., 
Acting  Deputy  Assistant. 
Director  for  Science  Education. 

November  4,  1976. 

[FR  Doc. 76-32890  Filed  11-8-76:8:45  am) 


ETHICS  AND  VALUES  IN  SCIENCE  AND 
TECHNOLOGY 

Meeting 

A  meettog  of  experts  on  ethics  and 
values  to  science  and  technology  will  be 


FEDERAL    SCIENTIFIC    AND    TECHNICAL 

Information  Managers'  Meeting 

The  next  meeting  of  the  Federal  Sci- 
entific and  Technical  Information  Man- 
agers will  be  held  on  Wednesday,  Novem- 
ber 10,  1976,  from  9:30  a.m.-12  noon,  at 
the  Department  of  State,  21st  and  C 
Streets,  NW,  Conference  Room  1105.  The 
theme  of  this  meeting  will  be  the  "Co- 
operative International  Information  Ac- 
tivities: What  Directions  for  the  Fu- 
ture?" 

These  meettogs,  sponsored  by  the  Na- 
tional Science  Foundation,  provide  a 
forum  for  the  toterchange  of  informa- 
tion concemtog  common  problems  and 
coordtoation  to  the  areas  of  Federal  sci- 
entific and  technical  information  and 
communications. 

These  meettogs  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of- 
ficers, and  do  not  fall  under  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  However,  this 
meettog  is  believed  to  be  of  sufficient 
important  and  toterest  to  the  public  to 
be  announced  to  the  Federal  Register. 

Any  persons  wishtog  to  attend  this 
meettog  or  requiring  further  information 
should  notify  Mr.  Andrew  A.  Alnes,  Di- 
vision of  Science  Information,  National 
Science  Foundation,  1800  G  Street,  NW, 
Washtogton,  DC  20550,  telephone:  (202) 
632-5836. 

Mi^  Andrew  A.  Aines, 
Senior  Staff  Associate, 
Division  of  Science  Information. 

November  1,  1976. 

( FR  Doc.76-33 138  FUed  ^  1-8-76;  1 1 :  16  am  ] 
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NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN   MEFTING 

Pursuant  to  subsection  10(a)  of  the 
Federal  Advisory  Committee  Act.  Pub.  L. 
92-463,  notice  Is  hereby  given  that  a 
meeting  of  the  National  Transportation 
Policy  Study  Commission  will  be  held 
November  19-20,  1976,  at  the  Sheraton 
Inn  International  Conference  Center, 
Reston,  Virginia. 

The  Commission  was  established  under 
section  154  of  the  Federal-Aid  Highway 
Act  of  1976  (Pub.  L.  94-28«;  90  Stat.  448- 
450)  to  report  findings  and  recommen- 
dations with  respect  to  the  Nation's 
transportation  needs,  both  national  and 
regional,  through  the  year  2000;  the  abil- 
ity of  our  current  transportation  systems 
to  meet  anticipated  needs;  the  proper 
mix  of  highway,  rail,  waterway,  pipeline, 
and  air  transportation  systems  to  meet 
anticipated  needs;  the  energy  require- 
ments and  availability  of  energy  to  meet 
anticipated  needs;  the  existing  policies 
and  programs  of  the  Federal  Giovem- 
ment  which  affect  the  development  of 
our  national  transportation  systems;  and 
the  new  policies  required  to  develop  bal- 
anced national  transportation  systems 
which  meet  projected  needs. 

The  agenda  for  the  meeting  will  be 
devoted  to  organizational  and  adminis- 
trative matters  and  receiving  presenta- 
tions on  a  proposed  study  plan. 

The  meeting  will  be  open  to  the  public. 
Individuals  are  welcome  to  attend  to  the 
extent  of  available  space. 

Dated:  Novembers,  1976. 

Bub  Shusteb, 
Chairman. 

[PR  Doc  76-33018  Piled  11-8-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rel.  No.  12957] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Orrler  Giving  Notice  of  Public  Hearings; 
Designating  Hearing  Officers  and  Time, 
Date  and  Place  for  Hearings;  and  Estab- 
lishing Certain  Procedures  Relating  to 
the  Participation  of  Interested  Persons 
in  Such  Hearings 

NOVEMBEH    5,  1976. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507,  1150  Con- 
necticut Avenue,  NW.,  Wa-^hineton,  D.C. 
20036;  (SR-MSRB-76-4). 

The  Securities  and  Exchange  Commis- 
sion today  annoimced  that  it  will  con- 
duct public  hearings  with  respect  to  pro- 
posed Rules  G-8.  G-9  and  G-10  filed  by 
the  Municipal  Securities  Rulemaking 
Board  ("the  Board")  to  establish  record- 
keeping and  preservation  requirements 
lor  municipal  securities  brokers  and 
municipal  securities  dealers. 

On  October  27,  1976  in  Securities  Ex- 
change Act  Release  No.  12933,  ("ReleaBC 
No.  12933"),  the  Commission  issued  an 


NOTICES 

ordei  instituting  proceedings  pursuant  to 
Sectian  19(b)(2)(B)  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  with 
respect  to  the  Board's  proposed  record- 
keep  ng  and  preservation  requirements 
for  municipal  securities  brokers  and 
mun  cipal  securities  dealers.  In  Release 
No.  2933,  the  Commission  stated  that 
the  grounds  upon  which  proceedings 
were  instituted  were  as  follows : 

(i;  By  establishing  a  separate,  com- 
preh  msive  and  detailed  recordkeeping 
struc  ture  in  addition  to  an  existing  and 
appl:  cable  recordkeeping  structure,  pro- 
pose 1  Rule  G-8  raises  the  issue  of 
whet  tier  the  Board's  maimer  of  exercise 
of  it;  concurrent  authority  with  respect 
to  r  :cordkeeping  and  preservation  re- 
ciuir(  ments  imposes  a  burden  on  compe- 
Utioii  which  is  not  necessary  or  appro- 
prial  e  in  furtherance  of  the  purposes  of 
the  J  Let  as  required  by  Section  19(b)  (2). 
sectijn  15B(b)(2)(C)  and  other  appli- 
cable I  statutory  stsmdards. 

(2 1  By  establishing  a  recordkeeping 
stru(  ture  with  respect  to  a  particular 
catei  [ory  of  securities  transactions  in  ad- 
ditio  n  to  an  existing  and  generally  appli- 
cabli!  recordkeeping  structure  for  one 
catei  ;ory  of  firms  and  proposed  rules  raise 
the  1  ssue  of  the  possibility  of  duplicate  or 
unecual  regulation  of  firms  engaged  in 
muricipal  securities  transactions  which 
may  permit  unfair  discrimination  be- 
tween municipal  securities  brokers  and 
muiucipal  securities  dealers  in  contra- 
vention of  the  standards  set  forth  in 
Section  15B(b)  (2)  (C)  of  the  Act. 

Tl  ve  Commission  noted  that  additional 
maters  for  consideration  during  the 
proc  eedlngs  would  include : 

<s)  The  desirability  of  the  Board 
adopting  generic  recordkeeping  rules  in 
language  comparable  to  that  of  existing 
recordkeeping  rules;  and 

(t )  The  appropriateness  of  applying 
a  si!  igle  uniform  recordkeeping  standard 
to:  registered  brokers  and  dealers  con- 
duc  Ing  a  general  securities  business  as 
well  as  effecting  transactions  in  munici- 
pal 1  securities;  registered  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities;  and  registered  mu- 
nicibal  securities  dealers  which  are  banks 
or  separately  identifiable  departments  or 
divi  sions  of  banks. 

Ihe  Commission  also  stated  that  it 
would  consider  pursuant  to  Rule  19b-4, 
any  request  for  an  opportunity  to  make 
an  jral  presentation,'  and  that  it  would 
att<  mpt  to  schedule  hearings  during  the 
flrs ,  two  weeks  of  November.  EKie  to  the 
con  prehensiveness  and  complexity  of  the 
is.s\ies  to  be  considered,  the  Commission 
has  determined  that  a  longer  period  of 
time  is  required  in  order  to  allow  ade- 
quate preparation  of  oral  presentations. 
It  is  therefore  ordered,  pursuant  to  the 
provisions  of  section  19(b)  (2)  of  the  Act 
an<  Rule  19b-4  thereimder,  Sections  21 
(a),  21(b)  and  22  of  the  Act  and  Rule 
6(c»  of  the  Commission's  Rules  of  Prac- 
tice ,  that  such  hearings  shall  commence 
at  10:00  ajn.  on  November  22,  1976  in 
Room  876  at  the  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 


Washington,  D.C.  20549,  and  continue 
thereafter  at  such  times  and  places  as 
may  be  designated  by  the  hearing  officer. 

Section  19(b)(2)  would  give  the  SEC  siiffi- 
glve  notice  and  provide  an  opportunity  for 
Interested  persons  to  participate  In  the  proc- 
ess of  reviewing  a  proposed  change  In  self- 
regulatory  organization's  rules.  In  addition, 
thLs  section  would  require  that  all  comments 
and  all  correspondence  between  the  SEC  and 
the  self-regulatory  agency  concerning  the 
proposal  be  available  for  public  Inspection. 
Section  19(b)(2)  would  blve  the  SEC  suffi- 
cient flexibility  to  fashion  a  proceeding  ap- 
propriate to  the  particular  self-regulatory 
proposal  being  considered.  In  many,  perhaps 
most,  situations,  notice  and  opportunity  for 
written  comment  would  be  sufficient  and 
there  would  undoubtedly  be  few.  If  any.  com- 
ments. In  cases  In  which  fundamental  policy 
Issues  are  Involved,  however,  oral  hearings  or 
publicly  announced  conferences  might  be 
most  appropriate."  Securities  Acts  Amend- 
ments of  1975.  Report  of  the  Senate  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs 
to  Accompany  S.  249,  S.  Bep.  No.  75,  94th 
Cong.,  1st  Sess.  30  (1975). 

It  is  further  ordered  that  for  the  pur- 
pose of  the  hearings  Lee  A.  Pickard,  Di- 
rector,"Nelson  S.  Kibler.  Assistant  Direc- 
tor, and  Aim  L.  Vlcek,  Branch  Chief, 
Division  of  Market  Regulation,  be  and 
hereby  are  designated  hearing  ofQcers  to 
preside  over  such  hearings  and  to  per- 
form all  duties  in  connection  therewith 
as  prescribed  by  law. 

It  is  further  ordered  that  any  inter- 
ested person  who  wishes  to  appear  and 
give  an  oral  presentation  of  his  views  at 
the  hearing' may  do  so  at  the  sole  direc- 
tion of  said  officers  based  on  the  rele- 
vance and  materiality  of  the  presenta- 
tion and  on  the  similarity  of  presenta- 
tions already  made  or  scheduled  to  be 
made.  Any  interested  person  who  wishes 
to  make  such  a  presentation:  (i)  shall 
contact  Daniel  J.  Plliero  n.  Counsel  for 
the  Investigatory  Proceeding,  Marshall 
H.  Lichtenstein,  Maureen  J.  Smith  or 
Lawrence  Casey,  Associate  Counsel  for 
the  Investigatory  Proceeding,  at  (202) 
755-1390  before  November  15,  1976;  (11) 
shall  submit  twenty-flve  (25)  copies  of 
the  written  text  of  his  prepared  state- 
ment to  said  counsel  no  later  than  four 
(4)  business  days  prior  to  such  person's 
scheduled  appearance;  (111)  shall  gen- 
erally be  limited  to  a  twenty  minute  pre- 
pared statement;  and  (iv)  shall  be  pre- 
pared to  respond  to  Inquiries  from  the 
Commission  and  its  staff.  In  advance  of 
or  during  the  hearings,  any  person  may 
submit  written  questions  to  be  directed 
to  a  particular  witness  or  group  of  wit- 
nesses, but  the  presiding  hearing  officer 
will  determine  in  his  sole  discretion 
whether  and  to  what  extent  to  direct 
those  questions  to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  scheduled  for  their  appearances, 
will  be  published  In  the  SEC  News  Digest 
By  the  Commission. 

OEORCnS  A.  PUZSIMMONS, 

Secretarif. 
(FR  Doo.Te-aaita  fums  ii-s-iOiS.-stf  «iii| 
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SMALL  BUSINESS 
ADMINISTRATION 

1  License  No.  09   12-0079;  09   12-0075 1 

BRYAN  CAPITAL,   INC.  AND 
EDVESTCO,    INC. 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Bryan  Cap- 
ital. Inc.,  235  Montgomery  Street,  Suite 
2220.  San  Francisco,  California  94104, 
and  Edvestco,  Incorporated,  150  Isabella 
.\venue.  Atherton,  California  94025,  both 
have  filed  with  tlie  Small  Business  Ad- 
ministration an  application  pursuant  to 
Section  107.1004  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies 1 13  CFR  107.1004  '  1976) ) ,  for  ap- 
proval of  a  conflict  of  interest  transac- 
tion. 

Bryan  and  Edvestco  will  each  invest 

5  100.000  in  B&J  Development  Company, 
235  Montgomery  Street.  Suite  1107,  San 
Francisco,  California  94104.  For  this  in- 
vestment each  licensee  would  receive 
about  20  percent  of  the  profits  of  B&J 
■  a  limited  partnership'.  The  transaction 
falls  within  the  pur\iew  of  Section 
107.1004  of  the  Regulations  and  requires 
prior  written  approval  by  SBA  because 
each  licensee  is  a  limited  partner  of  Beim 

6  James  ithe  same  address  as  B&J  De- 
velopment Company ' .  a  California  lim- 
ited partnership.  Beim  &  James  is  the 
parent  of  B&J  Developn^ent  Company. 

Notice  is  hereby  given  that  any  per- 
son may,  not  later  than  November  24, 
1976.  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  transaction.  Any 
such  comments  should  be  addressed  to: 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street.  NW,  Washington, 
DC.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  San  Francisco,  California. 

I  Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmallBusiness  Invest- 
n\ei\t  Companies.) 

Dated:  November  1.  1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Ad77iinistrator  for  Investment. 

(FR  Doc.76-32818  Filed  11-8-76:8:45  am| 


(License  No.  01  01  -0284  | 

FIRST  UNITED  SMALL  BUSINESS 
INVESTMENT  COMPANY,    INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  17.  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  40239)  stating  that  First  United 
Small  Business  Investment  Company, 
Inc.,  135  Will  Drive,  Canton  Massachu- 
.sett^  02021,  had  filed  an  application  with 
the  Small  Business  Administration 
'  SBA)  pursuant  to  13  CFR  107.102  (1976) 
for  a  license  to  operate  as  a  small  busi- 
ne,ss  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  October  4,  1976,  to 


submit  written  comments  on  the  Appli- 
cation to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and  having  con- 
sidered the  application  and  all  other 
pertinent  information.  SBA  approved  the 
issuance  of  License  No.  01  01-0284  on 
October  29.  1976,  to  First  United  Small 
Business  Investment  Company,  Inc.,  pur- 
suant to  section  301  <  c  >  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies.) 

Dated:  October  29.  1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Admi7iistrator  for  Investment. 

I  FR  Doc .76-328 19  Filed  11- 8-76; 8: 45  am) 


(Proposed  License  No.  02  02-0321  ( 

IRVING   SMALL   BUSINESS 
INVESTMENT  COMPANY,    INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  tSBA),  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1976))  under 
the  name  of  Irving  Small  Business  In- 
vestment Company,  Inc.,  One  Wall 
Street,  New  York  City.  New  York  10005. 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  under  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  rules  and  regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 


Name 

Joseph  Morse,  Indian  Hill 
Road,  Bedford,  New 
Tork  10506. 

Gerald  Peretsman.  55 
Train  Drive.  Great 
Neck,  New  York  11021. 

Stephen  A.  Swartz.  The 
Hoo)c  Road.  Bedford. 
New  York  10506. 

William  F.  Oraflf.  56  Lake- 
side, Ramsey,  New  Jer- 
sey 07446. 


Title 
President, 
directfcr. 

Vice  pre.sident. 


Secretary. 


Chairman  and 
director. 

Director. 


Do. 


Parent 
company — 
100  "c  owner. 


William    R.    Hamcke.    44 

Lawrence     Hill      Road. 

Stamford.    Connecticut 

06903. 
Edwin  A.  Schoenborn,  29 

Pleasant  Manor.  Thorn- 
wood,  New  York   10594 
Irving     Trust     Company. 

One   Wall    Street,   New 

York,  Ne.v  York   10015. 

The  company  proposes  to  commence 
operations  with  a  minimum  capitaliza- 
tion of  $150,000,  provided  by  Irving  Trust 
Company  (Irving  Trust i  and  will  fur- 
ther be  increased  to  $500,000,  not  more 
than  six  montlis  after  licensing,  and 
by  additional  injections  of  capital  by 
Irving  Ti-ust  to  bring  total  capitaliza- 
tion to  $9,000,000  six  years  from  the  date 
of  licensing.  Applicant  proposes  to  fi- 
nance small  concerns  primarily  in  the 
State  of  New  York  and  in  other  areas 


within  the  United  States  of  America, 
its  territories  and  possessions. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  of  the  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany, in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  November  24.  1976. 
submit  to  SBA,  in  wTiting,  relevant  com- 
ments on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Deputy  Associ- 
ate Administrator  for  Investment,  Small 
Business  Administration.  1441  "L"  Street, 
NW.  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  November  1.  1976. 

Peter  F.  McNeish. 
'  Deputy  Associate 

Administrator  for  Iiivestment. 

|FR  Doc.76-32817  Filed  11-8-76:8  45  am[ 

DEPARTMENT  OF  STATE 

lCM-6   124] 

STUDY  GROUPS  3  AND  4  OF  THE  U.S. 
NATIONAL  COMMITTEE  FOR  THE  IN- 
TERNATIONAL TELEGRAPH  AND  TELE- 
PHONE CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Groups  3  and  4  of  the  U.S. 
National  Committee  for  the  Interna- 
tional Telegraph  and  Telephone  Consul- 
tative Committee  ( CCITT  >  will  hold  a 
joint  meeting  November  30.  1976,  at  10 
a.m.  in  Room  1406.  Department  of  State, 
2201  C  Street,  NW.,  Washington,  D.C. 

Study  Groups  3  and  4  are  responsible 
for  preparing  U.S.  Government  and  in- 
dustry contributions  to  those  interna- 
tional CCITT  Study  Groups  studying  as- 
pects of  telegraph  and  telephone  opera- 
tions which  are  not  of  a  regulatory 
nature. 

The  purpose  of  the  meeting  on  Novem- 
ber 30  will  be  to  discuss  actions  taken  by 
the  Vlth  Plenary  Assembly  of  the 
CCITT,  which  was  held  in  Geneva, 
Switzerland,  September  27-October  8, 
1976,  and  to  consider  work  to  be  under- 
taken as  a  result  thereof  by  Study 
Groups  3  and  4  during  the  Plenary  Pe- 
riod 1977-1980. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sion subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  the  Department 
of  State  building  is  controlled  and  en- 
try will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting.  It 
is  therefore  requested  that  prior  to  No- 
vember 25,  1976,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  Mr.  Arthur  L.  Freeman,  Office  of 
International  Communications  Policy, 
Department  of  State,  telephone  <202' 
632-1007.   of  their  intention.   All   non- 
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4y560-195y0 

Government  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  October  26,  1976. 

Arthur  L.  Freeman, 
Chairman,  U.S.  National  Committee. 
I  PR  Doc. 76-33041  Filed  11-8-76:8:45  am) 

CCPARTMENT  OF  THE  TREASURY 

Customs  Service 

|T.  D.  76-308] 

REIMBURSABLE   SERVICES 

Excess  Cost  of  Preclearance  Operations 

No^tMBER  2,  1976. 

Notice  is  hereby  given  that  pursuant 

to  !;24.18(d>.  Customs  Regulations   <19 

CFR  24.18(d>>,  the  biweekly  reimbiu-s- 

able  excess  costs  for  each  preclearance 

installation  are  determined  to  be  as  set 

forth  below  and  will  be  effective  with  the 

pay  period  beginning  November  21,  1976. 

Biiieekly 
Installation  excess  cost 

Montreal.    Canada $12,741.00 

Toronto.    Canada 21,080.00 

Kindley  Field,  Bermuda 5,  389.  00 

Nassau.  Bahama  I.sland.s 13.345.00 

Vancouver.  Canada 6.850.00 

Winnipeg.  Canada 1,203.00 

John  A.  Hurley, 
Assistant  Cominissioner  of 
Customs  'Administration). 

[FR  Doc. 76-32935  Filed  ll-8-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  184] 
ASSIGNMENT  OF  HEARINGS 

November  4.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123407  (Sub  284).  Sawyer  Tiansport.  Inc. 
now  being  a.ssigned  January  11.  1977  (1 
day)  at  Seattle.  Washington  in  a  hearing 
ro<Hn  to  be  later  designated. 

MC  141867  (Sub  1),  Specialized  Tiucking 
Service.  Inc.  now  being  assigned  January 
12,  1977  (3  days)  at  Seattle.  Washington 
in  a  hearing  room  to  be  later  designated. 


^40TICES 

MC  ll90Q2  (Sub  21).  Tom  Inman  Trucking, 
Inc  now  being  assigned  January  17.  1977 
(1  '  r-eek)  at  Seattle,  Washington  in  a  hear- 
ing room  to  be  later  designated. 

MC  II  1607  (Sub  8),  Columbia-Pacific  Trans- 
por  ,  Co-Crane  Division  now  being  assigned 
Jai+iary  24.  1977  ( 1  week)  at  Seattle,  Wash- 
on  in  a  hearing  room  to  be  later  desig- 
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13095  (Sub  99),  Texas  Continental  Ex- 
Inc.  now  being  transferred  to  Modi- 
Procedure. 
142012,  Osborne  We.st  Limited  now  being 
..  giied  January  17,  1977  (2  weeks)  at  San 
a  ncisco,  California  In  a  hearing  room  to 
ater  designated. 
1969    (Sub   1).   Noble  Transport.   Inc. 
being   assigned  January   14,    1977    (1 
I    at    San    Pranci.sco.    California   in    a 
he*ing  room  to  be  later  designated. 
MC    ;  34068    (Sub   281 ,   Kodlak   Refrigerated 
Lir  ?E.  Inc.  now  being  assigned  January  13, 
197?   (1  day)   at  San  Francisco,  California 
in   t  hearing  room  to  be  later  designated. 
MC-Q    9129,    Carolina    Coach    Company    v. 
..al    Plain   Charter   Service,   Inc.    now 
!g  assigned  December  20,   1976  at  the 
es  of  the  Interstate  Commerce  Com- 
milsion  in  Washington,  DC. 
MC-(  :-9082,  Transcon  Lines,  A  Corporation — 
In'  estigatlon   and   Revocation   of   Certifi- 
calBS,  now  assigned  November  9,   1976  at 
W^Jihington,  D.C.,  is  cancelled. 

I  ( Sub  10) ,  Buffalo,  Rochester  and  Pitts- 

gh    Railway    Company    and    Baltimore 

Ohio  Railroad  Company  Abandonment 

Indiana    Branch    at    Black    Lick 

Junction.  In  Indiana  County,  Pennsylvania 

\f  being  assigned  December  8,  1976  (3 

dats)   at  Indiana,  Pennsylvania  in  a  hear- 

ini;  room  to  be  later  designated. 

MC-  3  9081,  Miami  Transfer  Co.,  Inc.— Inves- 

tig  ation  and  Revocation  of  Certificate  of 

Re  jistration    now    assigned    December    1, 

19  6  at  Tallahassee,  Florida  is  now  being 

ca  icelled. 

MC    125674   (Sub-No.   12),  The  Sentinel  Star 

Ks  press  Company,  d/b,  a  Jack  Babbit  Ex- 

pr  ?ss,  now  being  assigned  continued  hear- 

m  ;  January  11,  1977  (3  days)  In  Orlando, 

Fl  >rlda;  In  the  Kahler  Plaza  (The  French 

R<om)    151  East  Washington  Street. 

51146    (Sub-No.  464),  Schneider  Trans- 

.,  Inc.,  now  assigned  November  30,  1976 

Chicago,  Illinois;  will  be  held  In  Room 

,   230   South   Dearborn   Street,   instead 

ofl  Room   349.   Everett   McKinley   Dlrksen 

Binding. 

Robert  L.  Oswald. 
Secretary. 

iIr  Doc.76-32966  Filed  11-8-76:8:45  am] 


Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Tractive  (49  CFR  1100.40)  and  filed  on  or 
before  November  24,  1976. 

FSA  Nos.  43263 — Sand,  Gravel  and 
Crushed  Stone  Between  Points  in  South- 
ern Territory.  Piled  by  M.  B.  Hart,  Jr  . 
Agent,  (No.  A6347),  for  interested  rail 
carriers.  Rates  on  sand,  gravel,  stone  and 
related  articles,  in  open  top  cars,  as  de- 
scribed in  the  application,  between  point.s 
in  southern  territory. 

Grounds  for  relief— Short-line  distance 
formula  and  grouping;  rate  relationship. 
Tariff— Supplement  101  to  Southern 
Freight  Association,  Agent,  tariff  388-L. 
ICC.  No.  S-1188.  Rates  are  published  to 
become  effective  on  December  16,  1976. 
FSA  No.  43264 — Paper  and  Paper 
Articles  from  Neenah,  Wisconsin.  Filed 
by  Southwestern  Freight  Bureau,  Ager.l. 
(No.  B-6361.  for  interested  rail  carrieis. 
Rates  on  paper  and  paper  articles,  in  car- 
loads, as  described  in  the  application, 
from  Neenah,  Wisconsin,  to  points  in 
southwestern  territory-. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  17  to  Southwest- 
ern Fieight  Bureau,  Agent,  tarifif  281-J. 
I.C.C.  No.  5231.  Rates  are  published  to 
become  effective  on  December  7,  1976. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|FR  000.76-32965  Fjied  11-8-76:8:45  am  | 


pert 


FChjRTH   SECTION  APPLICATIONS   FOR 
RELIEF 

November  4,  1976. 
Aki  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
req  lirements  of  Section  4  of  the  Inter- 
Sta  ;e  Commerce  Act  to  permit  common 
car  iers  named  or  described  in  the  appli- 
cat  on  to  maintain  higher  rates  and 
cha  rges  at  intermediate  points  than  those 
sot  ght  to  be  established  at  more  distant 
poi  its. 


1  Notice  No.  62) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  9,  1976. 

Application  filed  for  temporary  author- 
ity under  Section  210a(b)  in  connection 
with  transfer  application  under  section 
212a  (b)  in  connection  with  transfer  ap- 
plication xmder  section  212a(b»  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-PC-76713.  By  application  filed 
November  1.  1976.  POTTER/B  &  C 
TRANSFER.  8146  Byron  Road,  Whittier. 
CA  90607,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  FRED  V. 
MURPHY,  an  individual,  d.b.a.  RED 
BALL  TRANSFER  &  STORAGE  CO  . 
4720 '2  Vineland  Avenue,  North  Holly- 
wood, CA  63080,  under  section  210a(b>. 
The  transfer  to  POTTER;B  &  C  TRANS- 
FER, of  the  operating  rights  of  FRED 
V  MURPHY,  an  individual,  d.b.a.  RED 
BALL  TRANSFER  &  STORAGE  CO  .  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 76-32964  Filed  11-8-76:8:45  am] 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

(Regs.  No.  5,  Further  Amended  1 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 
(1965  ) 

Principles  of  Reimbursement  for  Cost-Basis 
and  Risk-Basis  Health  Maintenance 
Organizations 

On  July  29.  1975,  two  .separate  notices 
of  proposed  rulemking  »40  FR  31795  ai:id 
40  FR  31802 1  were  published  in  the  Fed- 
eral   Register   with   proposed   amend  - 
ments  to  Regulations  No.  5  <20  CFR  Part 
405)    regarding  the  principles  of  reim- 
bursement for  cost-basis  and  risk-basis 
health       maintenance       organizations 
•  HMO's)   respectively,  under  the  Medi- 
care program  'title  XVIII  of  the  Social 
Security  Act'.  These  proposed  amend- 
ments were  issued  under  the  provisions 
of  section  1876  of  the  Social  Security  Act 
<42  U.S.C  1395mm  > .  which  was  added  to 
title  XVIII  bv  section  226  of  Pub.  L.  92- 
603.  Section  1876  of  the  Social  Security 
Act  provides  for  two  methods  of  reim- 
bursement to  HMOs  for  covered  services 
furnished  to  enrollees  who  are  Medicare 
beneficiaries — reasonable      cost      reim- 
bursement and  incentive  reimbursement. 
Section  1876'iM2i  iB>  provides  for  reim- 
bursement to  HMOs  on  a  reasonable- 
cost  basis  as  defined  in  section  1861  «v) 
of  the  Act.  Generally,  only  those  costs 
which  are  allowable  in  reimbursing  pro- 
viders under  Medicare  may  be  recognized 
as  allowable  costs  for  HMO's.  However, 
certain  other  costs  unique  to  the  HMO 
foi-m  of  delivering  health  care  are  also 
allowable  if  they  are  proper  and  neces- 
sai-y  to  HMO  plan  operations.  Section 
1876(a)  <3)  <A>    provides    for   risk-basis 
HMO's  to  share  in  savings  'up  to  pre- 
scribed limits)  when  the  HMO  provides 
covered  services  to  its  enrollees  who  are 
Medicare  beneficiaries  at  a  cost  that  is 
less  than  the  adjusted  average  per  capita 
cost  (AAPCC) .  The  AAPCC  is  the  average 
cost  of  providing  such  services  in  the 
HMO's  enrollment  area  to  Medicare  ben- 
eficiaries who  are  not  enrolled  in  the 
HMO.  with  appropriate  actuarial  adjust- 
ment to  reflect  the  makeup  of  the  HMO's 
enrollment  of  Medicare  beneficiaries.  If 
the  incurred  costs  of  a  risk -basis  HMO 
exceeds  the  AAPCC,  the  HMO  is  required 
to  absorb  costs  in  excess  of  the  AAPCC. 
Such  lasses  may  be  carried  forward  and 
offset  against  savings  earned  in  subse- 
quent years.  The  amendments  to  the  reg- 
ulations prescribe  no  increase  in  Medi- 
care benefits  and  result  in  no  additional 
costs  to  the  beneficiary  or  the  program. 
Indeed,  to  the  extent  that  HMO  partici- 
pation in  the  Medicare  program  is  ac- 
complished, program  benefit  costs  may  be 
lowered,    since    there    is    evidence   that 
HMO's  can  deliver  health  care  at  a  lower 
cost  than  the  cost  for  health  care  de- 
livered under  the  traditional  patterns  of 
separate  entities  providing  institutional 
care  and  phj-slcian  services.  They  do  so 
primarily  through  lower  hospital  utiliza- 
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rates.  Interested  persons  were  given 
opportunity  to  submit  in  writing  on 
^  ?f  ore  August  28, 1975,  any  data,  views, 
a  rguments  on  the  notices  of  proposed 
making  and  proposed  amendments, 
comments  and  suggestions  subse- 
quently received  and  changes  made  in  the 
amendments  a^  proposed  are  discussed 
.  Since  over  a  year  has  been  .spent  in 
...zing  the  comments  and  in  develop- 
the  amendments  to  these  regulations, 
her  participation  by  the  public  under 
Department's  policies  regarding  the 
jlopment  of  regulations  does  not  ap- 
•    warranted.    The    amendments    as 
iiged  shall  be  effective  o\iJ2ecember  9, 

7.    3. 

C->mments  were  received  from  a  num- 
of  sources  (including  representatives 
lational.  State,  and  local  orgamza- 
s>  interested  in  the  reimbursement 
iciples  for  cost-basis  and  risk-basis 
3  5  under  Medicare.  All  of  the  com- 
its  received  on  the  proposed  amend- 
its  have  been  carefully  considered 
comments  which  suggested  clariflca- 
of  terms  and  gi-eater  specificity  of 
!uage     were     incorporated     in     the 

m  ^ndnient^  wherever  appropriate, 
le  suggested  provisions  could  not  be 
uded  in  the  amendments,  because 
i  are  contrary  to  requirements  of  the 
ute.  A  number  of  comments  regard- 
operational  procedures  will  be  taken 
consideration  when  preparing  in- 

luctions    and    guidelines.    The    most 

guificant  comments  were  the  follow- 

Certain    Medicare    reimbursement 
ifations  that  are  separately  applied  to 
,'s    of    providers    of    services,    other 
Ith    care    facilities,    and    physicians' 
•ices   should   not   be  applied   to   the 
O    setting    which    is    an   integrated 
Ith  care  delivery  system.  Under  the 
icare  program,  providers  of  services 
subject    to   certain   reimbursement 
itations.  For  example.  20  CFR  405.460 
horizes  the  establishment  of  limlta- 
i.s  on  coverage  of  costs  upon  the  pub- 
tion  of  such  limits  in  the  Federal 
Dollar  limits  on  payment  for 
.u«.  inpatient  general  routine  serv- 
have  been  pubhshed  in  the  Federal 
TER  under  this  authority.  In  addi- 
20  CFR  405.455  requires  that  pay- 
^11,  "bv  the  health  in.surance  program 
made  at  the  lesser  of  reasonable  cost 
services  furnished  or  the  custonoary 
ges  made  by  the  provider  for  the 
services.  Other  limitations  may  be 
.,„   in   20  CFR  405.432    (relating  to 
sonable  cost  of  physical  and  other 
rapy    services    furnished    under    ar- 
igements)  and  20  CFR  405.433  irelat- 
to  the  determination  of  allowable 
for  drugs").  Limitations  have  also 
developed  for  costs  of  treatment  for 
,-Lic  renal  disease  <20  CFR  405.402(g) 
405  502(ei'.  The  proposed  amend- 
i,s  would  impose  these  limitations  on 
iders  of  services  and  certain  other 
ies    owned    or    controlled    by    the 
Comments    were    received    that 
hmitations  on  providers  and  other 
owned    or   controlled    by   the 
were  not  appropriate  for  HMO's 
section  1876  of  the  Act  recognizes, 
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lor  the  first   lime,  that  an  HMO  is  a 
miliary  health  care  delivery  system  for 
reimbiu-sement  of  both  Part  A  and  Part 
B  services.  The  comments  suggested  that 
a  payment  limit  be  placed  on  the  HMOs 
total  cost,  but  not  on  the  costs  of  individ- 
ual components  of  the  HMO's  operations. 
In  the  case  of  the  amendment  providing 
for  the  lower  of  reasonable  cost  or  cus- 
tomary charge  limitation,  the  comment 
was  received  that  the  amendment  does 
not  take  into  account  that  providers  re- 
lated to  the  HMO  are  "no-charge  strac- 
ture"    providers    (i.e..    typically,    HMO 
members  pay  on  the  basis  of  a  predeter- 
mined periodic  rate  and  are  not  billed 
on    a    charge-per-service    basis)     and 
should  be  exempt  from  this  cost  limita- 
tion.   The    proposed    amendments    also 
provided    that    Medicare    payment    for 
physicians'    sei'vices    obtained    by    the 
HMO  from  a  physician  group  that  is 
organized   on   a   group-   or   individual- 
practice  basis  and  independent  of  the 
HMO  could  not  exceed  the  amomit  that 
would  be  p>aid  on  a  reasonable-charge 
basis,  as  described  in  Subpart  E  of  20 
CFR  Part  405  if  the  services  had  been 
provided  to  Medicare  patients  who  were 
not  HMO  enrollees.  Several  comments 
reflected   the   view   that   a   physicians 
compensation  in  the  HMO  setting  bears 
no   relationship    to   the   fee-for-service 
reasonable  charge  approach,  particularly 
where  the  amount  paid  to  these  phy- 
sician groups  is  based  on  budgeted  costs 
applicable    to  a   projected   membership 
and  reduced  to  a  per  capita  amount  to 
facilitate  periodic  payments  by  the  HMO 
to  the  physician  group,   and  that  the 
limitation  would,  therefore,  be  very  dif- 
ficult to  apply  in  these  cases. 

The  Social  Security  Act  and  legislative 
history  make  clear  that  the  Secretary 
of  Health,  Education,  and  Welfare  is 
expected  to  assure  that  allowable  costs 
incurred  by  an  HMO  in  providing  and 
arranging  for  services  for  Medicare  bene- 
ficiaries are  not  excessive  and  to  estab- 
lish guidelines  as  to  the  reasonableness 
of  costs  in  certain  areas.  For  example, 
section  1876<1>«3)  limits  the  amount  of 
payment  by  an  HMO  to  a  hospital  to  the 
reasonable  cost  of  services  (as  deter- 
mined under  section  1861  'v) ) ,  unless  the 
HMO  can  demonstiate  to  the  satisfac- 
tion of  the  Secretary  that  any  excess 
payment  is  justified  on  tlie  basis  of 
advantages  gained  by  the  HMO.  The 
Secretary  is  also  expected  to  establish 
reasonable  limits  on  the  amount  of  reim- 
bursement paid  by  HMOs  to  health  prac- 
titioners, t  See  section  1876<a)  (3)  (C)  (iv) 
of  the  Act.)  The  proposed  amendments 
have  been  revised,  however,  to  permit 
certain  health  Insurance  program  cost 
limitatioiis  'See  5  405.2042(b)  <14) )  to 
apply  indirectly  with  respect  to  providers 
and  other  health  care  facilities  owned  or 
•  operated  by  a  nsk-basls  HMO  or  related 
to  a  risk-basis  HMO  by  common  owner- 
ship or  control.  This  will  be  done  through 
the  application  of  the  AAPCC.  The 
AAPCC,  which  Is  an  absolute  reimburse- 
ment ceiling  for  risk-basis  HMOs,  is 
based  on  health  insurance  program  re- 
imbursement in  the  HMO's  geographic 
area  for  services  provided  in  other  way 
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than  through  the  HMO.  and  the  eCfects 
of  these  various  reimbursement  limita- 
tions on  health  insurance  program  reim- 
bursement are  reflected  in  the  AAPCC. 
However,  these  limits  must  be  applied 
directly  to  providers  and  other  health 
care  facilities  owned  or  operated  by  a 
cost-basis  HMO  or  related  to  the  cost- 
basis  HMO  by  common  ownership  or 
control,  since  cost-basis  HMO's  are  not 
limited  to  the  AAPCC  as  an  absolute 
reimbursement  ceiling  and  since  section 
1876(i)  (2)  (B)  provides  that  reimburse- 
ment to  a  cost-basis  HMO  shall  be  made 
on  the  basis  of  reasonable  cost  as  defined 
in  section  1861  (v) .  Since  providers  owned 
or  operated  by  HMO's  are  "no-charge 
structure"  providers  with  respect  to  HMO 
enrollees.  the  proposed  amendments  have 
also  been  revised  to  recognize  that  the 
limitation  of  reimbursement  to  the  lower 
of  reasonable  cost  or  customary  charges 
(§  405.2042 lb)  (14)  (ii) )  is  not  appKcable 
for  services  furnished  to  an  HMO's  en- 
rollees who  are  Medicare  beneficiaries  by 
providers  owned  or  operated  by  a  cost- 
basis  or  risk-b£isls  HMO,  or  related  to 
such  an  HMO  by  common  ownership  or 
control.  In  the  case  of  the  reasonable 
charges  limitation  in  Subpart  E  of  20 
CFR  Part  405.  the  amendments  (see 
5  405.2042(g)(2))  have  been  revised  to 
apply  the  limitation  only  where  the  cov- 
ered Part  B  services  of  physicians  and 
suppliers  of  services  are  paid  for  by  the 
HMO  on  a  fee-for-servlce  basis,  or  where 
the  services  are  provided  by  a  group  of 
physicians  organized  on  an  individual- 
practice  basis  that  pays  its  physicians  on 
a  fee-for-service  basis.  The  amendments 
(see  §  405.2042(g)  (3) )  provide  for  an  ex- 
ception to  the  reasonable  charges  limi- 
tation in  such  a  case  if  the  physician 
group  has  an  agreement  that  Includes 
acceptance  by  the  members  of  the  physi- 
cian group  of  effective  incentives,  such 
as  risk -sharing  or  other  financial  incen- 
tives, designed  to  avoid  unnecessary  or 
imduly  costly  utilization  of  health  serv- 
ices. In  such  cases,  the  amount  paid  by 
the  HMO  for  the  physicians'  services  is 
an  allowable  expense  to  the  extent  that 
it  is  reasonable.  Different  tests  of  reason- 
ableness shall  be  applied  where  physi- 
cians' services  are  furnished  by  physician 
groups  independent  of  the  HMO  which 
are  organized  on  a  group-practice  basis. 
2.  Costs  i?icurred  by  the  HMO  solely 
for  Medicare  program  purposes  should 
be  reimbursed  in  full  by  the  program 
rather  than  allocating  only  a  portion  of 
such  costs  to  Medicare.  -Comments  were 
received  that  the  costs  of  an  Independ- 
ently certified  financial  statement  of  the 
HMO's  per  capita  incurred  cost,  required 
by  section  1876(a)  (3)  (C)  (1)  of  the  Act. 
and  the  cost  of  reporting  individual  title 
XVTII  beneficiary  enrollment  accretion 
and  deletion  data  to  SSA  will  result  in 
expenses  to  the  HMO  not  otherwise  re- 
quired for  plan  operations,  and  that  these 
costs  should  be  reimbursed  in  full  by  the 
program.  Accordingly,  the  amendments 
have  been  revised  to  provide  reimburse- 
ment in  full  by  the  health  insurance  pro- 
gram for  the  total  reasonable  cost  in- 
curred for  these  services,  which  are 
unique  to  HMO  operations  under  Medi- 


care's HMO  provision,  and  are  solely  for 
the  purposes  of  the  Medicare  program. 
However,  with  respect  to  the  certified  fi- 
nancial statement,  only  those  additional 
costs  incurred  by  the  HMO  that  are  re- 
lated to  the  certification  of  the  HMO's 
cost  report  are  reimbursed  In  full  by  the 
Medicare  program.  The  normal  admin- 
istrative costs  incurred  by  the  HMO  in 
preparing  its  cost  report,  as  well  as  other 
administrative  costs  (other  than  report- 
ing enrollment  information) ,  are  appor- 
tioned to  the  health  insurance  program 
so  that  the  program  pays  its  proportion- 
ate share  of  such  costs.  This  is  the  same 
way  in  which  such  costs  are  treated  in 
the  provider  setting. 

3.  The  amendments  should  provide  for 
payment  for  long-range  capital  needs  to 
place  Medicare  payment  on  a  par  with 
what  is  paid  by  enrollees  who  are  not 
Medicare  beneficiaries.  The  reasons  given 
for  this  suggested  change  were  that  a 
projserly  financed  HMO  requires  funds  to 
meet  its  long-range  capital  financing  re- 
quirements. The  Department  of  Health. 
Education,  and  Welfare  recognized  that 
HMO's,  like  hospitals  and  other  health 
care  providers,  have  long-range  capital 
financing  objectives.  However,  the  Social 
Security  Act  does  not  provide  for  such  a 
payment  to  be  made  by  the  health  insur- 
ance program.  Section  1876(i)  (2)  (B)  of 
the  Act  provides  that  reimbursement  to 
cost-basis  HMO's  for  covered  services  de- 
livered to  Medicare  beneficiaries  shall  be 
made  on  the  basis  of  reasonable  cost  as 
defined  in  section  1861  (v),  i.e.,  the  "cost 
actually  Incurred"  in  the  efficient  deliv- 
ery of  needed  health  services.  For  risk- 
basis  HMOs,  section  1876(a)  (3)  (A)  (i) 
provides  that  the  HMO's  per  capita  "in- 
curred cost"  is  to  be  compared  with  the 
AAPCC  to  determine  whether  a  saving  or 
loss  has  resulted  for  the  contract  period. 
An  amount  set  aside  by  an  HMO  for 
long-range  capital  financing  purposes 
is  not  an  incurred  cost  to  the  HMO 
and,  therefore,  not  an  allowable  cost 
for  Medicare  reimbursement  purposes. 
Moreover,  Medicare  principles  of  reim- 
bursement for  providers  of  services, 
which  the  Congress  contemplated  would 
be  followed  in  establishing  the  HMO  re- 
imbursement principles,  do  not  recog- 
nize the  cost  of  long-range  capital  fi- 
nancing as  an  allowable  cost  to  the  Med- 
icare program.  Medicare  does  pay  its  pro- 
portionate share  of  allowable  expenses 
actually  incurred  in  acquiring  buildings 
and  equipment  used  to  provide  covered 
services  to  Medicare  beneficiaries,  and 
these  expenses  are  also  recognized  as  al- 
lowable HMO  expenses  by  these  amend- 
ments. Attention  is  invited  to  20  CFR 
405.415(e),  which  discusses  funding  of 
depreciation.  Section  1876  of  the  Act 
provides  that  HMO's  may  contract  on  an 
incentive  basis  and  earn  a  savitigs  pay- 
ment if  its  Medicare  costs  are  less  than 
Medicare  costs  In  the  area.  This  incen- 
tive payment  could  be  used  by  the  HMO 
for  future  capital  or  other  purposes.  The 
recently  published  "Actuarial  Note  No. 
88,"  U.S.  Department  of  Health.  Educa- 
tion, and  Welfare.  Social  Security  Adr 
ministration,  "A  Retrospective  Applica- 
tion of  the  Health  Maintenance  Organi- 


zation Risk  Sharing  Savings  F\)rmula 
for  Six  Group  Practice  Prepayment 
Plans  for  1969  and  1970",  suggests  that 
five  of  six  large,  well  established  plans 
surveyed  would  have  earned  the  maxi- 
mum savings  payment  under  section  1876 
ot  the  Act  based  on  1969  and  1970  health 
insurance  program  data.  The  note  points 
out  that  it  may  not  be  reasonable,  how- 
ever, to  expect  the  same  savings  experi- 
ence for  other  HMO's,  i.e..  small  or  de- 
veloping HMOs  or  other  large  HMO's 
using  different  enrollment  practices. 
(Copies  of  this  publication  may  be  ob- 
tained by  writing  to  Office  of  the  Actu- 
ary, SSA,  Administrative  Officer,  6401 
Security  Boulevard.  Baltimore.  Mary- 
land 21235.) 

4.    The    amendments   should   provide 
that  physicians'   services   furnished   an 
HMO    under    arrangements    be    appor- 
tioned on  the  basiis  of  services  actually 
furnished  enrollees   who  are  Medicare 
beneficiaries  even  if  payment  is  on  an 
average  per  capita  basis,  and  tha*  all 
general  and  administrative  costs  should 
be  apportioned  on  the  basis  of  services 
actually  furnished  such  enrollees  instead 
of  on  a  per  capita  basis,  since  most  gen- 
eral and  administrative  costs  are  serv- 
ice-related. The  comment  was  made  that 
most  HMO's  which  pay  physician  groups 
on  a  per  capita  basis  pay  the  same  rate 
regardless  of  the  age  of  the  individual 
enrollee.  In  determining  the  capitation, 
however,  consideration  is  given  to  the 
age.  sex.  and  other  characteristics  of  the 
total  group  of  enrollees  or  anticipated 
enrollees  and  the  amount  and  types  of 
physicians'   services    they   will   require. 
Thus,  the  average  per  capita  rate  is  a 
way  of  making  payment  by  means  of  an 
aggregate  fixed  sum  or  other  negotiated 
amount  which  is  determined  without  re- 
gard to  the  frequency  or  extent  of  serv- 
ices furnished  to  any  particular  enrollee. 
Comments  further  suggest  that  payment 
on  an  average  per  capita  basis  should, 
therefore,  be  treated  In  the  same  manner 
as   the   aggregate   fixed   sum   or   other 
negotiated  amount.  I.e.,  the  HMO's  allow- 
able cost  for  these  services  should  be  ap- 
portioned on  the  basis  of  the  ratio  of 
covered  Medicare  services  to  total  serv- 
ices. The  amendments  have  been  revised 
to  provide  for  apportionment  of  the  costs 
of  physicians'  services  in  these  cases  on 
the  basis  of  a  ratio  of  covered  Medicare 
services  to  total  services  (see  §  405.2043 
(c)  (2)  (1) ) .  On  the  provision  concerning 
apportioning  general  and  administrative 
costs,  comments  were  received  that  all 
general  and  administrative  costs  should 
be  apportioned  on  the  basis  of  services 
rather  than  enrollment,  since  these  costs 
are   more   service-related   than   enroll- 
ment-related. The  amendments  on  ap- 
portioning  general   and   administrative 
costs  have  been  revised  to  allow  for  ap- 
portionment on  the  basis  of  a  ratio  of 
Medicare  services  to  total  services  for 
general  management  and  other  adminis- 
trative and  general  costs  of  the  HMO 
plan  that  bear  a  significant  relationship 
to    providing    services.    However,    the 
amendments  provide  for  apportionment 
of  enrollment,  marketing,  membership, 
and  other  administrative  costs  that  bene- 


FEOERAL   REGISTER,    VOl.    41,    NO.    217 — TUESDAY,    NOVEMBER    9,    1976 


49591 

fit  the  total  enrolled  population  and  are 
not  directly   associated  with   providing 
medical  care  on  the  basis  of  a  ratio  of 
Medicare  enrollment  to  total  enrollment. 
6.  For  final  settlement  purposes,  the 
Secretary  should  be  bound  within  a  spec- 
ified, limited  range  to  the  estimated  ad- 
justed average  per  capita  cost  (AAPCC) 
computed  at  the  beginning  of  the  con- 
tract  period.    Comments   received   sug- 
gested that  because  the  AAPCC  computed 
at  final  settlement  may  be  significantly 
different    from    the    estimated    AAPCC 
which  the  HMO  may  request  at  the  be- 
ginning of  Its  contract  period,  the  esti- 
mated figure  is  of  little  value  to  the  risk- 
basis  HMO.  Therefore,  the  amendments 
should  provide  for  a  specified  percentage, 
e.g.,  5  percent,  as  the  maximiun  differ- 
ence between  the  estimated  and  final 
AAPCC.  After  careful  consideration,  this 
suggestion  was  rejected  because  of  legal 
and  actuarial  considerations.  First,  such 
a  proposal  appears  to  go  beyond  the  pro- 
visions of  section  1876  of  the  Act.  The 
determination  of  the  AAPCC  as  described 
in  section  1876  includes  a  formula  re- 
quiring a  retrospective  computation  of 
the  AAPCC  at  the  end  of  the  contract 
year  with   appropriate  adjustments  to 
assure  actuarial  equivEilence.  Under  the 
proposed  approach,  however,  the  deter- 
mination of  the  AAPCC  at  the  time  of 
final  settlement  would  be  limited  to  a  5 
percent    variation     of     the    estimated 
AAPCC  regardless  of  the  HMO's  actual 
experience.     Therefore,     the     proposal 
would  impose  a  limitation  on  the  Social 
Security  Administration  in  computing  an 
AAPCC  with  appropriate  adjustments  to 
assiu^  actuarial  equivalence  as  required 
by  statute.  There  is  the  additional  prob- 
lem of  an  Individual  HMO's  enrollment 
experience    during    the    contract    year 
varying  coiKiderably  from  the  enroll- 
ment forecast  made  at  the  beginning  of 
the  year  by  the  HMO.  Without  a  retro- 
active adjustment  to  the  AAPCC,  this 
variance  could  have  a  slgntflcant  effect 
on  reimbursement  to  the  HMO  which 
could,  at  times,  be  detrimental  to  the 
HMO. 

6.  The  amendments  should  provide  a 
longer  time  limit  for  HMO's  to  submit 
interim  enrollment  and  cost  reports  and 
should  further  provide  for  a  fixed  time 
period  in  which  final  settlement  must  be 
made.  Suggestions  for  two  procedural 
changes  were  adopted.  The  time  frame 
for  submitting  Interim  cost  and  enroll- 
ment reports  was  changed  from  45  days 
to  60  days  after  the  close  of  each  quarter 
of  the  HMO's  contract  period  to  allow 
sufficient  time  for  HMO's  to  assemble  the 
necessary  Information  to  file  these  re- 
ports. Also,  the  amendments  now  re- 
quire a  tentative  settlement  with  a  risk- 
basis  HMO  to  be  made  within  1  year 
after  the  submission  of  required  reports, 
if  final  settlement  has  not  been  reached 
by  that  time,  instead  of  the  optional  ten- 
tative settlement  described  in  the  pro- 
posed amendments. 

Minor  and  technical  changes  have  been 
made  to  Subparts  D  and  E  of  20  CFR 
Part  405  to  provide  cross-references  to 
exceptions  to  Medicare  reimbursement 
llmitatloiLs  applied  to  providers  of  serv- 
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ic^  and  other  health  care  faclUties  that 
ar ;  owned  or  operated  by  HMO's  or  re- 
lai  ed  to  HMO's  by  common  ownership  or 
CO  itrol. 

tVe  intend  to  modify  Subpart  R  of  20 
C]  "R  Part  405  to  provide  for  the  appeal 
rifhts  of  HMO's  that  disagree  with  tlae 
determination  made  by  the  Social  Se- 
curity Administration  of  the  amount  of 
re  mbursement  due  the  HMO. 

The  Department  also  plans  to  publish 
prjposed   amendments   to  the  Code  of 
Fi  deral  Regulations  regarding  the  reim- 
bi  rsement  applicable  to  prepayment  or- 
ganizations  other  than  HMO's,  such  as 
gr  3up-practice  prepayment  plans,  which 
pr  ovide  (or  arrange  for  the  provision  of) 
m  ;dical  and  other  health  services  relm- 
bi  rsable  under  Part  B  of  Medicare  on  a 
r^sonable-cost  basis  under  section  1833 
)(1)(A)    of   the   Act.   Those   amend- 
ments will  be  published  under  a  Notice 
Proposed  Rule  Making  and,  to  the  ex- 
po.ssible,  will  conform  with  the  re- 
iribursement  amendments  for  cost-basis 
H  VIO's.    Proposed   amendments   to   the 
C^de   of   Federal   Regulations   will  also 
published   pertaining  to  reimburse- 
mfent  of  prepayment  plans  other  than 
kS^O's  that  do  not  elect  reasonable-cost 
under  section  1833(a)  (1)  (A)  of 
Act.  These  plans  are  reimbursed  on  a 
r^sonable-charge  basis. 

The  amendments  announced  under  the 

notices  of  proposed  rulemaking  of  July 

,  1975  (40  FR  31795  and  40  FR  31802) 

therefore,  adopted  with  the  changes 

ni)ted  and  various  editorial  changes  in 

Interest  of  clarity. 

4*08.   1102,   1861  (v),   1871,  and   1876  of  tbe 

Social  Security  Act.  48  Stat.  647,  as  amended, 

Stat.  313  as  amended,  79  Stat.  331,  and 

Stat.  1396;   42  U.S.C.  1302,  1395x(v),  1395 

hh,  and  1395mm.) 


Effective    date:    These    amendments 
sliall  be  effective  on  December  9,  1976. 

( ( Catalog  of  I^ederal  Domestic  As-slstance  Pro- 
giam  No.  13.800,  Health  Insurance  for  the 
A  ;ed— Hospital  Insurance;  No.  13.801,  Health 
IiLsxirance  for  the  Aged — Supplementary 
Wedlcal  Insurance.) 


Dated:  September  1, 1976. 

Jarold  a.  Kikffer, 
Acting  Commissioner  of 
Social  Security. 

Approved:  November  1,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfaret 

Part  405  of  Chaptef  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
^m ended  as  set  forth  below: 

In  §  405.402,  paragraph  (g)  is  revised 
tjo  read  as  follows: 
405.402     Cost  reimbursement :  general. 

.  •  •  I  •  » 

(g)  The  Social  Security  Administration 
_.  authorized  to  issue  temporary  instruc- 
tions  modifying  the  provisions  of  this 
!  ubpart  to  the  extent  it  finds  appropriate 
:  or  cost  reporting  periods  ending  after 
,  fune  30,  1973,  in  order  to  implement  sec- 
1  ions  201  (Coverage  for  Disability  Bene- 
ilciaries    Under    Medicare)     and    2991 


(Chronic  Renal  Disease  Considered  to 
Constitute  Disability)  of  Pub.  L.  92-603. 
In  so  doing,  rules  may  be  developed  for 
establishing  limits  on  costs  and  services 
above  which  reimbursement  shaU  be 
made  only  upon  appr(H)riate  justifica- 
tion. For  special  rules  concerning  health 
maintenance  organizations  (HMO's)  and 
providers  of  services  and  other  health 
care  facilities  that  are  owned  or  operated 
by  an  HMO,  or  related  to  an  HMO  by 
common  ownership  or  control,  see 
§§  405.2042(b)  (14)   and  405.2050(c) . 

2.  In  §  405.432,  paragraph  (f )  (3)  is  added 
to  read  as  foUows: 

§  405.  i32  Reasonable  cost  of  phyMiral 
and  other  therapy  services  furniwhed 
under  arrangements. 

•  •  •  «  • 

(f)   *  ♦  ♦ 

(3)  Exception  for  services  furnished 
by  risk-basis  HMO  providers.  For  spe- 
cial rules  concerning  services  furnished 
to  an  HMO's  enrollees  who  are  title 
XVin  beneficiaries  by  a  provider  owned 
or  operated  by  a  risk-basis  HMO  (see 
§  405.2001(b))  or  related  to  a  risk -basis 
HMO  by  common  ownership  or  control 
see  §  405.2050(c). 

«  »  •  *  » 

3.  In  §  405.433,  paragraph  (c)  Is  revised 
to  read  as  follows: 

§  405.433  Detcrminmg  allowable  ro-.! 
for  drugs. 

«  »  «  »  » 

(C)  Exceptions.  The  following  excep- 
tions may  be  granted  but  only  upon  the 
provider's  demonstration  that  the  con- 
ditions indicated  are  present: 

(1)  Exciption  because  of  medical  ne- 
cessity. Where  a  physician  certifies  that 
in  his  medical  judgment  a  specific  brand 
Is  medically  necessary  for  a  particular 
patient,  the  provisions  of  paragraph  (b) 
(1)  of  this  section  shall  not  apply.  How- 
ever, the  physician  must  certify  In  his 
own  handwriting  the  medical  necessity 
for  the  exception.  An  example  of  an  ac- 
ceptable statement  would  be  "This  brand 
Is  medicaUy  necessary — dispense  as  writ- 
ten." Merely  checking  a  box  on  a  form 
will  not  constitute  an  acceptable  certifi- 
cation. The  provider  must  retain  such 
certification  in  Its  records. 

(2)  Exception  for  risk-basis  HMO 
providers.  For  special  rules  concerning 
providers  owned  or  operated  by  a  risk- 
basis  HMO,  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  control, 
see  5  405.2050(c). 

*  •  •  •  * 

4.  In  I  405.455,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  405.455  Amount  of  payments  *»hcrc 
cu.stomary,  charges  for  services  fur- 
nished are  less  than  reasonable  cost. 

(a)  Principle.  Providers  of  services  will 
be  paid  the  lesser  of  the  reasonable  cost 
of  services  furnished  to  beneficiaries  or 
the  customary  charges  made  by  the  pro- 
vider for  the  same  services.  Public  pro- 
viders of  service  rendering  services  free 
of  charge  or  at  a  nominal  charge  will  be 
paid  fair  compensation  for  services  fur- 
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nished  to  beneficiaries.  This  principle  Is 
applicable  to  services  rendered  by  ih-o- 
viders  in  cost  reporting  periods  beginning 
after  December  31, 1973.  For  special  rules 
concerning  HMO's  and  providers  of  serv- 
ices and  other  health  care  facilities  that 
are  owned  or  operated  by  an  HMO,  or 
related  to  an  HMO  by  common  ownership 
or  control,  see  §§  405.2042(b)  (14)  and 
405.2050(c). 


5.  In  §  405.460,  paragraph   (f)  (5)    is 
added  to  read  as  follows: 

§  405.460     Limitations    on    coverage    of 

Cf>8tS. 


Principles  of  Reimbursement  for  Cost- 
Basis  HMO's  Under  Title  XVm 

Sec. 
405.2040 


(f)   •  •  * 

(5)  Exception  for  risk-basis  HMO  pro- 
viders. The  limitation  on  costs  imposed 
under  this  section  shall  not  be  applicable 
to  services  furnished  to  an  HMO's  en- 
rollees who  are  title  XVm  beneficiaries 
by  a  provider  that  Is  owned  or  operated 
by  a  risk-basis  HMO  or  related  to  a  risk- 
basis  HMO  by  common  ownership  or 
control  (see  §  405.2050(c)).  The  exemp- 
tion does  not  apply  to  services  furnished 
to  nonenrollees  by  an  HMO -affiliated 
provider. 


6.  In  §  405.502,  paragraph  (e)   is  re- 
vised to  read  as  foUows: 

§  405.502      Criteria  for  determining  rea- 
sonable charges. 

•  •  «  »  • 

(e)  Criteria  for  determination  of  rea- 
sonable charges  under  the  chronic  renal 
disease  program.  With  respect  to  relm- 
burs«nent  for  services  In  connection  with 
renal  dialysis  and  kidney  transplanta- 
tion, the  normal  medical  market  in 
which  customary  and  prevailing  charges 
can  be  determined  will  not  be  available; 
most  such  services  will  be  reimbursed 
by  the  health  insurance  program.  With 
respect  to  such  services,  therefore,  rea- 
sonable charges  may  be  defined  in  terms 
related  to  charges  or  costs  prior  to  July  1, 
1973,  the  costs  and  profits  that  are  rea- 
sonable when  the  treatments  are  pro- 
vided in  an  effective  and  economical 
manner,  and/or  charges  made  for  other 
services,  taking  into  account  comparable 
physicians'  time  and  skill  requirements. 
Definitions  may  be  developed  which  de- 
scribe the  elements  of  service  included 
within  the  scope  of  a  dialysis  treatment 
and  limits  may  be  established  on  charges 
and  services  above  which  reimbursement 
shall  be  made  only  upon  appropriate 
justification.  For  special  rules  concerning 
the  reimbursement  of  chronic  renal  dis- 
ease program  services  furnished  by  risk- 
basis  health  maintenance  organizations 
(HMO's)  or  by  facilities  owned  or  oper- 
ated by  or  related  to  such  HMO's  by 
common  ownership  or  control  see 
1405.2060(c). 

7.  The  table  of  sections  for  Subpart  T 
is  amended  by  adding  the  following  num- 
bers and  headings:. 


Reimbursement       of       cost-basfs 
HMO's — Introduction. 

405.2041  (Tost  reimbursement — general. 

405.2042  Allowable  costs. 

405.2043  Cost  apportionment. 

405.2044  Adequate  fin&nclal  records,  statis- 
tical data,  and  cost  finding. 

405.2045  Interim  per  capita  payments. 

405.2046  Interim  settlement. 

405.2047  Final  settlement. 

Principles    op    Reimbtjbsement    for    Risk- 
Basis  HMO's  Under  Tttle  XVIII 

405.2049  Reimbursement  of  risk-basis 
HMO's — Introduction . 

4052050  Determining  adjusted  incurred 
cost. 

405.2051  Determining  adjusted  average  per 

capita  cost. 

405.2052  Computation  of  the  amount  due  to 

(or  from)  the  HMO. 

405.2053  Interim  and  tentative  settlements. 

405.2054  Final  Settlement. 

8.  Subpart  T  is  amended  by  adding 
§§405.2040-405.2047  and  §§405.2049- 
405.2054,  reading  as  foUows : 

Principles  of  Reimbitrsement  for  Cost- 
Basis  HMO's  Under  Title  XVm 

§  405.2040     Reimbursement  of  cost-basii) 
HMO's— in  troduction. 

(a)  A  developing  HMO,  or  a  mature 
HMO  that  elects  to  be  reim'oursed  on  a 
cost  basis  (see  §  405.2001(b)  for  defini- 
tions of  mature  and  developing  HMO's) , 
is  paid  the  "reasonable  cost"  of  the 
covered  services  it  furnishes  to  its  en- 
rollees who  are  beneficiaries  imder  title 
XVm  of  the  Act.  The  principles  of  reim- 
bursement and  guidelines  to  be  used  in 
determining  the  reasonable  costs  of  such 
HMO's  are  set  forth  In  §§  405.2041 
through  405.2047.  Since  the  law  con- 
templates that  only  those  costs  which 
are  allowable  i-nder  title  XVm  of  the 
Act  generally  may  be  recognized  as  al- 
lowable HMO  costs,  the  principles  and 
related  policies  in  §§  405.2041  through 
405.2044  are  based,  in  large  part,  on  the 
principles  of  reimbursement  for  provider 
costs  (see  Subpart  D  of  this  part) . 

(b)  The  principles  governing  cost  re- 
imbursement to  HMO's  offer  certain 
alternatives  and  options  to  HMO's  in 
order  to  reflects  the  variation  in  opera- 
tions among  HMO's.  For  example,  in 
§  405.2043(h)  the  principles  applicable  to 
developing  HMO's  allow  time  for  those 
that  do  not  already  have  the  capability 
of  reporting  statistical  and  financial  data 
by  departments  or  functional  service  cen- 
ters to  meet  this  requirement.  The  prin- 
ciples governing  cost  reimbursement  to 
HMO's  also  take  into  account  the  special 
nature  of  the  HMO  by  recognizing  costs 
of  marketing,  enrollment,  and  certain 
other  costs  that  are  unique  to  the  HMO 
form  of  health  care  delivery. 

§  405.2041 
eral. 


Cost      reimbursement — gen- 


(a)  The  costs  incurred  by  the  HMO  in 
providing  services  covered  under  the  hos- 
pital insurance  program  and  supple- 
mentary medical  Insurance  program  are 
reimbursable  If  proper  and  necessary, 


reasonable  in  amount,  and  appropriately 
apportioned  among  enrollees  who  are 
title  XVm  beneficiaries,  other  enrollees, 
and  nonenrolled  patients  of  the  HMO. 
Implicit  in  the  intention  that  the  amount 
paid  be  reasonable  is  the  expectation 
that  each  HMO  will  seek  to  minimize 
the  costs  that  it  incurs  in  furnishing  this 
care  so  that  its  actual  costs  will  not  ex- 
ceed what  a  prudent  and  cost-conscious 
buyer  would  incur  in  furnishing  such 
care. 

(b)  In  formulating  methods  for  mak- 
ing fair  and  equitable  reimbursements 
to  HMO's  for  services  rendered  to  title 
XVin  beneficiaries  who  are  enrolled  in 
Buch  organizations,  the  cost  reimburse- 
ment principles  set  forth  in  paragraphs 
(a)  and  (b)  of  §  405.402  shall  apply.  In 
evaluating  the  reasonableness  of  costs, 
for  a  cost-basis  HMO,  the  Social  Secur- 
ity Administration  (hereafter  referred 
to  as  SSA)  shall  also  take  into  account 
the  HMO's  per  capita  incurred  costs  for 
providing  covered  services  to  enrollees 
who  are  title  XVni  beneficiaries  In  rela- 
tion to  the  adjusted  average  per  capita 
cost  as  described  in  section  1876(B)(3) 
(A)  (iv)  of  the  Act  for  the  geographic 
area  served  by  the  HMO,  or  a  similar 
area.  In  such  cases,  the  adjusted  aver- 
age per  capita  cost  shall  be  used  as  a 
general  guideline  to  evaluate  the  reason- 
ableness of  HMO  costs  rather  than  a 
strict  reimbursement  limitation  as  is  the 
case  witii  risk-basis  HMO's  (see  §  405  - 
2051). 

'c)    SSA  shall  determine  an  Interim 
per  capita  cost  rate  of  payment  in  ac- 
cordance with  §  405.2045  which  shall  be 
paid  to  the  HMO  each  month,  in  ad- 
vance, for  each  title  XVllL  beneficiary 
enrolled  with  the  HMO  for  which  the 
health  insurance  program  is  responsible 
for  making  such  a  payment  pursuant  to 
this  subpart.  SSA  shall  adjust  the  in- 
terim per  capita  rate  to  the  extent  neces- 
sary, as  provided  in   §405.2045(0.  In- 
terim payments  shall  be  subject  to  retro- 
active adjustment  at  the  end  of  each 
contract  period  as  provided  in  §§  405.- 
2046  and  405.2047.  In  determining  the 
amount  due  the  HMO,   there  shall   be 
deducted  from  the  reasonable  cost  actu- 
ally incurred  by  the  HMO.  for  covered 
services   furnished    title   XVm    benefi- 
ciaries   enrolled    with    the    HMO,    an 
amount  equal  to  the  actuarial  value  of 
the  deductible  and  coinsurance  amounts 
which  would  otherwise  be  applicable  to 
the  covered  services  for  which  payment 
is  being  made  if  the  title  XVin  bene- 
ficiaries who  received  the  services  had 
not  been  enrolled  in  the  HMO. 

(d)  An  HMO  may  elect  to  have  pro- 
viders of  services  that  furnish  covered 
services  to  enrollees  who  are  title  XVin 
beneficiaries,  obtain  reimbursement 
directly  from  their  health  insurance  pro- 
gram. The  election,  which  is  binding  for 
the  entire  contract  period,  must  be 
made  in  writing  to  SSA  prior  to  the  be- 
ginning of  the  contract  period.  When 
the  HMO  makes  the  election,  the  pro- 
viders are  each  paid  the  reasonable  cost 
of  covered  services  they  furnish  enrollees 
of  the  organization  In  accordance  with 
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principles  of  reimbursement  for  provider 

costs  in  Subpart  D  of  this  part  and  the 

amount  of  such  reimbursement  will  not 

be  Included  in  payments  made  to  the 

HMO. 

§  405^042      Allowable  cosls. 

(a)  General.  Allowable  costs  are  those 
direct  and  indirect  costs,  including 
normal  standby  costs,  which  are  incurred 
by  the  HMO  and  are  proper  and  neces- 
sary to  the  efficient  delivery  by  the  HMO 
of  needed  health  care.  Such  costs  in- 
clude those  related  to  the  care  of  bene- 
ficiaries under  title  XVni,  enrollment, 
membership,  and  similar  costs  that  are 
proper  and  necessary  to  the  HMO  plan 
operations.  The  treatment  of  certain 
items  of  costs  following.  In  essence,  the 
principles  of  reimbursement  for  provider 
costs  is  discussed  in  paragraph  (b)  of 
this  section.  The  treatment  of  other 
Items  of  cost  is  described  In  paragraphs 
(c)   through  (i)   of  this  section. 

(b)  Promder  cost  reimbursement  prin- 
ciples applicable  to  HMO's.  The  types  and 
Items  of  cost  generally  incurred  by  pro- 
viders of  services  that  are  allowable  un- 
der the  principles  of  reimbursement  for 
provider  costs  (see  Subpart  D  of  this 
part),  including  the  following  items,  are 
allowable  when  incurred  by  an  HMO  or 
by  providers  of  services  and  other  facili- 
ties owned  or  operated  by  the  HMO 
through  which  covered  care  is  furnished 
to  the  HMO's  enrollees  who  are  title 
XVni  beneficiaries,  unless  otherwise 
specified  in  this  subpart: 

(1)  Depreciation.  An  appropriate  al- 
lowance for  depreciation  on  buildings 
and  equipment  is  an  allowable  expense. 
The  HMO  shall  follow  the  provisions  of 
§§405.415,  405.417,  and  405.418. 

(2)  Interest  expense.  Necessary  and 
proper  interest  on  both  current  and 
capital  Indebtedness  is  an  allowable  ex- 
pense in  accordance  with  5  405.419. 

(3)  Bad  debts.  Bad  debts  are  deduc- 
tions from  revenue  and  are  not  to  be  in- 
cluded in  allowable  costs;  however,  bad 
debts  attributable  to  deductible  and  co- 
Insurance  amounts  for  Part  A  and  Part  B 
covered  services  for  which  the  beneficiary 
Is  liable  in  a  contract  period  pursuant  to 
§  405.2022(b)  are  reimbursable  under  the 
health  insurance  program  in  accordance 
with  the  provisions  of  §  405.420. 

<i)  When  deductible  and  coinsurance 
amounts  are  paid  by  all  or  a  portion  of  a 
monthly  premliun,  or  other  periodic 
amount,  the  amoimt  of  allowable  bad 
debts  for  an  enrollee  who  is  a  title  XVin 
beneficiary  for  a  contract  period  shall 
be  limited  to  an  amoimt  not  to  exceed 
three  times  the  monthly  rate  for  the 
actuarial  value  of  the  deductible  and 
coinsurance  amounts,  or  its  equivalent 
if  the  periodic  charge  or  premium  is 
payable  on  other  than  a  monthly  basis. 

(11)  Any  bad  debt  related  to  a  service 
furnished  to  an  enrollee  of  the  HMO 
who  is  a  title  XVm  beneficiary  and 
claimed  on  a  cost  report  submitted  for 
reimbursement  under  title  XVm  of  the 
Act  by  a  provider  of  ser/ices,  or  other 
facility  reimbursed  on  a  cost  basis,  may 
not  be  claimed  as  a  bad  debt  by  the  HMO. 

(4)  Charity  and  courtesy  allowances. 
Charity  and  courtesy  allowances  are  de- 
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from  revenue  and  are  not  to  be 
in  allowable  costs  in  accord- 
vdth   §405.420. 

Cost  of  educational  activities.  An 

part  of  the  net  cost  of  ap- 

.  ^  educational  activities  engaged  in 

provider  of  services  or  other  health 

facility    owned    or    operated    by 

:  IMO  is  an  allowable  cost  in  accordt 

with  §  405.421. 

Research  costs.  Cost  incurred  for 

purposes,  over  and  above  usual 

care,      in     accordance     with 

422,  are  not  includable  in  allowable 

,  of  the  HMO. 

)   Grants,  gifts,  and  income  from 
wments.  Grants,  gifts,  and  income 
endowments  are  treated  in  accord- 
with  §  405.423. 

)   Value  of  services  of  nonpaid  work- 
The  value  of  services  of  certain  non- 
workers   is   an   allowable  cost  in 

with  §  405.424. 

)  Purchase    discounts    and    allow- 
..  and  refunds  of  expenses.  Discoimts 
allowances  received  on  purchases  of 
and  services  are  reductions  of  the 
s  costs  to  which  they  relate.  Slm- 
,  refunds  of  previous  expense  pay- 
are  reductions  of  the  related  ex- 
in  accordance  with  §  405.425. 

0)  Compensation  of  owners.  A  rea- 
adlowance  of  compensation  for 
of  owners  Is  an  allowable  cost 

that  the  services  are  actually 
in  a  necessary  function  in  ac- 
with  §  405.426. 

1)  Cost  to  related  organizations. 
,  applicable  to  services,  facilities, 
supplies  furnished  to  the  HMO  by 

related  to  the  HMO  by 

ownership     or     control     are 

in  the  allowable  cost  of  the 

at  the  cost  to  the  related  orga- 

..  However,  such  cost  must  not 

the  price  of  comparable  services, 

,  or  supplies  which  would  be  paid 

prudent  buyer  purchasing  elsewhere. 
.  provisions  of  §  405.427  are  applica- 
to  HMO's;  however,  in  applying  those 
sions  to  HMO's,  a  provider  of  serv- 
medical  group,  or  other  facility  or 
Is  not  deemed  a  related  organi- 
solely  because  of  a  risk-sharing 
incentive  agreement  with  an  HMO 
reimbursement  or  compensation  for 
furnished    HMO   enrollees,    or 
because  substantially  all  services 
by  the  provider  or  supplier  are 
enrollees  of  the  HMO.  How- 
such  an  economically  dependent 
and  the  HMO  shall  be  con- 
related  if  one  of  them  clearly 
significant    management    or 
influence  or  control  over  the 
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12)  Return  on  equity  capital  of  pro- 
providers  owned  by  the  HMO. 

allowance  for  a  reasonable  return  on 
ty  capital  invested  and  used  in  the 
..'ision  of  patient  care  is  allowable  as 
element  of  the  reasonable  cost  of  cov- 
ered services  furnished  by  a  proprietary 
pn>vider  of  services  owned  by  an  HMO 
in  accordance  with  S  405.429. 

13)  Limitation  on  Federal  participa- 
tion for  capital  expenditures.  Section 
li:!2  of  the  Social  Secui^lty  Act  prohibits 
th  ?  use  of  Federal  funds  to  support  cer- 


tain capital  expenditures  made  by  or  on 
behalf  of  HMO's  (or  health  care  facil- 
ities) that  are  determined  to  be  incon- 
sistent with  State  or  local  health  facility 
planning  requirements.  HMO's  are  sub- 
ject to  the  provisions  of  section  1122  In 
accordance  with  the  principles  in 
§§  405.402,  405.415,  405.419,  405.429,  and 

405  435. 

(14)  Title  XVIII  limitations  on  reim- 
bursement, (i)  Unless  otherwise  specified 
In  this  subpart,  the  reimbursement  lim- 
itations Imposed  on  the  amoimts  payable 
to  providers  of  services  and  other  health 
care  facilities  imder  section  1861  (v)  of 
the  Social  Security  Act  apply  to  the 
amount  payable  by  the  health  insurance 
program  for  covered  services  furnished 
by  providers  of  services  or  other  health 
care  facilities  that  are  owned  or  operated 
by  a  cost-basis  HMO  or  are  related  to 
the  cost-basis  HMO  by  common  owner- 
ship or  control,  and  for  services  fur- 
nished by  providers  of  services  or  other 
health  care  facilities  that  are  reimbursed 
on  a  reasonable-cost  basis.  The  reim- 
bursement limitations  applicable  to  cost- 
basts  HMO's  include,  but  are  not  neces- 
sarily limited  to,  the  following: 

(a)  The  cost  of  treatment  for  chronic 
renal  disease  (§  405.402(g)    and  5  406.- 

502(e));  ,       ^ 

(b)  The  limitation  on  coverage  of  costs 

set  forth  In  §  405.460; 

(c)  The  reasonable  cost  of  physical 
and  other  therapy  services  furnished 
under  arrangements  (5  405.432); 

(d)  The  allowable  cost  for  drugs  \mder 
§  405.433. 

(11)  The  limitation  on  health  insur- 
ance program  payment  to  the  lesser  of 
the  reasonable  cost  or  customary  charges 
for  covered  services  (§  405.455)  does  not 
apply  with  respect  to  services  furnished 
to  an  HMO's  enrollees  who  are  title 
XVm  beneficiaries  by  a  provider  of  serv- 
ices or  other  health  care  facility  owned  or 
operated  by  the  HMO  or  related  to  the 
HMO  by  common  ownership  or  control. 

(c)  Enrollment  and  marketing  costs— 
(1)  Principle.  Enrollment  and  marketing 
costs  incurred  in  accordance  with 
§  405.2023  are  allowable  costs.  (See 
5  405.2043(f)   and  §405.2044.) 

(2)  Definition.  Allowable  enrollment 
and  marketing  costs  are  those  necessary 
and  proper  costs  incurred  in  offering  the 
HMO's  plant  to  potential  enrollees  In  ac- 
cordance with  this  subpart.  Such  costs 
include  selling,  advertising,  promotional, 
and  other  marketing  costs  and  may  not 
exceed  an  amoimt  that  would  be  in- 
curred by  a  prudent  and  cost-conscious 
management. 

(3)  Application.  Membership  costs,  de- 
scribed in  paragraph  (e)  of  this  section, 
are  not  included  In  enrollment  and  mar- 
keting costs.  Enrollment  and  marketing 
costs  are  allowable,  whether  incurred  di- 
rectly by  HMO  staff  or  under  contract 
with  marketing  specialists  or  other  out- 
side consultants. 

(4)  Enrollment  and  marketing  costs 
reimbursement  limitation.  The  relatively 
higher  costs  that  a  developing  HMO  is 
likely  to  incur  in  offering  its  plan  to  title 
XVm  beneficiaries  and  that  a  mature 
HMO  Is  likely  to  incur  In  inltiaUy  offering 
its  plan  to  tiUe  XVni  beneficiaries  are 


FEDERAL  «E€I$  »,   VOL   41.   NO.   »17— TUESDAY,   NOVEMBER  9.    1976 


RULES  AND   REGULATIONS 


49597 


taken  into  account  in  determining 
whether  enrollment  and  marketing  costs 
are  reasonable  in  amount.  However,  if 
.^uch  costs  exceed  amounts  which  would 
be  paid  by  prudent  HMO  management. 
the  excess  shall  not  be  allowed. 

idi  Reinsurance.  <1)  The  health  in- 
surance programs  share  of  reasonable 
costs  for  reinsurance  (i.e.,  protection 
against  all  or  part  of  the  financial  risk 
that  the  HMO  is  obligated  to  assume 
under  its  subscriber  agreement  with  en- 
rollees who  are  title  XVHI  beneficiaries  > 
i.s  allowable  to  the  extent  that  the  HMO 
incurs  reinsurance  costs  for: 

•  it  Covered  emergency  services 
I  §  405.2005(a)  (3)  ii> )  furnished  outside 
the  HMO's  service  area  '§  405.2005<a' 
<!)  t. 

(iii  Covered  urgently  needed  services 
<  S  405.2005(a)  i3>  (ii'  •  furnished  outside 
the  HMO's  enrollment  area  « §  405.2005 
I  a  M 1 ) ) .  and 

I  iii  >  Other  covered  items  and  sei-vices 
furnished  outside  the  HMO's  enrollment 
area  through  arrangements  '5  405.2005 
'a>  «2»). 

(2'  If  the  actual  cost  of  reinsurance 
cannot  be  readily  determined  for  the 
covered  items  or  services,  which  are 
specified  in  paragraph  (d)(1)  of  this 
section  and  are  furnished  to  enrollees 
who  are  title  XVm  beneficiaries,  a  rea- 
sonable estimate  may  be  used. 

(3 1  When  the  HMO's  reinsurance  cov- 
ers only  part  of  the  cost  of  such  covered 
services  described  in  paragraph  (d)'l> 
of  this  section,  the  share  to  be  borne  by 
the  health  insuiance  program  for  the 
cost  of  these  covered  services,  including 
reinsurance  cost  and  other  payments, 
shall  not  exceed  the  amount  that  would 
otherwise  be  paid  under  this  subpart. 
Other  reinsurance  costs  are  not  al- 
lowable. 

(e>  Membership  costs — (1)  Principle. 
Membership  costs  are  allowable  (see 
S§  405.2043(f)  and  405.2044(e)  on  cost 
apportionment  and  cost  finding). 

(2)  Definition.  Membership  costs  are 
allowable  if  incurred  in  maintaining  and 
servicing  subscriber  contracts  for  pre- 
payment enrollees.  Membership  costs  in- 
clude, but  are  not  limited  to:  reasonable 
costs  incurred  in  connection  with  main- 
taining statistical,  financial,  and  other 
data  on  members. 

(3'  Application.  For  health  insurance 
program  purposes,  membership  costs 
shall  not  be  included  with  allowable  en- 
rollment and  marketing  costs  or  with 
costs  described  in  paragraph  <i)  of  this 
.section. 

(f)  Physician  compensation — (1»  Prin- 
ciple. Compensation  paid  by  an  HMO  to 
physicians  is  an  allowable  cost  to  the 
extent  that  such  compensation  is  com- 
mensurate with  the  compensation  paid 
for  similar  services  performed  by  similar 
physicians  practicing  in  the  same  or 
similar  locality.  To  the  extent  such  com- 
pensation cost  is  in  excess  of  what  is  nor- 
mally incurred,  the  excess  is  not  an  al- 
lowable cost. 

<2'  Application.  Compensation  for  the 
personal  services  of  physicians  (i.e.,  sal- 
aries, wages,  incentive  payments,  fringe 
benefits,  etc.)  shall  be  distinguished  from 


payments  to  physicians  for  nonpersonal 
sei'vices  (i.e..  expense  attributable  to  fa- 
cilities, equipment,  support  pei'sonnel. 
supplies,  eto  in  determining  whether 
compensation  is  allowable.  Physicians 
influence  the  management  of  an  HMO 
to  a  very  significant  degree,  and,  there- 
fore, directly  affect  the  costs  of  services 
and  the  financial  status  of  an  HMO. 
Tlieir  compensation  may  take  various 
forms,  but  it  is  intended  that  the 
aggreaate  compensation  allowable  be 
reasonable  in  relation  to  the  services  per- 
sonally rendered.  Reasonableness  of 
compensation  may  be  determined  by 
reference  to.  or  in  comparison  with,  com- 
pensation paid  for  comparable  services 
and  re.^ponsibilities. 

(g>  Physicians'  services  under  ar- 
rangements. (1)  The  amount  paid  by  an 
HMO  to  a  physician  group  <  organized  on 
a  group-practice  or  individual-practice 
basis'  for  physicians'  services,  and  for 
other  covered^Part  B  services  furnished 
under  arrangements  las  described  in 
i  405.20061 .  shall  be  an  allowable  expense 
to  the  extent  it  is  reasonable.  "2)  The 
amount  paid  by  an  HMO  on  a  fee-for- 
-service  basis  to  physicians  and  other 
suppliers  and  to  a  physician  group  or- 
ganized on  an  individual-practice  basis 
for  physicians'  services  and  other  cov- 
ered Part  B  services  furnished  under  ar- 
rangements (as  described  in  §405.2006) 
.shall  be  an  allowable  expense  to  the  ex- 
tent it  is  not  in  excess  of  the  reasonable 
charges,  as  defined  in  Subpart  E  of  this 
part.  Therefore,  payment  is  limited  to 
the  amount  that  would  otherwise  be  paid 
if  the  .services  were  furnished  by  the 
physician  group  (or  by  similar  physi- 
cians, practitionei-s,  or  suppliers)  to  title 
XVril  beneficiaries  who  are  not  enrolled 
in  the  HMO  (exclusive  of  services  fur- 
nLshed  by  group-practice  prepayment 
plans  electing  cost  reimbursement,  and 
certain  services  furnished  by.  or  under 
arrangements  made  by.  a  provider  of 
services).  The  same  limitation  shall  also 
apply  to  the  amount  paid  by  the  HMO 
for  such  covered  services  furnished  un- 
der arrangements  with  a  physician,  phy- 
sician-directed clinic,  or  a  supplier  of 
services. 

(3)  However,  an  exception  to  the 
reasonable  charges  limitation  described 
in  paragraph  (g)  (2)  of  this  section  shall 
be  permitted,  if  the  HMO  demonstrates 
to  the  .satisfaction  of  SSA  that  the  physi- 
cian group  organized  on  an  individual- 
practice  basis  has  an  agreement  that  in- 
cludes acceptance  by  the  members  of  the 
physician  group  of  effective  incentives, 
such  as  risk-sharing  or  other  financial 
incentives,  designed  to  avoid  unnecessary 
or  unduly  costly  utilization  of  health 
services.  In  such  cases,  the  amount  of 
physician  compensation  paid  by  an  HMO 
shall  be  an  allowable  expense  to  the 
extent  it  is  reasonable. 

<h)  Provider  services  through  ar- 
rangements. The  cost  incurred  by  an 
HMO  for  covered  services  furnished  by  a 
provider  through  arrangements  (see 
s§  405.2006  and  405.2043(b) )  shall  be  al- 
lowable to  the  extent  that  such  cost 
would  be  allowable  and  reimbursable  pur- 
suant to  Subpart  D  of  this  part,  unless 


the  HMO  can  demonstrate  to  the  satis- 
faction cf  SSA  that  iiayment  in  excess 
of  the  reasonable  cost  allowed  pursuant 
to  such  Subpart  D  of  this  part  is  justified 
on  the  basis  of  advantages  gained  by  the 
HMO.  For  example,  if  an  HMO  has  an 
arrangement  witii  a  provider  of  services 
located  outside  the  HMO's  enrollment 
area  tliat  is  not  related  to  the  HMO  by 
common  ownership  or  control,  payment 
for  the  provider's  charges  to  the  HMO  for 
covered  services  (rather  than  the  pro- 
vider's reasonable  cost  as  determined 
under  Subpart  D  of  this  part)  may  be 
justified  if:  The  provider  furnishes  serv- 
ices to  enrollees  of  the  HMO  on  an  in- 
frequent basis;  the  charges  represent  an 
i:isignificant  amount  of  total  reimburse- 
ment to  the  HMO  by  the  program:  and 
the  charges  do  not  exceed  the  customary 
charges  by  the  provider  to  its  other  pa- 
tients for  similar  services.  The  advan- 
tages gained  under  this  arrangement  in- 
clude a  more  timely  final  settlement  with 
the  HMO  and  the  elimination  of  adminis- 
trative costs  necessary  to  determine  the 
provider's  reasonable  cost  for  these  serv- 
ices. An  advantage  gained  shall  represent 
a  real  and  tangible  benefit  received  by 
tlie  HMO  for  the  excess  cost  incurred. 
Any  such  excess  payment  shall  also  be 
subject  to  other  applicable  requirements 
of  this  part  405,  including  tests  of  reason  - 
ableness. 

(i)  Special  title  XVIII  program  re- 
quirements. (1)  The  total  reasonable  cost 
incurred  by  an  HMO  for  services  specified 
in  this  paragraph,  which  are  solely  for 
the  pui-poses  of  the  health  insurance 
program  and  unique  to  the  health  in- 
surance program's  HMO  provision,  shall 
be  reimbursed  in  full  by  the  program. 
However,  in  reimbursing  for  the  cost 
specified  in  this  paragraph  for  an  in- 
dependently certified  cost  repoit,  only 
those  additional  costs  incurred  by  an 
HMO  that  are  related  to  the  certification 
of  the  HMO's  cost  report  are  reimburs- 
able in  full  by  the  program.  The  normal 
administrative  costs  incurred  by  the 
HMO  in  obtaining  reimbursement  from 
the  health  insurance  program  (such  as 
the  cost  of  maintaining  and  reporting 
statistical  and  actuarial  data  needed  to 
determined  the  amount  of  reimbursement 
due  the  HMO  and  the  cost  of  preparing 
cost  reports)  are  apportioned  to  the 
health  insurance  program  (see  §  405.- 
2043(f) ) .  The  reasonable  cost  of  prepar- 
ing independently  certified  financial 
statements  for  the  HMO  and  the  reason- 
able cost  of  other  HMO  management 
services  are  also  apportioned  in  accord- 
ance with  ?  405.2043ff).  Costs  that  are 
reimbursable  in  full  under  this  para- 
gi-aph  shall  be  separately  budgeted  and 
approved  in  advance  of  the  contract  pe- 
riod. The  following  costs  shall  be  reim- 
bursed in  full  as  specified  in  this  para- 
graph. 

(i>  Tne  reasonable  cost  of  reporting 
individual  title  XVHI  beneficiary  enroll- 
ment accretion  and  deletion  data:  and 
(ii)  the  reasonable  cost  incun-ed 
solely  for  the  purposes  of  title  XVin  for 
the  HMO's  independently  certified  cost 
report  described  in  §  405.2047(b)  for  cost- 
basis  HMO's  and  in  5  405.2054 'b)  for 
risk-basis  HMO's. 
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1 2 »  The  total  reasonable  cost  of  special 
data  required  from  HMO's  by  tlie  health 
insurance  program  solely  for  program 
evaluation  and  planning  pui-poses  shall 
be  reimbursed  in  full  by  the  program  un- 
der the  requirements  of  paragraph  (i) 
1 1»  of  this  section.  Except  as  specifically 
provided  for.  paragraph  ( i )  ( 1)  of  this 
section  shall  not  apply  to  data  the  HMO 
is  required  to  maintain  and  furnish  SSA 
under  any  other  provision  of  this  sub- 
part. 


40) 


itat  ions : 


§  405.20 13     C0..I  apporlionmenl. 

<a>  General.    Total    allowable    direct 
and  indirect  costs  of  an  HMO  shall  be 
apportioned  among  title  XVIII  benefi- 
ciaries who  are  enrolled  in  the  HMO, 
other  enroUees,  and  any  nonenroUed  pa- 
tients of  the  HMO.  This  apportionment 
shall  be  accomplished  on  the  basis  of  re- 
quirements set  foi-th  in  this  section  using 
methodologies   approved   by   SSA.    (See 
S  405.2042  a'  for  reimbursement  of  costs 
incurred  in  meeting  special  title  XVni 
program  requirements.)    The  two  basic 
objectives  of  this  apportionment  are  that, 
to  the  extent  reasonably  possible,  (1>  the 
costs  of  efficiently  delivering  covered  care 
to  enrollees  who  are  title  XVIII  benefi- 
caries  will  not  be  borne  by  other  enrollees, 
and  by  any  nonenrolled  patients  of  the 
HMO.   and    <2>    the  costs  of  delivering 
care  to  enrollees  other  than  enrollees  who 
are   title   XVIII   beneficiaries   and   any 
nonenrolled  patients  will  not  be  borne 
by  the  health  insurance  program  under 
section  1876  of  the  Act.  (The  HMO  shaU 
be  reimbursed  for  covered  services  fur- 
nished to  title  XVIII  beneficiaries  not 
enrolled  in  the  HMO  through  the  HMO's 
health  insurance  program  fiscal  inter- 
mediary or  carrier,  as  appropriate.) 

(b)  Methods  0/  apportionment  for  pro- 
vider services — <  1 '  Provider  services  fur- 
nished directly  by  the  HMO.  The  method 
of  apportionment  required  by  §§  405.452. 
405.453,  and  405.480  shall  be  used  to  de- 
termine the  share  to  be  borne  by  the 
health  insurance  progiam  for  the  cost 
of  covered  services  furnished  to  enrollees 
who  are  title  XVIII  beneficiaries,  directly 
by  the  HMO  through  a  "provider  of  serv- 
ices" (as  defined  in  §  405.401  >  which  is 
owned  or  operated  by  the  HMO,  or  re- 
lated to  the  HMO  by  common  ownei-ship 
or  control  'see  §  405.2044(c>  for  cost- 
finding  requirements') . 

i2>  Provider  services  furnished  by  the 
HMO  through  arrangements  with  others. 
The  share  to  be  borne  by  the  health  in- 
surance program  for  covered  services  fur- 
nished to  enrollees  who  are  title  XVm 
beneficiaries,  by  the  HMO  through  ar- 
rangements with  a  provider  of  services 
which  is  not  owned  or  operated  by  the 
HMO,  or  related  to  the  HMO  by  common 
ownership  or  control,  shall  be  determined 
as  follows: 

t  i )  The  share  to  be  borne  by  the  health 
insurance  program  for  covered  services 
furnished  to  enrollees  who  are  title 
XVni  beneficiaries  by  the  provider  shall 
be  based  on  the  cost  the  HMO  pays  the 
provider,  pursuant  to  its  financial  ar- 
rangement with  the  provider,  to  the  ex- 
tent it  is  reasonable  and  subject  to  con- 
ditions   and    limitations    set    forth    in 
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..2042^a>.  The  sliare  to  be  borne  by 
health  insurance  program  shall  be 
determined  on  the  same  approved  basis 
otherwise  used  by  the  provider  in  ap- 
fioning    the   health    insurance    pro- 
's share  of  allowable  costs  for  cov- 
services     furnished     title     XVIII 
,..-iaries  that   are  not  enrollees  of 
HMO  subject  to  conditions  and  lim- 
._  set  forth  in  §  405.2042(h) .  In  the 
that  apportionment  on  this  basis, 
because  of  the  special  nature  or  terms  of 
HMO's  financial  arrangement  with 
provider,  would  result  in  the  health 
jrance  program's   bearing   the  costs 
delivering  care  to  individuals  other 
enrollees  who  are  title  XVIII  bene- 
ficiaries,   the    apportionment    shall    be 
some    other    appropriate    basis    ap- 
,ed  by  SSA,  intended  to  assure  that 
share  allocated  to  the  health  insur- 
program  does  not  include  costs  of 
ering    care    to    individuals    other 
enrollees    who    are    title    XVIII 
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ui)  Where  the  HMO  elects  to  have 
pr(  viders  of  services  seek  reimbursement 
f rcjn  tlieir  health  insmance  program  in- 

^  for  covered  services  furnished 

the   HMO's   enrollees   who  are  title 

beneficiaries,  the  shai-e  to  be  borne 

the  health  iixsurance  program  for  cov- 
services  shall  be  the  amount  paid 
provider  pursuant  to  §  405.2041  (d>, 
3>   Emergency      services;      urgently 
cfded    services    and    out-of-area    pro- 
^.    services  for  which  the  HMO  as- 
:r!^s  financial  responsibility.  Providers 
services  may  be  reimbursed  through 
.^>ir  health  insurance  program  inter- 
^diary  for  the  reasonable  co.st  of  coy- 
emergency  services   'as  defined  in 
„.2005(a)'3)»i').    urgently    needed 
ices  (as  defined  in  §  405.2005(a>  (3) 
• ) ,    and    other    covered    out-of-area 
.ices   for   which   the   HMO   assumes 
ancial  responsibility,  except  for  serv- 
s  covered  under  reinsurance,  the  cost 
which  is  allowable  pursuant  to  §  405.- 
t2(d),  in  accordance  with  Subpart  D 
this  part.  The  amount  of  such  reim- 
•sement  will  not  be  included  in  pay- 
mfents  made  to  the  HMO.  U  an  HMO 
p£ys  the  provider  of  services  for  emer- 
gency, urgently  needed,  and  other  cov- 
ered out-of-area  services,  the  cost  in- 
curred by  the  HMO  shall  be  allowable 
aid   reimbursable  under  Subpart  D  of 
this  part,  unless  the  HMO  can  demon- 
strate to  the  satisfaction  of  SSA  that 
pi  yment  in  excess  of  the  reasonable  cost 
a]  leaved  under  Subpart  D  of  this  part  is 
ji:stified    on    the    basis    of    advantages 
giined    by    the    HMO    as    described    in 
^05.2042(h). 

(c)  Methods  of  apportionment  of  cov- 
ered physicians'  services  and  other  cov- 
ered Part  B  services  which  are  not 
povider  services — (1)  Medical  services 
f\  irnished  directly  by  the  HMO.  The  total 
a  lowable  direct  and  indirect  costs  of 
c  >vered  physicians'  services  and  other 
F^rt  B  services  not  furnished  through 
provider  of  services,  but  which  the 
rtMO  furnishes  directly  through  physi- 
c  ans  and  other  health  care  personnel 
;\ho  are  employees  or  partners  of  the 
HMO,  or  by  a  group  of  physicians  or  by 
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a  health  center  or  other  facility  which 
is  related  to  the  HMO  by  common  con- 
trol or  ownership,  shall  be  appor- 
tioned on  the  basis  of  the  ratio  of  covered 
Part  B  services  provided  to  emoUees  who 
are  title  XVIII  beneficiaries  to  total  serv- 
ices furnished  to  all  enrollees  of  the  HMO 
and  other  patients  on  a  departmental 
basis.  The  sum  of  the  apportioned  costs 
for  each  departipent  furnishing  covered 
services  is  the  total  share  of  the  medical 
costs  to  be  borne  by  the  health  insurance 
program  (see  example  in  paragraph  (e> 
of  this  section  for  senices  furnished 
directly  > , 

(2)   Medical  services  furnished  under 
arrangements  by  the  HMO.  The  share  to 
be  borne  by  the  health  insurance  pro- 
gram of  the  cost  of  covered  physicians' 
services  and  other  Part  B  services  not 
furnished  through  a  provider  of  serv- 
ices, but  which  the  HMO  furnishes  to  its 
enrollees  who  are  title  XVIII  beneficiar- 
ies under  arrangements  such  as  with  a 
group    of    physicians    (organized    on    a 
group-practice     or     individual-practice 
basis)    shall  be  determined  as  follows: 
(i)  The  share  to  be  borne  by  the  health 
insurance  program  for  covered  Part  B 
services  furnished  to  the  HMO's  enroll- 
ees who  are  title  XV 111  beneficiaries  un- 
der an  arrangement  whereby  the  HMO 
pays  for  the  services  on  some  basis  other 
than  fee-for-serviee  shall  be  based  on 
the  cost  the  HMO  pays,  pursuant  to  its 
financial  arrangement  with  the  group  of 
physicians  or  suppher.  to  the  extent  it 
is  reasonable.  The  share  to  be  borne  by 
the  health  insurance  program  under  this 
arrangement  shall  be  determined  on  the 
basis  of  a  ratio  of  the  covei-ed  services 
furnished  to  the  HMO's  enrollees  who 
are  title  XVm  beneficiaries  to  total  serv- 
ices furnished  to  the  HMO's  enrollees  and 
other  patients  covered  by  the  payment, 
except  where  apportionment  on  this  basis 
would   result   in   the   health   insurance 
program's  bearing  the  costs  of  delivering 
care  to  individuals  who  are   not   title 
XVIII  beneficiaries.  In  that  event,  ap- 
portionment shall  be  on  some  other  ap- 
propriate basis  approved  by  SSA  so  that 
the  share  allocated  to  the  health  insur- 
ance program  does  not  include  costs  of 
delivering  care  to  individuals  who  are  not 
title  XVm  beneficiaries. 

(ii)  The  share  to  be  borne  by  the  health 
insurance  program  for  covered  Part  B 
services  furnished  by  the  HMO  to  its  en- 
rollees who  are  title  XVIII  beneficiaries 
under  an  arrangement  whereby  the 
HMO  pays  for  the  services  on  a  fee-for- 
service  basis  shall  be  the  charges  pur- 
suant to  the  terms  of  the  agreement  for 
these  covered  services  provided  these 
charges  do  not  exceed  the  reasonable 
chaa-ge  for  the  service,  as  defined  in  Sub- 
part E  of  this  part.  However,  an  excep- 
tion to  this  reasonable  charges  limita- 
tion is  permitted  a  physician  group  or- 
ganized on  an  individual-practice  basis 
that  meets  the  conditions  set  forth  in 
§  405.2042(g)(3), 

(3)  Emergency  services,  urgently 
needed  services  and  other  covered  medi- 
cal services  for  which  the  HMO  assumes 
financial  responsibility.  The  share  to  be 
borne  by  the  health  insurance  program 
for  covered  physicians'  services  and  other 
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covered  Part  B  services  which  are  not 
furnished  by  a  provider  of  services  and 
are  emergency  services  (as  defined  in 
M05.2005(a)(3)(i),  urgently  needed 
.services  (as  defined  in  §  405.2005(a)  (3 > 
I  ii )  > ,  or  other  covered  services  for  which 
the  HMO  assumes  financial  responsibil- 
ity, except  for  services  covered  under  re- 
insurance, the  cost  of  which  is  allowable 
pursuant  to  §  405, 2042(d).  shall  be  de- 
termined in  accordance  with  paragraph 
(c)(2)  of  this  section,  unless  payment 
of  a  greater  amount  is  justified  to  the 
.satisfaction  of  SSA.  For  example,  pay- 
ment of  the  charges  of  a  physician  or 
other  Part  B  supplier  rather  than  rea- 
sonable charge  for  the  service  as  defined 
in  Subpart  E  of  this  part  may  be  justified 
if:  the  physician  or  other  Part  B  supplier 
furnishes  services  to  enrollees  of  the 
HMO  on  an  infrequent  basis;  such. 
charges  represent  an  insignificant 
amount  of  total  reimbursement  to  the 
HMO  by  the  program;  and  such  charges 
do  not  exceed  the  amounts  charged  by 
such  physician  or  other  Part  B  supplier 
to  other  patients  for  similar  services. 

(d)  Weighting  for  services  of  physi- 
cians and  other  health  care  personnel. 
1 1 )  Since  the  direct  professional  services 
of  physicians  and  other  health  care  per- 
sonnel vary  in  time  and  complexity  from 
patient  to  patient,  depending  on  the  pa- 
tient's condition  and  other  factors,  the 
HMO  may  weight  for  time  and  com- 
plexity the  services  that  are  used  to  com- 
pute the  apportionment  of  costs  for  the 
direct  professional  services  of  physicians 
and  other  health  care  personnel  pursuant 
to  paragraph  (ci  d)  of  this  section  pro- 
vided such  weighting  is  approved  by  SSA 
Tlie  HMO  may  use  statistics  or  reason- 
able estimates  that  are  based  on  adequate 
data  acceptable  to  SSA.  However,  serv- 
ices used  in  apportionment  ratios  for 
each  department,  i.e.,  services  furnished 
title  XVin  beneficiaries  who  are  enrolled 
in  the  HMO,  other  em-oUees,  and  non- 
member  patients,  must  be  weighted  on 
the  same  basis  to  assure  an  equitable 
apportionment  of  costs. 

•  2 1  Such  weighting  shall  be  permitted, 
subject  to  the  payment  limitation  set 
forth  in  ?  405.2042(g),  if  applicable,  in 
making  reimbursement  for  the  covered 
Part  B  professional  services  of  physi- 
cians and  other  health  care  personnel 
furnished  under  arrangements  where, 
apportionment  is  on  the  basis  of  services, 
pursuant  to  paragraph  (c)(2)(i)  of  this 
section,  provided  such  weighting  is  based 
on  statistics  or  adequate  data  acceptable 
to  SSA  and  all  services  used  in  the  ap- 
portionment ratio  are  weighted  on  the 
same  basis.  Where  payment  for  such 
arranged-for  sei-vices  is  on  some  other 
basis,  time  and  complexity  shall  be  rec- 
ognized subject  to  the  payment  limita- 
tion in  §  405.2042(g).  if  applicable,  but 
only  to  the  extent  that  they  are  specific 
and  reasonable  elements  of  the  amount 
which  the  HMO,  pursuant  to  the  terms 
of  the  financial  agreement  with  the 
group  of  physicians,  has  agreed  to  pay 
t  or  such  services. 

'ei  Example.  The  following  example 
illustrates  the  apportionment  of  the  cost 
of  covered  Part  B  services  on  a  depart- 


niinistrative  costs  have  been  distributed 
to  departments ; 

mental  basis.  In  the  example,  the  follow- 
ing assumptions  are  made: 

(1)  There  are  no  covered  services  fur- 
nished in  the  following  departments: 
dental,  optical,  and  social  and  commu- 
nity services; 


(2>  Allocable  indirect  costs  (e.g.,  medi- 
cal records  costs)   and  general  and  ad- 

(3)  Unallowable  costs  have  been  ex- 
cluded (e.g.,  research  costs,  unallowable 
costs  related  to  capital  expenditures  (see 
§  405.2042(b)(13))); 

(4)  Statistical  data  are  weighted  for 
time  and  complexity. 


F!j-nmi>le:  Apportionment  of  allowable  cost  of  medical  aerviccfi  furninhcd  directly  by 

the  HMO 


l>i-|-;trlniC'iit 


I.  I'limarycare 

-'.  I/al.Hirato:  V 

;i.  X-ray. 

»  Mi<ii(a;  ti'-alth 

.'>.  Pt^iiU!   

fi.  Optica!" 

7.  S(K-iai    viii'l    coiiinui- 

ri!(v'..   .._ 


Tola! 

allowable 

cost 


(2) 


>7.".0.000 
120,000 
.W,000 
100,000 
•->00,00() 
235,000 


Total 
services 


(3) 


Total  covered 
services  ftlroi6Ue<l 
enroUews  who  are 
title  XVIin.eno- 

liciaries 


«) 


lVrc<-iil  of  covered 
6OTvioi«  furnished 
enrollees  who  are 
tiel*  XVIII  l.ene- 
liciarics 


Apport  ioned  cost  of 
covered  service.'' 

furnished  to 
enrollees  who  are 
title  XVIK  bene- 
ficiaries (cul, 
^i  col.  2) 

(6J 


20.000 


'  100,000 
T.^OOO 
20.000 
12,000 
20.000 
1.5,000 

10.000 


'27.000 

2,800 
t.OOO 

0  . 

0  . 


'27.00 
M3.33 
:  14.00 
>8.3S 


"*202,.tOO 
l.").  (HKi 
7.00(1 
S,330 


T"'a!    .   1.475.000 


288.  Rati 


'  KiiroIUes  who  are  titled  XVIII  beiiericiaries  received  27,000  part  B  covered  services.  For  the  100.000  total  serviw^* 
riiriiishcd,  the  primary  care  department  incurred  1750,000  tot^l  allowable  costs,  Tlic  following  illustrates  the  aii- 
(•ortioum-iil  of  costs  for  the  primary  care  department: 

Ratio  of  total  covered  services  furnished  enrollees  who  are  title  XVIf  I  beneficiaries  in  the  primary  care  dei>ar(nient 
.■  I  total  s.rvicfs  furnished  ;i!l  lIMo  .iiiollees  and  other  patients  in  the  i.rimary  care  department: 
j7  noo 

KWOOO  ■-■''* ''^''*"•■ 

?  ''x-'.''?.'l'!  i"^("''»»(i*'  Pioaiiii"'!^  sbaie  of  lUo  piiniarv  caie  dci>artnienlV  cost.-  for  |>ait  B  covered  s.-rvices  farhished 
'if.e  XV  llM>enefUiaries  who  are  enrolleia  of  the  HMO:  (ho  total  allowalile  costs  iMcnrr.d  bv  the  primarv  care  de- 
iwtmenl  t$7i0.000)  I  the  ratio  r>7.00  percent)  =$202,500  (see  hue  1.  column  6>. 

•  t  alciilaiions  not  shown.  .<ee  footnote  1  of  this  etamplc  for  melhodoloRy. 


(f)  Method  of  apportionment  of  ad- 
ministrative and  general  costs  of  the 
HMO  plan.  (1)  Enrollment,  marketing, 
membership,  and  other  administrative 
and  general  costs  of  the  HMO  plan  that 
benefit  the  total  enrolled  population  of 
the  HMO  and  which  are  not  directly  as- 
sociated with  providing  medical  care  shall 
be  apportioned  on  the  basis  of  a  ratio  of 
enrollment  of  title  XVTII  beneficiaries  to 
tilie  total  HMO  enrollment. 

(2>  General  management  and  other 
administrative  and  general  costs  of  the 
HMO  plan  that  bear  a  significant  rela- 
tionship to  services  furnished  by  the 
HMO  shall  be  included  in  the  overall 
costs  of  the  HMO.  I^ese  costs  shall  be 
apiwrtioned  on  the  basis  of  the  percent- 
age of  the  HMO's  total  costs  (excluding 
the  general  management  and  other  ad- 
ministrative and  general  costs  of  the 
HMO  plan  to  be  apportioned)  that  have 
been  apportioned  to  the  health  insurance 
ptogram  by  acceptable  methods  of  ap- 
portionment set  forth  in  this  section. 

(g)  Example.  The  following  illustrates 
the  apportionment  of  the  general  man- 
agement and  other  administrative  and 
general  costs  of  the  HMO  plan  that  bear 
a  substantial  relationship  to  services  fur- 
nished by  the  HMO  (described  in  para- 
graph (f )  (2)  of  this  section) ,  These  costs 
are  apportioned  on  the  basis  of  a  per- 
centage of  costs  (excluding  the  general 
management  and  other  administrative 
and  general  costs  of  the  HMO  plan  to  be 
apportioned)  already  apportioned  to  the 
health  insurance  program  by  acceptable 
apportionment  methods.  These  accepta- 
ble apportionment  methods  are  set  forth 


in  paragraphs  (a)  through  >d>  of  this 
section  for  the  HMO's  health  services 
delivery  components  (e.g.,  providers  of 
services  and  components  furnishing 
physicians'  services)  and  in  paragraph 
(f)(l>  of  this  section  for  groupings  of 
HMO  plan  expense  (e.g..  enrollment, 
marketing,  membership,  and  other  ad- 
ministrative and  general  expense)  ap- 
portioned on  the  basis  of  enrollment.  In 
the  example,  the  following  assumptions 
are  made: 

1.  Medical  service  compo- 
nents— direct  and  indirect 
cost: 

Medical  center  A $1,475,000 

Medical   center   B 1,500,000 

Medical  center  C 1.525.000 


Provider  of  services  compo- 
nents— direct  and  indirect 
cost   

Enrollment,  marketing, 
membership,  and  other  ad- 
ministnative  and  general 
costs  of  the  HMO  plan 
(not  directly  associat«d 
with  providing  medical 
care)  that  benefit  the  total 
eiirolled  HMO  population. 

General  management  and 
other  administrative  and 
general  coste  of  the  HMO 
plan 


t4,  500,  000 


2,  500,  000 


300,000 


600.  000 


5    Total $7,900,000 


Total    enrollees • 

BnnrileM    wbo    are    title 

XVin  beneficiaries 

Ratio  of  title  XVTII  to  total 

enroUees  (percent) 


30,  000 


3.000 


10 
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Apportionment  of  provider 
services  based  on  estab- 
lished stepdown  and  cost 
finding  methods  ( per- 
cent)   

Statistical  data  meet  the 
conditions  for  weighting 
set  forth  in  paragraph  (d) 
of  this   section 

Allocable  indirect  costs  (e.g.. 
medical  records)  and  ad- 
ministrative and  general 
expense  of  the  medical 
service     components     and 


90 
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provider  components  have 
be«n  distributed  to  the  de- 
partments of  these  compo- 
nents by  acceptable  cost 
finding      and      allocation 

methods  

10.  Unallowable  costs.  Includ- 
ing administrative  and 
general  costs  applicable  to 
Eucii  unallowable  costs, 
such  as  research  costs  and 
unallowable  cost.s  related 
to  capital  expenditures 
(see  M05.2042(b)  (13)  I. 
have    been    excluded 


Apportifiiiincnt  of  athiiini'<tintivc  and  y 


II  Ml  I .  .ii!!ix)ii"  i>i>.ui'I  •  \i"  11-'  CKaii'iiig?' 


T..I  il 


:i\ 


J" 


.M<Mi'.alvimcr  A - 

Medical  tenter  B - 

Medk-alconlcr  f  

.<;ii1ito(al.    --- 

rrovidvr  of  wrvici-4 

■Jul.total  -        ,        ---- 

KuioUiiK'Ut.  iiiuik'Uui;,  iii.iulMr.-hiii.  ami  olti'T 
iwhuinisliilivp  and  Bf^neral  cosl^  ttial  h. m  lii  llio 
touil  enrolled  IIMO  iKipiiblinM. 

T..l;ll -         t- 

ii<  n>ialniaiiim<'iiieiit  ami  other  aauiiiiisuauve  mm 
gnural  iKsts   .  - 

T..ial  


'  ApiXMiione.1  on  the  J>a.-i>  of  111'-  laiio  of  .over.-.l  part  B  <.  rv 
liviarie-i  to  total  •«ivir.s  turiiislinl  lu  all  eiirolle.s  of  the  llMt) 

trai'lis  (ii  ami  ('•)  ofllii-i-^ilioiiV  .      ., 

-Apportioned  l.y  ar.ei>ial.li'  iilUhhI*  of  iippoiDonmeiil  set  I 

tbissiftion).  ,         .      ,        ,,  c.-.i    v\ 

^  ApporlioiHclon  the  )ia.-'->  nf  a  miio  of '■iir"lluuiii  of  iiili'  .w 

»raph  if)(l)ortliis>'»cljoiii.  ,       .    , 

•  (•oinputedhyilividinsllii-suiiiMfllu'appoiiionedtojt  ot' 

X\  111  benelaiaries  i»l,l;i7.HJii-liiie  ^  eoluiiiii :«  liy  the  II.MO 

I'-^rative  and  Reneral  eost  (>.:»0.00(>-line  S.  (olumii  .'K 

» t  onipuled  t.y  applyinn  Hie  ivro'iilase  of  II-MIJ  eosl?  appo 

*hoaro  title  XVlll  heiulieiaii.  ..  a>  -t.  Pinimr.l  !'\  1"";J;- ™'' 

»iltiiiniMratiTe  and  L-eiieral  eosi>  in  line  '.«.  .ohin.n  -'  (*'fl0.i»on  i 

thi.-  s.-ilion). 


and 


ar 
net 
ths 


.h>   Other  methods  ol  allocation  and 
apportionment.  Hi  A  metho(i  of  appor-    of 
tionment  or  basis  for  allocation  of  costs.     P" 
other  than  the  methods  prescribed  in  this 
subpart,    may    be    used    provided    such 
method  results  in  a  more  accurate  and 
equitable    apportionment    of    allowable     j. 
costs  and  is  justifiable  from  an  adminis-     ^ 
trative  and  cost  standpoint.   An  HMO 
that  desires   to  use  such   an   alternate 
method  must  submit  its  request  to  do  so 
to  SSA.  in  writing,  at  least  90  days  prior 
to  the  beginning  of  the  period  to  which 
the  different  method  or  basis  of  alloca- 
tion is  to  be  used.  Once  having  obtained 
approval   from  SSA  to  use  a  different     tc 
method  or  basis  of  allocation,  the  HMO 
may  not  revert  to  another  method  with-     ti 
out  first  obtaining  the  approval  of  SSA 

'  2 '  Where  a  developing  HMO  does  not     v 
have  the  capability  to  collect  the  statisti- 
cal and  financial  data  required  to  appor-     P 
tion  allowable  costs  pursuant  to  the  re-     c 
quirements  set  forth  in  this  section,  it 
may.  after  first  obtaining  the  approval 
of  SSA.  use  another  method  for  appor-     c 
tioning    or    allocating    allowable    costs. 
However,  the  HMO  must  present  a  plan 
which  satisfies  SSA  that  it  will  have  the 
capability  necessary  to  collect  statistical 


ml  .'..v/.v  of  thr   II  Vn  iihni 
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•  20.  ^.2 

20.  "•2 


■  i  pioviiVd  to  .-aiiillees  wlio  are  litli'  XVIII  help  - 
iiid  ni.iii-moll"  -  nil  a  depart nieiilal  basis  (.<ee  paia- 

rih  in  HiUlwrt  H  i-f  this  ixjii  (see  jvaraiimph  (1>>  o( 

III  iHii.fiiiaiie.-lo  loial  ll.MO  .■nrolliueiil  i.-n'e  paia- 

ire<l.-4rvleesfiiinislie<l  HMO  .•nrollii-s  who  are  title 
loial  '.Oil,  e\c.  pt  for  iiiaiiaa'iiniit  ami  ollui  adniiii- 

ioiuil  for  rovered  sorvi^•e^i  fiiriiisluii  II.MO  ••nrolli'is 
•ml  4  I  '0.">2  pnnTiii,  to  Hi'-  Hiaiiat;enient  and  olliii 
m.-  20..i2  IV1 ii^fI-2;i.lJ0i  is.v  paiaiiiapli  IdU;  <>■ 


financial  daU  to  apply  the  methods 

apportionment  required  by  this  sub- 

t  within  a  reasonable  period  of  time, 

to  exceed  two  contract  periods  after 

expiration  of  the  period  of  its  initial 

coiitract  with  SSA. 


0.>.20ll       Vdo«iual<-    liiianiial    recoriN 
siali-.tic:il  dalii.  :in«l  ro»l  fin<lin«:. 


pi  oper 

the 
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ia>    HMO's  must  maintain  sufficient 
financial  records  and  statistical  data  for 
determination  of  costs  payable  to 
HMO  pursuant  to  this  subpart  by 
health  insurance  program  for  the 
ed  services  furnished  by  the  HMO 
its  enrollees  who  are  title  XVIII  bene- 
whether  furnished  directly  by 
e  HMO  or  under  arrangements  by  the 
H  MO  with  others.  Unless  otherwise  pro- 
iied  for  in  this  subpart,  standardized 
definitions,  accounting,  statistics,  and  re- 
nting practices  which  are  widely  ac- 
<  pted  in  the  health  care  industry  shall 
followed. 

ibi   The  HMO  must  provide  adequate 

st  and  statistical  data,  based  on  its 

fihancial  and  statistical  records,  which 

capable  of  verification  by  qualified 

aliditors.  The  cost  data  must  be  based  on 

approved  method  of  cost  finding  and 


bn 


a  1 


on  the  accrual  basis  of  accounting.  How- 
ever, where  governmental  institutions 
operate  on  a  cash  basis  of  accounting, 
cost  data  based  on  such  basis  of  account- 
ing will  be  acceptable,  subject  to  appro- 
priate treatment  of  capital  expenditures, 
(c)  Where  the  services  of  providers  of 
services  are  furnished  directly  by  the 
HMO,  the  provider  of  services  is  subject 
to  the  cost-finding  and  cost-reporting  re- 
quirements set  forth  in  Subpart  D  of  this 
part.  An  approved  cost-finding  method 
described  in  §  405.453  must  be  used  to  de- 
termine the  actual  cost  of  covered  serv- 
ices furnished  directly  by  the  HMO  dur- 
ing its  reporting  period. 

(di  Where  physicians'  and  other  Part 
B  medical  services  (not  furnished  by  a 
provider  of  services)  are  furnished  di- 
rectly by  the  HMO,  the  statistical  and 
financial  data  for  such  services  shall  be 
reported  by  departments  <e.g.,  primary 
care,  laboratory.  X-ray  i.  Statistics  shall 
be  furnished  that  indicate  the  frequency 
and  type  of  service  provided,  in  such 
form  and  detail  as  prescribed  by  SSA. 
Costs  allocable  to  more  than  one  depart- 
ment, such  as  medical  records,  shall  be 
distributed  to  each  such  department  in 
proportion  to  the  benefits  received  by  the 
department.  Other  general  and  adminis- 
trative costs  of  a  health  services  delivery 
component  of  the  HMO  which  cannot  be 
assigned  to  a  specific  department  shall 
be  allocated  on  the  basis  of  costs  already 
distributed  or  allocated  to  the  depart- 
ment. 

le)  Where  physicians'  and  other  Part 
B  medical  services  (not  furnished  by  ^i 
provider  of  services)  are  furnished  by 
the  HMO  through  arrangements,  the 
HMO  shall  furnish  statistical,  financial, 
and  other  information  with  respect  to 
such  services  in  such  form  and  detail  as 
prescribed  by  SSA. 

(f)  Accurate  and  sufficient  detail  of 
incurred  costs,  enrollment,  and  statisti- 
cal data  shall  be  maintained  in  financial 
and  other  records  and  shall  be  reported 
in  such  form  and  detail  as  required  by 
SS.^.  In  the  case  of  a  separate  organiza- 
tion or  department  that  performs  ad- 
ministrative services,  such  as  centralized 
purchasing,  accounting,  data  processing, 
etc.,  that  benefit  the  HMO  and  the 
HMO's  major  functional  components, 
such  as  a  hospital,  skilled  nursing  facil- 
ity, or  other  activity  owned  by  the  HMO. 
these  costs  shall  be  allocated  or  dis- 
tributed to  each  such  component  in  rea- 
sonable proportion  to  the  benefits  re- 
ceived by  the  component.  Other  allocable 
administrative  service  costs  that  cannot 
otherwise  be  distributed  shall  be  allo- 
cated on  the  basis  of  cost  already  dis- 
tributed or  allocated  to  the  component 
I  see  §  405.2043  if)  i. 
§  10.J.20t3      Interitrt  |>«T  capita  payiurnts. 

la)  Principle  of  payment.  Each  month 
SSA  shall  pay,  jn  advance,  to  the  HMO 
its  interim  per  capita  rate  of  payment 
for  each  individual  enrolled  in  the  HMO 
for  whom  the  health  insurance  program 
is  responsible  for  making  such  a  pay- 
ment pursuant  to  §  405.2021.  Additional 
lump-sum  payments  may  be  made  at 
other  times  during  the  contract  period, 
at  the  discretion  of  SSA.  to  adjust  the 
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total  amounts  paid  during  the  contract 
period  to  the  level  of  incurred  costs. 

(b)  Determination  of  rate.  The  in- 
terim per  capita  rate  of  payment  is  equal 
to  the  estimated  per  capita  cost  of  pro- 
viding covered  services  to  title  XVUI 
beneficiaries  enrolled  in  the  HMO.  based 
upon  types  and  components  of  costs 
which  are  reimbursable  pursuant  to  this 
Subpart.  The  interim  per  capita  rate 
shall  be  determined  annually  by  SSA  on 
the  basis  of  the  HMO's  annual  operating 
and  enrollment  forecast  (see  paragraph 
(e)  of  this  section)  and  may  be  revised 
during  the  contract  period  as  explained 
in  paragraph  (c)  of  this  section. 

(c)  Adjustments  of  payments.  In  order 
to  maintain  the  Interim  payments  at  the 
level  of  current  reasonable  costs,  SSA 
shall  adjust  the  interim  per  capita  rate, 
to  the  extent  necessary,  on  the  basis  of 
adequate  data  supplied  by  the  HMO  in 
its  interim  estimated  cost  and  enroll- 
ment reports  or  such  other  evidence  that 
SSA  may  have  that  the  rate  based  on 
actual  costs  is  more  or  less  than  the  cur- 
rent rate.  Adjustments  may  also  be  made 
where  there  is : 

(1)  A  change  in  the  number  of  en- 
rollees in  the  HMO  who  are  title  XVrn 
beneficiaries  and  the  per  capita  cost  rate 
Is  affected; 

(2)  A  material  variation  from  the 
costs  estimated  when  the  annual  operat- 
ing budget  was  prepared;  or 

(3)  A  significant  change  in  the  use  of 
covered  services  by  enrollees  in  the  HMO 
who  are  title  XVIII  beneficiaries. 

(d)  Reduction  in  payment.  SSA  may 
reduce  interim  payments,  to  the  extent 
appropriate,  in  the  event  that  reports 
(and  other  data  the  HMO  is  required  to 
submit  pursuant  to  this  subpart  in  order 
to  determine  the  amount  of  payment  to 
be  made)  are  not  furnished  timely,  or 
may  take  such  other  action  as  is  author- 
ized pursuant  to  this  subpart.  An  in- 
terim payment  reduction  shall  remain  in 
effect  until  such  time  as  a  reasonable 
estimate  of  per  capita  costs  can  be  made. 

(e)  Budget  and  enrollment  forecast. 
(1)  The  HMO  shall  submit  an  annual 
operating  budget  and  enrollment  fore- 
cast, in  such  form  and  detail  as  SSA  may 
require,  at  least  90  days  prior  to  the  be- 
ginning of  each  contract  period.  Such 
forecast  shall  be  based  upon  information 
and  statistical  data  capable  of  verifica- 
tion where  a  detailed  review  of  support- 
ing records  is  required  by  SSA.  Such  in- 
formation and  data  include,  but  are  not 
limited  to,  all  ledgers,  books,  records  and 
original  evidence  of  costs  and  statistical 
data  which  pertain  to  the  determination 
of  reasonable  cost.  (See  also  §  405.2023 
(b)  on  the  enrollment  forecast.) 

(2)  'Whenever  the  budget  and  enroll- 
ment forecast  is  not  submitted  on  a 
timely  basis,  SSA  may: 

(i)  Establish  an  interim  per  capita  rate 
of  payment  (see  paragraph  (b)  of  this 
section)  on  the  basis  of  the  best  avail- 
able data  and  adjust  payments  based  on 
such  a  rate  until  such  time  as  the  re- 
quired reports  are  submitted  and  a  new 
Interim  per  capita  rate  can  be  estab- 
lished, or 


(ii)  Advise  the  HMO  that  interim  pay- 
ments will  not  be  made  until  such  time 
as  the  required  reports  are  submitted  If 
there  is  not  sufficient  data  (Mi  which  to 
establish  an  interim  per  capita  rate  of 
payment. 

(f)  Interim  cost  and  enrollment  re- 
ports. An  HMO  is  required  to  submit  in- 
terim cost  reports  and  enrollment  data 
on  a  quarterly  basis  In  such  form  and 
manner  as  SSA  may  prescribe.  The  in- 
terim cost  reports  of  a  contract  period 
shall  be  submitted  not  later  than  60  days 
after  the  close  of  each  quarter  of  the 
HMO's  contract  period. 

§  403.2046     Interim  •^rttlcnient. 

(a)  Y)etermination.  Within  30  days 
following  the  receipt  of  the  required 
HMO  reports,  SSA  shall  make  an  interim 
determination  of  the  estimated  amount 
payable  to  the  HMO  for  the  reasonable 
cost  of  covered  services  furnished  to  its 
enrollees  who  are  title  XVIII  benefici- 
aries during  the  contract  period.  Such 
determination  shall  be  made  on  the  basis 
of  the  interim  cost  reports  (see  §  405.2045 
If)),  enrollment  data  submitted  by  the 
HMO,  and  such  other  relevant  data  as 
SSA  finds  appropriate.  For  this  purpose, 
costs  shall  be  accepted  as  reported,  sub- 
ject to  later  audit,  imless  there  are  ob- 
vious errors  or  inconsistencies. 

lb)  Payment.  Any  difference  between 
the  total  amount  of  interim  payments 
and  the  amount  found  payable  on  the 
basis  of  the  interim  determination,  de- 
scribed in  paragraph  'a*  of  this  section, 
shall  be  paid  by  such  HMO  or  by  SSA, 
whichever  is  appropriate,  no  later  than 
30  days  after  such  determination. 

§  405.2047     Final  >cltl.m.iit. 

<a)  General.  Final  settlement  and 
payment  of  amounts  due  the  HMO  or  the 
Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  shall  be  made  fol- 
lowing the  submission  and  review  of  an 
independently  certified  financial  state- 
ment and  supporting  documents  as  de- 
scribed in  paragraph  (b)  of  this  section. 

(b)  Certified  financial  statement  as 
ba^is  for  final  settlement — (1)  General. 
The  HMO  shall  submit  to  SSA  an  inde- 
pendently certified  financial  statement 
and  supporting  documents,  in  such  form 
and  detail  as  SSA  may  prescribe,  no  later 
than  180  days  following  the  close  of  each 
contract  period.  Sucli  statement  shall 
include: 

(i)  The  HMO's  pe:-  capita  incurred 
costs  (based  upon  principles  described  in 
§§  405.2040  through  405.2044)  of  provid- 
ing covered  services  to  its  enrollees  who 
are  title  XVm  beneficiaries  during  the 
contract  period,  including  costs  incurred 
by  another  organization  related  to  the 
HMO  by  common  ov.r.ership  or  control; 

(ii)  The  HMO's  methods  of  apportion- 
ing costs  among  enrollees  who  are  title 
XVIII  beneficiaries,  enrollees  who  are 
not  title  XVIII  beneficiaries,  and  others 
(nonenrollees  receiving  health  care  serv- 
ices on  a  fee-for-senice  or  other  basis) , 
in  accordance  with  reimbursement  pro- 
cedures required  pursuant  to  this  subpart 


(and,  as  applicable,  Subpart  D  of  this 
part) ;  and 

(ill)  Such  information  on  enrollment 
and  other  data  as  SSA  may  require. 

(2)  Failure  to  report  required  finan- 
cial information.  'Whenever  an  HMO 
does  not  submit  the  required  financial 
statement  and  supporting  documents 
within  the  time  specified  in  paragraph 
(b)  (1)  of  this  section,  except  where  the 
HMO  has  requested  and  received  an  ex- 
tension of  time  for  good  cause  shown, 
such  failure  to  report  such  information 
may  be  deemed  by  SSA  to  constitute  evi- 
dence of  likely  overpayment  on  the  basis 
of  which  appropriate  recovery  of 
amounts  previously  paid  or  the  reduction 
of  interim  payments  may  be  made. 

(c)  Final  settlement,  d)  Final  set- 
tlement consists  of  a  determination  by 
SSA,  following  the  submission  of  acceiJt- 
able  reports  specified  in  paragraph  ib> 
of  this  section,  of  total  reimbursement 
due  the  HMO  (which  is  subject  to  the 
audit  provisions  of  this  subpart)  and  a 
retroactive  adjustment  to  bring  interim 
payments 'into  agreement  with  the  reim- 
bursable anioimt  due  the  HMO.  A  final 
settlement  may  be  made  with  the  HMO 
even  though  a  provider  of  services  which 
is  not  ownied  or  operated  by  the  HMO  or 
related  to  the  HMO  by  common  owner- 
ship or  control  and  which  provides  serv- 
ices to  the  HMO's  enrollees  who  are  title 
XVni  beneficiaries  has  not  had  a  final 
settlement  with  SSA  under  Subpart  D  of 
this  part  for  the  reasonable  cost  of  serv- 
ices furnished  title  XVm  beneficiaries 
other  than  those  enrolled  in  the  HMO. 
However,  SSA  must  be  satisfied  that  the 
costs  of  covered  services  provided  the 
HMO's  enrollee?  who  are  title  XVITI 
beneficiaries,  as  shown  m  the  reports 
specified  in  paragraph  <b)  of  this  section, 
are  reasonable  and  that  the  interests  of 
the  health  insurance  program  would  best 
be  served  by  not  delaying  final  settlement 
with  the  HMO  until  there  is  a  final  set- 
tlement with  the  provider  of  services  un- 
der Subpart  D  of  this  pan  (e.g.,  if  the 
provider's  costs  represent  an  insignificant 
amount  of  total  reimbursement  due  the 
HMO;  or  if  SSA  is  satisfied  that  the  pro- 
vider's costs,  as  shown  in  the  reports 
specified  in  paragraph  'b  of  this  section, 
will  not  be  modified,  to  any  significant 
extent,  by  the  final  settlement  with  the 
provider  under  Suopart  D  of  this  part  > . 

(2)  The  retroactive  adjustment  is 
based  on  the  required  financial  reports 
(as  specified  in  paragraph  ibi  of  this 
section)  of  the  cost  actually  incui-red  by 
the  HMO  (in  accordance  with  the  prin- 
ciples of  cost  reimbur.«.emei^t  in  5  405.2040 
through  §  405.2044)  for  providing  cov- 
ered services  to  enroUee^  in  the  HMO 
who  are  title  XVm  beneficiaries. 

(3)  The  notice  of  amount  of  reim- 
bursement by  the  health  insurance  pro- 
gram shall: 

(i)  Explain  SSA  s  determination  re- 
garding total  reimbursement  due  the  or- 
ganization by  the  health  insurance  pro- 
gram for  the  contract  period  covered  by 
the  financial  information  specified  In 
paragraph  'b)  of  this  section; 
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'  11  ■  Relate  this  determination  to  the 
HMOs  claimed  total  reimbursable  costs 
:or  such  period; 

iii'  Explain  the  amount(s)  and  rea- 
son's*, by  appropriate  reference  to  law, 
regulations,  and  health  insurance  pro- 
gram policy  and  procedures,  where  such 
determination  may  differ  from  the 
HMO's  claim;  and 

>i\>  Inform  the  HMO  of  its  right  to 
have  the  determination  reviewed  at  a 
liearins  in  accordance  with  Subpart  R 
d:  this  part. 

>4'  SSAs  determination  <as  con- 
tjined  in  the  notice  of  amount  of  reim- 
bursement by  the  health  insurance  pro- 
gram' shall  constitute  the  basis  for 
iv.aking  retroactive  adjustments  to  any 
ijrogram  payment  made  by  the  healtli 
;nsurance  program  to  the  HMO  during 
riie  period  to  which  the  determination 
applies,  including  the  suspending  or  off- 
set of  further  payments  to  the  HMO  in 
c  vder  to  recover,  or  to  aid  in  the  recovery 
of.  any  overpayment  identified  in  the 
f'etermination  as  having  been  made  to 
tne  HMO.  notwithstanding  a  request  for 
a  hearing  on  the  determination  which 
the  HMO  may  make  pursuant  to  Subpart 
R  of  this  part.  Any  such  suspension  sliall 
remain  in  effect  as  specified  in  5  40-5  - 
',T3'a'. 

Principles  of  Reimbursement  for  Risk- 
B.^sis  HMO's  Under  Title  XVIII 

S   10,'>.2040      Rpimburs«Muent  of  ri-k-hjtxi- 
HMO"; [iilroduction. 

■  a'   A   mature   HMO    (as   defined    in 
;  405.2001 'b>  •  which  meets  the  require- 
ments of  paragraph   (a)    <1)   or  (2'   of 
;  405.2004.  may  elect  to  be  reimbursed  on 
an  incentive  basis  for  the  covered  services 
it  furnishes  to  its  enroUees  who  are  title 
XVIII  beneficiaries.  The  distinguishing 
characteristic    of    incentive    reimburse- 
ment is  that  the  total  payment  to  the 
HMO  for  a  contract  period  is  determined 
by  comparing  the  HMO's  adjusted  per 
capita  incurred  cost  to  the  adjusted  aver- 
age per  capita  cost  of  providing  covered 
title  XVIII  services   'including  clu-onic 
renal  disease  benefits*  to  a  similar  bene- 
ficiao'-population    outside     the    HMO 
Based  on  this  comparison,  the  HMO  and 
the    health    insurance    program    tinist 
funds   share   savings   up   to   prescribed 
limits,  or  the  HMO  absorbs  losses.  If  the 
HMOs  adjusted  per  capita  incurred  cof.t 
Is  less  than  the  adjusted  average  per 
capita  co.":t  a.s  defined  in  §  405.2051.  the 
difference  is  termed  "savings"  and  pay- 
.^^ent  of  the  HMOs  share  and  the  share 
of  these  savings  to  be  paid  to  such  trust 
fluids  is  made  in  the  manner  described 
in  .5  405.2052<b>.  If  the  HMO's  adju.sted 
per  capita  incurred  cost  exceeds  the  ad- 
justed average  per  capita  cost,  the  dif- 
ference IS  termed  "losses"  and  such  losses 
are  absorbed  by  the  HMO.  Losses  are 
carried  forward  and  offset  from  savings 
realized    in   later   contract   periods,    as 
provided  in  §  405.2052(c) . 

lb'  The  specific  principles  and  pro- 
cedures applicable  to  incentive  reim- 
bursement are  discussed  in  §S  405.2050 
through  405.2054.  The  procedures  de- 
scribed in  3  405.2045  (Interim  per  capita 
payments'   are  also  applicable  to  ri^k- 


basidHMOs.  Monthly  interim  per  capita 

payr^ents  made  by  SSA  to  a  risk-basis 

are  determined  on  the  same  basis 

jse  made  to  cost-basis  HMO's  and 

not  adjusted  for  estimated  savings. 

case  shall  the  interim  per  capita 

eimbursement  rate  of  payment  exceed 

estimated    adjusted    average    per 
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\  uses  the  cost  determination  pro- 
te  described  in  this  section  to  de- 
an adjusted  incurred  cost  for  the 


4) 


>  Total  reimbursable  cost.  The  reim- 
spment    principles    as    described    in 

.2040-405.2044  are  used  to  deter- 

the  total  allowable,  reimbursable. 

cost  incurred  by  the  risk-basis 

for  the  contract  period  in  providing 

ed  items  and  services  to  its  en- 

s  who  are  title  XVIII  beneficiaries 

for  the  provisions  pertaining  to 

ance  costs  and  for  the  limitations 

rfeimbursement  set  forth  in  §  405.2042 

(14'. 

>  Reinsurance.  <1>   The  health  in- 
progi'am's  share  of  reasonable 

for    reinsurance    (i.e.,    protection 
list  all  or  part  of  the  financial  risk 
the  HMO  is  obligated  to  assume  un- 
its subscriber  agreement  with  en- 
who  are  title  XVIH  beneficiaries) 
able  to  the  extent  that  the  HMO 
reinsurance  costs  for : 
)  Covered  emergency  services  (§  405.- 
(a>(3>(i)>     furnished    outside    the 
s  service  area   (§  405.2005(a)(1) ) , 
)  Covered  urgently  needed  services 
5.2005(a)  (3)  (11) )  furnished  outside 
HMO's  enrollment  area   ( ?  405.2005 
1  >  > , and 

ii)  Other  covered  items  and  services 
rtished  outside  the  HMO's  enrollment 
through  arrangements   (§405.2005 
(2>  >. 

If  the  actual  cost  of  reinsurance 

be  readily  determined  for  such 

;red   items  or  services  specified   in 

(b)(1)  of  this  section,  which 

furnished   enrollees   who   are   title 

beneficiaries,  a  reasonable  esti- 

may  be  used. 

>  If  a  risk-basis  HMO  is  reimbursed 

reinsurance  (as  described  in  para- 

(b)    (1>   or  (2>   of  this  section*. 

HMO's  allowable  cost  excludes  any 

otherwise  representing  payment 

uch  covered  services  delivered  to  its 

who  are  title  XVIII  benefici- 

for  which  the  HMO  is  covered  by 

If  a  risk-basis  HMO  does 

obtain  reinsurance  'as  described  in 

(b>    (1>   or   (2»    of  this  sec- 

I  and/or  has  a  reciprocal  arrange- 

with  other  HMO's  for  providing 

covered  services,  the  HMO  is  reim- 

for  the  reasonable  cost  actually 

by  the  HMO  for  these  covered 

delivered  to  enrollees  who  are 

e  XVIII  beneficiaries. 

c>    Title  XVIII  liviitations  on  reim- 

sement.  Unless  otherwise  specified  in 

subpart,  the  title  XVIII  limitations 

reimbursement  set  forth  in  J  405.2042 

(14>  shall  not  apply  to  .services  fur- 
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nished  to  an  HMOs  enrollees  who  are 
title  XVni  beneficiaries  by  a  provider 
of  services  or  other  health  care  facility 
owned  or  operated  by  a  risk -basis  HMO 
or  related  to  a  risk-basis  HMO  by  com- 
mon ownership  or  control. 

(d)  Adjusted  iJicurred  cost.  The  rea- 
sonable costs  actually  incurred  by  the 
HMO  under  a  contract  pursuant  to  sec- 
tion 1876  of  the  Act  in  providing  cov- 
ered services  to  enrollees  who  are  title 
XVIII  beneficiaries,  as  determined  pur- 
suant to  paragraph  (a>  of  this  section, 
are  adjusted  in  order  to  obtain  greater 
comparability  with  the  adjusted  average 
per  capita  cost.  Adjustments  to  the 
HMO's  incurred  cost  for  the  purpose  of 
determining  savings  or  losses  (see  §  405.- 
2052 (a >)  include: 

(1»  Deductibles  and  coinsurance. 
Tliere  is  deducted  from  the  reasonable 
cost  actually  incurred  by  the  HMO,  for 
covered  services  furnished  title  XVIII 
beneficiaries  enrolled  with  the  HMO,  an 
amount  equal  to  the  actuarial  value  of 
the  deductible  and  coinsurance  amounts 
which  would  otherwise  be  applicable  to 
the  covered  services  for  which  payment 
is  being  made  If  the  title  XVIII  benefici- 
aries who  received  the  services  had  not 
been  enrolled  in  the  HMO. 

(2)  HMO  option — payment  to  provid- 
ers by  intermediaries.  If  the  HMO  has 
elected  to  have  providers  of  services  (as 
defined  in  section  1861  (u)  of  the  Social 
Security  Act>  that  are  participating  in 
the  health  insurance  program  and  that 
furnish  covered  services  to  Its  enrollees 
who  are  title  XVIII  beneficiaries,  obtain 
reimbursement  directly  from  their  title 
XVIII  intei-mediaries  (see  §  405.2041 
(d  >  > ,  the  reasonable  cost  of  these  covered 
items  and  services  reimbursed  by  the  in- 
termediaries (less  applicable  deductibles 
and  coinsurance*,  as  well  as  intermedi- 
ary administrative  costs  applicable  to 
such  payment,  is  added  to  the  reasonable 
costs  actually  incurred  by  the  HMO. 

(3)  HMO  option — payment  by  carriers 
for  out-of-plan  services.  If  covered  items 
and  services  for  which  the  HMO  is  finan- 
cially responsible  are  provided  out-of- 
plan  and  are  reimbursed  by  title  XVIII 
carriers,  the  reasonable  charges  paid  for 
these  covered  items  and  services  (less  ap- 
plicable deductibles  and  coinsurance) .  as 
well  as  carrier  administrative  costs  ap- 
plicable to  such  payment,  are  added  to 
the  reasonable  cost  actually  incurred  by 
the  HMO. 

§  J0.>.203l      Delormiiiiiij:   adjii>lo<l   aver- 
age  p«T  <-apila  ••«»<>I. 

(a)  General.  The  adjusted  average  per 
capita  cost,  as  described  in  section  1876 
<ai  (3)  (A»  (iv)  of  the  act.  is  the  amount 
that  is  compared  with  the  HMO's  ad- 
justed per  capita  incurred  cost  to  deter- 
mine whether  the  HMO  has  incurred  a 
per  capita  "savings"  or  "loss".  It  repre- 
sents the  average  per  capita  cost,  subject 
to  appropriate  actuarial  adjustment, 
which  would  have  been  incurred  by  the 
health  insurance  program  on  behalf  of 
enrollees  of  the  HMO  who  are  title  XVIII 
beneficiaries  if  they  had  received  their 
covered  services  from  providers  of  serv- 
ice's, physicians,  suppliers,  and  organiza- 
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tions  other  than  the  HMO  In  the  same 
"geographic  area"  (as  defined  In  para- 
graph (b)  of  this  section)  served  by  the 
HMO  or  a  "similar  area"  (as  defined  in 
paragraph  (c)  of  this  section) .  SSA  com- 
putes the  adjusted  average  per  capita 
cost  or  an  estimated  adjusted  average  per 
capita  cost  under  the  following  circum- 
stances : 

(1)  As  part  of  the  procedures  for  final 
settlement  and  pasmient  with  a  risk-basis 
HMO  (see  §  405.2054) ,  SSA  determines 
the  adjusted  average  per  capita  cost; 

(2)  For  use  In  the  Interim  settlement 
and  tentative  settlement  with  a  risk- 
basis  HMO  (see  §  405.2053),  SSA  deter- 
mines an  estimated  adjusted  average  per 
capita  cost  subject  to  adjustment  at  the 
time  of  final  settlement;  and, 

(3)  Upon  request  by  the  HMO,  SSA 
makes  a  preliminary  estimate  of  the  ad- 
justed average  per  capita  cost  for  the 
contract  period  or  the  following  year, 
using  the  latest  available  data  appUcable 
to  such  an  HMO.  Such  a  preliminary  esti- 
mate of  the  adjusted  average  per  capita 
cost  Is  computed  and  furnished  to  the 
HMO  with  the  understanding  that  the 
adjusted  average  per  capita  cost  retro- 
spectively computed  at  the  time  of  final 
settlement,  using  the  latest  available 
data  applicable  to  the  HMO,  may  be  sig- 
nificantly different  from  the  estimate. 

(b)  Geographic  area.  The  geographic 
area  used  In  determining  the  adjusted 
average  per  capita  cost  Is  normally  the 
area  or  areas  of  residence  for  enrollees 
In  the  HMO  who  are  title  XVin  benefi- 
ciaries. 

(c)  Similar  area.  In  some  cases  the 
geographic  area,  as  defined  In  paragraph 
(b)  of  this  section,  may  not  be  an  appro- 
priate basis  of  comparison  because.  If 
used,  it  would  result  In  an  HMO's  being 
reimbursed  significantly  more  or  less 
than  Is  reasonable  for  the  covered  serv- 
ices rendered.  If  there  Is  substantial  evi- 
dence of  special  characteristics  that  may 
have  such  results  (e.g.,  an  area  that  was 
significantly  underserved  and  the  HMO 
provided  adequate  services),  SSA  may 
determine  on  an  Individual  HMO  basis 
that  a  similar  area  is  a  more  appropriate 
geographic  area  for  computing  the  ad- 
justed average  per  capita  cost.  In  such  a 
case,  SSA  selects  an  area  similar  In  its 
major  actuarial  features  to  the  HMO's 
geographic  area,  except  for  the  special 
characteristics. 

(d)  Computation  of  adjusted  average 
per  capita  cost.  Before  the  beginning  of 
the  contract  period,  SSA  shall  Inform  the 
HMO  of  the  specific  actuarial  factors  to 
be  Included  in  computing  the  adjusted 
average  per  capita  cost  at  the  time  of 
final  settlement.  In  computing  the  ad- 
justed average  per  capita  cost,  SSA  uses 
the  U.S.  per  capita  Incurred  cost,  as  de- 
fined in  paragraph  (d)  (1)  of  this  section, 
modified  by  a  number  of  actuarial  fac- 
tors, as  described  In  paragraphs  (d)  (2) 
through  (4)  of  this  section. 

(1)  U.S.  per  capita  iTicurred  cost.  The 
U.S.  per  capita  Incurred  cost  represents 
the  average  per  capita  cost.  Including  ad- 
ministrative expenses  reimbursed  to  In- 
termediaries and  carriers,  Incurred  by 
the  health  insurance  programs,  as  deter- 


mined on  an  accrual  basis,  for  covered 
services  furnished  to  title  XVIII  bene- 
ficiaries. The  U.S.  per  capita  incurred 
cost  is  based  on  the  determination  of  In- 
curred cost  used  by  the  Office  of  the  Ac- 
tuary of  SSA,  In  cormectlon  with  the 
Annual  Reports  of  the  Board  of  Trust- 
ees of  the  Social  Security  Trust  Funds, 
and  covers  the  same  time  period  as  the 
HMO's  contract  period. 

(2)  Geographic  index.  In  computing 
the  adjusted  average  per  capita  cost,  an 
appropriate  actuarial  adjustment  Is  made 
by  SSA  to  reflect  the  relative  level  of 
health  Insurance  program  expenditures 
for  title  XVIII  beneficiaries  in  the  HMO's 
geographic  area,  who  are  not  enrolled  in 
the  HMO.  This  adjustment  is  independ- 
ent of  the  influence  of  the  age  and  sex 
distribution  of  the  area's  title  XVIII 
beneficiaries.  ITie  geographic  index  is 
based  on  services  reimbursed  by  the 
health  insurance  program  and  utilizes 
the  most  accurate  and  timely  data  avail- 
able to  SSA  to  adapt  the  U.S.  per  capita 
incurred  cost  figure  to  the  HMO's  geo- 
graphic area. 

(3)  Age,  sex,  and  disability  status.  The 
adjusted  average  per  capita  cost  Is  ad- 
justed to  refiect  the  age  and  sex  distribu- 
tion and  disability  status  of  the  HMO's 
enrollees  who  are  title  XVm  benefi- 
ciaries, as  health  insurance  program  ex- 
perience indicates  differences  in  costs  by 
age,  sex,  and  disability  status  of  such 
beneficiaries.  Adjustments  for  age  and 
sex  are  made  for  those  beneficiaries  age 
65  and  over  as  well  as  those  beneficiaries 
under  age  65  qualifying  for  title  XVLLl 
benefits  on  the  basis  of  disability.  The 
adjustments  for  age  and  sex  of  bene- 
ficiaries under  age  65  include  those  bene- 
ficiaries qualifying  for  title  XVIH 
benefits  under  section  226(b)  or  226(e) 
of  the  Act.  The  adjustment  factors  for 
age  and  sex  are  based  on  data  compiled 
annually  by  the  Office  of  Research  and 
Statistics  of  SSA  and  the  distribution  by 
age  and  sex  for  the  HMO's  title  XVm 
beneficiaries.  For  example,  for  benefici- 
aries 65  and  over,  such  adjustment  Is 
comprised  of  separate  factors  for  each  5 
years  of  age  by  sex  through  age  84,  plus 
a  separate  factor  for  all  beneficiaries  85 
and  over  by  sex. 

(4)  Other  relevant  factors.  If  accurate 
data  are  available  and  appropriate,  reux, 
Institutional  status,  and  other  relevant 
factors,  as  specified  in  section  1876(a)  (3) 
(A)  (Iv)  of  the  Social  Security  Act,  are 
reflected  In  the  adjusted  average  per 
capita  cost  computation. 

§  44)5.2052      Compulation  of  ihc  ainouni 
due  to  (or  from)  the  HMO 

(a)  Determining  per  capita  sainngs  or 
losses.  SSA  determines  whether  the  risk- 
basis  HMO  has  Incurred  savings  or  losses 
by  comparing  the  HMO's  adjusted  in- 
curred cost  (see  §  405.2050)  to  the  ad- 
justed average  per  capita  cost  (see 
!  405.2051).  In  making  this  comparison, 
both  the  HMO's  adjusted  incurred  cost 
and  the  adjusted  average  per  capita  cost 
are  first  converted  to  a  monthly  per 
capita  basis.  To  accomplish  this  conver- 
sion, the  HMO's  adjusted  incurred  cost 
is  divided  by  the  total  number  of  contract 


months  for  title  XVm  beneficiaries  who 
are  enrollees  to  develop  the  HMO's 
monthly  per  capita  adjusted  incurred 
cost.  (Total  number  of  contract  months 
for  title  XVin  beneficiaries  who  are  en- 
rollees Is  the  cumulative  number  of  such 
contracts,  recorded  as  of  the  first  day  of 
each  month,  for  all  months  included  in 
the  HMO's  contract  period.  If  more  than 
one  person  is  enrolled  under  one  con- 
tract, each  person  is  counted  for  a  con- 
tract month.)  The  adjusted  average  per 
capita  cost  is  also  converted  to  a  monthly 
per  capita  basis.  A  comparison  is  then 
made  of  the  HMO's  monthly  per  capita 
adjusted  incurred  cost  and  the  monthly 
adjusted  average  per  capita  cost  to  de- 
termine the  monthly  per  capita  savings 
or  losses  as  defined  in  §  405.2049.  This 
monthly  per  capita  savings  (or  lasses)  is 
multiplied  by  the  cumulative  total  num- 
ber of  contract  months  for  title  XVm 
beneficiaries  who  are  enrollees  of  the 
HMO  during  the  contract  period  to  de- 
termine the  total  amount  of  savings  to 
be  apportioned  (or  losses  to  be  at»sorbed) . 

(b)  Apportionment  of  savings.  Accrued 
savings  for  each  contract  period  shall  be 
apportioned  between  the  HMO  and  the 
health  insurance  program,  following  the 
close  of  such  contract  period,  as  follows: 

(1)  If  losses  for  prior  contract  perl- 
od(s)  have  not  been  offset,  the  provisions 
of  paragraph  (c)  of  this  section  apply. 

(2)  If  there  are  no  losses  for  prior 
contract  period (s)  to  be  offset,  savings  of 
up  to  20  percent  of  the  adjusted  average 
per  capita  cost  are  apportioned  equally 
between  (1)  the  HMO  and  (11)  the  health 
insurance  program  trust  funds. 

(3)  Remaining  savings  In  excess  of  20 
percent  of  the  adjusted  average  per  cap- 
ita cost,  are  apportioned  entirely  to  the 
health  insurance  program  trust  funds. 

(c)  Carrying  losses  forward  and  off- 
setting losses.  If  an  HMO  Incurs  losses, 
they  are  absorbed  fully  by  the  HMO. 
Such  losses  are  carried  forward  and  off- 
set from  savings  realized  In  later  con- 
tract periods  as  follows: 

<1)  Losses  are  offset  against  savings 
only  in  subsequent  contract  periods,  l.e., 
not  against  savings  in  prior  contract 
periods. 

(2)  Losses  are  offset  In  the  order  in 
which  they  are  Incurred,  I.e.,  losses  for 
earliest  contract  period (s)  are  offset  first. 

(3)  Losses  for  prior  contract  period (s) 
in  excess  of  current  contract  period's 
savings  are  carried  forward  and  offset  in 
accordance  with  paragraph  (c)  (2)  of  thLs 
section. 

(4)  If  there  are  savings  remaining 
after  losses  for  prior  contract  periods 
have  been  offset,  the  remaining  savings 
up  to  20  percent  of  the  adjusted  average 
per  capita  cost  are  apportioned  equally 
between  (1)  the  HMO  and  (li)  the  health 
insurance  program  trust  funds  except 
that  remaining  savings  in  excess  of  20 
percent  of  the  adjusted  average  per  cap- 
ita cost  shall  be  apportioned  entirely  to 
the  health  Insurance  program  trust 
funds. 

(5)  If  a  merger  is  effected  involving 
one  or  more  risk-basis  HMO's,  a  loss 
carry-over  Is  permitted  to  the  surviving 
risk-basis  HMO  but  only  to  the  extent 
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that,  for  reporting  periods  prior  to  the 
effective  date  of  the  merger,  the  com- 
bined total  losses  of  the  one  or  more  risk- 
ba;5ii>  HMO's  that  are  parties  to  the  merg- 
er exceed  the  combined  total  savings 
oi  the  one  or  more  risk-basis  HMO's  that 
nre  parties  to  the  merger. 

•  6 '  In  the  case  of  HMOs  that  are  re- 
lated organizations,  the  losses  incurred 
by  one  HMO  may  not  be  offset  against 
tht  .savings  of  another 

•  7 '  If  a  risk-basis  HMO  subsequently 
exercises  its  option  to  become  a  cost- 
basis  HMO,  losses  from  prior  contract 
l)eriodis)  are  not  considered  an  allowable 
cost  to  the  cost-basis  HMO. 

1 8 '  Deficits  incurred  by  an  HMO  prior 
to  the  effective  date  of  its  risk-basis  con- 
tract with  SSA  are  riot  carried  forward 
nor  offset  against  savings  in  contract 
periods  subsequent  to  the  date  of  the 
contract. 

t9>  If  a  risk-basis  HMO.  having  a 
carry-over  of  losses,  terminates  its  par- 
ticipation in  the  health  Insurance  pro- 
gram, losses  from  prior  contract  peri- 
odisi  in  excess  of  current  contract  pe- 
riod's savings  are  not  considered  an  al- 
lowable cost  of  either  the  last  contract 
period  or  the  termination  process  and 
such  a  loss  carry-over  is  not  available  if 
a  successor  HMO  subsequently  enters 
into  an  agreement  to  be  reimbursed  as  a 
risk-basis  HMO. 

(d'  Computation  of  the  amount  due 
to  I  or  from)  the  HMO  for  the  contract 
period.  (1)  The  liability  of  the  health  in- 
surance program,  as  determined  by  SSA 
for  the  contract  period,  equals  the  total 
allowable  reasonable  cost  actually  in- 
curred by  the  HMO  for  covered  services 
'less  deductibles  and  co-insurance)  pro- 
vided enroUees  who  are  title  XVm  bene- 
ficiaries (including  those  entitled  on  the 
basis  of  end  stage  renal  disease^. 

ii)  Plus  the  HMO's  share  of  savings, 
-see  paragraphs  (a)  and  (b)  of  this  sec- 
tion > ,  or 

til)  Minus  the  HMO's  los.ses,  (see  para- 
graphs (a)   and  (c)   of  this  section). 

(2)  To  determine  the  amount  due  to 
tor  from)  the  HMO.  SSA  takes  Into  ac- 
count any  previously  made  Interim 
payments  to  the  HMO  as  well  as  pay- 
ments at  the  time  of  interim  settlement 
and  tentative  settlement  which  are  ap- 
plicable to  the  same  contract  period.  For 
purposes  of  this  section,  the  term  "in- 
terim payments  to  the  HMO"  includes  all 
payments  made  by  SSA  for  the  pertinent 
contract  period,  including  monthly  In- 
terim per  capita  payments,  liunp  simi 
paj-ments.  and  payments  made  at  the 
time  of  interim  settlement  and  tentative 
settlement  (see  §  405.2053). 

ii    10.>.20.').3      Intoriin  and  t«'ntative  setlle- 
iiienl.-. 

ta>  Interim  settlement — (1)  Deter- 
mination. Within  90  days  after  the  close 
of  a  contract  period  (or  not  more  than  30 
days  after  the  submission  of  adequate 
reports,  data,  and  Information  required 
bv  SSA  if  such  submission  occurs  more 
than  60  days  after  the  end  of  the  con- 
tract period)  SSA  makes  a  determina- 
tion of  the  estimated  amount  payable 
to  the  HMO  under  its  contract  with  SSA 
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for  the  contract  period.  Sucli  determina- 
tion is  based  on  the  estimated  adjusted 
average  per  capita  cost  (see  S  405.2051), 
the  HMO's  per  capita  incuixed  allowable 
cos  ,s.  acceptable  interim  co.st  reports, 
eniDllment  data  (as  recorded  in  SSA 
rec  )rds) ,  actuarial  data,  and  such  other 
req  lired  data  and  information  in  such 
for  n  and  detail  as  required  by  SSA  and 
as  are  available.  Besides  the  data  re- 
quired by  §405.2044,  the  HMO  shaU 
maintain  and  submit,  along  with  the 
las  interim  cost  repwrt  for  the  contract 
pej  iod.  other  required  data  and  infor- 
ma  ;ion.  Such  data  and  information  in- 
clu  ie  the  following: 

(i*  The  number  of  beneficiaries  age 
65  and  over  enrolled  in  the  HMO  for 
hoi  pital  insurance  and  supplementary 
melical  insurance  benefits  (or  supple- 
me  ntary  medical  insurance  benefits 
ony)  during  the  contract  period,  and 
th(  ir  distribution  by  age,  sex,  and  dis- 
abi  lity  status  for  each  subdivision  in  the 
HJ  lO's  geographic  area; 

I  ii)  The  number  of  beneficiaries  imder 

65  enrolled  in  the  HMO  for  hospital 

and   supplementary   medical 

benefits    (or    supplementary 

mddical  insurance  benefits  only)  during 

th((  contract  period  and  their  distribu- 

tio  n  by  age,  sex,  and  disability  status  for 

eaih    subdivision    in    the    HMO's    geo- 

gri  ,phic  area ;  and 

iii)  Any  other  data  and  information 
f  01  the  contract  period  required  by  SSA, 
su  )mitted  at  such  time  and  tn  such  form 
an  d  detail  as  required  by  SSA. 

2)  Payment.  On  the  basis  of  the  de- 
termination as  to  interim  settlement,  50 
percent  of  any  amounts  deemed  pay- 
ab  le  to  the  HMO  or  to  the  health  insur- 
arce  program  trust  fimds  shall  be  paid 
bj)  the  HMO  or  by  SSA,  as  appropriate. 
wi  thin  30  days  of  the  notice  of  determi- 
ne tion  regarding  interim  settlement. 

(b)  Tentative  settlement.  If  a  final 
se  ;tlement  Is  not  made  within  one  year 
af  «r  the  HMO  submits  the  reports  spec- 
tfi>d  In  §  405.2054(b).  a  tentative  set- 
tlement shall  be  made  by  SSA.  At  the 
tLne  of  tentative  settlement,  the  deter- 
mination of  the  estimated  amount 
deemed  payable  to  the  HMO  imder  its 
contract  with  SSA  for  the  contract 
period.  Is  made  on  the  basis  of  data  as 
required  by  paragraph  (a)  of  this  sec- 
tim  and  additional  available  data.  A 
provision  of  the  settlement  is  pajrment 
b:  either  SSA  or  the  HMO,  as  appropri- 
a'  e.  within  30  days  of  the  determination 
01  any  estimated  amounts  due.  Includ- 
ir  g  estimated  savings  or  losses.  If  appro- 
p  iate.  the  amount  of  the  tentative  set- 
tlsment  is  subject  to  adjustment  at  the 
ti  me  of  final  settlement. 

§  405.2054      Final  .setilemeiil. 

(a)  General.  Final  settlement  and  pay- 
n  ent  of  amounts  due  the  HMO  or  the 
Fsderal  Hospital  Insurance  Trust  Fund 
a  id  the  Federal  Supplementary  Medical 
I:  isurance  Trust  Fund  shall  be  made,  f  ol- 
Iciwing  submission  of  an  independently 
ojrtified  financial  statement  and  sup- 
porting documents  as  described  tn  para- 
graph fb)  of  this  section. 


(b)  Certified  financial  statement — (1) 
General.  The  HMO  shall  submit  to  SSA 
an_  independently  certified  financial 
statement  and  supporting  documents,  in 
such  form  and  detail  as  SSA  may  pre- 
scribe, no  later  than  180  days  following 
the  close  of  the  contract  period.  Such 
statement  shall  include: 

(ii  The  HMO's  per  capita  incurred 
costs  (based  upon  the  principles  de- 
scribed in  §§  405.2040  through  405.2043) 
of  providing  covered  services  to  Its  health 
insurance  beneficiaries  who  are  enrollees 
during  the  contract  year; 

(ii)  The  HMO's  methods  of  apportion- 
ing costs  among  enrollees  who  are  title 
XVIII  beneficiaries,  enrollees  who  are  not 
title  XVm  beneficiaries,  and  others 
(non-members  receiving  health  care 
services  on  a  fee-for-service  basis  or 
other  basis) ,  and 

(iii)  Such  information  on  enrollment 
and  other  data  as  SSA  may  require. 

(2)  Failure  to  submit  report.  Whenever 
the  HMO  fails  to  submit  the  required 
adequate  financial  statement  and  sup- 
porting documents  within  the  time  spec- 
ified in  paragraph  (b)  of  this  section,  ex- 
cept where  the  HMO  has  requested  and 
received  approval  of  an  extension  of  time 
for  good  cause  shown,  such  failure  to  re- 
port such  information  may  be  deemed 
by  SSA  to  constitute  evidence  of  likely 
overpayment,  on  the  basis  of  which  ap- 
propriate recovery  of  amounts  previously 
paid,  and/or  the  reduction  of  current 
interim  payments,  may  be  made. 

(c)  Final  settlement.  The  final  settle- 
ment consists  of  a  determination  by  SSA. 
following  the  submission  of  the  reports 
specified  In  paragraph  (b)  of  this  section 
of  the  amount  due  to  the  HMO  as  ex- 
plained in  5  405.2052,  subject  to  the  audit 
provisions  of  this  subpart,  and  a  retro- 
active adjustment  by  SSA  of  amounts 
paid  by  the  HMO  for  the  amounts  de- 
termined to  be  due  the  HMO   or   the 
health  insurance  program  trust  funds,  as 
appropriate.  Payments  already  made,  in- 
cluding amoimts  paid  either  by  the  HMO 
or  by  SSA  as  a  result  of  the  interim  set- 
tlement (see  §  405.2053(a) )  and  tentative 
settlement      (see      §  405.2053 cb) ),      are 
brought  Into  agreement  with  the  amount 
due  to  (or  from)  the  HMO,  in  accordance 
with  the  provisions  of  §  405.2052.  A  final 
settlement  may  be  made  with  the  HMO 
even  though  a  provider  of  services  which 
is  not  owned  or  operated  by  the  HMO  or 
related  to  the  HMO  by  common  owner- 
ship or  control  and  which  provides  serv- 
ices to  the  HMO's  enrollees  who  are  title 
XVin  beneficiaries  has  not  had  a  final 
settlement  wilh  SSA  under  Subpart  D  of 
this  part  for  the  reasonable  cost  of  serv- 
ices furnished  title  XVni  beneficiaries 
other  than  those  enrolled  in  the  HMO. 
However,  SSA  must  be  satisfied  that  the 
costs  of  covered  services  provided  the 
HMOs   eiu-ollees   who   are   title   XVm 
beneficiaries,  as  shown  in  the  reports 
specified  in  paragraph  (b)  of  this  section, 
are  reasonable  and  that  the  interests  of 
the  health  Insurance  program  would  best 
be  served  by  not  delaying  final  settlement 
with  the  HMO  imtll  there  is  a  final  set- 
tlement with  the  provider  of  services 
under  Subpart  D  of  this  part  (e.g..  If  the 
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provider's  costs  represent  an  insignificant 
amoimt  of  total  reimbursement  due  the 
HMO's  enrollees  who  are  title  XVin 
vider's  costs,  as  shown  in  the  reports 
specified  in  paragraph  (b)  of  this  sec- 
tion, will  not  be  modified,  to  any  signifi- 
cant extent,  by  the  final  settlement  with 
the  provider  imder  Subpart  D  of  this 
part) .  SSA's  determination  (as  contained 
in  a  notice  of  health  Insurance  reim- 
bursement) and  retroactive  adjustment 
are  explained  in  paragraphs  (c)  (1)  and 
(2)  of  this  section. 

( 1 )  The  notice  of  health  insurance  pro- 
gram reimbursement  shall  : 

(I)  Explain  SSA's  determination  re- 
garding total  health  insurance  program 
reimbursement  due  the  organization  for 
the  contract  period  covered  by  the  re- 
ports specified  In  paragraph  (b)  of  this 
section,  Including  an  explanation  of  the 
computation  of  savings  or  losses; 

(II)  Relate  this  determination  to  the 
HMO's  claimed  total  reimbursable  costs 
for  such  period; 


(iii)  Explain  the  amount(s)  and  rea- 
son (s),  by  appropriate  reference  to  law, 
regulations,  and  health  insurance  pro- 
gram policy  and  procedures,  if  such  de- 
termination of  reimbursable  cost  may 
differ  from  the  HMO's  claim ; 

(iv)  Inform  the  HMO  of  its  right  to 
have  the  determination  reviewed  at  a 
hearing  in  accordance  with  Subpart  R  of 
this  part. 

(2)  SSA's  determination  (as  contained 
In  the  notice  of  health  insurance  program 
reimbursement)  shall  constitute  the  basis 
for  making  retroactive  adjustments  to 
any  health  insurance  program  payments 
made  to  the  HMO  during  the  period  to 
which  the  determination  applies. 

(3)  SSA  may  suspend  or  offset  further 
payments  to  the  HMO  in  order  to  recover, 
or  to  aid  In  the  recovery  of,  any  overpay- 
ment identified  in  the  determination  as 
having  been  made  to  the  HMO,  notwith- 
standing a  request  for  a  hearing  on  the 
determination  which  the  HMO  may  make 


pursuant  to  Subpart  R  of  this  part.  Any 
such  suspension  shall  remain  in  effect  as 
specified  in  S  405.373(a) . 

(d)  Interest.  In  order  that  neither  the 
HMO  nor  the  health  insurance  program 
trust  funds  gain  from  excessive  delay  in 
final  settlement  (see  paragraph  (c)  of 
this  section),  interest  Is  charged  on 
amoimts  payable  If  payment  by  SSA  or 
the  HMO,  as  determined  by  the  final  set- 
tlement, takes  place  more  than  90  days 
after  the  submission  of  an  acceptable 
certified  financial  statement  and  sup- 
porting documents.  Such  interest,  which 
accrues  on  amounts  outstanding  and  un- 
paid begirmlng  with  the  91st  day  follow- 
ing the  submission  of  such  reports  and 
continuing  up  to,  but  not  Including,  the 
date  such  amounts  are  paid,  is  computed 
at  a  rate  equal  to  the  average  rate  of  in- 
terest payable  on  obligations  of  the  Fed- 
eral Government  issued  on  such  91st  day 
for  purchase  by  such  trust  funds. 

[PR  Doc.7e-32555  Piled  11-6-76:8:46  am) 


FEDERAL  REGISTER,   VOL    41,   NO    217— TUESDAY,    NOVEMBER   9,    1976 


TUESDAY,  NOVEMBER  9,  1976 


PART  III: 


DEPARTMENT  OF 
LABOR 

Employment  and  Training 
Administration 


DISASTER 

UNEMPLOYMENT 

ASSISTANCE 


Proposed  Revision 


.|*!i;n> 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[20CFRPart625] 

DISASTER  UNEMPLOYMENT 
ASSISTANCE 

Notice  of  Proposed  Rulemaking 
On  October  11.  1974.  a  document  was 
published  in  the  Federal  Register  (39 
FR  36579)  revising  Part  625  in  Chapter 
V  of  Title  20  of  the  Code  of  Federal  Reg- 
ulations to  facilitate  the  implementation 
of  the  Disaster  Relief  Act  of  1974,  Pub.  L. 
93-288.  88  Stat.  143. 

Although  the  revLsed  Part  625  was 
r.-.ade  effective  upon  publication  in  the 
Federal  Register,  comments  were  solic- 
ited through  November  11. 1974.  No  writ- 
ten comments  were  received.  However, 
oral  comments  with  respect  to  the  revi- 
sion of  Part  625  from  persons  adminis- 
tering the  program  have  been  given  due 
consideration,  and  the  Part  is  proposed 
to  be  revised  in  the  light  of  these  co:n- 

ments. 

Proposed  Chances 

The  proposed  changes  to  Part  625  are 
summarized  as  follows: 

1.  Technical  and  clarifying  changes 
are  made  throughout  Part  625.  including 
renumbering  of  sections,  addition  of 
paragraph  headings  and  the  transfer- 
ring of  provisions  from  one  section  to 
another. 

2.  In  §  625.1  the  savings  clause  retain- 
ing Part  625  as  in  effect  on  March  31. 
1974.  with  respect  to  the  application  of 
the  Disaster  Relief  Act  of  1970  to  major 
disasters  declared  prior  to  April  1.  1974. 
was  deleted  and  made  a  new  section  des- 
ignated 5  625.20. 

3.  In  §625.2(c>  defining  "Announce- 
ment date"  the  State  agency  shall  now 
announce  the  availability  of  disaster  un- 
employment assistance  in  place  of  the 
Governor.  This  should  make  more  addi- 
tional information  available  to  the  pub- 
lic. 

4.  In  §625.2'fi  redefining  'Disa^.ter 
assistance  period"  so  as  to  accord  with 
no  pa>-ments  being  made  prior  to  the  ma- 
jor disaster  as  prescribed  in  the  Disaster 
Relief  Act  of  1974. 

5.  In  5  625.2(ri  adding  the  "State  law" 
applicable  to  the  Canal  Zone,  the  Terri- 
tory of  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

6.  In  §  625.2* w>  redefining  "Week  of 
unemployment"  so  that  any  wages  an 
individual  eam.«  shall  be  deducted  as 
prescribed  in  the  applicable  State  law. 

7.  In  §  625.2  thiee  definitions,  namely: 
"Applicable  State  law",  "Notification", 
and  "Suitable  work"  have  been  deleted 
dkH  the  terms  are  more  clearly  defined  in 
subsequent  sectioris.  In  addition  eight 
new  definitions  were  added,  namely: 
"Agreement",  "Compensation",  "Emer- 
gency Compensation",  "SUA".  "DUA", 
"Federal  Coordinating  Officer",  "Unem- 
ployed worker",  and  "Unemployed  Self- 
Employ  ed  Individual."  These  definitions 
have  been  used  in  administering  the 
program  in  the  past  but  were  not  de- 
fined terms.  As  a  result,  the  majority  of 
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subffcragraphs  in  this  section  have  been 
relet  tered  to  permit  the  defined  terms 
to  0  cur  in  alphabetical  order. 

3.  In  §  625.3  this  section  has  been  re- 
nuin  aered    §  625.17    and    entitled    "An- 
nour  cement  of  the  beginning  of  a  Dis- 
aste     Assistance   Period."  The  general 
cont  ?xt  has  remained  the  same  with  the 
exception  that  the  State  agency  shall 
atin*  unce  the  availability  of  DUA  as  de- 
fine*   in  "Announcement  date"  instead 
of  tje  Governor.  This  should  permit  the 
to  have  available  more  informa- 
pertaining  to  the  filing  of  applica- 
since  the  State  shaD  use  all  avail- 
news  media  to  inform  the  public  of 
procedures  for  filing  applications. 
In  §  625.4  the  section  has  been  re- 
bered  I  625.8,  "Applications  for  Dis- 
•  Unemployment  Assistance."  This 
on  ha5  been  expanded  to  include 
rstate       applications"        formerly 
6.  There  is  no  substantive  change. 
.  In  §  625.7,  "Eligibility",  the  section 
been  renumbered  §«25.4,  "EligibU- 
equlreraents  for  DUA."  Three  new 
•eqt  irements  have  been  added.  First,  the 
Stai  e  agency  must  have  entered  into  an 
Agr  cement  with  the  Secretary  of  Labor. 
Seci  ind.  week  is  a  week  of  unemploy- 
met  t  for  the  individual.  Third,  the  in- 
divilual   has  not  refused  a   bona  fide 
offe-  of  suitable  employment.  All  three 
of  these  requirements  had  to  be  met  in 
the  |)ast,  but  were  not  specified  in  §  625.7. 
1   .   In   §  625.8  this   section  has  been 
cha»i:;:ed     to     §  625.5,     "Unemployment 

by  a  major  disaster."  This  sec- 

ha<;  been  reworded  to  discern  be- 
.n   an   unemployed   worker   and   an 
inployed  self-employed  individual.  In 
addition"  it  has  added  the  category  to 
ude  the  individual  who  has  been  in- 
as  a  direct  result  of  a  major  disas- 
and  cannot  work.  It  has  deleted  the 
gory  that  an  individual  who  was  \m- 
/loyed  at  the  time  of  the  major  disas- 
for  a  period  of  less  than  10  weeks 
shalll  be  eligible  and  also  the  individual 
.    has  completed  training  or  schooling 
veeks  prior  to  the  major  disaster.  It  is 
eved  that  the  unemployment  of  these 
classes    of    individuals    cannot    be 
idered  a  direct  cause  of  the  major 
dlslister  and  their  primary  sotirce  of  in- 
.^  and  livelihood  was  not  lost  or  in- 
upted  as  a  direct  result  of  the  major 
ster. 
12.  In  §625.9,  "Amount",  the  section 
is  now  designated  §  625.6,  "Disaster  Un- 
em  3lo>'ment  Assistance:  weekly  amount." 
In    computing    an    individual's    weekly 
an:  ount.  the  provisions  change  the  com- 
pu  ation  so  that  an  individual's  weekly 
an:  ount  shall  be  computed  by  the  same 
computation  as  used  in  the  applicable 
Sti.te    law    for    computing    regular   UI 
we  Jkly  amounts  with  the  exception  that 
bo  h  covered  and  noncovered  wages  shall 
be  used.  This  will  limit  an  individual's 
weskly  DUA  amount  to  no  more  than 
thi:  weekly  amount  that  the  individual 
wculd  be  entitled  to  if  the  individual 
wculd  be  receiving  imemployment  com- 
peisation.  Many  complaints  have  been 
re<eived  that  low  paid  workers  receive 
m<ire    under    the    present    computation 
th  m  thev  earned  while  employed  prior 
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to  the  major  disaster.  This  section  shall 
also  deduct  wages  for  any  week  to  the 
same  extent  such  wages  are  deductable 
under  the  applicable  State  law.  This  will 
enable  the  State  agency  to  compute  tlie 
deductible  amount  uniformly  and  only 
once  for  both  UI  and  DUA.  The  other 
deductions  presently  contained  in  §  625.9 
have  now  been  included  in  §  625.13,  "Re- 
strictions on  Entitlement." 

13.  In  §  625.10.  "Disclosure  of  Infor- 
mation," is  now  renumbered  §  625.16.  The 
section  has  been  expanded  to  include  the 
effect  of  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  the  Privacy  Act  of 
1974  (5  U.S.C.  552a) . 

14.  In  §  625.11,  "Determination"  the 
section  has  been  renumbered  §  625.9.  Al- 
though the  State  agencies  used  affidavits 
in  securing  employment  information  for 
computing  an  individual's  DUA  entitle- 
ment, tlie  regulations  never  specified  that 
the  State  agency  use  the  affidavit  when 
wage  information  was  not  available. 

15.  In  §  625.12,  "Reconsideration  and 
Review,"  the  section  has  been  titled  "Ap- 
peal and  Review"  and  renumbered 
§  625.10.  Although  the  section  has  been 
amplified,  only  one  substantive  change  is 
made.  The  Assistant  Secretary  for  Em- 
ployment and  Training  Administration 
on  his  motion  only  may  review  any  ap- 
plication for  DUA.  This  shall  permit  imi- 
formity  throughout  the  i-egions  and 
States. 

16.  In  5  625.13.  "Overpayments,"  the 
section  is  renumbered  §  625.14,  "Over- 
payments; disqualification  for  fraud." 
This  section  has  been  amplified,  although 
the  added  provisions  have  been  used  in 
administering  the  program,  but  were  not 
specified  in  the  regulations.  The  applica- 
ble State  agency  shall  recover  any  over- 
payment of  DUA  which  the  individual 
may  have  in  another  State  agency.  Dis- 
aster Unemployment  Assistance  shall  be 
used  to  recover  any  debt  owed  to  the 
United  States,  but  not  a  debt  owed  to 
any  other  entity,  any  State  or  person. 

A  State  agency  shall  not  waive  any 
DUA  overpayment  even  if  State  law  per- 
mits the  waiver  of  regular  UI  overpay- 
ments. In  addition  a  new  administrative 
penalty  is  added  for  any  individual  filing 
a  fraudulent  application.  The  applicable 
State  law  was  not  used  as  due  to  the 
average  weeks  of  DUA  an  individual  re- 
ceives and  the  number  of  Disaster  Unem- 
ployment Assistance  Periods  the  individ- 
ual would  normally  encounter  compared 
to  UI,  the  State  law  penalties  generally 
would  be  too  severe  and  not  effective. 

17.  In  §  625.15  the  information  has 
been  consolidated  in  §  625.1  and  §  625.15 
deleted. 

Tlie  proposed  revised  regulations  con- 
tain five  new  sections.  They  are  as  fol- 
lows : 

18.  In  5  625.11  it  is  provided  that  the 
terms  and  conditions  of  the  applicable 
State  law  shall  apply  as  specifically  set 
forth  in  the  provisions  of  this  Part. 

19.  In  §  625.12  the  section  contains  the 
definition  "applicable  State  law"  (625.2 
(d) )  which  has  been  deleted  from  the 
definitions. 

20.  In  S  625.13  the  reductions  appli- 
cable to  DUA  and  which  have  been  delet- 
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ed  from  $  625.9  are  now  included  as  re- 
strictions on  entitlement. 

21.  In  {  625.15  It  Is  provided  that  an 
individual  may  not  waive,  release  or  as- 
sign any  of  the  individual's  rights  to 
DUA.  In  addition  It  provides  that  certain 
legal  process  is  prohibited. 

22.  In  §  625.18  a  provision  is  made  that 
the  public,  as  required  imder  the  Free- 
d<Mn  of  Information  Act,  is  entitled  to 
obtain  a  copy  of  the  Agreement  between 
the  State  and  the  Secretary  of  Labor  if 
so  requested. 

Comments  on  Proposal 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  arguments  on 
these  proposed  regulations  to  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  7000, 
Patrick  Henry  Building,  601  D  Street 
N.W.,  Washington,  D.C.  20213. 

All  comments  received  on  or  before 
December  9.  1976,  will  be  considered  be- 
fore taking  action  on  the  proposal.  All 
comments  received  in  response  to  this  In- 
vitation will  be  available  for  public  in- 
spection during  normal  business  hours  at 
the  foregoing  address. 

Signed  at  Washington,  D.C,  on  No- 
vember 3.  1976. 

William  H.  Kolberg, 
Asiistant  Secretary  for 
Employment  and  Training. 

In  consideration  of  the  foregoing  it  Is 
proposed  that  Part  625  of  Chapter  V  of 
Title  20.  Code  of  Federal  Regulations,  be 
revised  as  set  out  below: 

PART  625 — DISASTER  UNEMPLOYMENT 
ASSISTANCE 

Sec. 

625.1  Purpose;  rules  of  construction. 

626.2  Definition.^. 

026.3  Employment  services. 

626.4  EllgibUlty  requlremente  for  Disaster 

Unemployment  Assistance. 
626.6      Unemployment  caused   by  a  major 
disaster. 

626.6  Disaster  Unemployment  Assistance: 

weekly  amount. 

626.7  Disaster  Unemployment  A^lstance; 

duration. 

626.8  Applications  for  Disaster  Unemploy- 

ment Assistance 
626.0      Determination   of  entitlement;    no- 
tices to  Individual. 

626.10  Appeal  and  review. 

826.11  Provisions  of  State  law  applicable. 

626.12  The   applicable  State  for   an   Indi- 

vidual. 

626.13  Restrictions  on  entitlement;  disqual- 

ification. 

626.14  Overpayments;    dlBqualificatlon    for 

fraud. 

625.15  Inviolate  rights  to  DUA. 

625.16  Recordkeeping;   disclosure  of  Infor- 

mation. 

626.17  Announcement  of  the  beginning  of  a 

Disaster  Assistance  Period. 

626.18  Public  access  to  Agreements. 
626.10     Information,  reports  and  studies. 
626.20    Savings  clause. 

ATTTHOBrrT:  Sees.  302(a)  and  601,  Disaster 
Relief  Act  of  1974.  Pub.  L.  93-288.  88  Stat. 
143.  146,  163;  EO  11796,  39  FR  26939;  and 
the  delegation  of  authority  from  the  Secre- 
tary of  Housing  and  Urban  Development  to 
the  Secretary  of  Labor,  effective  August  6, 
1974.  39  FR  33020.  Interpret  or  apply  seo. 
407  of  the  Disaster  Relief  Act  ot  1974,  88 
Stat.  166. 


§  625. 1      Purpose ;  rules  of  con.struetion. 

(a)  Purpose.  Section  407  of  the  "Dis- 
aster Relief  Act  of  1974"  created  a  pro- 
gram for  the  payment  of  unemployment 
assistance  to  unemployed  individuals 
whose  imemployment  Is  caused  by  a 
major  disaster,  and  to  provide  employ- 
ment services  to  those  individuals.  The 
unemployment  assistance  provided  for 
in  section  407  of  the  Act  is  hereinafter 
referred  to  as  Disaster  Unemplojrment 
Assistance,  or  DUA.  The  regulations  In 
this  Part  are  issued  to  implement  section 
407  of  the  Act. 

(b)  First  rule  of  construction.  Section 
407  of  the  Act  and  the  implementing  reg- 
ulations in  this  Part  shall  be  construed 
liberally  so  as  to  carry  out  the  purposes 
of  the  Act. 

(c)  Second  rule  of  construction.  Sec- 
tion 407  of  the  Act  and  the  implementing 
regulations  in  this  Part  shall  be  con- 
strued so  as  to  assure  insofar  as  possible 
the  uniform  interpretation  and  applica- 
tion of  the  Act  throughout  the  United 
States. 

(d)  Effectuating  purpose  and  rules  of 
construction. 

(1)  In  order  to  effectuate  the  provi- 
sions of  this  section  each  State  agency 
shall  forward  to  the  United  States  De- 
partment of  Labor,  not  later  than  10  days 
after  issuance,  a  copy  of  each  judicial 
or  administrative  decision  ruling  on  an 
Individual's  entitlement  to  DUA.  On  re- 
quest of  the  Department,  a  State  agency 
shall  forward  to  the  Department  a  copy 
of  any  determination  or  redetermination 
ruling  on  an  Individual's  entitlement  to 
DUA. 

(2)  If  the  Department  believes  a  deter- 
mination, redetermination,  or  decision  Is 
inconsistent  with  the  Secretary's  Inter- 
pretation of  the  Act,  the  Department 
may  at  any  time  notify  the  State  agency 
of  the  Department's  view.  Thereafter,  the 
State  agency  shall  appeal  if  possible,  and 
shall  not  follow  such  determination,  re- 
determination, or  decision  as  a  prece- 
dent; and.  In  any  subsequent  proceedings 
which  involve  such  determination,  re- 
determination, or  decision,  or  wherein 
such  determination,  redetermination,  or 
decision  Is  cited  as  precedent  or  other- 
wise relied  upon,  the  State  agency  shall 
Inform  the  hearing  ofiBcer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforts,  Including  appeal  or 
other  proceedings  in  any  appropriate 
forum,  to  obtain  mcxiiflcation,  limitation, 
or  overruling  of  tlie  determination,  re- 
determination, or  decision. 

(3)  A  State  agency  may  request  recon- 
sideration of  a  notice  that  a  determina- 
tion, redetermination,  or  decision  is  In- 
consistent with  the  Act,  end  shall  be 
given  an  opportunity  to  present  views 
and  arguments  if  desired.  If  a  determina- 
tion, redetermination,  or  decision  setting 
a  precedent  becomes  final,  which  the  De- 
partment believes  to  be  inconsistent  with 
the  Act,  the  Secretary  will  decide  whether 
the  Agreement  with  the  State  shall  be 
terminated. 

(4)  Concurrence  of  the  Department  In 
a  determination,  redetermination,  or  de- 
cision Shan  not  be  presumed  from  the 


absence  of  a  notice  issued  pursuant  to 
this  paragraph. 

§  625.2     I>efiniUoiu. 

For  the  purposes  of  the  Act  and  this 
Part: 

<a)  "Act"  means  section  407  of  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288.  88  Stat.  143,  156.  approved  May  22, 
1974;  42  U.S.C.  5177. 

(b)  "Agreement"  means  the  Agree- 
ment entered  Into  pursuant  to  the  Act, 
Between  a  State  and  the  Secretary  of 
Labor  of  the  United  States,  imder  which 
the  State  agency  of  the  State  agrees  to 
make  payments  of  Disaster  Unemploy- 
ment Assistance  in  accordance  with  the 
Act  and  the  regulations  and  procedures 
thereimder  prescribed  by  the  Secretary. 

(c)  "Annoimcement  date"  means  the 
first  day  on  which  the  State  agency  pub- 
licly announces  the  availability  of  Dis- 
aster Unemployment  Assistance  in  the 
State,  pursuant  to  5  625.17  of  this  Part 

(d)(1)  "Compensation"  means  unem- 
ploj-ment  compensation;  that  Is.  cash 
benefits  (including  dependents'  allow- 
ances) payable  to  individuals  with  re- 
spect to  their  imemployment,  and  in- 
cludes regular,  additional,  extended,  and 
emergence  compensation  as  defined  in 
this  section,  and  unemployment  compen- 
sation payable  under  the  Hawaii  Agri- 
cultural Unemployment  CcHnpensation 
Law  and  the  Railroad  Unemployment 
Insurance  Act. 

(2)  "Regular  compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law  or  the  unemploy- 
ment c(Mnpensation  plan  of  a  political 
subdivision  of  a  State  and.  when  so  pay- 
able, includes  compensation  payable  pur- 
suant to  5  U.S.C.  Chapter  85  (Parts  609 
and  614  of  this  Chapter),  but  not  In- 
cluding extended  compensation  or  addi- 
tional compensation. 

(3)  "Additional  compensation"  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 
for  conditions  of  high  unemployment  or 
by  reason  of  other  special  factors,  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  U.S.C.  Chapter  85. 

(4)  "Extended  compensation"  means 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  in  an  ex- 
tended benefit  period,  under  those  pro- 
visions of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex- 
tended Unemployment  Compensation 
Act  of  1970  (title  n  Public  Law  91-373; 
84  Stat.  695.  708;  Part  615  of  this 
Chapter),  as  amended,  with  respect  to 
the  payment  of  extended  compensation, 
and,  when  so  payable,  includes  addi- 
tional compensation  and  compensation 
payable  pursuant  to  5  U.S.C.  Chapter  85. 

(5)  "Emergency  compensation"  means 
compensation  payable  under  the  Emer- 
gency Unemployment  Compensation  Act 
of  1974  (Pub.  L.  93-572;  88  Stat.  1869; 
Part  618  of  this  Chapter,  41  PR  12151), 
as  amended,  and  which  is  referred  to  as 
Federal  Supplemental  Benefits. 

(6)  "Special  Unemployment  Assist- 
ance" means  the  unemployment  assist- 
ance payable  under  Title  n  of  the  Emer- 
gency Jobs  and  Unempl(%Tnent  Assist- 
ance Act  of  1974  (title  n.  Pub.  L.  93-667; 
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88    Slat.    1845.    1850:    Part   619   of   this 
Chapter,  41  FR  12161).  as  amended. 

(e>  'bate  the  major  disaster  began' 
means  the  date  a  major  disaster  first 
occurred,  as  specified  in  the  understand- 
ing between  the  Federal  DLsasler  Assist- 
ance Administration  and  the  Governor 
of  the  State  in  which  the  major  disaster 
occurred.  . 

(f>  'Disaster  Assistance  Period 
means  the  period  beginning  with  the  first 
Sunday  foUowing  the  date  the  major 
disaster  began,  and  ending  with  the  last 
week  which  begins  prior  to  one  year  sub- 
sequent to  the  date  the  major  disaster 
ft-as  declared,  or,  if  earlier,  the  date  the 
Federal  Coordinating  Officer,  after  con- 
siiltation  with  the  appropriate  Regiorml 
Administrator.  Employment  and  Train-' 
ing  Administration  has  determined  that 
imemployment  in  the  major  disaster 
area  is  no  longer  attributable  to  the 
major  disaster. 

(g)  "Disaster  Unemployment  Assist- 
ance" means  the  assistance  payable  to 
an  individual  eligible  for  the  assistance 
under  the  Act  and  this  Part,  and  which  is 
referred  to  as  DUA. 

(h)  "Federal  Coordinating  Officer" 
means  the  official  appointed  pursuant  to 
section  303  of  the  Disaster  Relief  Act  of 
1974.  to  operate  in  the  affected  major 
disaster  area. 

(i)  "Governor"  means  the  chief  exec- 
utive of  a  State. 

(j)  "Initial  application"  means  the 
first  application  for  DUA  filed  by  an 
Individual,  on  the  basis  of  which  -the 
individual's  eligibility  for  DUA  is  de- 
termined. 

(k)  "Major  disaster"  means  a  major 
disaster  as  declared  by  the  President 
pursuant  to  section  301  *b)  of  the  Dis- 
aster Relief  Act  of  1974. 

(1)  "Major  disaster  area'  means  the 
area  identified  as  eligible  for  Federal 
assistance  by  the  Federal  Disaster  As- 
sistance Administration,  pursuant  to  a 
Presidential  declaration  of  a  major 
disaster. 

(m)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  "Self-employed  individual"  means 
an  individual  whose  primary  reliance 
for  income  is  on  the  performance  of 
services  in  the  individual's  own  business, 
or  on  the  individual's  own  farm. 

(o)  "Self -employment"  means  services 
performed  as  a  self-employed  individual, 
(p)    "State"   means   a   State  of   the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  the  Ter- 
ritory of  Guam,  American  Samoa,  and 
tne  Trust  Territory  of  the  Pacflc  Islands, 
(q  •   "State  agency"  means — 
(1»    In  all  States  except  the  Canal 
Zone,  the  Territory  of  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  the  agency  administering 
the  State  law;  and 

(2^  In  the  Canal  Zone,  the  Territory 
of  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
the  agency  designated  in  the  Agreement 
entered  Into  by  the  State. 

(r)  "State  law"  means,  with  respect 
to— 
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( 1     The  States  of  the  United  States, 
the  :  )istrict  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico,  the  unem- 
._..  compensation  law  of  the  State 
.  has  been  approved  by  the  Secre- 
of  Labor  under  section  3304  of  the 
Revenue  Code  of  1954,  26  U.S.C. 
and 

The  Virgin  Islands,  the  unemploy- 
compensation  law  of  the  Virgin 
Lsla^ds:  and 

The  Canal  Zone,  the  Territory  of 
,  n.  American  Samoa,  and  the  Trust 
..litory  of  the  Pacific  Islands,  the  Ha- 
aiipmployment  Sectirity  Law. 

"Unemployed  worker"  means  an 

idual  who  lived  in  or  was  employed 

major  disaster  area  at  the  time 

major   disaster  began  and  whose 

printipal  source  of  income  and  livelihood 

is  difpendent  upon  the  individual's  em- 

for  wages,  and  whose  unem- 

is  caused  by  a  major  disaster 

p{^ovidedin§  625.5(a). 

"Unemployed  self-employed  indi- 
raeans  an  Individual  who  lived 
was  employed  in  the  major  disas- 
irea  at  the  time  the  major  disaster 
begi  in  and  whose  principal  source  of  in- 
con:  e  and  livelihood  is  dependent  upon 
the  individual's  performance  of  service 
in  I  elf-employment,  and  whose  imem- 
ployment is  caused  by  a  major  disaster 
as  r  rovided  in  §  625.5(b) . 

(\l)  "Wages"  means  remuneration  for 

performed  for  another,  and  net 

from  services  performed  in  self- 

.^loyment. 

)  "Week"  means  a  week  as  defined 

applicable  State  law. 
)       "Week      of      unemployment" 
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>    For  an  unemployed  worker,  any 

during  which  the  individual  is  to- 

part-totally.  or  partially   unem- 

d.  A  week  of  total  unemployment 

week  during  which  the  individual 

no  work  and  earns  no  wages. 

has   less   than   full-time   work   and 
wages  equal  to,  not  more  than  the 
allowance  prescribed  in  the  ap- 
pliiable  State  law.  A  week  of  ptirt -total 
uni  employment  is  a  week  of  otherwise 
unemployment  during  which  the 
in4ividual  has   odd  jobs   or  subsidiary 
and  earns  wages  in  excess  of  the 
igs  allowance  prescribed  in  the  ap- 
plicable State  law.  A  week  of  partial  un- 
it is  a  week  during  which  the 
individual  works  less  than  regular,  full- 
;  hours  for  the  individual's  regular 
iloyer,  as  a  direct  result  of  the  ma- 
disaster,  and  earns  more  than  the 
lings  allowance  prescribed  by  the  ap- 
pl^able  State  law. 

)   For  an  unemployed  self-employed 
iniividual,  any  week  during  which  the 
individual  is  totally,  part-totally,  or  par- 
unemployed.  A  week  of  total  unem- 
Is  a  week  during  which  the 
infiividual  performs  no  services  in  self- 
en  iploj-ment  or  in  an  employer-employee 
relationship,   or   performs  services   less 
n  full-time  and  earns  not  more  than 
earnings  allowance  prescribed  in  the 
State  law.  A  week  of  part- total 
^.^^-nent  Is  a  week  of  otherwise 
unemployment  during  which  the 
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individual  has  odd  jobs  or  subsidiary 
work  and  earns  wages  in  excess  of  the 
earnings  allowance  prescribed  In  the  ap- 
plicable State  law.  A  week  of  partial  un- 
employment is  a  week  during  which  the 
individual  performs  less  than  the  cus- 
tomary full-time  services  in  self -employ- 
ment, as  a  direct  result  of  the  major  dis- 
aster, and  earns  more  than  the  earnings 
allowance  prescribed  by  Uie  applicable 
State  law,  or  during  which  the  only  ac- 
tivities or  aei-vices  performed  are  for  the 
sole  purpose  of  enabling  the  individual 
to  resume  self -employment. 

(3)  If  the  week  of  unemployment  for 
which  an  individual  claims  DUA  is  a  week 
with  respect  to  which  the  individual  is 
reemployed  in  a  suitable  position  or  has 
commenced  services  in  self -employment, 
that  week  shall  be  treated  as  a  week  of 
partial  unemployment  if  the  week  quaU- 
fies  as  a  week  of  partial  unemployment 
as  defined  in  this  paragraph. 

§  625.3      Eniplovmcnt  services. 

Individuals  applying  for  DUA  and  all 
other  individuals  who  are  unemployed 
because  of  a  major  disaster  shall  be  af- 
forded employment  services.  Including 
counseling,  referrals  to  suitable  work  op- 
portunities, and  suitable  training,  to  as- 
sist them  in  obtaining  reemployment  in 
suitable  positions  as  soon  as  possible. 

§  625.4      Eligibilitf  requiremcnta  for  Dis- 
aster Unemplojinent  Assistance. 

An  individual  shall  be  eligible  to  re- 
ceive a  payment  of  DUA  with  respect  to 
a  week  of  unemployment,  in  accordance 
with  the  provisions  of  the  Act  and  this 
Part,  if: 

(a)  That  week  begins  during  a  Dis- 
aster Assistance  Period; 

(b)  The  State  has  entered  into  an 
Agreement  which  is  in  efifect  with  respect 
to  that  week ; 

(c)  The  individual  is  an  unemployed 
worker  or  an  unemployed  self-employed 
individual ; 

(d)  The  individual's  unemployment 
with  respect  to  that  week  is  caused  by  a 
major  disaster,  as  provided  in  §  625.5; 

(e)  The  individual  has  filed  a  timely 
initial  application  for  DUA  and,  as  ap- 
propriate, a  timely  application  for  a  pay- 
ment of  DUA  with  respect  to  that  week; 

(f)  That  week  is  a  week  of  unemploy- 
ment for  the  individual; 

(g)  The  individual  is  able  to  work  and 
available  for  work  within  the  meaning  of 
the  applicable  State  law:  Provided,  That, 
an  individual  shall  be  deemed  to  meet 
this  requirement  if  any  injury  caused  by 
the  major  disaster  is  the  reason  for  in- 
ability to  work  or  engage  in  self-employ- 
ment; or.  in  the  case  of  an  unemployed 
self-employed  individual,  the  individual 
performs  service  or  activities  wliich  are 
solely  for  the  purpose  of  enabling  the 
individual  to  resume  self -employment ; 
and 

(h)  The  individual  has  not  refused  a 
bona  fide  offer  of  employment  in  a  suit- 
able position,  or  refused  without  good 
cause  to  resume  or  commence  suitable 
self -employment,  if  the  employment  or 
self-employment  could  have  been  under- 
taken In  tliat  week  or  In  any  prior  week 
in  the  Disaster  Assistance  Period. 
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§  625.5     Uneniploymenl     caused     hj     a 
major  disaster. 

(a)  Unemployed  worker.  The  unem- 
ployment of  an  xmemployed  woi*er  Is 
caused  by  a  major  disaster  If: 

(1)  The  individual  no  longer  has  a  job 
as  a  direct  result  of  the  major  disaster; 
or 

(2)  The  Individual  Is  unable  to  reach 
the  place  of  employment  as  a  direct  re- 
sult of  the  major  disaster;  or 

(3)  The  individual  was  to  commence 
employment  and  does  not  have  a  job  or 
Is  unable  to  reach  the  job  as  a  direct  re- 
sult of  the  major  disaster;  or 

(4)  The  Individual  has  become  the 
breadwinner  or  major  support  for  a 
household  because  the  head  of  the  house- 
hold has  died  as  a  direct  result  of  the 
major  disaster;  or 

(5)  The  individual  cannot  work  be- 
cause of  an  injury  caused  as  a  direct  re- 
sult of  the  major  disaster. 

(b)  Unemployed  self-employed  in- 
dividual. The  unemployment  of  an  un- 
employed self-employed  Individual  Is 
caused  by  a  major  disaster  if: 

(1)  The  individual  no  longer  can  per- 
form any  regular  services  as  a  self-em- 
ployed individual  as  a  direct  result  of  the 
major  disaster;  or 

(2)  The  individual  Is  unable  to  reach 
the  place,  where  services  as  a  self-em- 
ployed individual  are  performed,  as  a 
direct  result  of  the  major  disaster;  or 

(3)  The  Individual  was  to  commence 
regular  services  as  a  self-employed  in- 
dividual, but  does  not  have  a  place  or  Is 
unable  to  reach  the  place  where  the  serv- 
ices as  a  self-employed  Individual  were 
to  be  performed  as  a  direct  result  of 
the  major  disaster;  or 

(4)  The  individual  cannot  perform 
services  as  a  self-employed  individual 
because  of  Injury  or  Illness  caused  as  a 
direct  result  of  the  major  disaster. 

§  625.6     Disaster  Unemploymenl   Assist- 
ance ;  weekly  amount. 

(a)  States  of  the  United  States.  (1)  In 
all  States  exc«>t  the  Canal  Zone,  th« 
Territory  of  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  the  amount  of  DUA  payable  to 
an  unemployed  worker  or  \m«nployed 
self-employed  Individual  for  a  week  of 
total  unemployment  shall  be  the  weekly 
amoimt  of  compensation  the  individual 
would  have  been  paid  as  regular  c<Hnpen- 
satlon,  as  computed  under  the  provisions 
of  the  applicable  State  law  for  a  week  of 
total  unemployment,  but  In  no  event  shall 
such  amount  be  in  excess  of  the  maxi- 
mum amount  of  regular  compensation 
authorized  imder  the  applicable  State  law 
for  that  week:  Provided,  That,  except  as 
provided  in  paragraph  (a)  (2)  of  this 
section,  in  computing  an  individual's 
weekly  amount  of  DUA,  the  base  period, 
qufidlfying  employment  and  wage  re- 
quirements, and  benefit  formula  of  the 
applicable  State  law  shall  be  applied ;  and 
for  the  purpose  of  this  section  employ- 
ment, wages,  and  self -employment  which 
are  not  covered  by  the  applicable  State 
law  shaD  be  treated  In  ttie  same  manner 


and  with  the  same  effect  as  covered  em- 
ployment and  wages,  but  shall  not  In- 
clude employment,  self-employment  or 
wages  earned  or  paid  for  employment  or 
self-employment,  which  Is  contrary  to  or 
proWbited  by  any  Federal  law. 

(2)  If  an  imemployed  worker  or  un- 
employed self-employed  individual  has 
insufficient  wages  in  the  applicable 
State's  base  period  to  compute  a  weekly 
amount  under  paragraph  (a)(1),  the 
weekly  wage  to  be  used  in  computing  the 
individual's  weekly  amount  shall  be  de- 
termined by  multiplying  the  hourly  wage 
the  individual  earned  or  would  have 
earned  in  employment  or  self -employ- 
ment by  the  number  of  hours  in  the 
normal  work  week  in  such  employment 
or  self-employment. 

(3)  A  weekly  amount  computed  under 
paragraph  (a)(1)  or  paragraph  (a)(2) 
of  this  section,  if  not  an  even  dollar 
amount,  shall  be  rounded  to  the  next 
higher  dollar. 

(b)  Canal  Zone  and  Guam.  In  the 
Canal  Zone  and  the  Territory  of  Guam 
the  amount  of  DUA  payable  to  an  unem- 
ployed worker  or  unemployed  self-em- 
ployed Individual  for  a  week  of  total 
imemployment  shall  be  the  avearge  of 
the  payments  of  regular  compensation 
made  by  an  States  (except  the  Canal 
Zone,  the  Territory  of  Gusun,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands)  for  weeks  of  total  unem- 
ployment In  the  first  four  of  the  last  five 
completed  calendar  quarters  immediately 
preceding  the  quarter  In  which  the  major 
disaster  began.  ITie  weekly  amount  so 
determined  if  not  an  even  dollar  amount 
shall  be  rounded  to  the  next  higher 
dollar. 

(c)  Am.erican  Sam,oa  and  Trust  Terri- 
tory. In  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands  the 
amount  of  DUA  payable  to  an  unem- 
ployed worker  or  unemployed  self- 
employed  individual  for  a  week  of  total 
imemployment  shall  be  the  amount 
agreed  upon  by  the  Regional  Administra- 
tor, Employment  and  Training  Adminis- 
tration, for  Region  IX  (San  Francisco) , 
and  the  Federal  Disaster  Assistance  Ad- 
ministration, which  shall  ai^roximate 
50  percent  of  the  area-wide  average  of 
the  weekly  wages  paid  to  individuals  in 
the  major  disaster  area  in  the  quarter 
immediately  precedlnig  the  quarter  In 
which  the  major  disaster  began.  Ttie 
weekly  amount  so  determined,  If  not  an 
even  dollar  amoimt,  shall  be  rounded  to 
the  next  higher  dollar. 

(d)  Partial  and  part-total  unemploy- 
ment. The  weekly  amount  of  DUA  pay- 
able to  an  imemployed  worker  or  unem- 
ployed self-employed  individual  for  a 
week  of  partial  or  part-total  unemploy- 
ment shall  be  the  weekly  amount  de- 
termined under  paragraph  (a),  (b),  or 
(c)  of  this  section,  as  the  case  may  be, 
reduced  (but  not  below  zero)  by  the 
amount  of  wages  that  the  individual 
earned  In  that  week  as  detennined  by  ap- 
plying to  such  wages  the  earnings  allow- 
ance for  partial  or  part-total  employ- 
ment prescribed  by  the  applicable  State 
law. 


§  625.7     Disaster    unemployment    assist- 
ance :  duration. 

DUA  shall  be  payable  to  an  eligible  im- 
employed worker  or  eligible  unemployed 
self-employed  individual  for  all  weeks  of 
unemployment  which  begin  during  a  Dis- 
aster Assistance  Period. 

§  625.8     Applications  for  disantcr  unem- 
ployment assistance. 

(a)  Initial  application.  An  initial  ap- 
plication for  DUA  shall  be  filed  by  an  in- 
dividual with  the  State  agency  of  the 
applicable  St^te  within  30  days  after  the 
announcement  date  of  the  major  disaster 
as  the  result  of  which  the  individual  be- 
came unemployed,  and  on  a  form  pre- 
scribed by  the  Secretary  which  shall  be 
furnished  to  the  individual  by  the  State 
agency.  An  initial  application  filed  later 
than  30  days  after  the  announcement 
date  of  the  major  disaster  shall  be  ac- 
cepted as  timely  by  the  State  agency  if 
the  applicant  had  good  cause  for  the  late 
filing,  but  in  no  event  shall  an  initial  ap- 
plication be  accepted  by  the  State  agency 
if  It  is  filed  after  the  expiration  of  the 
Disaster  Assistance  Period.  If  the  30th 
day  falls  on  a  Saturday,  Sunday,  or  a 
legal  holiday  in  the  major  disaster  area, 
the  30-day  time  limit  shall  be  extended  to 
the  next  business  day. 

(b)  Weekly  applications.  Applications 
for  DUA  for  weeks  of  unemployment 
shall  be  filed  with  respect  to  the  indi- 
vidual's applicable  State  at  the  times  and 
In  the  manner  as  claims  for  regiilar  com- 
pensation are  filed  under  the  applicable 
State  law,  and  on  forms  prescribed  by 
the  Secretary  which  shall  be  furnished 
to  the  Individual  by  the  State  agency. 

(c)  Filing  in  person.  ( 1 )  Except  as  pro- 
vided In  subparagraph  (2)  of  this  para- 
graph, all  applications  for  DUA,  includ- 
ing Initial  applications,  shall  be  filed  In 
person. 

(2)  Whenever  an  individual  has  good 
cause  for  not  filing  any  application  for 
DUA  In  person,  the  application  shall  be 
filed  at  such  time,  In  such  place,  and  in 
such  a  manner  as  directed  by  the  State 
agency  and  In  accordance  with  this  Part 
and  procedures  prescribed  by  the 
Secretary. 

(d)  IBPP.  The  Interstate  Benefit  Pay- 
ment Plan  shall  apply,  where  appropri- 
ate, to  an  individual  filing  applications 
for  DUA. 

(e)  Wage  combining.  The  "Interstate 
Arrangement  for  Combining  Employ- 
ment and  Wages"  (Part  616  of  this  Chap- 
ter) shall  apply,  where  appropriate,  to 
an  individual  filing  claims  for  DUA; 
Provided,  That,  the  "Paying  State"  shall 
be  the  applicable  State  as  prescribed  In 
the  part. 

(f)  Procedural  requirements.  (1)  The 
procedures  for  reporting  and  filing  ap- 
plications for  DUA  shall  be  consistent 
with  this  Part,  and  with  the  Secretary's 
"Standard  for  Claim  filing,  Claimant 
Reporting,  Job  Finding  and  Employ- 
ment Services"  (Employment  Seciurity 
Manual,  Part  V,  sections  5000  et  seq.)  In- 
sofar as  such  standard  Is  not  Inconsistent 
with  this  Part. 
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*.2<  The  provisions  of  the  apphcable 
State  law  which  apply  hereunder  to  ap- 
plications for  and  the  payment  of  DUA 
shall  be  applied  consistently  with  the  re- 
quirements of  Title  in  of  the  Social  Se- 
curity Act  and  the  Federal  Unemploy- 
ment Tax  Act  which  are  pertinent  in  the 
case  of  regular  compensation,  Including 
but  not  limited  to  those  standards  and 
requirements  specifically  referred  to  in 
the  provisions  of  this  Part. 

§  62."».9      DeUTininations  of  €-nlillfm«-iU: 
nolirrs  to  individual. 

(a»  Determination  of  initial  applica- 
tion. (1)  The  State  agency  shall 
promptly,  upon  the  filing  of  an  initial 
application  for  DUA,  determine  whether 
the  individual  is  eligible,  and  if  the  in- 
dividual is  found  to  be  eligible,  the 
weekly  amount  of  DUA  payable  to,  the 
individual  and  the  period  during  which 
DUA  is  payable. 

(2>  An  individual's  eligibility  for  DUA 
shall  be  determined,  where  a  reliable  rec- 
ord of  employment,  self -employment  and 
wages  is  not  obtainable,  on  the  basis  of 
an  affidavit  submitted  to  the  State 
agency  by  the  individual,  and  on  a  form 
prescribed  by  the  Secretary  which  shall 
be  furnished  to  the  individual  by  the 
State  agency. 

(b)  Determinations  of  weekly  applica- 
tions. The  State  agency  shall  promptly, 
upon  the  filing  of  an  application  for  s. 
payment  of  DUA  with  respect  to  a  week 
of  imemployraent,  determine  whether  the 
individual  is  entitled  to  a  payment  of 
DUA  with  respect  to  that  week.  and.  if 
entitled,  amount  of  DUA  to  which  the 
individual  Is  entitled. 

(c)  Redetermination.  The  provisions 
of  the  applicable  State  law  concerning 
the  right  to  request,  or  authority  to  im- 
dertake;  reconsideration  of  a  determina- 
tion pertaining  to  regular  compensation 
under  the  applicable  State  law  shall  apply 
to  determination  pertaining  to  DUA. 

(d)  Notices  to  individual.  The  State 
agency  shall  give  notice  in  wTiting  to  the 
individual,  by  the  most  expeditious 
method,  of  any  determination  or  redeter- 
mination of  an  Initial  application,  and  of 
any  determination  of  a  determination 
of  an  application  for  DUA  with  respect  to 
a  week  of  imemployment  which  denies 
DUA  or  reduces  the  weekly  amount 
initially  determined  to  be  payable,  and  of 
any  redetermination  of  an  application  for 
DUA  with  respect  to  a  week  of  unemploy- 
ment. Each  notice  of  determination  or  re- 
determination shall  Include  such  infor- 
mation regarding  the  determination  or 
redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of  deter- 
minations and  written  notices  of  redeter- 
minations with  respect  to  claim  for  reg- 
ular compensation. 

(e)  Prompfnesa.  FuU  payment  of  DUA 
when  due  shall  be  made  with  the  greatest 
promptness  that  is  administratively 
feasible. 

(f>  Secretarv's  standard.  The  proce- 
dxu-es  for  making  determinations  and  re- 
determinations, and  furnishing  written 
notices  of  determinations,  redetermlna- 
tlons,..and  rights  of  appeal  to  Individuals 
applying  for  DUA,  shall  be  consistent 
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with  this  Part  and  with  the  Secretary  s 
Standard  for  Claim  Determinations- 
Separi  tioQ  Information"  (Employment 
Secur^y  Manual.  Part  V.  section  6010  et 
seq.) 
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States  of  the  United  States.   «li 
4etermination   or   redetermination 
pursuant  to   §  625.9.   by   a  State 
other  than  the  State  agency  of 
Virgin  Islands,  the  Canal  Zone,  the 
of   Guam,   American   Samoa. 
Tnist  Territory  of  the  Pacific 
,  may  be  appealed  by  the  appli- 
accordance  with  the  applicable 
law  to  the  first-stage  adminlstra- 
ai  >pellate  authority  in  the  same  man- 
iid  to  the  same  extent  as  a  deter- 
or  redetermination  of  a  right 
liar  compensation  may  be  appealed 
the  applicable  State  law. 
Notice  of  the  decision  on  appeal, 
reasons  therefor,  shall  be  given 
individual  by  delivering  the  notice 
individual  personally  or  by  mail- 
to  the  individual's  last  known  ad- 
whlchever  is  most  expeditious.  The 
of  decision  shall  contain  informa- 
to  the  individual's  right  to  review 
decision  by  the  appropriate  Re- 
Administrator,  Employment  and 
ng  Administration,  and  the  man- 
obtaining  such  review,  including 
address  of  the  Regional  Administra- 
^  otice  of  the  decision  on  appeal  shall 
gv  en  also  to  the  State  agency  and  to 
appropriate  Regional  Administrator. 
Virgin  Islands.  (1  >  In  the  case  of 
by  an  individual  from  a  deter- 
or  redetermination  by  the  State 
of  the  Virgin  Islands,  the  Indl- 
shall  be  entitled  to  a  hearing  and 
in  accordance  with  the  proce- 
set  forth  In  §S  609.34-«09.45  of  this 
by  a  referee  appointed  by  the 
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•  21  Notice  of  the  referee's  decision,  and 
the  reasons  therefore,  shall  be  given  to 
the  individual  by  delivering  the  notice  to 
the  individual  personally  or  by  mailing 
it  to  the  Individual's  last  known  address, 
whifTiever  Is  most  expeditious.  The  no- 
declsion  shall  contain  Information 
the  individual's  right  to  review  of 
iecislon  by  the  Regional  Adminis- 
trate r.  Employment  and  Training  Ad- 
ministration, for  Region  H  fNew  York), 
he  manner  of  obtaining  such  review, 
including  the  address  of  the  Regional 

■.  Notice  of  the  decision  on 

shstll  be  given  also  to  the  State 
and  to  the  Regional  Admlnis- 
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Canal  Zone,  Guam.  American  Sa- 
and  Trust  Territory.  (1)  In  the  case 
appeal  by  an  Individual  from  a  de- 
or  redetermination  by  the 
agency  of  the  Canal  Zone,  the  Ter- 
of  Guam,  American  Samoa,  or  the 
Truit  Territory  of  the  Pacific  Islands,  the 
individual  shall  be  entitled  to  a  hearing 
decision  In  accordance  with  the  pro- 
.._  set  forth  In  §5  609.34-609.45  of 
Chapter  by  a  referee  appointed  by 
Secretary. 

)   Notice  of  the  referee's  decision, 
the  reasons  therefore,  shall  be  given 
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to  the  individual  by  delivering  the  notice 
to  the  individual  personally  or  by  mail- 
ing it  to  the  individual's  last  known  ad- 
dress, whichever  is  most  expeditious.  The 
notice  of  decision  shall  contain  informa- 
tion as  to  the  individual's  right  to  review 
of  the  decision  by  the  Regional  Admin- 
istrator. Employment  and  Training  Ad- 
ministration, for  Region  IX  fSan  Fran- 
cisco) ,  and  the  manner  of  obtaining  such 
review,  including  the  address  of  the  Re- 
gional Administrator.  Notice  of  the  de- 
cision on  appeal  shall  be  given  also  to 
the  State  agency  and  to  the  Regional 
Administrator. 

(d)  Review  by  Regional  Administrator 
(1)  The  appropriate  Regional  Adminis- 
trator, Employment  and  Training  Ad- 
ministration, upon  request  for  review  by 
an  applicant  or  a  State  agency  shall,  or 
upon  the  Regional  Administrator's  own 
motion  may.  review  a  decision  on  appeal 
issued  pursuant  to  paragraph  (a) .  'b> ,  or 
(c)  of  this  section. 

(2)  Any  request  for  review  by  an  appli- 
cant or  a  State  Agency  shall  be  filed,  and 
any  review  on  the  Regional  Adminis- 
trator's own  motion  shall  be  imdertaken. 
with  15  days  after  notice  of  the  decision 
on  appeal  was  delivered  or  mailed  to  the 
individual. 

(3)  A  request  for  review  by  an  in- 
dividual may  be  filed  with  the  appro- 
priate State  agency,  which  shall  forward 
the  request  to  the  appropriate  Regional 
Administrator,  Employment  and  Train- 
ing Administration,  or  may  be  filed 
directly  with  the  appropriate  Regional 
Administrator.  A  request  for  review  by  a 
State  agency  shall  be  filed  with  the  ap- 
propriate Regional  Administrator,  and  a 
copy  shall  be  served  on  the  individual 
by  delivery  to  the  individual  personally 
or  by  mail  to  the  individual's  last  known 
address.  When  a  Regional  Administrator 
undertakes  a  review  of  a  decision  on  the 
Regional  Administrator's  own  motion, 
notice  thereof  shall  be  served  promptly 
on  the  Individual  and  the  State  agency. 
Whenever  review  by  a  Regional  Admin- 
istrator is  tmdertaken.  the  State's  appel- 
late authority  shall  promptly  forward  to 
the  Regional  Administrator  Its  entire 
record  of  the  case.  Where  service  on  a 
party  is  required  by  this  paragraph,  ade- 
quate proof  of  service  shall  be  furnished 
for  the  record  to  the  Regional  Admin- 
istrator and  be  a  condition  of  under- 
taking review  pursuant  to  this  para- 
grapli. 

(4>  The  decision  of  the  Regional  Ad- 
ministrator on  review  shall  be  rendered 
promptly,  and  not  later  than  15  days 
after  receipt  of  the  record  from  the 
State's  appellate  authority. 

(5)  Notice  of  the  Regional  Adminis- 
trator's decision  shall  be  mailed  promptly 
to  the  last  known  address  of  the  individ- 
ual, to  the  State  agency  of  the  applicable 
State,  and  to  the  Administrator,  Unem- 
ployment Insurance  Service.  The  deci- 
sion of  the  Regional  Administrator  shall 
be  the  final  decision  imder  the  Act  and 
this  Part,  unless  there  is  further  review 
before  the  Assistant  Secretary  as  pro- 
vided in  paragraph  (e)  of  this  section. 

(e>  Further  review  by  Assistant  Sec- 
retary. <!•  The  Assistant  Secretary  for 
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Employment  and  Training  on  his  own 
motion  may  review  any  decision  by  a  Re- 
gional Administrator  knued  pursuant  to 
paragraph  (d)  of  this  section. 

(2)  Notice  of  a  motion  for  review  by 
the  Assistant  Secretary  shall  be  given  to 
the  applicant,  the  State  agency  of  the 
applicable  State,  the  appropriate  Re- 
gional Administrator,  and  the  Adminis- 
trator, Unemployment  Insurance  Service. 

(3)  When  the  Regional  Administrator 
and  the  State  agency  are  notified  of  the 
Assistant  Secretary's  motion  to  review, 
they  shall  forward  all  records  in  the  case 
to  the  Assistant  Secretary. 

(4)  Review  by  the  Assistant  Secretary 
shall  be  solely  on  the  records  in  the 
case,  any  other  written  contentions  or 
evidence  requested  by  the  Assistant  Sec- 
retary, and  any  further  evidence  or  argu- 
ments offered  by  the  individual  the  State 
agency,  the  Regional  Administrator,  or 
th©  Administrator,  Unemployment  In- 
surance Service  which  are  mailed  to  the 
Assistant  Secretary  within  15  days  after 
mailing  the  notice  of  motion  for  review. 

(5)  Upctn  review  of  a  case  under  this 
paragraph,  the  Assistant  Secretary  may 
affirm,  modify,  or  reverse  the  decision  of 
the  Regional  Administrator,  and  may 
remand  the  case  for  further  proceedings 
and  decision  in  accordance  with  the 
Assistant  Secretary's  decision. 

(6)  The  decision  of  the  Assistant  Sec- 
retary shall  be  made  promptly,  and  no- 
tice thereof,  shall  be  seat  to  the  t^>pll- 
cant,  the  State  agency,  the  Regional 
Administrator,  and  the  Administrator. 
Unemplojonent  Insurance  Service. 

(7)  The  decision  of  the  Assistant  Sec- 
retary shall  be  final  and  conclusive,  and 
binding  on  all  interested  parties,  and 
shall  be  a  precedent  applicable  through- 
out the  States. 

(f)  Procedural  requirements.  (It  Deci- 
sions on  iu;>peals  from  deteixnlnatlons  or 
redeterminations  by  the  State  agencies 
shall  accord  with  the  Secretary's  "Stand- 
ard for  AiH;>eals  Promptness-Unemploy- 
ment Compensation"  in  Part  650  of  this 
Chapter. 

(2)  The  provisions  on  right  of  appeal 
and  opportunity  for  hearing  and  review 
with  respect  to  s^jpllcations  for  DUA 
shall  be  consistent  with  this  Part  and 
with  sections  303(a)  (1)  and  303(a)  (3) 
of  the  Social  Security  Act,  42  U.S.C.  503 
(a)(1)  and  503(a)  (3). 

(3)  Any  petition  or  other  matter  re- 
quired to  be  filed  within  a  time  limit 
Lmder  this  section  shall  be  deemed  to  be 
filed  at  the  time  it  is  delivered  to  an 
appropriate  office  or  at  the  time  of  the 
postmark  if  it  is  mailed  by  the  United 
States  Postal  Service  to  an  appropriate 
office. 

(4)  If  any  limited  time  period  specified 
in  this  section  ends  on  a  Saturday,  Sim- 
day,  or  a  legal  holiday  In  the  major  dis- 
aster area,  the  time  limit  shall  be  ex- 
tended to  the  next  business  day. 

§625.11      Provisions  of  Slate  law  appii- 
cablt*. 

The  terms  and  conditions  of  the  State 
law  of  the  applicable  State  for  an  in- 
dividual, which  apply  to  claims  for,  and 
the  payment  of,  regular  compensation 
.siiall  apply  to  application  for,  and  the 


payment  of,  DUA  to  each  such  individual, 
only  as  specifically  set  forth  in  the  pro- 
vlsk>ns  of  this  Part. 

§625.12   The    applicable    Slate    for    an 
individaal. 

(a)  Applicable  State.  The  {4>pUcable 
State  for  an  Individual  shall  be  that  State 
in  which  the  individual's  imemployment 
is  the  result  of  a  major  disaster. 

(b)  Limitation.  DUA  is  payable  to  an 
individual  only  by  an  applicable  State  as 
determined  pursuant  to  paragraph  (a) 
of  this  section: 

(1)  Only  pursuant  to  an  Agreement 
entered  into  pursuant  to  the  Act  and 
this  Part,  and  with  respect  to  weeks  in 
which  the  Agreement  is  in  e£Fect;  and 

(2>  Only  with  respect  to  weeks  of  un- 
employment that  begin  during  a  Disas- 
ter Assistance  Period. 

§  625.13      Reslrlcliuns     on     rntillemcnt : 
disqualification. 

(a)  Income  reductions.  The  amount 
of  DUA  payable  to  an  Individual  for  a 
week  of  unemployment,  as  computed 
pursuant  to  §  625.6,  shall  be  reduced  by 
the  amount  ot  any  of  the  following  that 
an  individual  has  received  for  the  week 
or  would  receive  for  the  week  If  the 
individual  filed  a  claim  or  application 
therefor  and  took  all  procedxiral  steps 
necessary  under  the  aw>ropriate  law. 
c(mtract,  or  potky  to  receive  such  pay- 
ment: 

(1)  Compensation  as  defined  In 
J625.2(d>,  except  SpecisJ  Unemplc^- 
ment  Assistance; 

(2)  Any  benefit  or  insurance  proceed 
from  any  source  for  loss  of  wages  due 
to  illness  ot  disability; 

(3)  A  supplemental  unemployment 
benefit  pursuant  to  a  cc^ectlve  bargain- 
ing agreement; 

(4)  Private  Income  protection  Insur- 
ance; 

(5)  Any  workers'  compensation  by  vir- 
tue of  the  death  of  the  head  of  the  house- 
hold as  the  result  of  the  major  disaster 
in  the  major  disaster  area,  prorated  by 
weeks,  if  the  Individual  has  become  the 
head  of  the  household  and  is  seeking 
suitable  work  because  the  head  ot  the 
household  died  as  the  result  of  the  ma- 
jor disaster  In  the  major  disaster  area; 
and 

(6)  The  prorated  amount  of  a  retire- 
ment pension  or  annuity  under  a  pub- 
lic or  private  retirement  plan  or  system, 
prorated,  where  necessary,  by  weeks,  but 
only  if,  and  to  the  extent  that,  such 
amount  would  be  deducted  fnan  unem- 
ployment compensation  payable  under 
the  applicable  State  law. 

(7)  The  prorated  amount  of  primary 
benefits  under  Title  n  of  the  Social  Se- 
curity Act,  but  only  to  the  extent  that 
such  benefits  would  be  deducted  from 
regular  compensation  if  payable  to  the 
individual  under  the  State  law  of  the  ap- 
plicable State  for  the  individual. 

(b)  DisqualifioaUon.  (1)  An  individual 
shall  not  be  entitled  to  DUA  for  any 
week  after  the  week  in  which  the  indi- 
vidual is  reemployed  in  a  suitable  posi- 
tion. 

(2)  An  individual  who  refuses  without 
good  cause  to  accept  a  bona  fide  offer  of 


reemployment  in  a  posiuon  suitable  to 
the  individiud,  or  to  investigate  or  ac- 
cept a  referral  to  a  position  which  is 
suitable  to  and  available  to  the  individ- 
ual, shall  not  be  entitled  to  DUA  with 
respect  to  the  week  in  which  such  re- 
fusal occurs  or  in  any  subsequent  week 
in  the  Disaster  Assistance  Period.  For 
the  purposes  of  this  paragraph,  a  posi- 
tion Shan  not  be  deemed  to  be  suitable 
for  an  individual  if  the  circumstances 
present  any  unusual  risk  to  the  healtli. 
safety,  or  morals  of  the  individual,  if  it 
is  Impracticable  for  the  individual  to  ac- 
cept the  position,  or  if  acceptance  for  the 
position  would,  as  to  the  individual,  be 
Inccmsistent  with  any  labor  standard  to 
section  3340(a)  tSj  of  the  Federal  Un- 
employment Tax  Act.  26  U.S.C.  3304(ai 
(5) ,  or  the  comparable  provisions  of  the 
State  law  of  the  applicable  State  for  the 
individual. 

§625.14     Overpa>ments:  tlijitqualificaliun 
for  fraud. 

(a)  Finding  and  repayment.  If  the 
State  agency  of  the  applicable  State  finds 
that  an  individual  has  received  a  pay- 
ment of  DUA  to  which  the  individual  wa.«i 
not  entitled  under  the  Act  and  this  Part, 
whether  or  not  the  payment  was  due  to 
the  individual's  fault  or  misrepresenta- 
tion, the  Individual  shall  be  liable  to  re- 
pay to  the  applicable  State  the  total  simi 
of  the  payment  to  which  the  individual 
was  not  entitled,  and  the  State  agency 
shall  take  aD  reasonable  measures  au- 
thorized under  any  State  law  or  Federal 
law  to  recover  for  the  account  of  the 
United  States  the  total  sum  of  the  pay- 
ment to  which  the  individual  was  not 
entitled. 

(b)  Recovery  by  offset.  (1>  The  State 
agency  shall  recover,  insofar  as  is  pos- 
sible, the  amount  of  any  overpajmaent 
which  is  not  repaid  by  the  individual,  by 
deductions  from  any  DUA  payable  to  the 
Individual  under  the  Act  and  this  Part, 
or  from  any  compensation  payable  to 
the  individual  under  any  Federal  unem- 
ployment compensation  law  adminis- 
tered by  the  State  agency,  or  from  any 
assistance  or  allowance  payable  to  the 
individual  with  respect  to  unemploy- 
ment under  any  other  Federal  law  ad- 
ministered by  the  State  agency,  subject 
to  the  limitation  in  i  619.13(a)  (3)  (ii)  of 
this  Chapter  in  regard  to  recovery  from 
any  Special  UnemplojTnent  Assistance 
payable  to  the  individual. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  DUA  made  to  the  indi- 
vidual by  another  State,  by  deductions 
from  any  DUA  payable  by  the  State 
agency  to  the  individual  under  the  Act 
and  this  Part,  or  from  any  compensation 
payable  to  the  individual  under  any  Fed- 
eral unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance  pay- 
able to  the  individual  with  respect  to  un- 
employment under  any  other  Federal  law 
administered  by  the  State  agency,  sub- 
ject to  the  limitations  in  S  619.13(a)  (3) 
(11)  of  this  Chapter  in  regard  to  recovery 
from  any  Special  Unemployment  Assist- 
ance payable  to  the  Individual. 
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(c)  Debts  due  the  United  States.  DUA 
payable  to  an  Indlvldiial  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency 
In  any  manner  for  the  payment)  of  any 
debt  of  the  Individual  to  any  State  or  any 
other  entity  or  person. 

(d)  Recovered  overpayments.  Over- 
payments recovered  In  any  manner  shall 
be  credited  or  returned,  as  the  case  may 
be,  to  the  appropriate  account  of  the 
United  States. 

(e)  ApplicaUon  of  State  law.  Any  pro- 
vision of  State  law  authorizing  waiver  of 
recovery  of  overpayments  of  compensa- 
tion shall  not  be  applicable  to  DUA. 

(f)  Final  decision.  Recovery  of  any 
overpayment  of  DUA  shall  not  be  en- 
forced by  the  State  agency  untU  the  de- 
termination establishing  the  overpay- 
ment has  become  final,  or  if  appeal  Is 
taken  from  the  determination,  until  the 
decision  after  opportunity  for  a  lair 
hearing  has  become  final. 

(g)  Procedural  reQuirements.  (1)  The 
provisions  of  paragraphs  (c),  (d),  and 
<f)  of  S  625.9  shall  apply  to  determina- 
tions and  redeterminations  made  pur- 
suant to  this  section. 

(2)  The  provisions  of  §  625.10  shall 
t«jply  to  determinations  and  redeter- 
minations made  piu^uant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  In  the  procedures  of  each 
State  with  respect  to  detection  and  pre- 
vention of  fraudulent  overpayments  of 
DUA  shall  be,  as  a  minimum,  commen- 
surate with  the  procedures  adopted  by 
the  State  with  respect  to  regular  com- 
pensation and  consistent  with  the  Sec- 
retary's "Standard  for  Fraud  and  Over- 
payment Detection"  (Employment  Secu- 
rity Manual  Part  V,  sections   7510  et 

seq.). 

(i)  Disqualification  for  fraud.  Any  in- 
dividual who,  with  respect  to  a  major 
disaster,  makes  or  causes  another  to 
make  a  false  statement  or  misrepresen- 
tation of  a  material  fact,  knowing  It  to 
be  false,  or  knowingly  fails  or  causes  an- 
other to  fail  to  disclose  a  material  fact, 
In  order  to  obtain  for  the  Individual  or 
any  other  person  a  payment  of  DUA  to 
which  the  Individual  or  any  other  person 
Is  not  entitled,  shall  be  disqualified  as 
f  oUows : 

(1)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  pertains  to 
an  Initial  application  for  DUA — 

(1)  The  individual  making  the  false 
statement,  misrepresentation,  or  nondis- 
closure shall  be  disqualified  from  the  re- 
celi>t  of  any  DUA  with  respect  to  that 
major  disaster;  and 

(ii)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  was  made  on 
behalf  of  another  individual,  and  was 
known  to  such  other  Individual  to  be  a 
false  statement,  misrepresentation,  or 
nondisclosure,  such  other  individual 
shall  be  disqualified  from  the  receipt  of 
jiny  DUA  with  respect  to  that  major  dis- 
aster; and 
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If  tiie  false  statement,  misrepre- 
sentation, or  non-disclosure  pertains  to  a 
for  which  appUcatlon  for  a  pay- 
of  DUA  is  made — 
The  individual  making  the  false 
stateknent,  misrepresentation,  or  nondis- 
clo«sTj:e  shaU  be  disqualified  from  the  re- 
of  DUA  for  that  week  and  the  first 
compensable  weeks  in  the  Disaster 
!  tance  Period  that  immediately  f ol- 
hat  week,  with  respect  to  which  the 
individual  is  otherwise  entitled  to  a  pay- 
of  DUA;  and 

If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  was  made  on 
of  another  Individual,  and  was 
.  to  such  other  individual  to  be  a 
statement,    misrepresentation,    or 
,._.ocl06ure  such  other  individual  shall 
c  isquallfied  from  the  receipt  of  DUA 
hat  week  and  the  first  two  compen- 
weeks  in  tiie  Disaster  Assistance 
that    immediately    follow    that 
with  respect  to  which  the  indl- 
is  otherwise  entitled  to  a  payment 
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§  6^.15      Inviolate  riglils  i«>  DUA. 

Waiver  of  rights  void.  Any  agree- 
.iiv.,u  by  an  individual  purportmg  to 
wai'  er,  release,  or  commute  any  right  of 
the  individual  to  DUA  shall  be  void. 

(1)  Assignment  of  rights  void.  Any 
pm- )orted  assignment,  pledge,  or  en- 
cuiT  berance  of  any  right  of  an  individual 
to  I  >UA  shall  be  void. 

((  )  Legal  process  prohibited.  Except 
as  iirovided  in  §  625.14  or  by  appUcable 
statute  of  the  United  States  or  regula- 
vior  of  the  United  States  Department  of 
Labor,  any  rights  of  an  Individual  to 
DU^  shall  be  exempt  from  levy,  execu- 
attachment,  garnishment,  order  for 
payment  of  attorney  fees,  or  any 


oth;r  remedy  whatsoever  provided  for 
the  collection  of  debt,  and  such  remedies 
shall  be  precluded  absolutely.  This  pro- 
hib  tion  shall  apply  to  sums  payable  to 
an  ndivldual  and  to  sums  paid  to  the  in- 

dividual. 

(3)  Discrimination  prohtbited.  No 
person  shall  discriminate  against  any 
individual  In  regard  to  hiring  or  tenure 
of  vork  or  any  term  or  condition  of  em- 
plc^ent  on  account  of  seeking,  applying 
fori  or  receiving  any  right  to  DUA. 

(e)  Obstruction  prohibited.  No  person 
shall  in  any  manner  obstruct  or  impede, 
or  attempt  to  obstruct  or  Impede,  any 
inc  ivldual  in  seeking,  applying  for.  or  v 
cei  rtng  any  right  to  DUA. 

§  ^425.16      Rwordkeeping;    diwiofeurp    of 
information. 

a)  Recordkeeping.  Each  State  agency 
wl  I  make  and  maintain  records  pertain- 
ing to  the  administration  of  the  Act  as 
th(  I  Secretary  requires,  and  wUl  make  all 
suth  records  available  for  Inspection, 
exiiminatlon.  and  audit  by  such  Federal 
oflclals  or  employees  as  the  Secretary 
mi  y  designate  or  as  may  be  required  by 

Ian?. 

;b)  Disclosure  of  information.  Infor- 
mi  ttlon  In  records  made  and  maintained 
bj^  a  State  agency  In  administering  the 


Act  shall  be  kept  confidential,  and  Infor- 
mation in  such  records  may  be  disclosed 
only  in  the  same  manner  and  to  the 
same  extent  as  Information  with  respect 
to  regular  compensation  and  the  entitle- 
ment of  Individuals  thereto  may  be  dis- 
closed under  the  applicable  State  law, 
and  consistently  with  section  303(a)(1) 
of  the  Social  Security  Act.  42  U.S.C.  503 
(a)(1).  This  provision  on  the  confiden- 
tiality of  information  obtained  In  the  ad- 
ministration of  the  Act  shall  not  apply, 
however,  to  the  United  States  Depart- 
ment of  Labor,  or  in  the  case  of  informa- 
tion, reports  and  studies  requested  pur- 
suant to  5  625.19,  or  where  the  resiilt 
would  be  inconsistent  with  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  or 
regulations  of  the  United  States  Depart- 
ment of  Labor  promulgated  thereunder. 

§  625.17     Announcement   of   the   begin- 
ning of  a  disaster  assistance  period. 

Whenever  a  major  disaster  is  declared 
in  a  State,  the  State  agency  shall 
promptly  annoimce  throughout  the  ma- 
jor disaster  area  by  all  appropriate  news 
media  that  Individuals  who  are  imem- 
ployed  as  the  result  of  the  major  disaster 
may  be  entitled  to  DUA;  that  they  should 
file  initial  applications  for  DUA  as  soon 
as  possible,  but  not  later  than  the  30th 
day  after  the  armouncement  date;  the 
beginning  date  of  the  Disaster  Assistance 
Period;  and  where  individual  may  obtain 
further  information  and  file  applications 
for  DUA. 

§  625.18      Public  access  to  agreements. 

The  State  agency  of  a  State  will  make 
available  to  any  individual  or  organiza- 
tion a  true  copy  of  the  Agreement  with 
that  State  for  inspection  and  copying. 
Copies  of  an  Agreement  may  be  fur- 
nished on  request  to  any  Individual  or 
organization  upon  payment  of  the  same 
charges,  if  any,  as  apply  to  the  furnish- 
ing of  copies  of  other  records  of  the 
State  agency. 


report)-        and 


§  625.19     Information, 
studies. 

(a)  Routine  responses.  State  agencies 
shall  f lunlsh  to  the  Secretary  such  infor- 
mation and  reports  and  make  such  stu- 
dies as  the  Secretary  decides  are  neces- 
sary or  appropriate  for  carrying  out  the 
purposes  of  the  Act  and  this  Part. 

(b)  Final  Report.  In  addition  to  such 
other  reports  as  may  be  required  by  the 
Secretary,  within  60  days  after  all  pay- 
ments of  disaster  unanployment  assist- 
ance as  tiie  result  of  a  major  disaster 
in  the  State  have  been  made  the  State 
agency  shall  submit  a  final  report  to  the 
Secretary.  A  final  report  shall  contain 
a  narrative  summary,  a  chronological 
list  of  significant  events,  pertinent  sta- 
tistics about  the  disaster  imemployment 
assistance  provided  to  disaster  victims, 
brief  statements  of  major  problems  en- 
countered, discussion  of  lessons  learned, 
and  suggestions  for  Improvement  of  the 
program  during  future  major  disasters. 
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§  625.20     Savings  clause. 

The  regulations  In  this  part  do  not 
apply  to  apfdlcatlons,  determinations, 
hearings,  or  other  administrative  or  ju- 
dicial proceedings  under  section  240  ol 


PROPOSED  RULES 

the  Disaster  Relief  Act  of  1970,  Public 
Law  91-606,  84  Stat.  1744.  with  respect 
to  major  disasters  declared  prior  to 
April  1,  1974,  and  such  applications,  de- 
terminations, hearings,  or  other  admin- 
istrative  or   judicial   proceedings   .shall 


IJKll.-. 

remain  subject  to  section  240  of  the  Dis- 
aster Relief  Act  of  1970  and  the  regu- 
lations in  this  Part  Issued  thereimder 
which  were  in  effect  on  March  31,  1974. 

[PR  Doc.76-32967  Piled   11-8-76:8:45  am] 
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FEDERAL  ELECTION 
COMMISSION 

(Notice  197e-601 

MULTICANDIDATE  COMMITTEES  INDEX 

Update 

The  Federal  Election  Commission  to- 
day publishes  an  "update"  to  the  Index 
of  "Multicandidate  Political  Committees" 
published  on  October  6,  1976.  A  "Multi- 
candidate  Political  Committee"  is  defined 
by  2  U.S.C.  441(a)(6),  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  to  mean  a  political  committee : 

•  *  *  Registered  imder  section  433  for 
a  period  of  not  less  than  6  months,  which 
has  received  contributions  from  more 
than  50  persons,  and,  except  for  any 
State  political  party  organization,  has 
made  contributions  to  5  or  more  candi- 
dates for  Federal  office. 

The  Commission  is  publishing  this  In- 
dex as  prescribed  by  2  U.S.C.  438(a)  (6), 
requiring  periodic  publication  in  the  Fed- 

CommittM 


ERAL  Register  of  an  Index  of  Multican- 
didate Committees,  including  the  date  of 
registration  of  such  committees  and  the 
committees'  dates  of  qualification  under 
2U.S.C.  441a(a)(4). 

Any  person  who  believes  that  a  com- 
mittee not  included  on  this  update,  or  on 
the  Index  published  on  October  6th,  has, 
in  fact,  met  the  qualifications  for  multi- 
candidate  status  should  so  advise  the 
Commission  in  wiiting  and  provide  docu- 
mentation as  appropriate,  so  that  the 
Commission  can  correct  or  updat«  its 
records. 

PARA  PERSONA  DE  HABLA  ESPANOL 

Si  usted  tiene  difflcultades  en  entender 
el  indice,  escriba  a  Federal  Election  Com- 
mission, 1325  K  Street,  NW,  Washington, 
DC  20463. 

Dated:  November  3,  1976. 

Thomas  E.  Harris, 
Vice  Chairman, 
Federal  Election  Commission. 


RegMration   QoaUflcatton 
date  date 


American  Fodoratlon  of  Teachers  Committee  on  Political  Edncatlon Apr. 

Civic  Action  Fimd,  Atlantic  Richfield  Co Oct. 

D8CC  Federal  Candidates  Fund.- Sept. 

Kalamazoo  Democrats  1976 Mar. 

Lincoln  Club  of  Orange  County _ Apr. 

Mapco,  Inc.,  PAC Jan. 

Merit  Shop  Action  Committee Sept. 

Nassau  County  Republican  Federal  Campaign  Commltt««.- Aug. 

National  Conservative  Political  Action  Committee Apr. 

National  Steel  PoU Ileal  Action  Fund Jan. 

Public  Service  PAC .., _ Mar. 

United  Technologies  Political  Action  Committee - Feb. 

514  Committee May 


17,1»72 

Jan. 

tl975 

23,1975 

June 

4.197* 

18.1975 

May 

uivn 

4.1976 

Sept. 

4.1976 

iai972 

Jan. 

1.1976 

29,1976 

Sept.  23, 1976 

14,1972 

Jan. 

1.1975 

30,1974 

Aug. 

20.1976 

3,1975 

Oct. 

29.1976 

20.1976 

Sept. 

7.1976 

17, 1976 

Sept.  17. 1976 

11, 1976 

Aug. 

11.1976 

13,1974 

Jan. 

1.1976 
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(Notice  1976-61,  AOB  1976  98  and  AOR 
1976-99] 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  437f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
FR  21590),  advisory  opinion  requests 
1976-98  and  1976-99  have  been  made 
public  at  the  Commission.  Copies  of  AOR 
1976-98  were  made  available  on  Octo- 
ber 28,  1976,  and  copies  of  AOR  1976-99 
were  made  available  on  October  29,  1976. 
TTiese  copies  of  advisory  opinion  requests 
were  made  available  for  public  inspection 
and  purchase  at  the  Federal  Election 
Commission,  Public  Records  Division,  at 
1325  K  Street,  N.W.,  Washington,  D.C. 
20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Conunlsslon.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 


sidered before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as  the 
identification  of  the  requesting  imrty 
follows  hereafter: 

AOB  1976-98:  Whether  the  acceptance  by 
Members  of  Congress  of  air  carrier  pUot 
training  courses  paid  for  by  the  Airline 
Transport  Association  would  constitute  a 
corporate  contribution — Requested  by  Con- 
gressman Barry  Goldwater,  Jr.,  and  Congress- 
man Dale  MUford,  U.S.  House  of  Representa- 
tives. 

AOR  1976-99:  Whether  the  fuU  amount  of 
funds  collected  from  a  concert  sponsored  by 
the  Committee  for  Birch  Bayh  in  1976  to 
retire  presidential  campaign  debts  Is  match- 
able  with  Federal  ftinds;  whether  ticket* 
purchased  with  cash  would  be  matchable — 
Requested  by  Robert  March,  Comptroller, 
Committee  for  Birch  Bayh  in  1976.  Wa.*- 
Ington,  D.C. 

Dated:  November  2,  1976. 

Thomas  E.  Harris, 
I'tce  Chairman  Jor  the 
Federal  Election  Commission. 

(PR  Doc.7e-32833  Filed   11  8-76:8:45  am]      ^ 
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NATIONAL  ADVISORY  COUNCIL  ON  ECONOMIC  OPPORTUNITY 


NATIONAL  ADVISORY  COUNCIL  ON 

ECONOMIC  OPPORTUNITY 

PRIVACY  ACT  OF  1974 

Systems  of  Records 


in 


guarded    building;    released    only    to 


IS  »ry 


Pursuant  to  the  provisions  of  the  Privacy  Act 
l^w  93-579,  5  y.S.C.  552a,  the  Nationar  Advr- 
Economic  Opportunity  (hereafter  known  as  the 
publishes  for  comment  those  systems  of  records 
Privacy  Act  of  1974  which  are  maintamed  by  the  L' 
son  interested  in  commenting  on  the  routine  use 
system  notices  may  do  so  by  submitting  comments 
Staff  Director,  National  Advisory  Council  on  Ecor 
ty,   1725  K  Street  NW.,  Washington,  D.C.  20000 
December  9,  1976.  These  systems  will  become 
9,  1976  unless  the  Council  pubUshes  notice  to 
Council's  procedures  for  access  to  records  m 
proposed  as  CFR  Part  405.  (The  proposed  rules  are 
in  this  issue  under  the  Proposed  Rules  Section). 

Dated  at  Washington,  D.C.  on  October  28, 1976 


th: 


Walter  B 


af  1974,  PubUc 

Council  on 

(Touncil)  hereby 

subject  to  the 

CtunCil.  Any  per- 

portions  of  the 

n  writing  to  the 

Economic  Opportuni- 

on  or  before 

effective  December 

contrary.  The 

t^e  systems  arc 

being  published 


Quetsch, 
Staff  Director. 


NACEO— 76-1 
System  name:  Payroll  Records— National  Advis|>ry  CouncU  on 
Economic  Opportunity. 
System  location:  General  Services  Administratiai,  Region  3;  co- 
pies held  by  the  National  Advisory  Council  on  Economic  Opportu- 
nity. (GSA  holds  records  for  the  National  Adviiory  Councd  on 
Economic  Opportunity  under  contract.) 

Categories  of  records  in  the  system:  Varied  pa]  roU  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employee^;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by  the 
CouncU  and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  the  NaUonal  Advisory  Council  on  Economic  Opportumty 
employees,  and  otherwise  by  the  Council  and  GSA  employees  who 
have  a  need  for  the  record  in  the  performance  of  I  leir  duties. 

Authority  for  maintenance  of  the  system:  31  V.S.C,  generaUy. 
Also,  42  U.S.C.  2945.  ' 

Roatine  uses  of  records  maintained  in  the  system;  including  catego* 
rics  o«  users  and  the  purposes  ol  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney.  I 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tabi  the  employee  s 
compensation.  The  record  wUl  be  provided  in  aciordance  with  the 
withholding  agreement  between  the  State,  city.  0r  other  local  ju- 
risdicUon  and  the  Department  of  the  Treasury  putsuanl  to  5  U.S.V,. 
5516.  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  t|e  taxing  junsdic- 
tion  to  the  Staff  Director,  National  Advisory  Council  on  Economic 
Opportunity,  1725  K  Street  NW.,  Washington.  I  D.C.  20006.  The 
request  must  include  a  copy  of  the  applicable  statute  or  ordinance 
authorizing  the  taxation  of  compensation  an<^  should  indicate 
whether  the  authority  of  the  jurisdiction  to  tajj  the  employee  is 
based  on  place  of  residence,  place  of  employment,  or  both.. 

Pursuant  to  a  withholding  agreement  between  ^  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copie*  of  executedcity 
tax  withholding  certificates  shall  be  funushed  thp  ?»  y."»  "''P?"/^ 
to  written  request  from  an  appropriate  city  official  to  the  Stait 

In*^the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jun«dicUon  vvhich  has 
furnished  this  agency  with  evidence  of  its  independent  authonty  to 
compel  disclosure  of  the  Social  Security  Numler,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Public  Law  93  579. 

Policies  and  practices  for  storing,  retrieving,  a:cessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Rctrievability:  Social  Security  Number. 


Safeguards:     Stored 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (O AD  P  1820.2).  . 

System  manager(s)  and  address:  Staff  Director,  National  Advisory 
Council  on  Economic  Opportunity,  1725  K  Street  NW.;  Washing- 
ton, D.C.  20006. 

Notification  procedure:  Refer  to  the  NaUonal  Advisory  Council  on 
Economic  Opportunity  access  regulauons  contained  in  f  CtK  Part 
405 

Record  access  proceduijes:  Refer  to  th*  National  Advisoiy  Council 
on  Economic  Opportuiiity  access  regulaUons  contained  in  4  CfK 
Part  405.  ...      ,    .  .  . 

Contesting  record  procedures:  Refer  to  the  NaUonal  Advisory 
Council  on  Economic  Opportunity  access  regulations  contained  in  4 
CFR  Part  405.  . 

Record  source  categories:  The  subject  individual,  the  National  Ad- 
visory Council  on  Economic  Opportunity. 

NACEO— 76-2 
System  name:  General  Financial  Records-National  Advisory  Coun- 
cil on  Economic  Opportunity. 
Svstem  location:  General  Services  Administration,  Central  Office; 
copies  held  by  the  NaUcnal  Advisory  Council  on  Economic  Oppor- 
tunity. (GSA  holds  records  for  the  National  Advisory  Council  on 
Economic  (Opportunity  under  contract). 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
NaUonal  Advisory  CouncU  on  Economic  Opportunity  and  members 
of  its  Board  of  Trustees. 

Categories  of  records  fa  the  system:  SF  1038.  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  InformaUon  is  used  by  accounUng  technicians  to  maintain 
adequate  financial  information  and  by  oUier  officers  and  employees 
of  GSA  and  the  NaUonal  Advisory  Council  on  Economic  Opportu- 
nity who  have  a  need  for  the  record  in  the  performance  of  their  du 
ties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally; 
also,  42  U.S.C.  2945.  , 

RoiUine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  Uie  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  tape. 
Retrievability:  Manual  and  automated  by  name. 
Safeguards:    Stored    in    guarded    building;    released    only    to 
authorized  personneL 

Retention  and  disposal:  Disposal  of  records  shall  be  in  accordance 
with  the  HB  GSA  Records  Maintenance  and  DisposiUon. 

System  manager(s)  and  address:  Staff  Director,  National  Advisory 
CouncU  on  Economic  Opportunity,  1725  K  Street.  NW,  Washing- 
ton, D.C.  20006. 

Notification  proceduK:  Refer  to  NaUonal  Advisory  Council  on 
Economic  Opportunity  access  regulaUons  contained  in  4  C^K  ran 
405. 

Record  access  procedures:  Refer  to  NaUonal  Advisory  Council  on 
Economic  Opportunity  access  regulations  contained  in  4  CfK  fart 
405.  ' 

Contesttag  record  procedures:  Refer  to  National  Advisory  Councti 
on  Economic  Opportunity  access  regulations  contained  in  4  ci-k 
Part  405. 

Record  source  categories:  The  subject  individual;  the  National  Ad- 
visory ,CouncU  on  Economic  Opportunity. 

APPENDIX-NATIONAL  ADVISORY  COUNCIL  ON  ECONOMIC 
OPPORTUNITY 
In  the  event  tJiat  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  funcUons  indicates  a  violation  or  potential  violation 
of  law,  whether  civU,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  parUcular  program  statute,  or  by  regu- 
laUonTrule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
•the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propnate  agency.  wheUicr  federal,  state,  local  or  foreign,  charged 


FEDERAL  «0I  TER,  VOL.  4),  NO.  airr-TOESDAY.  NOVEMKR  9,   1976 


NATIONAL  ADVISORY  COUNCIL  ON  ECONOMIC  OPPORTUNITY 


49623 


with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  slatute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  seciurity  clearance,  the 
letUng  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  inay  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retenUon  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigaUon  of  an  employee,  the 
letUng  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesUng  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 


authonzed  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluaUon  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  informaUon  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administraUve  services  provided  to  this  agency 
under  agreement  with  GSA. 
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highlights 


PART  I: 

FREE[X)M  OF  INFORMATION 

CPSC  proposes  interim  guidelines  for  disclosure  ar>d 
production;  comnients  by  12-10-76 49640 

VETERANS  HOME  LOANS 

VA  extends  loan  guaranty  benefits;  effective  11-4-76 49636 

ENERGY 

FEA  amends  aviation  fuel  allocation   levels;  effective 

11-1-76 49627 

FEA  amends  definition  of  "notice  of  noncompliarwe"  in 
penalty   regulations 49625 

TREASURY  NOTES 

Treasury  announces  interest  rates  on  notes  of  Series 
B-1983  and  K-1979  (2  documents) 49689 

NATIONAL  LABOR  RELATIONS  BOARD 

NLRB  issues  notice  of  Chairman's  Task  Force  Interim 
Report  and  Recommer>dations 49683 

LOW  INCOME  HOUSING 

HUD  corrects  provisions  for  public  housing  agencies' 
acquisition  of  HUD  properties  with  or  without  rehabilita- 
tion; effective  11-10-76 49629 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  amendments  to  alteration,  repair  and 
improvement  loan  provisions;  comments  by  12-13-76....  49639 

PRIVACY  ACT  OF  1974 

DOD/AF  provides  for  implementation 49630 

EEOC  and  Japan-United  States  Friendship  Commission 
propose  rules  for  implementation  (2  documents);  com- 
ments by  12-11  and  12-13-76 _ 49647,  49656 

TVA   proposes  to  amend   annual   systems  of  records 

notice;  comments  by  12-10-76_.- - 49688 

Privacy  Protection  Study  Commission  announces  12-9, 
12-10,  12-16  and  12-17-76  hearings  on  employment 
and  personnel  recordkeeping  practices 49684 

MEETINGS- 
FCC:  National  Industry  Advisory  ComnMttee  Amateur 

Radio  Services  Subcommittee,  12-7-76 49667 

DOD:  Wage  Committee,  1-4  thru  1-25  inclusive ,.     49666 

Design  Awards  Jury  Committee,  12-6  and  12-7-76.     49666 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  Aijigust  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


Wednesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 

DOT/OHMO 

OOT/OPSO 


USDA/ASCS 


USOA/APHIS 


USDA/FNS 
USDA/REA 


CSC 


LABOR 


HEW/FDA 


Thursday 


Ufic 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  ^  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still 
Coordinator,  Office  of  the  Federal  Regis 
tration,  Washington.  D.C.  20408. 


invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program* 
er.  National  Archives  and  Records  Service,  General  Services  Adminis- 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  In  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Fh'oclama- 
tions. 

Weekly  Compilatio.^  of  Presidential 

Docun>ents. 

Public  Papers  of  the  Presidents.... 

Index 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  


U.S.  Government  Manual 

Automation  

Special  Projects 
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523-5230 
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523-5240 


HIGHLIGHTS— Continued 


USDA/CSRS:     Committee     of     Nine,     12-14    thru 

12-16-76 -  -  49661 

FS:     North     Kaibab     Grazing     Advisory     Board, 

12-17-76 49661 

HEW:  Rights  and  Responsibilities  of  Women,  Secre- 
tary's Advisory  Committee,  12-2  and  12-3-76...  49676 
OE:  Accreditation  and   Institutional  Eligibility  Ad- 
visory Committee,  12-8  thru  12-10-76 49675 

Interior/ NPS:  Boston  National  Historical  Park  Advisory 

Commission,  12-7-76 49682 

State:  Shipping  Coordinating  Committee  Subcommit- 
tee on  Maritime  Law,  12-16-76..   49687 

Study  Group  7  of  U-S.  National  Committee  for  Inter- 
national      Radio       Consultative       Committee, 

11-29-76 49687 

Commerce/TS:   Address   by   Secretary  of   State  for 

Tourism  for  France,  11-18-76.... 49666 

CANCELLED  MEETING— 

FEA:  Petroleum  and  Natural  Gas  Exploration,  Develop- 
ment and  Production  Advisory  Committee, 
11-15-76 49668 

PART  II: 

SELF-REGULATORY  ORGANIZATIONS 

SEC  extends  proceedings  cm  National  Securities  Clearing 
Corporation's  application  for  registration  as  a  clearing 
agency 49721 


PART  III: 

MUTUAL  MORTGAGE  INSURANCE 

HUD  consolidates  and  amends  mortgage  servicing 
requirements 49729 

PART  IV: 

VOCATIONAL  EDUCATION 

HEW/OE  publishes  notice  of  intent  to  issue  regulations 
on  State  and  discretidnary  programs;  comments  by 
12-17-76 49741 

PART  V: 

FUEL  ECONOMY  OF  MOTOR  VEHICLES 

EPA  adopts  testing,  labeling  and  information  disclosure 
requirements  for  1977  and  later  model  year  automobiles; 
effective   11-10-76 49751 

PART  VI: 

CITIZEN  PARTICIPATION 

HEW  requests  public  comment  on  task  force  report  by 
12-25-76    49771 

PART  VII: 

BUDGET  RESCISSION  AND  DEFERRALS 

OMB  publishes  report  of  three  new  budget  deferrals,  re- 
vision of  two  others  and  withdrawal  of  a  previously  sub- 
mitted rescission  proposal 49783 
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AGENCY  FOR  INTERNATIONAL 
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Notices  , 

Authority  delegations: 

Colombia,  Director;  loan  agree- 

n^ents 49688 

Egj'pt,    Ditector;    loan    agree- 
ments, etc 49688 

Panama,  Director;  loan  agree- 
ments (2  documents) 49688 

Paraguay.  Director;  loan  agree- 
ments    49688 

AGRICULTURAL   MARKETING   SERVICE 
Rules 

Lettuce  grown  in  So.  Tex 49623 

Oranges  and  grapefruit  grown  in 
Tex  49625 

Proposed  Rules 

Walnuts  grown  in  Calif.,  Oreg., 
and  Wash 49637 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Cooperative  State  Research 
Service;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Rules 

Personnel  records  amendment,  ba- 
sic identifying  data 49630 

CENSUS  BUREAU 

Notices 

Population  censuses,  special:  re- 
sults     49662 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearing.s,  etc.: 

Airborne  Freight  Corp 49662 

Delta  Air  Lines,  Inc.;   correc- 
tion ._. 49661 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration: Travel  Service. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Freedom  of  information 49640 

COOPERATIVE  STATE  RESEARCH  SERVICE 
Notices 

Meetings : 
Committee  of  Nine 49661 

CUSTOMS  SERVICE 

Proposed  Rules 

Drawback  claims,  accelerateert>ay- 

ment 49646 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings : 
Design  Awards  Jury  Committee.  49666 
Wage  Committee _.  49666 
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FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  savings  and  loan  system: 
Alteration,  repair,  or  improve- 
ment loans 49639 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
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Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Mutual     mortgage     insurance, 
servicing  requirements,  etc...  49729 

FEDERAL  INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance   Program,    Na- 
tional : 
Areas  eligible  for  sale  of  insur- 
ance;   corrections    (2    docu- 
ments)     49629 

Proposed  Rules 

Flood  Insurance  Pogram,  Na- 
tional; flood  elevation  deter- 
minations, etc.; 

Ohio   49648 

Pennsylvania  (11  documents).  49648- 

49655 

FEDERAL  MARITIME  ADMINISTRATION 
Notices 

Oil  pollution;   certificates  of  fi- 
nancial   responsibility 49668 

Agreements  filed,  etc.: 
Companhia  de  Navegacao  Lloyd 
Brasileiro  and  Companhia  de 
Navegacao    Maritlma    Netu- 

mar 49669 

South  Louisiana  Port  Commis- 
sion and  Peavey  Co 49669 
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SERVICE 

Notices 

Committees,     establishment,     re- 
newals, etc.: 
FMCS    Health    Care    Industry 
Labor-Management    Advisory 
Committee    49670 
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Notices 

Hearings,  etc.: 
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Appalachian  Power  Co 49670 
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ments*    49672,  49673 
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Notices 
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Americorp     49673 
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FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits:  ap- 
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Gunderson,  James  D 49677 

Sivelle,  Charles 49676 

Thompson,  Lee  E 49678 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Dolores     National     Wild     and 
Scenic  River,  Colo. ;  cross  ref- 
erence      49661 
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Kern  Unit,  Calif 49661 

Meetings : 
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Board 49661 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
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Service. 

Notices 

Citizen  participation;  requests  for 

public  comments 49771 

Meetings : 
Women,  Rights  and  Responsi- 
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Committee   49676 

HOUSING  AND  URBAN  DEVELOPMENT 
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Secretary  for  Housing;  Federal 
Insurance  Administration. 

Rules 
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PHA  acquisition  with  or  with- 
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ADMINISTRATION 

Notices 

Committees,     establishment,     re- 
newals, etc. : 
Applications  Steering  Commit- 
tee, Earth  Dynamics  Advisory 
Subcommittee    49683 

Environmental  statement : 
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Rocky  Mountain  National  Park, 

Colo    49628 
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COMMISSION 
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tices      49684 
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COMMISSION 
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Corp   49721 
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York   49685 
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Inc.    49686 
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Notices 
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Inc.   49686 

Grocers  Small  Business  Invest- 
ment   Corp 49687 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings : 

International  Radio  Consulta- 
tive Committee,  U.S.  National 
Committee;  Study  Group  7-.  49687 

Maritime  Law  Subcommittee. 
Shipping  Coordinating  Com- 
mittee    49687 
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Privacy  Act  of  1974; 

Proposed  routine  uses 49688 

TRAVEL  SERVICE 

Notices 

Jacques  Medecin;  luncheon 49666 

TREASURY  DEPARTMENT 
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Notices 
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Rules 
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Rules  Going  Into  Effect  Today 


Kotb:   There  were  no  Items  eligible  for 
inclu^on  to  the  Urt  of  RtTLM  Oonfo  tmo 

KrrBCT  TODAY. 


Next  Week'*  DMdtines  for  Conmients 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Sen/ice — 

Filberts  grown  In  Oregon  and  Wash- 
ington; free  and  restricted  percent- 
ages for  1976-77  marketing  policy 
year;  comments  by  11-19-76. 

45999;   10-19-76 

Milk  marketing  orders;  Ohio  Valley; 

comments  by  11-16-76.      47940; 

11-1-76 

Raisins  produced  from  grapes  grown 

in  California;  expenses  and  rate  of 

assessment  for  1976-77  crop  year; 

comments  by  11-19-76      49540; 

11-4-76 
Walnuts  Grown  in  California;  free  and 
reserve   percentages  for   1976-77 
marketing  year;  comments  by  11- 
19-76  47490;  10-29-76 

Animal  and  Plant  Health  Inspection 
Service — 
Employment  of  veterinary  technicians 
by    accredited    veterinarians;    re- 
quirements and  standards  for  use; 
comments  by  11-20-76      44407; 

10-8-76 
Commodity  Credit  Corporation — 

Cigar  tobacco,  grade  loan  rate  for 
price  support  on  1976  crop;  com- 
ments by  11-15-76 45575; 

10-15-76 
Fdfn»ers  Home  Administration — 

Chattel  security;  liquidation  of  prop- 
erty and  related  actions;  comments 
by  11-15-76  ..  45576;  10-15-76 
Packers  and  Stockyards  Administration — 
Market  agency,  dealer  and  packer 
bonds;  general  provisions;  com- 
ments by  11-16-76  40162; 

9-17-76 

CIVIL  AERONAUTICS  BOARD 

CAB/SEC  single  reporting  system  and 
updating  the  accounting  and  reporting 
provision;  comments  by  11-19-76. 

46324;   10-20-76 
Tariffs  of  Air  Carriers;  Free  and  Reduced- 
Rate   Transportation;    comments    by 

11-17-76     45848;  10-18-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Hazardous  pacifiers  ban,   revised   pro- 
posals; comments  by  11-19-76. 

46347;   10-20-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  North 
Dakota  implementation  plans;  com- 
ments by  11-18-76 46010; 

10-19-76 


Grants  for  State  underground  water 
source  protection  programs;  com- 
ments by  11-15-76  36727; 

8-31-76 
Inert  ingredients  in  pesticide  formula- 
tions; exemption  from  tolerance;  com- 
ments by  11-15-76 45029; 

10-14-76 

Puerto  Rico;  approval  and  promulgation 

of  implementation  plans;  comments 

by  11-18-76 46010;  10-19-76 

State  underground  injection  control  pro- 
grams; comments  by  11-15-76. 

36730;  8-31-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast    licensees;    maintenance    of 
certain     program     records     require- 
ments; reply  comments  by  11-19-76. 
42958;  9-29-76 
FM  broadcast  stations;  Table  of  assign- 
ments,   Crozet,    Va.;    comments    by 

11-19-76 46350;    10-20-76 

FEDERAL  HOME  LOAN  BANK  BOARD 
Federal    Savings   and    Loan    Insurance 
Corporation;  reserve  accounts;  com- 
ments by  11-15-76  44057; 

10-6-76 

FEDERAL  MARITIME  COMMISSION 

Reports  by  common  carriers  by  water  in 
domestic  offshore  trades;  comments 
by  11-19-76 46352;  10-20-76 

Rules  of  practice  and  procedure;  mis- 
cellaneous amendments;  comments 
by  11-15-76  44059:10-6-76 

FEDERAL  RESERVE  SYSTEM 

Interlocking  bank  relationships;  Claytofi 
Act;  comments  by  11-15-76    46352; 

10-20-76 

HEALTH,  EDUCATION,  AND  l^LFARE 
DEPARTMENT 

Food  and  Drug  Administration— r 

Antibiotic  drugs:  tetracycline;  updat- 
ing and  technical  revision  of  regu- 
lations relating  to  human  use;  com- 
ments by  1 1-16-76  40168; 

9-17-76 
Packaging  of  antibiotic  drugs  for  par- 
enteral use;  clarification  of  require- 
ments;   comments    by    11-15-76. 
39328: 9-15-76 

Pickled,  fermented,  and  acidified 
foods;  emergency  (jermit  control; 
comment  period  extended  to  11- 
20-76  41436;  9-22-76 

Pickled,     fermented,     and     acidified 

foods;   good   manufacturing   prac- 

-tice;  comment  period  extended  to 

11-20-76     41436;  9-22-76 

Thermally  processes  k>w-acid  foods 
packaged  in  hermetically  sealed 
containers;  good  manufacturing 
practice;  comment  period  extended 
to  1 1-20-76 4 1436;  9-22-76 


Social  Security  Administration — 

Health  Insurance  for  the  aged  end  dis- 
abled, provider  elections  and 
changes    of    intermediary;    com- 

nwnts  by  11-19-76 43917; 

10-5-76 

HOUSING  AND  URBAN  OCVEIOPMENT 
DEPARTMENT 
Omce  of  Assistant  Secretary  for 

Housing — 
Experimental  financing;  interim  rule; 
comments  by  ll-lS-76      42948; 

9-29-76 
INTERKM  DEPARTMENT 
Geological  Survey — 

Coal  rrvine  operations;  Montana  recla- 
nrtation  requ»rerr»ents;  comments  by 

11-19-76 39036;  9-14-76 

Hearings  and  Appeals  Office — 

Mine  Health  and  Safety  hearings  and 
appeals;  Summary  disposition;  spe- 
cial rules;  comments  by  11-15-76. 
45574;   10-15-76 
Indian  Affairs  Bureau — 

Irrigation  projects;  operation  and 
maintenance;    comments   by    11- 

15-76      39030:9-14-76 

Mining  Enforcement  and  Safety 
Administration — 
Procedures  for  civil  penalty  assess- 
ment; comments  by  11-15-76. 

45574;   10-15-76 

LABOR  DEPARTMENT 

Contract  Compliance  Programs  Office- 
Equal   employment   opportunity;    re- 
vision and  redesignation  of  regula- 
tions; comments  by  11-16-76. 

40340;  9-17-76 
Employee  Benefits  Security  Office — 
Employee  stock  ownership  pians  and 
taxpayer  election  of  11  percent  in- 
vestment   credit;     commente     by 

11-19-76 46017:10-19-76 

Office  of  the  Secretary — 

Migrant    and    other    seasonally    em- 
ployed   farmworkers;    comprehen- 
sive    employment     and     training 
programs;  comments  by  11-17-76 
46617;  10-22-76 
NATIONAL     AERONAUTICS   AND     SPACE 
ADMIISTRATION 
Privacy  regulations;  comments  by  11- 

15_76 43200;  9-30-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Corporate  central  Federal  credit  unions; 
comments  by  11-16-76  41725; 

9-23-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  confirmations;  transactions; 
comments  by  11-15-76       ^'*lf32: 

9-22-76 

Rule  relating  to  reporting  by  certain 
issuers  that  file  reports  with  other 
Federal  agencies;  comments  by  11- 
15_76 46353;  10-20-76 
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TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Transition    area    designation;    Cape 
Hatteras:  comments  by  11-15-76. 
43183;  9-30-76 
Federal  Railroad  Administration — 
Federally  assisted  programs;  nondis- 
crimination;   comments    by    11- 

20-76 46612;  10-22-76 

National  Highway  Traffic  Safety 
Administration — 
Federal  Motor  Vehicle  Safety  Stand- 
ards;   Metric    series    and    60-psl 
passenger  car  tires;  comments  by 
11-15-76     43192;  9-30-76 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
Distilled  spirits  bottling  premises,  re- 
sponsibility for  sealing  convey- 
ances, preparation  and  disposition 
of  distilled  spirits  plant  transaction 
forms;  records  and  reports;  com- 
ments by  11-16-76 40118: 

9-17-76 
Comptrollef  of  Currency — 

National  t>anks;  form  and  content  of 
financial     statemecrts     to     share- 
holders; comments  by  11-20-76. 
46144;  10-19-76 
Customs  Service — 

Customs  field  organization;  change  in 
Region  IX;  comments  by  11-15-76. 
45015;   10-14-76 
Internal  Revenue  Service — 

Employee  stock  ownership  plans  and 
taxpayer  election  of  11-percent  in- 
vestment credit;  comments  by  11- 
19-76 46017;  10-19-76 

VETERANS  ADMINISTRATION 

Benefits;  recoupment  of  severance  pay; 

comments  by  11-15-76 45031; 

10-14-76 


Next  Week's  Public  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Yellowfin  tuna;  incidental  take  in  seine 
operations.  Washington,  D.C.,  11- 
15-76  45015;  10-14-76 

FEDERAL  TRADE  COMMISSION 

Food     advertising.     Washington,     D.C.; 
11-15-76  21368;  5-25-76 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Coal  mining  operating  regulations; 
adoption  of  requirements  of  Mon- 
tana's reclamation  laws,  Billings, 
Montana,   11-18-76  45999; 

10-19-76 
Reclamation  Bureau — 

Kanopolis  Unit,  Kansas;  Public  Hear- 
ing on  Draft  Environmental  state- 
ment,   11-18-76     45882; 

10-18-76 
INTERNATIONAL  TRADE  COMMISSION 
Hearing;  Sugar,  New  Orleans,  Louisiana, 
11-18-76 47604;  10-29-76 


REMINDERS— Continued 

REJCORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS.  NATIONAL  STUDY 
COMMISSION 

Hearings,  San  Francisco,  California  and 
Chicago,  Illinois,  11-15,  11-16,  11- 
18  and  11-19-76    47115;  10-27-76 
SE^CURITIES  AND  EXCHANGE 
COMMISSION 
Bearing    of    distribution    Expenses    by 
Mutual     Funds,     Washington,     D.C.. 
11-17-76     .  44770;  10-12-76 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
Self-propelled   vessels  carrying   tHilk 
liquefied  gases;  standards;  Wash- 
ington, D.C.,  11-15-76         43822; 

10-4-76 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allow- 
ances; discontinuance  of  t)enefrts  to 
eligibles  in  Elba  Systems  Corp.,  Den- 
ver, Colo.  (o()en),  11-16-76  ...  46665; 

10-22-76 


Next  Week's  Meetings 


AQRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open),  11-16-76. 

47980;   11-1-76 
A(^  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Architecture    and    Environmental    Arts 
Advisory    Panel,    Washfngton,    O.C, 
(closed),   11-16  and   11-17-76. 

47289;  10-28-76 
National  Council  on  the  Arts,  Washing- 
ton, D.C.  (partiaHy  open),  11-19  and 

11-20-76 48423;  11-3-76 

Research    Grants    Panel,    Washington, 

D.C.  (dosed),  11-15  and  11-19-76. 

45066-45067;  10-14-76 

Theatre    Advisory    Panel,    Washington, 

D.C.  (partially  closed),  11-14-76. 

47290;   10-28-76 
CIVIL  RIGHTS  COMMISSION 

Louisiana   Advisory  Committee,   Baton 

Rouge.  Louisiana  (open),  11-19-76. 

48560;   11-4-76 

Maine  Advisory  Committee,  Bangor,  Me. 

(open),  11-18-76.46640;  10-22-76 

Michigan  Advisory  Committee,  Detroit, 

Mich,  (open),  11-15-76  47992; 

11-1-76 
Michigan  Advisory  Committee,  Sault  Ste. 
Marie,   Michigan   (open),    11-19-76. 
48561;   11-4-76 
North  Carolina  State  Advisory  Commit- 
tee, Raleigh,  N.C.  (open),  11-19-76. 
47282;   10-28-76 
Vermont    Advisory    Committee,    Mont- 
pelier.  Vt.  (open),  11-15-76    46640; 

10-22-76 
West     Virginia     Advisory     Committee, 
Charieston,  W.Va.  (open),  11-17-76. 
46640;  10-22-76 
C<>MMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  Hous- 
ing For  the  1980  Census,  Suitland, 

Md.  (open).  11-18-76 47271; 

10-28-76 


Domestic  and  International  Business 
Administration — 
Telecommunications  Equipment  Tech- 
nical Advisory  Committee,  Wash- 
<■  ington,     D.C.     (partially    closed), 

11-19-76 47981;  11-1-76 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory 
Committee,      Gaithersburg,      Md. 

(open),    11-18-76 44724; 

10-12-76 
National  Oceanic  and  Atmospheric 
Administration — 
South  Atlantic  Regional  Fishery  Man- 
agement Council,   Savannah,   Ga. 
(open),  11-18  and  11-19-76. 

48392;  11-3-76 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Product  Safety  Advisory  Council,  Wash- 
ington, D.C.  (open  with  restrictions), 

11-16  and  11-17-76 47585; 

10-29-76 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Air  Force  Academy  Board  of  Visitors. 
Colorado  Springs,  Cok>rado  (par- 
tially open),  11-19-76 48563; 

11-4-76 

Military    Airlift    Committee,    Wilton, 

Connecticut    (open),    11-17    and 

11-18-76 45591;  10-15-76 

USAF  Scientific  Advisory  Board,  Los 

Angeles,  Calif,  (closed),  11-17-76. 

44197;   10-7-76 

USAF     Scientific     Advisory     Board, 

Wright-Patterson        AFB,        Ohio 

(dosed),  11-15  and  11-16-76. 

46626;   10-22-76 

USAF     Scientific     Advisory     Board, 

Wright- Patterson        AFB,        Ohio 

(closed),  11-18-76 46355; 

10-20-76 

Army  Department — 

Ballistic  Missile  Defense  Technology 
Advisory  Panel,  Huntsville,  Aia. 
(closed),  11-15  thru  11-17-76. 

46488;   10-21-76 
Junior  Science  and  Humanities  Sym- 
posia   Advisory    Committee,     Re- 
search Triangle  Park,  North  Caro- 
lina (open),  11-16-/6 46032; 

10-19^76 
Navy  Department — 
Academic    Advisory    Board    to    the 
Superintendent,  U.S.  Naval  Acad- 
emy, Annapolis,  Maryland  (open), 

11-15-76     44432;  10-8-76 

Office  of  Secretary — 

Defense  Science  Board  Task  Force  on 
PATRIOT  vulnerability,  Bedford, 
Mass.  (closed),  11-18-76. 

46355;   10-20-76 

Defense  Advisory  Committee  on 
Women  in  the  Services,  Washing- 
ton, D.C.  (open),  11-15  thru 
11-18-76 44873;  10-13-76 

Wage  Committee,  Washington,   D.C. 

(ctosed).  11-16-76 41439; 

^22-76 
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ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNaL 
Committee  on  Agency  Operations,  Wash- 
ington,   D.C.    (open),     11-17    and 

11-18-76 45062;  10-14-76 

(k>mmittee  on  Legislation,  Washington, 
D.C.  (open),  11-18-76  4S062; 

10-14-76 
Meeting,  Washington,  D.C.  (open).  11- 
19-76  '  45062;  10-14-76 

EDUCATION   OF   DISADVANTAGED  CHIL- 
DREN, NATIONAL  ADVISORY 
COUNCIL 
Meeting  in  Parma,  Ohio  (open),  11-19 
and  11-20-76  48196;  11-2-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Historical   Advisory  Committee,   Green- 
ville, Del.  (closed),  11-16-76. 

46899;   10-26-76 

Procurement  Policy  Advisory  Committee, 

Washington,  D.C,  (open),  11-16-76. 

47992;  11-1-76 

FEDERAL  ENERGY  ADMINISTRATION 

Consumer  Affairs/Special  Impact  Ad- 
visory Committee,  Atlanta,  Georgia 
(open),  11-19-76      48467;  11-4-76 

Petroleum  and  Natural  Gas  Exploration, 
Development,  and  Production  Ad- 
visory Committee,  Washington,  D.C. 
(open),  11-15-76..  46649;  10-22-76 

Public  Forum  on  Coal,  Charleston, 
W.Va.  <open).  11-15-76  48401; 

11-3-76 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Pay  System  for  Federal  prevailing  rate 
employees,  Washington,  DC.  (closed), 

11-18-76       46373.  10-20-76 

GENERAL  SERVICES  ADMINISTRATION 
National  Archives  and  Records  Service — 
Archives  Advisory  Council,  Washing- 
ton, D.C.  (open  with  restrictions), 
11-18  thru  11-20-76  46389; 

10-20-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Advisory    Committees.     Washington, 
D.C,  Maryland  and  Virginia  (par- 
tially open),  11-15  thru  11-20-76. 
44442;   10-8-76 
Alcohol,    Drug    Abuse,    and    Mental 
Health    National   Panel,    Rockville. 

Md.  (open),  11-15-76 47272; 

10-28-76 

Education  Office — 

Adult  Education  National  Advisory 
Council.  New  York.  New  York 
(open),  11-16  thru  11-18-76. 

47092:   10-27-76 

National  Diffusion  Network  Program; 

comments  by  11-17-76  ..  45962; 

10-18-76 
Federal  Council  on  the  Aging — 

Economics  of  Aging  Committee,  Wash- 
ington, D.C.  (open).  ]  1-16  and 
11-17-76 47091;  10-27-76 


REMINDERS— Continued 

Food  and  Drug  Administration — 

Antlinfective  Agents  Advisory   Com- 
mittee,   Rockville.    Md.     (partially 

open),  11-16-76 45613; 

10-15-76 

Nuclear   Medicine  Subcommittee   of 

the    Medical    Radiation    Advisory 

Committee,  Chicago,  Illinois  (open), 

11-17-76 47573;  10-29-76 

Review  of  Contraceptives  and  Other 
Vaginal  Products  Panel.  Rockville,  Md. 
<partially    open).    11-19    and     11- 

-      20-76 45613;  10-15-76 

Review  of  Miscellaneous  Internal  Drug 
Products  Panel,  Rockville,  Md.  (par- 
tially open),  11-15-76  45612; 

10-15-76 
Review    of   Topical    Analgesics    Panel, 
Rockville,  Md.  (partially  open),  11-17 
and  11-18-76  45613;  10-15-76 

Toxicology  Subcommittee  of  the  Diag- 
nostic Products  Advisory  Committee, 
Washington,  D.C.  (partially  open).  11- 
15  and  11-16-76  .  45612;  10-15-76 
National  Institutes  of  Health — 

Cancer  Research  Grant  Application 
Review  Committee,  Bethesda. 
Maryland  (partially  open),  11-15 
thru  11-20-76  ...  44445;  10-8-76 
Communicative  Disorders  Review 
Committee.  San  Diego.  Calif,  (open 
with  restrictions),   11-15-76. 

38541;  9-10-76 

Comprehensive    Sickle    Cell    Centers 

(CSCC)  Ad  Hoc  Review  Committee. 

Bethesda,  Md.  (partially  open).  11- 

17  thru  11-19-76 41774; 

9-23-76 
Conference   on   Guides  for  Training 
Programs  in   Gastrointestinal  On- 
cology, Bethesda,  Md.  (open),  11- 

18  and  11-19-76 38541; 

9-10-76 

Contraceptive  Development  Contract 

Review  Committee,  Bethesda,  Md. 

(open),  11-15-76 43217; 

9-30-76 
General    Clinical    Research    Centers 
Committee,  Bethesda.  Md.  (partially 
open).  11-15  and  11-16-76. 

41774;  9-23-76 
General   Research   Support   Program 
Advisory     Committee,      Bethesda, 
Md.  (open),  11-17  thru  11-19-76. 
43217:  9-30-76 
Maternal  and  Child  Health  Research 
Committee,    Bethesda,    Md.    (par- 
tially open),  11-16  and  11-17-76. 
41775;  9-23-76 
National     Cancer     Advisory     Board, 
Bethesda,  Maryland  (open),  11-15 
and  11-16-76  .    44445;  10-8-76 
Pediatric  Clinical  Pharmacology  Work- 
shop, Bethesda,  Maryland  (open), 
11-18  and  11-19-76  33576: 

8-10-76 

Pharmacology    Toxicology    Research 

Program     Committee,      Bethesda, 

Md.  (open),  11-15-76 43218; 

9-30-76 


Study  Sections;  Bethesda,  Md.,  Chevy 
Chase  (partially  open),  11-15,  11- 
16,  11-17,  11-18,  11-19  and 
11-20-76 35552;  8-23-76 

Temporary  Review  Committee  for 
Frederick  Cancer  Research  Center, 
Germantown,  Md.  (open),  11- 
18-76 45894;   10-18-76 

Vision  Research  Program  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions). 11-18  and  11-19-76. 

45895;  10-18-76 
Office  of  Secretary — 

National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research,  San 
Frandsco,  Calif,  (partially  open), 
11_14_76      46363;  10-20-76 

President's  Commission  on  Olympic 
Sports,  Arlington,  Virginia  (closed), 
11-14  thru  11-16-76  47579; 

10-29-76 

President's  Council  on  Physical  Fit- 
ness and  Sports,  Washington,  D.C. 
(open).  11-16  and  11-17-76. 

46040;  ^0-19-76 

Services  and  Facilities  for  the  Develop- 
mentally  Disabled  National  Ad- 
visory Council,  Washington,  D.C. 
(open),  11-15  thru  11-17-76. 

46500;   10-21-76 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Internatiorj^l  Centre  Committee,  Wash- 
ington, D.C.  (open),  11-16-76. 

47987;   11-1-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
National  Advisory  Board,  Albunuerque, 
New    Mexico    (open),    11-15   thru 

11_17_76 46033;  10-19-76 

Redding  District  Advisory  Board  Plan- 
ning Committee,  Reading,  Calif, 
(open),  11-17  and  11-18-76. 

46627;   10-22-76 

Roswell  District  Multiple  Use  Advisory 

Board,  Roswell,  New  Mexico  (open). 

11-15-76  45597;  10-15-76 

National  Park  Service — 

Gateway  National  Recreation  Area; 
draft  management  plan,  Staten 
Island,  N.Y.,  New  York,  NY.  (open), 
11-19  and  11-20-76 41443; 

9-22-76 

LABOR   DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committee  on  Wages  and  Industrial 
Relations,  Washington,  D.C.  (open) 
11-15-76  47612;  10-29-76 

Office  of  the  Secretary — 

Occupational  Safety  and  Health  Na- 
tional Advisory  Committee,  Wash- 
ington, DC.  (open),  11-18  and 
n-19-76  48201;  11-2-76 

MANAGEMENT  AND  BUDGET  OFFICE 
Business   Advisory  Council   on    Federal 
Reports,    Washington,    DC.    (open), 
11-18-76  ..       48197:11-2-76 
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Executive,  Legislative  and  Judicial  Sal- 
aries Commission,  Washington,  D.C. 

(closed).   11-16-76 46529; 

lQ-21-76 
Executive,  Legislative  and  Judicial  Sal- 
aries. Washington,  D.C.  (closed),  11- 

17-76  48197:11-2-76 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
New  England  Regional  Fishery  Manage- 
ment    Council,     Arlington,     Virginia 
(open).    11-18   and    11-19-76. 

47571;    10-29-76 
OCEANS  AND  ATMOSPHERIC,  NATIONAL 
ADVISORY  COMMITTEE 
Meeting,  Washington,  DC    (open),  Il- 
ls and  11-16-76    47114:10-27-76 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  11- 
1 1  thru  1 1-13-76      48820;  1 1-5-76 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
President's  Committee  on  Science  and 
Technology,  Washington,  DC.  (open), 
11-18-76  48424:11-3-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
National  Market  Advisory  Board,  Wash- 
ington, DC.  (open),  11-15  and  11- 
16-76  47300:  10-28-76 

SMALL  BUSINESS  ADMINISTRATION 
Albuquerque  District  Advisory  Council, 
Albuquerque,  N.M.  (open),  11-17-76. 
48200;   11-2-76 
Hartford  District  Advisory  Council,  Hart- 
ford, Conn,  (open),  11-18-76. 

48200:   11-2-76 
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^s  Vegas  District  Advisory  Coundl,  Las 

Vegas,  Nevada,  11-18-76 47610; 

10-29-76 

liower  Rio  Grande  Valley  District  Advisory 

Council,  Edinburg,  Texas  (open),  11- 

16-76         44243:10-7-76 

STATE  DEPARTMENT 

Northwest  Atlantic    Fisheries   Advisory 
Committee,  Boston,  Mass.  (open  and 

closed),  11-16-76 46889; 

10-26-76 

}fRce  of  the  Secretary — 

Shipping     Coordinating     Committee, 

Subcommittee  on  Safety  of  Life  at 

Sea,  Washington,  D.C.  (open).  11- 

18-76    47084:10-27-76 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea. 
Washington,  DC.  (open).  11-17-76. 
46488;   10-21-76 

Shipping  Coordinating  Committee,  Sub 

committee  on  Safety  of  Life  at  Sea, 

Washington.  D.C.  (open).  11-18-76. 

46488:   10-21-76 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

'  rade  Negotiations  Advisory  Committee, 

Washington.  D.C.  (closed),  11-16-76. 

48006:  11-1-76 

TRANSPORTATION  DEPARTMENT 

( k)ast  Guard — 

National  Offshore  Operations  Industry 
Advisory  Subcommittee  on  Mobile 
Offshore   Units,  Washington,   D.C. 

(open),  11-19-76 48620; 

11^1-76 


Federal  Aviation  Administration — 
Radio  Technical  (k>mmission  for  Aero- 
nautics (RTCA)  Executive  Commit- 
tee,   Arlington,    Va.    (open),    11- 

17-76 47280;  10-28-76 

Federal  Highway  Administration — 

Highway  Safety  Management  Program 

Study,    Washington,    D.C.    (open), 

11-18-76  48163;  11-2-76 

Federal  Railroad  Administration — 

Minority  Business  Resources  Center 

Advisory  Committee,  Washington. 

D.C.  (open),  11-17-76        48163; 

11-2-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
Small  Business  Advisory  Committee, 
Washington,    D.C.    (open),    11-15 
and  11-16-76    . 46889;  10-26-76 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allow- 
ances (open),  Denver,  Colorado,  11- 

16-76     47611;   10-29-76 

Station  Committee  on  Educational  Allow- 
ances,   San    Diego,    California    11- 

15-76    45635;  10-15-76 

Station  Committee  on  Educational  Al- 
•    lowances,   Togus,    Me.    (open),    11- 

15-76 46665:  10-22-76 

Veterans  Administration  Wage  Commit- 
tee, Washington,  D.C.  (closed),  11- 
18-76 38557;  9-10-76 


List  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  tnclualon  In  today's  List  op 
Public  Laws. 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
1  Grapefruit  Regulation  28,  Amendment  1] 

PART  906 — ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Limitation  of  Shipments 

This  amendment  sets  the  minimum 
size  requirement  for  shipments  of  grape- 
fruit grown  in  the  Lower  Rio  Grande 
Valley  at  3'>ir,  inches  for  the  period  No- 
vember 8  through  December  5,  1976, 
rather  than  3-'i,;  inches  currently  estab- 
lished for  the  period.  This  requirement 
is  designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

Findings.  (1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
use.  601-674',  and  uoon  the  basis  of 
the  recommendations  of  the  Texas  Valley 
Citrus  Committee  ( e.stabli'-hed  under  the 
aforesaid  amended  marketing  agreement 
and  order  >,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  graoefruit,  as 
hereinafter  orovided.  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Shipment  of  grapefruit  3''|.:  inches  in 
diameter  and  larger  is  currently  author- 
ized under  Grapefruit  Regulation  27  (40 
FR  51178)  through  November  7.  1976. 
Grapefruit  Regulation  28  '41  FR  48719', 
which  becomes  effective  November  8, 
1976,  would  set  the  minimum  at  3^'m; 
inches.  However,  this  requirement  should 
be  modified  to  allow  the  continued  ship- 
ment of  praoefruit  3^,  inches  in  diam- 
eter t)eyond  November  7,  1976.  because 
the  season  is  late  this  year,  shinments 
are  behind  schedule,  and  the  fruit  is 
smaller  than  normal.  A  laree  oercentage 
of  size  112  granefruit  is  expected  to  move 
into  the  exoort  market. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
fv  lie  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 


effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
grapefruit. 

Order.  The  provisions  of  paragraph 
(a)  (2)   of  §  90JB.359  Grapefruit  Regula- 
tion 28  (41  FR  48719)   are  amended  to 
read  as  follows : 
§  906.359     Grapefruit  Regulation  28. 

Order,  (a)  During  the  period  Novem- 
ber 8,  1976,  through  November  6,  1977. 
no  handler  shall  handle ; 

»  *  •  •  • 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  96,  as  such  size 
is  specified  in  §  51.630(c)  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida.  California,  and 
Arizona) ,  except  that  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3%^  inches :  Prqjnded, 
That  during  the  periods  November  8, 

1976.  through  December  5,  1976.  and 
February  21,  1977,  through  November  6, 

1977,  no  handler  shall  handle  any  grape- 
fruit of  any  variety,  grown  in  the  pro- 
duction area,  which  are  smaller  than 
pack  size  112,  as  such  size  is  specified  in 
§  51.630(c>  of  the  aforesaid  U.S.  Stand- 
ards for  Grapefruit,  except  that  the 
minimum  diameter  limit  for  pack  size 
112  grapefruit  in  any  lot  shall  be  3^,i 
inches; 

»  »  •  '  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated.  November  5.   1976,  to  become 
effective  November  8,  1976. 

Charlfs  R.  Bkader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.76-33076  Piled  11-8-76:8:45  am) 


PART  971— LETTUCE  GROWN   IN  LOWER 
RIO  GRANDE  VALLEY   IN   SOUTH   TEXAS 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  South 
Texas  Lettuce  Committee  to  spend 
$20,500  for  its  operations  during  the  fis- 
cal period  ending  July  31,  1977,  and  to 
collect  one  and  one-half  cents  ($0,015) 
per  carton  on  assessable  lettuce  handled 
by  first  handlers  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971 
(7  CFR  Part  971),  regulating  the  han- 
dling of  lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  This  pro- 
gram is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 


Notice  was  published  in  the  October  21 
Federal  Register  (41  FR  46453)  regard- 
ing the  proposals.  It  afforded  Interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  November  4, 
1976.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  notice,  it  is  found  that  the  follow- 
ing expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu- 
lar fiscal  period  shall  apply  to  all  assess- 
able lettuce  from  the  beginning  of  such 
period. 

The  regulation  follows: 

§  971.216     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1977,  by  the  South 
Texas  Lettuce  Committee  for  its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may  de- 
termine to  be  appropriate  will  amount 
to  $20,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handier  in  accordance  with  this 
part  shall  be  one  and  one-half  cents 
($0,015)  per  carton  of  assessable  lettuce 
handled  by  him  as  the  first  handler  dur- 
ing the  fiscal  period. 

'O  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  971.43(a)  (2). 

idi  Terms  used  in  this  section  have 
the  same  meaiiiiig  as  when  used  in  the 
marketmg  agreement  and  this  part. 

(Sees   1-19.  48  Stat.  31,  as  amended:  7  U  S.C. 

601-674.) 

Dated:  Novembers,  1978. 

Charles  R.  Brader, 
Deputy     Director,    Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc.76-33075  Piled  11-9-76:8:45  am] 

Title  10 — Energy 

CHAPTER   II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subpart  P — Investigations,  Violations, 
Sanctions,  and  Judicial  Actions 

Civil  and  Criminal  Regulations 

I.  Background 

On  August  17.  1976  the  Federal  Energy 
Administration  t'TEA')  gave  Notice  (41 
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FR  34783,  August  17.  1976)  of  a  Proposed 
Rulemaking  to  consider  proposals  to  re- 
vise Part  205  of  Title  10.  Code  of  Federal 
Regulations,  regarding  the  possibility  of 
amending  the  definition  of  "notice  of 
noncompliance"  contained  in  FEA's  pen- 
alty regulations. 

In  this  proceeding,  29  written  com- 
ments were  received  and  a  public  hear- 
ing was  held  in  Washington.  D.C.  on  Sep- 
tember 1.  1976  at  which  6  oral  presenta- 
tions were  received.  After  consideration 
of  all  the  written  comments  and  oral 
presentations,  the  FEA  has  determined 
that  the  definition  of  "notice  of  noi^- 
compliance"  should  be  modified.  ^ 

Section  452  of  the  Energj-  Policy  and! 
Conservation  Act  ("EPCA").  which  wasj 


RULES  AND  REGULATIONS 

Atigust  1976  Notice  of  Proposed  Rule- 
m^:ing  suggested  three  possible  altema- 
tivfe  revisions  to  the  definition.  The  first 
option  suggested  in  the  Notice  of  Pro- 
posed Rulemaking,  and  the  only  one  for 
which  express  regulatory  language  was 
dDLfted,  would  have  revised  the  current 
regulations  by  including  in  them  the 
substance  of  the  discussion  regarding 
"notice  of  noncompliance"  and  referrals 
to  the  Department  of  Justice  contained 
in  the  preamble  to  the  current  regula- 
tions, and  by  making  clear  that  an  NOPV 
would  not  constitute  a  "notice  of  non- 
coiapliance"  unless  the  NOPV  expressly 
so  indicated. 

■  The  second  alternative  discussed  in  the 
Notice  of  Proposed  Rulemaking  was  to 
enacted  into  law  on  December  22.  1975.1  leave  the  criminal  penalty  regulations 
amended  Section  5  of  the  Emergencyl  unaltered,  and  the  third  alternative  was 
Petroleiun     Allocation     Act     of      1973  ^o  pimend  the  current  regulations  to  pro- 


("EPAA")  so  as  to  increase  substantially 
the  penalties  applicable  to  violations  of 
the  Federal  Energy  Administration's 
mandatory  price  and  allocation  regtda- 
tions.  Included  within  those  new  penalty 
amendments  was  a  provision,  now  con- 
tained in  Section  5(a>(4)  of  the  EPAA, 
which  makes  individual  directors.  ofiBcers 
or  agents  of  corporations  subject  to  the 
same  criminal  penalties  eis  the  corpora- 
tion if  they  have  "knowingly  and  will- 
fully" authorized,  ordered  or  performed 
any  act  or  practice  that  constitutes  a  vio- 
lation described  in  that  section.  However. 
Section  5(a)(4)  limits  a  corporate  offi- 
cial's liability  for  imprisonment  to  those 
cases  where  he  has  knowledge,  or  reason- 
ably should  have  known,  of  "notice  of 
noncompliance"  received  by  the  corpora- 
tion from  the  PEA.  There  Is  very  little  In 
the  legislative  history  of  the  EIPCA  eluci- 
dating congressional  intent  regarding 
precisely  what  constitutes  "notice  of  non- 
compliance." 

On  January  15,  1976.  the  Federal 
Energy  Administration  issued  a  Notice 
of  Proposed  Rulemaking  to  amend  FEA's 
existing  civil  smd  criminal  penalty  regu- 
lations to  conform  them  to  the  provisions 
of  Section  5(a) .  (41  FR  2249.  January  15. 
1976.)  In  that  Notice.  FEA  proposed  to 
define  "notice  of  noncompliance"  as  "any 
written  notice  that  the  FEA  believes  the 
corporation  to  be  acting  in  violation  of 
the  provisions  of  this  chapter  •  •  •  or 
any  order  issued  pursuant  thereto,  and 
shall  include,  but  not  be  limited  to  a 
notice  of  probable  violation  •  •  •  a 
remedial  order  *  •  •  or  a  consent 
order  *   •   •" 

Many  comments  received  in  response 
to  the  January  Notice  of  Proposed  Rule- 
making disagreed  with  the  FEA  defini- 
tion of  "notice  of  noncompliance."  Tlie 
disagreement  focused  on  FEA's  inclusion 
of  notices  of  probable  violation 
("NOPV's")  or  other  pre-remedial  or- 
der notices  as  "notices  of  noncompliance" 
sufficient  to  trigger  a  corporate  direc- 
tor's, officer's,  or  agent's  liability  for  im- 
prisonment. Despite  the  disagreement. 
FEA  adopted  its  proposed  definition  of 
"notice  of  noncompliance"  in  a  rulemak- 
ing on  May  14.  1976  (41  FR  19929). 

On  Augiist  17.  1976,  FEA  decided  to 
reconsider  the  propriety  of  the  definition 
of  "notice  of  noncompliance  "  in  the  con- 
text of  a  rulemaking  proceeding.  The 


Vic  e  that  only  remedial  orders  or  consent 
orders  would  be  considered  "Notices  of 
Noncompliance." 

Virtually  all  of  the  comments  received 
both  in  writing  and  orally  at  the  public 
heirmg  criticized  and  found  unaccepta- 
ble both  the  current  regulation,  desig- 
nated as  the  second  alternative  in  this 
Rilemaking,  as  well  as  the  option  des- 
igiiated  as  Alternative  One.  Most  com- 
mentators suggested  that  Alternative 
Ore  was  inadequate  because  it  left  wide 
discretion  within  the  agency  to  deter- 
mine which  NOPV's  would  contain  lan- 
guage which  would  trigger  the  penalty 
pn  >visions  involving  incarceration.  There 
was  fear,  expressed  by  commentators, 
thi  It  after  a  period  of  time,  the  Inclusion 
of  the  triggering  language  in  NOPV's 
would  become  routine,  rather  than  ex- 
tn  .ordinary,  as  contemplated  by  Altema- 
tiv  e  One. 

:)f  the  35  commentators  who  respond- 
ed to  the  Notice  of  Proposed  Rulemaking, 
all  agreed,  either  expressly  or  by  im- 
plication, that  NOPV's  as  mere  notices 
thit  a  violation  probably  exists,  should 
be  deleted  irom  a^iy  revision  of  the  defi- 
nilion  of  "notice  of  noncompliance." 
Tlese  commentators  urged,  in  support 
of  their  position,  that  a  literal  meaning 
of  the  phrase  "notice  of  noncompliance" 
wc  uld  appear  to  exclude  documents  such 
as  NOPV's,  which  do  not  purport,  under 
FEA  regulations,  to  make  a  definitive 
fir  ding  of  noncompliance.  In  addition, 
th^e  commentators  contended  that  the 
spirse  legislative  history  relevant  to  the 
CO  istruction  of  the  term  "notice  of  non- 
compliance" fails  to  Justify  an  interpre- 
tai  ion  of  that  term  which  would  include 
NOPV's.  In  short,  the  consensus  of  the 
coinmentators  was  that  "notice  of  non- 
cobpliance"  should  be  restricted  to  FEA 
documents  which  conclude  that  a  viola- 
tic  n  exists. 

^A  has  evaluated  the  merits  of  All 
of  the  contentions  advanced  by  each  of 
th;  commentators.  FEA  has  concluded 
thit  NOPV's  should  be  excluded  from 
th;  definition  of  "notice  of  noncompli- 
ance." Ordinarily  an  NOPV  is  in  the 
nature  of  a  complaint  notifying  a  firm 
thit  FEA.  has  reason  to  believe  that  a 
violation  of  its  regulation  has  occurred 
or  is  occurring.  As  such,  NOPV's  do  not 
represent  final  agency  findings  that'  a 
violation  has,  in  fact,  occurred,  and  It 
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would  be  more  equitable,  therefore,  not 
to  include  NOPV's  within  the  definition 
of  "notice  of  noncompliance"  contained 
in  FEIA  regiilations.  Accordingly,  NOPV's 
are  deleted  from  the  definition  of  "no- 
tice of  noncompliance." 

Ten  commentators  urged  FEA  to  drop 
consent  orders  from  inclusion  within 
the  definition  of  "notice  of  noncompli- 
ance" on  the  theory  that  such  orders 
are  not  agency  findings  of  violation. 
However.  FEA  regulations  provide  that 
a  consent  order  may  contain  an  admis- 
sion by  a  firm  that  a  violation  of  FEA 
regulations  has  occurred.  An  admission 
by  a  firm  in  a  consent  order  that  a 
violation  of  FEA  regulations  has  oc- 
curred becomes  an  officistl  agency  find- 
ing upon  acceptance  of  the  consent 
order  by  the  FEA.  As  such,  a  consent 
order  containing  an  express  concession 
of  a  violation  is  not  substantially  differ- 
ent from  a  remedial  order  merely  be- 
cause the  former  is  voluntarily  entered 
into,  and  the  latter  is  unilaterally  issued. 
Similarly,  a  consent  order  that  does  not 
contain  a  concession  that  a  violation 
has  occurred,  but  which  contains  a  pro- 
vision acknowledging  awareness  of 
FEA's  interpretation  with  respect  to  the 
unlawfulness  of  a  particular  practice, 
will  be  deemed  to  be  a  "notice  of  non- 
compliance." It  should  be  emphasized 
that  only  those  consent  orders  which 
contain  either  an  explicit  concession  by 
a  firm  that  a  violation  of  FEA  regiila- 
tions  has  occurred  or  an  express  ac- 
knowledgement of  an  FEA  interpretation 
will  be  considered  by  FEA  to  constitute 
"notices  of  noncompliance." 

Ten  of  those  responding  to  the  Notice 
of  Proposed  Rulemaking  argued  that  a 
"notice  of  noncompliance"  should  only 
be  issued  after  a  company  had  exhausted 
all  of  its  administrative  appeals.  For  the 
reason  set  forth  below,  FEA  declines  to 
accept  this  suggestion. 

A  literal  reading  of  the  language  em- 
ployed by  Congress  in  specifying  "notice 
of  noncompliance,"  which  has  been  con- 
strued herein  in  accordance  with  the 
suggestions  of  all  of  the  commentators 
as  requiring  the  deletion  of  NOPV's.  de- 
mands the  inclusion  of  final  agency 
findings  of  a  violation.  Such  agency  ac- 
tions, even  prior  to  administrative  ap- 
peal, are  according  to  FEA's  regiilations 
final  determinations.  There  could  be  no 
clearer  "notice  of  noncompliance,"  as 
that  term  was  contemplated  by  Con- 
gress, than  a  remedial  order,  for  exam- 
ple. As  the  Conference  Report  makes 
clear,  the  statutory  amendment  was  de- 
signed to  limit  the  authority  to  seek  a 
term  of  imprisonment  "to  instances 
when  the  director,  officer  or  agent  had 
knowledge  or  reasonably  should  have 
known  of  prior  notice  of  noncompliance 
required  by  the  corporation."  (S.  Rep. 
No.  94-516,  94th  Cong.,  1st  Sess.  200 
(1975)). 

Finally,  none  of  the  commentat(ws 
criticized  the  present  language  of  the 
regulations  which  includes  within  the 
definition  of  notice  of  noncompliance 
"any  written  notice  that  the  FEA  be- 
lieves the  corporation  to  be  acting  in  vio- 
lation" of  FEA  regulations.  FEA  has 
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weighed  the  necessity  of  having  the  lim- 
ited flexibility  of  the  power  to  utilize 
other  written  notices  in  extraordinary 
situations  against  the  possibility  for 
abuse  inherent  in  retaining  such  overly 
broad  authority  for  the  agency  to  deem 
"any  written  notice"  a  "notice  of  non- 
compliance." FEA  has  determined  to 
delete  the  language  contained  in  the 
present  regulation  providing  that  any 
written  notice  may  constitute  a  notice  of 
noncompliance  because  it  is  needlessly 
duplicative  of  other  elements  of  the  defi- 
nition of  notice  of  noncompliance,  and, 
to  the  extent  not  duplicative,  may  pose 
the  possibility  of  abuse. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
11821,  issued  on  November  27.  1974  (39 
PR  41502) ,  and  has  been  determined  not 
to  be  of  a  nature  that  requires  an  evalua- 
tion of  its  inflationary  impact  pursuant 
to  that  Order. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L.  93- 
511.  Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Admln'stratlon  Act 
of  1974,  Pub  L.  93-275,  as  amended,  Pub.  L. 
94-385.  Energy  Policy  and  Conservation  Act. 
Pub.  L.  94-163:  E.O.  11790.  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  in  Washington,  DC,  Novem- 
ber 5, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Section  205.203(e)  (2)  (i)  is  revised  to 
read  as  follows: 

§  205.203     .Sanctions. 

»  »  «  •  • 

(e)  (2)  (i)  "Notice  of  Noncompliance" 
shall  be  a  Remedial  Order  issued  under 
§§  205.192  or  205.193.  and  a  Consent  Or- 
der issued  under  §  205.197. 

[PR  Doc.76-33092  Piled  11-6-76:4:35  pm) 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Amendments  to  Aviation  Fuel  Allocation 
Levels 

On  October  8,  1976.  the  Federal  En- 
ergy Administration  ("FEA")  issued  a 
notice  of  proposed  rulemaking  and  pub- 
lic hearing  (41  FR  45585:  October  15, 
1976)  to  amend  certain  provisions  of  the 
Mandatory  Petroleum  Allocation  Regu- 
lations relating  to  allocation  levels  of 
aviation  fuels.  FEA  stated  therein  that 
consideration  of  the  amendments  pro- 
posed was  warranted  in  light  of  a  num- 
ber of  significant  changes  that  have  been 
occurring  within  the  aviation  industry 
such  as  the  conversion  of  various  classes 
of  aircraft  fleets  from  piston-powered  to 
jet-powered  equipment,  the  separation 
of  civil  air  carrier  facilities  from  facili- 
ties serving  general  and  pubhc  aviation, 
and  the  sustained  growth  in  demand 
bein?  experienced  within  the  general  and 
public  sectors  of  the  industry  since  the 
1972  base  year. 


Evidence  available  to  FEA  suggests 
that  these  shifts  in  operations  and  the 
overall  growth  in  demand  have  resulted 
in  continuing  fuel  supply  problems  for 
an  increasing  number  of  fixed  base  op- 
erators and  wholesale  purchaser-con- 
sumers and  end-users  of  aviation  fuels. 
FEA  stated  its  belief  that,  in  many  cases, 
application  of  provisions  of  the  Manda- 
tory Petroleum  Allocation  Regulations 
may  have  been  contributing  to  the  ur- 
gency of  the  supply  problems  associated 
with  these  changes,  in  that  allocation 
levels  for  affected  consumers  and  resell- 
ers in  the  general  and  public  aviation 
categories  have  heretofore  been  restrict- 
ed to  base  period  uses.  In  addition,  such 
consumers  and  resellers  have  experi- 
enced difficulty  in  securing  adjustments 
to  allocation  entitlements  to  reflect  cur- 
rent conditions. 

On  the  basis  of  this  Information,  the 
PEA  proposed  to  amend  §211.143  and  to 
adopt  a  new  §  211.144  effective  Novem- 
ber 1.  1976  which  would  provide  that 
fixed  base  operators  and  a  number  of 
wholesale  purchaser-consumers  and 
end-users  would  be  entitled  to  100  per- 
cent of  their  current  requirements  sub- 
ject to  application  of  an  allocation  frac- 
tion. The  proposed  change  was  intended 
to  establish  allocation  levels  for  fixed 
base  operators  to  nermlt  them  to  pur- 
chase volumes  of  fuel  conmiensurate 
with  their  actual  requirements  in  the 
conduct  of  an  ongoing  business  of  selling 
aviation  fuels  to  wholesale  purchEiser- 
consumers  and  end-users.  Under  the 
proposed  change,  affected  consumers 
would  be  able  to  purchase  fuel  pursuant 
to  the  new  allocation  levels  whether  or 
not  such  purchases  are  made  from  the 
fixed  base  operator  or  from  the  prime 
supplier. 

The  proposed  provisions  relating  to  a 
fixed  base  operator's  allocation  entitle- 
ment provided  for  establishing  such  en- 
titlement with  reference  to  the  require- 
ments of  the  wholesale  purchaser-con- 
sumers and  end-users  supplied  by  the 
fixed  base  operator,  rather  than  with 
reference  to  a  base  period  volume  as 
heretofore  provided.  "The  proposed  new 
;  211.144  provided  fixed  base  operators 
in  general  with  a  basis  for  establishing 
an  allocation  entitlement  comparable  to 
that  currently  provided  to  some  whole- 
sale purchaser-consumers  and  end-users 
of  aviation  fuels  which  are  entitled  to 
100  percent  of  current  requirements  sub- 
ject to  application  of  an  allocation 
fraction. 

Because  fixed  base  operators  are  re- 
sellers of  fuel  and  not  consumers  of  fuel, 
a  new  definition  of  "current  require- 
ments" for  fixed  base  operators  was  pro- 
posed to  define  such  requirements  as 
eoual  to  the  sum  of  the  allocation  en- 
titlements of  all  their  customers,  includ- 
ing base  and  transient  customers. 

Due  to  the  apparent  difficulties  that 
some  fixed  base  operators  have  stated 
thev  have  been  experiencing  in  deter- 
mining the  allocation  entitlements  of 
certain  of  their  purchasers,  the  FEA  pro- 
posed that  the  definition  of  the  current 
requirements  of  a  fixed  base  operator 
would  be  based  on  either  amoimts  actu- 


ally certified  to  the  fixed  base  operator 
or  on  amounts  equal  to  the  volumes  sold 
to  transient  purchasers  in  the  immedi- 
ately preceding  calendar  year. 

The  amendments  proposed  on  Octo- 
ber 8  also  provided  for  modification  of 
the  allocation  levels  for  certain  whole- 
sale purchaser- consumers  and  end-users 
of  aviation  fuels.  Many  such  ccmsumers 
and  end-users  have  been  traditionally 
.supplied  by  fixed  base  operators.  All  such 
users,  whether  or  not  supplied  by  fixed 
base  operators,  however,  have  generally 
been  experiencing  difficulty  in  obtaining 
adequate  fuel  supplies.  Included  within 
the  uses  proposed  to  be  eligible  for  an 
allocation  level  of  one  hundred  percent 
of  current  requirements  subject  to  appli- 
cation of  an  allocation  fraction  were: 
uses  of  aviation  fuel  for  business  flying, 
public  aviation,  personal  flying,  instruc- 
tional flying  and  air  travel  club  flying. 

On  October  27,  1976.  FEA  held  a  public 
hearing  on  the  proposal  and  witnesses 
presented  statements  on  behalf  of  three 
trade  associations  representing  fixed 
base  operators,  business  flying  and  gen- 
eral aviation  manufacturers. 

Approximately  22  written  comments 
and  12  late  comments  were  received  from 
fixed  base  operators,  related  trade  asso- 
ciations and  aviation  fuel  suppliers.  The 
overwhelming  majority  of  comments  re- 
ceived supported  FEA's  proposal.  Many 
confirmed  the  extent  of  the  supoly  dis- 
locations occurring  within  this  sector  of 
the  aviation  Industry  upon  which  FEA's 
decision  to  issue  the  proposal  had  been 
based.  Many  of  those  commenting  argued 
against  continuing  the  certification  re- 
quirements imoosed  on  fixed  base  opera- 
tors and  their  customers  particularly 
with  respect  to  end -users.  The  aviation 
fuel  suppliers  that  commented  expressed 
support  for  comolete  decontrol  of  avia- 
tion fuels  and  most  supported  or  stated 
that  they  did  not  oppose  the  prooosed 
changes.  Most  commented  that  aviation 
fuels  for  this  segment  of  the  industry  are 
in  ample  suoply.  Many  of  those  com- 
menting suggested  that,  with  respect  to 
sales  to  wholesale  purchaser-consumers, 
certifications  and  projections  of  future 
needs  are  easily  made,  while  such  certifi- 
cations and  projections  with  respect  to 
sales  to  end -users  are  substantial^^  more 
difficult.  Several  recommended  that  the 
allocation  entitlement  of  a  fixed  base  op- 
erator be  established  with  a  supplier  on 
the  basis  of  the  fixed  base  operator's 
projection  of  current  requirements  for 
the  applicable  allocation  period. 

FEA  has  considered  carefullv  the  com- 
ments and  testimony  received  during  this 
proceeding.  Based  on  its  review  of  these 
comments  and  its  own  further  evalua- 
tion, FEA  has  determined  to  adopt  the 
amendments  substantially  as  proposed, 
with  certain  modifications  relating  to  the 
method  of  determining  the  current  re- 
quirements of  a  fixed  base  operator. 

Accordingly,  imder  the  definition 
adopted,  current  requirements  of  a  fixed 
base  operator  means  the  stmi  of  the  vol- 
umes of  aviation  fuels  that  the  whole- 
sale Durchaser-consumers  and  end -users 
supplied  by  the  fixed  base  operator  are 
entitled  to  purchase  under  the  allocation 


FEDERAL   REGISTER,   VOL.   41,   NO.   JH — WEDNESDAY,   NOVEMBER   10,    1976 


4%28 

levels  prescribed  in  5  211.143.  In  recog- 
nition of  the  difficulties  expressed  by 
fixed  base  operators  in  certifying  the  al- 
location entitlements  of  base  and  tran- 
sient end-users.  FEA  has  modified  the 
final  clarifying  sentence  of  the  definition 
from  that  proposed.  As  adopted,  a  fixed 
base  operator  determines  its  current  re- 
quirements with  reference  to  allocation 
entitlements  certified  by  the  wholesale 
purchaser-consumers  which  it  supplies. 
The  allocation  entitlements  of  the  end- 
users  which  it  supplies  shall  be  based  on 
the  fixed  base  operator's  reasonable  esti- 
mate of  the  volumes  needed  to  meet  the 
current  requirements  of  such  end-user 
customers.  PEA  intends  shortly  to  make 
available  g\iidelines  containing  criteria 
which  shall  be  applied  by  FEA  in  resolv- 
ing situations  in  which  the  supplier  and 
the  fixed  base  operator  cannot  agree  on 
the  volumes  which  the  fixed  base  opera- 
tor is  entitled  to  receive  under  these  pro- 
visions. Such  criteria  may  include  such 
factors  as  previous  sales  levels,  historic 
rates  of  growth  in  such  sales,  and  certain 
imusual  increases  or  decreases  in  de- 
mand. FEA  believes  that  the  amend- 
ments as  so  adopted  will  now  provide  to 
fixed  base  operators  and  the  specified 
wholesale  purchaser-consumers  and  end- 
users  the  needed  fiexibility  to  obtain  ade- 
quate supplies  of  aviation  fuels. 

(Emergency  Petroleum  AIloc<itlon  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub  L,  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as  amended. 
Pub.  L.  94-386:  E.O.  11790,  39  PB  33186;  E.O. 
11933,41  FR  36641.) 

In  consideration  of  the  foregoing.  Part 
211.  Chapter  n  of  Title  10.  Code  of  Fed- 
eral Regulations  is  hereby  amended  as 
set  forth  below,  eflfective  November  1. 
1976. 

Issued  in  Washington.  D.C.,  November 
5,  1976. 

Michael  P.  Butler. 
General  Counsel. 

1.  Section  211.12  Is  amended  in  sub- 
paragraph (1)  of  paragraph  (b)  to  read 
as  follows: 

§211.12      Purchaser's   allocation   entitle- 
ment. 

•  •  ♦  •  » 

(b)  Entitlements — (1)  Wholesale  pur- 
chaser-reseller.— A  wholesale  purchaser- 
reseller,  other  than  a  fixed  base  operator 
whose  allocation  entitlement  for  aviation 
fuels  is  determined  as  provided  in 
§  211.144,  shall  be  entitled  to  receive  a 
volume  of  an  allocated  product  equal  to 
the  sum  <rf  the  volumes  allocable  to  it 
from  each  of  its  suppliers.  The  volume 
supplied  to  a  wholesale  purchaser-re- 
seller by  each  of  Its  suppliers  shall  equal 
the  sum  of  (1)  any  amounts  which  that 
purchaser  has  certified  to  a  sui>pilier  to 
be  for  ultimate  use  imder  an  allocation 
level  not  subject  to  an  allocation  frac- 
tion plus  (11)  the  product  of  that  sup- 
plier's allocation  fractitm  multiplied  by 
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an  amount  equal  to  that  part  of  that 
wholesale  purchaser's  beise  period  use 
purchased  or  obtained  from  that  sup- 
plitr  minus  any  amounts  which  that  pur- 
chaser has  certified  to  be  for  ultimate 
us^  under  an  allocaticm  level  not  subject 
to  Ian  allocation  fraction. 

•  •  •  *  • 

Section  211.142  is  amended  to  add 
netv  definitions  of  "current  requlre- 
m^ts  "  and  "fixed  base  operator"  In  ap- 
pr(lpriate     alphabetical     sequence     as 

follows: 

111.  142      Definitions. 


[Current  requirements"  means  current 
requirements  as  defined  in  S  211.51,  ex- 
cept that  as  to  a  fixed  base  operator,  cur- 
rent requirements  means  the  sum  of  the 
volumes  of  aviation  fuels  that  tiie 
whjolesale  purchaser-consumers  and  end- 
us^rs  suplied  by  such  fixed  base  opera- 
te^ are  entitled  to  purchase  under  the  al- 
looation  levels  prescribed  in  §  211.143.  For 
the  purpose  of  determining  a  fixed  base 
operators  current  requirements,  the  al- 
lodation  entitlements  of  wholesale  pur- 
chiiser-consumers  shsUl  be  an  amount 
equal  to  the  total  volumes  certified  to  the 
fixed  base  operator  by  such  purchasers; 
and  the  allocation  entitlements  of  end- 
users  shall  be  an  amount  equal  to  the 
tomi  volumes  certified  by  the  fixed  base 
operator  to  its  supplier  based  on  such 
fixied  base  operator's  reasonable  estimate 
of  |the  current  requirements  of  such  end- 
ustrs. 

•  •  •  •  • 

Fixed  base  operator"  means  a  firm  or 
thit  portion  of  a  firm  which  maintains 
facilities  at  an  airport  for  the  purpose 
of  (a)  engaging  in  the  retail  sale  of 
avation  fuels  primarily  to  purchasers 
otber  than  (1)  scheduled  or  supple- 
m^tal  air  carriers  certificated  by  the 
Ci?il  Aeronautics  Board  pursuant  to  48 
U6.C.  1371  or  (2)  the  Department  of 
D^ense;  and  (b)  performing  one  or  more 
ofjthe  following  general  aviaticoi  acUvi- 
tiep:  (1)  Aircraft  maintenance,  servicing, 
parking,  tie-down,  storage  and  other  air- 
crift  services;  (2)  baggage  and  cargo 
handling  and  other  passenger/freight 
seiTices;  and  (3)  maintenance  of  avi- 
or^cs  equipment  and  systems. 

*  •  •  •  * 
Section  211.143  is  amended  in  para- 
graph ( c)  to  read  as  follows : 

§  f  11.143      Allocuiion  levels. 

♦  «  »  •  • 

c)  Allocation  levels  subject  to  an  al- 
IcK  ation  fraction,  d)  One  hundred  (100) 
pe-cent  of  current  requirements  (as  re- 
du:ed  by  application  of  an  allocation 
f n  .ction)  for  the  following  uses : 

:i)  Emergency  aviation  services,  safety 
an  d  mercy  missions ; 

Hi)  Energy  production  flying: 
iii)  Aircraft  manufacturing  but  not  to 
exfceed  one  hundred  thirty  (130)  percent 
of  base  period  use ; 

liv)  Telecommunications  flying, 
v)  Business  flying,  including  requlre- 
m(nts  for  crew  training  and  proficiency 
flying; 
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(vi)  Public  aviation; 

(vii)  Personal  non-business  flying; 

(vUi)  Instructional  flying;  and 

(Ix)  Air  travel  club  flying,  including 
requirements  for  crew  training  and  pro- 
ficiency flying. 

(2)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  following 
uses: 

(I)  Domestic,  supplemental  and  sched- 
uled cargo  air  carriers,  including  require- 
ments for  crew  training  and  proficiency 
flying; 

(II)  International  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  flying — the  total  of  both 
bonded  and  non-bonded  fuels; 

(iii)  Intrastate  carriers,  including  re- 
quir«nents  for  crew  training  and  pro- 
flciency  flying; 

<iv)  Local  service  air  carriers,  including 
requirements  for  crew  training  and  pro- 
ficiency flying; 

(V)  Other  air  carriers.  Including  re- 
quirements for  crew  training  and  profi- 
ciency flying;  and 

(vl)  Non-flying  use  of  aviation  fuels; 
•  *  •  •  • 

4.  Part  211  Is  amended  by  adding  a  new 

§  211.144  to  read  as  follows: 

§  2 11 .  144     Fixed  base  operators. 

Nothwithstanding  the  general  pro- 
visions of  §  211, 12(b)(1),  fixed  base  op- 
erators are  entitled  to  receive  from  their 
suppliers  an  amount  of  aviation  fuel 
equal  to  one  hundred  (100)  percent  of 
current  requirements  as  reduced  by  the 
application  of  the  supplier's  allocation 
fraction  for  use  in  the  conduct  of  an  on- 
going business  of  selling  aviation  fuels 
to  wholesale  purchaser-consumers  and 
end-users. 

(PR  Doc .78-33093  Piled  1 1-5-76; 4: 36 ^m) 

Trtle  36 — Parks,  Forests  and  Public 
Property 

CHAPTER   I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Rocky  Mountain  National  Park,  Colorado; 
Dogs,  Cats,  and  Other  Pets 

A  proposal  was  published  at  page  28291 
of  the  Federal  Register  of  July  9.  1976, 
to  amend  §  7.7  of  Title  36  of  the  Code  of 
Federal  Regulations.  The  effect  of  this 
amendment  is  to  restrict  dogs,  cats  and 
other  pets  to  areas  which  are  generally 
accessible  by  automobile.  This  restriction 
will  maintain  the  scenic,  aesthetic,  and 
natural  values  of  off-road  areas  by  pro- 
hibiting pets  which  present  a  potential 
conflict  with  park  users  and  wildlife. 

Interested  persons  were  given  thirty 
days  within  which  to  submit  written 
comments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  Min- 
imal comments  were  received,  and  these 
were  predominantly  in  favor  of  the  pro- 
posed amendment.  The  proposed  amend- 
ment is  hereby  adopted  without  substan- 
tive change  and  is  set  forth  below.  This 
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amendment  shall  take  effect  on  Decem- 
ber 10,  1976. 
(6  U.S.C.  663;  16  U.S.C.  3;  •  •  •  ). 

Section  7.7  is  amended  to  add  the  fol- 
lowing: 

§  7.7     Rocky  Mountain  National  Park. 

•  •  «  •  • 

(f )  Dogs,  Cats,  and  Other  Pets.  In  ad- 
dition to  the  provisions  of  §  2,8  of  this 
chapter,  dogs,  cats,  and  other  pets  on 
lea^,  crated,  or  otherwise  under  physical 
restraint  are  permitted  in  the  park  only 
within  100  feet  of  the  edge  of  established 
roads  or  parking  areas,  and  are  permitted 
within  established  campgrounds  and  pic- 
nic areas:  dogs,  cats,  and  other  pets  are 
prohibited  in  the  backcountry  and  on 
established  trails. 

ROOES   J.   CONTOR, 

Superintendent. 
Rock  Mountain  National  Park. 

[FR  Doc.76-33072  Piled  11-9-76:8:46  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

(Docket  No.  B-76-3991 

PART  845— PHA  ACQUISITION  WITH 
OR  WITHOUT  REHABILITATION 

PHA  Acquisition  of  HUD-Owned  Properties 
and  Properties  With  HUD-lnsured  and 
HUD-Held  Mortgages 

On  June  9,  1976,  in  the  Federal  Regis- 
ter (41  FR  23292) ,  interim  regulations 
were  published  amending  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  845,  "Acquisition  With  or 
Without  Rehabilitation — Subpart  D — 
PHA  Acquisition  of  HtJD-Owned  Proper- 
ties and  Properties  With  HUD-lnsured 
and  HUD-Held  Mortgages."  Certain  pro- 
visions in  Subpart  D  pertaining  to  the 
monthly  housing  cost  for  tenants  who 
continue  in  occupancy  of  acquired  prop- 
erties were  incorrectly  published.  The 
amendment  omits  language  describing 
the  method  of  computation  which  has 
proven  confusing  and  diflQcult  to  apply. 
Because  it  is  important  that  this  change 
be  given  effect  as  soon  as  possible  in 
order  to  benefit  PHAs  already  carrying 
out  programs  that  are  already  approved 
or  are  being  approved,  comment  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  the  change 
effective  upon  publication. 

The  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  and  the  certification 
with  respect  to  the  economic  and  infla- 
tionary impacts  of  the  interim  regula- 
tions, published  on  June  9, 1976,  continue 
to  apply  to  the  regulations  as  hereby  cor- 


rected and  no  additional  finding  or  cer- 
tiflcation  is  required. 

Accordingly,  Part  845  is  corrected  as 
follows : 

On  page  23292,  subparagraph  S(b)  of 
the  preamble  is  corrected  to  read  as  fol- 
lows: 


(b)  The  tenant's  monthly  housing  cost 
shall  be  determined  in  accordance  with 
the  provisions  of  the  United  States 
Housing  Act  of  1937,  as  amended. 

•  •  •  •  • 

On  page  23295,  in  §  845.412,  paragraph 
(c)  (2)  is  corrected  to  read  as  follows: 

§  845.412      Relocation  of  tenanU. 


(c)   •  •  • 

(2)  .The  tenant's  monthly  housing 
cost  shall  be  determined  in  accordance 
with  the  provisions  of  the  United  States 
Housing  Act  of  1937,  as  amended. 


(Sec.  7(d)  Department  of  HUD  Act  (42  VS.C. 
3636(d).) 

Effective  date:  This  Amendment  Is  ef- 
fective on  November  10.  1976. 

James  L.  ToTmo, 
Assistant  Secretary  for  Hous- 
ing—  Federal  Housing  Com- 
missioner. 

(FR  Doc.76-32996  Piled  11-9-76:8:46  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  F1.00D 
INSURANCE  PROGRAM 

(Docket  No.  FI-2413I 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Borough  of  Somerset,  Pennsylvania; 
Correction 

The  notice  published  on  October  28, 
1976  at  41  FR  47232  listing  the  Borough 
of  Somerset,  Pennsylvania  (Somerset 
County)  as  a  suspended  community  ef- 
fective December  2,  1976,  should  be  cor- 
rected to  read  effective  December  15, 
1976. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  eflfective  Jan.  28.  1969  (33  PJl. 
17804.  Nov.  28,  1968).  as  amended.  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator. 
34  FR.  2680,  Feb.  27,  1969)  as  amended  39 
P.R.  2787,  Jan.  24,  1974.) 

Issued:  October  29,  1976. 

J,  Robert  HtmiER, 
Federal  Insurance  Administrator. 

(FR  Doc.76-32994  PUed  11-9-76:8:46  am] 


[Docket  No.  PI-2413] 

PART  1914 — COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
§  1912.5,  24  CFR  Part.  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identifled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by  sec- 
tion 202(b)  of  the  Act,  as  amended,  un- 
less the  community  has  entered  the  pro- 
gram. Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest,  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U,8.C,  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Subchap- 
ter B  of  Chapter  X  of  Title  24  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  new  en- 
tries to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  commimity.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  fiood  Insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.p.  551.  The  entry  reads  as  follows: 
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§  1914.6     List  of  eligible  communilie!>. 


State 


County 


t'olorado... *el<l 


Iowa 

Do 

Do 

Do 

Do 

Mit'hiftan 

Peniisylvaiiia. 
WVst  Virginia- 


Firestone.  10%+!  of. . . 
areas 


Fremont Uninrorporal^ 

O'Brien Hartley,  city  ( 

Cass Lewis,  city  of 

Poweshiek Monte7uiiia.  " 

Dallas    Redtield.  lity 

<;enesee Flint,  towiislii 

Crawford South  Sheaag 

Monroe Ciiiiuorporati  d 


Oct.  26, 1976,  emergency Sept.  19,197S 

do 

do Sept.  26,1975 

do ;..-- Aug.  22,1975 

iv'of   "  '  '  do - Sept.  26.1975 

hf  ...''.'.'.".".'.'---'-' do - Mar.  26,1979 

lof - do 

.  townshioof do --- ---- 

areas... do July  25,1975 


liporgia. 
Indiana. 


...  «i\vnuiett Dacula.  city 

...  Henry Lewisvill'?, 


to  rnof. 


Iowa 

Do 

New  York. 


Cass «Jri<wold.  cit 

Lucas Rtissell,  vity 

Madison Madison,  tow 


North  Dakota La  Moure . 


geley,  city 


Oklahoma 

Do 

Pennsylvania. 


Bryan Caddo.  towM 

Le  Flore Panama,  tow: 

Butler Eau  'lair,  boi  augh  of. 


Delaware Sussex I'nincorporat 

Maiisachtisetta Suffolk Winthrop.  tnv 

Missouri Pula-iki WaynesvilkM  ity  of, 

Texas  Refugio Refugio,  low  4  of. 


Iowa 

Michigan... 

Do 

Ohio 

Oklahoma. 


Shelby Defiance,  city 

Van  Buren Bangor,  my 

Berri«-n Coloma.  -ily 

l,ake Klrtlaiid.  cilj 

Garfield Kremlin,  city 


of. Oct.  27. 1976,  emergency Dec.  20,1974 

do i Sept.  26,1975 

,r do ---- 

of...         do Aug.    8.1975 

,if  .do - Apr.    9,1976 


Idaho Valley New  Meadow  i 

Iowa Tama Traer,  city  of 

Kansas  Sedgwick Garden  Plair   city  of. 


New  York St.  Lawrence Clifton,  town 

South  Carolina Horry Atlantic 


Beat  h,  town  of do.. 


.\labama.. 

Iowa 

Do.... 


Dale... Midland,  eitj 

Tama Elberon,  city 

Dallas Granger,  city 


Do  Appanoose Unionville.  tiwn  of. 

Kansas Rooks Paleo,  city  of 

Michigan Marciuette Chocolay,  to 

New  York Suffolk Dering  " 


'New. 

(National  Flood  Insurance  Act  of  1968  (title  XJn 
47804,  Nov.  28,  1968),  as  amended,  (42  U.S.C.  4001-41 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24 , 

Issued :  October  21. 1976. 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR   FORCE 

SUBCHAPTER   I — MILITARY    PERSONNEL 

PART  879 — AMENDMENT  OF  PERSONNEL 
RECORDS — RECORDING  BASIC  IDENTI- 
FYING  DATA 

Privacy  Act  of  1974 

A  new  part  879  is  added  tx)  Subchap- 
ter I,  Chapter  VH  of  Title  32,  CPR,  con- 
sisting of  §§  879.1  to  879.13,  to  read  as 
follows: 

Subpart  A — Amendment  of  Records  Under  the 
Privacy  Act  of  1974 

Sec. 

8T9.1  Purpose. 

879.2  General  Information. 

879.3  Processing  requests  for  amendment. 

879.4  Review  of  Initial  refusals. 


879 
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Location 


Eflective  date  of  autboriiaUon  of  sale  of  flood 
insurance  (or  area 


Hazard  area 
identifled 


Community 
No. 


of. 


of. 


of. 


Oct.  26,  1976,  emergency Apr. 

do Sept. 

June 

do Sept. 

d') Sept. 

do Dec. 

June 

July 

Feb. 

Apr. 

"May 

Jan. 


.do. 


.do., 
.do. 
-do.. 


d  areas Oct.  15, 1976.  Suspension  withdrawn Dec. 

of. - do. Jane 

do. -'. Feb. 


do. 


18. 1975 

20. 1974 

25. 1976 

19. 1975 
26.1975 
20,1974 

4,1976 

25. 1975 
27,1976 

16. 1976 
28,1976 
10, 1975 

13,1976 

28, 1974 

1,1974 


.city  of Oct.  28, 1976,  emergency. 

do 

do. 


of. 


.do. 


Sept. 

Aug. 

Jan. 

Nov. 

Dec. 

Aug. 


of Oct.  29, 

of do.. 

of do.. 


1976, 


emergency Jan. 

Sept. 

, Mar. 

Jan. 

do --- 

do July 

nsbipuf do - Oct. 

Harb*r,  village  of do .,-. Dec. 

Aug. 


19, 1975 

15, 1975 

2,1876 

29. 1974 
28,1975 
23,1974 

10. 1975 
26,1975 
22,1974 

2,1976 


2,1976 
24.1975 
20,1974 

6,1976 


080241 
190868 
190590 
190347 
190622 
190361 
260395 
422397 
540278 

• 

130324 
180091A 

190346 

190649 

361292A 

380223A 

400353 
400092 
422348 

• 

100029A 

250289A 

29O300A 

480540 

• 

190246 
260529 
260556 
390616 
400293 


160181 

190668 

20049feA 

361173A 

450222A 
• 
010248 
190728 

190104A 

I  190923 

200445 

260448 

361424A 


of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
28) :  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  PR 
1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


?n  Doc  76-32875  Piled  11-9-76:8:45  am] 


!  ubpart  B — Recording  artd  Administratively 
Changing  Identification  Data 


Accoiuit      Number 


9JD     Social      Security 
(SSAN). 

87916     Recording  and  changing  name. 
879f7    Correcting  date  or  place  of  birth. 

Subpart  C — Tables  and  Sample  Letter 

879|8    Correcting  SSAN  In  records. 

879  9    Inputting  SSAN  changes  to  APDs. 

879  10  Administrative    correction    of    name, 

date  or  place  of  birth. 
879  1 1     Evidence  required  to  support  request 

for  change  of  name. 
879  12    Evidence  required  to  support  request 

for  correction  of  date  or  place  of 

birth. 
879  13    Sample  letter  for  refusal  of  request 

for  amendment  of  reawd. 

AcTTHORrrY:  The  provisions  of  this  Part 
879  Issued  under  sec.  8012,  70A,  Stat.  488:  10 
U.sic.  8012.  except  as  otherwise  noted  herein. 


Source;   Air  Force  Regulation  35-22,  Feb- 
ruary 5,  1976. 

§879.1      Purpose. 

This  part  outlines  procedures  for  (1) 
processing  requests  for  amendment  of 
military  personnel  records  submitted  by 
the  subject  of  the  record  under  the  Pri- 
vacy Act  of  1974  (5  U.S.C.  552a) ,  and  (2) 
recording  and  administratively  changing 
Social  Security  Account  Number  iSSAN) . 
name,  and  date  and  place  of  birth  in  the 
military  personnel  records  system.  It  ap- 
plies to  all  present  and  former  Air  Force 
personnel.  Including  members  of  the  Air 
National  Guard  of  the  United  States 
(ANGUS)  and  United  States  Air  Force 
Reserve  (US APR) .  In  case  of  conflict. 
Part  806b  of  this  chapter  has  precedence 
over  this  part.  ; 
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§  879.2     General  information. 

(a)  Types  of  amendments — (1) 
Amendments  covered  by  this  part.  This 
part  aiiplles  to  requests  for  amendment 
of  factual  record  errors  submitted  under 
the  Privacy  Act,  els  opposed  to  requests 
for  factual  corrections  submitted  to  the 
Air  Force  Board  for  the  Correction  of 
Military  Records  under  Part  865  of  this 
chapter. 

(2)  Types  not  covered  by  this  part. 
This  part  (i)  does  not  apply  to  actions 
which  may  be  construed  as  appraisal, 
Judgment,  or  opinion,  such  as  retroac- 
tive promotion,  removal  of  disciplinary 
action,  correction  or  removal  of  effec- 
tiveness reports,  revision  of  findings  and 
decisions  of  retirement,  disposition,  or 
physical  evaluation  boards,  or  other  ac- 
tions based  on  appraisal,  judgment,  or 
opinion,  which  are  processed  under  Part 
865  of  this  chapter  when  administrative 
relief  under  other  parts  is  not  granted; 
til)  does  not  rescind  existing  procedures 
for  administrative  correction  of  records, 
such  as  those  provided  by  Parts  865  and 
888  of  this  chapter,  AFR  31-11,  Subpart 
B  of  this  part,  and  other  directives;  (iii) 
does  not  apply  to  routine  record  mainte- 
nance or  update  locally  when  documen- 
tary evidence  furnished  by  the  individual 
or  otherwise  available  to  the  Air  Force, 
conclusively  demonstrates  an  error  in 
fact  does  exist,  there  are  no  legitimate 
reasons  for  not  updating  the  record, 
and  the  update  is  effected  by  responsible 
personnel  ofiBcials;  and  (iv)  amendments 
that  reflect  a  change  of  the  individual's 
status  but  do  not  correct  an  error;  for 
example,  a  promotion  or  a  change  of 
name  by  court  order  when  the  name 
previously  appearing  in  the  record  was 
in  fact  correct. 

(b)  Submitting  requests.  Requests  for 
amendment  of  military  personnel  records 
under  this  part  must  be  submitted  in 
writing.  Individuals  should  seek  the  £id- 
vice  of  personnel  oflBcers,  where  possible, 
before  submitting  a  request  for  amend- 
ment. 

(1)  Requests  should  contain: 

(i)  SufiBcient  information  to  permit 
identification  and  location  of  the  record. 

(ii)  A  description  of  the  item  for  which 
amendment  is  requested. 

(iii)  The  reason  why  the  amendment 
is  requested. 

(iv)  If  available,  documentary  evi- 
dence supporting  the  requested  amend- 
ment. 

(2)  Requests  should  be  addressed  as 
follows: 

(1)  Active  duty,  retired,  and  former 
members : 

AFMPC/DPMDRAl.      Randolph      AFB      TX 
78148. 

(ii)  ANGUS  officers  and  US  AFR 
members : 

ARPC/DAES,    3800    York    St.,    Denver    CO 
80205. 

I  iii)  ANGUS  airmen: 

The  State  Adjutant  Oeneral.  (see  AFM  10-4 
for  addresses) . 


§  879.3      Processing  requests  for  amend- 
ment. ( 

(a)  Time  limits — (1)  Acknowledge- 
ment. The  appropriate  addressee  indi- 
cated in  S  879.2(b)  (2)  forwards  requests 
for  amendment  of  records  to  the  office  of 
primary  responsibility  (OPR)  at  HQ 
USAP,  separate  operating  agency  (SOA) , 
or  State  Adjutant  General,  as  appro- 
priate, for  the  record  item  In  question. 
The  OPR  sends  the  requester  a  written 
acknowledgement  within  10  workdays  of 
receipt  at  the  SOA  or  State  Adjutant 
General,  advising  the  requester  when  he 
or  she  may  be  advised  of  action  taken.  A 
separate  acknowledgement  is  not  re- 
quired if  a  determination  is  made  and  the 
requester  advised  within  the  10-day 
period. 

Note. — When  the  appropriate  addressee 
must  retrieve  records  from  another  deposi- 
tory before  sending  the  case  to  the  OPR,  the 
former  office  will  acknowledge  receipt  of  the 
request  and  advise  the  requester  of  the  delay 
and  reason  therefor. 

(2)  Determination.  A  determination 
must  be  made  within  30  workdays  of  re- 
ceipt of  the  request,  unless  extenuating 
circumstances  preclude  meeting  this 
limit.  When  the  expected  completion 
date  indicated  In  the  acknowledgement 
cannot  be  met,  the  OPR  advises  the  re- 
quester of  the  reasons  of  the  delay  and 
of  the  revised  expected  completion  date. 

(b)  Agreement  to  amend  record.  If  the 
OPR  agrees  to  amend  the  individual's 
record,  the  OPR: 

(1)  Inputs  the  amendment  In  APDS, 
if  applicable. 

(2)  Amends  the  master  personnel  rec- 
ord (MPerR) . 

(3)  Prepares  DD  Form  1343,  Notifica- 
tion of  Change  in  Service  Member's  Offi- 
cial Records,  if  applicable,  or  other 
amendment  documents.  Piles  the  original 
in  the  MPerR  and  distributes  copies  to: 

(i)  The  individual, 

(ii)  Privacy  Central  Accounting  Office 
(PCAO)  at  the  Air  Force  Military  Per- 
sonnel Center  (AFMPC/DPMIM>)  for 
members  on  active  duty  or  on  the  Tem- 
porary Disability  Retired  List,  or  at  the 
Air  Reserve  Personnel  Center  (ARPC/ 
DA)  for  ANGUS  officers  and  USAPR 
members.  Those  offices  Instruct  previous 
recipients  of  the  amended  Item  to 
amend  their  copies.  When  the  MPerR  Is 
obtained  from  the  National  Persormel 
Records  Center,  and  an  amendment  is 
made  to  the  record,  the  OPR  routes  the 
record  to  the  APMPC  Privacy  Central 
Accounting  Office.  That  office  reviews  the 
manual  record  to  identify  previous  re- 
cipients of  disclosed  data  and  forwards 
new  data  value  to  them. 

(iii)  The  appropriate  addressee  Indi- 
cated In  §  879.2(b)  (2),  for  clearance  of 
suspense. 

(iv')  The  custodian  of  the  unit  person- 
nel records  groiu)  (UPRG)  for  meml^rs 
on  active  duty,  or  in  the  ANGUS  or  ac- 
tive Reserve.  That  custodian  inputs  the 
amendment  in  advanced  personnel  data 
system  (APDS)  for  source  documents  not 
maintained  in  the  MPerR. 


(V)  ITie  custodian  of  the  officer  com- 
mand selection  record  group  (OCSRG) 
for  officers  on  active  duty  or  in  the 
ANGUS  or  active  reserve.  If  the  amend- 
ment affects  a  data  item  maintained  In 
that  record  group. 

(c)  Denial  of  amendment  by  the  OPR. 
If  the  OPR  does  not  deem  amendment 
appropriate,  he  or  she  consults  the  Staff 
JA.  If  the  latter  concurs,  the  OPR  ad- 
vises the  Individual  by  letter,  in  dupli- 
cate, of  the  reasons  for  refusal  and  that 
he  or  she  may  request  review  by  the 
SAFAA.  through  the  OPR  (see  §  879.13) . 

§  879.4      Re>-iew  of  initial  refusals. 

(a)  Processing  requests  for  review.  An 
individual  whose  request  for  amendment 
is  denied  by  the  OPR  may  request  a  re- 
view of  the  initial  refusal  by  writing  to 
the  Secretary  of  the  Air  Force  through 
the  OPR  within  45  days  of  the  letter  of 
denial  (§  879.13) .  The  OPR  forwards  the 
request  for  review,  request  for  amend- 
ment, initial  refusal,  other  pertinent  cor- 
respondence, and  the  MPerR  to  the 
SAFAA.  The  SAFAA  is  the  final  decision 
authority  in  the  Air  Force,  and  a  final 
determination  on  the  request  for  review 
normally  is  completed  within  30  work- 
days after  receipt  by  SAFAA. 

(b)  Amendment  directed.  If  SAPAA 
determines  the  record  should  be 
amended,  they  refer  the  case  to  the  OPR 
for  action  as  in  §  879.3(b) . 

(C)  Denial  by  SAFAA.  If  SAFAA  up- 
holds the  OPR's  refusal  to  amend  the 
record.  SAFAA  advises  the  individual : 

(1)  Of  the  refusal  and  reasons  there- 
for. 

(2)  Of  the  individual's  right  to  file  a 
statement  of  dispute,  that  is  a  concise 
statement  of  reasons  for  disagreeing  with 
the  Air  Force's  decision. 

(3)  That  the  statement  of  dispute  Is 
part  of  the  record  and  available  to  sub- 
sequent users  of  the  record. 

(4)  That  accountable  previous  recipi- 
ents of  the  disputed  data  will  be  pro- 
vided a  copy  of  the  dispute  statement. 

(5)  Of  the  individual's  right  to  seek 
judicial  review  of  the  Air  Force's  refusal 
to  amend  the  record. 

(6)  SAFAA  sends  a  copy  of  the  denial 
letter  and  the  case  file  to  the  OPR. 

(d)  Statements  of  dispute.  Statements 
of  dispute  are  forwarded  to  the  appro- 
priate addressee  in  §  879.2(b)  (2) .  That 
office  validates  the  disputes;  that  Is,  as- 
certains that  the  individual  has  ex- 
hausted all  administrative  channels  for 
amendment,  annotates  validity,  and  for- 
wards the  dispute  to  the  PCAO.  The 
PCAO: 

(1)  Provides  a  copy  of  the  statement 
of  dispute  to  the  appropriate  OPR  who 
in  turn,  provides  the  PCAO  a  complete 
data  identification  number  (DIN)  list  of 
disputed  data  and  a  copy  of  the  SAFAA 
denial  letter. 

(2)  Updates  the  Privacy  Act  tracking 
systems  (PATS)  and  APDS  system  to  in- 
dicate a  dispute  exists. 

(3)  Provides  the  original  dispute  state- 
mtet  and  copy  of  SAFAA  denial  letter  to 
the  MPerR  custodian  for  microforming. 
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if  applicable,  and  filing  in  the  MPerR. 
Copies  of  the  statement  of  dispute  and 
denial  letter  are  also  sent  to  the  appro- 
priate consolidated  base  personnel  ofiQce 
<CBPO)  for  filing  in  the  UPRG;  to  the 
appropriate  MAJCOM  for  filing  in  the 
OCSRG  for  officers  or  the  ACRG  for  en- 
listed members;  and  to  previous  account- 
able recipients  of  the  disputed  data  item 
01  record. 

Note. — When  disputed  data  is  subse- 
quently disclosed,  a  copy  of  the  dispute 
statement  must  also  be  included.  The 
releaser  may  also  include  a  summary  of 
the  reasons  for  not  amending  the  record, 
but  the  summary  will  be  limited  to  the 
reasons  set  forth  in  the  SAFAA  denial 
letter. 

(ei  Withdrawal  of  statement.  A  re- 
quest by  an  individual  for  withdrawal  of 
a  statement  of  dispute  is  forwarded  to 
the  appropriate  addressee  indicated  in 
S879.2tb><2)  That  office  sends  the  re- 
quest to  the  PCAO,  who  deletes  account- 
ability from  the  PATS  and  APDS  sys- 
tems: advises  record  custodians  at  SOA, 
MAJCOM.  and  CBPO  levels  to  destroy 
the  dispute  statement  and  SAFAA  denial 
letter;  advises  previous  accountable  re- 
cipients the  data  or  record  is  no  longer 
disputed;  and  advises  the  individual 
when  action  is  completed. 

Subpart  B — Recording  and 
Administratively  Changing  Identifying  Data 

§  879.5      Social  Security  .4ccount  !\  umber 

(SSAN). 

<a)  Use  of  SSAN.  The  SSAN  serves  as 
the  numerical  identifier  for  all  Air  Force 
personnel.  It  is  also  neop.«;.sary  for  report- 
ing contributions  withheld  from  military 
members  under  the  Federal  Insurance 
Contributions  Act  <FICA)  to  the  Social 
Security  Administration  (SSAi  by  the 
Air  Force  Accounting  and  Finance  Cen- 
ter <AFAFC». 

<b»  SSAN  Card.  Each  applicant  for 
enlistment  or  appointment  in  the  Air 
Force  must  possess  a  SSAN  card.  The 
individual  must  be  advised  that  disclos- 
ure of  the  SSAN  to  the  Air  Force  is 
mandatory  for  entry  into  the  Air  Force, 
that  it  is  required  by  Executive  Order 
9397.  22  November  1943,  and  that  it  is 
used  for  identification  and  forwarding 
contributions  to  the  SSA  under  FICA.  If 
the  applicant  does  not  have  a  card,  it  is 
his  or  her  responsibility  to  obtain  one 
before  acceptance  for  entry  into  the  Air 
Force.  The  recruiting  activity  refers  the 
applicant  to  the  nearest  SSA  district  of- 
fice to  submit  IRS  Form  SS-5,  Applica- 
tion for  Social  Security  Number  <  or  Re- 
placement of  Lost  Card) . 

(c)  Recording  the  SSAN.  Enter  the 
SSAN  in  records  whenever  the  Air  Force 
.service  number  (AFSN)  or  a  numerical 
personnel  identifier  is  required. 

<  1 )  How  to  write  the  SSAN: 

<i>  For  input  to  APDS  write  as  a  nine- 
character  number  without  hyphens;  for 
example,  372974061.  Use  this  method  for 
any  multioart  form  that  includes  a 
punch  card,  since  the  card  is  usually  filed 
mechanically. 

'ill  For  other  purposes,  write  as  an 
eleven-character  number  with  a  hyphen 


ter 
an 
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aftfer  the  third  and  fifth  digits;  for  ex- 
ample 372-97-4061 

( 2 )  Use  of  service  and  component  Iden- 
tifi  ;rs. 

( i »  Since  service-wide  adoption  of  the 
SS  ^N  eliminated  the  AFSN  prefixes  and 
uni  que  service  numbers  formerly  used  to 
dentify   Air   Force   commissioned   and 
a  rant  officers  and  airmen,  the  Depart- 
ment of  Defense  has  prescribed  two-let- 
designations  for  use  with  SSANs  as 
bid  to  identification.  Identifiers  placed 
before  the  SSANs  denote  airmen  and 
thqse  placed  after  denote  officers. 

I   The  first  letter  of  the  identifier 
be  "P"  which  specifies  Air  Force. 
b)  The  second  letter  denotes  the  com- 
por  ent  within  the  Air  Force,  as  follows; 

R—  Regular 

G—  National  Guard 

V —  lleserve 

without  component 

<  :>  Since  the  above  elements  aid  In  the 
identification   procedures,   they   usually 
included  with  the  SSAN  when  en- 
ter^ on  a  manually  prepared  document. 
will  not  be  used  when  applicable 
directives  specificallv  exempt  them. 
i^i)  Examples  of  SSANs  with  Service 
Component  Identifiers: 


f  31 


wU 


an( 


fr; 
fg: 


card 


IRI! 


nes5 


as 


V 

< 
Soc 
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(ii) 
(ii 


;  288-16-8998,  Regular  Airman. 
288-16-8998.  National  Guard  Airman. 
2fc8-16-8998FR,  Regular  commtesloned  or 
Wafrant  Officer. 

-16-8998FV.   Reserve   Commissioned   or 
Warrant  Officer 

(|d)  Application  for  replacement  of  lost 

The  servicing  CBPO : 
L )  Assists  the  member  in  completing 
Form  SS-5  as  follows: 
i )  Name  to  be  Used  in  Work  or  Busl- 
.  Enter  the  member's  name  exactly 
shown  on  his  or  her  military  record. 
)  Mailing  address, 
ii)  Member's  signature. 
B)  Forward  the  completed  form  to  one 
of  1  he  following,  according  to  the  CBPO's 
loc  ition : 

i)  In  CONUS.  the  nearest  SSA  district 
offi;e. 

(ii)  Alaska: 

Soc  al  Security  District  Office,  PC  Box  1327, 
Federal  Office  Bldg— Rm  117,   709  W.  9th 

,  Juneau  AK  99801. 

ii)    Asia,   Australia,  Pacific   Islands 
ex  ;ept  Hawaii) ,  or  any  APO  or  FPO  San 
Fri  ncisco  or  Seattle  address: 

Soc  al  Security  District  Office,  Civic  Center, 
3)3  Golden  Gate  Ave,,  San  Francisco  CA 
9  H02, 


v)   Europe,  Africa,  Canada,  or  any 
or  FPO  New  York  address: 


APO 

Soc  al  Security  District  Office,  707  North  Cal- 
irt  St.,  Baltimore  MD  21202. 


n  Hawaii: 

al  Security  District  Office,  American  Mu- 
ti  lal  Building,  1181  Alakea  St..  Honolulu  HI 
9(1813. 


( /I)  Puerto  Rico: 

Soc  al  Security  District  Office,  PC  Box  2468, 
S;  in  Juan  PR  00936. 


ni)  Virgin  Islands: 


Social  Security  District  Office,  PO  Box  118, 
22  Crystal  Olede,  St  Thomas  VI  00801. 

(3)  CBPO  Followup  Action: 

(!)  When  to  Followup.  CBPOs  located 
in  CONUS  allow  30  days  after  the  appli- 
cation has  been  sent  for  receipt  of  a 
SSAN  card.  CBPOs  at  overseas  installa- 
tions allow  60  days. 

(ii)  How  to  Followup.  If  a  SSAN  card 
has  not  been  received  within  the  pre- 
scribed time  limit,  the  CBPO  requires  the 
member  to  submit  a  followup  application. 
IRS  Form  SS-5  must  be  completed  as  in 
§  879.7(b)(1)  except  "Yes"  is  checked 
under  item  10  and  the  date  when  and 
office  where  the  previous  application  was 
sent  are  entered  in  the  designated  space. 
The  followup  application  is  sent  to  the 
same  office. 

(e)  Resolving  SSAN  discrepancies.  If 
a  military  member's  SSAN  card  differs 
from  his  or  her  manual,  mechanized,  or 
pay  records,  the  servicing  CBPO  initiates 
corrective  action  according  to  §  879.8 
and  §  879.9. 

§  879.6      Recording  and  changing  name. 

(a)  Entering  name  in  official  records. 
The  name  appearing  on  the  order  or  let- 
ter of  appointment  or  on  DD  Form  4,  En- 
listment or  Re-enllstment  Agreement — 
Armed  Forces  of  the  United  States,  is 
presumed  to  be  an  Individual's  correct 
name  unless  and  until  a  correction  is 
niade  imder  this  part. 

(1)  Name  required  on  records.  Nor- 
mally, the  name  indicated  on  an  individ- 
ual's birth,  baptismal,  citizenship,  or  nat- 
uralization certificate,  a  civil  court 
order,  or  other  legal  document  is  used  in 
Air  Force  military  personnel  records. 

(i)  If  a  person  is  known  In  his  or  her 
community  by  a  name  different  from  the 
one  shown  on  the  certificate  or  other 
document  presented,  he  or  she  may  re- 
quest that  the  records  be  maintained  In 
that  name  by  so  Indicating  on  the  appli- 
cation for  entry  in  the  Air  Force. 

<ii)  Military  personnel  whose  Social 
Security  card  reflects  a  ncune  other  than 
the  name  they  request  be  used  on  official 
Air  Force  records,  must  change  their 
name  with  the  SSA  by  comoleting  and 
mailing  SSA  Form  OAAN  7003,  Request 
for  Change  in  Social  Security  Records, 
to  the  nearest  SSA  district  office.  It  is 
mandatory  that  the  name  established  in 
their  personnel  records  at  the  time  of 
entry  in  the  Air  Force  agrees  with  that 
recorded  with  SSA. 

(2)  How  a  name  is  recorded.  Record 
the  name  on  Air  Force  records  in  order 
of  last  name,  first  name,  middle  initial, 
and  any  designation,  such  as  junior,  sen- 
ior, or  a  numerical  designator.  Designa- 
tions are  abbreviated;  for  example, 
"Jones,  John  J.  Jr."  The  full  middle 
name  Is  used  only  when  specifically  di- 
rected. Do  not  space  between  names  hav- 
ing apostrophes,  jior  space- or  code  hy- 
phens for  names  having  hyphens.  Do  not 
space  between  sections  of  compound 
names. 

(b)  Changing  name.  (1)  Processing 
requests  (§  879.10). 

(2)  Evidence  required  (§879.11). 

(3)  If  correction  is  warranted: 
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(1)  The  MPerR  custodian: 

(a)  Forwards  the  SSA  Form  OAAN 
7003  to  the  nearest  SSA  district  office. 

(b)  Prepares  DD  Form  1343. 

(c)  Corrects  the  MPerR. 

(d)  Inputs  the  correct  name  in  APDS 
(Except  for  non-EAD  ANG  airmen). 

(e)  Distributes  DD  Form  1343, 
(§  879.10,  column  C). 

(ii)  The  field  record  group  (FRGp) 
custodian,  upon  receipt  of  authenticated 
DD  Form  1343 : 

(a)  Reproduces  and  distributes  copies 
of  the  form  according  to  §  879.11, 
column  E. 

(b)  Correct  AF  Form  10,  Unit  Person- 
nel Record  Group  (including  subgroups) ,, 
DD  Form  93,  Record  of  Emergency  Data, 
and  VA  Form  29-8386,  Servicemen's 
Group  Life  Insuiance  Election.  Any 
other  document  of  record  that  is  dated 
before  the  date  of  correction  will  be  cor- 
rected only  if  the  document  is  to  be  used 
at  a  later  date.  When  such  document  is 
reproduced  or  distributed,  DD  Form  1343 
is  authority  for  correction. 

(c)  Input  the  correct  name  in  APDS 
for  non-EAD  ANG  airmen. 


(d)  PUe  duplicate  DD  Form  1348 
in  the  Unit  Personnel  Record  Group 
(UPRG). 

§  879.7     Correcting    Date    or    place    of 
birth. 

(a)  Evidence  required.  See  §  879.12. 

(b)  Correction.  If  correction  is  war- 
ranted: 

(1)  The  MPerR  custodian: 

(1)  Prepares  DD  Form  1343. 
(ii)  Corrects  the  MPerR. 

(iii)  Inputs  the  correct  date  of  birth 
(officers  only)  in  APDS. 

(iv)  Distribute  DD  Form  1343 
(§  879.10.  column  C). 

(2)  The  FRGp  custodian,  upon  re- 
ceipt of  authenticated  DD  Form  1343: 

u)  Reproduces  and  distributes  copies 
of  the  form  (§  879.12,  column  E). 

(ii)  Corrects  all  records  in  AF  Form  10 
which  contain  date  or  place  of  birth. 

(iii)  Inputs  corrections  in  APDS,  ex- 
cept date  of  birth  corrections  for  offi- 
cers. 

(iv)  Files  duplicate  DD  Form  1343  in 
the  UPRG. 

§  879.8     Correcting  SSAN  in  records. 


(A) 


Rule  If  B  duplicate  or  erroneous   SSAN 
requires  verification  for— 


(B) 


Then  the  CBPO  forwards  an 
explanatory  letter  with  a  repro- 
duced copy  of  the  member's 
SSAN  card  to  (see  note  1)  — 


(C) 


And    that    action 
warranted— 


agency    when 


A  person  on  extended  active  duty, " 
tlic  temporary  disabilitv  retired 
list     (TDRL),    or    the     VSAF 
retired  list. 

An  ANQUSofficer  not  oiiEAD.... 

A  USAFB  airman  or  officer  not  on 
EAD  or  an  airman  on  the  USAF 
retired  list  who  has  USAFB 
officer  status.. 

An  ANGUS  airman  not  on  EAD... 


AFMPC/DPMDRA  (airman)  or 
DP.MIIRO  (officer),  Raudolpli 
AFBTX  78148. 


ARPC/DPBS,    3800 
Denver  CO  80205. 


Vork    St., 


The  State  Adjutant  General  (see 
AFM  10-4  for  addresses). 


Corrects  the  MPerR  and  APDS 

(sec.  ST'.'.'.i)  and  nolilits.  via  DD 
form  1343,  the  Privacy  Cintral 
Accounting  Oirioe  at  AFMPC  or 
ARPC,  as  appropriate,  and 
when  applicable,  the  custodians 
of  the  FROp  (see  note  2)  and 
OCSRO  (officers)  or  ACRQ 
(airmen)  and  interested  Govern- 
ment agencies. 


Notes 

1.  Members  not  serviced  by  a  CBPO  will  apply  directly  to  the  activity  specified. 

2.  The  custodian  of  the  FRGp  reproduces  and  forwards  copies  of  H)e  DD  form  1343  to  custodians  of  the  health 
record  group,  dental  records,  individual  flight  record,  personal  clothing  and  equipment  record  group,  and  to  the  unit 
assignment  to  amend  their  records. 


§  879.9     Inputting  SSAN  changes  to  APDS. 


Rule 


(A) 

If  request  for  a  change  of  SSAN  for 
a  momiier  who  is  on  extended 
active  duty,  TDRL,  or  retired,  is 
received  from— 


(B) 


Then  AFMPC/DPMDRA  (air- 
men) 01  Di'MDRO  (officers)— 


ICt 

And  imputs  the  transaction  for- 
mats on  magnetic  tape  to  APDS 
according  to  AFM  30-3,  vol.  II— 


49633 


AFAFC  as  a  result  of  FICA  edits    Processes   changes   according  to    For  any  changes  to  source  docu- 
by  SSA.                                               (sec.  879.8).  ments  in   manual   records  and 

A  UPR<;  (ustodian '     issues  DD  form  1343. 


AFAFC  and  search  indicates  that 
the  member  is  separated  from 
active  duty  and  has  ANGUS 
officer  or  USAFR  status. 

.\FAFC  and  search  indicates  that 
the  memljer  is  separated  from 
active  duty  and-  lias  ANGUS 
airman  status. 

AFAFC  and  search  indicates  that 
the  member  is  discharged  and 
does  not  iiave  current  military 
status. 


Forwards  to  ARPC/DPRS.  3800 
York  St.,  Denver,  Colo.  8020.5. 


Forwards  to  appropriate  State 
adjutant  general  (see  AFM  10- 
4  for  addresses). 

Forwards  the  request  to  NPRC, 
9700  Page  Blvd.,  St.  Louis,  Mo. 
63132. 
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§  879.10      Administraliv(  correction  of  name,  date  or  place  of  birth. 


(A) 

Rule   If  member  requesting 
correction  is — 


An  officer  or  airnian 
on  aclive  dutjr. 


An  officer  or  airman 
in  a  retired  pay  or 
TDHL  status. 


A  rSAFR  officer  or 
airman  not  on 
EAD  isee  note  2). 


An  ANGfS  officer 

not  on  EAD. 
An  A N  G r  ^  airman 

not  on  EAD. 


CI  PO  fonvards  the  recjuest  (sees. 
S  Uii  or  12)  for  action  by  the 
:  IPerR  custodian,  which  is 
.,  FMPC  DP.MDRO  ^officer)  or 
]  iP.MDRA  aimian),  Randolph 
J  FBT,  Tci.  :SU8. 

TY  '  member  forwards  documen- 
t  ition  as  required  by  sec.  879.11 
r  -  sec.  870.12  lo  Af  .MPCDPM- 
]|R0  'othcer)  or  DP.MDRA 
1  tirmaiit,  Randolph  .\P'B,  Tex. 
1  ii-18. 

CI  PO  forwards  ti.-;  request  isecs. 
S  "O.ll  or  12)  for  action  by  the 
;  IPerR  casio'iin'..  wtiicl".  is 
.  PPC  Di'R-.  ivSOO  York  St., 
:  >e:iver,  f'ol.  802(f-  nr  tin'  mera- 
I  er  fonvards  docunienraiion  as 
i  jqaued  by  sees.  879.11  or  12  to 
.   RPC  DPRS. 


C]  PO  <  ;  wards  the  -equest  (sees. 

!  :;i.U  or  12)  for  action  by  the 

IPtrH  cu.'^to'liau,  wliicfi    s  ap- 

riipria'.e  S'ati   idjutaiii  general 

=ee  AFM  10-4  for  adOr.->s«>s). 


1.  Fn>  ward  copy  for  tile  ill  .\e 
Air  Cn;:i:nand  iT.\Cj  Officers  !* 
these  commands  have  been  Oesij;  i 

2.  r.S.\FR  not  E.\D  assipiM. 
(ISLR^).  nbiipati-^l  Keserve  s^t 
a  specific  niobiUiation  aucmeir.a 

3.  See  A  F  K  3.5-77  for  addresses 


Notes 

Dspacc  Dnfei.sp  Command  (ADC),  Militaiy  .\ii!ift  Command  (MAC),  or  Tactical 
formation  Folder  for  ;;.i-.prals  and  colonels  in  CSAFR  or  .\.NGUS  units  for  which 

d  the  laininp  couuuand. 

nonafliha'icl  Resi  rve  section  (N.\R.S:.  inactive  status  list    Reserve  see'ion 
oii    P.  HPS)  i>!  ;.;rrDiliZa'!Oii  augmeiiree  or  ri'inforcmciit  desigi,ce  not  assigned  to 
10'.  piVsUion.  .ipplies  di'-'cily  to  A  RPC 
of  .'^taie  dirw^tors. 


§  879. 1 1      Evidence  reqi  lired  to  support  n  quest  for  change  of  name 


(A) 


(B) 


Hu!e     ifrequ.~>ti5'0(.orTeot    Then    the    mrirbrr   must    furn 
naiiie —  servicing  CBPu  isee  notes  1  a 


Duo  to  change  by 

roitrt  ordi-r  or 

(l.i.rce. 
.\.<  f>.  resi'l!  of  Riar- 

riace  nr  dis.~jlu!ion 

of  iiiarriagi-. 


By  adding  or  dilet- 
lOK  a  suffix,  double 
natne  or  alteriiic  a 
name. 

.\t  thiie  of 
naturalization. 


That  was  errone- 
r.usly  recorded  (see 
note  3). 


Th>-  original  >  or  copy '  of  the  corli  order 
or  decree  and  a  completed  ^.'JV  form 
OAAN  70113. 

The  original  for  copy)  of  the  i-eliincaie 
of  mart. a;;-  or  final  •  o'lrt  i-t  •■e  au- 
thorizing lestiniption  of  a  ::a<d"n 
name  or  adoption  of  another  na  ui-and 
aconplet.  d  SSA  fonn  O.V.W :  '<^i3. 

A  'tatcniKnt  giving  a  legitimate  n'ason 
for  the  change,  such  85  death  ol  father, 
liinh  of  son,  etc..  and  a  coi  ipleied 
SSA  form  OAAN  7003. 

The  naturalization  certificate  br  De- 
partment of  Justice  statemi  li  show- 
ing ■orrect  iiami  and  a  compleji'd  SS.\ 
f'lmi  0.\AN  7(X13  ise-  note  .5!. 

A  •^^t.r.f^nent  uf  circumstaniTS  i  id  the 
or:;..ial  (or  rr.pyi  of  a  public  rword, 
bjr;h    or   bai-i.smal   crrlifaai 
and  a  completed  S.SA   fonn  KJ-^-*-N' 
7003. 


1. 


(  J? 


Foniier  AF  iim  !iib.-n  will  furnish  do<umenfs  directly  to 

2.  Ri-cord-S  of  fornur  :!H'nil>ers  are  not  amended  to  p  'lict  :. 

3.  Correcting  jiianiHihat  has  been  tran^po-sed  or  reverse  o\: 
Mjchea". ■  requires  only  Ihf  nvnilvr's  statement.  ^ 

4.  .MPitR  itistrKlian  fonvards  a  copy  of  the  DD  form  1343  li 
Uiese  commands  have  be^n  desigiialiil  the  gaming  eominand 

5.  Reproduction  of  a  naturalization  certificate  is  a  Federal 
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(B) 
Then  ihe- 


(C) 

And  when  correction  is  warranted,  the  custodian 
corrects  the  MPerR,  prepares  DD  form  1343, 
files  the  original  in  the  .MPerR  and  distributes 
other  copies  to  the  privacy  central  accounting 
office  and— 


Custodians  of  the  UPRG  and  OCSRG  or 
AC  RG;  A  RPC,  DP  RS,  3800  York  St.,  Denver, 
Col.  80205,  for  members  with  concurrent 
Reserve  status;  Director  of  Selective  Serrtee 
when  applicable  isee  note  3);  FBI,  Director  of 
Identification,  Washington,  D.C.  2033S;  and 
AFH  RL/SMDJ.  Lackland  AFB,  Tex.  78236. 

NPRC  (.MPR).  y70O  Page  Blvd.,  St.  Louis,  Mo. 
63132,  for  iTtired  personnel  (other  than  TDRL). 


Custodian  of  UP  KG  and  OCSRG  (see  note  1) 
or  AC  KG:  Director  of  Splective  Service,  when 
applicable  (see  note  3);  FBI.  Director  of  Iden- 
tification. Washington.  D.C.  20335:  and 
AFHRL/SMDJ.  Lackland  .VFB,  Tex.  78236. 


Custodian  of  UPRG  and  ACRG;  Director  of 
Selective  Service,  when  applicable  (see  note  3); 
FBI,  Director  of  Identification,  Washington, 
D.C  20335;  and  AFHRL/SMDJ,  Lackland 
AFB.  Tex.  78236. 


(C) 

5h   the    The  Chief.  Quality  Control  Section, 
id  2  —  C  BPO- 


(Dl 

A:m1  -he  MI'-rR  -u^- 
loJian  isee  not  4)— 


lE) 
.\;id  ill*-  Servicing  CBPO— 


Signs  a  verifying  statement  on  iiver=c 
side  of  SSA  Form  OAA.S  70iJ3,  date 
and  rea.=on  for  change;  CBPO  ad- 
dress. .\I.VJ(.<)M  of  assignment:  and 
wh.'ilii'r  oiricer  or  airman  (example: 
".Marri'd  Jan.  1,  1972;  verified  from 
maniag"  certificate,"  317  Cmbt  Spt 
GP.  Pope  AFB,  .\.C.  28308  iTAC) 
(Oflji.  forwards  only  the  completed 
0.\AN  form  7(XB  to  the  MP^rR 
custodian  isec  table  2-3)  and  returns 
supporting  ducuineQt(s)  to  the 
member. 


Piepaics  and  di.^uib- 
utes  DD  form  1343 
(see  table  2-3). 


On  reccipt  of  a  coi.iflftcd  copy  of 
DD  fonn  1343  from  the  .MPerR 
custodian,  reproduces  sufficient  cop- 
ies and  distributes  one  copy  each  to 
the  unit  of  assignment,  custodians  of 
the  health  record  group,  dental  record, 
clothing  and  e>iuipment  record  gr  ap 
for  necessary  correction  of  their  rec- 
ords. Recipients  or  reproduce 
copies  will  destroy  the  form  after 
correction  has  been  made. 


Notes 

„;tf.dian  indicated  in  sec.  879.10. 

le  <  liaiigfs  .«■.  luTing  after  discharge.  .      .      ,.         „       ,  ,,..,.,. 

,pl.c  .lohn  J.i'^eph  Brow  11  to  Joseph  John  Brown)  or  making  a  sbght  correction  m  the  spelling  (example:  Michael  to 

lile  in  .\Dt  .  M.\C.  or  TAC  information  folder  for  generals  and  colonels  in  USAFR  or  ANGUS  units  for  which 

0  lense  under  18  V.S.C.  1426,  punishable  by  a  severe  fine  or  imprisoniaent  or  both. 
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§  879.12     Evidence  required  to  support  request  for  correction  of  <iate  or  place  of  birth. 


Rule 


7^ 


(A) 

If  request  is  to 

correct  date  and 

place  of  birth  of  a— 


(B) 

Then  the  member  must  fiirnish  the 
servicing  CBPO — 


(C) 

And  the  Chief,  QuaUty  Control 
Section,  CBPO— 


(D) 

And  the  MPerR 

custodian  (see 
note  2)— 


(E) 
And  the  servicing  CBPO- 


U.8.  citiien  bom  in 
the  United  States 
or  1  of  its 
possessions. 

2    U.S.  citlien  born  in 
a  foreign  country. 


3    A  nattiralized  citizen. 


The  original  (or  copy)  certificate  of 
birth  on  file  with  the  office  of  vital 
statistics  ofthe  state  or  U.S.  pos.session 
in  which  the  member  was  born. 

A  certificate  or  statement  verifying  the 
date  and  place  of  birth  furnished  by 
the  U.S.  Consular  office  or  the  service 
hospital  in  which  the  member  was 
bom. 

The  original  (or  copy)  of  a  certificate 
from  the  Bureau  of  Immigration 
verifying  the  date  and  place  of  birth 
(see  note  1). 


Furnishes  a  statement  verifying  the 
correct  dale  and  place  of  birth  to  the 
MPerR  custodian  (see  table  2-3), 
and  rettims  supporting  document(8) 
to  the  member. 


Prepares  and  distrib- 
utes DD  form  1343 
(see  table  2-3). 


On  receipt  of  a  copy  of  DD  form  1343 
reproduces  a  copy  and  sends  it  to 
the  custodian  of  the  health  record 
group. 


Notes 

1.  Reproduction  of  a  naturaUiation  certificate  is  a  Federal  offense  under  18  U.S.C.  1426,  punishable  by  a  sevwe  fine  or  impriMnment,  or  both.  ... 

2.  MPerR  custodian  forwards  a  copy  of  the  DD  form  1343  for  file  in  ADC,  MAC,  or  TAC  Information  folder  for  generals  and  colones  in  USAFR  or  ANGUS  tuutt  tor  whicH 
these  commands  have  been  designated  the  gaining  command. 


§  879.13     Sample  letter  for  refusal  of  re- 
quest for  amendment  of  record. 

(SAMPLE) 

(Appropriate  Letterhead) 

(Date) 

Reply  to  attention  of:  (office  symbol) . 
Subject:  Refusal  of  Request  for  Amendment 

of  Record. 
To:  (Requestor's  name  and  address) . 

1.  Amendment  of  yottr  record  as  you  re- 
quested is  not  deemed  appropriate  because 

(give  reasons) 

2.  You  may  request  a  review  of  this  refusal 
In  writing  to  the  Secretary  of  the  Air  Force 
within  46  days  of  the  date  of  thU  letter.  In- 
clude In  your  letter  any  reasotis  for  recon- 
sideration you  wish  to  present,  and  attach  a 
copy  of  this  letter.  Address  your  letter  to  the 
Office  of  the  Secretary  of  the  Air  Force,  Ad- 
mlnistratU-e  Assistant,  through  (address  of 
OPR). 

(Signature  of  functional  OPR) 

(stamped  or  typed  name,  position,  title,  and 
office  of  functional  OPR) 

Prankie  S.  Estep. 
Air    Force    Federal    Register 
Liaison  Officer,  Directorate  of 
Administration. 

fFR  Doc.76-32928  Piled   11-8-76:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

|PRL  640-6] 

PART  52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Alaska:  Approval  and  Disapproval  of 
Compliance  Schedules 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51,  require  each 
State  to  submit  a  plan  which  provides  for 
the  implementation,  maintenance  and 
enforcement  of  national  ambient  air 
quality  standards  throughout  the  State. 
On  May  31. 1972  (37  FR  19842) ,  pursuant 
to  section  110  of  the  Clean  Air  Act,  and 
40  CFR  Part  51,  the  Administrator  ap- 
proved, with  certain  exceptions,  the 
State  of  Alaska  Air  Quality  Control 
Plan. 


On  September  30,  1975  and  January  6, 
1976,  after  proper  notice  and  public 
hearing,  the  Commissioner  of  the  Alaska 
Department  of  Environmental  Conserva- 
tion (ADEC) ,  submitted  for  the  Admin- 
istrator's approval,  revisions  to  the 
compliance  schedule  portion  of  the  State 
Implementation  Plan,  in  accordance  with 
40  CFR  51.4,  51.6  and  51.15.  On  June  7, 
1976,  EPA  announced  receipt  of  these  re- 
visions in  the  Federal  Register  (41  FR 
22845)  and  invited  public  comment  on 
whether  the  revisions  should  be  approved 
or  disapproved.  No  comments  were  re- 
ceived during  the  30-day  public  com- 
ment period.  This  publication  dis- 
approves two  and  approves  two  of  the 
revisions  to  the  compliance  schedule 
portion  of  the  Implementation  Plan 
pursuant  to  provisions  of  40  CFR  §  51.8. 
The  proposed  compliance  schedules  have 
all  been  evaluated  for  compliance  with 
40  CFR  S!  51.4,  51.6,  and  51.15.  Alaska 
Forest  Products  and  Schnabel  Lumber 
Company,  Haines,  Alaska  have  been 
found  not  to  satisfy  the  requirements  of 
40  CFR  §  51.4.  51.6.  and  51.15.  Alaska 
schedules  are  being  disapproved  because 
the  available  information  fails  to  demon- 
strate that  the  ambient  air  quality  levels 
are  being  met.  The  compliance  schedule 
variance  issued  to  Alaska  Forest  Prod- 
ucts has  no  flntil  compliance  date  nor 
does  it  contain  enforceable  increments 
of  progress.  The  compliance  schedules 
variances  issued  to  Schnabel  Lumber 
Company  and  Alaska  FV)rest  Products 
as  well  do  not  demonstrate  that  the  con- 
tinued emissions  under  the  variance  will 
not  interfere  with  the  attainment  and 
maintenance  of  NAAQS. 

The  other  two  compliance  schedules 
are  being  approved  because,  based  upon 
data  available,  attainment  and  mainte- 
nance of  air  quality  standards  will  not 
be  precluded.  Compliance  schedules  for 
Alaska  Lumber  and  Pulp  Company,  Sit- 
ka, Alaska  and  Golden  Valley  Electric 
Association,  Healy,  Alaska  contain  en- 
forceable increments  of  progress  and 
both  contain  final  compliance  dates. 

Each  compliance  schedule  establishes 
a  new  date  by  which  an  individual  air 
pollution  source  must  attain  compliance 
with  an  emssion  limitation  of  the  State 


Implementation  Plan.  This  date  is  indi- 
cated in  the  following  table  under  the 
heading  "Final  Compliance  Date".  Each 
schedule  which  extends  more  than 
a  year  from  the  date  of  adoption  must 
include  federally  enforceable  Increments 
of  progress  toward  compliance  as  re- 
quired by  40  CFR  51.15(c) . 

While  the  table  below  does  not  list 
those  interim  dates,  the  actual,  compli- 
ance schedules  do.  The  "Effective  Date" 
column  in  the  table  refers  to  the  date 
the  compliance  schedule  become  effec- 
tive for  purposes  of  Federal  enforcement. 
The  "I>ate  of  Adoption"  colunrn  refers 
to  the  date  that  the  State  adopted  the 
compliance  schedules.  An  evaluation  of 
each  schedule  is  available  for  public  in- 
spection at  the  Regional  Office  of  the 
EPA  at  the  address  noted  below. 

State  compliance  schedule  revisions 
are  available  for  public  inspection  at  the 
appropriate  State  agency,  EPA  head- 
quarters, and  at  the  EPA  Regional  Of- 
fice. The  locations  of  these  offices  are  as 
follows : 

state  of  Alaska.  Department  of  Environmen- 
tal Conservation,  Pouch  O,  Juneau.  Alaska 
99801. 

Public  Information  Reference  University. 
Room  2922  (EPA  Library).  401  M  Street 
S.W..  Washington,  D.C.  20460. 

Environmental  Protection  Agency.  1200  Sixth 
Avenue,   Seattle,   Washington   98101. 

The  Administrator  finds  good  cause  to 
make  this  rulemaking  effective  immedi- 
ately as  the  compliance  schedules  are 
already  in  effect  under  Alaska  State  Law* 
and  EPA's  disapproval  imposes  no  addi- 
tional regulatory  burden. 

This  rulemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean 
Air  Act  as  amended  [42  U.S.C.  9  1857c- 
51. 

Dated:  November  3, 1976. 

JohnQuarles. 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Coda  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  C — Alaska 

1.  In  §  52.70,  paragraph  (c)  (3)  through 
(5)  are  revised  to  read  as  follows: 
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§  52.70      Identification  of  plan. 

•  •  •  •  * 

(c»  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  •  • 

(3>  Compliance  schedules  submitted  on 
August  23.  1973,  by  the  State  of  Alaska 
Department  of  Environmental  Conser- 
vation. 

(4^  Compliance  schedules  sut«nitted 
on  September  30,  1975,  by  the  State  of 
Alaska  I>epartment  of  Environmental 
Conservation. 

Kb)    Compliance  schedules  submitted 


RULES  AND  REGULATIONS 

0^  January  6,  1976,  by  the  State  of 
Alaska  Department  of  Environmental 
C  >nservation. 

2.  Section  52.84  is  amended  by  adding 
the  following  lines  to  the  table  in  para- 
gi  aph  (b)  and  revising  (c)   as  follows: 

52.84     Compliance  schedules. 

*  *  «  «  * 

<b)  The  compliance  schedules  for  the 
sc  urces  identified  below  are  approved  as 
meeting  the  requirements  of  §51.15  of 
tJ  is  chapter.  All  regulations  cited  are 
c<  ntained  in  the  Alaska  Administrative 
C  xle.  Title  18,  unless  otherwise  noted. 


Source 


Date  of 
Location        Regiilation  involved        adoption 


Alaska  Lumber  A  Pulp  Co. 


Sitka.. 


Golden  Valley  Electric  Associa-    Healy. 
lion.  Inc. 


(c)  The  compliance  schedules  for  the     § 
sources  identified  below  are  disapproved 
as    not    meeting    the    requirements    of    ncjted. 


Source 


liocation 


A!a,.,Wa  Forest  Products,  luc Haines 18  AAC^ 

A.\C  i). 

Solinatwl  Lumber  Co do 18  AAC 

AAC*. 


I FR  Doc. 76  -32972  Filed 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  6— OCCUPATIONAL  SAFETY  AND 
HEALTH    RESEARCH    AND    RELATED   ACTIVITIES 

PART   82 — CERTIFICATION   OF   INDUS- 
TRIAL SOUND  LEVEL  METER  SETS 

Correction 

In  FR  Doc.  29444,  appearing  at  page 
44396.  in  the  issue  of  Friday.  October  8, 
1976,  the  following  corrections  should  be 
made: 

1.  On  page  44398,  column  1.  in  8  82.4  in 
"ANSI'S1.4-197r*  the  word  "Specifica- 
tions" should  be  "Specification". 

2.  On  page  44399.  column  1,  in  §  82.15, 
the  first  word  in  paragraph  (a)  should 
read  "One"  and  not  "Only". 

3.  On  page  44402.  column  3,  paragraph 
<g>,  line  1,  the  word  "amplified"  should 
read  "amplifier". 


Effective 
date 


Final 

compliance 

date 


..  J8AAC50.(»0(i)(b),        June    9,1975    Immediately  .  Oct.    30,1977 

18AAC50.0eHa)(2), 

laAACoO.l:^  Kh). 
..  18AAC.i0.05<K  i)(b), 

I8AAC0O.IS  Kli). 


Sept.  29,1975 doi Oct.    30,1980 


1.15  of  this  chapter.  All  reg\ilations 
ed  are  contained  in  the  Alaska  Admln- 
k  trative  Code,  Title  18,  unless  otherwise 


r 


Regulation  involved 


DaUof 
adoption 


50.040(a)(2),  18  AAC  50.040(c)(2),  18    Aug.  21,1975 
■  120(ll). 

50.040(a)(2),  18  AAC  50.040(e)(2),  18  Do. 

040(h). 


11-8-76:8.46  am) 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Administration 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation;  Loan 
Guaranty  Eligibility 

On  page  39772  of  the  Federal  Register 
c*  September  16,  1976.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §|  3.315  and  3.805 
r  jlating  to  loan  guaranty  eligibility. 
T  hese  proposed  sections  implement  Pub. 
L.  94-324  '90  Stat.  720)  which  extends 
loan  guaranty  benefits  to  certain  veter- 
a  ns  whose  service  occurred  after  July  25, 
1 347  and  prior  to  June  27,  1950  and  to 
tie  surviving  spouse  of  a  veteran  who 
s;rved  dioring  this  period,  who  is  other- 
^^ise  eligible. 

Interested  persons  were  given  30  days 
iii  which  to  submit  comments,  sugges- 
tons,  or  objections  regarding  the  pro- 
ppsed  regulations. 

No  written  comments  have  been  re- 
cfeived  and  the  proposed  regulations  are 


hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date:  These  VA  Regulations 
are  effective  October  1, 1976. 

Approved:  Novemlser  4, 1976. 

By  direction  of  the  Administrator. 

Odbll  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  3.315,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  3.315      Basic  eligibility  determinations; 
dependents,  loans,  education. 

•  •  •  •  * 

(b)  Loans.  Where  a  World  War  11 
veteran  or  a  Korean  conflict  veteran  had 
less  than  90  days'  service,  or  a  veteran 
who  served  after  July  25,  1947  and  prior 
to  June  27,  1950  or  on  or  after  February 
1,  1955,  had  less  than  181  days'  service  on 
active  duty  as  defined  in  §§  36.4301  (gg) 
and  36.4501(0)  of  this  chapter,  eligibility 
of  the  veteran  for  a  loan  imder  38  U.S.C. 
ch.  37  requires  a  determination  that  the 
vetertin  was  discharged  or  released  be- 
cause of  a  service-cormected  disability  or 
that  the  ofiQcitil  service  department  rec- 
ords show  that  he  or  she  had  at  the  time 
of- separation  from  service  a  service-con- 
nected disability  which  in  medical  judg- 
ment would  have  warranted  a  discharge 
for  disability.  These  determinations  are 
subject  to  the  presumption  of  Incurrence 
under  §  3.304(b).  Determinations  based 
on  World  War  U,  Korean  conflict  and 
Vietnam  era  service  are  also  subject  to 
the  presumption  of  aggravation  under 
§  3.306(b)  while  determinations  based  on 
service  on  or  after  February  1.  1955,  and 
before  August  5,  1964,  or  after  May  7, 
1975.  are  subject  to  the  presumption  of 
aggravation  under  §3.306  (a)  and  (c). 
The  provisions  of  this  paragraph  are  also 
applicable,  regardless  of  length  of  serv- 
ice, in  determining  eligibility  to  the  maxi- 
mum period  of  entitlement  based  on  dis- 
charge or  release  for  a  service-connected 
disability.  (38  U.S.C.  1802,  1807,  1818) 

•  a  •  •  • 

2.  In  §  3.805.  the  section  heading,  in- 
troductory portion  preceding  paragraph 
(a)  and  paragraph  (a)  are  revised  to 
read  as  follows : 

§  3,805     Loan  guaranty  for  widows  (wid- 
owers) ;  certification. 

A  certification  of  loan  guaranty  bene- 
fits may  be  extended  to  widows  (widow- 
ers) based  on  an  application  filed  on  or 
after  January  1, 1959,  If: 

(a)  The  veteran  served  in  the  Armed 
Forces  of  the  United  States  (Allied  Na- 
tions are  not  included)  at  any  time  on  or 
after  September  16, 1940;  and 

•  •  •  «  • 
(FR  Doc.76-33027  PUed  11-9-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  984  ] 

WALNUTS  GROWN   IN  CALIFORNIA 

Proposed  Amendment  of  Administrative 
Rules  and  Regulations 

Notice  is  given  of  a  proposal  to  am«id 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  984.437-984.480). 
The  subpart  is  operative  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  (7  CFR  Part 
984;  41  FR  31541),  regulating  the  han- 
dling of  walnuts  grown  in  California. 
The  amended  marketing  agreement  and 
order  (hereinafter  referred  to  collec- 
tively as  the  "order")  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  proposal,  based  on  a  recom- 
mendation by  the  Walnut  Marketing 
Board,  conforms  the  provisions  of  the 
subpart  with  the  recent  amendment  of 
the  order  and  makes  them  more  reflec- 
tive of  current  industry  operating  prsw;- 
tices. 

The  order  was  amended  Augtist  1, 1976. 
The  amendment,  among  other  things, 
changed  the  order  from  a  surplus  pro- 
gram to  a  reserve  program  so  the  ex- 
port market,  the  primary  market  for 
walnuts  in  excess  of  domestic  needs, 
could  be  treated  as  a  reserve  market,  not 
a  surplus  market.  Also,  the  order  now 
requires  that  walnuts  held  to  meet  a 
reserve  obligation  must  be  merchantable 
walnuts.  However,  substandard  walnuts 
meeting  minimum  requirements  speci- 
fied pursuant  to  §  984.50(e)  may  be  dis- 
posed of  in  reserve  outlets  and  credit  for 
such  disposition  may  be  deducted  from 
the  handler's  holding  requirement. 

The  current  provisions  in  §  984.450 
(b)  and  (c)  specify  minimum  kernel 
content  requirements  for  surplus  Inshell 
and  shelled  walnuts,  respectively.  There- 
fore, it  is  proposed  that  these  paragraphs 
be  changed  to  specify  minimum  kernel 
content  requirements  for  reserve  dispo- 
sition credit.  .Section  984.450(a)  cur- 
rently contains  modified  minimum 
standards  for  Inshell  walnuts.  These 
modifications  are  contained  in  a  recent 
amendment  of  the  U.S.  Standards  for 
Walnuts  (Juglans  Regla)  In  the  Shell  (7 
CFR  51.2945-51.2966;  41  FR  44187)  to 
be  effective  November  15,  1976.  Since  the 
proposed  amendment  of  the  administra- 
tive rules  and  regulations,  hereinafter 
set  forth,  will  be  effective  after  Novem- 
ber 15.  1976,  paragraph  (a)  is  no  longer 
neede(i  and  should  be  deleted,  and  re- 
vised paragraphs  (b)  and  (c)  would  be 
redesignated  as  (a)  and  (b) . 

Section  984.451(b)  currently  requires 
the  inspection  of  all  shelled  walnuts  to 


be  made  on  the  premises  of  the  sheller 
prior  to  moving  them  to  any  other  l(x:a- 
tion.  This  requirement  is  no  longer  nec- 
essary under  current  industry  operating 
practices,  and  it  is  proposed  to  be  de- 
leted. Paragraph  (c)  of  §  984.451  has 
been  rewritten  to  make  it  clear  that  the 
inspection  and  certification  of  inshell 
and  shelled  walnuts  for  export  must  be 
completed  no  more  than  60  days  prior  to 
shipment  from  the  handler's  plant.  The 
language  of  the  current  provision  may  be 
interpreted  to  mean  that  the  inspection 
and  certification  could  be  made  up  to  60 
days  after  shipment  from  the  handler's 
plant  and  this  is  not  the  intention  of  the 
Board. 

Section  984.456  is  revised  to  bring  all 
of  the  rules  and  regulations  governing 
the  disposition  of  reserve  wsilnuts  and 
walnuts  used  for  reserve  disposition 
credit  into  one  section,  "nie  provisions  In 
§  984.458  regarding  the  transfer  of  dis- 
position credit  in  excess  of  a  handler's 
surplus  obligation  and  g  984.462  regard- 
ing the  weight  of  surplus  walnuts  deliv- 
ered to  the  Board  are  deleted  because 
similar  provisions  on  reserve  walnuts 
would  be  contained  in  revised  §  984.456. 

A  new  parEigraph  (a)  is  added  to 
§  984.464  to  make  it  clear  that  whenever 
free  and  reserve  percentages  are  in  effect 
for  a  marketing  year  substandard  wal- 
nuts meeting  the  requirements  of 
§  984.450  may  be  delivered  by  the  handler 
to  the  Board  for  pooling  at  any  time  dur- 
ing the  year  and  the  disposition  credited 
to  the  handler's  reserve  holding  obliga- 
tion. Current  paragraphs  (a)  and  (b) 
would  be  redesignated  as  (b)  and  (o. 

Other  proposed  changes  involve  am- 
solidation  of  some  required  reports  and 
removal  of  authority  for  reports  on  ship- 
ments of  walnuts  between  states  of  pro- 
duction and  declaration  privilege,  which 
are  no  longer  necessary.  Also,  the  word 
"surplus"  is  changed  to  "reserve"  wher- 
ever it  appears. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washingotn,  B.C.  20250  to 
be  received  no  later  than  November  26, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  official  hours 
of  business  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows: 

§  984.437  Methods  for  proposing  names 
of  additional  candidates  to  be  includ- 
ed on  walnut  growers'  nomination 
ballots. 

(a)  Whenever  the  grower  member 
position   specified   in    §  984.35(a)  (4)    Is 


assigned  to  growers  who  marketed  their 
walnuts  through  indejiendent  handlers, 
any  ten  or  more  svch  growers  who 
marketed  an  aggregate  of  500  or  more 
tons  of  walnuts  through  those  handlers 
during  the  marketing  year  preceding  the 
year  in  which  Board  nominations  are 
held,  may  petition  the  Board  to  include 
on  the  nomination  ballot  the  name  of  an 
eligible  candidate  to  fill  this  position,  and 
the  name  of  an  eligible  candidate  to 
serve  as  his  alternate.  The  names  of  the 
eligible  candidates  proposed  pursuant  to 
this  paragraph  shall  be  included  on  the 
ballot  together  with  the  names  of  any 
incuml>ents  who  are  willing  to  continue 
serving  on  the  Board. 

(b)  Any  ten  or  more  growers  eligible 
to  serve  In  the  grower  member  position 
specifled  in  §  984.35(a)  (5)  and  who 
marketed  an  aggregate  of  500  or  more 
tons  of  walnuts  through  independent 
handlers  during  the  marketing  year  pre- 
ceding the  year  in  which  Board  nomina- 
tions are  held  may  petition  the  Board  to 
Include  on  the  nomination  ballot  the 
name  of  an  eligible  candidate  to  fill  this 
position  and  the  name  of  an  eligible  can- 
didate to  serve  as  his  alternate.  I^e 
names  of  the  eligible  candidates  pro- 
posed pursuant  to  this  paragraph  shall 
be  Included  on  the  ballot  together  with 
the  names  of  any  incumbents  who  are 
willing  to  continue  serving  on  the  Board. 

(c)  Any  ten  or  more  growers  eligible 
to  serve  in  the  grower  member  position 
specifled  in  5  984.35(a)  (8)  and  who  mar- 
keted an  aggregate  of  500  or  more  tons  of 
walnuts  through  independent  handlers 
during  the  marketing  year  preceding  the 
year  in  which  Board  nominations  are 
held,  may  petition  the  Board  to  include 
on  the  nomination  ballot  the  name  of  an 
eligible  candidate  to  fill  this  position,  and 
the  name  of  an  eligible  candidate  to  serve 
as  his  alternate.  The  names  of  the  elig- 
ible candidates  proposed  pursuant  to  this 
paragraph  shall  be  included  on  the  ballot 
together  with  the  names  of  any  incum- 
bents who  are  willing  to  continue  serving 
on  the  Board. 

(d)  Petitions  made  pursuant  to  para- 
graphs (a) .  (b) ,  and  (c)  of  this  section 
shall  be  on  forms  supplied  bv  the  Board 
and  filed  no  later  than  April  1  of  the 
nomination  year. 

§  984.445     Procedures  for  voting  by  mail 
or  telegram. 

Whenever  the  Board  votes  upon  any 
proposition  by  mail  or  telegram  at  least 
six  members  or  alternates  acting  as 
members  must  vote  and  one  dissenting 
vote  shall  prevent  its  adoption.  E^ach 
proposition  to  be  voted  upon  by  either 
of  these  methods  shall  specify  a  time 
limit  for  members  to  vote,  after  which 
the  alternates  shall  be  given  the  op- 
portunity to  vote. 
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§  98 1. 450      tirtfdr  and  '■'ue  repulalions. 

(a'  Minimum  kernel  content  require- 
ments for  inshell  walnuts  for  reserve  dis- 
position credit.  For  the  purposes  of 
«S984  54  and  984  56.  no  lot  of  inshell 
walnuts  may  be  held,  exported,  or  dis- 
posed of  fnr  use  bj  governnaent  agencies 
or  charitable  institutions  unless  it  meets 
the  mmimum  requirements  for  mer- 
chantable in'^hell  walnuts  effective  pur- 
suant to  S984  50'a>.  The  disposition  of 
any  lot  of  inshell  walnuts  pursuant  to 
5  984  64  having  at  le^st  a  certified  ker- 
nelwfight  of  not  less  than  10  percent  of 
the  inshell  weight  of  the  lot  may  be 
credited  against  a  hardler's  reserve  obli- 
gation. 

<b)  Minimum  kernel  content  require- 
ments for  sliclh'd  walnuts  for  reserve 
disposition  credit  For  the  purposes  of 
!i§  984.54  and  984  56.  no  lot  of  shelled 
walnuts  may  be  held,  exported,  or  dis- 
posed of  for  use  by  government  agencies 
or  charitable  institutions  unless  it  meets 
the  minimum  requirements  for  mer- 
chantable shelled  walnuts  effective  pur- 
suant to  «  984.50(b>.  The  disposition  of 
any  lot  of  shelled  walnuts  pursuant  to 
§  984.64  having  at  least  a  certified  ker- 
nelweight  of  kernels  six  sixty-fourths  of 
an  inch  or  larger  of  not  less  than  10  per- 
cent of  the  total  weight  of  the  lot  may 
be  credited  against  a  handler's  reserve 
obligation:  Provided,  That  such  mini- 
mum kernel  content  requirements  shall 
not  apply  to  any  lot  of  walnut  meal  certi- 
fied by  the  designated  inspection  serv- 
ice as  having  been  derived  from  chop- 
ping, slicing,  or  dicing  merchantable 
shelled  walnuts. 

§  984.451  Insprrlion  and  certification  of 
inshell  and  shelled  walnuts. 

<a»  The  inspection  service  shall  be  the 
DPA  of  California. 

fb>  Each  handler  shall  make  each 
container  of  each  lot  of  walnuts  acces- 
sible for  sampling  and  sealing  or  stamp- 
ing in  connection  with  the  inspection 
and  certification  of  any  lot  of  inshell  or 
shelled  walnuts. 

t  c »  Inshell  and  shelled  walnuts  for  ex- 
port pur.<;uant  to  §  984  56'b>  shall  have 
been  inspected  and  certified  not  more 
than  60  davs  prior  to  shipment  from  the 
handler's  plant. 

§  984.4.52  r.-rtifi<  ation  of  shelled  ual- 
nul»  for  processing. 

Each  certificate  issued  for  shelled  wal- 
nuts for  processing  pursuant  to  §  984.52 
<b)  shall  bear  the  notation  "Certifipd  for 
Processing  Only".  Shelled  walnuts  so 
certified  for  proce^^iuc  may  not  be  proc- 
essed by  anyone  other  than  the  handler 
obtaining  such  certificate. 

§  984.456  Disposition  of  rei^erve  walnuts 
and  walnuts  used  for  reserve  disposi- 
tion credit. 

<a)  Beginning  August  1  of  any  mar- 
keting year,  a  handler  may  become  an 
agent  of  the  Board  to  dispose  of  reserve 
walnuts  of  such  marketing  year.  The 
agency  shall  be  established  upon  execu- 
tion of  an  "Agency  Agreement  for  Re- 
serve Walnuts"  setting  forth  the  terms 
and  conditions  specified  by  the  Board  for 
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thfc  sale  of  resen'e  walnuts  in  authorized 
01  Uets. 

(b)  Any  handler  who  desires  to, trans- 
fe-  disposition  credit  in  excess  of  his  re- 
se  ve  obligations  to  another  handler  shall 
submit  a  request  to  the  Board  for  such 
tnnsfer  on  WMB  Form  No.  17  signed 
by  both  handlers  and  the  Board  shall 
cr?dit  such  transfer. 

<c)  Any  reserve  walnuts  that  a  han- 

?r  has  not  disposed  of  by  the  end  of 

marketing  year  shall  be  delivered  to 

Board  for  pooling  on  demand.  The 

B4ard  may  delay  such  demand  with  re- 

to  reserve  walnuts  for  which  the 

ndler  has  agreed  to  undertake  dis- 
position pursuant  to  the  Board  s  author- 
ity. Each  lot  of  reserve  or  substandard 
wi ilnuts  delHered  to  the  Board  for  pool- 
in?  and  disposition  shall  be  separately 

ighed  at  the  handler's  expense  by  a 
pi  blic  weighmaster  either  upon  removal 
f  r  )m  the  handler's  premises  or  in  transit 
to  Board  storage  facilities  or  diversion 
p<  int. 

A  copy  of  each  weighmaster's  certifi- 
es le  showing  the  net  weight  of  the  wal- 
nuts shall  be  forwarded  to  the  Board 
b]  the  handler.  'Walnuts  delivered  to  the 
B  )ard  shall  be  delivered  P.O.B.  handler's 
w  irehouse  or  point  of  storage. 

i)84.464     Disposition     of     sub.slandard 
walnuts. 

(a)  Whenever  free  and  reserve  per- 
cAitages  are  in  effect  during  a  marketing 
(ar  substandard  walnuts  meeting  the 
qquirements  of  §  984.450  may  be  deliv- 
by  a  handler  to  the  Board  for  pool- 
at  any  time  during  the  year  and  the 
deposition    credited    to    the    handler's 
obligation. 
«b) '  1 1  The  Board  shall  maintain  a  list 
approved  crushers,  livestock  feed  man- 
u|actiu-ers  and  livestock  feeders,  and  of 
locations  of  the  facilities  within  the 
of  production  to  which  substandard 
walnuts  may  be  shipped.  The  Board  may 
approval  to  any  applicant  or  remove 
approved   crusher,   feed  manufac- 
lirer,  or  feeder  from  the  list  when  such 
denial  or  removal  is  deemed  necessary 
insure  control  of  substandard  walnut 
sposition  or  the  Board  deteiTnines  that 
standard  walnuts  are  not  shipped  to 

facilities. 
2 1  Substandard  walnuts  disposed  of  to 
approved  crusher,  livestock  feed  man- 
acturer.  or  livestock  feeder,  may  only 
shipped  directly  to  an  approved  loca- 
where  the  crushing,  feed  maniifac- 
.  or  feeding  is  to  take  place. 
'3'  Applications  for  approval  to  crush, 
nianufacture  livestock  feed,  or  feed  sub- 
landard  walnuts  shall  be  submitted  to 
Board  on  a  form  prescribed  by  the 
rd  and  which  includes  the  location 
aiid  a  description  of  the  disposal  faclli- 
tl  B6  to  be  used  and  a  certification  to  the 
Ejard  and  the  Secretary  of  Agriculture 
tl^at  the  applicant  will: 

fi>  Crush,  manufacture  feed,  or  feed 
s^ch  walnuts  at  the  location; 

<ii>  Use  such  walnuts  for  no  other  pur- 
Dbse  than  for  crushing  Into  oil.  manu- 
f I  icturing  into  livestock  feed,  or  livestock 
fi  eding; 
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(ill)  Permit  such  inspection  of  his 
premises  and  of  walnuts  received  and 
held  by  him,  and  such  examination  of 
his  books  and  records  covering  walnut 
transactions  as  the  Board  may  require; 

(iv)  Keep  a  record  of  his  receipts,  hold- 
ings, and  use  of  substandard  walnuts 
available  for  examination  by  authorized 
representatives  of  the  Board  and  the  U.S. 
Department  of  Agriculture  for  a  period 
of  two  years  after  the  end  of  the  market- 
ing year  in  which  the  recorded  trans- 
actions are  completed;  and 

(v)  Make  such  reports,  certified  to  the 
Board  and  the  Secretary  as  to  their  cor- 
rectness, as  the  Board  may  require. 

(c)  Each  handler  who  disposes  of  sub- 
standard walnuts  to  an  approved  crusher, 
livestock  feed  manufacturer  or  livestock 
feeder  shall  upon  shipment  report  to  the 
Board  on  WMB  Form  No.  20,  the  quan- 
tities disposed  of  or  shipped. 

Reports 

§  984.471      Reports  of  handler  carryover. 

Reports  of  handler  carryover  as  of 
August  1,  January  1.  and  April  1  of  each 
marketing  year  shall  be  submitted  to  the 
Board  on  WMB  Form  No.  4  for  Inshell 
and  shelled  walnuts,  on  or  before  August 
15.  January  15,  and  April  15,  respectively 
of  that  marketing  year. 

§  984.472      Reports  of  merchantable  wal- 
nuts shipped. 

'ai  Reports  of  merchantable  walnuts 
shipped  during  a  month  shall  be  sub- 
mitted to  the  Board  on  'WMB  Form  No.  6 
not  later  than  the  5th  day  of  the  follow- 
ing month.  Such  reports  shall  Include  all 
shipments  during  the  preceding  month 
and  shall  show  for  inshell  and  shelled 
wa'lnuts  (1)  the  quantity  shipped,  (2) 
whether  they  were  shipped  Into  domestic 
or  export  channels,  and  (3)  for  exports, 
the  quantity  by  country  of  destination. 
If  a  handler  makes  no  shipments  during 
any  month  he  shall  submit  a  report 
marked  "None".  If  a  handler  has  com- 
pleted his  shipments  for  the  season  he 
shall  mark  the  report  "Completed",  and 
he  shall  not  be  required  to  ,submit  any 
additional  WMB  Form  No.  6  reports  dur- 
ing the  remainder  of  that  marketing 
year. 

lb)  Reports  of  walnuts  purchased  di- 
rectly from  growers  by  handlers  who  are 
manufacturers  or  retailers  shall  be  sub- 
mitted to  the  Board  on  WMB  Form  No.  6, 
not  later  than  the  5th  day  of  the  month 
following  the  month  in  which  the  walnuts 
were  purchased  Such  reports  shall  show 
the  quantity  of  walnuts  purchased  and 
the  quantity  inspected  and  certified  as 
merchantable  walnuts. 

§  984.473      Report  of  walnut  receipts. 

Each  handler  shall  file  a  report  of  his 
walnut  receipts  from  growers  on  or  be- 
fore January  15  of  each  marketing  year 
on  forms  supplied  by  the  Board. 

§  984.480     Books  and  other  records. 

Each  handler  shall  maintain  true  and 
complete  records  of  all  Inshell  and 
shelled  walnuts  and  walnut  material,  by 
categories,  received,  held,  or  disposed  of 
by  him.  The  records  shall  be  maintained 
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in  such  form  as  to  permit  verification  of 
all  transactions  Involved  and  shall  be 
made  available  during  normal  business 
hours  to  authorized  representatives  of 
the  Board  or  the  Secretary  of  Agricul- 
ture. These  records  shall  include  the 
following: 

(a)  The  names  and  addresses  of  the 
persons  from  whom  received,  and  the 
quantities  received  from  each  such 
person; 

(b)  The  names  and  addresses  of  the 
persons  to  whom  disposal  is  made,  and 
the  quantities  disposed  of  to  each  such 
person ; 

(c)  The  quantities  used  by  the  han- 
dler for  such  purposes  as  manufacturing, 
production  of  oil,  and  livestock  feeding; 
and 

(d)  The  quantities  held  on  August  1, 
Janujiry  1,  and  April  1  of  each  marketing 
year. 

Dated:  November  4,  1976. 

Charles  R.  Braoer, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FR  Doc.76-33078  Filed  ll-9-76;8:45  am) 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  545  ] 

(No.  76-821] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to 
Alteration,  Repair,  or  Improvement  Loans 

November  3,  1976. 

The  following  summary  of  the  amend- 
ments proposed  by  this  Resolution  is 
provided  for  the  reader's  convenience 
and  is  subject  to  the  full  explanation  in 
the  preamble  and  to  the  specific  provi- 
sions in  the  regulations. 

I.  Existing  Regulations — Certain  con- 
struction loans,  even  without  full  amor- 
tization, may  be  made  up  to  80%  of  the 
value  of  the  security  property,  whereas 
non  fully  amortized  loans  exceeding 
$10,000  for  altering,  repairing,  or  im- 
proving the  security  property  may  not 
be  made  in  excess  of  60  percent  of  the 
value  of  the  property. 

Certain  construction  loans  may  be 
combined  with  real-estate-secured  per- 
manent loans  which  begin  when  con- 
struction is  completed.  Existing  regula- 
tions contain  no  similar  provision  as  to 
combining  alteration,  repair,  or  improve- 
ment loans  with  permanent  loans. 

n.  Proposed  Amendments — The  pro- 
posal would  apply  the  same  rules  re- 
garding maximum  loan-to-value  ratio 
and  combination  of  loans  to  both  con- 
struction loans  and  alteration,  repair, 
or  improvement  loans  secured  by  resi- 
dential property. 

in.  Purpose  of  Amendment — ^To  en- 
courage upgrading  of  existing  residen- 
tial property. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  propose  to 
amend  Part  545  of  the  Rules  and  Regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  principally 
for  the  purpose  of  liberalizing  certain 


provisions  applicable  to  alteration,  re- 
pair, or  improvement  loans  secured  by 
residential  property. 

The  Federal  Home  Loan  Bsmk  Board 
beUeves  that  there  is  a  growing  loan 
demand  in  many  areas  for  funds  to  sub- 
stantially alter,  repair,  or  improve  resi- 
dential property  where  the  cost  of  such 
changes  would  exceed  the  $10,000  limi- 
tation in  §  545.8  (12  CFR  545.8)  regard- 
ing loans  without  requirement  of  se- 
curity. The  present  regulations  require 
that  such  loans  exceeding  $10,000  be 
secured  loans  and  that  such  loans  com- 
ply with  the  regulations  regarding  se- 
cured loans. 

Existing  regulations  permit  a  Federal 
association  lo  make  a  3 -year  loan,  with- 
out requirement  of  principal  payment, 
up  to  60  percent  of  the  value  of  the  real 
estate  securing  the  loan.  Existing  regu- 
lations also  Increase  from  60  percent  to 
80  percent  such  permissible  loan-to- 
value  ratio  for  certain  construction 
loans.  The  regulatory  changes  in  this 
proposal  would  apply  the  same  rules  for 
alteration,  repair,  or  improvement  of 
residential  property  as  are  applied  to 
construction  of  residential  property.  TTie 
Board  intends  that  the  words  "altera- 
tion, repair,  or  improvement"  include, 
for  example,  enlargement,  rebuilding, 
reconstruction,  rehabilitation,  remodel- 
ing, restoring,  or  similar  change. 

In  substance,  the  proposal  would  per- 
mit Federal  associations  to  grant  loans 
up  to  80  percent  of  value,  with  defer- 
ment of  princlpsd  payment,  for  18 
months  on  home  or  combination  home 
and  business  property  and  for  36  months 
on  multi-family  dwellings.  Also,  the  pro- 
posal would  permit  such  loans  to  be  com- 
bined with  permanent  long-term  loans 
under  the  same  rules  as  are  applied  to 
construction  loans.  These  regulatory 
changes  would  be  accomplished  by  add- 
ing the  words  "alteration,  repair,  or  im- 
provement" after  the  word  "construc- 
tion" wherever  the  word  "construction" 
appears  in  paragraphs  (a)(7),  (b)(2), 
and  (b)  (3)  of  §  545.(^-1. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  OfiBce  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  320  First  Street, 
NW..  Washington,  D.C.  20552,  by  De- 
cember 13,  1976,  as  to  whether  this  pro- 
posal should  be  adopted,  rejebted,  or 
modified.  Written  material  submitted 
will  be  available  for  public  Inspection  at 
the  above  address. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  said  Part  545  by  revising 
paragraphs  (a)  (7),-(b)  (2)  (ii),  and  (b) 
(3)  of  §  545.6-1  thereof  to  read  as  set 
forth  below. 

§  545.6—1      Lending    powers    under    sec- 
tions 13  and  14  of  Charter  K. 

Any  Federal  association  which  has 
Charter  K  may,  under  sections  13  and  14 
thereof,  make  the  following  types  of 
loans  on  the  security  of  first  liens  on 
improved  real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  which  comply  with  the 
applicable  provisions  of  5§  545.6  to  545.6- 
13,  are  hereby  approved  by  the  Board: 


(a)  Homes  or  combination  of  homes 
and  btisinesa  property — 

•  *  •  •  • 

(7)  Construction,  alteration,  repair,  or 
improvement  loans.  If  the  members  of  an 
ass(x;latlon  have  authorized  loans  on 
homes  or  combination  of  homes  and 
business  property  to  be  made  without  full 
amortization  in  excess  of  50  percent  of 
the  value  thereof,  such  lofins  may  be 
made  for  the  purpose  of  construction, 
alteration,  repair,  or  improvement  up  to 
80  percent  of  the  value  thereof  and  for 
a  term  of  not  more  than  18  months  and 
with  Interest  payable  at  least  semian- 
nually without  regard  to  any  require- 
ment of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 
Monthly  installment  loans  and  flexible 
payment  loans  under  [>arE«raph  (a)  (1) 
of  this  section,  other  Installment  loans 
under  paragraph  (a)  (2)  of  this  section, 
loans  without  full  amortization  imder 
paragraph  (a)  (3)  of  this  section,  loans 
in  excess  of  80  percent  of  value  under 
paragraph  (a)  (4)  of  this  section  and 
loans  in  excess  of  90  percent  of  value  un- 
der paragraph  (a)  (5)  of  this  section  may 
each  be  combined  into  a  single  loan  with 
a  loan  for  the  purpose  of  construction, 
alteration,  reimlr,  or  improvement  meet- 
ing the  requirements  of  this  paragraph, 
and  the  term  of  the  permanent  loan  shall 
be  considered  to  begin  at  the  end  of  the 
term  allowed  for  construction,  altera- 
tion, repair,  or  Improvement. 

(b)  Other  dwelling  units;  combination 
of  dwelling  units,  including  homes,  and 
business  prc^serty  involving  only  minor  or 
incidental  business  use. 

•  •  •  •  • 

(2)  Other  installment  loans. 

•  •  >  •  • 

(11)  Partially -amortized  loans.  Par- 
tially-amortized monthly  installment 
loans  may  be  made  in  an  amount  not  In 
excess  of  80  percent  of  the  value  of  the 
real  estate. 

Both  monthly  installment  loans  under 
subparagraph  (1)  and  other  Installment 
loans  under  subparagrai^  (2)  may  be 
combined  Into  a  single  loan  with  a  loan 
for  the  purpose  of  construction,  altera- 
tion, repair,  or  Improvement  which  meets 
the  requirements  of  subparagraph  (3) 
(II)  of  this  paragraph,  and  the  term  of 
the  monthly  installment  loan  shall  be 
considered  to  begin  at  the  end  of  the  term 
allowed  for  construction,  alteration,  re- 
pair, or  Improvement. 

(3)  Loans  vAthout  full  amortization. 
Any  loan  of  a  type  that  such  an  associa- 
tion may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full 
amortization  of  principal,  but  with  inter- 
est  payable  at  least  semiannually,  for  an 
amount  not  in  excess  of  50  percent  of  the 
value  erf  the  security  and  for  a  term  of 
not  more  than  5  years:  Provided,  That 
the  requirements  of  this  subparagraph 
with  respect  to  semlaimtud  pajmient  of 
interest  and  the  limitations  of  this  sub- 
paragraph with  respect  to  maximum 
percentage  or  other  amounts  and  maxi- 
mum terms  of  loans  shall  not  be  appli- 
cable to  insured  or  guaranteed  loans: 
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Provided  further.  That,  when  the  mem- 
bers of  such  association  have  authorized 
loans  to  be  made  without  full  amortiza- 
tion for  an  amount  exceeding  50  percent 
of  the  value,  such  loans  may  be  made  up 
to  the  percentage  of  value  authorized  by 
the  members  but  not  in  excess  of: 

<i)  60  percent  of  the  value  and  for  a 
term  of  not  more  than  3  years:  and 

Mi)  If  such  loan  is  made  for  the  pur- 
pose of  construction,  alteration,  repair, 
or  improvement,  80  percent  of  the  value 
and  for  a  term  of  not  more  than  36 
months  without  regard  to  any  require- 
ment of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 

•  •  •  •  • 

(Sec.  5.  48  Stat.  132.  a.s  amended;  12  US.C 
1464.  Reorg  Plan  No.  3  of  1947,  12  FR  4981. 
3  CFR.   1943-48  Comp  ,  p    1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

IPR  Doc  76-33040  Filed  11-9-76:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1015] 

PROCEDURES  FOR  DISCLOSURE  OR  PRO- 
DUCTION OF  INFORMATION  UNDER 
THE  FREEDOM  OF  INFORMATION  ACT 

Proposed  Interim  Guidelines 

•  Purpose  The  purpose  of  this  docu- 
ment is  to  republish  the  Consumer  Prod- 
uct Safety  Commission  s  Freedom  of  In- 
formation Act  Regulations  for  comment. 
It  was  thought  desirable  to  again  pub- 
lish these  regulations  for  comment  be- 
cause of  some  significant  changes  from 
the  proposed  regulations  published  in  the 
Federal  Register  on  April  20.  1976  (41 
FR  165721.  The  first  significant  change, 
Incorporated  into  §  1015  4,  provides  that 
the  Secretary  may  in  his/her  discre- 
tion certify  a  Freedom  of  Information 
Act  (FOIA'  request  to  the  Commission- 
ers for  an  initial  decision  rather  than 
initially  determine  the  matter  himself/ 
herself.  The  purpose  of  this  amendment 
is  to  proxide  a  mechanism  by  which  the 
Secrctar\-  ran  obtain  Commission  deci- 
sions on  unusual  or  unique  issues.  • 

The  spcund  significant  change  is  con- 
tained in  proposed  5  1015.15(bi.  Section 
1015.15 'b'  provides  that  the  Commission 
will  not  ordinarily  release  legal  advice 
documents  involving  pending  or  prospec- 
tive litigation  when  the  release  of  such 
documents  would  significantly  interfere 
with  the  Commission's  regulatory  or  en- 
forcement proceedings. 

Proposed  S  1015.15<b>  also  contains  a 
change  in  the  Commission's  policy  for 
disclosing  draft  documents.  Draft  docu- 
ments will  now  be  released  after  review 
by  the  author's  supervisor  or  if  the  draft 
docume;it  is  intended  for  the  author's 
sole  use.  by  the  author,  if  he/she  agrees. 
This  amendment  will  permit  the  staff  to 
reduce  their  preliminary  thoughts  to 
writing  and  afford  them  greater  flexi- 
bility to  comment  and  exchange  ideas  on 
a  subject  among  themselves  before  a 
draft  document  is  releasable. 
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rhe  third  significant  change,  con- 
ta:  ned  in  a  new  §  1015.17,  provides  a 
m(ans  by  which  Commission  persormel 
ms  y  appeal  a  decision  of  the  Secretary 
to  release  a  staff  document  prepared  by 
th(>m.  The  purpose  of  this  change,  con- 
tained in  §  1015.17(a)(2),  is  to  provide 
foi  an  appeal  to  the  Commissioners  if 
a  c  isagreement  should  arise  between  the 
Se;retary  and  the  staff  over  release  of 
a  c  ocument. 

I  Section  1015.17(b)  provides  that  a 
Commissioner  may  initially  withhold 
doiuments  prepared  by  himself/ herself 
and  their  assistants.  If  a  requester  ap- 
peils  the  withholding,  the  other  Com- 
missioners would  make  a  final  decision 
on  the  matter.  Section  <b)  serves  the 
purpose  of  allowing  a  Commissioner  to 
at  least  initially  protect  from  disclosure 
hii /her  personal  thoughts  and  those  of 
hi  1  her  staff  on  a  particular  subject. 

:n  response  to  the  proposed  regula- 
tions published  in  the  Federal  Register 
of  April  20,  1976,  nine  comments  were 
received  and  are  available  for  viewing 
in  the  OflQce  of  the  Secretary. 

rhe  following  changes  were  made  in 
re  iponse  to  the  comments  received : 

1.  The  language  in  §  1015.1(a)  cover- 
in  5  requests  for  records  that  are  con- 
ta  ned  in  the  Commission's  system  of » 
reords  under  the  Privacy  Act  was 
amended  to  provide  that  an  individual's 
re  juest  for  records  about  himself /herself 
wduld  be  processed  under  the  Privacy 
A(t  regxilations  but  that  a  request  by 
ar  individual  for  a  third  party's  records 
wduld  be  processed  under  these  (FOIA) 
re  gulations. 

2.  Section  1015.8  covering  requests  re- 
ceived  during  the  course  of  administra- 
ti'e  hearings  has  been  deleted  In  its 
ei  tirety. 

3.  Sections  1015.17  and  1015.18  of  the 
pioposed  regulations  published  on  April 

1976  have  been  renumbered  §§  1015- 
and   1015.19  respectively.  A  number 
typographical  errors  and   omissions 
^e  found  in  the  proposed  regulations 
have  been  corrected  in  these  final 
regulations. 
The  issues  raised  by  the  comments  and 
Commission's  replies  thereto  are  ar- 
below  by  the  number  of  the  sec- 
tit)ns  to  which  they  refer.  Placed  at  the 
are    discussions    of    comments    to 
lich  the  Commission  responded  in  the 
pfeamble  to  the  proposed  and  Interim 
published  on  April  20.  1976  (41  FR 
$572) . 

The    three    significant    changes    dis- 
above  do  not  deprive  a  requester 
any  procedural  rights  under  the  Pree- 
of  Information  Act,  such  as  the  ten 
time  limit  for  an  initial  decision, 
do.  however,  provide  for  a  very 
lijnited  withholding  of  documents  reflect- 
in  part,  past  Commission  practices 
the  need  to  prevent  the  premature 
of  draft  documents.  The  Commls- 
hopes  that  the  certifying  of  a  Pree- 
of  Information  Act  request  to  the 
Cbmmissioners  by  the  Secretary,  and  the 
ttfternal  staff  aopeal  process  will  result 
an  expedited  final  Commission  decl- 
ian.  The  Commission  will  continue  to 
aihere  to  its  stated  principle  of  dlsclo- 


rsnged 


er  d 


niles 
1 

cissed 
o: 
d  )m 

d  ly 
Tiey 
li  ni 
ir  g, 
aid 
r(  lease  ( 
siDn 
d  >m 


in 
s 


siue  being  the  rule  and  withholding  the 
exception,  and  encourages  its  staff  to 
provide  the  public  with  information  and 
documents  as  quickly  and  informally  as 
possible. 

Because  §§  1015.4,  1015.15(b)  and 
1015.17  contain  general  statements  of 
policy  and  rules  of  practice  and  proce- 
dure, the  requirement  in  the  Administra- 
tive Procedure  Act  (5  U.8.C.  553(b) )  for 
notice  and  comment  is  not  applicable. 

Nevertheless,  the  Commission  solicits 
comments  on  the  changes  In  §1  1015.4, 
1015.15(b)  and  1015.17(b)  by  Decem- 
ber 10,  1976.  The  public  is  requested  to 
limit  its  comments  to  these  three  sec- 
tions. Comments  and  any  accompanying 
material  or  data  should  be  submitted  to 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 

1.  One  commenter  thought  that  the 
Commission  was  in  error  by  stating  in 
§  1015.1(a)  that  "•  *  *  a  request  for  rec- 
ords that  are  contained  in  the  Commis- 
sion's system  of  records  under  the  Pri- 
vacy Act  (5  U.S.C.  552a)  wlU  be  con- 
sidered a  request  for  records  under  the 
Privacy  Act  and  not  under  the  Freedom 
of  Information  Act."  The  commenter 
stated  there  may  be  some  records  about 
an  individual  that  would  be  available  to 
him  or  her  under  the  FOIA  that  would 
not  be  available  under  the  Privacy  Act. 

The  Commission  agrees  that  there  is 
a  need  to  clarify  the  Inter-relationship 
between  the  Privacy  Act  and  the  Free- 
dom of  Information  Act  and  therefore 
has  revised  the  language  of  §  1015.1(a). 
That  section  now  provides  that  a  request 
by  an  individual  for  his/her  own  records 
that  are  contained  in  the  Commission's 
system  of  records  under  the  Privacy  Act 
will  be  processed  under  that  Act.  In  ad- 
dition, an  Individual  will  receive  any  rec- 
ords about  himself  or  herself  required  to 
be  made  available  under  the  FOIA.  How- 
ever, at  the  present  time,  there  do  not 
exist  any  Commission  records  about  an 
individual  that  would  be  available  to  him 
or  her  under  the  FOIA  that  are  not  avail- 
able under  the  Privacy  Act. 

Section  1015.1(a)  has  also  been 
changed  to  Insure  that  a  reauest  by  a 
person  for  records  about  another  in- 
dividual which  are  covered  by  the 
Privacy  Act  will  be  processed  adminis- 
trativelv  imder  the  FOIA.  Substantively, 
the  decision  on  whether  or  not  to  release 
will  be  made  Initially  under  the  FOIA. 
If  the  decision  under  the  FOIA  is  against 
disclosure,  for  example  on  the  ground 
of  invasion  of  personal  privacy,  then  the 
request  would  be  handled  under  the 
Prlvacv  Act  procedures  for  obtaining 
consent  from  the  Individual  whose  rec- 
ords are  sought.  (See  the  CPSC  rules 
under  the  Privacy  Act,  16  CFR  Part 
1014.) 

2.  One  commenter  took  exceotlon  to 
the  statement  in  §  1015.1(c)  that  the 
Attomev  General's  Memorandum  on  the 
1974  Amendments  to  the  Freedom  of  In- 
formation Act  mav  be  consulted  In  an- 
swering questions  arising  under  the 
FOIA,  because  the  Memorandum  sup- 
ports a  "conservative"  Interpretation  of 
the  FOIA. 
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The  Attorney  General's  Memorandum 
was  referenced  as  an  aid  to  those  In- 
dividuals who  may  have  questions  about 
the  Freedom  of  Information  Act,  espe 
cially  the  1974  Amendments.  The  Memo- 
randum is  merely  one  source  document 
that  is  consulted  by  Commission  per- 
sonnel when  a  question  arises  about  the 
interpretation  of  the  FOIA. 

3.  One  commenter  thought  that  the 
wording  of  §  1015.3(c)  implied  that  the 
Commission  would  deny  or  delay  a  re- 
quest for  records  if  it  were  unduly 
burdensome. 

The  Commission  believes  that  section 
contains  no  such  implication.  In  fact,  in 
the  April  20.  1976  proposed  and  interim 
rules,  the  Commission  revised  the  lan- 
guage of  that  section  from  the  language 
that  appeared  in  the  proposed  and  in- 
terim regulations  published  on  Au- 
gust 21.  1974  (39  FR  30298  >  to  clarify 
that  the  Commission  would  not  deny  a 
request  solely  becaase  the  records  re- 
quested are  voluminous.  Rather,  the 
thrust  of  §  1015.3(c)  is  to  reflect  the 
practice  of  the  Commission  to  communi- 
cate with  a  requester  when  it  receives  a 
broad  categorical  request  for  documents 
so  as  to  reduce  the  burden  on  the  Com- 
mission and  not  impose  substantial 
search  and  duplication  fees  upon  a  re- 
quester. If  a  requester  reasonably  de- 
scribes the  documents  requested  even 
though  he/she  requests  a  voluminous 
number  of  documents,  the  Commission 
will  make  a  good  faith  effort  to  fulfill  the 
request  within  the  statutory  time  limits. 
However,  if  an  individual  requests  a 
voluminous  amount  of  documents  and 
fails  to  reasonably  describe  the  records 
so  as  to  avoid  an  unreasonable  amount  of 
effort  in  locating  them,  then,  the  request 
would  be  denied  and  the  individual  con- 
tacted and  requested  to  submit  a  more 
specific  request.  See,  "Irons  v.  Schuyler." 
465  F.  2d  608  (D.C.  Clr.  1972). 

4.  One  commenter  thought  that  the  10 
day  time  reouirement  in  §  1015.5(a)  for 
responding  .to  reouests  for  written  rec- 
ords under  the  FOIA  should  not  begin 
to  run  until  the  Commission  haci  made 
its  determination  on  whether  an  Item 
is  disclosable. 

Subsection,  (a)  (6)  (A)  (i) ,  of  the  Free- 
dom of  Information  Act,  5  U.S.C.  552(a) , 
expressly  provides  that  the  10  day  limit 
shall  begin  to  run  from  the  day  of  receipt 
of  a  request  for  records.  Therefore, 
§  1915.5  of  these  regulations  will  not  be 
changed  in  response  to  the  comment. 

5.  One  commenter  objected  to  the  last 
sentence  in  §  1015.8  which  provides  that 
the  rules  governing  adjudicative  hear- 
ings take  precedence  over  these  regula- 
tions when  a  request  for  records  is  made, 
during  an  administrative  hearing.  The 
commenter  stated  that  a  requester's 
rights  under  the  Freedom  of  Informa- 
tion Act  should  not  be  abridged  because 
he  or  she  participates  in  an  administra- 
tive hearing. 

The  Commission  has  decided  to  delete 
§  1015.8  in  its  entirety  because  the  Com- 
mission believes  a  request  for  records  by 
a  party  to  an  administrative  hearing 
should  be  processed  by  the  Presiding 
Officer  of  that  hearing  in  accordance 


with  the  rules  of  practice  governing  the 
conduct  of  the  hearing  to  eliminate  con- 
fusion. This  would  not,  however,  preclude 
a  party  to  the  hearing  or  another  indi- 
vidual from  mailng  a  Freedom  of  In- 
formation Act  request  which  would  be 
processed  in  accordance  with  the  regu- 
lations contained  in  this  Part  1015. 

6.  A  number  of  commenters  thought 
that  the  disclosure  of  trade  secrets  to 
consultants,  contractors  and  advisory 
committee  members,  as  provided  for  In 
§  1015.11.  was  violative  of  section  6<a) 
(2)  of  the  CPSA  because  that  section 
permits  disclosure  of  trade  secrets  and 
other  confidential  data  only  to  Commis- 
sion officers  and  employees.  Other  com- 
menters expressed  their  concern  that  no 
criminal  or  civil  sanctions  would  be  ap- 
plicable to  the  unlawful  disclosure  of 
trade  secrets  by  consultants,  contractors 
or  advisory  committee  members. 

The  Commission  believes  that  the  dis- 
closure of  trade  secrets  and  other  coii- 
fidential  data  to  consultants,  contractors 
and  advisory  committee  members  for  use 
only  in  their  work  for  the  Commission  is 
expressly  permitted  by  section  6(a)  (2)  of 
the  CPSA  which  provides  that  the  Com- 
mission "*  *  •  or  its  representative 
•  *  •"is  empowered  to  collect  trade 
secrets  and  other  data,  and  thus,  im- 
pliedly permits  the  Commission  to  dis- 
close trade  secrets  to  its  representatives 
This  interpretation  finds  support  in  the 
case  of  "Chemical  Specialties  Manufac- 
turers Association  v.  Consumer  Product 
Safety  Commission,"  C.A.  No.  76-1722 
(D.D.C.  November  3, 1975) . 

Any  unlawful  dlsclosui-e  of  a  trade 
secret  by  a  contractor,  consultant  or  ad- 
visory committee  member  could  subject 
that  individual  to  criminal  prosecution 
under  18  U.S.C  641,  as  well  as  civil  liabil- 
ity. In  addition,  the  Commission  care- 
fully screens  its  contractors  and  con- 
sultants prior  to  the  award  of  any 
contract  involving  trade  secrets  and  ex- 
plicitly provides  in  the  contract  and/or 
by  affidavit  that  trade  secrets  shall  not 
be  disclosed. 

7.  One  commenter  thought  that  the  5 
day  time  limit  In  §  1015.17(b)  for  sub- 
mitting a  claim  of  confidentiality  is  too 
short. 

The  Commission  recognizes  that  the  5 
day  tlrne  limit  for  submitting  claims  Is 
a  short  period  of  time.  However,  the 
Commission  is  required  under  section  (a ) 
(6>  •  A)  of  the  FOIA  to  make  a  decision 
on  whether  to  disclose  records  within  10 
working  days  of  receiving  the  request  for 
records  under  the  FOIA.  Therefore  the 
short  time  limit  for  filing  claims  of  con- 
fidentiality is  necessary. 

8.  Two  commenters  believed  that  the 
Commission's  policy  as  expressed  In 
§  1015.15(c)  of  releasing  draft  dcxiu- 
ments  might  result  in  a  violation  of  sec- 
tion 6(b)(1)  of  the  CPSA  because  the 
contents  of  the  draft  document  might  be 
misleading  and  inaccurate.  Section  6(b) 
' ' )  provides  requirements  concerning 
public  disclosure  of  information  obtained 
under  the  Act. 

The  Commission  recognizes  that  draft 
documents  are  by  their  very  nature  ten- 
tative and  releases  d  prepared  state- 


ment with  each  draft  that  describes  its 
tentative  nature.  The  Commission  has 
also  revised  §  1015.15(b)  to  provide  for 
the  release  of  draft  documents  after  re- 
view or  approval  by  an  author's  super- 
visor. This  is  expected  to  result  in  a 
greater  degree  of  accuracy. 

9.  Several  commenters  thou^t  that 
the  requirements  in  S  1015.17(c)  for  sub- 
mitting a  claim  of  confidentiality  were 
onerous  and  burdensome  in  that  they  re- 
quire justification  for  claiming  confi- 
dentiality. At  least  one  commenter  was 
concerned  that  the  failure  to  comply 
with  all  the  requirements  of  5  1015.17(c» 
might  result  in  the  Commission's  reject- 
ing a  claim  of  confidentiaUty  by  the  per- 
son submitting  the  information.  In  ad- 
dition, there  appears  to  be  some  con- 
fusion about  the  kind  of  notice,  actual 
or  constructive,  that  the  Commission 
must  afford  a  submitter  of  information 
in  §  1015.17(a)  so  that  he  she  will  have 
an  opportunity  to  submit  a  claim  of  con- 
fidentiality. 

Finally,  one  commenter  thought  that 
the  information  in  a  claim  for  confiden- 
tiality should  be  verified  and  a  statement 
of  the  age  of  the  data  claimed  confiden- 
tial should  be  included  in  the  request  for 
confidential  treatment  of  the  informa- 
tion. 

To  provide  for  a  new  section  to  be 
added  to  Subpart  B  of  the  regulations, 
the  former  §  1015.17  has  been  redesig- 
nated g  1015.18.  The  format  in  section 
1015.18  for  submitting  claims  of  confi- 
dentiality Is  basically  derived  from  the 
case  of  "National  Parks  &  Conservation 
As'sociation  v.  Morton".  498  F  2d  765 
(D.C.  Clr.  1974)  which  discusses  the  fac- 
tors to  be  considered  in  deciding  whether 
to  honor  a  claim  of  confidentiality.  In 
order  for  Commission  personnel  to  be  in. 
a  position  to  make  an  Informed  judg- 
ment on  a  claim,  It  is  necessary  that  the 
individual  or  company  making  the 
c'oim  .sunnly  the  Commi«^sion  wi^h  a'l  the 
information  requested  in  §  1015.18(c) .  If 
the  Commission,  in  evaluating  a  claim 
of  confidentiality,  finds  that  the  re- 
quester has  Inadvertently  omitted  some 
information  from  the  prescribed  claim 
format,  the  individual  or  company  re- 
questing confidentiality  will  be  notified 
and  reauested  to  Immediately  forward 
the  omitted  information. 

As  to  the  possible  confusion  about  the 
notification  requirement  in  §  1015.18(a). 

the  term after  being  notified  by 

the  Commission  of  his/her  opporttmity 
to  request  confidential  treatment  for  In- 
formation •  *  *"  is  intended  to  include 
actual  notice  by  the  Commission,  either 
orally  or  in  writing. 

The  Commission  believes  that  a  claim 
for  confidentiality  need  not  be  verified 
because  any  deliberate  misinformation 
included  in  a  claim  could  subject  the 
claimant  to  the  sanctions  of  the  False 
Rerorts  to  the  Government  Act  (18 
U.S.C.  1001 ) .  In  evaluating  any  claim  for 
confidentiality,  the  Commission  takes 
into^  consideration,  if  anpropriate.  how 
old  the  data  is.  If  the  Commission  con- 
siders the  age  of  the  information  claimed 
confidential  to  be  relevant  but  does  not 
know  the  age  of  the  material,  the  Cota- 
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mission  will  seek  this  information  from 
the  claimant.  However,  the  Commission 
does  not  believe  it  is  necessary  to  re- 
quire all  claimants  to  submit  informa- 
tion about  the  age  of  the  material  they 
wish  held  confidential. 

10.  One  commenter  thought  that  the 
practice  of  the  Commission,  as  expressed 
in  §  1015.18(b),  of  providing  ten  days 
notice  to  a  submitter  before  releasing 
data  claimed  to  be  confidential  was  ille- 
gal because  it  violates  the  POIA's  re- 
quirement that  non-exempt  records  be 
made  promptly  available. 

The  two  cases  cited  by  the  commenter 
in  support  of  its  position.  "Merrill  v  Fed- 
eral Open  Market  Committee  of  the  Fed- 
eral Reserve  System,"  38  Ad  L2d  387 
iD.D.C  March  9,  1976)  and  'Packer  v 
Kliendienst,"  C  A.  No.  1988-72  iD.D.C 
Tuly  8,  1974)  held  that  a  delay  of  45 
days  and  60  days  respectively  is  a  viola- 
tion of  the  prompt  disclosure  require- 
ment It  does  not  appear,  however,  that 
a  delay  of  ten  days  to  allow  a  submitter 
the  right  to  seek  judicial  relief  is  a 
violation  of  the  prompt  disclosure  re- 
quirement. Indeed,  an  argument  could 
be  made  that  a  submitter  must  be  af- 
forded some  type  of  advance  notice  or 
other  mechanism  for  seeking  judicial  re- 
lief when  a  government  agency  rules 
against  his/her  claim  of  confidentiality. 
See.  "Pharmaceutical  Manufacturers 
Association  v  Weinberger,"  C.A.  No.  75- 
725  (D.D.C.  April  14,  1976). 

Therefore,  the  Commissions  has  not 
changed  this  provision.  However,  former 
§  1015.18  has  been  renumbered  as 
§  1015.19  to  accommodate  a  new  section 
in  the  regulations. 

11.  One  commenter  thought  that  the 
Commission  should  adopt  the  practice  of 
the  Food  and  Drug  Administration  of 
determining  before  data  is  submitted 
whether  data  voluntarily  submitted  is 
a  trade  secret  or  not. 

The  Commission's  practice  of  deter- 
mining claims  of  confidentiality  at  the 
time  a  request  for  a  record  is  made  has 
worked  well  in  the  past.  If  the  Commis- 
sion determines  that  a  claim  of  confi- 
dentiality is  not  valid,  the  submitter  is 
afforded  the  protection  of  receiving  10 
days  advance  notice  before  release.  It 
should  be  noted  that  although  the  Food 
and  Drug  Administration  provides  for 
presubmlssion  determination  of  confi- 
dentiality, its  FOIA  regulations  do  not 
explicitly  provide  for  any  advance  no- 
tice of  an  adverse  decision.  (21  CFR  4.20 
et  seq.:  41  FR  9317  March  4.  1976)  See, 
"Phamaceutical  Manufacturers  Associ- 
ation V  Weinberger,"  C.A.  No.  72-725 
•  D.D.C.  April  14,  1976.) 

12.  A  few  commenters  expressed  con- 
cern whether  the  Commission  would 
withhold  from  disclosure  trade  secrets 
and  other  confidential  business  data. 
These  commenters  felt  that  the  Commis- 
sion's position  on  this  matter  is  not  en- 
tirely clear. 

Despite  a  clear  statement  in  the  third 
answer  to  comments  in  the  preamble  to 
the  April  20.  1976  proposed  final  guide- 
lines under  the  FOIA  (41  FR  16573)  that 
trade  secrets  and  other  confidential  busi- 
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iiess  data  will  not  be  disclosed  by  the 
(:k>mmission,  sMne  concern   apparently 
itill  exists  that  the  Commission's  open- 
ness policy  may  undermine  the  protection 
^f  this  data.  The  Commission's  openness 
1  )ollcy  is  not  in  any  way  intended  to  erode 
I  he  protections   afforded   trade   secrets 
iLnd  other  confidential  business  data  by 
1  ectlon  6(a)  (2)  of  the  CPSA  and  exemp- 
lion  4  of  the  FOIA  (and  9  1015.16(d)  of 
1  hese  regulations) .  Rather,  the  Commls- 
I  ion's  openness  policy  covers  the  release 
( )f  internal  Commission  documents  which 
vould  otherwise  be  exempt  from  dis- 
closure under  the  FOIA  but  which  the 
Commission  has  decided  should  be  re- 
eased  in  the  interest  of  keeping  the  pub- 
ic fully  informed  of  its  activities. 

13.  One  commenter  was  concerned 
hat  a  submitter  might  waive  his/her 
■ight  to  obtain  a  patent  for  data  submlt- 
ed  to  the  Commission. 

Any  data  that  is  submitted  to  the  Com- 
nisslon  which  is  covered  by  a  patent  or 
ipplication  for  a  patent  will  be  so  hon- 
ored by  the  Commission. 

14.  One  commenter  believed  that  the 
I  ;:ommis.<don  should  respect  a  claim  for 

jonfidentlality  until  such  time  as  a  rea- 
iionable  review  indicated  otherwise. 

Section  1015.17(d),  now  renumbered 
i  1015.18(d),  expressly  provides  that  the 
Commission  will  honor  claims  of  confi- 
lentiallty  until  a  review  of  the  data,  in 
response  to  a  FOIA  request,  Indicates 
>therwise. 

15.  A  number  of  commenters  raised 
;he  same  issues  in  these  comments  which 
vere  previously  answered  by  the  Com- 
mission when  these  regulations  were  pro- 
Dosed  on  April  20,  1976.  Since  the  Com- 
mission has  nothing  substantial  to  add 
io  the  replies  already  given,  these  com- 
ments are  listed  below  with  a  reference  to 
the  comments  in  that  notice  which  are 
iipplicable. 

(a)  One  commenter  took  exception  to 
the  Commission's  failure  to  provide  a 
specific  standard  for  determining 
whether  data  is  a  trade  secret  or  confi- 
dential commercial  Information, 

As  stated  in  reply  14  (41  FR  16573) .  the 
Commission  decided  that  it  was  not  ad- 
visable to  attempt  to  articulate  an  all  in- 
clusive specific  standard  or  definition  for 
trade  secret  or  confidential  conunerclal 
data  because  the  law  in  this  area  is  evolv- 
ng.  See,  "Pharmaceutical  Manufactur- 
ers Association  v.  Weinberger."  C.A.  No. 
75-725  < D.D.C.  April  14.  1976)  slip  opin- 
ion at  page  8. 

(b )  One  commenter  thought  that  pro- 
viding a  requester  with  a  summary  of  in- 
formation found  to  be  confidential  would 
compromise  its  secrecy. 

As  previously  noted  in  reply  15  (41  FR 
16574),  the  practice  of  providing  a  re- 
quester with  a  summary  of  information 
found  confidential  is  legally  required  and 
does  not  compromise  the  security  of  the 
data. 

(c)  A  number  of  commenters  criti- 
cized the  failure  of  the  Commission  to 
provide  manufacturers  with  the  30  days 
notice  provided  for  in  section  6(b)  (1)  of 
the  CPSA. 


The  Commission  responded  to  this 
cconment  in  reply  17  (41  FR  16574).  As 
stated,  the  Commission's  position  Is  that 
section  6(b)  (1)  Is  not  applicable  to  Free- 
dom of  Information  requests.  The  Com- 
mission's interpretation  is  presently  the 
subject  of  litigation. 

(d)  One  commenter  thought  that 
§  1015.20  which  covers  the  preparation 
of  accident  or  investigation  reports  by 
"agents"  of  the  Commission  was  an  un- 
lawful extension  of  section  25(c)(1)  of 
the  CPSA  which  limits  the  preparation 
of  reports  to  an  ofiBcer  or  employee  of 
the  Commission. 

For  the  reasons  given  In  reply  19  (FR 
16574) ,  the  Commission  believes  that 
reports  prepared  by  agents  of  the  Com- 
mission are  covered  under  section  25(c) 
(1). 

(e)  Two  commenters  disagreed  with 
the  Commission's  decision  not  to  provide 
a  submitter  of  information  with  the 
right  to  appeal  the  Secretary's  denial  of 
a  claim  of  confidentiality. 

For  the  reasons  previously  given  in 
response  28  (41  PR  16575) .  the  Commis- 
sion has  decided  not  to  allow  an  appeal 
by  a  submitter  of  information. 

These  regulations  will  become  effec- 
tive inmiedlately  upon  publication  in  the 
Fedeiul  Register  emd  will  remain  in 
effect  until  final  regulations  are  pro- 
mulgated. 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (86  Stat. 
1207;  15  U.S.C.  2051),  the  Federal 
Hazardous  Substances  Act  (74  Stat.  372 
as  amended;  15  U.S.C.  2161),  the  Poison 
Prevention  Packaging  Act  of  1970  (84 
Stat.  1070;  15  U.S.C.  1471);  the  Re- 
frigerator Safety  Act  (70  Stat.  953;  15 
U.S.C.  1211) ,  the  Flammable  Fabrics  Act 
(67  Stat.  11  as  amended;  15  U.S.C.  1191) , 
and  the  Public  Information  Act  (Free- 
dom of  Information  Act  as  amended)  5 
U.S.C.  552.  the  Commission  proposes  to 
add  the  following  Freedom  of  Informa- 
tion Act  regulations  to  Part  1015  to  Title 
16.  Chapter  II,  Subchapter  A: 

PART  1015 — PROCEDURES  FOR  DISCLO- 
SURE OR  PRODUCTION  OF  INFORMA- 
TION UNDER  THE  FREEDOM  OF  INFOR 
MATION  ACT 

Subpart  A — Production  or  DIsclosur*  Undor 
5  U.S.C.  552(a) 

Sec. 

1015.1  Purpose  and  scope. 

1015.2  Public  reference  facilities. 

1015.3  Requests  for  records  and  copies. 

1015.4  Responses  to  requests  for  records; 

responsibility. 
1015  5       Time  limitations  on  responses  to  re- 
quests for  records. 

1016.6  Responses:  Form  and  content. 

1016.7  Appeals  to  the  Commissioners  from 

Initial  denials;  reconsideration  by 
the  Secretary. 

1015.8  Requests  received  during  the  course 

of  administrative  hearings.  [Re- 
served 1 

1015.9  Pees  for  production  of  records. 

1015.10  Commission    report    of    actions    to 

Congress. 

1015. 11  Disclosure  of  trade  secrets  to  con- 

sultants and  contractors;  non- 
disclosure to  advisory  committees 
and  other-  Government  agencies. 

1015.12  Disclosure  to  Congress. 


Subpart  B — Exemptions  From  Production  and 
CMsclosura  Undar  5  U.S.C.  552(b) 

1016.16  Purpose  and  scope. 

1016.18     Exemptions  (6  n.S.C.  552(b) ) . 

1016.17  Internal  CXimmlsslon  procedure  for 

withholding  exempt  records. 

1016.18  Information  submitted  to  the  Com- 

mission; request  for  treatment  as 
exempt  material. 

1016.19  Decisions  on  requests  for  exemption 

from   disclosure   under   5    U.S.O. 
&62<b)(4'). 

Subpart  C — Disclosure  of  Commission  Accident  or 
Investigation  Reports  Under  IS  U.S.C.  2074<c) 

1015.20  Public  avaUablllty  of  accident  or  In- 

vestigation reports. 

Authority:  88  Stat.  1207;  (15  U.S.C.  2061). 
74  Stat.  372  as  amended;  (15  VB.C.  1261).  84 
Stat.  1670;  (16  US.C.  1471).  70  Stat.  963;  (16 
use.  1211),  68  Stat.  11  as  amended;  16 
use.  1191).  81  Stat.  54  as  amended  (6 
US  C.  552 1 . 

Subpart  A — Production  or  Disclosure 
Under  5  U.S.C.  552(a) 

§  1013.1      Purpose  and  scope. 

(a)  The  regulations  of  this  subpart 
provide  information  concerning  the  pro- 
cedures by  which  Consumer  Product 
Safety  Commission  records  may  be  made 
available  for  inspection  and  the  proce- 
dures for  obtaining  copies  of  records  from 
the  Consumer  Product  Safety  Commis- 
sion. OfBolal  records  of  the  Consumer 
Product  Safety  Commission  consist  of 
all  documentary  material  maintained  by 
the  Commission  in  connection  with  its 
responsibilities  and  functions  under  the 
Consumer  Product  Safety  Act.  Com- 
mission records  include  records  trans- 
ferred to  the  Commission  under  the  Fed- 
eral Hazardous  Substances  Act.  Poison 
Prevention  Packaging  Act  of  1970.  Re- 
frigerator Safety  Act.  and  Flammable 
Fabrics  Act.  as  well  as  records  main- 
tamed  under  any  other  authorized  ac- 
tivity. OfiBclal  records  do  not.  however, 
include  objects  or  articles  such  as  tangi- 
ble exhibits,  samples,  models,  equipment, 
or  other  Items  of  valuaWe  property; 
books,  magazines,  or  other  reference  ma- 
terial; or  documents  routinely  distrib- 
uted by  the  Commission  in  the  normal 
course  of  business  such  as  copies  of  Fed- 
eral Register  notices,  pamphlets,  and 
laws.  OCBcial  records  include  only  exist- 
ing records.  Official  records  of  the  Com- 
mission made  available  under  the  re- 
quirements of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  shall  be  furnished 
to  the  public  as  prescribed  by  this  Part 
1015.  A  request  by  an  individual  for  rec- 
ords about  himself  or  herself  that  are 
contained  in  the  Commission's  system  of 
records  under  the  Privacy  Act  (5  U.S.C. 
552a)  will  be  processed  under  the  Privacy 
Act.  A  request  by  a  third  party  for  rec- 
ords that  are  contained  in  the  Com- 
mission's svstem  of  records  under  the 
Privacv  Act  wi'l  be  processed  administra- 
tively under  these  regulations  with  re- 
spect to  the  time  limit.s  and  appeals 
rights  (5§  1015.5  and  1015.7).  but  sub- 
stantively under  the  apnlicable  provi- 
sions of  first  the  Freedom  of  Infor- 
mation Act  and  then  the  Privacy  Act. 
Documents  routinely  distributed  to  the 
public  in  the  normal  course  of  business 
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will  continue  to  be  furnished  to  the  pub- 
lic by  employees  of  the  Commission  in- 
formally and  without  compliance  with 
the  procedures  prescribed  herein. 

(b)  The  Commission's  policy  with  re- 
spect to  requests  for  records  is  that  dis- 
closure is  the  rule  and  withholding  Is  the 
exception.  All  records  not  exempt  from 
disclosure  will  be  made  available.  More- 
over, records  which  may  be  exempted 
from  disclosure  will  be  made  available  as 
a  matter  of  discretion  when  disclosure  Is 
hot  prohibited  by  law,  or  Is  not  against 
the  public  Interest.  See,  §  1015.15(b). 
Section  6(a)(2)  of  the  Consumer  Product 
Safety  Act,  15  U.S.C.  2055(a)(2),  pro- 
hibits the  disclosure  of  trade  secrets  or 
other  matters  referred  to  in  18  U.S.C. 
1905. 

(c)  The  Attorney  General's  Memoran- 
dum on  the  1974  Amendments  to  the 
Freedom  of  Information  Act  published  in 
February,  1975  is  available  from  the  Su- 
perintendent of  Documents  and  may  be 
consulted  in  considering  question.s  aris- 
ing under  the  Freedom  of  Information 
Act. 

§  1015.2      Public  reference  facilities. 

The  Consumer  Product  Safety  Com- 
mission will  maintain  in  a  public  refer- 
ence room  or  area  the  materials  relating 
to  the  Consumer  Product  Safety  Com- 
mission which  are  required  by  5  US.C. 
552(a)(2)  and  552(a)(5)  to  foe  made 
available  for  public  inspection  and  copy- 
ing. The  principal  location  will  be  in  the 
Office  of  the  Secretary.  The  address  of 
this  office  is: 

Office  of  the  Secretary,  Consumer  Product 
Salety  Commission.  1111  18th  Street,  N.W., 
Washington.  DC.  20207. 

This  public  reference  facility  will 
maintain  and  make  available  for  public 
inspection  and  copying  a  current  index 
of  the  materials  available  at  that  facility 
which  are  required  to  be  indexed  by  5 
U.S.C.  552(a)  (2) .  For  the  purpose  of  pro- 
viding the  opportunity  for  greater  public 
access  to  records  of  the  Consumer  Prod- 
uct Safety  Commission,  the  Commission 
mav  establish  additional  public  reference 
facilities.  Each  such  additional  reference 
facility  will  also  maintain  and  make 
available  for  public  inspection  and  copy- 
ing a  current  index  of  the  materials 
available  at  thiat  facility  which  are  re- 
quired to  be  indexed  by  5  U.S.C.  552(a) 
(2). 

§  1015.3      Requests      for      records      and 
copies. 

(a)  A  reauest  for  access  to  records  of 
the  Commission  shall  be  in  writing  ad- 
dressed to  the  Secretary.  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207.  Any  written  reauest  for  rec- 
ords covered  bv  this  part  shall  be  deemed 
to  be  a  request  for  records  pursuant  to 
the  Freedom  of  Information  Act,  whether 
or  not  the  Freedom  of  Information  Act  is 
mentioned  in  the  request.  An  oral  request 
for  records  will  not  be  considered  a  re- 
auest for  records  pursuant  to  the  Free- 
dom of  Information  Act.  Re<5Donses  to 
oral  reaue<:ts  for  records  shall  be  made 
as  promptlv  as  resources  and  time  re- 
straints permit. 
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(b)  A  request  for  access  to  records 
must  reasonably  describe  the  records  re- 
quested. Where  possible,  specific  Infor- 
mation regarding  dates,  tiUe.  file  desig- 
nations, and  other  information  which 
may  help  identity  the  records  should  be 
supplied  by  the  requester.  If  the  request 
relates  to  a  matter  in  pending  litigation, 
where  the  Commission  is  a  party,  the 
court  and  its  location  should  be  identi- 
fied. Where  the  Information  supplied  by 
the  requester  is  not  sufficient  to  permit 
identification  and  location  of  the  records 
by  Commission  personnel  without  an  un- 
reasonable amount  of  effort,  the  re- 
quester will  be  contacted  and  asked  to 
supply  the  necessary  Information.  Every 
reasonable  effort  shall  be  made  by  Com- 
mission personnel  to  assist  in  the  identi- 
fication and  location  of  requested 
records. 

(c)  If  it  Is  determined  that  a  request 
would  unduly  burden  or  interfere  with 
the  operations  of  the  Commission,  the  re- 
sponse shall  so  state  and  shf^l  extend 
to  the  requester  an  opportunity  to  confer 
with  appropriate  Commission  personn^ 
in  an  attempt  to  reduce  the  request  to 
manageable  proportions  by  reformula- 
tion and  by  agreeing  on  an  orderly  pro- 
cedure for  the  production  of  the  records. 

(d)  If  a  requested  record  cannot  be 
located  from  the  information  supplied, 
or  Is  known  to  have  been  destroyed  or 
otherwise  disposed  of,  the  requester  shall 
be  so  notified  by  the  Secretary  or  dele- 
gate of  the  Secretary. 

§  1015.4      Responses  to  requests  for  rec- 
ords ;  responsibility. 

The  ultimate  responsibility  for  re- 
sponding to  requests  for  records  is  vested 
in  the  Secretary  of  the  Consumer  Prod- 
uct Safety  Commission.  The  Secretary 
or  delegate  of  the  Secretary  may  respond 
directly  or  forward  the  request  to  any 
other  office  of  the  Commission  for  re- 
sponse. In  any  case  where  the  Secretary 
or  delegate  of  the  Secretary  in  his/her 
discretion  determines  that  a  request  for 
an  IdentlfisUale  record  should  be  Initially 
determined  by  the  Commission,  the  Sec- 
retary, or  the  delegate  of  the  Secretary, 
may  certify  the  matter  to  the  Commis- 
sion for  a  decision.  In  that  event  the 
Commission  decisimi  shall  be  made 
within  the  time  limits  set  forth  in  section 
1015.5  and  shall  be  final.  The  Commis- 
sion response  shall  be  in  the  form  set 
forth  in  §  1015.7(d)  for  action  on  apitesd. 
If  no  response  is  made  by  the  Commis- 
sion within  ten  working  days,  or  any 
extension  thereof,  the  requester  and  the 
Commission  may  take  the  action  speci- 
fied in  §  1015.7(e). 

§  1015.5     Time  limitations  on  responses 
to  requests  for  records. 

(a)  The  Secretary  or  delegate  of  the 
Secretary  shall  respond  to  all  wrttteni 
requests  for  records  within  ten  (10) 
working  days  (excepting  Saturdays.  Sun- 
days, and  legal  public  holidays).  The 
time  limitations  on  responses  to  requests 
for  records  shall  begin  to  run  as  of  the 
time  a  request  for  records  is  received  by 
the  Office  of  the  Secretary  and  a  date 
stamp  notation  placed  directly  on  the 
request. 
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lb)  The  time  for  responding  to  re- 
quests for  records  may  be  extended  by 
the  Secretary  at  the  initial  stage  or  by 
the  Chairman  of  the  CMnmission  at  the 
appellate  stage  up  to  an  additional  ten 
(10>  working  days  under  the  following 
unusual  circiunstances : 

( 1 )  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  ac&separate 
from  the  Office  of  the  Secretary. 

(2 »  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of 
the  request  or  among  two  or  more  com- 
ponents of  the  Commission  having  sub- 
stantial subject  matter  Interest  therein. 

(c)  Any  extenstion  of  time  must  be  ac- 
companied by  written  notice  to  the  per- 
son making  the  request  setting  forth  the 
reason <s)  for  such  extension  and  the 
time  within  which  a  response  is  expected 
to  be  made. 
§  1015.6      Responses:  Form  and  conlrnt. 

<a)  When  a  requested  record  has  been 
identified  and  is  available  for  disclosure, 
the  requester  shall  either  be  supplied 
with  a  copy  or  notified  as  to  where  and 
when  the  record  will  be  made  available 
for  inspection.  If  a  requester  desires  to 
inspect  records  at  one  of  the  regional 
offices  of  the  Commission,  the  Secretary 
will  ordinarily  make  the  records  avail- 
able at  the  requested  regional  office  If 
the  payment  of  fees  is  required  the  re- 
quester shall  be  advised  by  the  Secretary 
in  writing  of  any  applicable  fees  under 
$  1015.9  hereof. 

lb*  A  response  denying  a  written  re- 
quest for  a  record  shall  be  in  writing 
signed  by  the  Secretary  or  delegate  of  the 
Secretary  and  shall  include: 

(1)  The  identity  of  each  person  re- 
sponsible for  the  denial. 

(2)  A  reference  to  the  specific  exemp- 
tion or  exemptions  under  the  Freedom 
of  Information  Act  authorizing  the  with- 
holding of  the  record  with  a  brief  ex- 
planation of  how  the  exemption  applies 
to  the  record  withheld;  and 

(3)  A  statement  that  the  denial  may 
be  appealed  to  the  Commissioners  of  the 
Consumer  Product  Safety  Commission. 
Any  such  appeal  must  be  made  within  30 
calendar  days  of  receipt  of  the  denial  by 
the  requester. 

(c)  If  no  response  is  made  within  ten 
1 10"  working  days  or  any  extension 
thereof,  the  requester  can  consider  his 
her  admini.«;trative  remedies  exhausted 
and  seek  judicial  relief  In  a  United  States 
District  Court  as  specified  in  5  U.S.C. 
552<a>  i4)  IB).  When  it  appears  that  no 
response  can  be  made  to  the  requester 
withip  the  applicable  time  limit,  the  Sec- 
retary or  delegate  of  the  Secretary  may 
ask  the  requester  to  forego  judicial  re- 
lief until  a  response  can  be  made.  The 
Secretary  ^r  delegate  of  the  Secretary 
shall  inform  the  requester  of  the  reason 
for  the  delay,  of  thp  date  on  which  a  re- 
sponse may  be  expected  and  of  his/her 
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ight  to  seek  judicial  review  as  specified 

;n  5  U.S.C.  552(a)(4)(B). 

i  1013.7  Appeals  lo  the  Coniinissioners 
from  initial  denials;  reconsideration 
by  ihe  Secretary. 

(a)  When  the  Secretary  or  delegate  of 
1  he  Secretary  has  denied  a  request  for 

ecords  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  ap- 
ical the  denial  to  the  Commissioners  of 
he  Consumer  Product  Safety  Commis- 
I  lion  by  writing  to  the  Consumer  Product 
safety  Commission,  attention  of  the 
:hainnan.  Washington,  D.C.  20207. 

(b)  The  Commissioners,  or  the  Secre- 
ary  upon  reconsideration,  will  act  upon 
in  appeal  within  20  working  days  of  Its 
•eceipt.  The  time  limitations  on  an  ap- 
peal begin  to  run  as  of  the  time  an  ap- 
peal is  received  by  the  Office  of  the 
Chairman  and  date  stamped.  Upon  re- 
;eipt  of  an  appeal,  the  staff  shall  prepare 
i  briefing  package  for  the  Commission- 
^rs  setting  forth  the  reasons  for  either 
lisclosing  or  withholding  the  records. 
rhe  briefing  package  shall  be  submitted 
;o  the  Commissioners  through  the  Office 
3f  the  Secretary. 

<c)  After  reviewing  the  staff's  briefing 
package  to  the  Commissioners,  the  Sec- 
retary will  reconsider  his/her  Initial  de- 
nial. If  the  Secretary  upon  reconsidera- 
tion decides  to  release  any  or  all  of  the 
Information  requested  on  appeal,  an  ap- 
peal as  to  the  information  released  will 
be  considered  moot,  and  the  Secretary 
will  so  inform  the  requester  and  submit- 
ter of  the  information  in  accordance 
with  §?  lG15.6(a)  and  1015. 18ib).  If  the 
Secretary  decides  to  Affirm  the  initial  de- 
nial, in  whole  or  in  part,  the  stfiff's  brief- 
ing package  will  be  forwarded  to  the 
Commissioners  for  a  decision  on  the  de- 
nial within  the  20-day  time  limit  or  £iny 
extension  thereof  In  accordance  with 
section  1015.5. 

(d)  The  Commissioners'  action  on  ap- 
peal shall  be  In  writing,  signed  by  the 
Chairman  of  the  Commission  if  the  ap- 
peal is  denied  and  shall  identify  the 
Commissioners  who  voted  for  a  denial. 
A  denial  in  whole  or  in  part  of  a  request 
on  appeal  shall  set  forth  the  exemption 
relied  on,  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of 
how  the  exemption  applies  to  the  records 
withheld,  and  the  reasons  for  asserting 
it.  A  denial  in  whole  or  in  part  shall  also 
inform  the  requester  of  his/her  right  to 
seek  judicial  review  of  the  Commission's 
final  determination  in  a  United  States 
District  Court,  as  specified  in  5  U.S.C. 
552'a' <4)  iB). 

(e>  If  no  response  is  made  to  the  re- 
quester within  20  working  days  or  any 
extension  thereof,  the  requester  can  con- 
sider his/her  administrative  remedies 
exhausted  and  seek  judicial  relief  in  a 
United  States  District  Court  as  specified 
in  5  U.S.C.  552  (a)(4>  (B).  When  no  re- 
sponse can  be  made  within  the  applicable 
time  limit,  the  Chairman  or  delegate  of 
the  Chairman  may  ask  the  requester  to 
forego  judicial  review  until  a  response 
can  be  made.  The  Chalrmam  or  the 
Chairman's  delegate  shall  inform  the  re- 


quester of  the  reason  for  the  delay,  of 
the  date  on  which  a  response  may  be  ex- 
pected, ahd  of  the  requester's  right  to 
seek  judicial  review  as  specified  In  5 
U.S.C.  552(a)(4)(B). 

(f)  Copies  of  all  appeals  and  copies  of 
all  actions  on  appeal  shall  be  furnished 
to  and  maintained  in  a  public  file  by  the 
Secretary. 

§  1015.8  Requests  received  during  the 
course  of  administrative  hearings. 
(Reserved] 

§  1015.9     Fees  for  production  of  records. 

la)  Fees  shall  be  charged  in  accord- 
ance with  the  schedule  contained  in  par- 
agraph (f)  of  this  section  for  services 
rendered  in  responding  to  requests  for 
Consumer  Product  Safety  Commission 
records  under  this  subpart ;  however  cer- 
tain information  provided  routinely  in- 
the  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  Fees  may  be  determined  and  lev- 
ied only  by  the  Secretary  or  delegate  of 
the  Secretary.  The  Secretary  may  waive 
or  reduce  fees  beyond  the  waiver  provi- 
sions of  paragraph  <c)  of  this  section 
when  the  furnishing  of  the  information 
can  be  considered  as  primarily  benefiting 
the  general  public  or  when  special  cir- 
cumstances warrant.  The  Secretary's  de- 
termination may  be  appealed  to  the  Com- 
missioners in  the  same  manner  as  ap- 
peals from  denials  under  5  1015.7  hereof. 

(c)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  the 
production  or  disclosure  of  records  unie  ^ 
the  charges,  calculated  according  to  the 
schedule  contained  In  paragraph  if)  cf 
this  section,  exceed  the  sum  of  $25.00. 
Where  the  charges  are  calculated  to  be 
an  amount  in  excess  of  $25.00,  the  fee 
charged  shall  be  the  difference  between 
$25.00  and  the  calculated  charges. 

(d)  No  fee  shall  be  levied  where  the 
records  requested  are  not  provided  or 
made  available. 

le)  The  payment  of  fees  should  be 
made  by  check  or  money  order  payable 
to  the  Consumer  Product  Safety  Com- 
mission. 

(f)  The  schedule  of  charges  for  serv- 
ices regarding  the  production  or  disclo- 
sure of  Consumer  Product  Safety  Com- 
mission records  is  as  follows: 

(1)  Search  for  records  and  informa- 
tion (calculated  fnan  the  time  when  the 
person  making  the  search  obtains  the 
relevant  files  and  begins  the  actual 
search)  $1.50  per  one-quarter  hour. 

(2)  Computer  time,  Central  Process- 
ing: 

Unit.  $6.00  per  minute;  card  reader,  $1.00 
per  1.000  cards,  card  punching,  $3.00  per 
1,000  cards;  printer,  $.90  per  1.000  lines; 
tape  or  dlslc.  $.40  per  1,000  number  of  reads 
or  line;  minimum  charge,  $1.50. 

Nothing  in  this  paragraph  shall  be  con- 
strued to  entitle  any  person,  as  of  right, 
to  any  services  in  connection  with  com- 
puterized records,  other  than  services  to 
which  such  p«:Bon  may  be  entitled  under 
5  use.  552. 

(3)  Reproduction,  duplication,  or 
copying  of  records:  10  cents  for  each 
page. 

(4)  Postage:  Actual  cost  basis. 
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§  1015.10     Commission  report  of  actions 
to  Confp'ess. 

On  or  before  March  1  of  each  calendar 
year,  the  Commission  shall  submit  a  re- 
port of  its  activities  with  regard  to  free- 
dom of  information  requests  during  the 
preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives  and  to 
the  President  of  the  Senate.  This  report 
shall  include : 

(a)  The  number  of  determinations 
made  by  the  Commission  not  to  comply 
with  requests  for  records  made  to  the 
Commission  under  the  provisions  of  this 
part  and  the  reasons  for  each  such  de- 
termination. 

(b)  The  number  of  appeals  made  by 
persons  under  such  provisions,  the  result 
of  such  ap[>eals,  and  the  reason  for  the 
action  upon  each  appeal  that  results  in 
a  denial  of  information. 

(c )  The  names  and  titles  or  positions  of 
each  person  responsible  for  the  denial  of 
records  requested  under  the  provisions  of 
this  part  and  the  number  of  instances  of 
participation  for  each. 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  subsection  (a)  (4> 
(f)  of  FOIA  as  amended  November  21. 
1974,  including  a  report  of  the  disciplin- 
ary action  taken  against  the  officer  or 
employee  who  was  primarily  responsible 
for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken, 

(e)  A  copy  of  every  rule  made  by  the 
Commission  implementing  the  provisions 
of  the  FOIA,  as  amended  November  21. 
1974. 

(f )  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
agency  for  making  records  available 
under  this  section. 

(g)  Such  other  information  as  indi- 
cates efforts  to  administer  fully  the  pro- 
visions of  the  FOIA,  as  amended. 

g  1015.11  Disclosure  of  trade  secrets  to 
con!)ultant8  and  contractors;  nondis- 
closure to  advisory  committees  and 
other  government  agencies. 

(a)  In  accordance  with  section  6(a)  (2) 
of  the  CP6A,  the  Commission  may  dis- 
close Information  which  it  has  deter- 
mined to  be  a  trade  secret  under  5  U.S.C. 
552(b)  (4)  to  Commission  consultants 
and  contractors  for  use  only  in  their 
work  for  the  Commission.  Such  persons 
are  subject  to  the  same  restrictions  with 
respect  to  disclosure  of  such  Information 
as  any  Commission  employee. 

(b)  In  accordance  with  section  6(a)  (2) 
of  the  CPSA,  the  Commission  is  pro- 
hibited from  disclosing  information 
which  it  has  determined  to  be  a  trade 
secret  under  5  U.S.C.  552(b)  (4)  to  advi- 
sory committees,  except  when  required 
in  the  official  conduct  of  their  business, 
or  to  other  Federal  agencies  and  state 
and  local  governments. 

§1015.12      Disclosure  to  Congress. 

(a)  All  records  of  the  Commission  shall 
be  disclosed  to  Congress  upon  a  request 
made  by  the  chairman  of  a  committee  or 
subcommittee  of  Congress  acting  pur- 
suant to  committee  business  and  having 


jurisdiction  over  matter  about  which  in- 
f(Hrmatk>n  is  requested. 

(b)  An  individual  member  of  Congress 
who  requests  a  record  for  his  or  her 
personal  use  or  on  behalf  of  any  con- 
stitutent  shall  be  subject  to  the  same 
rules  that  apply  to  members  of  the 
general  pubhc. 

Subpart  B — Exemptions  From  Production 
and  Disclosure  Under  5  U.S.C.  552(b). 


§  lOlSulS      Purpose  and  scope. 

<a)  The  regulations  of  this  subpart 
provide  information  concerning  the  types 
of  records  which  may  be  withheld  from 
production  and  disclosure  by  the  Con- 
sumer Product  Safety  Commission  and 
the  internal  Commission  procedure  for 
withholding  exempt  records.  These 
regulations  also  provide  Information  on 
the  method  whereby  persons  submitting 
information  to  the  Commission  may  re- 
quest that  the  information  be  con- 
sidered exempt  from  disclosure,  and  in- 
formation concerning  the  Commission's 
treatment  of  documents  submitted  with 
a  request  that  they  be  treated  as  exempt 
from  disclosure. 

(b)  No  identifiable  record  requested  in 
accordance  with  the  procedures  con- 
tained in  this  part  shall  be  withheld 
from  disclosure  unless  it  falls  within 
one  of  the  clsisses  of  records  exenpt 
under  5  U.S.C.  552(b) .  To  the  extent  per- 
mitted by  law,  the  Commission  will  make 
available  records  authorized  to  be  with- 
held under  5  U.S.C.  552(b)  unless  the 
Commission  determines  that  disclosure  is 
contrary  to  the  public  interest.  In  this 
regard  the  Commission  will  not  ordinar- 
ily release  documents  that  provide  legal 
advice  to  the  Commission  concerning 
pending  or  prospective  litigation  where 
the  release  of  such  documents  would 
significantly  interfere  with  the  Commis- 
sion's regulatory  or  enforcement  pro- 
ceedings. Similiarly,  draft  documents 
which  require  review  or  approved  by  the 
author's  immediate  supervisor  are  re- 
leasable  only  after  such  review  or  ap- 
proval. In  cases  where  multiple  levels 
of  review  are  required,  documents  are 
releasable  when  they  have  received  the 
first  level  of  review  or  approval.  When  no 
review  is  required,  a  document  is  re- 
leasable  when  it  is  transmitted  to  the 
person  for  whom  it  is  Intended.  Draft 
documents,  including  summaries,  out- 
lines and  analyses,  intended  for  the  sole 
use  of  the  author  are  releasable  only  if 
the  author  agrees  to  disclosure. 

<c)  In  order  to  avoid  suiy  misunder- 
standing cf  the  preliminary  nature  of  a 
draft  document,  the  Commission  will  re- 
lease a  prepared  statement  with  the 
draft  describing  its  tentative  nature.  The 
Commission  will  also  relesise  upon  re- 
quest documents  or  briefing  packages 
which  have  been  completed  by  the  staff 
but  not  approved  by  the  Commission. 
These  documents  will  be  marked  to  In- 
dicate that  they  have  not  "-.een  approved 
by  the  Commission  and  will  be  publicly 
available  when  forwarded  by  the  Secre- 
tary's Office  to  the  Commissioners. 

(d)  The  exceptions  contained  in 
S  1015.16  are  as  contained  in  5  U.S.C. 


552(b).  These  exemptions  will  be  inter- 
preted in  accordance  with  the  appli- 
cable law  at  the  time  a  request  for 
production  or  disclosure  is  considered. 

§  1015.16     Exemptions    (5    U.S.C    552 
(b)). 

(a)  Records  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive order  to  t>e  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  order. 

(b)  Records  related  solely  to  the  in- 
ternal personnel  rules  and  practices  of 
the  Commission. 

(c)  Records  specifically  exempted 
from  disclosure  by  statute. 

(d)  Trade  secrets  and  coartnercial  .or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  consitute  a  clearly  unwarranted 
Invastion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  ( 1 )  Interfere  with  enforce- 
ment proceedings,  (2)  deprive  a  person 
of  a  right  to  a  fair  trleil  or  an  impartial 
Eidjudication,  (3)  constitute  an  unwar- 
ranted invasion  of  personal  privacy,  (4) 
disclose  the  identity  of  a  confldentiad 
source  and,  in  the  case  of  a  record  com- 
piled by  a  criminal  law  enforcement  au- 
thbrity  in  the  course  of  a  criminal  inves- 
tigation, or  by  an  agency  conducting  a 
lawful  national  security  Intelligence  In- 
vestigation, confidential  informs  ton  fur- 
nished only  by  the  confidential  source, 
(5)  disclose  investigative  techniques  and 
procedures,  or  (6)  endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel. 

•  (h)  Records  contained  in  or  related 
to  examinations,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(1)  Records  of  geological  and  geophysi- 
cal information  and  data,  Including 
maps,  concerning  wells. 

§  1015.17  Internal  Commission  proce- 
dure for  withholding  exempt  rec- 
ords. 

Paragraphs  (a)  and  (b)  of  this  section 
describe  the  Internal  Commission  pro- 
cedure to  be  followed  for  requesting  that 
a  record  or  draft  document,  exempt  from 
disclosure  imder  the  inter-  intra-agency 
memorandum  exemption,  5  U.S.C.  552 
(b)  (5),  or  the  investigatory  file  exemp- 
tion, 5  U.S.C.  552(b)  (7) .  not  be  disclosed. 

(a)  If  a  bureau  or  office  director  be- 
lieves that  it  is  against  the  public  interest 
to  disclose  a  Commission  record  or  draft 
document  prepared  by  his/her  bureau  or 
office,  he/she  may  request  in  writing  that 
the  Secretary  withhold  the  document. 
The  request  must  specify  why  the  re- 
lease would  be  against  the  public 
interest. 
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(1)  If  the  Secretary  agrees  to  withhold 
the  document,  the  requester  shall  be 
notified  in  writing  of  the  denial  and  of 
his  her  right  to  appeal  in  accordance 
with  5  1015.6(b'>. 

12)  If  the  Secretary  decides  to  release 
the  document,  the  bureau  or  office  di- 
rector shall  be  notified  and  given  two 
worlcing  days  wtihin  which  to  appeal  to 
the  Commissioners.  An  appeal  by  a  bu- 
reau or  office  director  shall  be  in  writing 
addressed  to  the  Chairman.  If  an  appeal 
is  taken  by  a  bureau  or  office  director, 
the  Secretary  will  not  disclose  the  docu- 
ntent.  The  Commissioners'  action  on 
appeal  shall  be  in  accordance  with 
§  10157(d). 

(b)  If  a  Commissioner  believes  that  it 
is  not  in  the  public  interest  to  disclose 
a  Commission  record  or  draft  document 
prepared  by  himself/ herself  or  by  his/ 
her  office  personnel,  the  Commissioner 
shall  so  Inform  the  Secretary  and  shall 
specify  in  writing  why  the  release  would 
be  against  the  public  interest.  The  Sec- 
retary shall  notify  the  requester  in  writ- 
ing of  the  denial  in  accordance  with 
§  1015  6ib>.  Any  appeal  by  a  requester 
shall  be  in  accordance  with  §  1015.7  ex- 
cept the  provision  for  reconsideration 
by  the  Secretary  is  not  applicable.  On 
appeal,  the  Commissioner  who  withheld 
the  document  shall  not  participate  in  the 
decision. 

§  1015.18  Information  submitted  to  the 
Commission;  requests  for  treatment 
a»  exempt  material. 

(a)  A  person  who  is  submitting  infor- 
mation to  the  Commission,  after  being 
notified  by  the  Commission  of  his/her 
opportunity  to  request  confidential 
treatment  for  Information,  must  accom- 
pany the  submission  with  a  request  that 
the  information  be  considered  exempt 
from  disclosure  or  indicate  that  a  re- 
quest will  be  submitted  within  10  work- 
ing days  of  the  submission.  The  failure 
to  make  a  request  within  the  prescribed 
time  limit  will  be  considered  an  acknowl- 
edgment that  the  submitter  does  not 
wish  to  claim  exempt  status. 

(b)  A  person  who  has  previously  sub- 
mitted information  to  the  Commission, 
that  is  now  the  subject  of  a  FYeedom 
of  Information  request,  after  being  noti- 
fied by  the  Commission  of  his/her  op- 
portunity to  request  confidential  treat- 
ment for  the  information,  must  submit 
a  request  that  the  information  be  con- 
sidered exempt  from  disclosure  within 
5  working  days  from  receipt  of  notifica- 
tion. The  failure  to  make  a  request 
within  the  prescribed  time  limit  will  be 
considered  an  acknowledgment  that  the 
submitter  does  not  wish  to  claim  exempt 
status. 

<c)  Each  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4)  as 
a  trade  secret  or  privileged  or  confiden- 
tial commercial  or  financial  information 
must: 

( 1 )  Specifically  identify  the  exact  por- 
tion (s)  of  the  document  claimed  to  be 
confidential ; 

(2)  State  whether  the  information 
claimed  t«  be  confidential  has  ever  been 
released  in  any  manner  to  a  person  who 
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wa^  not  an  employee  or  in  a  confiden- 
tial relationship  with  the  company; 

CI)  State  whether  the  information  so 
spe*  Ified  is  commonly  known  within  the 
ind  xstry  or  is  readily  ascertainable  by 
outride  persons  with  a  minimum  of  time 
an4  effort; 

)  State  how  release  of  the  informa- 
so  specified  would  be  likely  to  cause 
tantial  harm  to  the  company's  com- 
tive  position;  and 

)    State  whether  the  submitter  is 
orized  to  make  claims  of  conflden- 
ty  on  behsdf  of  the  person  or  organi- 
zation concerned. 

(p)  Material  received  with  a  request 
that  it  be  considered  exempt  shall  not 
be  maintained  in  a  public  file.  If,  in  com- 
plying with  a  request  for  the  disclosure 
of  records,  it  is  determined  that  some 
or  1  ill  of  the  material  relative  to  the  re- 
quest  has  been  claimed  to  be  exempt 
from  disclosure,  the  requester  will  be 
supplied  with  a  list  of  this  material  and 
informed  that  those  portions  found  not 
to  >e  exempt  will  be  made  available  as 
soc  Q  as  possible. 

(s)  No  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4) 
she  uld  be  made  by  any  person  who  does 
not  intend  in  good  faith  to  assist  the 
Coi  nmLssion  in  the  defense  of  any  judl- 
cia  proceeding  that^ght  thereafter  be 
brc  ught  to  compel  "Cak  disclosure  of  In- 
fer nation  which  the  Commission  has 
det  ermined  to  be  a  trade  secret  or  privl- 
legjd  or  confidential  commercial  or  fi- 
nal iclal  information. 

§  1[)15.19  Decisions  on  requests  for  ex- 
emption from  disclosure  under  3 
U.S.C.  552(b)(4). 

<a)  The  Commission  generally  will  not 
de<lde  whether  material  received  with 
a  ijequest  for  exemption  from  disclosure 
under  5  U.S.C.  552(b)(4)  Is  entlUed  to 
be  withheld  until  a  request  for  produc- 
tioi  or  disclosure  is  made  for  that  in- 
foimation.  The  determination  will  be 
bated  on  the  most  authoritative  Judicial 
interpretations  available  at  the  time  a 
re<;uest  for  disclosure  or  production  Is 
considered.  Any  reasonably  segregable 
poition  of  a  record  will  be  disclosed  to 
anr  person  requesting  such  record  after 
deletion  of  any  portions  determined  to 
be  exempt  under  5  U.S.C.  552(b)  (4) .  The 
re<  uester  will  be  given  a  brief  description 
of  any  information  found  to  be  exempt, 
b)  If  material  received  with  a  request 
foi  exemption  from  disclosure  under  5 
U.I3.C.  552(b)(4)  is  found  to  be  dis- 
cla  sable,  in  whole  or  in  part,  the  person 
submitting  the  material  will  be  notified 
in  writing  and  given  10  calendar  days 
frcm  the  receipt  of  the  letter  to  seek 
ju<  iclal  relief.  In  no  event,  however,  will 
thi '.  material  be  returned  to  the  person 
su  jmltting  it. 

Su  >part  C — Disclosure  of  Commission 
Accident  or  Investigation  Reports 
Jnder  15  U.S.C.  2074(c) 

§  1  015.20  Public  availability  of  accident 
or  investigation  reports. 

a)  Accident  or  investigation  reports 
miide  by  an  officer,  employee,  or  agent 
of  the  Commission  are  available  to  the 
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public  under  the  procedures  set  forth  in 
Subpart  A  of  this  Part  1015.  No  portion 
of  such  report  are  subject  to  the  investi- 
gatory file  exemption  contained  in  the 
Freedom  of  Ii^ormation  Act  (as  restated 
in  §  1015.16)  except  that  portions  identi- 
fying any  injured  person  or  any  person 
treating  such  injured  person  will  be  de- 
leted in  accordance  with  section  25(c) 
(1)  of  the  CPSA.  Where  disclosure  of  an 
accident  or  investigation  report  is  re- 
quested by  supplying  the  n&me  of  the 
person  Injured  or  other  details  of  a  spe- 
cific accident  (other  than  cases  where 
the  report  is  requested  by  the  Injured 
person  or  the  injured  person's  legal  rep- 
resentative) ,  the  Commission  will  offer  to 
obtain  the  written  consent  of  the  injured 
party  or  the  Injured  party's  representa- 
tive to  the  disclosure  of  the  report  with- 
out deleting  the  party's  identity.  No 
deletion  of  identifying  portions  of  such 
reiports  or  refusal  to  disclose  without  the 
Commission  having  first  obtalnwi  writ- 
ten consent  shall  be  considered  as  a 
denial  by  the  Commission  of  disclosure 
of  Commission  records. 

(b)  Research  reports,  demonstration 
reports,  and  reports  of  other  related  ac- 
tivities of  the  Commission  are  available 
to  the  public  under  the  procedures  set 
forth  in  Subpart  A  of  this  Part  1015. 

Dated:  November  5.  1976. 

Saoye  E.  Dunk. 
Secretary,  Consumer 
Products  Safety  Commiaaion. 

(PB  DOC.7&-33074  Filed  ll-&-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  22  ] 

DRAWBACK 

Proposed  Amendment  to  the  Customs  Reg- 
ulations Relating  to  the  Accelerated  Pay- 
ment of  Drawback  Claims 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  sections  313,  623.  624,  46 
Stat  693.  as  amended,  759,  as  amended 
(19  U.S.C.  1313,  1623.  1624),  it  is  pro- 
posed to  amend  9  22.20a  of  the  Cmtoms 
Regulations  (19  CFR  22.20a)  to  provide 
an  alternate  method  of  securing  bond 
coverage  for  accelerated  payment  of 
drawback  claims. 

Section  22.20a  currently  provides.  In 
part,  that  a  claimant  for  drawback  re- 
questing accelerated  payment  of  a  claim, 
shall  submit  with  the  claim  a  computa- 
tion of  the  amount  due  thereon  and  shall 
also  file  with  Customs,  for  approval  by 
the  regional  commissioner,  a  bond  on 
either  Customs  Form  7609  or  7611. 
guaranteeing  the  refund  of  any  excess 
payment.  Under  this  alternative  proce- 
dure, a  rider  could  be  attached  to  the 
General  Term  Bond  for  Entry  of  Mer- 
chandise (Customs  Form  7595),  which 
would  stipulate  that  the  principal  and 
surety  assume  the  additional  liabllltv  for 
refund  of  any  excess  accelerated  draw- 
back payments.  When  this  rider  is  at- 
tached to  the  Customs  Form  7595,  the 
amount  of  the  bond  would  be  increased 
to  include  the  added  coverage  for  draw- 
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back  claims  .so  that  the  overall  amount 
of  protection  afforded  Customs  would 
not  be  reduced. 

The  proposed  rider  would  read  as 
follows : 

RiDEK    TO   A    GEKHIAI.  TERM    BOND   FOR 

AccELERAxra  Payment  of  Drawback  Claims 

ACCEUE31ATED   PAYMENT  OF  DRAWBACK  CIAIMS-TO 
BE   ADDED   TO   CtrSTOMS   FORM    769S 

In  addition  to  the  conditions  appearing  In 

the  bond  dated .  In  the  amount 

Of --,  executed  by ,  as 

principal,    and    as    surety,    to 

which  this  stipulation  relates.  It  Is  hereby 
expressly  agreed  by  the  principal  and  surety 
thereon  that  the  following  additional  condi- 
tion shall  apply: 

The  above-bounden  principal,  in  considera- 
tion of  the  receipt  of  drawback  upon  which 
be  has  reqviested  accelerated  payment  based 
on  the  principal's  computation  of  the 
amount  due,  and  upon  said  computation  the 
amount  has  been  paid  to  the  latter  prior  to 
the  liquidation  of  said  claim,  agrees,  to  re- 
fund, upon  demand,  the  full  amount  paid 
on  any  drawback  claim  secured  by  this  bond 
In  excess  of  the  amount  which  is  established 
by  liquidation  of  such  claim  (It  being  under- 
stood and  agreed  that  for  purposes  of  this 
bond  the  amount  due  on  a  claim  as  deter- 
mined by  liouidatlon  shall  be  binding  on  all 
parties  to  this  obligation). 

Witness  our  hand  and  seals  this 

day  of 19.-. 

(Seal) 

(Principal) 

(Seal) 

(Surety) 

To  reflect  this  aitemfltivp  nrocedtire, 
it  is  proposed  to  amend  S  22.20a  of  the 
Customs  Regulations  relating  to  acceler- 
ated payment  of  drawback  claims. 

Accordingly  it  is  propKJsed  to  amend 
8  22  20a  of  vthe  Customs  Reeuiations  a9 
CFR  22.20^  bv  adding  the  following  be- 
tween the  second  and  third  sentences 
therein : 

§  22.20a      Accelerated  payment  of  draw- 
back claims. 

*  •  *  In  lieu  of  filing  Customs  Form 
7609  or  7611.  a  claimant  may  provide  ap- 
prooriate  coverace  by  executing  and  at- 
taching an  aoproved  rider  to  a  General 
Term  Bond  for  Entry  of  Merchandise, 
Customs  Form  7595,  at  the  time  of  filing 
Customs  Form  7595.  When  a  rider  is  to 
be  attached  to  Customs  Form  7.'>9R.  the 
amount  of  the  bond  shall  be  increased  by 
the  estimated  amount  of  accelerated 
drawback  to  be  claimed  during  the  term 
of  the  bond.  If  actual  acceleratpd  draw- 
back claims  exceed  the  estimated  amount 
of  accelerated  drawback,  additional  bond 
coverage  shall  be  required.  •  •  * 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
anv  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis- 
.sioner  of  Customs,  Attention:  Reon'a- 
tiops  Division.  Washington.  D.C.  20229. 
and  received  on  or  before  December  10, 
1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  5  103.8(b) 
of  the  C^ustoms  Regulations  (19  CFR 
103.8(b))    at  the  Regulations  Division, 


Headquarters,  United  States  Customs 
Service,  Washington,  D.C,  during  regu- 
lar business  hours. 

Vernon  D.  Acrse, 
Commissioner  of  Customs. 

Approved:  November  1, 1976. 

Jerry  Thomas. 
Under  Secretary  of  the  Treasury. 

(FRr)oc.76-33068  Piled  ll-&-76;8:4S  ami 

JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

[  22  CFR  Part  1200  ] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f )  of 
5  U.S.C.  552a,  the  Privacy  Act  of  1974,  are 
hereby  offered  for  public  comment.  In- 
terested parties  should  submit  comments 
on  or  before  December  13,  1976.  Com- 
ments should  be  addressed  to  the  Execu- 
tive Director,  Japan-United  States 
Friendship  Commission,  1875  Connecti- 
cut Avenue,  N.W.,  Wsishlngton,  D.C. 
20009. 


Signed  this  3rd  day  of  November  1976, 


by 


Francis  B.  Tenny, 
Executive  Director. 


It  is  proposed  to  add  the  following 
Part  1200  to  Title  22  of  the  CFR: 

PART  1200 — PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

1200.1  Purpose  and  scope. 

1200.2  Definitions. 

1200.3  Procedures  for  requests  pertaining 

to  individual  records  in  a  record 

system. 
12(X).4      Times,  places,  and  requirements  for 

the  identification  of  the  Individual 

making  a  request. 
1200.6       Disclosure  of  requested  information 

to  the  individual. 

1200.6  Request  far  ccarection   or   amend- 

ment to  the  record. 

1200.7  Agency  review  of  request   for  cor- 

rection or  amendment  of  the  rec- 
ord. 

1200.8  Appeal  of  an  initial  adverse  agency 

determination    on    correction    or 
amendment  of  the  record. 

1200.9  Disclosure   of   record    to   a    person 

other  than  the  individual  to  whom 
the  record  pertains. 

1200.10  Fees. 

AtTTHORrrr:  5  U.S.C.  552a;  Pub.  L.  93-679. 
§1200.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Japan- 
United  States  FYlendship  Commission 
(hereafter  known  as  the  Commission) 
maintains  a  svstan  of  records  which  In- 
cludes a  record  pertaining  to  the  in- 
dividual: and 

(b^  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 


§  1200.2     Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  'individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  groupinjg  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  Including,  but  not 
limited  to,  his  or  her  «nployment  his- 
tory, payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifyng  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
Information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1200.3  Procedures  for  requests  for 
accefis  to  individual  record;  in  a  rec- 
ord system. 

An  individual  shall  submit  a  request 
to  the  Assistant  Executive  Director  of 
the  Commission  to  determine  if  a  system 
of  records  named  by  the  individual  con- 
tains a  record  pertaining  to  the  indi- 
vidual. The  individual  shall  submit  a  re- 
quest to  the  Assistant  Executive  Director 
of  the  Commission  which  states  the  indi- 
vidual's desire  to  review  his  or  her  record. 

§  1200.4  Time*,  places,  and  require- 
ments for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to  the 
Assistant  Executive  Directir  of  the  Com- 
mission pursuant  to  §  1200.3  of  this  Part 
shall  present  the  request  at  the  Conmiis- 
slon  offices,  1875  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20009,  on  any 
business  day  between  the  hours  of  9  a.m. 
and  5  p.m.  The  individusil  submitting  the 
request  should  present  himself  or  her- 
self at  the  Commission's  offices  with  a 
form  of  identification  which  will  permit 
the  Commission  to  verify  that  the  indi- 
vidual is  the  same  individual  as  con- 
tained in  the  record  requested. 

§  1200.5  AcceM  to  requested  informa- 
tion to  the  individual. 

Upon  verification  of  identity  the  Com- 
mission shall  disclose  to  the  individual 
the  information  contained  in  the  record 
which  pertains  to  that  individual. 

§  1200.6  Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a  request 
to  the  Assistant  Executive  Director  of  the 
Commission  which  states  the  Individual's 
desire  to  correct  or  to  amend  his  or  her 
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lerovd  This  request  is  to  be  made  in 
accord  with  the  provisions  of  §  1200.4  of 
this  Part. 

§  1200.7  Auency  review  of  request  for 
correction  or  amendment  of  the  rec- 
ord. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Assistant  Execu- 
tive Director  of  the  Commission  will  ac- 
knowledge in  writing  such  receipt  and 
promptly  either — 

ia»  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

ib>  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  rea- 
son for  the  refusal,  and  the  procedures 
established  by  the  Commission  for  the 
individual  to  request  a  review  of  that 
refusal. 

§  1200.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Assistant  Executive  Di- 
rector of  the  Commission  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director,  Japan-United 
States  Friendship  Commission,  1875  Con- 
necticut Avenue,  N.W.,  Washington, 
D.C.  20009.  The  Executive  Director  will, 
not  later  than  thirty  working  days  from 
the  date  on  which  the  individual  requests 
such  review,  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  Executive  Direc- 
tor extends  such  thirty  day  period.  If, 
after  his  or  her  review,  the  Executive 
Director  also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  may  file  with  the 
Commission  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disatrree- 
ment  with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the  Ex- 
ecutive Directors  determination  under 
5US.C.  552a'g)a)(A). 

§  1200.9  Di<tclo«>ure  of  record  to  a  per- 
son other  than  the  individual  to 
whom  the  record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  listed  as  a  "routine  use"  in  the 
Commission's  notices  of  its  systems  of 
records. 

§  1200.10     Fees, 

If  an  mdividual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  pager-sCxcludlng  the  cost 
of  any  search  or  revjew  of  the  record,  in 
advance  of  receipt  of  the  pages. 
|PR  DOC76-32982  Filed  11-9-76:8:46  amj 


PROPOSED  RULES 

DE|>ARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

(Docket  No.  Pl'-2340I 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
fcr  Township  of  Sugarcreek,  Greene 
C(  lunty,  Ohio. 

Ti  le  Federal  Insurance  Administrator, 
In  Eccordance  with  section  110  of  the 
Flocd  Disaster  Protection  Act  of  1973 
(Pul>.  L.  93-234).  87  Stat.  980,  which 
add(  d  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Hou  sing  and  Urban  Development  Act  of 
196a  Pub.  L.  90-448) .  42  U.S.C.  4001-412«, 
and  24  CFR  Part  1917  (§  1917.4(a) )  here- 
by I  rives  notice  of  his  prop>osed  deter- 
minitions  of  flood  elevations  for  the 
Township  of  Sugarcreek,  Greene  County, 
Ohid. 

Uider  these  Acts,  the  Administrator, 
to  w  hwn  the  Secretary  has  delegated  the 
stat^itory  authority,  must  develop  criteria 


So  irce  of  flooding 


LitUe  Miami  River.. 


for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Township  Hall.  26  East  Franklin  Street. 
BeUbrook. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Robert  Downey.  Chair- 
man of  the  Board  of  Trustees  of  Sugar- 
creek. Township  Jiall,  26  East  Franklin 
Street,  BeUbrook,  Ohio  45305.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation     Width  in  feet  (Tom  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Corporate  limits  (north). 

Upper  BeUbrook  Rd 

Washington  Mills  Rd 

Lower  BeUbrook  Rd 

Slate  Highway  725 

Corporate  Umits  (east) . .  - 
Lower  BeUbrook  Rd 


LittU  Miami  River 

by  I  ass. 
Sugarcreek Ferry  Rd 

Upper  BeUbrook  Rd 

LittH  Sugar  Creek Corporate  limits  (north). . 

Little  Sugarcreek  Rd 

Swigart  Rd 

Feed  Wire  Rd. 

Possi|m  Run Wilmington  Pike 

BeUbrook  corporate  limits. 


789 
784 
779 
771 
7«S 
761 

779 
774 
9M 
93S 
907 
872 
940 
915 


lao 

700 

am 

410 

400 

1,990 

600 

540 

1,000 

400 

1,350 

0) 

•70 

550 

an 

210 

180 

70 

100 

100 

90 

40 

840 

80 

ao 

ao 

TO 

20 

100 

40 

orporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  l|i68) ,  effective  January  28.  1969  (33  PR  17804,  November  28.  1068) .  as  amended  (43  U3.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  I  R  2680.  February  27,  1960.  as  amended  by  39  FR  2787,  January  24,  1974.) 

I^ued:  September  29,  1976. 

J.  Robert  Hunter. 
Federal  I-nsurance  Administrator. 
(FR  DOC.76-328S1  FUed  11-9-76:8:46  am) 


[24  CFR  Part  1917] 

[Etocket  No.  FI-23411 

*»PEALS  FROM   FLOOD  ELEVATION 

DEIJERMINATION  AND  JUDICIAL  REVIEW 

Prooosed  Flood  Elevation  Determinations 
f(ir  Township  of  Nockamixon,  Bucks 
C  Dunty,  Pennsylvania 

T  le  Federal  Insurance  Administrator, 
in  ix:cordance  with  section  110  of  the 
Floid  Disaster  Protection  Act  of  1973 
(PU3.  L.  93-234).  87  Stat.  980.  which 
addJd  section  1363  to  the  National  Flood 
Insi  irance  Act  of  1968  (Title  xm  of  the 
Hoi  sing  and  Urban  Development  Act  of 
196^  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 


and  24  CFR  Part  1917  §  1917.4(a) )  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  of  Nockamixon,  Bucks  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
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ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Township  Building.  Pemdale,  Penn- 
sylvania. 

Any  person  having  knowledge,  inior- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  John  Budd,  Chairman 


Source  of  flooding 


Location 


of  the  Board  of  Supervisors  of  Nocka- 
mixon. Box  479,  Kintersville.  Pennsyl- 
vania 18930.  The  period  for  comment  will 
be  ninety  days  following  the  second  pt^ 
lication  of  this  notice  in  a  newspc^ier  of 
local  circulation  in  the  above-named 
community. 

•nie  proposed  lOO-year  Flood  Eleva- 
tions are: 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 
lea  level 


Right 


Left 


Delaware  River Downstream  corporate  limit . 

Month  of  Oallows  Ron 

Gallows  Run Flreline  Rd 

Ealer  Rd 

Oallows  Run  Tribu-      Traugers  Crossing  Rd 

tary  No.  1.  Church  Hill  Rd 

Oallows  Run T-478 


ISO 
IM 

ua 
ist 
ao 
as 

400 


180 
MO 

no 

U) 
90 
80 
10 


« 


110 
100 

20 
ISO 

10 


>  OwtcMe  Mrperate  Uaat. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  l>velopment  Act 
of  1968).  •flectlve  January  28.  1969  (39  FR  17804.  November  28,  1968) .  as  amended  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  3787.  January  24,  1974.)  ^ 

Issued:  September  23,  1976.  ^  ^  ^  i 

Howard  B.  Clark,  | 

Acting  Federal  Inswance  Administrator. 
[FR  Doc.76-3286a  FUed  ll-«-7e:8:46  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2342) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  BorouG;h  of  Mount  Union,  Huntingdon 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Moimt  Union.  Himtlngdon 
County.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bor- 
ough Hall.  9-11  West  Market  Street. 
Mount  Union.  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  msJce  a  comment 
on  these  determinations  should  immedi- 
ately notify  Honorable  Robert  Zimmer- 
man. Mayor  of  Moimt  Union.  Borough 
Hall,  PO  Box  88,  Mount  Union.  Pennsyl- 
vania 170666.  The  period  for  comment 
will  be  ninety  day  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  ch-culation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 

in  feet  to  l(X)-yr  fkxxl  boundary  fadnc 

above  mean  downstream 
sea  level 


Juniata  River- 


Hill  VaUey  Creek... 


..  Northwestern  corporate  limits.. 

U.S.  Route  522 

Conrail 

Pennsylvania  Ave 

..  Southern  corporate  limits 

Halley  St.  (extended) 

Moore  Ave 

U.S.  Route  522 

Abandoned  railroad 


ei     — 

Left 

Right 

570  ... 
687  ... 
500 

140 

3B0 

40 

sao  ... 

684 
MS 

671 
SM 

270 

250 

180 

10 

20 

40 
10 
M 
80 

S5S 

30 

(National  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) ,  as  amended  (42  U.8.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal -Inatiranoo  Administrator 
34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  34.  1974.) 

Issued:  September  23.  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-32863  Piled  11-0-76:8:46  am] 
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[24CFRPartr>17] 

(Docket  No.  Fl-!3431 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Robeson,  Berks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectjlon  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SJat.  980.  which 
added  section  1363  to  thej  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  E)ev8lopment  Act  of 
1968  Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (j  1917.4(a)) 
hereby  gives  notice  of  hjs  proposed  de- 
termination of  flood  elevations  for  the 
Township  of  Robeson.  Berks  County, 
Pennsylvania. 

Under  these  Acts,  the]  Administrator, 
to  whom  the  Secretary  his  delegated  the 


statutory  authority,  must 


for  flood  plain  managemi  nt  in  identified 


Sourer  o(  floodini; 


Schuylkill  River. 
Allegheny  Creek. 

SeidW  Creek 

Hay  Creek 

foM  Uuii 


1  C<  rn 


Indian 

Seidel  Cr4ek 

Gibraltar 

Allegheny 

SchuylklL 

Old  Rivei 

State  Roilte 

Conrail 

Stat«-  Roi#e  568 

Seton  Rd 

.Schuylkll 

State  Roi  tp 

Old  Rivei 

Rorfe  Holtow 

LR60g7 

Conrail. 

State  Rodte 

Dowiistr^i 

Bridge 


■  Outside  of  corporate  limits. 
(National  Flood  Insurance 
of  1968) ,  effective  January 
4001-4128);   and  Secretary'^ 
34  FR  2680,  February  27,  1 


Issued:  Sept^nber  23, 


[  24  CFR  Part 

[Docket  No.  FI 


APPEALS  FROM   FLOOD 
DETERMINATION  AND 


develop  criteria 


flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  'flood  elevations  de- 
termined by  the  Secretary. 

Propxjsed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Rot)eson  Elementary  School,  Hall  Way 
Bulletin  Board,  Mohnton,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Lloyd  Huyett,  Sr.,  Chairman 
of  the  Board  of  Supervisors  of  Robeson. 
R.  D.  1.  Mohnton,  Pennsylvania  19540. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 

The  pnHxtsed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boimdary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Creek  confluence. 

confluence 

[Rd 

Creek  confluence 

River  confluence 

Rd 

724 


River  confluence. 

724 

Rd . 

Rd 


R2 

corporate  limits.. 


WW  («)  

173  (')  

174  (I)  80 

175  (I)  

ITS 

175  1,000  1.060 
178  30                               30 

181  40  120 
242  90  230 
305  SB  235 
173 -'^... 

176  120  20 

182  20  '20 
331  no  230 
337  2S0  180 
838  «eO  200 
342  440  20 
a'B  6M>  130 
362  200             80 


:8 


^ct  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
delegation  of  authority  to  Federal   Insurance   Administrator 
,  as  amended  by  39  FR  2787,  January  24,  1974.) 


9i9 


1976. 

Howard  B.  Clark, 
Acting  Federal  Insvxance  Administrator. 
?R  Doc.76-32854  Filed  1 1-9-76 ;  8 :  45  am  | 
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ELEVATION 
JUDICIAL  REVIEW 


Proposed  Flood  Elevation  Determinations 
for  Township  of  South  f/hitehall,  Lehigh 
County,  Pennsylvania 


The  Federal  Insuranc* 
in  accordance  with  sec  ion 
Flood  Disaster  Protection 
(Pub.    L.    93-234),    87 
added  section  1363  to  th< 
Insurance  Act  of  1968  ( 
Housing  and  Urban  Dev^opment 
1968  Pub.  L.  90-448) 
4128,  and  24  CFR  Part 
hereby  gives  notice  of 
terminations  of  flood 


FEOERAL  REGISTER, 


Administrator, 

110  of  the 

Act  of   1973 

980,   which 

National  Flood 

title  xm  of  the 

Act  of 

♦2   use.   4001- 

(§  1917.4(a)) 

proposed  de- 

el^vations  for  the 


Sbat. 


1917 
his 


Township  of  South  Whitehall,  L^igh 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insiu:- 
ance  Program,  the  Township  must  adopt 
flood  plain  mansigement  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal    Building,    South    Whitehall 
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Township    RD  1,  Allentown,  Pennsyl-  AUentown,  Pennsylvania  18104.  The  pe- 

vanla  18104  ^od  for  COTiment  will  be  ninety  days  fol- 

Any  person  having  knowledge,  infor-  lowing  the  second  publication  of  this  no- 

matlon,  or  wishing  to  make  a  comment  tlce  hi  a  newspaper  of  local  circulation 

on  these  determinations  should  imme-  tn  the  above-named  community, 

diately  notify  Mr.  Merritt  E.  Hein,  Town-  The  proposed  100-year  Flood  Eleva- 

ship  Manager  of  South  WhitehaU  RD  1,     tions  are:      

Klevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

Source  (rffteoding  Location  aiwre^mean  __downm^ 

Left  Right 

C^darCreek Main  Blvd IS  MO  MO 

Cedarbrook  Rd  .  •**  ^*'  ^^ 

Uttk  Cedar  Creek ....  U.S.  Highway  309"  (StateRoute  29) W  MO.  ♦ 

HausmanRd. ?!5  S  an 

Lehigh  Vail  Thraway J12  J2  lo 

JordanCreek Mauch  Chunk  Rd - 2S5  SK  im 

Whitehall  Ave.  (extended) ««  >»  "° 

Cedar  Crest  Blvd.- E?  ?SS  in 

^^t:::::::::::::::::::::::::::         g  .|  i 

Northeast   extension   of  Pennsylvania  343  i,^iw  «"" 

'   ■           Turnpike.  ..^  _„-  t/^i 

U.S.  Highway  809  (State  Route  29) !tl  o5S  ^ 

HassenCreek Jordan  Rd 5S  'ao  MO 

Valley  Rd 222  *          oS  100 

Orchard  Dr.  (extended) a««  ^""  '"" 

(National  Flood  Insurance  Act  of  1968  (TlUe  XHI  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) .  as  amended  (42  U5.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  23,  1976.  ^^^^^^  ^  ^^^ 

Acting  Federal  Insurance  Administrator. 

IFRDoc.76-3288SPlled  11-9-76:8:46  am] 


[24  CFR  Part  1917] 

I  Docket  No.  PI-2345] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  Borough  of  Mapleton,   Huntingdon 

County,  Penrwylvania 

The  FedersJ  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Mapleton,  Huntingdon  Coim- 
ty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas'.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  a  00 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are'  available  for  review  at  the 
home  of  the  Secretary,  Mr.  Vernon  An- 
derson, Mapleton  Depot.  Mapleton. 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Vernon  Anderson. 
Secretary  of  Mapleton,  Mapleton  Depot, 
Mapleton,  Pennsylvania  17052.  The  pe- 
riod of  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are:  ■ 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


Juniata  River East  corporate  limits 

State  Road  655 - . . . 

Northwestern  corporate  limits. 
Hares-Valley  Creek.   .-  Western  corporate  limit*. 

Penn  Central  Railroad 


585 
580 
588 
586 
586 


133 

in 

340 

230 

20 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28.  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  268o!  February  27,  1969,  as  amended  by  3t  FR  2787.  January  24,  1974.) 

Issued:  September  23,  1976.  „  ^      ^ 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
|PR  Doc.76-32858  FUed  ll-9-76;8:45  am)' 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI 423461 

APPEALS   FROM   FLOOP  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  West  Newton,  Westmore- 
land County,  Pennsytvai^ia 


sec  ion 


SItat. 


IS  17 


The  Federal  Insuranc( 
In  accordance  with 
Flood  Disaster 
(Pub.   L.    93-234).   87 
added  Section  1363  to  thi ; 
Insurance  Act  of  1968  < 
Housing  and  Urban 
1968   Pub.   L.   90-448). 
4128.  and  24  CFR  Part 
hereby  gives  notice  of 
terminations  of  flood 
Borough  of  West  Newtor 
County,  Pennsylvania 

Under  these  Acts.  th« 
to  whom  the  Secretary 
statutory   authority 
teria   for   flood   plain 
identified  flood  hazard 


Administrator. 

110  of  the 

Protection  Act  of   1973 

980,   which 

National  Flood 

title  xm  of  the 

Devjlopment  Act  of 

12  U.S.C.   4001- 

(§  1917.4(a)) 

proposed  de- 

el^vations  for  the 

Westmoreland 


1  is 


has 


Administrator, 

s  delegated  the 

miist  develop  crl- 

:  nanagement   in 

areas.  In  order 


Sourcp  of  flooding; 


Voughioffheny  River. 


Vdrnoo  Drive  Bun. 


il3i 


Short  St 

Route 

Northeri 

Southern 

Buddto\fn 

Private 

Vernon 

do. 

Cemetaiy  roadway 

do 

Scholls  Run 8th  St 


(National  Flood  Insurance 
of  1968) .  effective  January 
4001-4128),  and  Secretar] 
34  FR  2680.  February  27 

Issued:  September  23 


[  24  CFR  Part 

(Docket  No. 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Council  Room,  Borough  Building.  112 
South  Water  Street,  West  Newton,  Penn- 
sylvania. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Thomas  Pil- 
bem.  Mayor  of  West  Newton.  130  South 
Second  Street  West  Newton,  Pennsyl- 
vania 15089.  The  period  for  comment  will, 
be  ninety  days  following  the  second  pub- 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


(extended) . 


corporate  limits, 
corporate  limits. 

Rd 

ltd 

ir 


771  120 

771  80 

77t 

8B0 

8M 

aei  ao 

8t»  ao 

7H  m 

777  15 

771  « 

776  10 


700 

420 
180 
25 
20 
30 
150 
15 
15 
20 
30 


Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
28.  1969  (33  FR  17804.  November  28.  1968).  as  amended  (42  U.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator 
l|69,  as  amended  by  39  FR  2787.  January  24.  1974.) 

1976. 

Howard  B.  Clakk, 
Acting  Federal  Insurance  Administrator. 
FR  Doc  76-32867  FUed  11-9-76:8:45  am) 
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Fll-2347 1 

APPEALS   FROM    FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  Township  of  East  Goshen,  Chester 
County,  Pennsylvania  i 

The  Federal  Insuranqe  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (rTitle  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§1917.4(a) ) 
hereby  gives  notice  of  pis  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  East  (>oshen.  Chester 
County.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority.  mu4t  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Township  Hall.  1580  Paoli  Pike,  West 
Chester,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Burgess  Rhodes, 
Chairman  of  the  Board  of  Supervisors  of 
East  Goshen,  Township  Hall,  1580  Paoli 
Pike,  West  Chester.  Pennsylvania  19380. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  (rf 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source 


offioodi 


ing 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boandary  facing' 

above  mean       dovmstream 
sea  level     - 


Uft 


Rigbt 


East  Branch  Ridley 
Creek. 


West  Branch  Ridley 
Creek. 


King  James  Run 
Ridley  Creek 


East  Branch  Chester 
Creek. 


Clarks  Creek. 


Hunters  Run. 


Confluence  with  Ridley  Creek... 

Boot  Bd 

Monte  Vista  Dr 

Private  Dr... - 

Taylor  Ave.  (extended) 

Paoli  Pike 

Foot  Bridge 

Warrior  Rd 

Private  drive  located  at  RM  20 . 

Limited  detailed  study  near  Forrest  Lane. 
Confluence  with  Ridley  Creek 

C  hester  Rd 

Paoli  Pike-.; 

Dam 

Reference  msu'k    10  near  Linden  Lane 

(extended)    footbridge    (from    south 

channel). 

Confluence  with  Boot  Bd.  Run — 

Reference  mark  14  near  private  road 

Green  Hill  Rd  at  RM  22 ..-- 

RM  l.S  near  confluence  with  King  James 

Run. 

Ar  dam  near  mouth 

Mill  Stream  Rd 

North  northwest  corporate  limits .... 

Northeast  corporate  limits 

itton  Mill  Rd 

trasbtirg  Rd -.. 

Dam  (downstream).- 

Ridley  Creek  opposite  dam  of  tributary. . 
Confluence     with     East     and     West 

Branches  Ridley  Creek. 

Southeast  corporate  limits 

Westtown  Way  near  RM6 

West  Chester  Pike 

Dam  and  RM  9 

Strasburg  Rd.  and  RM4 

Footbridge - 

W  turn  in  creek,  Northwest  to  South- 
west direction  extend  new  road  under 
construction  from  Paoli  Pike. 

Paoli  Pike  and  RM  2 

Private  drive 

West  corporate  limits  near  RM  24 

Paoli  Pike  near  confluence  with  East 
Branch  Chester  Creek. 

Linden  Lane  and  RM  4 

Heather  Lane  (extended) 

Private  road  near  RM  23.  new  road 
under  construction. 

Southeast  corporate  limits 

Manley  Rd --- 

Williams  Way  (extended)- - 


379.5 


400 


900 


383.0 

SO 

.  aoo 

389 

w 

100 

399 

M 

40 

404 

480 

40 

414 

too 

80 

417 

70 

100 

432 

40 

20 

452 

100 

40 

467 

90 

110 

379 

100 

110 

383 

90 

120 

391 

aoo 

40 

395 

280 

60 

401 

220 

280 

409 

ISO 

230 

422 

31(L 

100 

441 

160 

80 

458 

220 

20 

465 

MM 

60 

484 

» 

30 

501 

N 

80 

338 

» 

120 

348 

« 

80 

354 

3B0 

40 

356 

aoo 

80 

365 

aoo 

240 

380.0 

m 

110 

306.0 

too 

400 

311.0 

80 

40 

328.0 

100 

80 

332.0 

■100 

90 

348.0 

laao 

80 

352.0 

aoo 

20 

357.0 

m 

160 

368.0 

•00 

320 

382.0 

aoo 

100 

382.0 

aoo 

160 

391.0 

so 

50 

382.0 

aoo 

100 

388.0 

tao 

180 

400.0 

aso 

100 

442.0 

120 

100 

321.0 

lao 

140 

328.0 

380 

120 

350.0 

120 

120 

'  Downstream. 

»  Upstream.  -- 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  ArtmlnlHtrator 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Huntes, 
Federal  Insurance  Administrator. 


(PR  Doc .76-32858  Filed  11-9-76; 8: 45  am) 


1 24  CFR  Part  1917  ] 

(Etocket  No.  PI-23481 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDfCIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Lower  Alsace,  Berks 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub  L.  90-448),  42  U.S.C  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 


terminations of  flood  elevations  for  the 
Township  of  Lower  Alsace,  Berks  Cotmty, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  managranent  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  manag^nent  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  b^ow  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
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vations  are  available  fof  review  at  the 
Municipal  Building,  25th  and  Harvey 
Streets.  Reading,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinatVonfi  fchould  immedi- 
ately notify  Mr.  Barry  Togt,  Chairman 
of  the  Board  of  SupeniBors.  Municipal 


Building,  25th  and  Harvey  Streets,  Read- 
ing, Pennsylvania  19606.  The  period  for 
comment  will  be  ninety  days  f(^lowlng 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  Sooding 


orporate  limit, 
lorporate  limit. 


SchuyUciU  River Southern  > 

Northern 
Ant ietam  Creek Myrtle  j 

Marshall  ^.w.  (extended) . 

TribntaryC T  418- 

Trlbotary  B Lewis  Rd  (extended). 

Butter  ' 

T  454 

PennsylT4m»  Route  78  (T  413) . 


'  Corporate  limit  of  stream  is  bo4ndary 
>  Ontaide  corporates  limit. 


(National  Flood  Insurance 
of  1968) .  effective  January 
1001-4128):  and  Secretary 
84  FR  2680,  Pebrusu^  27. 


Location 


Elevatkm  Width  in  feet  from  bank  of  stream 

inieet  to  lOO-yr  flood  boundary  (acioc 

above  mean  downstream 
SM  level 


w  

Left 

Bight 

Ul 

40 

<'} 

188 

«7 

('1 

897  ^. 

ao 

287 

411 

70 

40 

587 

80 

67 

486 

250 

160 

487 

(•) 

2S8 

see 

US 

187 

572 

26 

67 

!Vct  Of  1968  (Title  xm  Of  Housing  and  Urban  Development  Act 
i8.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
i  delegation  of  authority  to  Federal  Insurance  Administrator 
I9|t9.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Septemtter  29.  1976. 

J.  Robert  Hunter, 
Federal  InsuraTice  Administrator. 

I^R  Doc.76-33869  Piled  ll-9-76;8:45  am] 


[  24  CFR  Part  1917] 

I  Docket  No  PI-b349] 

APPEALS  FROM   FLOOt)  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


Proposed  Flood  Elevationi 
for  the  Borough  of  West 
County,  Pennsylvania 


Determinations 
Chester,  Chester 


Sat. 


The  Federal  Insurance 
in  accordance  with  seel  ion 
Flood  Disaster  Protectii^n 
(Pub.   L.   93-234),    87 
added  Section  1363  to  th( 
Insurance  Act  of  1968  ( 
Housing  and  Urban 
1968   Pub.   L.   90-448) 
4128,   and   24   CFR  Part 
(a> )  hereby  gives  notice 
determination  of  flood 
Borough  of  West  Chester 
ty,  Pennsylvania. 

Under  these  Acts,  the 
to  whom  the  Secretary 
statutory  authority 
teria   for   flood   plain 
identified  flood  hazard 


Administrator, 

110  of  the 

Act  of   1973 

980,  which 

National  Fl(X>d 

•title  Xin  of  the 

Development  Act  of 

2  U.S.C.  4001- 

1917    (§  1917.4 

of  his  proposed 

ations  for  the 

Chester  Coun- 


el  ^VJ 


his 


Administrator, 

delegated  the 

miist  develop  cri- 

iianagement  in 

areas.  In  order 


Source  of  flooding 


Ooose  Creek. 


Vpstrear 
Alouf;  Ad  uns 
Along  Ba  nard 
Along  Ni^lds 


(National  Flood  Insurance 
of  1968) ,  effective  January 
4001-4128):   and  Secretarji 
34  FR  2680.  February  27 


Issued:  September  29 


FEDERAL  REGISTER 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Borough  Hall,  15  South  High  Street, 
West  Chester. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  the  Honorable  J.  Herbert 
Chambers,  Mayor  of  West  Chester,  15 
South  High  Street,  West  Chester,  Penn- 
sylvania 19380.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news- 
paper of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


•/- 


corporate  limits 

8t    

8t 

St 

Downstream  corporate  limits 


421 
417 
415 
401 
401 


400 
NO 
830 

170 
220 


190 

ISO 

25 

80 

4W 


Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
!8,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.8.C. 
s  delegation  of  authority  to  Psderal  Insurtmce  Administrator 
1$69.  as  amended  by  39  FR  2787,  January  24.  1874.) 


1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

FR  Doc.76-32860  Filed  11-9-76:8:46  ami 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  n-2360 ) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Lebanon,  Lebanon  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  US.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Lebanon,  Lebanon  Coimty,  Penn- 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  mana«rement  in 


identified  fiood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
siirance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  fiood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
the  City  Clerk's  Windows.  City  Hidl, 
400  South  8th  Street,  Lebanon. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  George  H.  Hever- 
ling.  Jr..  400  South  8th  Street,  Lebanon, 
Pennsylvania  17042(»The  period  for  com- 
ment will  be  ninety  days  following  the 
second  pubUcation  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100- year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

infect 

above  meai: 

sea  level 


Width  in  feet  from  baiA  o(  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Bight 


Brandywine  Creek Baldwin  St 

North  TtliSt 

North  StiiSt - 

State  Route  72 

Lehman  St 

Conrail 

WiUowSt 

Quittapahlll*  Creek-.-.  5th  Ave 

Lincoln  Ave-. 

4th  8t 

North  5th  St 

North  7th  St 

North  8th  8t 

North  9th  8t 

North  10th  8t 

WiUow  St 

North  12th  8t 

Corporate  limits  (downstream) . 
Haiel  Dyke  Creek 3d  Ave 

SUteDr 

Noblest - 

8d8t 

Broad  St 

•    SouthethSt :. 

South  7th  8t 

South  8th  St 

Quenton  Rd 

Cornwall  Rd 

Walnut  St 

Chesnut  St 

Tributary  of  Brandy-    Center  St 

wine  Creek.  Magnolia  Ave 


607 
507 
SOO 
49« 
469 
465 
458 
470 
400 
466 
466 
464 
460 
457 
455 
455 
456 
451 
478 
477 
471 
470 

4n 

407 
466 
46S 
461 
450 
468 
456 
S07 
507 


225 
ISO 
150 

•175 
360 
25 
250 
250 
300 
SOO 
800 

1,060 
150 
150 
70O 
250 

1.900 

225 

'250 

■ISO 

ISO 

50 

400 

1.000 

1,200 
750 
550 
375 
200 
600 
25 
100 


<v 


100 

400 

625 

"175 

1.350 

25 

350 

350 

500 

475 

360 

560 

400 

2S0 

aoo 

200 
400 
800 
•260 
■ISO 
260 

SO 
160 

75 
460 
SOO 
460 
900 
•BO 
ISO 

60 


4- 


<  Measured  from  centroid  of  100-yr  flood  plain. 

(National  Flood  Insurance  Act  of  1968  (TlUe  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) .  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  29,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|FR  Doc.76-32861  FUed  ll-9-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2351) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borougti  of  Morrisville,  Bucks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Hood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  prt^xised  de- 
terminations of  flood  elevations  for  the 
Borough  of  Morrisville,  Bucks  Coimty, 
Pennsylvania. 
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Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  6ecretar>'. 

ProE>osed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 


PROPOSED  RULES 

Adriinistrative  ofBce,  Borough  Hall,  35 
Uni>n  Street,  Morrisville,  Pennsylvania. 

Aiy  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  I  hese  determinations  should  immedi- 
ate! ^'  notify  the  Honorable  .William 
Thcmpson.  Mayor  of  Morrisville,  Bor- 
oug  1  Hall.  35  Union  Street,  Morrisville, 
Pen  nsylvania  19067.  The  period  for  com- 
meit  will  be  ninety  days  following  the 
seccnd  publfeation  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
abo  ,'e-named  community. 

Tie  proposed  100 -year  Flood  Eleva- 
tior  s  are : 


Sourrp  of  Roodint; 


Location 


D<>la»f»r«>  Rivp! 


Soathpast  corporate  limits 

Bowline  Green  Ave.  (extended). 
East  rifvdand  .St.  (extended).. 
Philadelphia  .\ve.  (extended)... 

Moreau  St .  (extended) 

East  Palmer  fit.  (extended) 

East  Trenton  Ave 

North  corporate  limits 


'  Outsidf  corporate  limits. 

(Natlon&l  Flood  Insurance  Act  of  1968  (Title  xni 
of  1968).  effective  January  28.  1969  (33  FR  17804,  Nol- 
4001-4128),   and  Secretary's  delegation  of  authorUy 
34  FR  2680,  Pebruarj-  27.  1969,  as  amended  by  39  FR 


)f  Housing  and  Urban  Development  Act 
,ember  28.  1968) ,  as  amended  (42  UB.C. 
to  Federal  Insurance  Administrator 
2787.  January  24,  1974.) 


Issued:  September  29.  1976. 


(PR  Doc .76-32862  PUed  11 


DEPARTMENT  OF  THE  TREASURY     ber 


Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Reserves  for  Losses  on  Loans  of  Banks; 
Extension  of  Time  for  Comments 

Proposed  regulations  under  section  585 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  reserves  for  losses  on  loans  of 
banks,  appear  in  the  Federal  Register 
for  September  20,  1976  (41  FR  40477>. 

Written  comments  pertaining  to  the 
proposed  regulations  and  requests  for  a 
public  hearing  by  persons  submitting 
written  comments  were  required  to  be 
submitted  by  November  4.  1976.  The 
time  for  submission  of  written  comments 
pertaining  to  the  proposed  regulations 
and  for  requesting  a  public  hearing  is 
hereby  extended  to  November  26,  1976. 

James  F.  Drinc. 
Director,  Legislation  and 
Regulations  Division. 
|FR  Doc  76-33082  Filed  11-9-76:8:46  am) 


tobqr 
197 


[26  CFR  Part  48] 

MANUFACTURERS  AND  RETAiLERS 
EXCISE  TAXES 

Special  Provisions 

Correction 

In  FR  Doc.  76-32109  appearing  at  page 
48346  in  the  issue  of  Wednesday,  Novem- 


FCOERAL  REGISTER, 


Elevation      Width  in  feet  from  bank  o(  stream 
in  feet  to  lOO-yr  flood  tx>undary  faciitg 

above  mean       downstream 
sea  level     - 


Uft 


Right 


17 

18 

19 

20 

22 

25 

27 

28 

280 
580 
460 
140 
1.300 
100 
25 
300 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
9-76:8:45  ami 


3. 


1976.  in  the  first  column  on  page 

48346,  in  the  tliirteenth  line  of  the  first 

the  date  now  reading  "Oc- 

1.  1977",  should  read  "January  10, 


panigraph. 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1611  ] 

PRIVACY  ACT  REGULATIONS 

Proposed  Amendments 

Nbtice  is  hereby  given  that  the  Equal 
Emi  )loyment  Opportunity  Commission 
(hereinafter,  the  Commission)  proposes 
to  tmend  Part  1611,  which  implements 
the  provisions  of  the  Privacy  Act  of  1974, 
5  use.  552a.  with  regard  to  systems  of 
recc  rds  maintained  by  the  Commission. 

T  lese  regulations  set  forth  the  proce- 
duDs  whereby  individuals  can  request 
information  about,  access  to.  or  amend- 
mer  t  of  records  pertaining  to  them 
whi;h  are  contained  in  a  system  of  rec- 
ord: maintained  by  the  Commission. 
The^r  also  set  forth  the  procedures  the 
Commission  is  to  follow  in  processing 
thoie  requests. 

Tie  recommended  amendments  are 
bell  g  proposed  to  conform  the  Commls- 
sior  's  procedures  with  those  established 
by  t  tie  Civil  Service  Commission  (herein- 
afttr,  CSC)  for  systems  of  records  under 
CS<!  jurisdiction,  The  following  are  the 
ma,  or  changes  to  be  accomplished  by  the 
pro  >osed  amendments : 


(1)  Section  1611.1  is  amended  to  clar- 
ify that  CSC  Privacy  Act  Regulations 
apply  to  Commission  records  which  are 
contained  inr  the  government  wide  sys- 
tems of  personnel  records,  of  which  no- 
tices have  been  published  by  the  CSC; 

(2)  In  S  1611.3(a)  a  provision  is  added 
whereby  individuals  can  obtain  access 
to  an  accounting  of  disclosures  made 
about  them  from  Commission  main- 
tained systems  of  records; 

(3)  In  S  1611.3(a)  it  is  also  clarified 
that  Individuals  can  request  access  to  a 
record  or  an  accounting  by  appearing  in 
person  at  the  office  where  the  system  is 
maintained; 

(4)  Section  1611.3(b)  has  been  sub- 
stantially amended  to  reflect  the  provi- 
sions of  the  CSC  Privacy  Act  Regulations 
which  specify  the  offices  to  which  re- 
quests for  access  to  government  wide  sys- 
tems should  be  directed; 

(5)  A  new  subsection  (d)  is  added  to 
S  1611.4.  This  new  subsection  provides 
for  the  verification  of  the  identity  of 
those  requesting  access  to  a  system  by 
mail; 

(6)  Current  subsection  (d)  of  §  1611.4 
is  designated  as  new  subsection  (e) ; 

(7)  Current  subsection  (e)  of  §  1811.4 
is  designated  as  new  subsection  (f ) ; 

(8)  Subsection  (g)  of  §  1611.4  is  added 
as  a  new  subsection; 

(9)  Sections  1611.7(c),  (8)  and  (9) 
have  been  amended  to  bring  them  into 
conformity  with  the  provisions  of  CSC 
Privacy  Act  Regulations; 

(10)  Section  1611.14  has  been  amended 
by  adding  a  statement  as  to  the  reasons 
the  Commission  has  determined  to  ex- 
empt system  EEOC-3,  Charge  of  Dis- 
crimination Case  Files,  from  all  of  the 
allowable  provisions  of  the  Privacy  Act. 

The  amendments  to  the  Commission's 
Privacy  Act  Regulations  are  proposed 
under  the  authority  of  the  Privacy  Act 
of  1974.  5  U.S.C.  552a,  and  section  713(a) , 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended.  42  U.S.C.  2000e-12(a). 

The  Equal  Employment  Opportunity 
Commission  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Comments  on  the  proposed  amend- 
ments to  the  Commission's  Privacy  Act 
regulations  may  be  submitted  to  the  As- 
sociate General  Coimsel,  Legal  Counsel 
Division.  Office  of  General  Counsel,  Equal 
Employment  Opportimity  Commission. 
2401  E  Street.  N.W.,  Washington,  D.C 
20506. 

Comments  received  on  or  before  De- 
cember 11,  1976  will  be  considered 

Signed:  November  4,  1976. 

Ethel  Bent  Walsh, 
Vice-Chairman. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  29  CFR 
Part  1611  to  read  as  follows: 

PART  1611— PRIVACY  ACT  REGULATIONS 

Sec. 

1611.  1  Purpose  and  scope. 

1611.2  Definitions. 

1611.3  Procedures  for  requests  pertaining 

to  individual  records  In  a  record 
system. 
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Sec 

1611. 4  Times,  places  and  requirements  for 
Identification  of  Individuals  mak- 
ing requests. 

1011.  S  Disclosure  of  requested  information 
tc  individuals. 

1611.  6      Special  procedures;  medical  records. 

1611.7  Request  for  correction  or  amend- 
ment to  record. 

161 1 .  8  Agency  review  of  request  for  correc- 
tion or  amendment  to  record. 

1811. 9  Appeal  of  Initial  adverse  agency  de- 

termination    on     correction     or 
•~      amendment. 

1611.10  Dteclosure  of  record  to  person  other 

than  the  individual  to  whom  It 
pertains. 

1611. 11  Fees. 

1611. 12  Penalties. 

1611.13  General  exemptions  IReserved). 

1611. 14  Specific  exemptions. 

AuTHORrrv :  6  U.S.C.  562a. 
§  1611.1      Purpose  and  scope. 

This  Part  contains  the  regulations  of 
the  Equal  Employment  Opportunity 
Commission  (Commission)  implementing 
the  Privacy  Act  of  1974,  5  U.S.C.  552a.  It 
sets  forth  the  basic  responsibilities  of  the 
Commission  with  regard  to  the  Commis- 
sion's compliance  with  the  requirements 
of  the  Privacy  Act  (the  Act)  and  offers 
guidance  to  members  of  the  public  who 
wish  to  exercise  any  of  the  rights  estab- 
lished by  the  Act  with  regard  to  records 
maintained  by  the  Commission.  Those 
Commission  records  which  are  contained 
in  the  government, wide  systems  of  per- 
sonnel records,  of  which  notices  have 
been  published  by  the  Civil  Service  Com- 
mission, are  subject  to  the  Civil  Service 
Commission's  Privacy  Act  Regulations,  5 
C.P.R.  Part  297.  Where  Civil  Service 
Commission  Privacy  Act  notices  permit 
access  to  these  records  through  the  em- 
ploying agency,  the  individual  should 
submit  requests  for  access  or  for  an  ac- 
counting of  disclosures  to  the  Commis- 
sion offices  as  described  in  §  1611.3(b) 
below. 
§  1611.2     Definitions. 

For  purposes  of  this  Part,  the  terms 
"individual."  "record,"  and  "system  of 
records"  shall  have  the  meanings  set 
forth  in  5  U.S.C.  552a. 

§  1611.3  Procedures  for  requests  per- 
taining to  individual  records  in  a 
record  system. 

(a)  Any  person  who  wishes  to  be  noti- 
fied if  a  system  of  records  maintained  by 
the  Commission  contains  any  record  per- 
taining to  him  or  her,  or  to  request  access 
to  such  records  or  to  an  accounting  of 
disclosures  made  of  such  records,  shall 
submit  a  written  request,  either  in  person 
OT  by  mail,  In  accordance  with  the  in- 
structions set  fortii  in  the  system  notice: 

(1)  The  name  of  the  individual  making 
the  request; 

(2)  The  name  of  the  system  of  records 
(as  set  forth  In  the  system  notice  to 
which  the  request  relates) ; 

(3)  Any  other  Information  specified  in 
the  system  notice;  and 

(4)  When  the  request  is  one  for  access, 
a  statement  as  to  whether  the  requester 
desires  to  make  a  personal  inspection  of 
the  records,  or  be  supplied  with  copies  by 
mail. 


(b)  Requests  pertaining  to  personnel 
records  contained  in  system  CSC/GOVT- 
1  (Appeals,  Grievances  and  Complaints 
Records)  of  which  notice  has  been  pub- 
lished by  the  Civil  Service  Commission  in 
the  Federal  Register  should  be  directed 
to  the  Director,  Office  of  Persormel, 
EEOC,  Washington,  DC.  20506.  Requests 
pertaining  to  personnel  records  contained 
In  system  CSC/GOVT-2  (Confidential 
Employment  and  Financial  Interest 
Statements)  should  be  directed  to  the 
Office  of  General  Counsel,  U.S.  Civil 
Service  Commission.  Washington,  D.C. 
20415,  or  the  Office  of  General  Counsel, 
EEOC,  Washington,  D.C.  20506.  Requests 
pertaining  to  personnel  reconis  contained 
in  systems  CSC/GOVT-3  (General  Per- 
sonnel Records)  and  C8C/GOVT-5  (Re- 
cruiting, Examining  and  Placement  Rec- 
ords) should  be  directed  to  Commission 
^Bc«£  M  follows. 

(1)  For  present  Commission  employees 
of  GS-18  and  lesser  grade  or  non-Gen- 
eral Schedule  employees  of  equivalent 
grade,  whose  normal  duty  station  is  a 
District  or  Regional  Office  of  the  Gonr- 
mlsslon.  requests  may  be  directed  to  tua 
Regional  Director  having  jurisdiction 
over  the  duty  station.  The  locations  of 
the  Regional  Offices  are  set  fwth  in  29 
CFR   §  1610.21(b). 

(2)  For  all  other  present  Commission 
employees,  requests  may  be  directed  to 
the  Director,  Office  of  Personnel,  EEOC. 
Washington,  D.C.  20506. 

(3)  For  all  former  Commission  em- 
ployees, requests  for  access  to  govern- 
ment-wide system  CSC/GOVT-2  'Gen- 
eral Personnel  Records)  shall  be  directed 
to  the  National  Personnel  Records  Cen- 
ter. General  Services  Administration,  St. 
Louis,  Missouri  63118. 

(c)  Any  person  whose  request  for  ac- 
cess under  paragraph  (a)  of  this  section 
is  denied,  may  appeal  that  denial  in  ac- 
cordance with  S  1611.5(c) . 

§  1611.4  Times,  places,  and  require- 
ments for  identification  of  individ- 
uals making  requests. 

(a)  If  a  person  submitting  a  request 
for  access  under  §  1611.3  has  asked  that 
the  Commission  authorize  a  personal  in- 
spection of  records  pertaining  to  that 
person,  and  the  appropriate  Commission 
official  has  granted  that  request,  the  re- 
quester shall  present  himself  or  herself 
at  the  time  and  place  specified  in  the 
Commission's  response  or  arrange  an- 
other, mutually  convenient  time  with  the 
appropriate  Commission  official. 

(b)  Prior  to  inspection  of  the  records, 
the  requester  shall  present  sufficient  per- 
sonal identification  (e.g.,  driver's  license, 
employee  identification  card,  s(x;ial  se- 
curity card,  credit  cards) .  If  the  request- 
er Is  unable  to  provide  such  identifica- 
tion, the  requester  shall  complete  and 
sign  In  the  presence  of  a  C(Hnmission  of- 
ficial a  signed  statement  asserting  his  or 
her  identity  and  stipulating  that  he  or 
she  understands  that  knowingly  or  will- 
fully seeking  or  obtaining  access  to  rec- 
ords about  another  individual  under 
false  pretenses  is  a  misdemeanor  punish- 
able by  fine  up  to  $5,000. 

(c)  Any  person  who  has  requested  ac- 
cess under  §  1611.3  to  records  through 


personal  inspection,  and  who  wishes  to 
be  accompanied  by  another  person  or 
persons  during  this  inspection,  shall  sub- 
mit a  written  statement  authorizing  dis- 
closure of  the  record  in  such  person's  <h- 
person's  presence. 

(d)  If  an  individual  submitting  a  re- 
quest by  mail  under  §  1611.3  wishes  to 
have  copies  furnished  by  mall,  he  or  she 
must  include  with  the  request  a  signed 
and  notarized  statement  asserting  his  w 
her  Identity  and  stipulating  that  he  or 
she  understands  that  knowingly  or  will- 
fully seeking  or  obtaining  £u;cess  to  rec- 
ords about  another  individual  under 
false  pretenses  is  a  misdemeanor  pimish- 
able  by  fine  up  to  $5,000. 

(e)  A  request  filed  by  the  parent  of 
any  minor  or  the  legal  guardian  of  any 
incompetent  person  shall:  state  the  re- 
lationship of  the  requester  to  the  indi- 
vidual to  whom  the  record  pertains ;  pre- 
sent sufficient  identification;  and,  if  not 
evident  from  information  already  avail- 
able to  the  Commission,  present  appro- 
priate proof  of  the  relationship  or  guard- 
ianship. 

(f )  A  person  making  a  request  pursu- 
ant to  a  power  of  attorney  must  possess 
a  specific  power  of  attorney  to  make  that 
request. 

(g)  No  verification  of  Identity  will  be 
required  where  the  records  sought  are 
publicly  available  under  the  Freedom  of 
Information  Act. 

§  1611.5     Disclosure  of  requested  infor- 
mation to  individuals. 

(a)  Upon  receipt  of  request  for  notifi- 
cation as  to  whether  the  Commission 
maintains  a  record  about  an  Individual 
and /or  request  for  access  to  such  record: 

(1)  The  appropriate  Commission  offi- 
cial shall  acknowledge  such  request  in 
writing  within  10  working  days  of  re- 
ceipt of  the  request.  Wherever  practica- 
ble, the  acknowledgement  should  con- 
tain the  notification  and/or  determina- 
tion reouired  in  paragraphs  (a)  (2)  of 
this  section. 

(2)  The  appropriate  Commission  of- 
ficlELl  shall  provide,  within  30  working 
days  of  receipt  of  the  request,  written 
notification  to  the  requester  as  to  the 
existence  of  the  records  and /or  a  deter- 
mination as  to  whether  or  not  access  will 
be  granted.  In  some  cases,  such  as  where 
records  have  to  be  recalled  from  the  Fed- 
eral Records  Center,  notification  and /or 
a  determination  of  access  may  be  de- 
l«iyed.  In  the  event  of  such  a  delay,  the 
Commission  official  shall  inform  the  re- 
nuester  of  this  fact,  the  reasons  for  the 
delay,  and  an  estimate  of  the  date  on 
which  notification  and /or  a  determina- 
tion will  be  forthcoming. 

(3)  If  access  to  a  record  is  granted,  the 
determination  shall  indicate  when  and 
where  the  record  will  be  available  for 
personal  inspection.  If  a  copy  of  the  rec- 
ord has  been  reouested,  the  Commission 
official  shall  mail  that  copy  or  retain  it  at 
the  Commission  to  present  to  the  Indi- 
vidual, upon  receipt  of  a  check  or  money 
order  in  an  amount  computed  pursuant 
to§  1611.11. 

(4)  When  access  to  a  record  is  to  be 
granted,  the  appropriate  Commission  of- 
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ficial  will  normally  provide  access  within 
30  woritlng  days  of  receipt  of  the  request 
unless,  for  good  cause  shown,  he  or  she 
is  unable  to  do  so,  In  which  case  the  re- 
quester shall  be  informed  within  30  work- 
ing days  of  receipt  of  the  request  as  to 
those  reasons  and  when  it  is  anticipated 
that  access  will  be  granted. 

(5 1  The  Commission  shall  not  deny 
any  request  imder  S  1611.3  concerning 
the  existence  of  records  about  the  re- 
quester in  any  system  of  records  it  main- 
tains, or  any  request  for  access  to  such 
records,  imless  that  system  is  exempted 
from  the  requirements  of  5  U.S.C.  552a  in 
§§  1611.13  or  1611.14. 

(6)  If  the  Commission  receives  a  re- 
quest pursuant  to  5  1611.3  for  access  to 
records  in  a  system  of  records  it  main- 
tains which  is  so  exempt,  the  appropri- 
ate Commission  official  shall  deny  the 
request. 

(b)  Upon  request,  the  appropriate 
Commission  oCficial  shall  make  available 
an  accounting  of  disclosures  pursuant  to 
5U.S.C.  552a(c)(3>. 

(c>  If  access  to  a  record  is  denied  pur- 
suant to  pargraph  (a)  (2>  of  this  section, 
the  determination  shall  specify  the  rea- 
sons therefor,  and  shall  advise  the  indi- 
vidual that  he  or  she  may  appeal  that  de- 
nial in  writing  to  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
Washington.  DC.  20506.  if  the  request 
was  for  access  to  a  system  designated  as 
an  EEOC  system  of  records.  An  appeal 
from  a  denial  of  access  to  a  government- 
wide  system  of  records,  CSC/GOVT  1-5, 
shall  be  made  to  the  Director.  Bureau  of 
Manpower  Information  Svstems.  U.S. 
Civil  Service  Commission.  Washington, 
DC.  20415  (See  5  CPR  297.1 13>.  When 
taking  an  aooeal.  the  requester  should 
riearlv  label  the  envelope  "Personal  In- 
formation Access  Appeal." 

(di  In  the  event  that  unon  an  appeal 
under  paragraoh  (c)  of  this  section,  ac- 
cess to  a  record  is  denied  by  the  Chair- 
man, the  Chairman  shall  advise  the  in- 
dividual of  his  or  her  right  to  bring  a  civil 
action  in  federal  district  court  to  seek  re- 
view of  the  denial.  In  swjcordance  with  5 
U.S.C.  552a(g). 

(e)  Nothing  in  5  U.S.C.  552a  or  this 
Part  allows  an  individual  access  to  anv 
information  compiled  in  reasonable  an- 
ticipation of  a  civil  action  or  proceeding. 

§  1611.6     Special     procedures:     Medical 
records. 

In  the  event  the  Commission  receives 
a  request  pursuant  to  S  1611.3  for  access 
to  medical  records  (Including  psychologi- 
cal records)  the  disclosure  of  which  the 
appropriate  Commission  official  deter- 
mines could  be  harmful  to  the  individual 
to  whom  they  relate,  he  or  she  may  re- 
fuse to  disclose  the  records  directly  to  the 
requester  but  shall  transmit  them  to  a 
physician  designated  by  that  individual. 

§  1611.7      Request      for      correction      or 
amendment  to  record. 

(a)  Any  person  who  wishes  to  request 
correction  or  amendment  of  any  record 
pertaining  to  him  or  her,  which  is  con- 
tained in  a  system  of  records  maintained 
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by  the  Commission,  shall  submit  that  re- 
qu(st  in  writing  in  accordance  with  the 
instructions  set  forth  In  the  system  no- 
tic^  for  that  syst«n  of  records.  If  the 
request  is  submitted  by  mail,  the  enve- 
lope should  be  clearly  labeled  "PerMnal 
Infbrmation  Amendment."  The  request 
sha^  include: 

(1)  The  name  of  the  individual  mak- 
ing the  request; 

(2)  The  name  of  the  system  of  records 
(as  set  forth  in  the  system  notice  to 
wh  ch  the  request  relates) ; 

(J)  A  description  of  the  nature  (e.g., 
mociiflcation.  addition  or  deletion)  and 
substance  of  the  correction  or  Eunend- 
meit  requested;  and 

( 4 )  Any  other  information  specified  In 
the  system  notice. 

( 3)  Any  person  submitting  a  request 
puisuant  to  paragraph  (a)  of  this  sec- 
tion shall  include  sufficient  information 
in  support  of  that  request  to  allow  the 
Coinmission  to  apply  the  standards  set 
for;h  in  5  U.S.C.  552a (e) . 

(:)  All  requests  to  amend  pertaining 
to  ]>ersonnel  records  described  in  5  1611.3 
(b»  shall  conform  to  the  requirements  of 
paiagraphs  (a)  and  (b)  of  this  section 
and  may  be  directed  to  the  appropriate 
offi;ials  as  indicated  In  i  1611.3(b).  Such 
req  uests  may  also  be  directed  to  the  sys- 
tem manager  specified  In  the  Civil  Serv- 
ice Commission's  systems  notices. 

(d)  Any  person  whose  request  under 
paiagraph  (a)  of  this  section  is  denied 
ma^'  appeal  that  denial  in  accordance 
with  5  1611.9(a). 

§  1611.8     Agency  review  or  request  for 
correction  or  amendment  to  record. 

I  a)  When  the  Commission  receives  a 
request  for  amendment  or  correction 
unqer  §  1611. 7f a),  the  appropriate  Com- 
miision  official  shall  acknowledge  that 
Tec,  uest  in  writing  within  10  working  days 
of  receipt.  He  or  she  shall  promptly 
eit  ler : 

<  1 )  Determine  to  grant  all  or  any  por- 
tio  1  of  a  request  for  correction  or  amend - 
me  nt;  and 

i)  Advise  the  individual  of  that  deter- 
miiation; 

I  ii)  Make  the  requested  correction  or 
amendment;  and 

iii  >  Inform  any  person  or  agency  out- 
siqe  the  Commission  to  whom  the  record 
has  been  disclosed,  and  where  an  ac- 
C01  mting  of  that  disclosure  is  maintained 
in  accordance  with  5  U.S.C.  552a(c),  of 
th(  (  occurrence  and  substance  of  the  cor- 
re<  tion  or  amendments,  or 

2)  Inform  the  requester  of  the  re- 
fusal to  amend  the  record  in  accordance 
wilh  the  request;  the  reason  for  the  re- 
fusal; and  the  procedures  whereby  the 
requester  can  appeal  the  refusal  to  the 
Chairman  of  the  Commission. 

b)  If  the  Commission  official  Informs 
thi !  requester  of  the  determination  with- 
in the  10-day  deadline,  a  separate  ac- 
knawledgment  is  not  required. 

c)  In  conducting  the  review  of  a  re- 
qu»t  for  correction  or  amendment,  the 
Ccknmission  official  shall  be  guided  by 
thfe  requirements  of  5  U.S.C.  552a(e). 

Id)  In  the  event  that  the  Commission 
reieives  from  the  agency  which  main- 
ta  ns  the  record  a  notice  of  correction  or 


amendment  to  information  in  a  record 
contained  in  a  system  of  records  which 
the  Commission  also  maintains,  it  shall 
comply  with  paragraph  (a)(1)  of  this 
section  in  the  same  manner  as  if  the 
Commission  itself  had  made  the  original 
correction  or  amendment. 

(e)  Requests  for  amendment  or  cor- 
rection of  records  maintained  in  the  gov- 
ernment-wide systems  for  which  notices 
have  been  published  by  the  Civil  Serv- 
ice Commission  shall  be  governed  by 
§  297.112  of  the  CSC  Privacy  Act  regula- 
tions. 5  CPR  297. 

§  1611.9  Appeal  of  initial  adverse  agen- 
cy determination  on  correction  or 
amendment. 

(a)  If  the  appropriate  Commission  offi- 
cial determines  not  to  grant  all  or  any 
portion  of  a  request  for  correction  or 
amendment,  the  requester  may  appeal 
this  determination  in  writing  to  the 
Chairman,  Equal  Employment  Oppor- 
tunity Commission,  Wswhlngton,  D.C. 
20506.  When  taking  such  an  appeal,  the 
requester  should  clearly  label  the  enve- 
lope "Personal  Information  Amendment 
Appeal."  With  respect  to  the  personnel 
records  maintained  in  the  government- 
wide  systems  of  records  for  which  no- 
tices were  published  by  the  Civil  Service 
Commission,  the  appeal  of  a  Commission 
decision  pertinent  thereto  shall  be  made 
to  the  Director.  Bureau  of  Manpower 
Information  Systems,  U.S.  Civil  Service 
Commission,  Washington,  DC.  20415. 
The  Civil  Service  Commission  Privacy 
Act  regulations,  5  CFR  297.113,  shall  gov- 
ern said  appeals. 

(b)  The  Chairman  shall  make  a  final 
determination  with  regard  to  an  appeal 
submitted  under  paragraph  (a)  of  this 
section  not  later  than  30  working  days 
from  the  date  on  which  the  individual 
requests  a  review,  unless,  for  good  cause 
shown,  the  Chairman  extends  this  30-day 
period  and  so  notifies  the  requester  to- 
gether with  an  estimate  of  the  date  on 
which  a  final  determination  will  be  made. 
The  authority  to  extend  this  period  may 
not  be  delegated.  Such  extension  should 
be  utilized  only  in  exceptional  circum- 
stances and  should  not  normally  exceed 
30  days. 

(c)  In  conducting  the  review  of  an 
appeal  submitted  under  paragraph  (a) 
of  this  section,  the  Chairman  shall  be 
guided  by  the  requirements  of  5  U.S.C. 
552a(e). 

(d)  If  the  Chairman  determines  to 
grant  all  or  any  portion  of  a  request  on 
an  appeal  submitted  under  paragraph 
(a)  of  this  section,  he  or  she  shall  so 
inform  the  requester,  and  the  appropriate 
Commission  official  shall  comply  with 
the  procedures  set  forth  in  §  1611.8(a) 
(1)(U)  and  (ill). 

(e)  If  the  Chairman  determines  In  ac- 
cordance with  paragraphs  (b)  and  (c) 
of  this  section  not  to  grant  all  or  any 
portion  of  a  request  on  an  appeal  sub- 
mitted under  paragraph  (a)  of  this  sec- 
tion, he  or  she  shall  inform  the 
requester: 

( 1 )  Of  this  determination  and  the  rea- 
sons therefor; 

(2)  Of  the  requester's  right  to  file  a 
concise  statement  of  reasons  for  dis- 


agreement with  the  determination  of  the 
Chairman; 

(3)  That  such  statements  of  disagree- 
ment will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently  dis- 
closed, together  with  (if  the  Commission 
deems  it  appropriate)  a  brief  statement 
summarizing  the  Commission's  reasons 
for  refusing  to  amend  the  record; 

(4)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  with  a  copy 
of  the  statement  of  disagreement  to- 
gether with  (if  the  Commission  deems  it 
appropriate)  a  brief  statement  of  the 
Commission's  reasons  for  refusing  to 
amend  the  record,  to  the  extent  that  an 
accounting  of  disclosures  is  maintained 
under  5  U.S.C.  552a(c) ;  and 

(5)  Of  the  requester's  right  to  file  a 
civil  action  in  federal  district  court  to 
seek  a  review  of  the  Chairman's  deter- 
mination, in  accordance  with  5  U.S.C. 
552a (g). 

(f)  The  Chairman  shall  ensure  that 
any  statements  of  disagreement  sub- 
mitted by  a  requester  are  handled  in  ac- 
cordance with  paragraphs  (e)(3)  and 
(4)  of  this  section. 

§  1611.10  Disclosure  of  record  to  per- 
son other  than  the  individual  to  whom 
it  pertains. 

The  Commission  shall  not  disclose  any 
record  which  is  contained  in  a  system  of 
records  it  maintains,  by  any  means  of 
communication  to  any  p)erson  or  to  an- 
other agency,  except  pursuant  to  a  writ- 
ten request  by  or  with  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  imless  the  disclosure  is 
authorized  by  one  or  more  provisions  of 
5  U.S.C.  552a(b). 

§  1611.11     Fees. 

(a)  No  fee  shall  be  charged  for  searches 
necessary  to  locate  records.  No  charge 
shall  be  made  if  the  total  fees  author- 
ized are  less  than  $1.00.  Pees  shall  be 
charged  for  services  rendered  under  this 
Part  as  follows: 

(1)  Copies  n\ade  by  photocopy  device 
or  otherwise  (per  page) .  $.05. 

(2)  Attestation  of  each  record  as  a 
true  copy,  $.75. 

<3)  Certification  of  each  record  as  a 
true  copy  under  the  seal  of  the  Commis- 
sion. $1.00. 

(b)  All  required  fees  shall  be  paid  In 
full  prior  to  issuance  of  reauested  copies 
of  records.  Fees  are  payable  to  "Treas- 
urer of  the  United  States." 

§1611.12      Penalties. 

The  criminal  penalties  which  have 
been  established  for  violations  of  the 
Privacy  Act  of  1974  are  set  forth  in  5 
U.S.C.  552a(i).  Penalties  are  aopllcable 
to  any  officer  or  employee  of  the  Com- 
mission; to  contractors  and  emolovees  of 
such  contractors  who  enter  into  con- 
tracts with  the  Commission  on  or  after 
Seotember  27,  1975,  and  who  are  con- 
sidered to  be  emplovees  of  the  Commis- 
sion within  the  meaning  of  5  U.S.C.  552a 
(m) :  and  to  any  person  who  knowingly 
and  willfully  requests  or  obtains  anv  rec- 
ord concerning  an  individual  from  the 
Commission  under  false  pretenses. 
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§  1611.13     General      exemptions.       [Re- 
served] 

§  1611.14     Specific  exemptions. 

Pursuant  to  subsection  (k)  (2)  of  the 
Act.  5  U.S.C.  552a(k)(2).  the  following 
system  of  records  is  exempt  from  sub- 
sections (c)(3),  (d).  (e)(1).  (e)(4)(a), 
(H),  and  (I),  and  (f)  of  the  Act,  and 
from  the  corresponding  provisions  of  this 
part: 

(a)  Charge  of  Discrimination  Case 
Files.  The  Commission  has  determined  to 
exempt  this  system  from  the  above- 
named  provisions  of  the  Privacy  Act  for 
the  following  reasons : 

(1)  The  files  in  this  system  contain 
information  obtained  by  the  Commission 
in  the  course  of  investigations  of  charges 
that  violations  of  Title  VH  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
2000e  et  seq.,  have  occurred.  As  part  of 
its  investigation,  the  Commission  often 
obtains  information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  file.  Therefore,  it  would  impede  the 
law  enforcement  activities  of  the  Com- 
mission for  it  to  be  restricted  to  main- 
taining In  an  individual's  case  file  only 
information  which  is  relevant  and  nec- 
essary to  the  subject  individual's  allega- 
tions. 

( 2 )  The  subject  individuals  of  the  case 
files  in  this  system  know  that  the  Com- 
mission is  maintaining  a  file  on  their 
charges,  and  the  general  nature  of  the 
information  contained  therein. 

(3)  The  subject  Individuals  of  this 
system  have  been  provided  a  means  of 
access  to  their  records  by  the  Commis- 
sion's Freedom  of  Information  Act  Regu- 
lations, 29  CFR  Part  1810,  and  by  Sec- 
tion 83  of  the  Commission's  Comphance 
Manual. 

(4)  The  Commission  lias  determined 
that  the  non-exemption  of  system 
EEOC-3  from  the  above-named  subsec- 
tions of  the  Privacy  Act  would  Impede 
the  agency's  law  enforcement  efforts. 
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FM  BROADCAST  STATIONS, 
SULPHUR  SPRINGS,  TEXAS 

Table  of  Assignments 

Adopted:  October  29. 1976. 
Released:  November  4, 1976. 

1.  Petitioner,  proposal,  and  comments. 
— (a)  Notice  of  proposed  rule  making 
is  given  concerning  the  amendment  of 
the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  Commission's  Rules  and  Reg- 
ulations) as  concerns  Sulphur  Springs, 
Texas. 

(b)  A  "Petition  for  Rule  Making"  was 
filed  by  Mr.  Galen  O.  Gilbert,  "petition- 
er," through  his  attorney,  proposing  the 
assignment  of  Channrf  240A  to  Sulphur 
Springs  as  its  first  FM  assignment.  No 
opposition;!  have  been  received. 
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2.  Community  data. — (a)  Location. 
Sulphur  Springs,  county  seat  of  Hopkins 
Coimty,  Is  located  In  northeast  Texas,  ap- 
proximately 80  kilometers  (50  miles) 
south  of  the  Oklahoma  state  line  and  ap- 
proximately 129  kilometers  (80  miles) 
northeast  of  Dallas,  Texas. 

(b)  Population.  Sulphur  Springs.  10,- 
642;  Hoi*ins  County.  20,710  (1970  U.S. 
Census  figures) .  Petitioner  has  furnished 
data  indicating  that  a  1975  Census 
showed  Sulphur  Springs'  populatiMi  had 
increased  to  14.974  'approximately  a  50% 
increase  in  five  years)  and  Hopkins 
County  to  24.300  (a  25%  increase).  The 
source  of  these  1975  figures  is  unclear, 
and  the  latest  official  1973  figures  show 
Sulphur  Springs  at  only  11,005  and  Hc^- 
klns  County  at  22.044.  Since,  according 
to  the  Bureau  of  the  Census,  official  1975 
figures  have  not  been  released  vet.  it  is 
not  clear  where  petitioner  obtained  his 
numbers  and  the  source  of  petitioner's 
1975  population  figures  should  be  fur- 
nished by  petitioner  to  the  Ccwnmission  If 
reliance  Is  to  be  placed  on  this  data. 

(c)  Local  broadcast  service.  Sulphur 
Springs  currently  has  only  one  local 
broadcast  facility,  fulltime  AM  Station 
KSST.  1230  kHz.  licensed  to  Hopkins 
County  Broadca-stlng  Company.  This  pe- 
tition involves  a  first  FM  service  proposal. 

(d)  Economic  data  Sulphur  Sorings  Is 
a  prowlne  town  of  substantial  size  with- 
out local  FM  .cervloe.  Petitioner  indicates 
that  Sulnhur  Sorings  produces  more  milk 
and  dairy  products  than  any  other 
county  In  Texa.s.  and  is  also  the  largest 
beef  cattle  nroducer  in  the  state.  With- 
out detailing  all  the  demographic  data 
oetitioner  attfiched  in  support  of  his  pro- 
Doral,  it  will  suffice  to  say  that  the  data 
Indicates  a  growing  area,  first  In  the  state 
in  aerlculture  Income.  This  justifies  the 
initiation  of  a  rule  making  proceeding 
to  consider  a  first  local  FM  assignment 
to  complement  the  only  other  local  aural 
service  available  to  the  community. 

3.  Preclusion  studies. — As  the  petition 
is  for  a  first  Class  A  assignment,  preclu- 
sion effects  need  not  be  considered  under 
current  Commission  poMcy. 

4.  Atlditional  coTisiderations. — Accord- 
ing to  the  engineering  affidavit  attached 
In  suDport  of  petitioner's  request,  the  dis- 
tance from  Sulphur  Springs  to  the 
KKTX  transmitter  in  Kilgore,  Texas,  Is 
calculated  at  approximately  106  kilo- 
meters (66  miles)  while  a  minimum  dis- 
tance of  approximately  105  kilometers 
(65  miles)  is  required  by  5  73.207(a)  of 
the  Commission's  rules.  These  distances 
indicate  a  close  spacing  situation,  which 
should  be  carefully  considered  in  deter- 
mining a  transmitter  site  for  the  pro- 
posed assignment. 

Proposed  amendment  to  the  FM  Table 
of  Assignments 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments (5  73.202(b)  of  the  Commission's 
Rules  and  Regulations^  with  regard  to 
the  commimity  listed  below  as  follows: 
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city 

Channel- No. 

Pment      Proposed 

Sulphur  Springs,  Tex. 

240A 

6.  Authority. — The  CcMnmlsslon's  au- 
thority to  institute  rule  makiiig  proceed- 
ings; showings  required:  cut-off  proce- 
dures, and  flliiig  requirements  su-e  shown 
below  and  are  incorporated  by  reference 
herein. 

7.  Comments  and  replies. — Interested 
persons  and  parties  may  file  comments 
on  or  before  December  13.  1976,  and  re- 
ply comments  on  or  before  January  3, 
1977. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tion 4(i).  5(d)(1),  303  (g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  Rules,  It  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
5  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  No- 
tice of  proposed  rule  making. 

2.  Showings  require.  Comments  are  in- 
vited on  the  proposal (s)  discussed  in  the 
Notice  of  Profjosed  Rule  Making.  Pro- 


PROPOSED  RULES 

pohent(s)  will  be  expected  to  answer 
wh  atever  questions  are  presented  in  inl- 
tia  1  comments.  The  proponent  erf  a  jmxk 
poi  ed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  If 
it  b  assigned,  and,  if  authorized,  to  build 
th(  1  station  promptly.  Failure  to  file  may 
lea  1  to  denial  of  the  request. 

;;.  Cut-otf  procedures.  The  following 
pr(  icedures  will  govern  the  consideration 
of  llings  in  this  proceeding. 

i  a)  Counterproposals  advanced  in  tWs 
prdceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
pa-ties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §1.420 
( d    of  Commission  Rules . ) 

b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al<B'  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
ana  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  ifiled  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de- 
cision in  this  docket. 

Comments   and   reply   comments: 
setoice.  Pursuant  to  applicable  proce- 


diu^  set  out  in  SS  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulation,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  proposed  rule 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
(rf  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall,  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  PuiHic  iTispection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street,  NW., 
Washington.  D.C.  ^-^ 

(FR  Doc.76-33033  FUed  11-9-76:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

COMMITTEE  OF  NINE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  no- 
tice is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  at  8:30  A.M.,  Decem- 
ber 14-16.  1976,  at  the  College  of  Agri- 
culture and  Home  Economics  Building. 
New  Mexico  State  University,  Room  297, 
Las  Cruces,  New  Mexico. 

The  purpose  of  the  meeting  is  to  eval- 
uate and  recommend  proposals  for  co- 
operative research  on  problems  that  con- 
cern agriculture  in  two  or  more  States, 
and  to  make  recommendations  for  allo- 
cation of  regional  research  funds  appro- 
priated by  Congress  under  the  Hatch  Act 
for  research  at  the  State  agricultural  ex- 
periment stations.  The  meeting  is  open 
to  the  public  and  written  statements  can 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re- 
cording Secretary,  U.S.  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  Washington.  D.C.  20250.  tele- 
phone 202-447-5260. 

Dated:  October  29.  1976. 

T.   S.    RONNINGEN, 

Acting  Administrator. 
[FR  Doc76-33(X)l  Piled  11-9-78:8:45  am] 


Forest  Serwice 

SEQUOIA  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102<2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land  Use 
Plan,  Little  Kern  Unit,  Sequoia  National 
Forest,  California,  USDA-FS-R5-DES 
(Adm)  77-1. 

The  environmental  statement  con- 
cerns the  proposed  land  use  plan  for 
111,763  acres  of  National  Forest  lands 
known  as  the  Little  Kern  Planning  Unit 
of  the  Sequoia  National  Forest,  located 
in  Tulare  County,  California.  About 
102,000  acres  within  the  Planning  Unit 
have  been  previously  inventoried  as 
"roadless  area." 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  Envi- 


ronmental Quality    (CEQ)   on  Novem- 
ber 3,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

Regional  Forester,  VS.  Forest  Service,  Rm. 
529,  630  Sansome  Street,  San  Francisco, 
Calif.  94111. 

Forest  Supervisor's  Ofllce,  Sequoia  National 
Forest.  900  W.  Grand  Avenue,  PortervUle, 
Calif  93257. 

Forest  Service,  District  Ranger,  32688  High- 
way 190,  PortervUle,  Calif.  93257. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor, John  Leasure,  Sequoia  National 
Forest,  900  W.  Grand  Avenue.  Porter- 
vUle, CA  93257. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State 
Eind  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public. 
from  State  and  local  agencies  M^lch  are 
authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental effect  for  which  comments 
have  not  been  «>eciflcally  requested. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  John  Leasure,  Sequoia  Na- 
tional Forest,  900  W.  Grand  Avenue. 
Porterville,  CA  93257.  Comments  must  be 
received  within  60  days  after  transmittal 
to  CEQ  in  order  to  be  considered  in  the 
preparation  of  the  final  envirorunental 
statement. 

T.  W.  KOSKELLA. 

Deputy  Regional  Forester. 
|PR  Doc  76-33062  Filed  11-9-76:8:45  am] 


NORTH  KAIBAB  GRAZING  ADVISORY 
BOARD 

PuMic  Meeting 

The  North  Kaibab  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.,  Friday, 
December  17,  1976,  at  the  Coconino 
County  Building,  Fredonla,  Arizona. 

The  following  items  will  be  discussed: 

1.  FY  77  Program  of  Work  Overview — AUot- 

ments  to  he  affected  by  the  Program. 

2.  Overview   of   the  Ten   Year   Range   Envi- 

ronmental Study  Program — North  Kai- 
bab Ranger  District. 

3.  Review  Regional  Range  Suitability  Stand- 

ards. 

4.  Summarise    BLM    Organic    Act — National 

Forest  policy  and/or  procedural  modifi- 
cations arising  from  the  passage  of  the 
Act. 
6.  Annual  Permittee  Plans. 

6.  Review  By-Laws,  and  proposed  revisions 

of  the  North  Kaibab  Grazing  Advisory 
Board  to  comply  with  36  CFR  232.20(h) . 

7.  Discuss  predator  situation  on  the  North 

Kaibab  Ranger  District. 

8.  Discuss  status  of  Allotment  Boundary  Ad- 

justment between  the  Ryan  and  Central 
Summer  AUotments. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  Kaibab  Na- 
tional Forest,  P.O.  Box  817,  Williams. 
Arizona,  telephone  635-4481.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

Those  attending  may  express  their 
views  when  recognized  by  the  Chairman. 

Dated:  November  2, 1976. 

Leonard  A.  Lindquist, 
Forest  Supervisor. 

|FR  Doc .76-33043  Piled  11-9-76:8:46  ami 


(INT  PES  76-56] 

PROPOSED  DOLORES  NATIONAL  WILD 
AND  SCENIC  RIVER 

Availability  of  Final  Environmental 
Statement 

Cross  Reference:  For  a  document  re- 
lating to  the  prepared  environmental 
statement  for  the  proposed  Dolores  Na- 
tional Wild  and  Scenic  River  in  Colorado 
by  the  Bureau  of  Outdoor  Recreation  and 
the  Forest  Service,  see  FR  Doc.  76-33055 
appearing  in  the  Notices  Section  in  this 
issue. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29844:  Order  No.  76-9-149)  ■ 
DELTA  AIR   LINES,   INC. 

Order  of  Investigation  and  Suspension; 
Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.  on 
the  29th  day  of  September,  1976. 

Rule  revision  denying  density  discount 
rates  to  live  animal  shipments  proposed 
by  Delta  Air  Lines,  Inc. 

The  following  paragraph  is  to  be  added 
immediately  after  ordering  paragraph  4 
on  page  3.  ^      , 


>  Published  at  41  FR  43762  October  4,  1978. 
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5.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Animal  Shipper 
Parties  in  Docket  29771  is  dismissed. 

Dated :  October  6,  1976. 

By  the  Civil  Aeronautics  Board, 

Phyllis  T.  Kaylor, 
Secretary. 

I FR  Doc. 76-33070  Filed  11-9-76; 8: 46  am] 


PICK-UP  AND  DELIVERY  ZONE 

Notice  of  Application  for  Tariff  Filing 
Authority 

NOVZMBER  5,  1976. 

In  accordance  "^vith  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic  Regu- 
lations (eflfective  June  12,  1964),  notice 
is  hereby  given  that  the  Civil  Aeronautics 
Board  has  received  an  application.  Dock- 
et 30020,  from  Airborne  Freight  Corpo- 
ration, 190  Queen  Anne  Avenue  North, 
P.  O.  662.  Seattle,  Washington  98111.  for 
authority  to  provide  pick-up  and  dehvery 
service  between  Tampa  Airix>rt  and  Bar- 
tow, Florida. 

Under  the  provisions  of  §  222.3(c)  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  on  or  before  November 
26,  1976.  An  executed  original  and  nine- 
teen copies  of  such  answer  shall  be  ad- 
dressed to  the  Docket  Section,  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428. 
It  shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  include  such  eco- 
nomic data  and  facts  as  are  relied  upon, 
and  shall  be  served  upon  the  applicant 
and  state  the  date  of  such  service. 

Phyllis  T.  Kaylor, 
Secretary. 
I FR  Doc  76-33069  Filed  11-9-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census    ' 
SPECIAL  CENSUSES  OF  POPULATION 

The  Bureau  of  the  Census -conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi- 
narily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  itemi> 
may  be  included  at  the  request  and  ex- 
pense of  the  sponsor.  The  enumeration 
in  a  special  census  is  conducted  under 
the  same  concepts  wliich  govern  the  De- 
cennial Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  "Cur- 
rent Population  Reports" — Series  P-28. 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  cen- 
sus popiUation  of  50,000  or  more,  a  sep- 
arate publication  showing  data  for  that 
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aret  by  age,  race,  and  sex  is  prepared. 
If  t  ie  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  in  the  foUowing  ta- 
ble are  the  results  of  special  census3s 
conlucted  since  December  31,  1975,  for 
which  tabulations  were  completed  be- 


tween October  1, 
1976. 


1976,  and  October  31, 


Dated:  November  4, 1976. 


Robert  L.  Hagam, 

Acting  Director, 
Bureau  of  the  Census. 


state/place  or  special  area 


County 


Date  of   Population 
censna 


Arkai  aas: 

h  unpton  City Calhoun 

S  jgers  City Benton  . 

VtHvlUeCity..  Marion.. 

Idahc : 

A  oerdeen  City : Bingham .■ Aug.    9 

W  llder  City— Annexed  areas  only Canyon Aug.  23 

IlUnoi  s: 

A  Idison  vUlage Du  Page 

A  gonquln  village.. Kane  and  McHenry.. 

A  lington  Ilpights  village Cook  and  Lake 

Aihmorp  village Coles..  

H  irriiigton  village Cook  and  Lake 

B  irliaiik  City.. Cook , 

C'ktlin  village Vermilion 

C  )lona  village Henry --•   -.., 

EHnghamCiiy Efflngham 

1 1  dian  Head  Park  village.. Cook 

L  ike  BarriiiKton  village    ^. Lake 

S(  haumburg  villagp..  Cook  and  Du  Page.. 

India  la: 

BitesviUe  City Franklin  and  Ripley 

N  Bw  Whiteland  town Johnson..  

.Michi  an: 

C  lesterfield  Township Macomb 

r  iuton  Township do    

II  jdsonvillp  City Ottawa 


Aug.  23 
Aug.  4 
July  30 


July  29 
July  8 
July  13 
Aug.  25 
July  7 
July  22 
Aug.  20 
Aug.  10 
Aug.  17 
Aug.  25 
Aug.  25 
July  20 


Kppid  River  Township. 


Aug.  24 
Aug.    <J 


Aug. 
July 
Aug. 


Kalkaska July 


Aug. 
Aug. 

Aug. 
Aug. 
Aug. 


.*«ulh  Lyon  City Oakland 

.Missi^ippi:  Isola  town  Humphreys... 

Nebraska: 

N^lford  aty Seward 

Sin  tee  village Knoi 

New  ,  ersey:  Little  Egp  Harbor  Township Ocean 

Pennj  ylvania: 

A  hens  Township Bradford 

r  jver  Borough York 

E  'onomy  Borough Heaver 

H  ?mpfleld  Township Westmoreland 

H  ass  Township Allegheny 

Si  uth  Middleton  Township Cumberland Aug.    3 

Wisoo  isin:  Friendship  town Fond  du  Lac Aug.    9 


Aug.  2 
Aug.  16 
Aug.  10 
July  13 
do. 


1,061 

14.962 
1,031 

1,««3 

647 

28.019 
3,962 

71,012 

822 

9,410 

29,448 
2,321 
1,570 

10,772 
2,057 
1,173 

43,580 

3,919 
4,600 

14,270 

63,115 

4.161 

519 

4.378 

876 

1.906 

297 

6,983 

4,622 
1.861 
8,379 
40.248 
36,823 
8,176 
2,234 
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I  kMnastic  and  International  Business 
AdminKt  ration 

STANFORD  UNIVERSITY 

Oec^ion  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tie  following  is  a  decision  on  an  ap- 
plic;  ition  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Mat;rials  Importation  Act  of  1966  (Pub. 
L.  8)-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFJ;301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
viev  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Con imerce,  Washington,  DC.  20230. 

Dxiket  Number:  75-00417-01-46040. 
Applicant:  Stanford  University,  820 
Quarry  Road,  Palo  Alto,  California  94304. 
Arti:le:  Electron  Microscope,  Model  EM 
201(;.  Manufacturer:  Philips  Electronic 
Inst  ruments  NVD.  The  Netherlands.  In- 
ten(  ed  use  of  article:  The  article  is  in- 
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tended  to  be  used  for  the  examination 
of  DNA,  RNA,  proteins,  and  protein- 
nucleic  acid  interactions.  The  experi- 
ments to  be  conducted  and  objectives 
pursued  concern  isolation  of  fragments 
of  the  genetic  DNA  of  bacterial  cells, 
studying  their  behavior  both  in  vivo 
(transformation)  and  in  vitro  (expres- 
sion), seeking  the  origins  of  new  cellu- 
lar organelles.  These  studies  encompass 
interactions  with  different  proteins  and 
fine  substructure  of  these  proteins.  The 
article  will  also  be  used  by  undergradu- 
ate resident  assistants,  medical,  gradu- 
ate, and  post-graduate  students  who  will 
make  some  use  of  an  electron  microscope 
to  answer  specific  scientific  questions  in 
connection  with  their  work  being  carried 
out  in  various  laboratories  in  this  depart- 
ment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
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the  United  States  at  the  time  the  article 
was  ordered  (January  31. 1975) . 

Reasons:  The  applicant  in  response  to 
Questions  7  and  8  alleges  that  the  fol- 
lowing are  pertinent  features  of  the 
article: 

(1)  Capability  for  3  to  4  Angstroms 

(A)  point  to  point  (point) . 

(2)  35  millimeter  (mm)  camera  cov- 
ering about  80  perceat  of  the  field  placed 
in  the  microscope  column. 

(3)  Reliable  and  proven  performance, 
with  a  minimum  risk  of  delays  and  dis- 
crepancies whose  cost  in  the  interrup- 
tion of  research  is  incompensable. 

(4)  Camera  placed  in  the  microscope 
column  which  is  convenient  as  it  allows 
taking  photographs  in  dim  light  and  al- 
lows taking  photographs  with  about  1/9 
exposure  of  the  sample  to  the  beam  of 
what  it  would  be  with  the  camera  placed 
below  the  viewing  screen. 

(5)  Minimum  of  instruction  with  con- 
sistent results  in  high  resolution  imsiges. 

We  note  that  the  applicant's  intended 
use  of  the  article  (including  the  educa- 
tional aspects)  is  essentially  research- 
oriented  with  no  formal  courses  planned. 
The  domestic  instrument  which  was 
most  closely  comparable  to  the  foreign 
article  at  the  time  the  article  was  or- 
dered was  the  Model  EMU-4C  electron 
microscope,  manufactured  by  the  Adam 
David  Company.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated 
March  17,  1976  that  the  application  be 
denied  because  the  applicant  provides 
no  pertinent  characteristic  within  the 
meaning  of  Subsection  30 1.2 (n)  of  the 
regulations  upon  which  duty-free  entry 
could  be  based.  As  to  the  specific  alloga- 
tlons  of  the  applicant  in  reply  to  Ques- 
tions 7  and  8,  in  the  order  listed  above, 
the  following  is  noted : 

(1)  8  301.11(a)  of  the  regulations 
stipulates  that  guaranteed  specifications 
are  to  be  utilized  in  the  comparison  of 
the  foreign  article  with  available  domes- 
tic instruments.  The  Model  EMU-4C 
provides  a  guaranteed  resolution  of  SA 
point  whereas  the  article  provides  a 
guaranteed  resolution  of  4A  point.  HEW 
advises  that  the  difference  in  guaranteed 
resolution  (between  the  EMU-4C  and 
the  foreign  article)  does  not  have  scien- 
tific significance  for  the  intended  work. 
Accordingly,  the  Department  finds  that 
this  difference  is  not  pertinent. 

(2)  HEW  advises  that  the  EMU-4C 
provides  a  35  mm  camera  and  further, 
that  photographic  conveniences,  includ- 
ing percent  of  field  covered,  are  not 
pertinent. 

(3)  The  applicant  has  placed  certain 
material  in  the  record  relating  to  the 
question  of  reliability,  proven  perform- 
ance, etc.  For  example,  the  applicant 
states  inter  alia,  "We  have  made  exten- 
sive surveys  in  order  to  compare  per- 
formances of  the  EM201  and  EMU4C, 
which  included  meeting  with  experts  in 
the  field,  •  *  *  and  contracts  with  users 
of  the  two  types  of  instruments  *  *  *. 
Without  a  single  exception  we  were  ad- 
vised that  the  most  suitable  instrument 


for  our  applicatloh^would  be  a  Philips 
EM201.  Users  of  the  EMU4C  experienced 
need  for  extensive  servletog  •  *  •  to 
get  it  operational,  special  modifications 
and  additions  (not  done  by  Adam  David) 
to  reach  the  resolution  claimed  by  spec- 
tflcations  *  *  •  and  in  general  obtained 
satisfactory  results  only  for  their  low 
resolution  requirements.  •  *  •  In  view 
of  the  information  received  from  the 
various  users  which  had  been  provided 
SIS  reference  •  •  •  [by  Adam  David]  •  *  • 
we  attempted  to  obtain  a  Dunn  and 
Bradstreet  report  on  the  Adam  David 
Company  in  hope  of  determining  their 
financial  strength  and  resources.  We 
were  advised  by  Dunn  and  Bradstreet 
that  they  had  no  listing  on  the  Adam 
David  Company.  *  •  •  We  would  con- 
tend that  at  the  present  time  there  is 
no  firm  within  the  United  States  actively 
engaged  in  the  manufacture  and  sale  of 
research  grade  electron  microscopes. 
The  Adam  David  Company  as  producer 
of  ejfctron  microscopes  is  not  truly  a 
viable  factor  in  the  U.S.  market.  In  view 
of  the  discussions  with  the  users  whose 
names  were  provided  by  the  Adam  David 
Company  and  their  responses  to  ques- 
tions on  performance  of  the  electron 
microscope  after  installation,  its  ability 
to  meet  specifications  and  the  sources 
provided  by  the  Supplier,  we  conclude, 
at  best,  the  Adam  David  Company  is 
a  marginal  producer." 

In  connection  with  the  foregoing  dis- 
cussion of  the  applicant,  HEW  advises 
that  "consideration  of  testimonials,  state- 
ments of  general  suitability  or  the  rela- 
tive rating  of  the  producers  in  resources, 
reputation  or  by  a  business  magazine, 
while  proper  for  prudent  purchase  anal- 
ysis, are  not  scientifically  relevant  for 
the  purposes  of  duty-free  entry."  In  this 
connection,  HEW  also  advises  that  risk 
of  delay  Is  basically  cost-related  and  not 
pertinent.  In  connection  with  a  prior 
case.  Docket  Number  75-00230-33-46040, 
which  HEW  cites  as  a  reference  for  this 
case,  HEW  has  pointed  out  that  reliabil- 
ity which  is  Eissociated  with  the  level  of 
maintensmce  and  hence,  cost  of  owner- 
ship. Is  not  a  pertinent  specification  (as 
defined  by  §  301.2(n)  of  the  regulations) . 

Further  on  the  point  of  reliability,  we 
note  that  Information  which  can  l«id  to 
a  direct  quantitative  comparison  of  the 
reliability  (i.e..  ability  to  conform  to 
specifications  without  excessive  break- 
down) of  two  instruments  is  almost  never 
available.  When  a  specification  is  "guar- 
anteed" the  manufacturer  is  stating,  in 
effect,  that  the  necessary  steps  have  been 
taken  to  verify  ability  to  meet  this  obli- 
gation. Thus  a  guaranteed  specification 
presupposes  a  determination  of  reliabil- 
ity to  some  "engineered-in"  degree.  Cus- 
tomarily, manufacturers  neither  issue 
quantitative  specifications  on  reliability 
nor  guarantee  reliability.  Moreover,  the 
reliability  of  a  single  instrument  can. 
and  frequently  does,  improve  abruptly 
with  time  (for  example,  as  the  manufac- 
turer gains  experience  and  makes  minor 
modifications  dictated  by  such  experi- 
ence) .  No  two  instruments  of  the  same 
model  supplied  by  the  same  manufac- 


turer will  have  Identical  records  Insofar 
as  reliability  Is  concerned  and  a  docu- 
maited  history  of  poor  reliability  does 
not  mean  that  such  performance  will  not 
vastly  Improve  with  the  very  next  instru- 
ment (and  sut)6equent  instruments)  pro- 
duced. Without  strong  and  substantive 
supporting  evidence  in  the  record  that 
the  reliability  of  two  instruments  were 
measurably  different  and  the  difference 
in  reliability  precluded  performance  of 
the  work  intended,  reliability  could  not 
be  considered  a  justifiable  basis  for  duty- 
free entry  under  P.L.  89-651.  While  repu- 
tations with  respect  to  reliability  which 
8se  derived  from  subjective,  word-of- 
mouth  allegations  or  even  personal  ex- 
perience may.  reasonably  or  otherwise, 
enter  into  a  person's  decision  to  buy  a 
particular  instrument  as  noted  by  HEW. 
such  a  yardstick  could  not  serve  as  a 
clear-cut  objective  basis  for  duty-free 
entry. 

Moreover,  we  would  reemphasize  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  oitry  pur- 
poses which  by  regiilation  and  by  Con- 
gressionsJ  intent  is  not  a  suflBcient  basis 
for  the  granting  of  duty-free  entry. 

Relative  to  the  appellant's  assertion 
that  Adam  David  is  not  "actively"  en- 
gaged in  the  manufacture  of  electron 
microscooes,  is  "not  truly  a  viable  factor 
in  the  JJS.  market",  and  is  at  best  "a 
marginal  producer",  reference  is  made  to 
the  decision  of  the  U.S.  Court  of  Cus- 
toms and  Patent  Appeals  upholding  the 
Department  of  Commerce's  denial  of  a 
Phllins  EM  201  on  the  basis  of  the  Adam 
David  EMU-4C  (Leo  Goodwin  Institute 
for  Cancer  Research  Inc.  v.  United  States 
("Leo  Goodwin").  521  F.2d  801  (1975). 
In  connection  with  similar  assertions  in 
the  Leo  Goodwin  case,  the  Court  ruled 
that  "the  fact  that  a  domestic  manu- 
facturer of  Euti  article  is  assembling 
completed  units  from  parts  in  its  inven- 
tory, which  it  had  previously  manufac- 
tured or  purchased  elsewhere,  should  be 
.sufficient  to  support  the  conclusion  of 
the  Secretary  of  Commerce  that  an  in- 
strument of  eouivalent  value  was  being 
manufsictured  in  the  United  States  dur- 
ing the  relevant  time  period." 

Moreover,  with  respect  to  the  Secre- 
tary's (Secretary  of  Commerce)  finding 
of  scientific  equivalency,  the  Court  in 
the  Leo  Goodwin  cases  notes  the  Secre- 
tary relied  on  the  report  of  NIH's 
(HEW's)  Florence  Agreement  Commit- 
tee. The  Court  advised  that  "this  was 
a  judgmental  determination  made  on  the 
basis  of  a  report  from  a  committee  with 
particular  expertise  in  the  field,  and  the 
Secretary  correctly  considered  this 
advice  •  •  •" 

(4>  We  note  that  Adam  David,  in  its 
letter  dated  January  2,  1975  to  the  appli- 
cant, offered  to  place  the  35  mm  camera 
where  the  aoplicant  desired  at  a  compet- 
itive price.  We  further  find  that  camera 
placement  is  a  convenience  which  is  not 
pertinent.  Indeed  in  response  to  question 
8.c(3)  the  applicant  refers  to  camera 
placement  in  terms  of  convenience. 
Finally.  HEW  advises  that  the  taking  of 
photographs  in  dim  light  versus  dark- 
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ness  is  a  convenience  which  is  not 
pertinent. 

(5)  We  find  that  feature  5  is  related 
to  ease  of  operation  which  (inasmuch 
as  the  applicant's  use  in  resesu-ch-ori- 
ented)J^  nonpertinent  convenience  (or 
is  cost-reS^d ) . 

For  thes?  reasons,  we  find  that  the 
Model  EMU-4C  Is  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  cif  Duty-Pree 
Educational  and  SclenUflc  Materials.) 

Richard  M.  Seppa, 

arectOT, 
Special  Import  Programs  Division. 

I  PR  Doc .76-32984  Piled  ll-9-76;8:46  am) 
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<2ii  Guaranteed  point-to-point  (point) 
resolution  of  3.5  Angstroms  (A).  This 
excdlent  resolving  power  is  due  to  the 
use  3f  a  very  short  focal  length  objective 
lens, 

C  )   (jood  stability   is  provided  by  a 

shott  rigid  column  design,  ripple  free 

voltage,  and  objective  lens  current 
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TENNESSEE  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  ( 15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  76-00042-33-46040. 
Applicant:  Tennessee  State  University. 
3500  Centennial  Blvd.,  Nashville,  Ten- 
nessee 37203.  Article:  Electron  Micro- 
scope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article : 
The  article  is  intended  to  be  used  in  ex- 
tensive studies  of  the  development  of  a 
better  than  90  percent  incidence  of 
leukemia  in  young  AKR  mice.  In  addi- 
tion, the  article  will  be  used  for  educa- 
tional purposes  in  the  courses : 

(1)  Bio  460 — Junior  Honors  Research 
designed  to  acquaint  outstanding  stu- 
dents with  modem  tools  of  research  and 
research  techniques,  and 

(2)  Bio  511  and  512 — Graduate  re- 
search in  which  students  will  be  taught 
the  routine  procedures  employed  in 
transmission  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  75-00182-33- 
46040  which  was  denied  without  prej- 
udice to  resubmission  on  March  13,  1975 
for  informational  deficiencies.  The  appli- 
cant in  his  response  to  Question  8  alleges 
the  foreign  article  provides  the  following 
pertinent  features: 

(1)  Undistorted  pictures  with  a  mini- 
mum amount  of  contamination. 


)   A  single  mini-condenser  lens  that 

foritis  a  bright  circular  spot  of  6  am. 

allows  for  the  formation  of  high 

int^ity  images  at  high  magnificatiwis 

work  normally  requiring  a  double 

condenser  can  be  carried  out. 

)  Magnifications  from  15OO-2O0,000X 

be  selected  in   14  steps  without  a 

of     pole     pieces/ or     specimen 
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)  A  special  wobbler  for  precise  f octis- 
throughout  the  entire  magnification 
and  a  proximity  f  oeusisig  clreuitry 
which  keeps  the  image  close  to  focus 
ove  r  wide  changes  of  magnification  and 
acqeleration  voltage. 

)   Two  fluorescent  viewing  screens. 

main    one    Is   for    direct   viewing 

through  a  large  front  window.  A  sm?Jler 

is  for  critical  viewing  and  focusing. 

.  inserted  in  the  beam  for  use  with  a 

binocular  magnifier  which  has  large 

pupils  for  easy  viewing  of  low  inten- 

details. 

3)  Capbillty  of  being  equipped  with 
thrpe  cameras;  a  plate.  70mm.  and  35mm 
film  thus,  the  particular  camera  can 
chosen  for  high  resolution,  selected 
_  diffraction  or  high  speed  work.  Up 
06  exposures  can  be  held  imder  vac- 
ready  for  use  in  any  sequence.  A 
hig^ily  sensitive  exposure  mater  (sic)  is 

as  standard. 

)   Simple  accurate   gun  alignment, 
combination  of  lens  currents  re- 
,„___  for  the  alignment  procedure  is 
prq-programraed   on  fine  special  posi- 
of  the  magnification  switch.  The 
intermediate  and  projector 
„  need  no  aligning. 
^0)   Vacuum  system.  The  ideal  vac- 
system  is  one  that  can  be  forgotten 
the  start  button  has  been  pressed, 
svstem   should   be    foolproof    and 
down  should  be  quick. 
)  Specimen  airlock.  The  specimen 
lock  of  the  high  resolution  stage  Is 
-pumped.    This    means    that    when 
(SIC)    are  changed,  no  air  or 
water  vapor  is  sidmitted  to  the  column, 
contamination   is  minimized 
it  is  unnecessary  to  switch  off  the 
voltage   (H.V.)    In  this  way  H.V. 
build  up  time  is  eliminated  and  the  sta- 
ty  remains  Inaffected  (sic) . 

12)  A  pumping  system  with  a  low 
baik  streaming  rate  because  the  oil  dif- 
fuiion  pump  is  filled  with  polyphenyl 
ether  and  Is  combined  with  a  water- 
cooled  baffle  valve.  Coupled  with  this  vac- 
design  an  anticontamlnation  device 
be  fitted  to  the  article  for  high  crit- 
work. 

13)  A  goniometer  stage  where  the 
specimen  are  (sic)  of  interest  can  be 
tiled  through  angles  as  high  as  ±60' 
aj^i  rotation  through  a  full  360"  and  yet 
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remain  in  position  in  focus  and  at  con- 
stant magnification  and  camera  length. 

(14)  Minimum  of  maintenance  service 
and  the  availability  of  service  and  rela- 
tive ease  and  speed  of  operation.  We  note 
that  the  intended  use  of  the  article  is  es- 
sentially research  oriented  with  the  edu- 
cational aspect  at  a  relatively  sophisti- 
cated level.  (Research  courses  for  gradu- 
ate students;  in  Bio  460  the  stated  objec- 
tive is  to  acquaint  outstanding  students 
with  modem  tools  of  research  and  re- 
search techniques.)  The  only  comparable 
domestic  instrument  available  at  the 
time  the  article  was  ordered  ( Augiist  13, 
1974)  was  the  EMU-4C  electron  micro- 
scope maaiufactured  by  the  Adam  David 
Company. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  memo- 
randum dated  November  10.  1975  that 
this  appli«atton  should  be  denied  iKcause 
the  applicant  provides  no  pertinent  fea- 
ture within  the  meaning  of  Subsection 
301 .2 (n)  of  the  regulations  upon  which 
duty-free  entry  could  be  based.  As  to  the 
specific  allegations  of  the  applicant,  in 
the  order  listed  above,  the  following  is 
noted: 

(1)  HEW  advises  that  features,  such 
as  the  degree  of  distortion  or  contamina- 
tion are  not  pertinent  In  view  of  equiva- 
lent resolution  and  magnification  range 
of  the  article  and  the  Model  EMU-4C. 

(2)  According  to  Subsection  301.11(a) 
of  the  regulations,  the  determination  of 
scientific  equivalency  is  based  upon  the 
guaranteed  specifications  of  both  the 
article  and  the  most  closely  comparable 
domestic  instrument.  HEW  advises  that 
(a)  the  article  is  the  lower  capability 
model  in  the  foreign  manufacturer's  line 
with  4A  point  resolution  guaranteed  as 
compared  with  SA  point  guaranteed  fw 
the  EMU-4C  (b)  the  difference  does  not 
have  scientific  significance  for  the  work 
end  (c)  lens  focal  length  is  not  pertinent 
in  view  of  equivalent  resolution  and  mag- 
nification range. 

(3)  HEW  advises  that  stability  and  de- 
gree of  riople  are  not  pertinent  in  view 
of  equivalent  resolution  and  magnifica- 
tion range. 

(4)  The  EMJJ-AC  provides  a  high  in- 
tensity grid  cap  for  adequate  illumina- 
tion and  contrast  with  either  a  jingle  or 
double  condenser  system.  Thus  high  in- 
tensity single  or  double  condenser  work 
can  be  performed  on  the  EMU-4C.  More- 
over. HEW  advises  that  the  number  of 
condensers  is  not  pertinent  and  that  the 
EMU-4C  provides  a  magnification  range 
equivalent  to  that  of  the  article. 

(5)  The  article  provides  a  standard 
pole-piece  with  a  magnification  range 
of  1500  to  200.000X.  The  EMU-4C  pro- 
vides a  standard  pole-piece  with  a  mag- 
nification range  of  1400  to  240.000X. 
Neither  instrument  requires  a  pole-piece 
change  over  the  standard  pole-piece 
range.  HEW  advises  that  the  EMU-4C 
provides  a  magnification  range  equiva- 
lent to  that  of  the  article. 

(6)  Specifications  for  the  EMU-4C  pro- 
vide that  there  shall  be  no  change  in 
magnification  with  change  In  accelerat- 
ing voltage;  magnification  at  each  mag- 


nification step  reproducible  to  within  2 
percent;  a  fine  focusing  control  cali- 
brated in  fixed  steps  of  60A  to  one  micron 
per  step  to  insure  perfect  focus;  and  a 
wobbler  focusing  device  which  HETW  ad- 
vises is  equivalent  to  that  of  the  article. 
It  is  noted  that  accurate  focusing  can  be 
obtained  with  the  EMU-4C.  If  there  is 
any  difference  in  the  focusing  capability 
of  this  instrument  and  the  foreign  arti- 
cle, such  a  difference  would  fall  into  the 
category  of  convenience  which  is  not  per- 
tinent. In  this  connection  HEW  advises 
that  the  article  is  not  established  as  a 
simple  Instrument  or  easiest  to  use. 

(7)  HEW  advises  that  the  two  viewing 
screens  of  the  article  are  not  shown  to 
be  pertinent  and  are  matched  by  the 
EMU-4C. 

(8)  The  EMU-4C  provides  a  35  milli- 
meter, a  70  millimeter,  and  a  plate  cam- 
era. As  to  the  simultaneous  availability 
of  the  three  cameras  in  the  article,  we 
note  that  only  a  plate  camera  was  or- 
dered for  the  article.  According  to  Sub- 
sections 301.2(d)  and  301.6(a)  of  the  reg- 
ulations features  not  ordered  with  the 
article  cannot  be  considered  in  the  De- 
partment's determination.  Therefore, 
only  the  plate  camera  can  be  considered 
in  this  determination.  Moreover,  we  note 
that  the  use  of  three  cameras  in  the 
article  provides  more  than  150  exposures 
(the  applicant  claimed  a  need  for  106) 
whereas  the  EMU-4C  using  its  plate 
camera  can  provide  a  maximum  of  240 
exposures.  The  E3yrU-4C  also  provides  a 
sensitive  exposure  meter  as  a  standard 
feature.  HEW  advises  that  the  photo- 
graphic facilities  of  the  article  are  not 
pertinent  and.  at  any  rate  are  matched 
by  the  EMU-4C. 

(9)  HEW  advises  that  ease  of  align- 
ment in  the  article  is  a  convenience, 
which  is  not  pertinent. 

(10)  HEW  advises  that  vacmioi  sys 
automation  is  a  convenience  ji^ich  is  not 
pertinent. 

(11)  HEW  advises  that /the  EMU-4C 
provides  an  equivalent  prepumped  speci- 
men air  lock  and  thatjthls  feature  in 
the  article  is  not  pertinenlt. 

(12)  The  EMU-4C  pi^vides  an  op- 
tional anticontamlnation;  device  with  a 
contamination  rate  of  0.0(\17A  per  second 
or  less.  The  article  provides  an  optional 
anticontamlnation  device  [with  a  con- 
tamination rate  of  less  than  0.01  A  per 
second.  We  find  that  coi^^taBtiination  rates 
of  the  article  and  EMU-4C  are  equiva- 
lent. Moreover,  HEW  advises  that  (1)  the 
degree  of  contamination  is  not  pertinent 
in  view  of  equivalent  resolution  and  mag- 
nification range  and  (2)  the  pumping 
system  is  not  pertinent  and  "is  matched 
by  the  EMU-4C. 

(13)  The  goniometer  stage  was  not 
ordered  with  the  foreign  article.  Accord- 
ing to  Subsections  301.2(d)  and  301.6(a) 
(3)  of  the  regulations  only  a  feature 
ordered  with  the  article  can  be  consid- 
ered in  the  determination  of  scientific 
equivalency.  Thus  the  goniometer  stage 
is  not  a  factor  in  the  Department's 
determination. 

(14)  The  EMU-4C  is  serviced  by  the 
Radio  Corporation  of  America   (RCA) 
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service  organization.  The  RCA  Service  is 
nationwide.  We  note  that  availability  of 
service  and  degree  of  service  required  are 
cost-related  features  which,  according  to 
Subsection  301.2  (n)  of  the  regulations 
are  not  pertinent.  As  to  the  reference  to 
relative  ease  and  speed  of  operation  we 
note  that  HEW  has  found  that  a  number 
of  features  contributing  to  ease  and  speed 
of  operation  (Wobbler,  viewing  screens, 
photographic  facilities,  specimen  air 
lock,  pumping  system,  ease  of  alignment, 
vacuum  system  automation,  etc.)  are  not 
pertinent  and  some  are  matched  in  the 
EMU-4C.  Also,  as  previously  noted,  HEW 
advises  that  the  article  is  not  established 
as  a  simple  instrument  or  easiest  to  use. 
For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  is  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
(PR  Doc.7ft-«J986  Piled  11-9-76; 8: 45  am] 


UNIVERSITY  OF  NEBRASKA— LINCOLN 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Sec.  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to  this 
fecislon  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofllce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00203-33-46040. 
Applicant:  University  of  Nebraska- 
Lincoln,  School  of  Life  Sciences,  Lincoln, 
Nebraska  6858S.  Article:  Electron  Micro- 
scope, Model  20 IC.  Manufacturer:  Phil- 
ips Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  multi- 
ple research  purposes  which  will  in- 
clude the  following: 

1.  High  resolution  autoradiography  of 
melanogenesis  in  cultured  chick  embryo 
cells. 

2.  Relationship  of  microfilaments  and/ 
or  microtubules  to  pigment  dispersal 
and  transfer  in  mutant  melanocytes. 

3.  The  effects  of  hormonal  and  tu- 
morlgenlc  regimens  upon  mouse  mam- 
mary glands  in  vitro. 

4.  Cell  surface  alterations  in  normal 
irradiated,  and  Irradiated-transplanted 
mouse  spleens. 

5.  Macrophage  responses  to  different 
species  and  strains  of  lelshmanla  and 
lelshmanla-llke  organisms. 

6.  The  effects  of  plant  hormones  upon 
rlbosomal  configurations. 
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7.  Studies  of  membrane  transport. 

8.  Fine  structural  studies  of  viruses. 
In  addition,  the  article  Is  to  l>e  used 

for  educational  purposes  in  the  following 
courses : 

(1>  Life  Sciences  915,  Transmission 
Electron  Microscopy,  in  which  students 
are  taught  the  elements  of  transmission 
electron  microscopy. 

(2)  Life  Sciences  999.  Doctoral  Disser- 
tation and  Life  Sciences  899,  Master 
Thesis  for  graduate  students. 

(3)  Zoology  399H  Honors  Course  for 
outstanding  undergraduates  participat- 
ing In  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  t)elng  manufactured  In 
the  United  States  when  the  foreign  ar- 
ticle was  ordered  (March  25,  1976). 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  75-00479-33- 
46040  which  was  denied  without  preju- 
dice to  resubmission  on  August  13,  1975 
for  informational  deficiencies. 

In  this  application  the  applicant  al- 
leges in  response  to  Questions  7  and  8 
that  the  article  provides  the  following 
pertinent  features : 

(a)  Higher  resolution — 4  Angstroms 
(A)  point-to-point  (point). 

<b)  High  Magnifications  requiring 
high  resolution. 

(c)  Unique  single  condenser  mini- 
lens  system  which  provides  a  six  micron 
spot  which  Is  easier  to  align  and  at  high 
magnifications  specimen  damage  is  re- 
stricted to  the  area  being  examined. 

(d)  Fast  specimen  change  of  seven 
seconds. 

(e)  Easier  to  operate  and  maintain: 

( 1 )  Filament  change  time  is  less  than 
ten  minutes. 

(2)  Single  condenser  system  which  is 
easy  to  align. 

(f )  Design  which  is  not  obsolete. 

In  general.  HEW  advises,  these  instru- 
ments (E:MU-4C  and  EM201C)  have  sci- 
entific equivalence  precluding  duty-free 
entrv  under  the  purview  of  Pub.  L.  89- 
651.  The  domestic  instrument  most  close- 
Iv  comparable  to  the  foreign  article  Is 
the  Model  EMU-4C  electron  microscope 
manufactured  by  the  Adam  David  Com- 
pany. 

HEW  also  advises  in  its  memorandum  . 
of  March  5,  1976.  that  this  application 
be  denied  on  the  basis  that  the  descrip- 
tion of  research  or  teaching  does  not 
provide  a  pertinent  specification  (within 
the  meaning  of  Subsection  301.2(n)  of 
the  regidations)  upon  which  duty-free 
entry  could  be  based.  As  to  the  specific 
allegations  of  the  applicant  in  reply  to 
Questions  7  and  8,  in  order  listed  above, 
the  following  is  noted : 

(a)  HETW  advises  that  the  small  dif- 
ference in  guaranteed  resolutions  of  the 
article  (4A  point)  and  the  EMU-4C  (5A 
point)  does  not  have  significance  for  the 
applicant's  work  and  Is  not  pertinent. 

(b)  The  EMU-4G  has  magnifications 
of  1400  to  240.000X  with  400X  (and  low- 
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er>  for  survey  without  a  pole  piece 
change.  The  article  has  1500  to  200,000X 
with  200X  for  survey  without  a  pole- 
piece  change.  HEW  advises  in  its  memo- 
randum relating  to  the  applicant's  ini- 
tial submission  i  Docket  Number  75- 
00479-33-46040:  incorporated  by  refer- 
ence in  HEW's  memorandum  of  March  6. 
1976"  that  the  EMU-4C  and  the  article 
hav*  equivalent  magnifications  ranges. 
HEJJW^  also  advises  that  the  difference  in 
the  guaranteed  resolutions  of  the  EMU- 
4C  and  the  article  is  not  pertinent  and 
does  not  have  significance  for  the  appli- 
cant's work. 

ic>  The  EMU-4C  is  available  with 
either  a  single  condenser  <with  a  spot 
size  of  about  50  microns )  or  double  con- 
denser system  <with  a  spot  size  of  2 
microns  or  less  > .  HEW  advises  that  the 
difference  in  spot  size  produced  by  the 
single  condenser  system  of  the  article 
and  EMU-4C  does  not  have  scientific 
significance  for  the  applicant's  work  and 
is  not  pertinent.  Thxis  the  alleged  bene- 
fits conferred  by  the  difference  in  spot 
size  of  t^e  article  and  domestic  instru- 
ment are  likewise  not  pertinent. 

Furthermore,  HEW  advises  that  ease 
of  alignment  is  a  convenience  which  is 
not  pertinent.  Thus  advantage  could  be 
taken  of  the  4C's  double  condenser. 

(di  HEW  advises  that  the  difference 
in  speed  of  specimen  change  is  a  con- 
venience which  is  not  pertinent.  As  to 
the  applicant's  assertion  that  certain 
of  his  research  involved  a  "near  pro- 
duction like  procedure."  HEW  noted  in 
its  advice  on  the  prior  submission  that 
"electron  microscopy  is  not  a  produc- 
tion operation  therefore,  speed  of  sample 
changes  is  irrelevant." 

(e)  This  feature  is  related  to  fast  fila- 
ment change  time  and  ease  of  align- 
ment of  a  single  condenser  system.  HEW 
advises  that  relative  ease  of  column 
alignment,  as  in  single  condenser  sys- 
tems and  fast  filament  change  are  con- 
veniences which  are  not  pertinent  to 
the  applicant's  intended  uses.  More- 
over. HEW  finds  that  ease  of  operation 
is  not  pertinent  and  notes  in  its  memo- 
randum relating  to  Docket  Number  75- 
00479-33-46040  incorporated  bv  refer- 
ence in  its  memorandum  of  March  5, 
1976.  that  it  is  not  established  that  the 
foreign  article  is  a  simple  instrument. 
As  to  maintenance.  HEW  advises  that 
this  feature  as  well  as  consistency  of 
operation  at  specific  performance  levels 
are  cost-related  matters  which  arc  not 
pertinent. 

(f)  Newness  of  design  has  no  signifi- 
cance if  no  unique  and  pertinent  per- 
formance capabilities  are  identified.  We 
note  also  that  the  article  is  an  updating 
of  the  Model  EM  201  whereas,  in  a  simi- 
lar fashion,  the  EMU-4C  has  certain 
advantages  over  the  EMU-4A. 

As  to  the  applicant's  statement  that 
the  University's  transmission  electron 
microscope  be  used  for  both  research 
and  teaching,  we  note  the  applicant  con- 
cedes that  these  may  be  antagonistic 
purposes.  In  Docket  Number  75-00230- 
33-46040.  which  HEW  incorporates  by 
reference  in  its  advice  on  this  application 
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ani  which  similarly  involves  a  combina- 
tion of  research  and  education,  HEW 
cit<d  that  simplicity  (leading  to  ease  of 
operation"  was  claimed  "but  the  article 
is  lot  a  simple  instnunent  *  *  •",  advice 
reil  crated  on  the  initial  submission  of 
thii  application. 

1  "or  the  foregoing  reasons,  we  find  that 
th«  Model  EMU-4C,  electron  microscope, 
is  )f  equivalent  scientific  value  to  the 
for  sign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 
( Cs  talog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Ft$  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
PR  Doc.76-3a985  Piled  11-9-76,8:45  ami 
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Travel  Service 

JACQUES  MEDECIN 

Luncheon 

A  luncheon  will  be  held  in  honor  of 
M(  nsieur  Jacques  Medecin,  Secretary  of 
Sti  ite  for  Tourism  for  France,  on  Novem- 
b€' 18, 1976. 

Hr.  Medecin  will  address  government 
an|a  industry  officials  on  the  cooperative 
ernment,  private  and  public  sector 
toirism  program  in  Prance. 
The  luncheon  will  begin  at  12:30  pjn., 
tlie  Pan  American  Room,  at  the  Stat- 
-Hilton  Hotel,  Washington,  D.C. 
\  limited  number  of  se^^  will  be  avail- 
to  observers  from  the  public  and  the 
to  listen  to  Mr.  Medecin's  presen- 
ion  which  will  begin  at  1 :  15  p.m. 
Melinda  Carr,  Acting  Director  of 
Services  Division,  the  United 
Travel  Service,  Room  1519,  U.S. 
Department  of  Commerce,  Washington, 
C.  20230  (telephone  202-377-4987)  will 
respond  to  public  requests  for  informa- 
ti(|n  about  the  luncheon. 

Creiohton  Holden, 
Assistant  Secretary  for  Tourism, 
Department  of  Commerce. 

PR  Doc.76-33280  Piled  11-9-76;  10:22  ami 
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ployees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will  con- 
sider wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10' di 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and  prac- 
tices of  an  agency,  (5  U.8.C.  552(b)  (2)  >. 
and  those  involving  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  (5  U.S.C.  552(b)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  this 
meeting  wiU  be  closed  to  the  public  be- 
cause the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  USC  552(b) 
( 2 )  > ,  and  the  detailed  wage  data  con- 
sidered by  the  Committee  during  its 
meetings  have  been  obtained  from  ofli- 
clals  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  <5  USC  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committees  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  by  contacting  the  Chair- 
man, Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon. 
Washington,  D.C. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

November  5,  1976 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEPAFTiMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

F>ursuant  to  the  provisions  of  section 
IG  of  Pub.  L.  92-463,  the  Federal  Advisory 
C<immittee  Act,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  Jan- 
ut.ry  4,  1977;  Tuesday,  January  11,  1977; 
Tiesday,  January  18,  1977;  and  Tuesday, 
Jjnuary  25,  1977  at  9;  45  a.m.  in  Room 
II 180 1,  The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
It:  r  is  to  consider  and  submit  recommen- 
ds .tions  to  the  Assistant  Secretary  of  De- 
f€nse  (Manpower  and  Reserve  Affairs) 
ccncerning  all  matters  involved  in  the 
d«velopment  and  authorization  of  wage 
sc  hedules  for  Federal  prevailing  rate  em- 


DESIGN  AWARDS  JURY  COMMITTEE 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Depart- 
ment of  Defense  Design  Awards  Jury  to 
be  held  on  December  6  and  7  in  the  Pen- 
tagon Building,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m.  on 
December  6  and  continue  imtil  comple- 
tion of  the  Jury's  business  which  is  the 
review  of  entries  submitted  to  the  Office 
of  the  Secretary  of  Defense  by  the  Mili- 
tary Departments  for  consideration  for 
the  Department  of  Defense  Design 
Award;  the  assessment  of  the  merits  of 
each  and  the  selection  at  the  projects  to 
receive  awards. 

Attendance  is  open  to  the  public.  Any 
member  of  the  public  may  present  a  writ- 
ten statement  to  the  Design  Awards  Jury. 
Additional  information  may  be  ob- 
tained from  Office  of  the  Director  of 
Construction  Standards  and  Design, 
Room  3E763,  Pentagon  Building,  Wash- 
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Ington.  DC,  20301.  telephone  202-695- 

2712.  ^      ^     ,, 

Persons  wishing  to  attend  should 
notify  the  above  office  not  later  than 
December  3, 1976. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

November  5, 1976. 

(PR  Doc.76-33037  PUed  11-8-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  630-11 

DRAFT  PROGRAM  STRATEGIES 

Comment  Availability 

The  Eiivironmental  Protection  Agency 
armounces  the  availability  of  draft  pro- 
gram strategy  documents  that  describe 
the  goals  and  priorities  of  various 
Agency  pollution  control  and  abatement 
programs.  These  documents  are  designed 
to  clarify  Agency  policy  regarding  im- 
plementation of  legislation:  to  assist 
Federal,  State,  and  local  officials  in  un- 
derstanding Agency  programs;  and.  to 
provide  a  framework  for  developing  and 
strengthening  Federal-State  efforts  to 
solve  problems  of  mutual  concern. 

It  is  Agency  policy  and  practice  to  en- 
sure to  the  greatest  extent  possible  that 
persons  who  are  affected  by  any  major 
sponsored  legislation,  regulation,  policy 
decision,  or  program  action  are  provided 
with  sufficient  information  to  under- 
stand the  Agency's  Intent,  and  are  given 
the  opportunity  to  have  their  views  on 
the  subject  considered  in  the  Agency's 
decision-making  process.  Accordingly, 
the  Agency  is  soliciting  public  comment 
on  the  draft  strategy  documents,  and 
will  consider  all  such  comments  before 
Issuing  the  strategies  in  final  form. 

Individual  documents  are  available 
covering  the  following  program  areas: 
Air  Pollution  Control;  Noise  Abatement; 
Radiation;  and  Safe  Drinking  Water. 
(Draft  (Jocuments  on  Water  Quality, 
Solid  'V^te  Management.  Pesticides, 
and  Toxic  Substances  will  be  develcHJed 
at  a  later  date.  The  public  will  be  notified 
and  comment  solicited  at  such  time) . 

Persons  desiring  copies  of  the  Indi- 
vidual draft  d(x;uments  may  obtain  them 
by  writing: 

Raymond  G.  Holmes,  Office  of  Public  Affairs 
(A107),  Environmental  Protection  Agen- 
cy. 401  M  Street  SW ,  Washington.  D.C. 
20460. 

Comments  on  the  draft  documents 
should  be  received  on  or  before  January 
10,  1977. 

ALvm  L.  Alm, 
Acting  Administrator. 

November  4,  1976. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE. AMATEUR  RADIO  SERVICES 
SUBCOMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  Is  made  of  a  pub- 
lic meeting  of  the  Amateur  Radio  Serv- 
ices Subcommittee  of  the  National  In- 
dustry Advisory  Committee  to  be  held 
Tuesday,  December  7.  1976.  The  Bxiiy- 
committee  will  meet  at  the  Federal  Com- 
munications Commission  Annex  Build- 
ing, 1229  20th  Street,  N.W..  in  the  Train- 
ing Room  (A-110) ,  at  10  a.m. 

Purpose:  To  define  problems  in  the 
amateur  radio  emergency  communica- 
tions sphere;  discuss  the  status  of  ama- 
teur radio  service  emergency  facilities, 
capabilities;  and  deficiencies;  and  ascer- 
tain future  Amateur  Radio  Services  Sub- 
committee goals,  objectives,  tasks,  and 

methodology. 

Agenda 

ITEM 

1.  Chairman's  opening  remarks. 

2.  Statement  of  problems  In  amateur  radio 
emergency  (Communications  sphere  by  rep- 
resentatives of  government  and  other  ^served 
agencies. 

3.  cnirrent  status  of  amateur  radio  service 
emeregency  facilities,  capabUltles,  and  defi- 
ciencies. 

4.  Discussion  of  lessons  learned  by  Amateur 
Radio  Service  participation  In  recent  emer- 
gencies. 

5.  Listing  of  major  national  problem  areas 
relating  to  Amateur  Radio  Service  operations. 

6.  Assignment  of  working  groups  to  study 
problems  requiring  further  study  and  rec- 
ommended solutions. 

7.  Discussion  of  future  NIAC,  Amateur  Ra- 
dio Services  Subcommittee  goals,  objectives, 
tasks  and  methodology. 

8.  Consideration  of  criteria  for  subcommit- 
tee meetings. 

9.  Closing  comments  and  adjournment. 

Any  member  of  the  general  pubUc  may 
attend  the  meeting  or  file  a  written  state- 
ment with  the  Subcommittee  either  be- 
fore or  after  the  meeting.  Members  of 
the  general  public  wishing  to  attend  the 
meeting  will  be  accommodated  up  to  the 
limited  seating  capticity  of  the  room.  Any 
member  of  the  general  public  wishing  to 
make  an  oral  statement  must  consult 
with  the  E^xecutive  Secretary.  National 
Industry  Advisory  Committee  prior  to 
the  date  of  the  meeting.  Those  desiring 
additional  Information  about  the  meet- 
ing may  telephone  the  ESnergency  Oom- 
munications  Division.  FCC,  (202)  632- 
7232. 

Federal  CoMMumcATiONS 

Commission 
Vincent   J.   Mullins. 

Secretary. 
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(FCC  76-960;  Docket  Nos.  30968  and  20909; 
FUe   Nos.    BP-19979   and   BP-a0119] 

RADIO  LARES  AND  LARES 
BROADCASTERS 

Construction  Permits;  Designating 
Applications  for  Hearing 

Adopted:  October  20,  1976. 

Released:  November  4,  1976. 

In  re  applications  of  Jose  David  Soler 
and  Luis  A.  Velez,  d/b/a  Radio  Lares, 
Lares,  Puerto  Rico;  Requests:  1200  kHz. 
250  W.  Day;  Wllfredo  A.  Soto.  Jesus  M. 
Solo  and  Rlcardo  L.  Segarra.  d/b/a. 
Lares  Broadcasters,  Lares,  Puerto  Rico; 
Requests:  1200  kHz.  250  W.  Day. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  above-captioned 
applicatlon^OKTose  David  Soler  and  Luis 
A.  Velez.  d/b/a  Radio  Lares  for  a  con- 
struction permit  for  a  new  commercial 
standard  broadceist  station  In  Lares, 
Puerto  Rico  (Soler) ;  (U)  the  above- 
captloned  application  of  Wllfredo  A. 
Soto.  Jesus  M.  Soto,  and  Rlcardo  L. 
Segarra.  d/b/a  Lares  Broadcasters  for  a 
construction  permit  for  a  new  commer- 
cial standard  broadcast  station  at  Lares. 
Puerto  Rico  (Soto)  ;  (iii)  a  petition  to 
deny  Soler's  application  filed  by  Peplno 
Broeulcasters.  Inc..  licensee  of  station, 
WFBA,  San  Sebastian,  Puerto  Rico 
(Peplno) ;  and  (iv)  an  opposition  to 
Peplno's  petition  to  deny  filed  by  Soler. 

2.  Pepino  states  that  as  licensee  of  a 
broadcast  station  in  San  Sebastian, 
eight  miles  from  Lares,  it  vrtll  compete 
with  Soler's  proposed  station  for  audience 
and  revenues.  Hence,  it  Is  a  party  ag- 
grieved or  one  whose  Interests  would  be 
adversely  affected  by  a  grant  of  Soler's 
application,  and  has  standing  to  oetition 
to  deny  the  application.  Sanders  Brothers 
Radio  Station  v.  F.C.C..  309  U.S.  470 
(1940). 

3.  The  sole  ground  for  denial  raised  bv 
Peplno  is  the  possibility  of  prohibited 
overlap  of  contours  by  Soler's  proposed 
station  and  a  station  operating  In  the 
Dominican  Republic.  According  to 
Pepino,  the  World  Radio  TV  Handbook 
1975  lists  station  HIBS  at  San  Pedro  de 
Macoris,  Dominican  RepubUc  as  operat- 
ing on  1200  KHz,  the  same  frequency 
rroposed  by  Soler,  with  power  of  one 
kilowatt.  Admitting  that  it  has  no  knowl- 
edge of  the  operation  of  station  HIBS 
except  for  the  1975  Handbook's  reference. 
Pepino  has  submitted  an  engineering  ex- 
hibit which  indicates  that  operation  of 
station  HIBS  as  reported  In  the  Hand- 
Ijook  would  produce  a  0.025  mV/m 
groundwave  contour  falling  20  miles  be- 
vond  and  east  of  the  Lares  site.  Further, 
it  is  asserted  that  Soler's  proposed  sta- 
tion would  produce  a  0.025mV/m  ground- 
wave  contour  which  would  fall  within 
three  miles  of  San  Pedro  de  Macoris, 
thereby  producing  overlap  with  the  0.5 
mV/m  contour  of  station  HIBS. 
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4  In  opposition  Soler  states  that  oper- 
ation of  station  HIBS  as  reported  in  the 
Handbook  would  be  unlawful  and  not 
entitled  to  protection  by  United  States 
broadcast  stations.  Soler  notes  that  the 
Dominican  Republic  is  a  signatory  to  the 
North  American  Regional  Broadcasting 
Agreement  (NARBA>,  and  is  bound  by 
the  terms  of  that  agreement.  Under 
NARBA.  the  United  States  has  priority 
on  the  frequency  of  1200  KHz  and  the 
U.S.  class  I-A  station  operating  in  that 
frequency  is  entitled  to  protection.  Fur- 
ther, Soler  points  out  that  the  Dominican 
Republic  has  failed  to  give  notification 
with  respect  to  the  operation  of  station 
HIBS,  as  required  by  NARBA,  and  that 
therefore  it  is  operating  illegally  and  not 
entitled  to  protection  under  the  agree- 
ment. 

5.  By  letter  dated  June  28,  1976.  the 
government  of  the  Dominican  Republic 
advised  the  Commission  that  stations 
HIBS  and  HIMR  are  operating  on  1200 
KHz  and  expressed  its  concern  about 
interference  to  those  stations  from  the 
Lares  proposals  Studies  show  that 
mutual  interference  would  occur  between 
the  Lares  proposals  and  HIBS.  Unlike  the 
situation  in  Arroyo  Broadcasters.  Inc.. 
49  FCC  2d  578.  31  RR  2d  1119  *1974». 
where  the  proposed  service  would  have 
been  reduced  by  more  than  90  percent, 
the  nature  of  the  overlap  involved  in  this 
case  would  not  reduce  Soler's  service 
area  to  an  unsatisfactory  level.  Hence, 
Pepino's  petition  will  be  denied.  Regard- 
ing the  interference  caused  by  both  pro- 
posals to  HIBS.  a  condition  is  being  in- 
cluded in  the  event  of  a  grant  of  either 
anplication  looking  toward  resolution  of 
the  interference  problem  with  the 
Dominican  Republic. 

6.  Data  submitted  by  the  applicants  In- 
dicate that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service  together  with  the  availability  of 
other  primary  aural  services  '1  mV/m 
or  greater  In  the  case  of  PM)  in  such 
areas  will  be  considered  imder  the  stand- 
ard comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative  pref- 
erence would  accrue  to  either  of  the 
acDlicants 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309<e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
above  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 


Pl 

( 

af 

w  thin 


2) 


NOTICES 

: .  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications 
sh(  luld  be  granted. 

[  .Itis  further  ordered.  That,  the  peti- 
tio  1  to  deny  filed  by  Pepino  Broadcast- 
ers ,  Inc.,  is  denied. 

0.  It  is  further  ordered.  That,  in  the 
ev(nt  of  a  grant  of  either  application. 
su(h  grant  will  contain  the  following 
coi  edition : 

"i  Ills  grant  Is  subject  to  acceptance  of  any 
interference  that  may  be  caused  by  opera- 
tion of  station  HIBS  at  San  Pedro  de 
Mscoris,  Dominican  Republic,  on  1200  KHz 
an  1  the  technical  faculties  authorized  herein 
msy  be  modified  In  any  manner  as  may  be 
ap  )ropriate  after  discussion  with  the 
Dc  minican  Republic. 

il.  It  is  further  ordered.  That  to  avail 
th  'mselves  of  the  opportunity  to  be 
he  ard.  both  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
in  j  and  present  evidence  on  the  issues 
sp  jcified  in  this  Order. 

12.  Itis  further  ordered,  That,  the  ap- 

cants  shall,  pursuant  to  section  311(a) 
of  the  Communications  Act  of  1934, 

amended,  give  notice  of  the  hearing 
.  .hln  the  time  and  in  the  manner 
pi  escribed  by  the  rules,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
tne  rules. 

Federal  Commvnications 

Commission.' 
Vincent  J.  Mot-lins. 

Secretary. 
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FEDERAL  ENERGY 
ADMINISTRATION 

pferROLEUM  AND  NATURAL  GAS  EXPLO- 
RATION. DEVELOPMENT  AND  PRODUC- 
TION ADVISORY  COMMITTEE 

Cancelled  Meeting 

A  meeting  of  the  Petroleum  and  Nat- 
ural Gas  Exploration.  Development,  and 
P-oduction  Advisory  Committee  to  the 
FKleral  Energy  Administration,  sched- 
u  ed  for  9  a.m..  Monday.  November  15. 
1  >76.  Room  5041 B.  FEA  Headquarters 
Building.  12th  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  has  been  can- 
c  lied.  A  notice  of  meeting  was  published 
in  the  issue  of  October  22,  1976,  (41  FR 
41649). 

Issued  at  Washington.  D.C.  on  Novem- 
ber 5.  1976. 

Michael  P.  Butler. 
General  Couiisel. 
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'  Commissioner  Hooks  concurring  in  the 
r  suit;  Commissioner  White  not  participat- 
ing. 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  Section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 

Certificate  Owner /Operator  and 

No.  Vessels 

01185.--     Aksjeselskapet  Kosmos:   Jarmona. 
01426...     Kuwait    Shipping    Co.     (S.A.K.) : 
IBN  Qutaibah.  IBN  Asakir,  IBN 
Khaldoon,  IBN  Al  Roomi. 
01641-.-     The  Bank  Line  Ltd.:  Firbank. 
01935.--     Partnership     between    Steamship 
Co.  Svendborg  Ltd.  and  Steam- 
ship   Co.    of     1912    Ltd.:     Sine 
Maersk.  Jeppesen  Maersk. 
02034.--     Australlnd    Steam    Shipping    Co. 

Ltd.:  Afana. 
02040--.     Odra-SwlnoujBCie:  Tazar. 

02120 Ulysses  Tanker  Coip:  Spyros. 

02199-..     Atlantic   Richfield  Co.:    Arco  En- 
deavor. 
02241--.     Cape     Continent     Shipping     Co. 
(Proprietary)      Ltd.:      Maritime 
Transporter. 
Irish  Shipping  Ltd.:  Irish  Rowan. 
Shell  Tankers  B.V. :  Fossarina. 
Hiroumi  Risen  Kabushiki  Kalsha: 

Japan  Cherry. 
Japan  Line  K.K.:  Godwit. 
K.K.     Kyokuyo:      Wakaba     Maru 

No.  2 
Kyoei  Tanker  Kabushiki  Kalsha: 

Arita  Maru. 
Sanko  Klsen  KK.:  Hakuko  Maru. 

Hazel  Prosperity. 
Tokuflhima  Kisen  K.K  :  Sun  Dia- 
mond. 
A/S     Krlstian     Jebsens     Rederl: 
Bergnes,  Reksnes,  Radnes.  Rai- 
nes. Brooknes. 
Skaarup     Shipping 

Nipision 
Naviera  Artola.  S.A.: 
Okutsu  Suisan  K.K. 

No.  83. 
Mr.   Choei   Okado: 

No.  2. 
Naviera  Santa  Catalina  S.A. :  Pola 
De  Allande. 

GmbH.:  ESSO  Deutschland. 

G.m.b.H. :  ESSO  D  utschland. 

Bultema  Dock  &  Dredge  Co.:    B- 

15. 
The  Dow  Chemical   Co.:    DC-301, 

DC-302,  DC-303,  DC-304. 
Black  Sea  Shipping  Co.:  Akademik 

Millionsehikov. 
Vasco    Madrllena    De    Navegaclon 

S.A.:  Valle  De  Carrartza. 
Flota     Cubana     De     Pesca:     Las 

Guasimas. 
Commercial  CJorp.  Sovrybflot: 
Atlant.  Pioner  Latvii.  Andrus 
Yokhany.  Anchar.  Argus.  Bakh- 
chisaray.  Yubilejniy_  Langust. 
Saturn,  Antares.  Stvor,  Spektr. 
London  Shipowning  Co.  Ltd.:  Lon- 

doiiTrlory. 
Malaysian  International  Shipping 
Corp.,  Berhad:  Rimha  Balau. 


02473 - - 
03389- - 
03433.. 

03441.. 
03447- . 

03452- - 
034B4- 
03521 -. 
03614.. 

03893.. 

04458- 
04503- 

04542. 

04675- 

05155- 
05437- 
05579- 
05670. 
05736- 

06248- 


06352- 
06359- 


Corp.:     Lake 

Iramu . 
Zenko  Maru 

Chokyu   Maru 
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Certificate 

No. 
06487... 

07362... 


07640... 


08990... 


oftoai... 

09693--- 

09849... 

10136... 

10293. -- 
10669... 
11015... 

11078... 
11138... 

11140--- 

11272--- 

11898... 

11417... 

11447— 


11636... 

11641.— 

11620... 
1162S— - 

11663... 
11676-.- 

uaM— . 

116S8.— 

11710-.- 
11723... 
11724— 

11729... 

11737--. 
U738-- 
11746... 

11756... 

11780... 
11769... 

11783... 

11788... 
11792... 
11794... 

11796... 
11800... 

11803... 
11807... 
11809... 
11811. -- 
11812--- 
11818... 


Ovmer/ Operator  and 
Vessels 

Naviera  Ason  S.A. :  Pedro  Ramirez, 
Patricio,  Jose  Maria  Ramon. 

Prlmorsk  Shipping  Co.:  Afon, 
Pyotr  Shirahov,  Anyuy,  Aykhal. 
Aktyubinsk.  Pamyat  Lenina. 

EXXON  Co.  U.SA.:  EXXON  Barge 
No.  334. 

Compagnle  Navale  Des  Petrolea: 
Opale.  Saphir.  Turquoise,  Rubis, 
Jade,  Emeraude,  Onyx. 

Daeyang  Shipping  Corp..  Ltd.: 
Aeneas. 

Luna  Steamship  S.A.:  Ocean  Proa^ 
pect. 

International  Steamship  Corp.: 
Bona. 

Orleut«U  Armonla  Vi^rar  S.A. :  Beta 
Nickerie. 

South  Marine  Corp.:  AGP  No.  9. 

Peavey  Co.;  Gremco. 

Mitsui  &  Co.  Europe  (Netherlands) 
B.V.:  Sovereign  Express. 

AS-Saflna  Co.:  Saftna  Star. 

A/S  Nakskov  Sklbsvaerft:  Pasa- 
dena. 

Olympic  Shipping  Lines,  Inc.: 
United  Star,  Unit«d  Sun. 

Corrlente  Navegaclon  Panama 
S.A.:  Pacific  Leader. 

Mallow  Line  Shipping  Corp.:  Bril- 
liancy. 

Ktabllssement  Msrtttme  CamUle: 
Nopal  CamiUe. 

Belcher  Oil  Co.  of  Penaacola:  Bel- 
cher No.  29.  Belcher  No.  30,  Bel- 
cher No.  31.  Belcher  No.  32. 

Empresa  Marltlma  de  tntramar 
S.A.:  Sea  Hawk. 

Hancock  Shipping  Co.,  Ltd.:  Cas- 
per Trader. 

Lenal  Shipping  Corp.:  Cherry. 

Oregal  Cotnpanla  Naviera  S.A.: 
George  F. 

Utah  Transport.  Inc.:  Lake  Shasta. 

Bayswater  Shipping  Co.,  Ltd. :  Vio- 
letta. 

Tramp,  S.A.:  Valtiara. 

Pacific  Oulf  Marine.  Znc:  SMffor 
Islander. 

Celsius  Shipping,  Inc.:  Eleusis. 

Iris  Shipping  Co.  S A :  Iris. 

Pentland  Management  Services. 
Ltd.:  Pentland  Glen. 

Asiatic  Intermodal  Seabrldge  S.A.: 
Terry  M. 

Bolton  Shipping  Co.,  Inc.:  Pisces. 

Colby  Shipping  Co.,  Inc.:  Virgo. 

Partenreederel  MV  Zeppaclflc: 
Oulftrader. 

Newgate  Shipping  Co.,  Ltd.: 
Causeway,  Bonnieway. 

T.T.  Barge  Service,  Inc.:  Powell. 

Santa  Teresa  Marltlma  S.A. :  Santa 
Teresa. 

Armadora  Naviera  Proestos  S.A.: 
Giannis  XHas. 

Western  Towboat  Co.,  Inc. :  Alaska. 

Partrederiet  For  MS  Arctic :  Arctic. 

Skyros  Maritime  S.A.:  Thasos  Is- 
land. 

Pelawan  Shipping.  Inc.:  Peiawan. 

Marlineas  Naclonal  Naviera  S.A.: 
Kavos  Longos. 

Hapco  Companla  Naviera  SA.: 
Stelios  II. 

Trygiova  Shipping  Co.  S.A.:  Fon- 
eromeni. 

Vltello  Shipping,  Inc.:  furooor- 
rier. 

KUUla  Bay  Shipping  Co..  Ltd.: 
Tolmt. 

KUmore  Shipping,  Ltd.:  Timi. 


Certificate  Oumer/ Operator  and 

No.  Vessels 

11814...     Crescent  Marine   Co..   Inc.:    Mer- 
chant Prince. 

11816...     ArkShlpplng.  Ltd.:  JVeworfc. 

11816 Crest  Shipping,  Ltd.:  Newcrest. 

11817 Marlln  Steamship  Co..  Inc.:  Mary. 

11818..-     VoU  Shipping  Co.,  Ltd.:   Atlantic 
Highway. 

11819 Orace  Transatlantic.  Ltd.:   Aqua- 
grace. 

11822 Aquatronics    International,    Ltd.: 

Aqua  Star. 

11826 Erlnas  Shipping  Corp.:  Soapnord. 

11827...     Triumph     Steamship     Co.,     Ltd.: 
Fotini  C  arras. 

11828 Kosmos     Bulkschlffahrt     OMBH: 

Borneheim.  Eacheraheim,  Kelk- 
heim,  Manneheim,  Bockenheim, 
Griesheim. 

11832 RederietKnud  Jensen:  Polar. 

11836..-     Chi    Chlng    Navigation   S.A.:    Chi 
Ching. 

11836...     R/A  Trajan:  Gcrdian,  Gratian. 

11837...     A/S  Havfugl :  Havom. 

11838- -.     Bard  Tanker  Corp  :  ItosclKiy. 

1 183B  ...     Bayard  Tanker  Corp . :  Primrose. 

11841...     Duchess  Comp.Nav.  S.A. :  5ela*. 

11842...     SAO   Financing  St  Trading   8.A.: 
Spio.  ' 

11843 Sceptre  Marine  Corp. :  Vomar. 

1 1847-  .  .     Rigdale  Shipping  Co..  S  A. :  Koto. 

11849 Companla     Naviera     Flamlx^yant 

S.A.:  Maya  V. 

11860...     Marine  DrUllng  S.A. :  Sedco7»r. 

11853. . .     Navlos  Patriot,  Inc. :  Navios  Patrio. 

11864...     Bettydlana  Shipping   Corp.:    New 
Diana. 

11865.--     Partrederiet  Pacific  Coast.:  Pacific 
Coast. 

11866--.     United   Freighter   Corp..    Panama 
S.A. :  Baipao. 

11867-.-    Poppy  Bulk  Transport,  Inc.:  P*»ie 
Light. 

By  the  Commission. 

PRAWCIS   C.    HTJRNry. 

Secretary. 
{FR  Doc.76-33081  Filed  11-9-78:8:46  ami 


OA.O.  Shipping  Co. 
gis  A.  Georgilis. 


Ltd.:  Geor- 


COMPANHIA  DE  NAUEGACAO  LLOYD 
BRASILEIRO  AND  COMPANH1A  DE 
NAUEGACAO  MARITIMA  NETUMAR 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1»1«.  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
D.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  FleW  Offices  located  at  New 
York..  N.Y..  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  November  30, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters .upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompmnled  by  a 
statement  describing  the  discrimination 


or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Neal  >C.  MayBT.  Esquire.  Coles  &  Ooertner, 
1000  Connectknit  Avenue,  NW.,  Wa^lng- 
ton,  D.C.  20036. 

Agreement  No.  9936-2,  between  the 
above  named  parties,  extends  the  basic 
cooperative  working  arrangement  from 
December  31,  1976  to  December  31.  1979. 
All  of  the  other  terms  ar>d  conditions  of 
the  basic  agreement,  as  amended,  shall 
continue  In  full  force  and  effect. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  5, 1976. 

Fkancis  C.  Hurncy. 
Secretary. 

(FB  DOC.76-S8060  Filed  11-9-76:8:46  MB] 


SOUTH    LOUISIANA   PORT  COMMISSION 
AND  PEAVEY  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing sigreement  has  been  filed  with  the 
Commission  for  approval  pursuaait  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Ftederal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Ro<Kn  10136;  or  mav  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoric,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearlitg, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
UjC..  20573,  on  or  before  November  22. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion qr  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  ot  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 
Donald  R.  Herbert.  Attorney.  Peavey  Com- 
pany. Peavey  Building,  730  Second  Avenue 
South.  Minneapolis.  MlnneeoU  55402 
Agreement  No.  T-3373,  between  South 
Louisiana  Port  Commission  (Port)  and 
Peavey  Company  (Peavey)  provides  for 
the  issuance  of  bonds  for  the  acquisition 
of  land  and  the  construction  and  opera- 
tion by  Peavey  of  a  public  terminal  grain 
elevator  with  adjoining  wharves  to  be 
located  in  St.  James  Parish.  Louisiana. 
The  term  of  this  agreement  will  be  for 
a  period  of  not  less  than  30  years  as  pro- 
vided for  in  the  agreement.  As  rental. 
Peavey  guarantees  a  sum  which  will  in- 
clude but  not  be  limited  to  the  interest, 
principal,  and  premium,  if  any,  on 
the  issued  bonds  as  well  as  any  other  in- 
cidental fees,  as  further  detailed  in  the 
agreement.  The  Port  shall  have  the  ex- 
clusive right  to  assess  and  collect  dock- 
age and  port  fees  against  vessels,  pro- 
vided that  such  rates  shall  not  at  any 
time  exceed  those  charged  at  competing 
facilities  at  New  Orleans  or  Baton  Rouge. 
Certain  portions  of  the  revenue  gener- 
ated by  such  dockage  and  port  fees  shall 
.  be  deducted  from  the  rental  due  payable 
by  Peavey.  as  further  described  in  the 
basic  agreement 

By   Order  of   the  Federal  Maritime 
Commission. 

Dated:  November  5.  1976. 

Francis  C.  Hurnky, 
Secretary. 

|PR  Doc.76-33079  Filed  11-9-76:8:45  ami 


NOTICES 

pj'oval  of  the  OfBce  of  Management  and 
Budget,  has  made  a  written  determlna- 
tlion  that  continuation  of  this  advisory 
Cbmmittee  is  in  the  public  interest.  The 
Cbmmittee  will  be  re-established  effec- 
tiW  of  the  notice  of  the  filing  of  the 
cliarter  in  the  Federal  Register. 

Dated:  November  5, 1976. 

James  F.  Scearce, 
National  Director. 

PR  Doc .76-33091  PUed   11-9-76:8:45  am) 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

FMCS  HEALTH  CARE  INDUSTRY   LABOR- 
MANAGEMENT  ADVISORY  COMMITTEE 

Re-establishment  and  Certification 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  Oc- 
tober 6, 1972  (Pub.  L.  92-463.  86  Stat.  770- 
776) ,  the  Federal  Mediation  and  Concili- 
ation Service  annoimces  the  certifica- 
tion of  the  re-establishment  of  the  fol- 
lowing Public  Advisory  Committee: 

Designation.  FMCS  Health  Care  In- 
dustry Labor-Management  Advisory 
Committee. 

Purpose.  The  Committee  will  d)  ad- 
vise the  Director  of  FMCS  on  the  means 
and  methods  of  improving  the  climate  of 
collective  bargaining  in  the  health  care 
industry;  '2)  advise  the  Director  of 
FMCS  on  ways  to  utilize  training  pro- 
grams and  other  technical  assistance  to 
aid  in  improving  collective  bargaining; 
(3)  identify  problems  common  to  the 
health  care  industry  and  impacting  on 
collective  bargaining:  (4)  identify  and 
advise  the  Director  of  FMCS  of  existing 
State  resources  to  aid  in  improving  the 
collective  bargaining  climate;  and  (5) 
serve  as  a  fonmi  for  exchange  of  ideas 
and  opinions  of  interested  persons,  agen- 
cies, and  institutions. 

The  Director  of  the  Federal  Mediation 
and  Conciliation  Service,  with  the  ap- 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  E-7775,  et  al.'] 
APPALACHIAN  POWER  CO. 

Order  Approving  Settlement  Agreement 
November  2. 1976. 

On  May  21,  1976,  Appalachian  Power 
dompany  (APCO)  along  with  all  of  Its 
M  holesale  customers ',  with  the  exception 
or  the  City  of  Radford.  Virginia',  filed 
Mlth  the  Commission  a  Joint  niotlon  for 
a  pproval  of  a  proposed  settlemf.nt  agree- 
ment to  tarmlnate  the  proceedings  in 
tm  related  dockets  (as  captioned  above) . 
For  the  reasons  hereinafter  stated,  the 
Commission  wUl  approve  the  proposed 
settlement  agreement. 

These  proceedings  commenced  with  the 
riling  by  APCO  on  September  21,  1972, 
i  1  Docket  No.  E-7775  of  a  proposed  in- 
crease in  rates  to  its  wholesale  customers 
atnoimting  to  approximately  $1,981,718 
a  nnually.  based  on  the  test  period  ended 
Itecember  31,  1971.  The  rate  increase  was 
s  Lispended  for  five  months  for  all  but  six 
c  iistomers,*  who  were  determined  to  have 
cDn  tracts  not  subject  to  imllaterial 
c  hange  and  for  whom  a  Section  206  in- 
\  estigation  was  ordered.  At  a  lubsequent 
hearing,  APCO  was  held  to  have  failed 
t3  carry  its  Section  206  or  Section  205 
turdens,  but  was  ptermitted  by  the  Ad- 
riinistrative  Law  Judge,  as  afllrmed  by 
tie  Commission,  to  file  new  evidence 
f3  support  its  proposed  rate  and  refund 
( bllgations. 


'Docket  Nos.  E-9101.  E-9518.  ER76-34, 
aR76-12e.  ER76-137.  ER76-321,  E-9448. 
^76-420  and  ER76-426. 

Citlea  of  Danville,  Bedford,  Salem,  Mar- 
tinsville. Richland,  (collectively  referred  to 
■Cities").  Virginia  Polytechnic  Institute 
^d  State  University  (VPl),  and  Old  Do- 
r  linlon  Power  Company,  all  of  which  are 
l)cated  in  Virginia:  Black  Diamond  Power 
(  ompany.  Elkhorn  Public  Service  Company, 
1  Ik  Power  Company.  Kimball  Light  and  Wa- 
t  er  Company.  Union  Power  Company,  United 
I  ight  and  Power  Company,  and  War  Light 
and  Power  Company,  (collectively  referred  to 
as  the  "Musser  Companies").  Chesapeake 
I  ight  &  Water  Company,  and  Standard 
irtllity  Service  Corporation,  all  of  which  are 
l^jcated  in  West  Virginia. 

APCO  has  indicated  that  the  City  of 
iadford  enjoys  Sierra-Mobile  protection  un- 
<  er  its  existing  contract  with  APCO  until 
some  time  in  1977  and  as  a  result  does  not 
Jain  m  the  proposed  settlement.  No  opposl- 
1 1on  to  the  projKised  settlement  agreement 
ias  been  received  from  Radford. 

VIP  and  the  cities  of  Danville,  Martins- 
ville. Salem,  Bedford  and  Radford,  all  lo- 
( ated  In  Virginia. 


Docket  Nos.  E-9101  and  E-9518 

In  these  dockets  APCO  filed  on  No- 
vember 8,  1974,  an  original  and  on  June 
23,  1975.  a  revised  unexecuted  service 
agreement  with  VPI  to  supersede  that 
customer's  fixed  rate  contract  which  ex- 
pired on  October  29,  1974.  The  service 
agreement  as  revised  was  suspended  for 
one  day,  set  for  hearing  on  the  Justness 
and  reasonableness  of  its  terms  and  con- 
ditions of  service,  and  the  prop>osed  rate 
issue  consolidated  with  Docket  No.  E- 
7775. 

Docket  No.  ER76-24 

In  this  docket  APCO  filed  on  July  25, 
1975,  a  revised  fuel  adjustment  clause, 
purported  to  comply  with  Order  No.  517, 
which  clause  was  suspended  and  con- 
solidated with  Docket  No.  E-7775. 

Docket  Nos.   ER76-126,   ER76-137   and 
ER76-321 

In  these  dockets  APCO  filed  its  Rate 
Schedule  WS  and  its  revised  fuel  adjust- 
ment clause  for  service  to  Danville,  Sa- 
lem and  Blfartinsvllle '  upon  expiration  of 
their  fixed  rate  contracts.  The  filings 
were  each  suspended  for  one  day,  sub- 
ject to  refund,  and  consolidated  with 
Docket  No.  E-7775. 

Docket  No.  E-9448 

This  docket  consisted  of  a  complaint 
filed  by  Martinsville  on  May  9.  1975.  al- 
leging, inter  alia,  that  APCO  was  bill- 
ing it  under  two  tariff  rates  for  its  ini- 
tial blocks  of  capacity.* 

Docket  Nos.  ER76-420  and  ER76-425 

These  dockets  contain  proposed  revi- 
sions filed  on  December  31.  1975.  to  the 
fuel  adjustment  clauses  applicable  to 
Bedford  and  Radford,  respectively,  in- 
tended to  comply  with  Order  No.  517. 

On  May  21.  1976.  APCO  and  the  cities 
filed  a  Joint  motion  with  the  Commission 
requesting  approval  of  an  attached  set- 
tlement agreement  Intended  to  effect  a 
full  settlement  of  all  issues  which  have 
arisen  from  the  proceedings  In  Docket 
No.  E-7775.  et  al.  The  motion  states 
that  the  remaining  wholesale  customers, 
with  the  exception  of  Radford  (see  foot- 
note 3),  concur  in  the  proposed  settle- 
ment. Simultaneously,  but  by  separate 
cover  letters,  APCO  submitted  for  filing 
executed  service  agreements  with  each 
of  its  wholesale  customers  affected  by 
the   proposed   settlement  agreement. 

The  Joint  motion  states  that,  by  virtue 
of  the  negotiation  and  execution  of  a  new 
service  agreement  between  Martinsville 
and  APCO,  and  of  the  execution  of  the 
proposed   settlement    agreement,    it    is 


»  These  filings  were  made  by  letter  on  Sep- 
tember 9.  September  17.  and  November  25, 
1975  respectively. 

"By  order  issued  on  February  14,  1973.  in 
Docket  No.  E-7776,  the  Commission  found 
that  Martinsville  enjoyed  Slerra-MobUe  pro- 
tection for  capacity  delivered  up  to  18.000 
kw.  APCO's  sales  In  excess  of  18,000  kw  were 
not  protected  under  Slerra-MobUe  and  were 
subject  to  the  Increased  rates  and  charges 
under  APCO's  rate  schedule  WS. 


agreed  that  the  complaint  filed  by  Mar- 
tinsville In  Docket  No.  £-9448  should  be 
withdrawn  and  that  docket  terminated. 
APCO  and  the  cities  in  their  Joint  motkm 
also  request  that  Docket  Nos.  ER76--420 
and  ER76-425  be  terminated  as  at- 
tempts by  APCO  to  be  in  technical  com- 
pliance with  Order  No.  &17  which  are 
barred  as  a  matter  of  law  because  of  the 
fixed-rate  nature  of  the  contracts  tiiere- 
in.' 

The  joint  motion  was  noticed  with 
comments  due  on  or  before  June  11,  1976. 
On  that  date,  the  Commission  Staff  filed 
comments  supporting  the  proposed  set- 
tlement. 

The  proposed  service  agreements, 
which  were  filed  simultaneously  with  the 
Joint  Motion,  contain  two  provisions 
which  were  not  present  in  APCO's  pre- 
vious contracts.  The  first  is  a  clause  con- 
taining Memphis  language  which  would 
permit  APCO  to  file  imilaterally  changes 
in  rates  and  terms  and  conditions  of  serv- 
ice, thereby  foreclosing  any  potential 
Mobile-Sierra  proceedings.  The  second  is 
a  clause  which  sets  forth  a  maximum  on 
the  amount  of  capacity  that  may  be  re- 
served by  a  customer.  Under  this  provi- 
sion, APCO  is  not  required  to  supply 
more  than  the  maximum,  but  should  a 
Customer  exceed  such  a  maximum  usage, 
the  contract  provides  that  the  parties 
will  negotiate  the  rates,  terms  and  con- 
ditions for  such  excess  service.  However, 
APCO  is  not  beured  from  unilaterally 
filing  a  rate  schedule  for  such  service. 

The  proposed  executed  service  agree- 
ments contain  the  same  rates  and 
charges  (Rate  Schedule  WS)  as  those 
which  APCO  originally  proposed  in 
Docket  No.  E-7775,  with  the  exception  of 
the  fuel  adjxistment  clause  which  has 
been  revised  to  conform  to  Section  35.14 
of  the  Commission's  present  regulations. 
The  terms  and  conditions  of  service  set 
forth  in  the  individual  service  contracts 
have  been  agreed  to  by  APCO's  wholesale 
customers.  The  proposed  effective  dates 
for  the  individual  service  agreements 
range  from  April  22,  1974,  to  October  20, 
1975,  depending  on  the  dates  at  which 
the  service  agreements  expired. 

The  proposed  settlement  also  provides 
that  for  the  period  beginning  March  22. 
1973,  (the  date  the  proposed  Rate  Sche- 
dule WS  became  effective  subject  to  re- 
fund) and  ending  April  30.  1974,  for 
Cities  (April  21,  1974,  for  the  other  re- 
sale (Customers),  APCO  will  refund  all 
incremental  increases  collected  under 
Rate  Schedule  WS.  "nie  parties  have  ex- 
pressly agreed  that  the  only  interest 
which  Appalachian  shall  be  obligated  to 
pay  with  respect  to  the  above-described 
refunds  shall  be  simple  interest  computed 
at  7%  per  armum  for  the  period  com- 
mencing with  the  date  the  Joint  Motion 
was  filed  (May  21,  1976)  and  ending  on 
the  date  the  settlement  is  approved  by 
the  Commission. 

Our  Order  Approving  Settlement  of 
July  27,  1976  in  Northern  Natural  Gas 
Comoany.  Docket  Nos.  RP74-75  and 
RP75-89  which  required  a  9%  interest 
rate  is  hereby  distinguished.  There  the 
Commission  had  no  evidence  before  it  to 


NOTICES 

indicate  that  the  interest  rate  was  bar- 
gained out  by  the  parties  as  an  integral 
part  of  the  settlement.  In  this  case,  in- 
terest was  a  key  portion  of  the  agreed 
upon  settlement.  The  parties  agreed  on 
zero  interest  frbm  time  of  rate  increase 
to  filing  of  the  settlement  agreement  and 
7%  from  filing  of  settlement  until  date 
of  Commission  approval.  The  (pinion  in 
American    Public    Gkw    Association    v. 

F.P.C.. Fd2d (D.C.  Cir.  No. 

75-1104  decided  May  19. 1976)  focused  on 
interest  applicable  to  contested  cases  and 
did  not  expressly  apply  Order  513  to  set- 
tlement contexts.  Consequently,  in  re- 
viewing future  uncontested  pipeline  and 
electric  rate  settlements  we  will  not  au- 
tomatically apply  Orders  513  and  513-A. 
because  we  believe  such  an  Inflexible  ap- 
proach could  discourage  settlements. 

We  shall  therefore  accept  and  approve 
the  proposed  settlement  agreement  and 
accept  for  filing  the  executed  service 
agreements  reflecting  the  proposed  set- 
tlement rates,  terms  and  conditions  of 
service. 

The  Commission  finds:  (1)  The  pro- 
posed settlement  agreement  filed  in  this 
proceeding  by  APCO  and  the  Cities  on 
May  21,  1976,  is  reasonable  and  proper 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  should  be  approved,  as  hereinafter 
ordered  and  conditioned. 

(2)  Good  cause  exists  to  terminate 
Docket  Nos.  ER76-420  and  ER76-425. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  agreement  filed  in  this 
proceeding  by  APCO  and  the  Cities  on 
May  21,  1976.  is  hereby  accepted,  incor- 
porated herein  by  reference,  and  ap- 
proved and  permitted  to  become  effec- 
tive as  provided  therein,  subject  to  the 
following  conditions. 

(B)  The  executed  service  agreements 
filed  by  APCO  on  May  21.  1976,  are  ac- 
cepted for  filing  to  be  made  eCfective  and 
designated  as  shown  on  Attachment  A 
hereto. 

(C)  Within  thirty  days  of  the  issuance 
of  this  order  APCO  shall  make  refunds 
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of  all  revenues  collected  under  its  Rate 
Schedule  WS  in  excess  of  the  settlement 
rates  from  March  22,  1973,  to  April  30, 
1074,  for  the  Cities,  and  from  March  22. 
1973.  to  April  21,  1974,  for  its  other 
wholesale  customers,  together  with  sim- 
ple interest  computed  at  7%  per  annum 
for  the  period  May  21.  1976.  through  the 
date  of  Issuance  of  this  order. 

(D)  APCO  is  further  directed  to  file  a 
report  of  compliance,  within  30  days  of 
making  the  refunds  ordered  in  para- 
graph (C),  showing  monthly  billing  de- 
terminants and  revenues  ixnder  prior  and 
settlement  rates,  together  with  Interest 
due  on  refimd  amounts.  The  report 
should  show  the  monthly  settlement  in- 
crease, commencing  with  the  effective 
dates  under  the  settlement,  and  continu- 
ing throu^  the  month  of  most  recent 
billing,  and  should  include  simunary  to- 
tals for  the  entire  period. 

(E)  Upon  approval  by  the  Commission 
of  the  Company's  compliance  report,  the 
proceedings  in  Docket  Nos.  E^7775, 
E-9101,  E-9518,  ER76-24,  ER76-126, 
ER76-137,  ER76-321.  and  E-9448  shaU  be 
terminated. 

(F)  Docket  Nos.  ER76-420  and  ER76- 
425  are  hereby  terminated. 

(G)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  APCO  or  by  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceeding now  pending  or  hereinafter  insti- 
tuted by  or  against  APCO  or  any  other 
person  or  party.  ) 

(H)  The  Secretary  shall  cause  prmtipt 
publication  of  this  order  to  be  mafle  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 


Attachment  A. — Appalachian  Power  Co..  filed  May  21,  1976 


Designations  and  instrument  dates 


Other  party 


Effective 
date 
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•  Commission  Opinion  No.  760  Issued  April 
29.  1976  In  FPC  Docket  No.  E-9632. 


(1)  Rate  schedule  FPC  No.  58  (dated  Mar.  1.  1976)  (supersedes  FPC    Cityo*Danvllte Oct.    10,1975 

No.  28  as  supplemented). 

(2)  Supp.  No.  1  to  rat*  schedule  FPC  No.  58  (undated  ret*  WS) do 

(8)  Supp.  No.  2  to  rate  schedule  FPC  No.  58  (undated  fuel  clause) do... 

(4)  Rate  schedule  FPC  No.  59  (dated  Mar.  1.  1976)  (supersedes  FPC    City  of  Martinsville 

No.  27  as  supplemented). 

(5)  Supp.  No.  1  to  rate  schedule  FPC  No.  59  (undated  rate  WS) do 

(6)  Supp.  No.  2  to  rate  schedule  FPC  No.  59  (undated  fuel  clause) do 

(7)  Rate  schedule  FPC  No.  60  (dated  May  7, 1976)  (supersedes  FPC    CityofSalem 

No.  30  as  supplemented).  „ 

(8)  Supp.  No.  1  to  rate  schedule  FPC  No.  60  (undated  rate  WS) do 

(9)  Supp.  No  2  to  rate  schedule  FPC  No.  60  (undated  fuel  clause) do 

(10)  Rate  schedule  FPC  No.  61  (dated  Apr.  15, 1976)  (supersedes  FPC    Black  Diamond  Power  Co, 

No.  31  as  supplemented).  (Elkhurst). 

(11)  Supp.  No.  1  to  rate  schedule  FPC  No.  81  (undated  terms  and do 

conditions).  „, 

(12)  Stipp.  No.  2  to  rate  schedule  FPC  No.  61  (undated  rate  W  S) do 

(13)  Supp  No.  3  to  rate  schedule  FPC  No.  61  (undated  fuel  clause) do 

(14)  Rate  schedule  FPC  No.  62  (dated  Apr.  15,  1976)  (supersedes  FPC    Black  Diamond  Power  Co. 

No.  32  as  supplemented).  (East  Harlland). 

(15)  Supp.  No.  1  to  rate  schedule  FPC  No.  62  (undated  tenns  and do : 

conditions).                                                                     _„ 
(18)  Supp.  No.  2  to  rate  schedule  FPC  No.  62  (undated  rate  WS) do 

(17)  Supp.  No.  3  to  rate  schedule  FPC  No.  62  (undated  fuel  ciaose) do 

(18)  Rate  schedule  FPC  No.  63  (dated  Apr.  15,  1976)  (supersedes  FPC    Black  Diamond  Power  Co. 

No.  33  as  supplemented).  (Chattaroy). 

(19)  Supp.  No.  1  to  rate  schedule  FPC  No.  63  (undated  terms  and do - 

(20)  Supp.  No.  2  to  rate  schedule  FPC  No.  63  (undated  rate  WS) ..do 

(21)  Supp  No.  3  to  rate  schedule  FPC  No.  63  (undated  fuel  clause). do -.-- 

(22)  Rate  schedule  FPC  No.  64  (dated  Apr.  15, 1976)  (supersedes  FPC    Black  Diamond  Power  Co. 

No.  34  as  supplemented).  (Sophia). 


Do. 

Do. 

May     1, 1974 

Do. 
Da. 

Oct.    20,1975 

Do. 

Do. 

Apr.  22,1974 

Da 

Do. 
Do. 
Do. 

Da 

Do. 
Do. 
Do. 

D*. 

Do. 
Do. 
Do. 
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D«signations  and  instniment  dates 


..do. 
.do. 


(23)  Supp.  No.  1  to  rat«  schedule  FPC  No.  M  (undated  tfms  and  do 

conditions.)  .....      j      j     .   m^ 

(24)  Sudd  No.  2  to rat«  schedule  FPC  No.  M  (undated  rale  ws 

(25)  SUDP  No.  3  to  rate  schedule  FPC  No.  M  (undated  fueUla«|se) 
{»)  Rale  schedule  FPC  No.  65  (dated  Apr.  2«».  1W6)  (supers* 

No.  35  as  supplemented).  j  ,  j 

(27)  Supp.  No.  I  to  rate  schedule  FPC  No.  6o  (undated 

conditions).  ^,     „, ,      ,  .   .     .   «• 

(28)  Supp.  No.  2  to  rate  schedule  FPC  No.  6a  (undated  rate  W 

(29)  SuDp.  .No.  3  to  rale  schedule  FPC  No.  65  (undated  fuel  cIl 

(30)  Rate  schedule  FPC  No.  66  (dated  Apr.  15.  l'»7fi)  (superset 


es  FPC    Chesapeake  Light  A  Water 
Co. 
tt*ms  and do  


lai  -se) . 


No.  36  as  supplemented). 
.  No.  1  to  rate  schedule 


es  FPC 
FPC  No.  66  (undated  t^ros  and 


!WSi.. 

I  clsi  se) 


.  Wfi 


(supersef  es 


(31)  Supp 

conditions).  .,     „        j  .  j     . 

(3')  Supp  No  2  to  rate  schedule  FPC  No.  «6  (undated  rate 
(.■«)  Supp.  No.  3  to  rate  schedule  F  PC  No.  86  (undated  fuel 

(34)  Rate  schedule  FPC  No.  67  (dated  Apr.  15,  1976)  (supersedes 

No.  37  as  supplemented).  j  .  j 

(35)  Supp.  No.  1  to  rate  schedule  FPC  No.  6.  (undated 

(36)  Supp.  No."* to  rate  schedule  FPC  No.  67  (undated  rate 
(371  Supp  No  3  to  rate  .schedule  FPC  No.  6,  (undated  fuel 
<8&)   Rate  sihedule  FPC  No.  68  (dated  Apr.  15. 1976)  ''"~'~ 

No.  38  as  supplemented).       j  .  j 

(39)  S»pp.  No.  1  to  late  schedule  FPC  No.  68  (■•iJated 

(40)  Snpp.  No.™  to  rate  schedule  FPC  No.  68  (undated  rate 

(41)  Supp.  No.  3  to  rate  schedule  FPC  No.  68  (undated  fuel 

(42)  Rate  schedule  FPC  No.  69  (dated  Apr.  15,  W6)  (supersejles 

No.  40  as  supplemented).       _    _  „     „  ,      j  .  j 

(43)  Supp.  No.  1  to  rate  schedule  FPC  No.  69  (undated 

(44)  Su'pp.  No."!  to  rate  schedule  FPC  No.  69  (undated  rate 
(4.5)  Supp.  No.  3  to  rate  schedule  FPC  No.  6b  (undated  fuel 

(46)  Rate  schedule  FPC  No.  70  (dated  Apr.  29,  W.6)  (supersec  p6 

No.  43  as  supplemented).  ,       .  . 

(47)  Supp.  No.  1  to  rate  schedule  FPC  No.  70  (undated  tefms 

(48)  Supp.  No.  2*to  rate  schedule  FPC  No.  70  (undated  rate  WS 

(49)  Supp.  No.  3  to  rate  sihedule  FP C  No.  70  (undatedfuel  claiJ 

(50)  Rate  schedule  FPC  No.  71  (dated  Apr.  15. 1976)  (supersed  « 

No.  44  as  supplemented).  .    _  ,      ^  .   .. 

(61)  Supp.  No.  1  to  rate  schedule  FPC  No.  71  (undated  terms 

(52)  Supp^No.  2  to  rate  schedule  FPC  No.  71  (undated  rate  \ 

(53)  Supp.  No.  3  to  rate  schedule  FPC  No.  71  (undated  fuel  i 

(54)  Rate  schedule  FPC  No.  72  (dated  Apr.  15. 1976)  (supersedes 

No.  46  as  supplemented).  j  .  j 

(55)  Supp.  No.  1  to  rate  schedule  FPC  No.  72  (undated 

(56)  Supp.  No.  2  to  rate  schedule  FPC  No.  72  (undated  rate 

(57)  Supp.  No .  3  to  rate  schedule  FPC  No.  72  (undated  '•"'  "'• 

(58)  Rate  schedule  FPC  No.  73  (dated  Apr.  15. 1976) 

No.  47  as  supplemented).  „„  „     „  ,      ... 

(59)  Supp.  No.  1  to  rate  schedule  FPC  No.  73  (undated 

(60)  Supp.  No.  2  to  rate  schedule  FPC  No.  73  (undated  ral# 

(61)  Snpp.  No.  3  to  rale  schedule  FPCNo.  73  (undated  fuel  c 
J«2)  Rate  schedule  FPC  No.  74  (dated  Apr.  15,  1976)  (supersedes 

No.  49  as  supplemented). 

(63)  Supp.  No.  1  to  rate  schedule  FPC  No.  74  (undated 

(64)  Supp.  No.  2  to  rale  sihedule  FPC  No.  74  (undated  rate 

(65)  Supp.  No.  3  to  rate  schedule  FPC  No.  74  (undated  fuel 

(66)  Supp.  No.  3  to  rate  schedule  FPC  No.  57  (undated  amei 


FPC    Elkhorn  Public  Service  Co. 
(Elkhom). 
tehns  and do 


) do 

ause) do 

FPC    Elkhorn  Public  Service  Co. 


t«i  ma  and do. 


S) do 

ause) ...do 

FPC    Klmban  Light  4  Water  Co. 

te^ms  and  do 


do. 


\rs) 

c  ause) do. 

FPC    Standard  Utility  Servjce 
Corp. 
and do - 


). 
dau  se) 


FPC    United  Light  4  Power  Co. 
b  condi- do 


3) do 

ause)- do ; 

FPC    Union  Power  Co.  (Rbodell) . 


te  -ms  and do. 


VS). 
Ifuelclai  se) 
I  (superse  les 


(67)  Snpp.  No.  3  to  rate  schedule  FPC  No.  54  (undated  amer  dment) 


>  Issuance  date  of  order. 


|FRDoc.76-32942  Piled  1 1-8-76; 8: 45  ami 


(Docket  Nos.  CI77-80  and  CI77-81  ] 
AMOCO  PRODUCTION  CO. 

Applications  for  Certificates  To  Exchange 
and  Transport  Gas 

November  8. 1976. 

Take  notice  that  on  October  26,  1976. 
Amoco  Production  Company  (Amoco), 
200  East  Randolph  Drive.  Chicago  Illi- 
nois 60601  (Applicant)  filed  two  applica- 
tions with  the  Federal  Power  Commis- 
sion for  certificates  of  public  convenience 
and  necessity  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  as  set  out  more 
fully  below. 

Applicant  seeks  to  deliver  natural  gas 
from  its  interests  in  the  East  Cameron 
Block  33  Field,  Offshore  Louisiana,  and 
the  Lake  Boudreaux  Field.  Terrebonne 

Parish.    Louisiana    to    Columbia    Gulf 


NOTICES 


other  party 


Effective 
date 


.do. 
do 


Elk  Power  Co. 
do 


-do- 
do 


-do. 
do. 


.do. 
-do. 


te  ms 


FPC    Union  Power  Co.  (Mnllens) . 
and  do 


S) do 

Mise) do 

FPC  War  Light  4  Power  Co. 

tel-ms  and do 


S) do 

oee) do - 

dment)..  Virginia  Polytechnic  Insti- 
tute and  Slate  university. 
Town  of  Richlands 


Do. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do 

Do. 

Do. 
Do. 

(') 


(') 


Transmission  Company  (Columbia  Gulf) 
redelivery  for  Applicants'  accoimt  to 
F  orida  Gas  Transmission  Company  pur- 
si  ant  to  a  Gas  Exchange  and  Transpor- 
tation  agreement  with  Columbia  Gulf 
dJted  July  31.  1972.  as  amended  on 
April  22, 1974.  The  application  by  Colum- 
_  Gulf  to  engage  in  the  proposed  ex- 
change and  transportation  is  presently 
ptndlng  before  the  Commission  in 
Dx;ket  No.  CP73-70. 

Applicant  also  seeks  a  certificate  to 
permit  the  delivery  of  nautral  gas  from 
interests  in  the  West  Johnson  Bayou 
Field,  Cameron  Parish.  Louisiana  to 
Natural  Gas  Pipeline  Company  of  Amer- 
( Natural)  in  exchange  for  the  re- 
delivery of  equal  amounts  of  Amoco  for 
u  timate  delivery  to  Florida  Gas  Trans- 
rrission  Company  at  the  Texaco  Inc.. 
Henry   Processing   Plant   in    Vermilion 


Parish,  Louisiana  pursuant  to  the  Ex- 
change Agreement  dated  August  7,  1972. 
The  appUctaion  of  Natural  to  engage  in 
the  proposed  exchange  is  presently  be- 
fore the  Commission  In  Docket  No. 
CP73-157. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  peritxi  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  November  16.  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  prtxedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
d*terminuic;  th*  appropriate  action  to  1»e 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  that  is  a  party  to  the  pro- 
ceeding in  "Florida  Gas  Transmission 
Company,  et  al.".  Docket  Nos.  CP65-393. 
et  al..  "Order  Granting  Interventions, 
Dismissing  Proceeding,  Consolidating 
Proceedings,  And  Setting  Date  For  Hear- 
ing" (October  8,  1976)  will  be  deemed  to 
be  a  party  to  the  proceedings  in  Docket 
Nos.  CI77-80  and  CI77-81  without  the 
need  for  further  filings  of  a  petition  to 
intervene  or  notice  of  intervention. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.76-33224  PUed  11-9-76:8:46  am) 


{Docket  No.  CP70-196) 

DISTRIGAS   CORP.    AND    DISTRIGAS    OF 
MASSACHUSETTS  CORP. 

Petition 

November  8,  1976. 

Take  notice  that  on  October  20.  1976. 
Distrigas  Corporation  (Distrigas).  said 
Distrlgas  of  Massachusetts  Corporation 
(DOMAC) ,  125  High  Street,  Boston,  Mas- 
sachusetts 02110,  filed  in  Docket  No. 
CP70-196  pursuant  to  Section  3  of  the 
Natural  Gas  Act  a  petition  to  confirm  the 
importation  rate  authorized  to  be  paid 
by  Distrigas  to  Alocean.  Ltd.  (Alocean) 
pursuant  to  Commission  Opinion  No.  613. 
In  the  alternative,  it  is  requested  that 
the  Commission  amend  its  Opinion  613, 
nunc  pro  tunc,  to  permit  Distrigas  to  pay 
such  full  contract  rate  and  to  permit 
DOMAC  to  charge  rates  for  resale  to  its 
customers  which  reflect  the  full  liquefied 
natural  gas  (LNG)  Durchsise  cost  of  Dis- 
trigas. Such  propos  Jf  Are  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  in  accordance  with 
Opinion  No.  613,  Distrigas  is  currently 
importing  substantial  volumes  of  LNG  at 
E^ferett,  Masachusetts.  by  means  of 
cryogenic  tankers.  It  is  further  stated 
that  under  its  original  proposal  Distrigas 
would  import  the  LNG  and,  after  termi- 
nalling  at  Everett,  sell  the  LNG  to  dis- 
tribution company  customers.  It  is  stated 
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that  DOMAC  was  subsequently  formed 
to  operate  the  Everett  terminal  and  make 
the  sales  to  the  customers.  It  is  requested 
that  the  authorization  issued  in  Oplnon 
No.  613.  which  referred  to  Distrigas  as 
both  purchaser  from  Alocean  and  seller 
to  distribution  companies,  be  read  in 
light  of  the  aforementioned  develop- 
ments. Specifically  Distrigas  and  DOMAC 
request  that  the  Commission  confirm 
that  Distrigas  can  pay  the  fuU  purchase 
price  including  seasonal  adjustments  for 
LNG  purchased  from  Alocean  and  that 
DOMAC  can  make  appropriate  charges 
to  its  customers. 

It  is  requested  in  the  alternative  that 
the  Commission's  Opinion  No.  613  be 
amended,  nunc  pro  tunc,  to  permit  Dis- 
trigas to  pay  the  full  import  price,  in- 
cluding the  seasonal  adjustment,  in  the 
event  that  the  Commission  concludes 
that  its  intention  in  Opinion  No.  613  was 
to  disallow  payment  by  Distrigas  of  the 
seasonal  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  should  on  or 
before  November  15,  1976,  fUe  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1  10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-33222  Filed  11-9-76:8:45  am  J 


(Docket  No.  CP70-196,  CP74-227,  CP73-1351 

CISTRIGAS    CORP.    AND    DISTRIGAS    OF 
MASSACHUSETTS  CORP. 

Petition 

November  8, 1976. 
Take  notice  that  on  November  4,  1976. 
Distrigas  Gas  Corporation  (Distrigas) , 
and  Distrigas  of  Massachusetts 
(DOM.\C).  125  High  Street,  Boston, 
Massachusetts  02110.  filed  In  Docket  Nos. 
CP70-196,  CP74-227,  and  CP73-135  a  pe- 
tition pursuant  to  section  3  of  the  Na- 
tural Gas  Act  requesting  an  immediate 
ruling  on  their  pending  petition  filed  in 
Docket  No.  CP70-196  on  October  20, 1976. 
In  the  alternative  it  is  requested  that  the 
existing  import  authorization  be  modi- 
fied to  permit  Distrigas  to  pay  the  full 
purchase  price  including  seasonal  ad- 
justment and  to  permit  DOMAC  to 
charge  rates  for  resale  to  its  customers 
which  reflect  the  full  liquefied  natural 
gas  (LNG)  purchase  cost  of  Distrigas. 
Such  proposals  are  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 


NOTICES 

C(Hnmission  and  open  to  public  Inspec- 
tion. 

It  is  stated  that  in  a  pending  applica- 
tion filed  in  Docket  No.  CP70-196  on  Oc- 
tober 20,  1976,  Distrigas  and  DOMAC  re- 
quested confirmation  on  the  importation 
rate  authorized  to  be  paid  by  Distrigas 
to  Alocean,  Ltd.  pursuant  to  Commission 
Opinion  No.  613.  It  is  further  stated  that 
in  the  alternative  Distrigas  and  DOMAC 
requested  the  Commission  to  amend  its 
Opinion  No.  613  to  permit  Distrigas  to 
pay  the  full  contract  rate  and  to  permit 
DOMAC  to  charge  rates  for  resale  to  its 
customers  which  reflect  fully  the  LNG 
purchase  cost  of  Distrigas. 

Distrigas  and  DOMAC  now  requ^t 
that  the  Commission  make  an  immediate 
ruling  on  their  pending  petition  filed  in 
Docket  No.  CP70-196  so  as  to  authorize 
payment  of  the  full  purchase  price  in- 
cluding seasonal  adjustment.  In  the  al- 
ternative Distrigas  and  DOMAC  request 
that  the  existing  import  authorization 
pursuant  to  Opinion  No.  613  be  modified 
to  permit  Distrigas  to  pay  the  fuU  pur- 
chase price  for  a  cargo  of  LNG  said  to  be 
arriving  in  the  United  States  on  or  about 
November  17.  1976.  Additionally.  Distri- 
gas and  DOMAC  request  authorization 
for  Distrigas  to  pass  through  this  rate 
for  LNG  to  DOMAC  and  that  DOMAC 
be  allowed  to  charge  rates  which  reflect 
the  full  purchase  cost  of  Distrigas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  should  on  or 
before  November  15,  1976,  file  with  the 
Federal  Power  Commission,  Washlngt<Ki. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
lnter\'ene  In  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FRDoc.76-33223FUed  11-9-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICORP 

Formation  of  Bank  Holding  Company 

Americorp.  Shawnee.  Oklahoma,  has 
applied  for  the  Board's  approval  under 
8  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  9  1842(a)  (1) )  to  become 
a  bank  holding  company  through  acqui- 
sition of  80  percent  or  more  of  the  voting 
shares  of  American  National  Bank  and 
Trust  Company  of  Shawnee.  Shawnee. 
Oklahoma.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  S  3(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  amplication  should  submit  views  in 
writing  to  the  Reserve  Bsuik.  to  be  re- 
ceived not  later  than  December  1.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  4,  1976. 

Richard  D.  Abrahamsow, 
Assistant  Secretary  of  the  Board. 
[PR  Doc.76-33019  FUed  11-9-76:8:46  ami 

EUROPEAN-AMERICAN  BANCORP 
Formation  of  Bank  Holding  Company 
European-Americem  Bancorp,  New 
York,  New  York,  has  appUed  for  the 
Board's  approval  under  5  3(a)  (1)  of  the 
Bank  Holding  Ctompany  Act  (12  U.S.C. 
S  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  direct 
ownership  of  approximately  91.3  percent 
of  the  voting  shares  of  European-Amer- 
ican Bank  b  Trust  Company.  New  York. 
New  York,  and  indirect  ownership  of  ap- 
proximately 8.7  percent  of  such  shares, 
-me  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  8  3(c) 
of  the  Act  (12  U.S.C.  8  1842(c)). 

European-American  Bancorp.  New 
York,  New  York,  has  also  applied  pur- 
suant to  8  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  8  1843(c)(8)) 
and  8  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y  (12  CFR  §  225.4(b)  (2) ) ,  for  per- 
mission to  acquire  voting  shares  of  Euro- 
pean-American Banking  Corporation, 
New  York.  New  York.  Notice  of  the  appli- 
cation was  published  on  August  12.  1976 
In  The  Jersey  Journal:  August  13.  1976 
In  The  Wall  Street  Journal,  The  New 
York  Times,  and  Los  Angeles  Times;  and 
August  14,  1976  in  San  Francisco  Chron- 
icle, newsi>apers  circulated  in  Jersey 
City,  New  Jersey;  New  York.  New  York; 
New  York.  New  York;  Los  Angeles,  Cali- 
fornia; and  San  Francisco.  California, 
respectively.  V 

Applicant  states  that  European-Amer- 
ican Banking  Corporation  an  Investment 
company  organized  and  operating  under 
Article  xn  of  the  New  York  State  Bank- 
ing Law.  would  engage  in  the  following 
activities:  lending  and  international 
banking  services,  Including  letters  of 
credit,  acceptances,  and  other  financing 
facilities  in  connection  with  exports  and 
imports,  international  transfers  of  funds 
and  foreign  exchange  services;  invest- 
ments and  foreign  exchange  trsmsactions 
for  its  own  account;  leasing  improved 
real  estate  and  data  processing  equip- 
ment; international  lending;  and  main- 
tenance of  credit  balances  incidental  or 
related  to  the  foregoing  activities.  Ap- 
plicant believes  that  certain  of  the  fore- 
going activities  have  been  specified  by 
the  Board  In  subsections  225.4(a)  (1)  and 
(3)  of  Regulation  Y  as  permissible  for 
bank  holding  companies.  Applicant  has 
requested,  however,  that  the  Board  de- 
termine that  it  is  permissible  for  Ap- 
plicant to  acquire  all  the  shares  of  Euro- 
pean-American    Banking     Corporation 
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and  issue  a  specific  order  under  §  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
to  that  effect.  In  the  opinion  of  Applicant, 
the  activities  engaged  in  by  European- 
American  BanJdng  Corporation  as  a  New 
York  Investment  Company,  are  closely 
related  to  banking  and  therefore  should 
be  permissible  for  Applicant  under  sec- 
tion 4'c)  '8>  of  the  Act  and  Section  225.4 
of  Regulation  Y. 

The  issue  Is  presented  in  this  applica- 
tion whether  the  activities  engaged  in  by 
European -American  Banking  Corpora- 
tion, as  a  New  York  Investment  Com- 
pany, should  be  permissible  under  5  4(c) 
(8)  of  the  Act.  Interested  persons  may 
therefore  express  their  views  on  whether 
the  activities  of  European -American 
Banking  Corporation,  as  a  New  York  In- 
vestment Company,  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
Interested  persons  may  also  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubbc,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question,  or  on  the  question  of 
whether  the  activities  of  European- 
American  Banking  Corporation,  a  New 
York  investment  company,  are  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto,  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
November  26,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  2.  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

|FR  Doc .76-33020  Piled  ll-B-76;8:46  am] 


FIRST  BANCORP.,   INC. 

Acquisition  of  Bank 

FMrst  Bancorp..  Inc.,  Corslcana,  Texas, 
has  applied  for  the  Board's  approval  un- 
der §  3(a)  (2)  of  the  Bank  Holding  Com- 
pany Act  (12  use.  5  1842(a)(2)  and 
§  225.2(b)  (2)  of  the  Boards  Regulation 
Y  (12  C.P.R.  225.2(b)(2))  regarding  a 
rebuttable  presumption  of  control,  to 
continue  its  control  relationship  with 
First  National  Bank.  Fairfield.  Texas. 
The  factors  that  are  considered  in  acting 


NOTICES 

dn  the  application  are  set  forth  in  8  3(c) 
0f  the  Act  (12  U.S.C.  §  1842(c) ). 

The  application  may  be  inspected  at 
tihe  ofiBces  of  the  Board  of  Governors  or 
i  t  the  Federal  Reserve  Bank  of  Dallas, 
iiny  person  wishing  to  comment  on  the 
i  pplication  should  submit  views  in  wrlt- 
ing  to  the  Secretary,  Board  of  Governors 
( f  the  Federal  Reserve  System.  Washing- 
lon.  D.C.  20551,  to  be  received  not  later 
Vian  December  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
^rve  System,  November  4,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-33021  Filed  n-9-76;8:*5  am) 


FIRST  FREEPORT  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Freeport  Corporation,  Preeport, 

Illinois,  has  applied  for  the  Bosird's  ap- 

1  »roval  under  Section  3  ( a)  <  1 )  of  the  Bank 

:  lolding  Company  Act  <  12  U.S.C.  1842(a) 

1)  >  of  formation  of  a  bank  holding  com- 

i)any  through  the  acquisition  of  all  the 

"oting  shares  (less  directors'  qualifying 

(hau-es)    of  the  successor  by  merger  to 

'.^st  National  Bank  of  Freeport,  Pree- 

rt,  Illinois  ("Bank")    The  bank  into 

hich  Bank  is  to  be  merged  has  no  sig- 

cance  except  as  a  means  to  facilitate 

he  acquisition  of  the  voting  shares  of 

ank.  Accordingly,  the  proposed  acqulsi- 

lon  of  shares  of  the  successor  organiza- 

lon  is  treated  herein  as  the  proposed 

^qulsltion  of  shares  of  Bank. 

Notice  of   the   application,   affording 

pportunity    for    interested    persons    to 

ubmlt  comments  and  views,  has  been 

iven  in  accordance  with  Section  3(b)  of 

e  Act.  The  time  for  filing  comments 

d  views  has  expired,  and  the  appllca- 

on  and  all  comments  received  have  been 

(:onsidered  in  light  of   the  factors  set 

forth  in  Section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

I  Applicant  was  recently  organized  for 
ihe  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
^nk  (deposits  of  $64.7  million).'  Upon 
^qulsltlon  of  Bank,  Applicant  would 
control  the  129th  lEU'gest  bank  in  minois, 
lolding  .11  percent  of  total  deposits  in 
jommercial  banks  in  the  State.  B^nk  Is 
>;he  second  largest  of  12  banks  competing 
in  the  relevant  banking  market  (approx- 
imated by  Stephenson  County)  and  con- 
trols 30.7  percent  of  total  commercial 
bank  deposits  therein. 

A  principal  of  Applicant  is  a  principal 
in  two  other  one-bemk  holding  companies 
located  in  Illinois;  however,  the  subsidi- 
ary banks  of  these  holding  companies  op- 
erate In  separate  banking  markets.  Inas- 
much as  the  proposal  to  Xprm  a  bank 
holding  company  represents  a  restructur- 
ing of  the  existing  ownership  of  Bank 
into  corporate  form,  consummation  of 
the  proposed  transaction  would  elimi- 


nate neither  existing  nor  potential  com- 
petition, nor  does  it  appear  that  ther»- 
would  be  any  adverse  effects  on  otliei 
banks  in  the  relevant  area.  Accordingly 
it  is  OMicluded  that  competitive  consider- 
ations are  consistent  with  approval  o' 
the  application. 

The  financial  and  m£magerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  initially  dependent  upon 
those  of  Bank,  are  considered  to  be  satis- 
factory, especially  in  view  of  Applicant  s 
commitment  to  inject  $750,000  additional 
equity  capital  into  Bank.  "Hie  debt  to  be 
incurred  by  Api^icant  appears  to  be  serv- 
iceable from  the  Income  derived  from 
Bfuik  without  having  an  adverse  effect  on 
the  financial  condition  of  either  Appli- 
cant or  Bank.  Accordingly,  considera- 
tions relating  to  bsmklng  factors  are  con- 
sistent with  approval  of  the  application. 
While  no  major  changes  are  contem- 
plated in  Bank's  services  as  a  result  of 
consummation  of  the  proposed  transac- 
tion, the  increased  fiexibllity  of  the  hold- 
ing company  form  of  organization  will 
aUow  Applicant  to  more  readily  provide 
new  services  to  the  area  if  and  when 
future  needs  arise.  Therefore,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  has  been  determined  that  the 
proposal  to  form  a  bank  holding  companj' 
would  be  in  the  public  interest  and  tiiat 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Bosu-d  of  Governors,  effective 
November  3,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-330a3  Piled  ll-9-76;8:46  am] 


>  All  banking  data  are  as  of  December  31. 
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FIRST  NATIONAL  BOSTON  CORP. 
Acquisition  of  Bank 

First  National  Boston  Corporation. 
Boston.  Massachusetts,  h£is  applied  for 
the  Board's  approval  imder  S  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12  m 
U.ac.  i  1842(a)  (3))  to  acquire  100  per 
cent  of  the  voting  shares  of  TTie  First 
National  Bank  of  Yarmouth,  Yarmouth 
Port,  Massachusetts.  Tlie  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

The  {^jplicatlon  may  be  inspected  at 
the  OfiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  ccxnment  on  the 
application  should  submit  views  in  wrlt- 


FEDERAL  RECISl  ER,  VOL.  41,.  NO.   218 — WEDNESDAY,   NOVEMBER   10,   1976 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  December  3. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  4, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
(PR  Doc.76-33023  Piled  11-9-76:8:46  amj 


MINGO  BANCSHARES.  INC. 
Formation  of  Bank  Holding  Company 

Mingo  Bancshares.  Inc.,  Puxlco,  Mis- 
souri, has  applied  for  the  Board's  ap- 
proval under  5  3(a)(1)  of  the  Bank 
Heading  Company  Act  (12  U.S.C.  5  1842 
(a)  (l)i  to  become  a  bank  holding  com- 
pany through  acquisition  of  92.2  per  cent 
or  more  of  the  voting  shares  of  Puxlco 
State  Bank,  Puxlco,  Missouri.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  no  later 
than  Decwnber  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  4,  1976. 

Richard  D.  Abrahamson, 
'Assistant  Secretary  of  the  Board. 

|FR  Doc.7e-33024  Piled  Xl-»-7«;8:45  am] 
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subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  S225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  xmfair  competition,  con- 
flicts of  interests,  or  unsound  banidng 
practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  bearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  not  later  than 
December  1, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  2,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

|PR  DOC.7S-33025  Piled  11-9-76:8:46  am) 


MOUNTAIN  RNANCIAL  SERVICES,  INC. 
Acquisitlpn  of  Bank 

Mountain  Financial  Services,  Inc., 
Denver,  Colorado,  has  «pplied  for  the 
Board's  approval  under  ;  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
M842(a>(3))  to  acquire  98  percent  or 
more  of  the  voting  shares  of  Southeast 
State  ^ank,  Denver.  Colorado.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.aC.S  1842(c)). 

Mountain  Financial  Services,  Inc., 
Denver,  Colorado,  has  also  applied,  pur- 
suant to  §  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)  (8)) 
and  §  22S.4(b)  (2)  of  the  Board's  Regula- 
tion Y  (12  CPR  i  225.4(b)  (2) ),  for  per- 
mission to  engage  in  the  activity  of  con- 
ducting an  insurance  agency  business 
solely  offering  credit  life,  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Southeast  State 
Bank,  Denver.  Colorado.  Such  activity 
will  be  conducted  from  the  premises  of 
that  bank.  Notice  of  the-application  was 
published  on  September  10,  1976  in  The 
Denver  Post,  a  newspaper  circulated  in 
Denver,  Colorado. 

Applicant  states  that  the  aforemen- 
tioned activity  has  been  specified  by  the 
Board  In  g  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
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pendlx  I),  Annual  Reports  for  the  fol- 
lowing Center  for  Disease  Contnrf  Com- 
mittees have  been  filed  with  the  Library 
of  Congress: 

Coal  Mine  Health  Researcb  Adviaory  Com- 
mittee 
Safety  and  Occupational  Health  Study  Sec- 
tion 
Immunization  Practices  Advisory  Committee 
Medical  Laboratory  Services  Advisory  Com- 
mittee 
Tuberculosis  Control  Advisory  ComAiitee 
Venereal  Disease  Control  Advisory  Commit- 
tee 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  and  on  weekdays  between  9:00 
ajn.  and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare.  Depart- 
ment Library.  HEW  North  BuUding, 
Room  1436,  330  Independence  Avenue. 
SW.,  Washington.  D.C.  20201,  telephone 
(202)   245-6791. 

Dated:  November  2. 1976. 

David  J.  Sencer, 
Director,  Center  for 
Disease  Control. 

(PR  Doo.76-33220  Piled  11-9-76:8:46  am] 


STILLWATER  HOLDING  CO. 
Fornrtation  of  Bank  Holding  Company 

Stillwater  Holding  Company,  Still- 
water, Minnesota,  has  applied  for  the 
Board's  approval  under  5  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80.02 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Stillwater, 
Stillwater,  Mirmesota.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  26,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  2,   1976. 

Richard  D.  Abrahamson. 
Assistant  Secretary  of  the  Board. 

|FRDoc.76-330a6  Piled  11-9-76:8:46  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disase  Control 

ANNUAL  REPORTS 

Availability  of  Filing 

Notice  is  hereby  given  that  pursuant  to 
section  13  of  Pub.  L.  92-463  (5  U.S.C.  Ap- 


Office  of  Education 

ADVISORY  COMMITTEE  ON   ACCftEDtTA- 
TION  AND  INSTITUTIONAL  ELIGIBILITY 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  will  be 
held  on  December  &-10,  1976,  beginning 
at  9:00  a.m.,  local  time,  each  day,  at  the 
Stouffer's  National  Center  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

The  Advisory  C(Knmlttee  on  Accredita- 
tion and  Institutional  Eligibility  is  es- 
tablished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chapter  33.  TiUe  38.  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de- 
termines to  be  reliable  authorities  con- 
cerning the  quality  of  training  offered 
by  education  institutions  and  programs. 
It  also  serves  to  advise  the  Commissioner 
in  fulfilling  his  statutory  obligation  to 
publish  a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authorities 
concerning  the  quality  of  public  post- 
secondary  vocational  education  in  their 
respective-State,  pursimnt  ot  section  438 
(b)  of  the  Higher  Education  Act  of  1966, 
as  amended  by  PX..  92-318. 

The  meeting  shall  be  open  to  the  pub- 
lic. The  Committee  will  review  petitions 
by  accreditUig  and  State  approval  agen- 
cies for  initial  or  continued  recognition 
by  the  Comriaissioner.  The  Committee 
also  will  hear  presentations  by  repre- 
sentatives of  the  petitioning  agencies  and 
Interested  third  parties,  and  will  review 
policy  items  pertaining  to  accreditation 
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and  institutional  eligibility.  In  addition, 
the  Committee  will  review  a  petition  by 
the  Community  College  of  the  Air  Force 
for  a  favorable  recommendation  regard- 
ing the  award  of  degree  granting  au- 
thority. Agencies  having  petitions  and 
reports  pending  before  the  Conunittee 
are: 
Accrediting    Commission    on    Education    for 

Health  Services  Administration 
American    Bar    Association.    Council    of    the 
Section  of  Legal  Education  and  Admissions 
to  the  Bar. 
American  Optometrlc  Association. 
American     Physical      Therapy     Association. 
Committee  on  Accreditation  In  Education 
American  Veterinary  Medical   Association 
Arkansas  State  Board  for  Vocational  Educa- 
tion. 
A&soclatlon  of  Advanced  Rabbinical  and  Tal- 
mudlc  Schools,  Accreditation  Commission. 
Liaison  Committee  on  Medical  Education. 
Montana  State  Board  of  Nursing. 
National  Association  of  Schools  and  Colleges 
New  York  State  Board  of  Regents  (for  public 

postsecondary  vocational  education ) . 
Northwest   Association  of  Schools  and  Col- 
leges, Commission  on  Colleges. 
Southern  Association  of  Colleges  and  Schools, 
Commission    on    Occupational    Education 
Institutions. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  the  Director,  Division  of  Eligi- 
bility and  Agency  Evaluation,  Bureau  of 
Postsecondary  Education,  U.S.  Office  of 
Education,     Room     3030 — ROB     3,     400 
Maryland    Avenue,    S.W.,    Washington, 
D.C.  20202.  Requests  should  include  the 
names  of  all  persons  seeking  an  appear- 
ance, the  party  or  parties  which  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  by  the  Division  of  Eligibility 
and  Agency  Evaluation  by  December  1, 
1976.   Time  constraints  may   limit  oral 
presentations.    However,    all    additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the  Advisory 
Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings,  and  will  be  available  in  the 
office  of  the  Division  of  tEligibility  and 
Agency  Evaluation. 

Signed  at  Washington,  D.C.  on  No- 
vember 4,  1976. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility 
fand  Agency  Evaluation,  Office 
of  Education. 

iFRrtoc.76-32981  Filed  11-9-76:8:45  am) 


NOTICES 

A^ashington,  D.C.  The  Social  Services 
aiid  Welfare  Subcommittee  is  one  of  the 
fite  subcommittees  of  the  Secretary's 
Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women  mandated  to 
advise  the  Secretary  concerning  the 
n^eds  of  women  for  sociaJ  services,  in- 
cluding income-security  programs  and 
proposals.  The  agenda  for  the  Social 
sirvices  and  Welfare  Subcommittee  will 
include  a  review  of  the  1976  work  project 
and  plans  for  1977  activities. 

I  Interested  persons  wishing  to  address 
tne  Committee,  should  contact  the  Sec- 
retary's Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women 
bT  COB  Wednesday,  November  24. 
Phone:  202-245-8454  Written  state- 
ments received  by  November  24  will  be 
duplicated  and  distributed  to  the  mem- 
bers. Members  of  the  public  are  invited 
to  attend  the  meeting. 


KPARTIKNT  Of  TH{  INTtRlM 
I.S.  FISK  tM  NUDIHC  S»VIC[ 

FEDCUL  FISH  AM  WH.M.IFE 
UCf  ttSE/PCRMT  APPLICATION 


1.   APPUCANT.  r«*M,   IIM»IH  W*«M  Mtf  Mm*  AMA^r  •!  .iiAvi« 
b—t—%B,  m$tm<f.  t  «MliMI«««  f«f  which  pmtmit  i»  t»t»««l«4} 

Charles  Sivelle 
41  Westcliff  Drive 
Dix  Hills.  N.Y.  117^ 
516-423-6146 


4.  IF  -APPtJCANT"  IS  *W  tMO<VIOUAL.  COMPLETE  THE  FOLLOWiNCr 


tl«w.    □»■».    □>««  rjya. 


■MTCOF 


^-zT\b 


Phone  MUMBCN  nmcrc  EMPt.ovE 

510-423-6146 


OCCUPATION 


HCIGHT 

5*11" 


COLON  HAIR 

Brown 


IKICHT 

190  lbs 


COLCM  EVES 

Blue 


SOCIAL.  SCCUraTY  NUMBER 

125-07-0277 


Manufacturer 


*frt  auSlNCU.  ACENCT.  OM  INSTITUTIONAL  ArFILIATION  HAVING 

TO  00  WITH  THE  m'.DLlFE  TO  BE-COVERCO  BT  TMIS  LICEMSE/PEIIMIT 


None 


I.  LOCATION  •MERE  POOPOSEO  ACTIVITY  IS  TO  K  CONDUCTED 

Export  from  New  York  City 
to  Belgium 


I  Office  of  the  Secretary 

[secretary's  advisory  committee  on 
the  rights  and  responsibiuties 

OF  WOMEN 

Meeting 

The  Social  Services  and  .Welfare  Sub- 
cwnmittee  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsi- 
bilities of  Women  will  meet  on  Thurs- 
day, and  Friday.  December  2-3,  1976, 
from  9:00  ajn.  to  5:00  p.m.  each  day  in 
Room  624-D,  HEW — South  Portal  Build- 
ing,   200    Independence    Avenue,    SW., 


t.   CEKTiriEO  CHECK  OR  MONEY  ORUER  1,1  •wUc«U«|  PAVABLE  TO 
TNE  U.S.  FUM  ANO  WILOLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


No  fee  required 


Date:  October  28,  1976. 

Susan  HoNEYctrrr, 
Special  Assistant  to 
the  Under  Secretary. 

|FR  Doo.7fr-33999  Piled   Il-&-76;8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

CHARLES  SIVELLE 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) .  ^ 

Applicant:  Charles  Sivelle.  41  Westcliff 
Drive,  Dlx  HlUs,  New  York  1174C. 

owiNO.  a;  ni6ro 


I     AMn.lCATION  FOR  !!•*<•<•  mit  mt 
IMPORT  OM  EXPORT  UCfNSC 


D' 


2.   BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  UMICH  RCOUCSTEO  LICENSE 
OR  PCWAIT  IS  NESOEO. 

To  export  in  the  course  of  a 
commercial  activity  2  pair  of 
captive  reared  Cros.  cros. 
drouyni  pheasants  1976. 


5.   IF  "APPLICANT-  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AQENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING. 


tUPUAlN  TYPE  OR  KIND  OF  auSMESS.  AOENCT.  OR  INSTITUTION 


Not  applicable 


NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 
OFFICER.  DIRECTOR.  ETC. 

Not  applicable 


IF  "APPLICANT  '    S  •  COiIPORATiON.  INDICATE  STATE  IN  UMICH 
INCORPORATED 


Not  applicable 


>.  DO  YOU  MOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  AND 
WILDLIFE  LKENSE  OR  PEIBRTt  J^  YES  Q  HO 

PRT  8  306-C,    5-PR-1084 
ES-68 


•.   IF  REOUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  THEIR  APPROVWt:  TO  COVOUCT  THE  ACTIVITY  YOO 
PROPOSEI  XI  ''^'  O  •*» 

lit  y««.  Ual  >wi«4kli«A*  Mrf  lyp*  •#  d^cmmrmlml 

Necessary  Import  Permit  to  be 
supplied  by  Importer 


10.    DESIRED  EFFECTIVE 
DATE 

At  once 


II.  DURATION  NEEDED 

3  months 


I    ATTACHMENTS.    THE  SPECIFIC  INFORMA TION  REOUIHEO  FOR  THE  TYPE  OF  LICENSE/PEIMIT  REQUESTED  (S««  W  Cr(  IJ.IKUIyviJ  BE 
ATTACHED.  IT  CONSTITUTES  AN  r^TEOHAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  9S  CFR  UNDER  KVmCM  *.TT*CHMENTt  ARE 

PROMOEO. 


Attachment 


CERTIFICATION 

I  HCKST  C£»TIFY  THAT  I  HAVE  READ  UJO  Ail  FAJULIAR  WITH  THE  RECULATIOMS  CONTAIHEO  tM  DTIE  ».  PA»T  IX  Of  THE  COM  Of  FEOCML 
WSCUtATWH}  AWO  THE  OT>tER  APPLICABLE  PARTS  W  VUfcCMAPTER  S  OF  CMAPTCPl  I  Of  TITLE  50,  ANO  I  FURTHER  CERTIFY  HUT  THE  IHFOP- 
lUTKM  SUBMTTED  IN  Tmi  APPLKATtON  FOR  A  LICENSE,  PeR»IT  PSCOnPLEIE  ANO  ACCURATE  TO  THE  BfST  Of  ml  KNOWLEOCC  ANO  BELIEF 
IIMOeMTAMO  THAT  AMT  ftkit  STATEKEHT  HEREIN  MAY  SUBJECT  ■£  TO  THE  CRIMINAL  PENAL Tiej  Of  H  U.I.C.  1001. 


:£o_ 


i?.-^aA 


10-4-76 


•««H>I»-I« 


Chakles  SrvKixE, 
Dix  HUls.  Long  Island,  N.Y., 

October  4,  1976. 
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DiBECroR  (FWS), 

UJS.  FUh  and  Wildlife  Service, 

Washington,  D.C. 

Deab  Sib:  The  undersigned  hereby  applies 
for  an  Endangered  Species  Permit  under  Sec- 
tion 10  (a)  of  the  Endangered  Species  Act 
of  1973.  The  following  information  is  sub- 
mitted pursuant  to  paragraph  17.22  of  Vol- 
ume 40,  No.  188  of  the  Federal  Register. 

Request  Is  made  for  a  permit  to  export  two 
pairs  of  1976  White-eared  pheasants,  Cros- 
soptllon  crossoptllon  drouyni  in  the  course 
of  a  commercial  activity  for  propagation 
purposes.  The  specimens  referred  to  were 
propagated  In  the  aviaries  of  the  undersigned 
at  41  Westcliff  Drive,  Dlx  mils,  N,Y.  11746 
during  1976  from  specimens  Imported  earlier 
In  accordance  with  permits  #ES-68  and 
#ES-422. 

Mr.  Van  EndeJ  Is  one  of  the  foremost 
propagators  of  rare  pheasants  In  Belgium. 
He  has  successfully  raised  quantities  of 
Brown-eared  and  Blue-eared  pheasants  In 
the  past  10  years.  These  are  species  related 
to  the  birds  to  be  shipped.  His  pheasant 
aviaries  contain  Inslded  protective  enclo- 
sures of  1,000  cubic  feet  and  outside  runs  of 
approximately  2,400  cubic  feet.  The  enclo- 
siires  are  landscaped  and  his  management 
techniques  have  proven  successful  In  the 
past. 

The  undersigned  Is  the  principle  propaga- 
tor of  pure  Crossoptllon  crossoptllon  drouyni 
species  in  the  world  today  and  has  already 
distributed  many  pairs  of  these  birds  thru 
out  the  United  States,  Canada,  Mexico  and 
Japan  and  desires  to  promote  their  propa- 
gation and  preservation  in  Euroi>e. 

The  recipient  will  participate  in  a  coopera- 
tive breeding  program  which  Is  one  of  the 
conditions  of  the  sale  and  will  contribute 
data  to  the  Studbook  that  the  undersigned 
now  maintains. 

Distribution  of  progeny  from  the  original 
Importation  Is  necessary  to  establish  captive 
self-sustaining  populations  in  as  many  coun- 
tries in  the  world  as  possible.  Preservation  of 
an  endangered  species  which  Is  threatened 
In  Its  hlbltat  can  only  be  accomplished  thru 
such  propagation.  Birds  will  be  shipped  in 
crates  similar  and  equal  to  International  Air 
Transport  Association  taken  from  Live  Ani- 
mal Regulations  5th  Edition,  February  7, 
1975,  containing  Utter  on  bottom,  containers 
for  feed  and  water  and  a  padded  top  for  the 
protection  of  the  birds. 

Proper  import  permits  Including  any  per- 
mit that  applies  to  the  Convention  on  Inter- 
national Trade  in  Endangered  Species  will 
be  provided  by  Mr.  Van  Edje. 
Sincerely  yours, 

Charles  Sivelle. 

Documents  and  other  information 
submitted  In  connection  with  this  appli- 
catiofi  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600. 1612  K  Street 
NW.,  Washlngrton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  WUdlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 
ber PRT  2-435-07;'  please  refer  to  this 
number  when  submitting  comments.  AH 
relevant  comments  received  on  or  before 
December  10,  1976  will  be  considered. 

Dated:  November  3,  1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish  and 
Wildlife  Service. 

I  PR  Doc  .76-33028  Filed  ll-9-76;8:45  amj 


NOTICES 

JAMES  D.  GUNDERSON 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 


maimiiit  of  the  cirtRica 
I.S.  risK  tRO  vumn  suvice 

mim  Fisi  f.3  wacitfE 


\  *. 


h.    AM'LtCAt*!.  I*..,,  .,**^./*«.  jj./„„  •«j^.H,r  w««fc.,  ^  ,*y 

JA^CS  D    GUNCCRSa^ 

29312  Spotted  Bull  Vay 

San  Juan  C^istrano,  GA  92675 

Phone:  (714)  495-4303 


5 '10"      I    175 


'  X**"    11!  »«s    .J  N«iss 


0*1C  O*    U'MTM 

12-21-24 


'  x-jNC  teuMecn  «»tr.Kc  tNvPbO^eo 


COlOH  rtAiH 


Gray  Gtay 


C^\.0(ii  ».  iLS 


SCCiAu  SCCuRtTv  HjmitfM 


(714)  837-1060       I  474-18-7870 


oCw'i.-rAiKiM 

Attorney 
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to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  James  D.  Ounderson,  29312 
Spotted  Bull  Way,  San  Juan  Caplstrano,  Cal- 
ifornia 92675. 


I.   AAI*t.iCATlON  rOH  llMtfiM,,^  Miy  •••J 

ikponr  OH  c«PO«r  LicEKic 


o- 


PlI' 


OH  (t.reA  r  i&  uccut  u. 

To  buy  and  transport  interstate  vari- 
ous endangsred  species  of  pheasants 
to  ijiject  new  blood  lines  into  ny 
birds.     Initially,  I  intend  to  buy 
from  Charles  Sivelle  of  New  York,  a 
Palawan  Cock    and  2  pair  Wiite  Eared. 


&.  W  "APPUIC***! -  n  A  HISINI.^S.  i:oH»AJI,ATlJN.  l\.;li  ,v"  A<*.H^v 


r     Not  applicable. 


'-"   Uji.lf  SS.  AbCNCr.  oil  INSIiIUIiOnAI.   am  ,1.IAIkM  nAVIIlu 

10  OO  «i>M  T|«  SILIXirC  10  UL  COvl  Hit,  Mr  llliS  LICLNK.  IXIMJT 

Not  applicable. 


b.   LOCA^'O*.  ?.t,i.l.l.  p,.-oiv..i.O  Acrivllv  15  lO  ut  CO,«uui.  ItU 

I  have  approximately  15  acres 
adjacent  to  ny  hone,  aboMB  listed, 
vhere  I  fiavz  aviaries      I  intend 
to  propogate  the  endangered  species 
of  pheasants 


Itti:  o.*.»  FIM  AI40AILIA  tfC  &i.KviC£  LNvt-OM-O  M4  AlNJUH  r  OF 


NA.MC.   IITLt'.  ANO  »^ONt  NkA4ucr,  ..,1     P„L>tlJc.Nl     H»|,NC.,"^Ai. 
Ot'flQ^-i.  DIHt.crcX<.  CTC 


Not  applicable 

iCANr-'  n  *  ''^<i\MtA  ■,<),« 

lATtU 

Not  applicable 


IF  -Ak»-LICAKr-  1»  •   •■J|»\)«A.„,,     »„|,CAIt    '<(Are  m  AlllUl 
IN«.'OH«'UltArk'U 


I.    00  Vk^J  mOLO  A>T   CU/intNlLr    vAci'.l  f  I:  C«..IAL.      .  »,  A  , 

■ILOtlFC  LlCCII.t  OH  .*e,'w,r,  R  vkS  ** -iO 

in  MS  hu  l,vcA*«  •«  jNVfMI  r*m^:,  ,;, 


l-SP-366 


HAWC   rnriH  •i.Ki'.tUVAi.    lULONIX/Jf    'H£AC.ItVi1V    f*r^ 

State  of  California  - 
Domesticated  Game  Breeders  license 


UAIK 


12-1-76 


II      L>uMATio,i  f,4.i::jl.O 


2  years 


1     A  I  lAOMirtHli.     Il.f    SPlllln:  ll.fOte«All„N  .«  .^JlHl  U  KO«    I„t    XfL  UF   UlCiN  .t/lt !»».  I    Mt>/l,M  ItO  .  %n    »,  I  »  «   /  ,  |  -  ».,  w,     I    BC^^ 

ILl'^l'M^  "  '°^*i"i"'-''*""<"^^'*>-  '-AHio*  iH<iA>TucAr.on  i.nr-,tcriotii or  'a,  ;i  ii  o«i,tii  ».,i.ji  ai  i  a,.m«  im  ...t 

part  17.22        Permits  for  scientific  purposes  or  for  the  enchancenent 
of  propagation  or  survival 


CERTlflCATIO:t 


^  Jc^l^-^^^Al^ 


I- 


..^4-ir\-^ 


I    lQ-8-76 


(1)  Pheasants:  White-eared  (Crossoptllon 
crossoptilon  Drouyni)  2  pair,  all  1975  hatch; 
Palawan  Peacock  Pheasant  (Polyplectron 
emphanum)  1  male,  1975  hatch;  Brown- 
eared  {Crossoptilon  mantchuricum)  1  pair, 
1975  hatch.  Would  like  to  be  able  to  buy 
and/or  sell  the  atoove  for  propagation  pur- 
poses and  to  get  new  blood  to  keep  my  own 
stock  strong. 

(2)  (lU)  Wildlife— bom  In  captivity. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  In  captivity,  from  breeders 
In  the  States.  By  having  the  above  shipped 
or  sent  In  padded  crates  to  avoid  any  chance 
of  injury. 

(4)  The  White -eared  pheasants  and  Pala- 
wan Peacock  Pheasant  were  raised  In  cap- 
tivity by  Mr.  Charles  Sivelle,  Long  Island, 
New  York.  These,  I  Intend  to  obtain  Immedi- 
ately. The  other  birds  have  been  raised  at 
my  place  in  San  Juan  Caplstrano,  California 


which  I  Intend  to  sell  or  trade  with  other 
breeders  who  have  the  appropriate  permit. 

(5)  The  birds  are  and  will  be  kept  at  my 
place.  The  aviaries  are  18'  x  8'  x  8'  high,  and 
planted  with  trees  and  shrubs  to  assure  con- 
tentment of  the  birds.  All  the  aviaries  are 
completely  surrounded  with  fencing  to  ex- 
clude predators. 


(6)(1) 

Pens  are  8'  z  18'  z  8'  high.  Each  pen  Is 
covered  with  1"  mesh  netting  and  boarded 
up  2  ft.  on  the  bottom.  The  roofs  are  cov- 
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ered  in  the  rear  with  corrugated  iron  8'  long. 
The  i>ens  are  located  on  a  15  acre  tract  ad- 
jacent to  my  home. 

(ill  I  have  been  raising  different  species 
of  pheasant  for  approximately  ten  years.  I 
have  raised  from  young  such  species  as 
Mikado.  Blue-eared,  Brown-eared,  Impeyan, 
Golden.  Silver,  etc. 

(ill)  I  would  be  more  than  willing  to  co- 
operate in  a  breeding  program  and  keep  ac- 
curate records  as  I  believe  the  only  reason 
some  species  exist  today  is  from  the  dedi- 
cated people  who  raised  them  in  captivity. 

(iv)  The  containers  used  for  shipping  are 
1  ft.  wide.  18  Inches  high,  and  2  ft.  long,  made 
of  Masonite.  and  the  top  is  lined  with  1  inch 
foam  rubber.  F*ed  and  water  are  placed  in 
each  box:  the  duration  the  birds  would  be 
in  a  box  would  be  not  over  36  hours. 

(V)  The  only  losses  I  have  sustained  with 
bird.«i  under  this  category  are  the  loss  of  a 
male  Palawan  Peacock  Pheasant,  who  died 
of  old  age.  and  a  Brown-eared  hen  tha'  in- 
jured itself  when  striking  the  perch  with  ita 
head  and  breaking  its  neck.  The  pens  are 
cleaned  monthly  and  i)€riodically  disinfected. 
The  perches  have  been  rearranged  to  prevent 
further  injury  to  the  birds. 

(7)  There  are  no  contracts  or  agreements. 
As  stated  before,  if  I  get  the  permit  I  do 
plan  to  purchase  2  pair  of  White-eared 
pheasants  and  a  male  Palawan  Peacock 
Pheasant  from  Mr.  Charles  Siville,  Long  Is- 
land. New  York. 

(8)  (i)  I  plan  on  keeping,  breeding,  buy- 
ing and  selling  for  propogatlon  only,  Ed- 
ward's. Brown-eared,  White-eared  and  Pala- 
wan Peacock  pheasants. 

(11)  and  (ill)  I  will  supply  adequate  pens, 
housing,  feed  and  care  to  insure  the  birds 
contentment  In  captivity,  in  order  that  they 
will  breed — to  keep  the  species  going,  so  that 
when  I  speak  of  White-eared  pheasants  my 
grandchildren  will  know  what  I'm  talking 
about  because  they  saw  them  alive.  With  the 
growing  world  population  the  only  way  any 
of  these  bird£  will  be  saved  is  by  captive 
propagation. 

(iv)  If  I  should  decide  to  quite  raising 
birds  I  would  sell  them  to  other  breeders 
whom  I  felt  were  capable  of  raising  them; 
or.  in  the  alternative,  I  would  donate  them 
to  the  San  Diego  Zoo. 

Dated     October  8,  1976. 

James  D.  Gunderson. 

Applicant. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofiBce  in  Suite  600,  1612  K 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  <FWS/LE», 
U.S.  Fish  and  Wildlife  Service,  Post  "Of- 
fice Box  19183.  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-437-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  10,  1976  will  be  con- 
sidered. 

Dated:  November  3,  1976. 

LOREN  K.  Parcher. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

IFR  Doc.76-33030  Piled  11-10-76,8:45  am] 


NOTICES 

LEE  E.  THOMPSON 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow- 
ir  g  application  for  a  permit  Is  deemed  to 


Jf  APPLICANT.  rw««r,  c»mptwt»  mJJitm*  »itj  ft,t^»  aitm^rr  nl  ,h4>*, dual, 
iiia,A«a«,  mitttcj.  Or  imtlil^tiom  lor  •hick  permit  i»  rt^urirrrfi 

Lee  E.  Thoapson 
Eoc'.c  LodG©  Farm 
Union  Valley  Hd. 
I-jhopac,  II. Y.  10541 

?el:     914     620  fi'i.M 


;uR.  3Mi»5.  rjuiss  [T)"*- 


H^Tt  OF  eiRTrt 

Feb.  1%  1921 


C^CUPAT.ON 

journalist,  now  solf-cr.ployed 


•t  BUS'ME';3.  AOrsCr.  OR  INSTrTUTICNAL  AFFILIATION  HAVING 
T  >  M  WITM  t»*e:  ^s  LOLiFE  to  BCCOVCReO  BY  THIS  LlCCNSe.'PEflMlT 


have  been  received  under  section  4(d), 
16  use  1533(d) ,  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205). 

Applicant:  Mrs.  Lee  K.  Thompson,  Rock 
Ledge  Farm,  Union  Valley  Road,  Mahopac, 
New  York  10541. 


L,  ....it'„.*a  ..I   St...-  i,4t..i*i,<ii 
<!>**•"'''.  'y'<v.  (.S.  fISH  AND  WIIOIIFC  StJYICE 


FEDERAL  FISH  AfiO  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


ir   "APPLtCANT-  tS  AN  IKPIViD-JAL.  COfcTPLCTE  THC  FOLLOMUG: 


OmE:  ULivBER  «mER£  tMPUOTED 

n/a    —  noe  hone  ph 


HEIGHT 

3  ft. 


WEIGHT.         .     ■ 

7  1/2  incht 


COLOR  HAIR  COLOR  £Y£$ 

D.Brwn-GrcJy    Dk  ■bro'wn 


SOCIAL  SECURITY  NJMbER 

.  133-16-4367 


n/a 


L0:A,',0fl  i.."»::rc  frdposeo  activity  is  to  BC  CCNOJCT 


Eook  Lcclsa  S'aim 
TTnion  Valley  lid. 
llihopac,  li.y.  16541 


4  CtRTlFlEO  CHLCK  OR  fcWNET  OROER  iit  mppticMHai  PAVAeLF:  TO 
TME  U.S.  FiSM  ANO  WLDLIFt  SCRVICE  ENCLOSfD  IN  AMOUNT  OF 


t    Al-i'i  t.-;A)i..t4  I  '  ■:;  li, 


n 


uPORT  on  EXPORT  L'CtNiC 


HI' 


i.   HRiEF  DESCHIPTiOti  OF  ACTH/tTT  ►OR  WHiCH  REOuLSTEO  LICENSt 
OR  PERMIT  ;S  NECOEO. 

Purchase,  calc,  trade,  and  chip  in  inter- 
state commerce,  Croosoptilon  mantchurlcura 
(BrovTi  eared  phcacanta)  and/or  Coossoptilon 
c.  crosEOptilon  and  Crossoptilon  c,  drouyni 
(species  oX'  Vrnite  cared  pheasants)  for  the 
ptirpose  of  the  enhancement  of  ite  propaga- 
tion, as  veil  as  furtlier  studjjof  the  genus, 


S.  IF  ■•APPLICANT"  IS  A  tyjSINESS.  CORPORATION.  PUBLIC  Ar.F'NCV. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

EXPLAIN  TYPE  OH  MNO  OF  BUSirjESS.  ^Ef.cr.  OR  INSTITUTION 


n/a 


NAI.1E.  Title.  ANO  PHONF.  N'J«9ER  OF  Pr,E;iDENT,  PRINCIPAU 
OFF IClR,  DIRECTOR.  ETC. 


I.  ETC. 

n/a 


IF  "APPLICANT"  IS  A  CORPOR4T10t4.  IND.CATC  STATE  IN  WlilCli 
INCORPORATED  Xl/s. 


7.  DO  YOU  NOLO  A>,Y  CURRENTLV  VALID  FEr.ERAL  Fl'-M  ANO 
WILDLIFCUCENSSORPERMlTr  □  YES         Qg  NO 

•     (It  jttt  titt  /,'cM.<  M  ttnit  nimiuti 


B.  IF  KEQuiRLD  OY  ANY  STATU  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  .THE  ACTIVITY  YOU 
PROPOSE?  □  YES  n  NO 

(It  ftr,  Hal  irrit'4icli»aa  .fltf  l/ft  •/  tf.cimenifj 


n/a 


13:  DESIRED  EFFECTIVE 
OATP 

as  soon  as  jos 


II.  DURATION  HEEDED 

sitllo  ~2  years 


l4  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  UICENSE/PEIWIT  REOUCSTEO  (Jr.  30  Cf«  (J.l?;»))  MUST  BC 
ATTACHED,  IT  CONSTITUTES  AH  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  »  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PNOVIDeO. 

Title  50,  17.33  Permits  -captive,  cclf-sustaininc  populationd 


mmmm 

I  HEREEY  CERTIf  T  TMU  I  HAVE  READ  AND  AM  FAMILIAR  WITH  T>IE  RECULATtCIlS  CONTAINED  In'tiTLE  SO,  PART  13.  OF  IKE  CODE  OF  ."EDERAL 
:  ECOLATIONS  ANO  TllE  OTHER  APPLICABLE  PARTS  IN  SUBOI.VTER  B  OF  CK.'.r-tCR  I  OF  TITLE  SO,  ANO  I  FURTHER  CERTIFY  THAT  THE  WFOR- 
;  ATION  SUBMITTED  IH  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COUPLET"  AND  ACCURATE  TO  THE  DEST  OF  MY  KNOifLEOCE  AND  OEUICF. 
I  UNOERiTANO  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  tniMiNAL  PENALTIES  OF  II  U.S.C.  HOI. 


ijNATL'.'E   (/It  I 


L  -}i"llJ±±i. 


t..    ru^v 


S-^V    2,0  ,\'\n(^ 


GPO  •ys-o.i 


l«\,tn»-»« 


(1)  Brown  eared  pheasants,  CTOSsoptilon 
rAantchuricum,  and  White  eared  pheasants, 
C  rossoptilon  crossoptilon  crossoptilon  and 
(Jifossoptilon  c.  drouyni. 

(2)  The  pen  area  ts  90  feet  by  24  feet,  on 
slope  .shaded  by  tall  trees,  and  is  sheltered 

tiom  prevailing  winds  by  one  solid  wood  pen 
wall.  Breeding  pens  are  a  minimum  size  of 
1 !  by  24  feet,  and  are  6  to  8  feet  high,  with 
f I  «illtles  for  separating  male  and  female  if 
necessary.  Trees  are  planted  in  pens  and  ad- 
ditional tree  cover  (evergreens)  are  laid  Into 
t  le  pens  for  cover  and  privacy  during  the 
breeding  season. 

Additional  protection  from  wind  and  rain 
id   provided    by    fibreglass   roofing   and    side 


walls  covered  with  heavy  plastic  to  protect 
roosting  areas. 

Pen  walls  are  of  12  gauge  1  inch  square 
mesh  wire  in  the  older  pens,  and  of-16  gauge 
vinyl  covered  1  Inch  hex  wire  In  the  newer 
pens.  Ceiling  wire  is  of  1  inch  poultry  mesh 
In  the  older  pens  and  of  1  inch  hex  vinyl 
covered  wire  in  the  new  pens.  All  pen  walls 
are  dug  12  into  the  ground  and  six  inches 
out  underground  in  L  formation  to  keep  out 
predators  and  vermin.  Quarter-inch  hardware 
cloth  is  a  further  protection  against  vermin 
rising  3  ft.  from  groimd  level. 

There  are  two  brcxxler  houses,  one  12  ft 
by  20  feet  with  exterior  runs  for  older  chicks, 
and  a  second  4  ft.  by  6  ft.,  thermostatically 
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controlled,  for  use  In  the  early  chilly  part  of 
the  season,  also  with  an  outelde  run. 

An  electric  fence  surrounds  the  pen  and 
large  brooder  house  area  to  protect  against 
dogs. 

pyw  diagram  see  attached  sheet. 

43)  I  have  raised  Eared  pheasants  since 
1969.  I  -woAed  as  a  volunteer  In  the  incuba- 
tion room  of  the  National  Z<x>'8  Bird  Division 
and  in  1970  and  in  1971.  In  1972  I  was  re- 
sponsible for  running  the  National  Zoo's  In- 
cubation and  brooding  program.  For  scien- 
tific and  avlcultural  background  I  took  a 
covu^e  in  genetics  at  George  Washington 
Univ.  and  a  course  In  the  Physiology  of- 
Hatchablllty  at  the  Univ.  of  Maryland. 

I  have  been  working  on  a  long-term  re- 
search study  on  the  behavltw  and  vocalization 
of  Crossoptilon,  and  have  published  an  ex- 
tensive report  on  the  sexlng  of  Eared  pheas- 
ants in  Avlcultural  Magazine  and  the  Amer- 
ican Pheasant  and  Waterfowl  Society  Maga- 
zine. In  1975  the  National  Zoo  asked  me  to 
prepare  a  comprehensive  study  on  pheasants 
suitable  for  their  Research  and  Conservation 
Center  at  Front  Royal,  Va.  This  Center  Is 
dedicated  to  the  propagation  of  endangered 
species. 

My  caretaker  has  had  previous  experience 
with  pheasants — maintaining  Rlngnecks  at  a 
Rod  and  Oun  Club.  I  also  have  a  4-H  girl 
who  raises  show  chickens  as  a  part-time 
helper. 

(4)  I  am  Indeed  more  than  wUUng  to  par- 
ticipate In  a  cooperative  breeding  program, 
and  to  maintain  or  contribute  data — on  a 
studbook. 

(5)  Containers  for  birds  shipp>ed  by  me 
will  be  constructed  of  masonite  and  wood, 
with  the  top  lined  with  foam.  Size:  1  ft.  by 
a  ft.  and  18  inches  high.  One  bird  is  shipped 
per  box.  Fresh  shavings,  water  and  food  boxes 
are  provided.  I  always  book  birds  for  a  speci- 
fied flight,  and  advise  flight  number  In  ad- 
vance so  that  the  consignee  can  arrange  to 
be  at  the  alrpwrt  to  await  the  bird.  It  Is  rare 
that  a  bird  Is  In  the  shipping  box  for  as 
much  as  24  hotirs. 

(6)  Mortalities  of  Crossoptilon  tnantchuri- 
cum: 

1976:  A  1973  hen.  Autopsy  showed  enor- 
mous enlargement  of  the  ceca  with  thicken- 
ing of  the  cecal  wall  and  still  thicker  round- 
ish white  areas  •  •  •  Snipe  of  these  lesions 
show  a  nematode.  Later  report  Indicated 
findings  of  heterakls.  The  flock  was  put  on 
an  anti-wormer,  Tramlson.  Pen  soil  was 
t\u-ned  over  to  a  depth  of  12  Inches,  and 
sprayed  with  Malathlon. 

1976:  A  1974  hen.  Autopsy  report:  "ceca 
enormous  In  size  with  cecal  wall  much 
thickened  by  tumor  growth.  The  tumor 
growth  also  involved  the  lar^e  Intestine." 
Since  the  Poultry  EHagnostic  Lab  believed 
that  this  was  an  Incident  of  a  tumor-produc- 
ing bird,  no  action  was  taken. 

1974:  1  4-week -old  chick,  unsexed.  Autopsy 
showed  coccidlosis.  Other  chicks  were  treated 
with  Sulfaquinoxallne  on  a  preventative 
basis.  No  other  chicks  became  ill.  Before  the 
next  season  the  ground  of  the  brooder  house 
was  turned  over,  4  Inches  of  fresh  sand  was 
laid  on  top.  House  and  feeders  and  waterers 
were  disinfected. 

1973:  Two  chicks  were  euthanased  for  de- 
feats— crooked  neck,  spraddle  legs.  One  chick 
euthanased  for  crooked  neck  defect. 

1974:  see  also  above.  Three  month  old 
chick  dashed  head  against  pen  when  neigh- 
bors dogs  tried  unsuccessfully  to  dig  their 
way  Into  pens.  Neighbors  were  warned  since 
Mahopac  has  a  leash  law;  burlap  weis  tacked 
around  chick  pen  walls  to  calm  them. 

Mortalities  of  Crossoptilon  auritum  (Blue 
eared  pheasants) : 

1976:  A  1973  hen  died  as  a  result  of  head 
Injuries  she  got  from  dashing  head  against 
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pen  wire  when  neighbors'  dogs  tried  to  dig 
way  Into  pens.  A  four  foot  high  4  strand  elec- 
tric fence  has  since  been  put  up  surrounding 
the  entire  pen  and  brooder  house  area. 

1974:  Two  3  month  old  birds  killed  by 
neighbor's  huskies  which  chewed  through  16 
gauge  vinyl-covered  wire  of  pen  door.  Door 
was  reinforced  by  extra  reinforcement  that 
covers  pen  walls. 

1973:  One  1969  male  and  one  1969  hen  put 
down  by  Poultry  Diagnostic  Laboratory  in 
Kingston,  N.Y.  when  they  reacted  positive 
on  puUorum-typhold  tested  given  the  flock 
annually  as  part  of  the  N.Y.  state  Involve- 
ment with  the  National  Poultry  Improvement 
Plan.  Birds  were  found  to  have  a  form  of 
Paratyphoid.  I  was  told  by  Dr.  Nadler  of  the 
Division  of  Animal  Industry  of  the  N.Y.  Dept. 
of  Agrl.  that  there  were  no  special  preventa- 
tive measures  to  be  taken,  beyond  our  normal 
sanitation  methods  which  are  quite  Inten- 
sive. 

We  have  had  no  re-occurence  since. 

(7)  For  seven  years  I  have  concentrated 
on  studying  and  raising  Crossoptilon.  I  be- 
lieve this  specialization  stands  me  In  good 
stead  In  pursuing  the  enhancement  of  propa- 
gation. My  behavioral  and  avlcultural  re- 
search Is  building  up  a  body  of  knowledge  on 
the  genus  that  will,  I  believe,  be  of  interest 
to  ornithologists  as  well  as  to  avlculturalists, 
as  well  as  helping  to  maintain  these  birds  in 
captivity  under  the  best  possible  circum- 
stances with  fuller  knowledge  of  their  needs. 

(I)  I  would  Uke  a  2  year-multl-transac- 
tlonal  permit  to  enable  me  to  purchase,  sell 
and  trade  birds  and  ship  them  Interstate,  In 
order  to  bring  In  fresh  blood,  move  out  young 
birds  for  which  I  do  not  have  space,  and  thus 
keep  a  strong  breeding  program  going  with 
stock  as  unrelated  as  possible. 

(II)  I  do  not  plan  to  terminate  my  breed- 
ing nor  my  research  study.  If  for  some  un- 
forseen  reason  this  should  be  necessary  to  the 
birds  wcmld  be  given  or  sold  only  to  reliable 
propagators  who  would  be  concerned  with 
their  welfare. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  WUdllfe  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 
ber PRT  2-409-25;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
December  10, 1976  will  be  considered. 

Dated:  November  3, 1976. 

_  LoREN  K.  Parcher, 

Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 
|FRDoc.76-33028PUed  11-9-76:8:45  am) 


Bureau  of  Land  Management 

ALASKA 

Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  AlasTca 
State  Office,  Anchorage,  Alsiska,  effec- 
tive at  10:00  a.m.,  December  15,  1976. 


4%79 


CoppEE  River  Meetoian,  Alaska 

Sec.   i:   Lots  1.  2,  N>4,  EViSWVi,  SE'i 

Sec.  2:  Lotsl.a,  NV4.SWV4.NV4SEV, 

Sec.   7:    Lots   1  to   10  Inclusive,  NV4NE',4. 

SW'ANEVi,  SViWVi.  NWi4SE>A 
Sec.  8:   Lots   1   to  7   inclusive.  NVi.  NE'4 

SWy4.Ni/2SEV4 
Sec.  9:   Lots  1   to  8  inclusive.  NE>4,   N'i 

NWVi.Ei/zSEVi 
Sec.  10:  All   , 
Sec.  11 :  Lots  1  to  9  Inclusive.  W'^W'/i,  SEU 

SW'4.  NEi4SE>4.  S'/2SEV4 
Sec.  16:   Lots   1,  2.  3.  NEV4NEV4.  Sy^N'^. 

sy2 

Sec.  17:  Lots  1.  2,  Si^NEVi,  NWV4,  Syj 

Sec.    18:    Lots   1   to  8  inclusive,  Sy2NE'4. 

NEy4NWy4,  SEV4SWy4.  8EV4 
Tract  A 
Tract  B 
Containing  22,350.29  acres. 

2.  The  center  of  this  township  is 
located  approximately  35  miles  west  of 
Glennallen,  Alaska.  The  terrain  is  broken 
and  slopes  generally  southeast. 

Vegetation  in  the  township  is  charac- 
terized by  dense  small  spruce,  traces  of 
aspen  timber,  and  scattered  willow 
underbrush.  Soil  consists  of  sandy  loam 
with  a  3-4  inch  moss  overburden. 

The  Glenn  Highway,  an  all  weather 
asphalt  surfaged  road,  nms  generally 
East  and  West  through  the  township. 

There  are  several  residences  and  two 
lodges  scattered  along  the  edges  of  the 
Glerm  Highway. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals.  Public  Land  Order  5418, 
filed  March  28.  1974,  and  the  require- 
ments of  applicable  law,  rules  and  reg- 
ulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street.  Anchorage. 
Alaska  99501. 

Irving  Zirpel,  Jr., 
Chief,  Division  of 
Cadastral  Survey. 

|PR  Doc.76-33046  Filed  ll-9-76;8:45  am] 


ALASKA 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effec- 
tive at  10:00  a.m.,  December  15,   1976. 

Copper  JlnnsR  Meridian,  Alaska 

T.  4N..  R.  5  W. 

Sec.  13:  Lots  1  to  10  Inclusive,   NiaNE^. 

Ni,2NEy4NW%.  S'/iSWy4 
Sec.  14:  Lots  1.  2.  3.  4,  6,  W'i.  NWi4SE'4. 

sy2SEy4 

Sec.  23 :  All 

Sec.  24:  Lots  1,  2.  3,  4.  5.  W'4.  SW^SEU 

Sec.  25:    Lot   1,  V^^,U'^8WV^,   SE^SW',. 

SEV4 
Tract  A 

Containing  21,640.35  acres. 

2.  The  center  of  this  township  is  lo- 
cated approximately  19  miles  west  of 
Glennallen,  Alaska.  The  eastern  half  of 
the  township  is  nearly  level,  sloping  gen- 

"erally  easterly  while  the  western  half 
boasts  a  ridge  approximately  700  feet 
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high  which  enters  the  township  near  the 
northwest  corner  and  extends  southeast- 
erly, then  southerly  through  the  town- 
ship. 

The  township  contains  numerous  small 
lakes. 

The  Glenn  Highway  extends  east- 
west  through  the  township,  entering  ap- 
proximately ':!  mile  south  of  Tolsona 
Lake  and  exiting  on  the  w;est  boundary, 
approximately  1'j  miles  north  of  the 
south  boundary. 

Vegetation  con.'=;ists  of  dense  spruce 
stands  with  scattered  willow  and  alder 
underbinish. 

Soil  consists  of  sandy  loam  with  a 
humus  and  moss  overburden  in  the  east- 
erly half  of  the  township,  and  of  clay  in 
the  westerly  half. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals.  Public  Land  Order  5418, 
filed  March  28.  1974,  and  the  require- 
ments of  applicable  law.  rules  and  reg- 
ulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office.  555  Cordova  Street.  Anchorage. 
Alaska  99501. 

Irving  Zirpel.  Jr., 
Chief,  Dii'ision  of 
Cadastral  Survey. 

[FR  Doc.76-33047  Filed  11-9-76:8:45  am] 
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(XM  29071.  29072  and  29073] 

NEW  MEXICO 

Applications 

November  2,  1976. 

otice  is  hereby  given  that,  piu'suant 

i  ection  28  of  the  Mineral  Leasing  Act 

920  1 30  U.S.C.  185),  as  amended  by 

Act  of  November  16,  1973   (87  Stat. 

,    Transwestern   Pipeline   Company 

applied  for  two  4-inch  and  one  8- 

1  natural  gas  pipeline  rights-of-way 

the  following  lands: 
Mexico  Principal  Meridian,  New  Mexico 
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':  'hese  pipelines  will  convey  natm-al  gas 
aciDss  2.818  mUes  of  national  resource 
lar  ds  in  Eddy  Coimty,  New  Mexico. 
Jhe  purpose  of  this  notice  is  to  inform 
public  that  the  Bureau  will  be  pro- 
.„.o   with  consideration  of  whether 
applications  should  be  approved,  and 
:  o.  under  what  terms  and  conditions. 
]  nterested  persons  desiring  to  express 
views  should  promptly  send  their 
.„_  and  address  to  the  District  Man- 
fr.  Bureau  of  Land  Management.  P.O. 
1397.  Roswell.  New  Mexico  88201. 
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I NM  29060 1 
NEW  MEXICO 
Application  I 

November  1. 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Continental  Oil  Company  has  ap- 
plied for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18  S.  R.  31  E., 
Sec  26,  SW USE '4, 

This  pipeline  will  convey  natural  gas 
across  .091  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  ^to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 
Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.76-33044  Filed  11-9-76:8:45  am] 


Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

^R  D      TG  33045  Filed  11-9-76:8:45  amj 
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S.,  R.  26  E, 

15.  Ni^jSW^  and  SW^SWU- 
S.  R.  28E.. 
c.  35.  S'zN'a. 
S    R   29  £j 

31.  lot  2,  S'-iNEU   and  SE'4NWi4: 

32.  S',NW''4. 
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SEWARD   MERIDIAN,   ALASKA 
Filing  of  Plat  of  Survey 

Plat  of  survey  of  the  lands  described 
will  be  officially  filed  in  the  Alaska 
..^  Office.  Anchorage,  Alaska,  effective 
10:00  a.m.  December  15,  1976. 
Seward  Meridian,  Alaska 

Sec    2-   Lots   1   to  7  inclusive.  SW^NEU- 

S' .NW'4.  SW'/4.  WyjSEVi 
Sec    3-   Lots  1  to  7  inclusive,  S'aN^i.  ^\2 

SWU.  SW>/4SW'4.  NViSEVi 
>ec.  4:   Lots  1,  2.  3.  4,  S'/jN'/i.  S'^ 
;ec.  5:  Lots  1,  2,  3,  4,  SViNVj.  S'/z 
Sec.  6:  Lots  1  to  7  inclusive,  S^jNEiJ,  sEU 

NW^.Ei/zSWii.SEVi 
Jec    7-    Lots   1   to  8  Inclusive,  NE'i.  E'/a 

NW'k.  Ei/2SE>,4,  NW>ASE»/4 
3ec    8:   Lots  1,  2,  3,  4.  5,  NViNE'A,  NE'; 

NW>4,  Wi/2NW>/4.  WViSWiA 
3ec  9:  Lots  1  to  12  inclusive,  Ni/2NE>4 
Sec    10:   Lots  1  to  8  Inclusive,  SE>/4NE!4, 

S4NW'/4,  NE'/4SW%,  SE>/4 
3ec   11:  Lots  1  to  12  Inclusive,  NWU,  NE'4 

SW  4 ,  W  Vi  SW 1/4 ,  SE  "4  SE 14 
Sec.  12:  Lots  1,2,3 

Sec.  13:  Lots  1  to  8  inclusive,  W>/2SWV4 
Sec.  14:  Lots  1  to  18  inclusive,  E1/2SEV4 
Sec.  15:  Lots  1  to  7  Inclusive,  NE«4NE>4 
Sec.  16:  Lots  1  to  12  inclusive,  NW'4SE>4 
Sec.  17:  Lots  1  to  7  inclusive 
Sec.  18:  Lots  1,2,3,4,5 
Sec.  19:  Lots  1,  2,  3,  4,  EVi,  EViW/* 


Sec.  20:  Lots  1,  2,  3,  4,  W>/i,  SEi/4 

Sec.  21:  Lots  1  to  11  Inclusive,  SWV4SWV4 

Sec.  23:  Lots  1,  2,3.4,  5 

Sec.  24:  Lots  1.  2,  3.  NW>4NW'/4 

Sec.  27:  Lots  1,  2 

Sec.  28:  Lots  1  to  20  inclusive,  NWViNW'*, 

NE14SW14 
Sec   29  *  All 

Sec.  30:  Lots  1.  2,  3,  4,  E'^,  E'/zWVi 
Sec.  31:  Lots  1,  2,  3,  4,  E'^j.  E'iWi/a 
Sec.  32:   Lots   1   to  7  Inclusive,   NVi.   W'^i 

SW14,  S1/2SE14 
Sec.  33:   Lots   1  to   19  inclusive,  N'/2  8E>4, 

SWV4SE14 
Sec.  34:  Lots  1  to  7  inclusive 
Containing  12,070  34  acres. 

2.  The  portion  of  this  township  sur- 
veyed is  situated  around  the  town  of 
Bethel.  Alaska.  The  survey  consists  of 
that  portion  of  the  township  west  of  the 
Kuskokwim  River,  including  three  is- 
lands in  the  river. 

The  survey  is  divided  into  two  distinct 
geographical  areas.  The  easterly  portion 
of  the  sui-vey,  bordering  the  Kuskokwim 
River,  consists  of  flat  river  overflow  land 
subjected  to  periodic  flooding.  There  are 
several  tidal  sloughs  in  this  area.  The 
second  area  is  the  westerly  half  of  the 
township  that  consists  of  open  rolling 
tundra.  The  maximum  elevation  is  84 
feet  above  sea  level,  compared  to  a  min- 
imum of  15  feet  above  sea  level  along 
the  Kuskokwim  River. 

The  overflow  land  is  covered  with 
alder,  willow,  and  cotton  wood  brush,  in- 
terspersed with  lakes,  and  open  boggy 
areas  covered  with  mats  of  moss.  The 
open  rolling  tundra  is  covered  with  tun- 
dra moss,  interspersed  with  scattered 
alder  and  willow  brush  and  a  few  small 
scattered  spruce.  The  town  of  Bethel  is 
situated  mostly  in  sections  8,  9,  and  17, 
on  somewhat  solid  ground  on  the  right 
bank  of  the  Kuskokwim  River.  The  area 
is  a  transportation  and  freight  center 
for  the  Kuskokwim  drainage.  Bethel  has 
a  river  port  for  barge  service  and  an 
excellent  airport.  The  population  at  the 
time  of  survey  was  approximately  3,000 
people. 

The  quality  of  the  land  in  the  area  is 
generally  poor  to  fair.  As  soon  as  the 
moss  cover  is  removed  from  the  ground, 
the  sandy  soil  quickly  erodes.  Boggy  river 
overflow  land  is  unstable  for  develop- 
ment, 

3,  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  including  Pub.  L.  92-203, 
December  18,  1971.  Public  Land  Order 
5418,  filed  March  28,  1974,  and  the  re- 
quirements of  applicable  law,  rules  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  Zirpel,  Jr., 
Chief.  Division  of 
^Cadastral  Survey. 

[PR  Doc.76-33048  Piled  ll-9-76;8:45  am] 
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SEWARD  MERIDIAN,  ALASKA 
Filing  of  Plat  of  Suniay 

1.  Plat  of  survey  of  Uie  lands  described 

below  will  be  officially  filed  In  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 
at  10 :00  a.m.  December  15, 1976. 
Sewabd  Mebidian,  Alaska 
T  7  N    R  72  V7 

Sea"  1 :  Lots  l,  2, 3, 4,  NVi.  Ni^SVz 

Sec.  2:  Lota  1,  2,  3.  4.  Ni4.  ^^A^Vi 

Sec.  3:  Lots  1,  2,  N^^,SW!4,  Ni/2SE',4 

Sec. 9:  Lots  1,  2,  KEV4,  N^SEi4 

Sec.  ID:   Lots   1,  2,  S,  4,  N>4NW>4,   SWV4 

NWV4 
Sec,  11:  Lot  1 
Containing  2,318.66  acres. 

2.  The  area  embraced  by  this  survey 
is  located  approximately  5  miles  south- 
westerly of  downtown  Bethel,  Alaska. 
The  south  boundary  of  the  area  surveyed 
Is  the  right  bank  of  an  unnamed  slough 
and  the  right  bank  of  the  main  channel 
of  the  Kuskokwim  River. 

The  area  consists  of  flat  boggy  river 
overflow  land  next  to  the  river  and 
slough  and  open  rolling  timdra  away 
from  the  river.  Elevation  ranges  from  sea 
level  at  the  river  to  125  feet  above  sea 
level  away  from  the  river.  The  open 
ground  Is  covered  with  tundra  moss  and 
flat  river  overflow  lands  are  covered  with 
dense  alder  and  willow  brush.  U.S.  Coast 
and  Geodetic  Survey  triangulation  sta- 
tion "JUGHEAD  1949"  is  located  in  sec- 
tion 3.  There  are  no  made-made  im- 
prov«nents  in  the  area. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  Public  Land  Order 
5418,  filed  March  28,  1974.  and  the  re- 
quirements of  applicable  law,  rules  and 
regulations. 

4.  Inquiries     concerning     the     lands 
should  be  addressed  to  the  Alaska  State" 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  ZiRBrfi^  Jr., 
Chief  Jbivision  of 
CadtKfhU  Surv6 


[PR  Doc. 76-33049  Piled  11- 
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SEWARD  MERIDIAN,^;A^a4ka 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 
at  10:00  a.m.  December  15, 1976. 

Sewasd  MERiDiArf,  Alaska 

T.  9  N..  B.  70  W. 

Sec.  31 :  Lots  1,  2,  3, 4,  E'i ,  E'/i W>4 
Sec.  32:  All 
Sec.  33:  All 

Containing  1,919.52  acres. 

2.  The  land  encompassed  by  this  sur- 
vey is  situated  approximately  two  miles 
north  of  downtown  Bethel,  Alaska.  The 
land  consists  mostly  of  open  rolling 
timdra  Interspersed  with  lakes  and 
marshes.  The  east  edge  of  the  survey  is 
located  In  the  flat  overflow  land  of  the 


Kuskokwim  River.  The  area  next  to  the 
river  Is  swamp  covered  with  dense  alder 
and  willow  brush. 

The  soil  consists  of  sandy  loam  In  the 
river  overflow  Isuid  area  with  sandy  clay 
in  the  western  portion. 

"niere  are  no  man-msule  improve- 
ments in  the  area. 

3.  The  pxiiAic  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  Public  Land  Order 
5418,  filed  March  28,  1974.  and  the  re- 
quirements of  applicable  law,  rules  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  Zikpel,  Jr., 
Chief  Division  of 
Cadastral  Survey. 

[FR  Doc.76-33050  Piled  ll-9-76;8:45  am] 


SEWARD  MERIDIAN,   ALASKA 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 

'  at  10:00  a.m.  December  15,  1976. 

Seward  Meridian,  Alaska 

T.  18  N.,  R.  38  W. 

Sec.  1  through  36:  All 
Containing  22,943.00  acres. 

2.  This  survey  is  situated  approxi- 
mately 17  miles  southeast  of  the  small 
village  of  Stony  River,  Alaska. 

The  land,  for  the  most  part.  Is  In  a  wet 
swampy  area  with  water  standing  above 
the  ground  in  the  summer  months  and 
small  streams  in  the  southern  half  of  the 
township.  The  Stony  River  runs  from 
south  to  northwest  in  the  southwest  por- 
tion <jf  the  township.  Elevations  in  this 
survey  range  from  400  feet  in  the  south- 
em  portion  to  350  feet  above  sea  level 
in  the  northern  portion. 

The  soil  is  composed  of  sandy  silt  and 
clay  in  the  higher  elevations  and  silt  and 
muck  at  the  lower  elevations. 

The  timber  ccsislsts  of  spruce,  tama- 
rack, birch  and  cottonwood;  the  under- 
brush Is  willow  and  alder. 

There  are  no  roads  in  the  area.  No  Im- 
provonents  or  evidence  of  mineral  land 
were  noted  in  this  township. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals.  Public  Land  Order  5418, 
filed  March  28,  1974,  and  the  require- 
ments of  applicable  law,  rules  and  reg- 
ulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchoraige, 
Alaska  99501. 

Irving  Zirpel,  Jr., 
Chief.  Division  of 
Cadastral  Survey. 

[FR  Doc.76-33051   Filed  ll-9-7«;8:45  am] 


SEWARD  MERIDIAN,  ALASKA 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 
at  10:00  a.m.  December  15, 1976. 

SrWABO  MXRIDIAN,  ALASKA 

T  8  N    R  72  W 

Sec.'l :  Lots  1,  2,  3,  4.  SMjN'^,  8^ 

Sec.  2:  Lots  1,  2.3.  4,  SMiN'^,  SVi 

Sec.  3:  Lots  1.  2,  3,  4.  8MiN^.  8^ 

Sec.  4:  Lots  1,  2,  3,  4,  8y2N'^,  8^ 

Sec.  9:  All 

Sec.  10:  All 

Sec.  11:  AU 

Sec.   12:   Lots  1  to  7  Inclusive.  N%KE%. 

NWV4 
Sec.  13:  Lots  1.  2,  3,  4,  5,  NWi4NWVi 
Sec.  14:  Lot  1.  N>^.  8W»A,  JTEVtSEy^,  W'/j 

Bec.15:  AU 

Sec.  16:  AU 

Sec.  17:  All 

Sec.  20:  AU 

Sec.  21 :  All 

Sec.  22 :  All 

Sec.  23:  Lots  1,  2,  W%NEV4,  NW%,  8'.^ 

Sec.  24:   Lots  1,  2,  3.  4.  5,  8E>4NEi4,  S'i 

£.W^4.  NEV4SE14,  S%SEi4 
Sec.  25:AU 
Sec.  26:AU 
Sec.  27:  All 
Sec.  35:  AU 
Sec.  36:  AU 
Containing  13,772.87  acres, 

2.  The  land  surveyed  is  located  around 
the  Bethel  'T^'hlte  Alice  BtaUon  and  Is 
approximately  four  miles  from  down- 
town Bethel,  Alaska. 

The  entire  area  is  open  rolling  tundra 
with  elevation  variations  from  100  to 
150  feet  above  sea  level.  The  ground  Is 
covered  with  tundra  moss  and  Is  inter- 
spersed with  scattered  alder  brush  and 
a  very  few  scattered  small  spruce.  There 
are  numerous  small  and  large  lakes 
throughout  the  area. 

The  White  Alice  Site,  part  of  which 
now  belongs  to  the  Bureau  of  Indian 
Affairs,  dominates  the  highest  grotmd  In 
sections  14  and  15.  An  access  road  to  the  "^^ 
site  runs  through  sections  11,  12,  and  14, 
ending  in  section  15.  The  Bethel  Munici- 
pal Airport,  U.S.  Survey  No.  3729,  occu- 
pies parts  of  sections  12,  13,  23.  and  24. 
U.S.  Survey  No.  4383  is  included  in  section 
12.  U.S.  Coast  and  Geodetic  Survey  trian- 
gulation station  "NIGHEAD  AZI 1949"  is 
located  in  section  15. 

3.  TTie  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  Public  Land  Order  5418, 
filed  March  28,  1974,  and  the  reqiUre- 
ments  of  applicable  law,  rules  and  regu- 
lations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  Zirpel,  Jr.,  ,„ 

Chief.  Division  of  Cadastral  Survey. 

[FR  DOC.76-330S2  Piled  11-9-76:8:45  am  J 
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SEWARD  MERIDIAN,  ALASKA 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office.  Anchorage,  Alaska,  effective 
at  10:00  a.m.,  December  15,  1976. 

Seward  Meridian,  Alaska 

T  9N..fe.  71  W. 

Sec.  27:  All 

Sec.  28:  All 

Sec.  29:  AU 

Sec.  32:  All 

Sec.  33:  All 

Sec.  34:   All 

Sec.  35:  All 

Se<5.  36:   AU 
Containing  5,120.00  acres. 

2.  The  area  embraced  by  this  survey 
lies  approximately  three  miles  northwest 
of  downtown  Bethel,  Alaska.  The  entire 
area  consists  of  open  rolling  tundra  in- 
terspersed with  shallow  lakes  and  mar- 
shy areas.  No  distinct  line  exists  between 
solid  and  boggy  ground.  The  entire  area 
is  covered  with  tundra  moss.  Elevations 
vary  from  50  to  100  feet  above  sea  level 
with  no  abrupt  changes.  There  are  no 
man-made  improvements  in  the  area 
surveyed. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals.  Public  Land  Order  5418, 
filed  March  28,  1974,  and  the  require- 
ments of  applicable  law,  rules  and  regu- 
lations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office.  555  Cordova  Street.  Anchorage. 
Alaska  99501. 

Irving  Zirpel,  Jr., 
Chief,  Division  of 
Cadastral  Survey. 

|FR  Doc.76-33053  Filed   11-9-76:8:45  am| 


National  Park  Service 

BOSTON  NATIONAL  HISTORICAL  PARK 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  that  a  meeting  of  the 
Boston  National  Historical  Park,  Ad- 
visory Commission  will  be  held  at  11:00 
a.m.  on  December  7.  1976,  in  Building  5, 
Charlestown  Navy  Yard,  Boston,  Mas- 
sachusetts. 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
development  of  the  Boston  National  His- 
torical Park. 

The  members  of  the  Advisory  Commis- 
sion are  as  follows: 

Mr.  Richard  A.  Berenson,  Chairman,  Brook- 
line.  Massachusetts. 

Dr.  Evelyn  Murphy,  Lexington,  Massachu- 
setts. 

Mr.  Byron  D.  Rushing,  Boston,  Massachusetts. 

Mrs.  Katherine  D.  Kane,  Boston,  Massachu- 
setts. 

Mr.  Maurice  F.  O'Shea,  Charlestown,  Massa- 
chusetts. 


NOTICES 

iAr.  Guy  A.  Benlnatl,  Boston,  Massachusetts. 

The  matters  to  be  discussed  at  this 
n  eeting  include: 

1.  Status  report  and  further  review  of  al- 
t(  rnative  plans  for  the  management,  develop- 
icent  and  use  of  the  resources  of  Boston 
National  Historical  Park. 

2.  Report  and  review  of  proposed  changes 
ii  the  highway  network  in  the  vicinity  of  the 
C  larleetown  Navy  Yard  and  the  effect  of  such 
c]  langes  on  the  National  Park  sector  of  the 
yi  .rd. 

3.  Report  and  review  of  plans  for  the  Park 
V  sltor  Center. 

4.  Report  and  review  of  progress  in  con- 
c!  Liding  cooperative  agreements. 

5.  Report  and  review  of  park  admirUstra- 
ti  )n  and  operation. 

6.  Report  and  discussion  of  plans  for  the 
li  77  visitor  season. 

The  meeting  will  be  open  to  the  public. 
¥.  owever,  facilities  and  space  are  limited, 
aid  it  is  expected  that  not  more  than 
2  I  persons  will  be  able  to  attend  the  scs- 
si  on.  Any  member  of  the  public  may  file 
with  the  committee  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
K  ugh  D.  Gurney,  Superintendent,  Boston 
N  ational  Historical  Park  at  617-242-1700. 
N  inutes  of  the  meeting  will  be  available 
f<  r  public  inspection  four  weeks  after  the 
n  eeting  at  the  office  of  the  Superintend- 
ent. Building  136,  Charlestown  Navy 
Yprd,  Boston,  Massachusetts. 

Date:  October  28,  1976. 

DeniA^P.  Galvin, 
Acting  Regnal  Director. 

|FR  Doc  76-33071  Filed  11-9-76:8:45  am] 


Office  of  the  Secretary 

[INT  PES  76-57] 
BRUNEAU   RIVER 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
II 169,  Pub.  L.  91-190,  the  Department  of 
tlie  Interior  has  prepared  a  final  en- 
v  ronmental  impact  statement  for  the 
P'oposed  Bruneau  National  Wild  and 
S::enic  River. 

The  proposal  involves  the  proposed 
d!signation  of  71  miles  of  the  Bruneau 
River.  29  miles  of  the  Jarbidge  River, 
aid  21  miles  of  Sheep  Creek — a  total  of 
111  miles — Idaho,  as  a  Bureau  of  Land 
N  anagement-administered  component 
o  the  National  Wild  and  Scenic  Rivers 
System. 

Copies  are  available  for  inspection  at 
tie  Bureau  of  Outdoor  Recreation, 
Northwest  Regional  Office,  915  Second 
Avenue.  Seattle,  Washington  98174,  and 
a;  the  Bureau  of  Outdoor  Recreation, 
Cffice  of  Communications,  Room  237, 
Interior  South  Building,  1951  Constitu- 
t  on  Avenue,  N.W.,  Washington,  D.C. 
2t»240. 

A  limited  number  of  copies  are  also 
ai^ailable  and  may  be  obtained  by  writing 


to  the  Regional  Director,  Northwest  Re- 
gional OfficeJet  the  address  shown  above. 

Dated :  November  4, 1976. 

Stanley  D.  Dorehus, 
Deputy  Assistant  Secretary  of 
the  Interior. 

I  PR  Doc .76-33054  PUed  11-9-76:8:45  am] 


(INT  PES  76-55] 

NATIONAL  FISHERY  RESEARCH  AND 
DEVELOPMENT  CENTER 

Availability  of  Fine*  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  National 
Fishery  Research  and  Development  Cen- 
ter, Wellsboro,  Pennsylvania. 

The  proposed  action  is  to  construct 
and  operate  a  National  iRshery  Research 
and  Development  Center,  Wellsboro. 
Pennsylvania,  to  design  and  evaluate 
improved  cost-beneficial  fish  production 
methods. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

U.S.  Fish  and  Wildlife  Service.  Division  of 
Cultural  Methods  Research,  Washington, 
D.C.  20240. 

U.S.  Pish  and  Wildlife  Service,  Division  of 
Ecological  Services.  Department  of  the 
Interior.  18th  and  C  Streets,  N.W.,  Wash- 
ington, DC.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Division  of  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  November  4,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary  of 

the  Interior. 

(PR  Doc.76-33056  FUed  11-9-76; 8:45  am) 


I  INT  FES  76-56] 

PROPOSED  DOLORES  NATIONAL  WILD 
AND  SCENIC  RIVER 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Outdoor  Recreation  and  the 
PVsrest  Service  have  prepared  a  final  en- 
vironmental statement  for  the  proposed 
Dolores  National  Wild  and  Scenic  River 
in  Colorado. 

The  environmental  statement  consid- 
er the  probable  impact  of  establishing 
a  segment  of  the  Dolores  River  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation,  Mid- 
Continent  Regional  Office,  603  Miller 
Court,  Lakewood,  Colorado,  and  at  the 
Bureau  of  Outdoor  Recreation,  Office  of 
Communications,    Room    237,    Interior 
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South  Building,  1951  Constitution  Ave- 
nue, NW.,  Washington.  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Mid-Continent 
Regional  Office,  Post  Office  Box  25387, 
Denver  Federal  Center,  Denver,  Colorado 
80225. 

Dated:  November  4,  1976. 

Stanley  D.  Doremtjs, 
Deputy  Assistant  Secretary  ot 
the  InteriOK 

[FR  Doc.76-33055  Filed  ll-9-76;8:45  aml\ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  (76-98)  ] 
AMES  RESEARCH  CENTER 

Draft  Environpwntal  Impact  Statement; 
Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  Modifi- 
cation of  40  X  80 -Foot  Subsonic  Wind 
Tunnel,  Ames  Research  Center,  Moffett 
Field,  California. 

A  revised  draft  institutional  EIS  for 
the  existing  facilities  and  ongoing  activi- 
ties of  the  Ames  Research  Center  was  re- 
leased for  comment  on  July  8.  1976,  and 
its  availability  announced  in  the  Federal 
Register  on  July  16,  1976.  With  some 
changes  incorporated  as  a  result  of  cwn- 
ments  received,  that  statement  will  soon 
be  available  in  final  form.  The  proposed 
modification  of  the  40  x  80-foot  Wind 
Tunnel  will  yield  environmental  effects 
different  from  those  descirbed  for  the 
existing  facility  in  the  revised  institu- 
tional EIS.  The  present  draft  has  there- 
fore been  prepared  as  Amendment  No.  1 
to  the  Institutional  Environmental  Im- 
pact Statement  for  the  Ames  Research 
Center  and  is  being  issued  at  this  time. 

Comments  on  the  draft  EIS  and  on 
matters  set  forth  therein  are  solicited 
from  and  may  be  submitted  by  state  and 
local  agencies  and  members  of  the 
public.  Such  comments  should  be  sub- 
mitted to  the  Associate  Deputy  Adminis- 
trator, National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
All  comments  must  be  received  by  Janu- 
ary 18,  1976,  in  order  to  be  considered  In 
the  preparation  of  the  final  Environ- 
mental Impact  Statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the 
following  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Etocuments  Room 
(Room  126) ,  600  Independence  Avenue.  SW., 
Washington.  DC  20546. 

(b)  Ames  Research  Center.  NASA  (Build- 
ing 201.  Room  17),  Moffett  Field,  CA  94035. 

(c)  Hugh  L.  Dryden  Flight  Research 
Center,  NASA  (Building  4800,  Room  1017), 
P.O.  Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center,  NASAR 
(Building  8,  Room  150),  Greenbelt,  MD 
20771. 

(e)  Johnson  ^ace  Center,  NASA  (Build- 
ing 1,  Room  136),  Houston,  TX  77058. 

(f)  John  P.  Kennedy  Space  Center,  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center,  FL  32899. 


(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton.  VA 
23305. 

(h)  Lewis  Research  Center,  NASA  (Ad- 
ministration Building,  Boom  120),  21000 
Brookpark  Road,  Cleveland,  OH  44135.    . 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200,  Room  O-ll), 
HxmtsvUle,  AL  35812. 

(J)  National  Space  Technology  Labora- 
tories, NASA  (Building  1100,  Room  A-218), 
Bay  St.  Louis,  MS  39520. 

(k)  Jet  PropvUslon  Laboratory,  (Building 
180,  Room  600),  4800  Oak  Grove  Drive, 
Pasadena,  CA  91103. 

(1)  Wallops  Plight  Center,  NASA  (Library 
Building,  Room  E-105),  Wallops  Island.  VA 
23337. 

Done  at  Washington,  DC,  this  4th  day 
of  November  1976. 
By  the  direction  of  the  Administrator. 

DtrwARD  L.  Crow, 
Associate  Deputy  Administrator. 
National      Aeronautics      and 
Space  Administrator. 

[PR  Doc .76-33031  Filed  11-9-76:8:45  am] 


[Notice  76-99] 

EARTH  DYNAMICS  ADVISORY  SUBCOM- 
MITTEE, APPLICATIONS  STEERING 
COMMITTEE 

Establishment 

Pursuant  to  section  9(a)  <2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  and  after  consultation  with  the 
Office  of  Management  and  Budget,  the 
National  Aeronautics  and  Space  Admin- 
istration has  determined  that  the  es- 
tablishment of  the  Applications  Steering 
Committee,  Earth  Dynamics  Advisory 
Subcommittee  Is  in'  the  public  interest 
and  is  required  for  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
Applications  Steering  Committee,  under 
which  the  Subcommittee  will  operate,  is 
a  NASA-sponsored  interagency  commit- 
tee, composed  wholly  of  government 
employees.  The  Subcommittee  will  com- 
prise membership  from  both  the  public 
and  private  sectors. 

The  Intent  of  this  Advisory  Subcom- 
mittee Is  to  provide  advice  on  the  goals, 
objectives,  general  strategy,  and  content 
of  the  Earth  Djmamics  Program. 

John  M.  Coulter. 
Acting  Assistant  Adrninistrator 
for  DOD  and  Interagency  Affairs. 

November  5,  1976. 

[FR  Doc.76-33032  Filed  ll-9-76;8:45  am] 

NATIONAL  LABOR   RELATIONS 
BOARD 

CHAIRMAN'S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

1976  Interim  Report  and 
Recommendations 

The  Chairman's  Task  Force  on  the  Na- 
tional Labor  Relations  Board  has  filed 
with  that  Agency  Its  1976  Interim  Report 
and  Recommendations.  Interested  per- 
sons may  obtain  a  copy  of  the  report  and 
recommendations  at  a  nominal  cost 
($1.00  per  copy)  by  request  directed  to 


Mr.  Earl  D.  Proctor,  Secretary,  Chair- 
man's Task  Force  on  the  National  Labor 
RelatKxis  Board,  1717  Pennsylvania  Ave- 
nue, N.W.,  Room  620,  Wushlngton,  D.C, 
20570.  A  check  made  payable  to  "Treas- 
urer of  the  United  States"  should  ac- 
company the  request. 

To  assist  the  Board  in  its  consideration 
of  these  recommendations,  as  well  as  to 
provide  further  assistance  to  the  mem- 
bers of  the  Task  Force  in  their  continu- 
ing deliberations,  the  public  is  invited  to 
submit  comm«it5  and  suggestions  con- 
cerning these  recommendations.  Com- 
ments should  identify  by  number  the 
recommendations  to  which  they  relate. 
They  should  be  submitted  in  an  original 
and  one  copy  to  Mr.  Earl  D.  Proctor, 
Secretary,  Chairman's  Task  Force  on  the 
National  Labor  Relations  Board,  1717 
Pennsylvania  Avenue,  N.W..  Room  620. 
Washington,  D.C.  20570.  Comments  must 
be  received  no  later  than  Monday.  Janu- 
ary 3,  1977. 

Dated  this  5th  day  of  November  1976 
in  Washington,  D.C. 

John  C.  Truksdale. 
Executive  Secretary. 

[FR  Doc .76-33094  Filed  11-9-76:8:45  am) 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PUBUC  HEARINGS 

Chairman:  Hon.  Herbert  BrowneU 
Members : 

Hon.  Lucius  D.  Battle 

Dr.  Daniel  J.  Boorstin 

Hon.  Philip  W.  Buchen 

Mrs.  Ann  Morgan  Campbell 

Hon.  David  O.  Cooke 

Prof.  Frank  B.  Freidel,  Jr. 

Hon.  Robert  J.  Lagomarslno 

Prof.  William  E.  Leuchtenburg 

Hon.  J.  Edward  Lumbard.  Jr. 

Prof.  Ernest  R.  May 

Hon.  Edward  Mezvinsky 

Hon.  Gay  lord  Nelson 

Dr.  James  B.  Rhoads 

Hon.  John  M.  Thomas 

Hon.  Michael  M.  Uhlmann 

Hon.  Lowell  P.  Welcker,  Jr. 
Director:  Mr.  Robert  R.Brookhart  _^ 

General  Counsel:  Ms.  Dorl  Dressander~^- 

Public  Hearings 

Tlie  National  Study  Commission  on 
Records  and  Documents  of  Federal  Offi- 
cials (created  by  Pub.  L.  93-526.  93rd 
Cong.,  December  19,  1974)  will  hold  pub- 
lic hearings  at  the  time  and  place  listed 
below : 

New  York.  NY. — December  6  and  7.  1976. 
beginning  at  9:30  a.m.  in  Room  305.  Fed- 
eral Building,  26  Federal  Plaza. 

Persons  and  organizations  wishing  to 
be  heard  at  any  one  of  these  public  hear- 
ings are  requested  to  notify  the  Com- 
mission at  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036,  as  soon  as 
possible  prior  to  the  hearings,  so  that 
their  appearances  may  be  properly 
scheduled.  Written  statements  without 
personal  appearance  will  also  be  received 
by  the  Commission. 

The  topics  to  be  considered  at  the  pub- 
lic hearings  are  described  in  a  memo- 
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randum  prepared  by  the  Commission. 
Copies  of  the  memorandum  may  be  ob- 
tained on  request  to  the  Comniission. 
Persons  appearing  at  the  hearings  will  be 
heard  on  any  one  of  these  topics,  within 
available  time  limits. 

Herbert  Brownell. 
Chairman. 

|FR    Doc.76-33057     Piled    n-9-76;8:45    am] 

PRIVACY   PROTECTION   STUDY 
COMMISSION 

EMPLOYMENT  AND   PERSONNEL 
RECORDKEEPING  PRACTICES 

Hearings 

The  privacy  Protection  Study  Com- 
mission will  hold  public  hearings  on  em- 
ployment and  personnel  record-keeping 
practices  between  9:30  a.m.  and  5 :  30  p.m. 
on  December  9  and  10,  1976  and  Decem- 
ber 16  and  17,  1976,  in  Room  2318.  Ray- 
burn  House  Office  Building,  Washington, 
D.C.  These  hearings  are  part  of  the  Com- 
mission's consideration  of  the  desirabil- 
ity and  feasibility  of  extending  the  prin- 
ciples and  requirements  of  the  Privacy 
Act  of  1974  to  the  private  sector,  and 
State  and  local  governments. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  all 
persons,  prior  to  the  hearings.  Written 
submissions  should  be  made  to  the  Ex- 
ecutive Director,  Privacy  Protection 
Study  Commission,  Suite  424.  2120  L 
Street.  N.W.,  Washington.  D.C.  20506, 
and  should  be  received  in  the  Commis- 
sion's office  no  later  than  November  29. 
1976. 

The  Commission  inquiry  is  directed  at 
the  employment  and  personnel  record- 
keeping practices  of  private  industry. 
State  and  local  governments,  and  pri- 
vate nonprofit  organizations,  employ- 
ment agencies,  consumer  investigative 
companies,  private  investigating  agencies 
and  labor  unions. 

The  Commission  is  interested  in  views 
and  statements  about  current  employ- 
ment and  personnel  record-keeping 
practices  incident  to  the  process  of 
hiring,  maintaining  and  terminating  an 
employee.  The  records  subject  to  these 
practices  Include  pre-employment  rec- 
ords, personnel  records  concerned  with 
performance  on  the  job,  records  of  bene- 
fits, records  required  to  be  kept  by  Fed- 
eral and  State  statutes  and  regulations, 
and  records  kept  on  an  applicant  and  a 
terminated  employee. 

The  Commission  would  like  to  receive 
information  describing  the  extent  to 
which  employment  and  personnel  rec- 
ord-keeping practices  conform  to  the 
following  five  information  practice  prin- 
ciples: 

There  must  be  no  personal  data  rec- 
ord-keeping system  whose  very  existence 
is  secret : 

There  must  be  a  way  for  an  Individual 
to  find  out  what  information  about  him 
is  in  a  record  and  how  It  is  used; 

There  must  be  a  way  for  an  Individual 
to  prevent  Information  about  him  that 
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wa4  obtained  for  one  purpose  from  being 
usei  or  made  available  for  other  pur- 
poses without  his  consent; 

1  here  must  be  a  way  for  an  individual 
toj  orrect  or  amend  a  record  or  identifi- 
abl ;  information  about  him ;  and 

/  ny  organization  creating,  maintain- 
ing using,  or  disseminating  records  of 
ide  itifiable  personal  data  must  assiu-e 
the  reliability  (i.e..  accuracy,  relevapce, 
timeliness,  and  completeness)  of  the 
data  for  their  intended  use  and  must 
tak  e  precautions  to  prevent  misuse  of  the 
data. 

The  Commission  seeks  information  on 
thq  following : 
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Collection  and  Maintenance  of 
Information  in  Records 

i  se  there  established  policies  on  the 
col  ection  and  maintenance  of  personal 
infprmation  about  employees  and  appli- 
for   employment?   Do   applicants 
employees  know  about  them?  What 
do    outside    organizations, 
sudh  as  credit  investigating  agencies  or 
goi  ernment     background     investigators 
collect  in  doing  background  checks  on 
icants  and  employees?  What  infor- 
ion  do  employment  agencies  provide 
employers  about  an  applicant  or  an  em- 
ee?   Under  what  circimistances   do 
pblicants  and  employees  not  know  that 
ouiside  sources  are  collecting  informa- 
about   them?   Are   applicants   and 
enjployees  asked  to  consent  to  the  coUec- 
of  information  about  themselves, 
by  employers  or  outside  sources? 
do    employers    handle    reference 
s  ?  Do  employers  collect  sensitive  in- 
formation about  an  applicant  or  an  em- 
yee  such  as  criminal  history,  medical 
ormation,   military   discharge   infor- 
tion,  or  credit  information?  What  are 
reasons  for  collecting  this  informa- 
n?  What  sort  of  information  about  an 
applicant  or  an  employee  do  employers 
pursuant  to  benefit  programs,  in- 
sufance  claims.  Federal  statutory  or  reg- 
ii-y  requirements,  and  union  require- 
ments? Do  employers  keep  Information 
an  applicant  or  an  employee  in  the 
course  of  performing  the  employer's  reg- 
r  security  functions?  What  is  the  role 
polygraphs   and   other  technological 
ices  in  collecting  information  about 
ployees?  How  long  is  each  of  the  vari- 
oik  types  of  applicant  and  employee  rec- 
orls  maintained? 

Ac  CESS    TO    AND    CORRECTION    OF    RECORDS 

Tan  applicants,  employees  and  former 
employees  inspect  the  records  maln- 
ta  ned  about  them  by  employers,  prospec- 
ti\  e  employers  or  other  persons  who  sup- 
pi  •  information  to  employers  or  prospec- 
ti\e  employers?  Can  applicants,  em- 
pl  )yees  and  former  employees  correct  or 
ariend  such  records,  or  otherwise  chal- 
lenge their  accuracy,  timeliness,  rele- 
vapice.  and  completeness?  To  which  rec- 
are  applicants,  employees  or 
fok-mer  employees  denied  access?  Are  em- 
plpyees  or  former  employees  allowed  ac- 
to  evaluations  of  their  performance? 

there  a  regular  procedure  for  inform - 
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ing  employees  about  performance  evalu- 
ations? Are  employees  Informed  of  the 
reasons  behind  decisions  to  demote  or 
fire  them?  Do  employees  or  former  em- 
ployees have  access  to  promotion  plans? 
Are  applicants,  employees  and  former 
employees  allowed  access  to  records  re- 
sulting from  investigations  of  them  con- 
ducted by  security  personnel?  Do  ap- 
plicants, employees  and  former  employ- 
ees have  access  to  medical  or  psycholog- 
ical information  about  themselves?  Do 
applicants,  employees  and  former  em- 
ployees have  access  to  the  results  of  poly- 
graph tests?  Do  applicants,  employees 
and  former  employees  have  access  to  in- 
formation obtained  from  reference 
checks?  What  are  the  consequences  of 
permitting  an  applicant,  employee  or 
former  employee  access  to  employment 
and  personnel  records  maintained  about 
him? 

Disclosure  to  Third  Parties 

To  which  outside  sources  are  employ- 
ment and  personnel  records  commonly 
disclosed — labor  unions,  creditors,  law 
enforcement  agencies,  auditors  or  pro- 
gram evaluators,  researchers,  insurance 
companies,  prospective  employers,  phy- 
sicians or  hospitals,  others  not  men- 
tioned? To  what  extent  do  units  within 
the  employing  organization,  such  as  au- 
ditors, medical  staff,  security  officers, 
personnel  officers,  and  line  supervisors, 
share  personal  information  about  appli- 
cants and  employees?  To  what  extent  is 
information  sharing  built  into  a  record 
are  being  made  and  to  whom  they  are 
being  made?  Is  the  applicant  or  em- 
ployee's consent  always  required  before 
a  disclosure  is  made?  What  information 
on  individually  identifiable  subjects  are 
employers  required  by  statute  or  regula- 
tion to  disclose  to  Federal  and  State  gov- 
ernments? How  are  subpoenas  for  infor- 
mation maintained  by  employers  about 
applicants,  employees  and  former  em- 
ployees responded  to  by  employers? 

Responsibilities  of  the  Employer 

Does  the  employer  designate  a  person 
or  office  to  oversee  the  use  and  disclosui'e 
of  information  in  employment  and  per- 
sonnel records?  What  measures  do  em- 
ployers take  to  insure  that  persons  re- 
sponsible for  overseeing  the  use  and  dis- 
closure of  information  in  employment 
and  personnel  records  carry  out  their 
duties?  Does  an  applicant  or  employee 
have  any  recourse  if  injured  by  failure 
of  the  responsible  person  or  office  to  per- 
form oversight  functions  adequately? 
Have  organized  labor  agreements  re- 
stricted or  increased  the  amount  of  per- 
sonnel Information  collected;  or  in- 
creased the  employer's  responsibility  for 
accuracy,  relevance,  completeness  or 
timeliness? 

The  Commission  also  wishes  to  receive 
information  about:  (1)  How  employers 
have  gone  about  formulating  policies 
concerning  the  collection,  maintenance, 
use,  and  disclosure  of  Information  in  em- 
ployment and  personnel  records;  (2)  the 
cost  of  Implementing  these  policies;  (3) 
the  limitations  on  conforming  to  the  five 
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Information  practice  principles  set  forth 
above;  (4)  experiences  of  employers  who 
have  implemented  some  or  all  of  the  five 
information  practice  principles  set  forth 
above;  (5)  the  extent  to  which  the  social 
secui-ity  number  is  used  as  an  identifier 
in  record  systems  containing  informa- 
tion about  employees,  applicants,  and 
former  employees;  and  (6)  what  policies 
and  practices  of  outside  sources,  such  as 
insurance  companies,  have  an  impact  on 
employers'  abUity  to  comply  with  the 
five  information  practice  principles  set 
forth  above? 

David  F.  Linowes, 

Chairman. 
Carole  W.  Parsons, 

Executive  Director. 

|FR  Doc.76-33073  Piled  11-9-76; 8: 45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  548;  File  No.  803-51 
DISCOUNT  CORPORATION  OF  NEW  YORK 

Filing  of  Application  Pursuant  to  Section 
206A  of  the  Investment  Advisers  Act  of 
1940  for  an  Order  of  Exemption  From 
All  Provisions  of  the  Act  Except  Section 
206  of  the  Act 

November  2,  1976. 

Notice  Is  hereby  given  that  Discount 
Corporation  of  New  York,  58  Pine  Street, 
New  York,  New  York  10005,  ("Discount") 
filed  on  October  6,  1976  and  amended  on 
October  26,  1976  an  application  pursuant 
to  section  206A  of  the  Investment  Ad- 
visers Act  of  1940  ("Act")  for  an  order 
of  exemption  from  all  provisions  of  the 
Act,  except  the  anttfraud  provisions  in 
Section  206  of  the  Act,  to  the  extent  they 
may  be  applicable  to  Discount.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Discount,  organized  in  1918,  is  pri- 
marily in  the  business  of  underwriting, 
distributing  and  making  a  market  in  ob- 
ligations of  the  United  States  govern- 
ment and  its  agencies  and  instrumentali- 
ties. It  also  serves  as  a  market  maker  in 
bankers  acceptances,  finance  bills,  trade 
acceptances,  bank  certificates  of  deposit 
and  commercial  paper  issued  by  bank 
holding  companies.  In  1976,  Discount  or- 
ganized a  wholly-owned  subsidiary.  Dis- 
count Corporation  of  New  York  Money 
Market  Advisers  ("Adviser"),  which  is 
registered  under  the  Act  as  an  invest- 
ment adviser.  Adviser  was  established  to 
serve  as  an  investment  adviser  to  Union 
Cash  Management  Fund,  Inc.  ("Fund"), 
an  open-end  investment  company  regis- 
tered under  the  Investment  Company  Act 
of  1940,  which  intends  to  invest  in  vari- 
ous types  of  money  market  instruments. 
Adviser  wUl  be  responsible  for  providing 
Fund  with  investment  recommendations 
concerning  certain  money  market  instru- 
ments but  will  not  provide  execution  of, 
or  have  discretionary  authority  over. 
Fund's  seciuities  transactions.  Fund's  in- 


vestment committee,  cwnposed  of  four  of 
its  officers,  none  of  whom  is  affiliated  with 
Adviser,  will  make  Pimd's  Investment  de- 
cisions. Neither  Discoimt  nor  Adviser  will 
piu"chase  any  securities  from  or  sell  any 
securities  to,  or  act  as  broker  for.  or  in 
any  transaction  with,  the  Fund. 

Every  associated  person  of  Adviser  who 
will  have  a  role  in  furnishing  advisory 
services  to  Fimd  will  be  either  an  of- 
ficer, a  director  or  an  employee  of  EWs- 
count.  However,  such  persons  will  also  be 
identified  on  Adviser's  Form  ADV.  its  ap- 
pUcation  for  registration,  as  associated 
persons  of  Adviser.  Discount  has  pro- 
vided Adviser  with  capitalization  in  the 
amount  of  $250,000.  which  it  r^resents  is 
adequate  to  enable  Adviser  to  perform 
advisory  services  for  Fund.  There  is  no 
indebtedness  between  Adviser  and  Dis- 
count. Discount  will  furnish  Adviser  with 
office  facilities  and  secretarial  and  ad- 
ministi*ative  services.  Adviser  will  reim- 
burse Discount  for  its  allocable  share  of 
both  the  direct  and  indirect  costs  of  the 
services  Discoimt  will  be  providing. 

Section  202(a)  (11 1  of  the  Act  pro- 
vides: 

'Investment  adviser'  means  any  person 
who.  for  compensation,  engages  in  the  busi- 
ness of  advising  others,  either  directly  or 
through  publications  or  writings,  aA  to  the 
value  of  securities  or  as  to  the  advisability 
of  investing  in,  purchasing,  or  selling  securi- 
ties, or  who,  for  compensation  and  as  part  of 
a  regular  business,  issues  or  promulgates 
analyses  or  reports  concerning  securities 
«    •    « 

The  exemption  from  registration  afforded 
by  section  203(b)(3)  of  the  Act  for  ad- 
visers having  fewer  than  fifteen  clients 
is  not  available  to  Discount  or  Adviser, 
since  that  exemption  does  not  apply  by 
its  terms  to  an  adviser  to  a  registered  in- 
vestment company.  Section  208(d)  of  the 
Act  provides: 

It  shall  be  unlawful  for  any  person  in- 
directly, or  through  or  by  any  other  person, 
to  do  any  act  or  thing  which  it  would  be 
unlawful  for  such  person  to  do  directly  under 
the  provisions  of  this  title  or  any  rule  or 
regulation  thereunder. 

Since  Adviser,  although  a  separate 
corporation,  will  be  dependent  on  Dis- 
count for,  among  other  things.  Its  per- 
somiel,  market  information,  office  facili- 
ties, and  recordkeeping.  Discount  itself 
might  be  subject  to  all  provisions  of  the 
Act,  including  its  registration  provisions. 
Accordingly,  Discount  has  filed  this  ap- 
plication seeking  exemptions  from  all 
provisions  of  the  Act,  except  the  anti- 
fraud  provisions  in  section  206  of  the 
Act,  to  the  extent  they  are  applicable. 

Section  206A  of  the  Act  provides : 

The  Commission,  by  rules  and  regulations, 
upon  its  own  motion,  or  by  order  upon  ap- 
plication, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction,  or 
any  class  or  classes  of  persons,  or  transac- 
tions, from  any  provision  or  provisions  of 
this  title  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  this  title. 
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The  application  states  that  every  offi- 
cer, director  and  employee  of  Discount 
who  will  be  furnishing  advisory  services 
to  the  Fimd  will  be  an  associated  person 
of  Adviser  and,  as  such,  will  be  subject  to 
all  provisions  of  the  Act.  Therefore,  Dis- 
count represents  that  no  regulatory  pur- 
pose would  be  served  by  requiring  it  to 
register.  Moreover,  Discount  has  agreed 
that  it  will  be  subject  to  the  antifraud 
provisions  in  Section  206  of  the  Act  to  the 
extent  they  are  applicable  to  it. 

Discount  represents  that  the  requested 
relief  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 26.  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  at- 
torney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. An  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  following 
said  date  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission.  *^ 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.76-33004  FUed  ll-9-76;8:46  smj 


MUNICIPAL   SECURITIES   RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Changes 
November  3.  1976. 
'the  Municipal  Securities  Rulemaking 
Board  (the  "MSRB"),  Suite  507,  1150 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20036,  has  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule 
19b-4  thereimder,  copies  of  proposed  rule 
changes:  (i)  to  establish  standards  of 
operational  capability  and  professional 
competence  for  municipal  securities  bro- 
kers and  municipal  securities  dealers  and 
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individuals  associated  with  such  Anns;  ' 
(il)  to  require  that  inlormation  concern- 
ing such  individuals'  education,  business 
background,  and  disciplinary  history  be 
collected  and  maintained; '  <ili)  to 
amend  the  description  of  activities  en- 
gaged In  by  separately  identifiable  de- 
partments or  divisions  of  banks ; '  and 
(iv)  to  include,  as  municipal  securities 
activities,  financial  advisory  and  con- 
sultant services  for  issuers  in  connection 
with  the  issuance  of  municipal  securi- 
ties.* 


'  Notice  of  the  proposed  rule  changes  con- 
tained In  SR-MSRB-76-3  (filed  on  March  3. 
1976)  together  with  the  terms  of  substance 
thereof  was  given  by  publication  of  Securities 
Exchange  Act  Release  No.  12177  (March  8. 
1976)  (41  FR  10686  ( 1976) ).  On  July  15,  1976, 
the  MSRB  made  certain  technical  amend- 
ments. On  July  20.  1976,  the  Commission  ap- 
proved proposed  Rule  G-6,  concerning  fi- 
delity bonding  requirements  which  was  part 
of  SR-MSRB-76-3,  Securities  Exchange  Act 
Release  No.  12644  (July  20.  1976)  (41  FR 
32803  (1976)).  On  September  9,  1976,  the 
MSRB  filed  substantive  amendments  to  cer- 
tain of  the  remaining  proposed  rule  changes 
notice  of  which  was  given  together  with  the 
terms  of  substance  thereof  by  publication  of 
Securities  Exchange  Act  Release  No.  12794 
(September  9,  1976)  (41  FR  41171  (1976)). 
Rule  G-3  classifies  certain  persons  associated 
with  municipyal  securities  brokers  and  mu- 
nicipal securities  dealers  variously  as  munici- 
pal securities  representatives,  municipal  se- 
curities principals  and  financial  and  opera- 
tions principals.  The  MSRB  has  advised  that 
it  Intends  to  consider  developing  separate  or 
supplemental  classifications  and  qualifica- 
tion examinations  for  persons,  currently  clas- 
sified solely  as  municipal  securities  repre- 
sentatives or  municipal  securities  principals. 
who  supervise  the  "baclc-ofn«e"  functions  of 
bank  municipal  securities  dealers  or  who 
provide  financial  advisory  and  consultant 
services  to  issuers  in  connection  with  the  Is- 
suance of  municipal  securities. 

'  Notice  of  the  proposed  rule  changes  con- 
tained In  SR-MSRB-76-5  (May  19,  1976)  to- 
gether with  the  terms  of  substance  thereof 
was  given  by  publication  of  Securities  Ex- 
change Act  Release  No.  12469  (May  20,  1976) 
(41  PR  22650  (1976) ) .  On  September  9,  1976, 
the  MSRB  filed  certain  technical  changes.  On 
October  29,  1976,  the  MSRB  filed  an  addi- 
tional technical  amendment.  Securities  Ex- 
change Act  Rule  17a-3(a)(12)  also  requires 
the  maintenance  by  brokers  and  dealers  of 
information  concerning  employees.  Including 
Information  not  required  by  Rule  0-7  for  the 
types  of  employees  who  would  be  covered  by 
Rule  0-7  as  well  as  for  certain  additional 
types  of  employees.  Brokers  and  dealers  gen- 
erally comply  with  Rule  17a-3(a)(12)  and 
with  similar  requirements  of  state  securities 
laws  by  obtaining  a  Form  U-4  for  each  cov- 
ered employee.  The  MSRB  has  Indicated  that 
a  completed  Form  U-4  would  satisfy  the  re- 
quirements of  paragraph  (c)  of  Rule  G-7. 

'  Notice  of  the  prop>osed  rule  changes  con- 
tained in  SR-MSRB-76-6  (July  15,  1976)  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  changes  was  given  by  publica- 
tion of  Securities  Exchange  Act  Release  No. 
12657  (July  26,  1976)    (41  FR  32803  (1976)). 

*  Notice  of  the  proposed  rules  contained  In 
SR-MSRB-76-7  (July  15,  1976)  together  with 
the  terms  of  substance  of  the  proposed 
changes  was  given  by  publication  of  Secu- 
rities Exchange  Act  Release  No.  12658 
(July  26,  1976)    (41  FR  32804  (1976)). 


NOTICES 

"the  Commission  finds  that  the  pro- 
pos  ed  rule  changes,  as  amended,  are  con- 
sist ent  with  the  requirements  of  the  Act 
anc  the  rules  and  regulations  thereunder 
api  llcable  to  the  MSRB,  and  in  particu- 
lar, the  requirements  of  Section  15B  and 
the  rules  and  regulations  thereunder. 

I ,  Is  therefore  ordered,  pursuant  to  sec- 
tioi  L  19(b)  t2)  of  the  Act,  that  the  above- 
meitioned  proposed  rule  changes,  as 
amended,  be  and  hereby  are,  approved. 

qy  the  Commission, 

George  A.  Fitzsimmons, 
Secretary. 

1  K  Doc. 76  33005  Piled  11-9-76:8:45  am) 
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IReleaseNo.  19742;  54-254] 
ORLEANS  PUBLIC  SERVICE,   INC. 


Subplemental  Notice  Extending  Period 
I  Kjring  Which  Interested  Parties  May  Re- 
I  luest  a  Hearing 

November  2,  1976. 

iy  a  notice  dated  October-  20,  1976 
<H::;aR  No.  19719),  notice  was  given  of 
Ian  filed  with  this  Commission  by  New 
eans  Public  Service,  Inc.  ("NOPSI") , 
>.  Box  60340,  New  Orleans,  Louisiana 
70^60,  a  wholly  owned  subsidiary  of  Mid- 
South  Utilities,  Inc.,  a  registered 
ding  company,  under  Section  11(e) 
the  Public  Utility  Holding  Company 
of  1935  ("Act")  for  the  divestiture 
its  transit  properties.  The  plan  pro- 
that  NOPSI  will  tender  the  transit 
properties  to  the  City  of  New  Orleans 
( :;ity")  for  purchase  at  the  option  price 
ided  in  the  franchise  and  transit 
pej-mits  granted  NOPSI  by  the  City; 
NQPSI  plans  to  surrender  its  ^ratichise 
transit  permits  and  discontinue 
transit  operations  no  later  than  Decem- 
31,  1976,  unless,  in  the  meantime,  the 
exercises  its  option  or  makes  other 
arrangements  satisfactory  to  NOPSI  for 
;ale  of  the  properties  to  others.  If  a 
by  the  City  or  other  acceptable 
arrangements  are  not  agreed  to  NOPSI 
dispose  of  the  properties  in  accord- 
with  the  applicable  provisions  of  the 
and  Rules  thereimder. 
:n  orer  to  clarify  the  record  and  the 
implications  of  the  plan  NOPSI  was 
in  the  notice,  to  supplement 
application  and  submit  a  memoran- 
of  law,  within  15  days  of  the  effective 
of  the  notice,  addressed  to  certain 
qiiestions  set  forth  in  the  notice. 

*JOPSI  has  found  it  impracticable  to 
adequately  to  the  Commission's  re- 
qi^st  within  the  allotted  15  days.  Ac- 
NOPSI  has  been  granted  by 
Commission  an  extension  until  De- 
2,  1976,  to  file  its  reply.  In  order 
afford  interested  persons  an  opportu- 
y  to  respond  to  the  application  as  it 
be  amended  and  clarified  by  NOPSI's 
response  to  the  Commission's  request,  the 
pe  riod  during  which  a  request  for  a  hear- 
in  J  may  be  made  of  the  Commission  has 
be  sn  extended  until  December  20,  1976. 

Notice  is  hereby  given,  That  any  inter- 
es  ted  person  may,  not  later  than  Decem- 
b€r  20,  1976,  request  in  writing  that  a 
h<  aring  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be.  served  personally  or  by  mail 
upon  the  applicants  at  the  above  stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices or  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsrMMONs, 

Secretary. 

[FR  Doc .76-33003  FUed  11-9-76:8:45  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

I  License  Application  No.  04/04-51221 

CAPITAL  SERVICES  AND  RESOURCES. 
INC. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  license  to  operate 
as  a  small  business  investment  company 
(SEIC)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (15  U.S.C.  661 
et  seq.),  has  been  filed  by  Capital  Serv- 
ices and  Resources,  Inc.,  (applicant), 
with  the  Small  Business  Administration 
iSBA),  pursuant  to  13  CFR  107.102 
(1976). 

The  officers,  directors,  and  stockhold- 
ers of  the  applicant  are  as  follows: 

Roland  L.  Frye,  Sr.,  President,  Director.  7 
percent  stockholder,  5693  GlenwUd  Cove, 
Memphis,  Tennessee  38117. 

Sylvia  A.  Joure,  Vice  President,  Director.  7 
percent  stockholder,  367  Caraway  Cove, 
Memphis,  Tennessee  38117. 

Charles  Y.  Bancroft,  Secretary,  Treasurer. 
General  Manager,  Director,  7  percent  stock- 
holder. 2578  Perthshire  Cove,  Memphis. 
Tennessee  38138. 

11  other  persons  will  each  own  less  than  10 
percent  of  the  Licensee's  common  stock. 

The  applicant,  a  Tennessee  Corpora- 
tion, with  its  principal  place  of  business 
located  at  5580  Murray  Road,  Suite  5, 
Memphis,  Tennessee  38117,  will  begin  op- 
erations with  $500,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  100,000  shares  of  common  stock. 
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The  applicant  intends  to  conduct  its  op- 
erations on  a  national  basis. 

Applicant  intends  to  provide  assistance 
to  all  qualified  socially  and  economically 
disadvantaged  small  business  concerns  as 
the  (qjportunity  to  profitably  assist  such 
concerns  is  presented.  The  applicant  also 
intends  to  furnish  management  and 
technical  assistance  on  a  fee  basis  to 
eligible  socially  and/or  economically  dis- 
advantaged businesses. 

As  a  small  business  investment  com- 
pany under  section  301  (d)  of  the  Act,  the 
applicant  has  been  organized  and  char- 
tered solely  for  the  purpose  of  perform- 
ing the  functions  and  conducting  the  ac- 
tivities contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  from  time  to  time,  and  will  pro- 
vide assistance  solely  to  small  business 
concerns  which  will  contribute  to  a  well- 
balanced  national  economy  by  facilitat- 
ing ownership  in  such  concerns  by  per- 
sons whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  proba- 
bility of  successful  operation  of  the  ap- 
plicant under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  rales 
and  regulations. 

Any  person  may,  not  later  than  Nov- 
ember 26,  1976,  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Memphis,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  November  3,  1976. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc .76-33058  Filed  11-9-76:8:45  am] 


[Proposed  License  No.  06,  06-0187} 

GROCERS  SMALL  BUSINESS 
INVESTMENT  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1976) ) ,  imder  the  name  of 
Grocers  Small  Business  Investment  Cor- 
poration; Suite  101,  3131  East  Holcombe 
Boulevard,  Houston,  Texas  77021,  for  a 
license  to  operate  as  a  small  business  in- 
vestment company  imder  the  provisions 
of  the  Small  Business  Investment  Act  of 


1958,  as  amended  (the  Act) ,  and  the  rules 
and  regulations  promulgated  thereunder. 
The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Milton  H.  Levlt,  President,  5303  Braesheather, 

Houston,  Texas  77096. 
Max  S.  Levlt,  Vice  President,  9627  Cedarhurst, 

Houston,  Texas  77035. 
George    E.    Levlt,    Secretary-Treasurer,    2100 

Tanglewllde,  No.  459,  Houston,  Texas  77063. 
James    A.    Nelson,    General    Manager,    11218 

Memorial   Drive,   Houston,   Texas  77024. 
Grocers  Supply  Company,  Inc.,   100  Percent 

Shareholder.  Wholesale  Grocer,  3131   East 

Holcombe  Blvd.,   Houston,  Texas   77021. 

Only  four  individuals  own  more  than 
ten  percent  of  the  voting  securities  of 
Grocers  Supply  Company,  Inc.  They  are 
Milton  H.  Levit,  Max  S.  Levit,  George  E. 
Levit  and  Joe  Levit. 

The  Applicant  has  only  one  class  of 

stock    authorized.    There    are    500,000 

shares  of  common  stock  authorized,  and 

'  the  initial  capitalization  will  be  $500,000 

(250,000  shares  issued). 

The  Applicant  will  conduct  its  opera- 
tions principally  in  the  State  of  Texas 
and  in  other  areas  within  the  United 
States  and  its  territories  and  possessions 
as  may  be  approved  by  SBA  from  time 
to  time. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  shareholders  and  management,  and 
the  probability  of  successful  operations 
of  the  new  company  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  November  26, 
1976,  in  the  Federal  Register,  submit 
to  SBA  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  comments  should  be  addressed  to: 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Ad- 
ministration, 1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  wUl  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011  Small  Business  Invest- 
ment Companies) 

Dated:  November  3,  1976. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|PR  Doc.76-33059  Filed  11-9-76:8:45  am] 

DEPARTMENT  OF  STATE 

[CM-6/125) 

SHIPPING    COORDINATING    COMMITTEE, 
SUBCOMMITTEE  ON   MARITIME  LAW 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordi- 
nating Committee  will  be  held  at  10:00 
a.m.  on  Thursday,  December  16,  1976,  in 
Room  1406  of  the  Department  of  State, 
2201  C  Street,  N.W'.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss  preparations   for   the   reconvened 


Third  Session  of  the  Intergovernmental 
Preparatory  Group  on  International  Jn- 
termodal  Transport,  which  meets  under 
the  auspices  of  the  United  Nations  Con- 
ference on  Trade  and  Developanent 
(UNCTAD) .  The  Third  Session  will  meet 
in  Geneva  January  10-28,  1977.  The 
principal  item  on  the  agenda  of  the  De- 
cember 16  meeting  will  be  the  considera- 
tion of  the  U.S.  position  for  the  Inter- 
governmental Preparatory  Group.  Issues 
to  be  reviewed  include  documentation 
questions,  insurance  and  liability  prob- 
lems, customs,  and  other  matters  related 
to  any  proposed  convention  on  interna- 
tional intermodal  transportation. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  Johe, 
Office  of  Maritime  Affairs,  Department 
of  State.  He  may  be  reached  by  tele- 
phone on  (area  code  202)  632-1313. 

Comemnts  from  the  public  will  be 
welcomed. 

Richard  K.  Bank, 
'        Chairman,  Shipping 
Coordinating  Committee. 

October  22.  1976. 

(FR  Doc.76-33061  Filed  11-9-76:8:45  am  J 


(CM-6/1231 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  <CCIR)  will 
meet  on  November  29,  1976,  at  the 
NASA/Goddard  Space  Flight  Center, 
Greenbelt  Road,  Building  12,  Room  13, 
Greenbelt,  Maryland.  The  meeting  will 
begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-communica- 
tions. The  main  purpose  of  the  meeting 
will  be  a  review  of  work  assignments  in 
preparation  for  the  next  international 
meeting  of  Study  Group  7. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  instructions  of  the 
Chairman.  Entrance  to  the  Goddard 
Space  Flight  Center  is  controlled  and  all 
non-NASA  representatives  will  be  re- 
quired to  register  at  whichever  gate  is 
used  for  entry  to  the  area.  Entry  for 
members  of  the  general  public  may  be 
facilitated  if  arrangements  are  made  in 
advance.  Therefore,  it  is  suggested  that 
prior  to  November  29,  1976,  members  of 
the  general  public  who  plan  to  attend  the 
meeting  should  inform  their  name,  af- 
filiation and  address  to  Mr.  Jcicques  S. 
Herman  (Secretary,  U.S.  Study  Group 
7),  National  Scientific  Laboratories.  Mr. 
Herman  can  be  reached  by  telephone  on 
area  code  703,  698-8500. 

Dated:  November  1,  1976. 

Gordon  L.  Htjffcutt, 

Chairman, 
UJS.  National  Committee. 

(FR  Doc. 76-33060  Filed  11-9-76:8:45  am] 
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Agency  for  International  Development 

[Loan  No.  525-L-006I 

DIRECTOR,   USAID/PANAMA 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  United  States  Coordinator, 
Alliance  for  Progress,  by  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and 
the  delegations  of  authority  Issued  there- 
under. I  hereby  delegate  to  the  Director, 
US  AID,  Panama,  the  authority  to  negoti- 
ate, execute,  and  implement  Amend- 
ment No.  1  to  Loan  Agreement  No.  525- 
L-006  between  the  DesarroUo  Industrial, 
S~A.  and  the  United  States  piu^uant  to 
Loan  Authorization  Amendment  No.  1 
signed  October  18. 1976. 

This  delegation  of  authority  shall  be 
effective  for  120  days  from  the  date 
of  the  signing  of  the  amended  Loan 
Authorization. 

Donor  M.  Lion. 
Acting  Deputy  U.S.  Coordinator. 

October  18,  1976. 

[PR  Doc.76-33063  Filed  11 -9-76:8 :45  am J 


(Loan  No.  525-L-0141 

DIRECTOR,   USAID/PANAMA 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  United  States  Coordinator.  Al- 
liance for  Progress,  by  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and 
the  delegations  of  authority  Lssued 
thereunder.  I  hereby  delegate  to  the  Di- 
rector. US  AID,  Panama,  the  authority  to 
negotiate,  execute,  and  implement 
Amendment  No.  2  for  Loan  Agreement 
No.  5i25-L-014  between  the  DesarroUo 
Industrial,  S.A.  and  the  United  States 
pursuant  to  Loan  Authorization  Amend- 
ment No.  2  signed  October  18.  1976. 

This  delegation  of  authority  shall  be 
effective  for  120  days  from  the  date  of 
the  signing  of  the  amended  Loan  Au- 
thorization. 

Donor  M.  Lion. 
Acting  Deputy  U.S.  Coordinator. 

October  18.  1976. 

[FR  Doc.76-33064  Filed  1 1-9  76; 8 ; 45  am  1 


DIRECTOR,   USAID/COLOMBIA 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Assistant  Administrator  for  Latin 
America,  by  the  Foreign  Assistant  Act  of 
1961.  as  amended,  and  the  delegations  of 
authority  issued  thereunder.  I  hereby 
delegate  to  the  Director.  USAID,  Colom- 
bia, the  authority  to  negotiate,  execute, 
and  implement  Loan  Agreement  No.  514- 
T-081A  between  Accion  Ciiltural  Popu- 
lar ("ACPO")  and  the  United  States, 
and  Loan  514-T-081B  between  Serviclo 
Nacional  de  Aprendizaje  ("SENA")  and 
the  United  States  for  a  program  to  in- 
crease income  producing  skills,  knowl- 
edge and  Information  available  to  the 
small  farmer  and  the  rural  poor  by  ex- 
panding training  and  other  programs 
pursuant  to  Loan  Authorization  signed 
June  25. 197a 


NcyncES 

rhe  delegation  of  authority  to  nego- 
tiKte  and  execute  shall  be  effective  until 
December  22,  1976. 

E.  N.  S.  GiRARD  n. 
Assistant  Administrator 
for  Latin  America. 

October"23,  1976. 

[FR  Doc. 76-33065  FUed  11-9-76; 8: 45  am] 


DIRECTOR,  USAID/PARAGUAY 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
the  Assistant  Administrator  for  Latin 
Aitierica,  I  hereby  delegate  to  the  Di- 
re ;tor,  USAID /Paraguay,  authority  to 
negotiate,  execute  and  implement  Loan 
Acreement  No.  526-T-028,  Rural  Enter- 
pi  ises  Loan  in  accordance  with  and  sub- 
je;t  to  the  limitations  in  the  Loan  Au- 
thorization dated  June  29,  1976,  as 
ariended  October  26,  1976,  authorizing 
sa  Id  loan. 

rhe  authority  delegated  hereby  to 
negotiate  and  execute  the  Loan  Agree- 
ment shall  remain  effective  for  a  period 

150  days  from  June  29,  1976,  the  date 

the  original  Loan  Authorization. 

E.  N.  S.  GiRARD,  n. 
Assistant  Administrator 
for  Latin  America. 

October  26, 1976. 

[PR  Doc .76-33067  Piled  11-9-76:8:45  am] 
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MISSION   DIRECTOR,   USAID/ EGYPT 
Redelegation  of  Authority  No.  164-6 

I>ursuant  to  the  authority  delegated 

me  by  A.I.D.  Delegations  of  Authority 
Nb.  5,  dated  December  29,  1961  (27  FR 
449»,  as  amended,  with  respect  to  Loan 
Aisreements;  No.  38,  dated  April  10,  1964 
(^  FR  5280) ,  as  amended,  with  respect 
Project  Agreements,  Trust  Fund 
Agreements,  and  Grant  Agreements;  No. 

.  dated  AprU  27.  1973  (38  PR  12834) . 

th  respect  to  Contracting  and  Related 
Functions,  and  No.  113,  dated  October  15, 
1£  75,  I  hereby  redelegate  to  the  Mission 
D  rector,  USAXD/Egypt,  authority  to  ex- 
eicise  any  of  the  following  functions 
assigned  to  me  for  Egypt,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated; 

1.  Authority  to  negotiate  loan  and  grant 
agreements  (Including  project  agreements) 
ai  d  amendments  thereto,  with  the  Arab  Re- 
p\  bile  of  Egypt  or  agencies  thereof  with 
re  ipect  to  loans  and  grants  authorized  under 
tlie  Foreign  Assistance  Act  of  1961,  as 
anended  (the  Act)  In  accordance  with  the 
te  -ms  of  the   authorizations   of   such   loans 

grants. 

2.  Authority  to  execute  and  deliver  such 
lo  in  and  grant  agreements  and  amendments 
tl  ereto,  with  respect  to  loans  and  grants 
ai  thorlzed  under  the  Act  In  accordance  with 
tt  e  terms  of  the  authorizations  of  such  loans 

grants. 

3.  Authority  to  Implement  loan  and  grant 
agreements   (Including  pro]ect  agreements), 

accordance  with  Regulations,  Policies  and 
Procedures  now  or  hereafter  established  or 
m  Ddlfled  and  promulgated  within  AJ  J>.  with 
tie  Arab  Republic  of  Egypt  or  agencies 
tl  ereof  with  respect  to  loans  and  grants  au- 
tl  orized  under  the  Act  and  loans  authorized 


by  the  Board  of  Directors  of  the  corporate 
Development  Loan  Fund.  This  authority  Is 
subject  to  direction  by  the  office  In  AJ.D./ 
Washington  having  primary  responsibility 
for  Implementation  of  the  activity  and  shall 
Include  the  following: 

(a)  Authority  to  prepare,  negotiate,  sign 
and  deliver  letters  of  Implementation: 

(b)  Authority  to  review  and  approve  docu- 
ments and  other  evidence  submitted  by  bor- 
rowers CM*  grantees  In  satisfaction  of  condi- 
tions precedent  to  financing  under  such  loan 
or  grant  agreements; 

(c)  Authority  to  negotiate,  execute  and 
Implement  all  agreements  and  other  docu- 
ments ancillary  to  such  loan  and  grant 
agreements; 

(d)  Authority  to  sign  or  approve  Project 
Implementation  Orders — Technical  Services 
(PIO/T):  and 

(e)  Authority  to  approve  contractors,  re- 
view and  approve  the  terms  of  country  con- 
tracts, amendments,  and  modifications 
thereto,  and  Invitations  for  bids  with  respect 
to  such  contracts  financed  by  funds  made 
available  under  such  loan  agreements,  and 
under  such  grant  agreements  which  are  for 
Capital  Projects. 

The  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  is  per- 
forming the  functions  of  Director  in  an 
"Acting"  capacity  within  USAID/Egypt. 

The  authorities  enumerated  above  in 
paragraph  2  are  also  hereby  redelegated 
under  the  same  terms  and  conditions 
set  foFth  herein  to  the  principal  diplo- 
matic oflBcer  of  the  XTnited  States  in  the 
Arab  Republic  of  Egypt. 

The  authorities  enumerated  above 
may  be  redelegated  but  not  successively 
redelegated.  except  that  the  authorities 
enumerated  In  paragraph  2  may  not  be 
redelegated. 

All  existing  authorities  with  the 
USAID,  Eg3rpt  with  respect  to  loans  and 
grants  remain  in  full  force  and  effecl 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  October 20,  1976. 

Robert  H.  Nooter. 
Assistant  Administrator, 
Bureau  for  Near  East . 

[FR  Doc.76-33066  Filed  11-9-76:8:45  am) 

TENNESSEE  VALLEY  AUTHORITY 

PRIVACY  ACT  OF  1S74 

Proposed  Routine  Uses 

On  September  17.  1976,  the  Tennessee 
Valley  Authority  published  In  the  Fed- 
eral Register  (41  FR  40437)  its  annual 
Notice  of  Systems  of  Records  pursuant  to 
subsections  (e)(4)  and  (e)(ll)  of  sec- 
tion 3  of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579).  A  correction  document  (41  FR 
49064,  November  5,  1976)  was  subse- 
quently published  to  indicate  that  cer- 
tain changes  in  TVA's  notice  of  systems 
of  records  which  had  previously  appeared 
in  the  Federal  Register,  but  were  inad- 
vertently not  Included  in  the  Septem- 
ber 17  publication,  were  part  of  TVA's 
notice  and  would  be  included  in  the  com- 
pilation of  agency  notices  to  be  pub- 
lished by  the  Federal  Register. 

TVA  proposes  to  make  two  ravisions  to 
the  routine  uses  in  TVA's  annual  notice. 
The  third  routine  use  described  in  sys- 
tem TVA-11    (Payroll  Records)    is  in- 
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tended  and  has  been  interpreted  by  TVA 
to  cover  releases  of  payroll  deduction 
information  to  charitable  institutions 
and  agencies  in  connection  with  the 
Combined  Federal  Campaign.  TVA  pro- 
poses to  revise  this  routine  use  to  clarify 
this  intent  and  interpretation.  TVA  also 
proposes  to  add  a  routine  use  to  system 
TVA-2  (Personnel  Files)  to  enable  TVA 
to  transfer  limited  information  from 
these  records  to  local  school  districts  to 
aid  them  in  qualifying  for  assistance 
under  Public  Law  81-874.  Any  person  in- 
terested in  this  notice  may  submit  writ- 
ten data,  views,  or  arguments  to  the 
Privacy  Act  Coordinator,  Division  of 
Personnel,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902,  on  or  be- 
fore December  10,  1976.  All  written  com- 
ments received  through  that  date  will 
be  considered  by  TVA  before  taking  final 
action.  The  comments  received  will  be 
available  for  public  inspection  at  the 
office  of  the  TVA  Director  of  Informa- 
tion, 400  Commerce  Avenue.  E12A4, 
Knoxville,  Tennessee  37902.  between  the 
hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday  (except  holidays). 

Effective  date:  This  notice  shall  be  ef- 
fective on  November  10, 1976. 

Dated:  October  20, 1976. 

^  Lynn  Seeber. 

"^  General  Manager. 

In  FR  Doc.  No.  76-26199  appearing  at 
pages  49064-49078  in  the  Federal  Reg- 
ister of  Friday,  November  5,  1976,  the 
following  revisions  are  proposed: 

1.  On  page  49065,  the  following  addi- 
tional routine  use  is  proposed  to  be  in- 
cluded for  system  TVA-2  (Personnel 
Files— TVA).  This  routine  use  shall  be 
listed  at  the  end  of  the  routine  use  para- 
graph for  this  system.  The  proposed  rou- 
tine use  reads  as  follows:  'To  provide 
pertinent  information  to  local  school  dis- 
tricts and  other  Government  agencies 
in  order  to  study  TVA  project  impacts 
and  to  aid  school  districts  in  qualifying 
for  assistance  under  Pub.  L.  81-874  and 
other  laws." 

2.  On  page  49070,  the  third  routine  use 
in  the  routine  use  paragraph  of  system 
TVA-11  (Payroll  Records — TVA)  which 
reads:  "To  transmit  payroll  deduction 
information  to  employee  credit  unions, 
administrators  of  employee  benefit  plans, 
and  the  Combined  Federal  Campaign"  is 
proposed  to  read:  "To  transmit  payroll 
deduction  information  to  financial  insti- 
tutions, employee  organizations,  and 
charitable  institutions  and  agencies  in 
connection  with  the  Combined  Federal 
Campaign." 

(FRDoc.76-33111  Filed  11-9-76:8:45  am] 


interest  rate  on  the  notes  described  in 
Department  Circular — ^PubUc  Debt  Se- 
ries—No. 28-76.  dated  October  28,  1976, 
will  l)e  6y4  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
61/4  percent  Treasury  Notes  of  Series 
K-1979.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  6 '4  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc  76-32980  PUed  11-9-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
OfTice  of  the  Secretary 

[Supplement  to  Dept.  Circular;  Public 
Debt  Series — No.  28-76) 

TREASURY  NOTES  OF  SERIES  K-1969 

*      Interest  Rate 

November  4,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  November  3,  1976,  that  the 


(Public  Debt  Series— No.  29-76) 

Office  of  the  Secretary 

SERIES  B-1983  TREASURY  NO^^ES 

Interest  Rate 

November  5,  1976. 
The  Secnetary  of  the  Treasury  an- 
nounced on  November  4,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se- 
ries—No. 29-76,  dated  October  28,  1976, 
will  be  7  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
7  percent  Treasury  Notes  of  Series  B- 
1983.  Interest  on  the  notes  will  be  pay- 
able at  the  raffe  of  7  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc  76-33039  Piled  11-9-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

-      [Notice  No.  185] 
ASSIGNMENT  OF  HEARINGS 

November  5,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  sis  p>ossible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  2900  (Sub-292).  Ryder  Truck  Lines,  Inc. 
now  assigned  December  1,  1976  at  Little 
Rock,  Arkansas  and  will  be  held  at  the 
Transportation  Commission  Hearing  Room. 
Justice  BuUdlng.  1500  West  7th  Street. 

MC  2229  (Sub-192),  Red  Ball  Motor  Freight, 
Inc.  now  assigned  December  6,  1976  at 
Atlanta.  Georgia  and  will  be  held  in  Room 
305.  1252  West  Peachtree  Street  N.W. 

MC-C  9028,  The  O.K.  Trucking  Company  v 
Overnite  Transportation  Company.  Et  Al 
now  a.ssigned  December  8,  1976  at  Frank- 
fort, Kentucky  and  will  be  held  in  Hearing 
Room  G-2.  Capitol  Plaza,  Ground  Level. 

MC-F-12925.  Seawheels.  Inc.  (Formerly 
Penbrook  Hauling  Co..  Inc.) — Purchase 
(Portion) — Daily  Express,  Inc.,  now  as- 
signed December  15,  1976  at  Washington, 
D.p..  is  postponed  to  November  22,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  133655  Sub-93,  Trans-National  Truck, 
Inc.,  now  being  assigned  January  18.  1977 
(1  day) ,  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

MO  139381,  Spirit  of  '76  Overland  Express. 
Inc.,  now  being  assigned  January  18,  1977 
(3  days) ,  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

AB  19  Sub-27,  Baltimore  and  Ohio  Railroad 
Company  Abandonment  Between  Flora 
And  Sangamon  Junction,  In  Clay.  Effing- 
ham, Fayett.  Shelby  Christian  And  Sanga- 
mon Counties,  Illinois:  now  being  assigned 
January  24.  1977  (1  week),  at  Effingham. 
111.,  In  a  hearing  room  to  be  later  desig- 
nated. . 

MC  139495  Sub- 138.  National  Carriers,'  Inc., 
now  being  assigned  January  27,  1977.  at  the 
Office  of  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  66571  Sub-7,  Red  Une,  Inc..  now  being 
assigned  January  24,  1977;  at  the  Office  of 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 

MC  124939  Sub-8,  Food  Haul,  Inc..  and  MC 
142181.  Liberty  Contract  Carrier,  Inc..  now 
being  assigned  February  3,  1977,  at  the  Of- 
fice of  Interstate  Commerce  Commission, 
Washington.  D.C. 

P.D.  28143,  Soo  Line  Railroad  Company;  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  and  Chicago  and  North 
Western  Transportation  Company — Con- 
trol— Green  Bay  and  Western  Railroad 
Company  and  Acquisition  of  Trackage 
Rights — by  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  In  the 
City  of  Green  Bay.  Wisconsin;  AB-1  Sub-55, 
Chicago  and  North  Western  Transporta- 
tion Company;  Soo  Line  Railroad  Com- 
pany: Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company — Abandoxmient 
Between — (A)  Arcardla  and  Wisconsin 
Rapids,  in  Trempealeau.  Jackson  and 
Wood  Counties  (B)  Plover  and  Manawa,  In 
Portage  and  Waupaca  Counties  (C)  New 
London  and  Seymour,  in  Outagemle  County 
and  (D)  Green  Bay.  Brown  County,  Wis- 
consin: No.  AB-7  Sub-28,  Chicago.  MUwau- 
kee.  St.  Paul  and  Pacific  RaUroad  Com- 
pany: Soo  Line  Railroad  Company;  and 
Chicago  and  North  Western  Transportation 
Company — Abandonment  Between — (A) 
Arcadia  and  Wisconsin  Rapids.  In  Trem- 
pealeau, Jackson  and  Wood  Counties  (B) 
Plover  and  Manawa.  In  Portage  and  Wau- 
paca Counties  (C)  New  London  and  Sey- 
mour, in  Outagamie  County  and  (D) 
Green  Bay,  Brown  County.  Wisconsin  and 
AB-57  Sub-3,  Soo  Line  Railroad  Company; 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
RaUroad  Company:  and  Chicago  and  North 
Western  Transportation  Company — Aban- 
donment Between — (A)  Arcadia  and  Wis- 
consin Rapids,  in  Trempealeu.  Jackson 
and  Wood  Counties  (B)  Plover  and  Man- 
awa, in  Portage  and  Waupaca  Counties 
(C)  New  London  and  Seymour,  in  Out- 
agamie County  and  (D)  Green  Bay,  Brown 
County,  Wisconsin,  has  been  continued  to 
November  18.  1976  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. D.C. 

MC  138665  Sub-1.  J.H.L.  Construction  Co.. 
Inc.,  and  MC  78228  S  Sub  55.  J.  Miller  Ex- 
press, Inc.,  now  being  assigned  January  13, 
1977,  at  the  Office  of  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  19227  Sub-230.  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  being  assigned  February  1, 
1977,  at  the  Office  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  119669  (Sub-57),  Tempco  Transporta- 
tion, Inc.  is  now  being  dismissed. 

Robert  L.  Oswald, 

Secretary. 

iPR  Doc.76-33090  Filed  11-9-76:8:46  am] 
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FOURTH  SECTION   APPLICATIONS  FOR 
RELIEF 

November  5, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  Section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

FSA  No.  43265 — Iron  or  Steel  Articles 
to  Points  in  Texas.  Filed  by  Southwest- 
em  Freight  Bureau,  Agent,  (No.  B-637). 
for  interested  rail  carriers.  Rates  on 
iron  or  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  Alton 
and  Federal,  Illinois,  also  Kansas  City, 
Mo.-Kans.,  to  specified  points  in  Texas. 
Grounds  for  relief — Market  and  carrier 
competition.  Tariff — Supplement  231  to 
Southwestern  Freight  Bureau.  Agent, 
tariff  301-F.  I.C.C.  No.  5098.  Rates  are 
published  to  become  effective  on  De- 
cembers, 1976. 

FSA  No.  43266 — Iron  or  Steel  Articles 
to  Points  in  Texas.  Filed  by  Southwest- 
em  Freight  Bureau,  Agent,  (No.  B-639  > , 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
in  the  application,  from  Minnequa,  Colo- 
rado and  Chicago,  Ullnols,  to  specified 
points  in  Texas.  Grounds  for  relief — 
Market  and  carrier  competition.  Tariff — 
Supplement  231  to  Southwestern  Freight 
Bureau.  Agent,  tariff  301-F,  I.C.C.  No. 
5098.  Rates  are  published  to  become  ef- 
fective on  December  9. 1976. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(FR  Doc .76-33089  Piled  ll-9-76;8:45  am) 


IRREGULAR-ROUTE      MOTOR      COMMON 

CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY   APPLICATIONS 

November  5, 1976. 

The  following  applications  to  elim- 
inate gateways  for  the  purpose  of  reduc- 
ing highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065 
(d)(2)).  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  me  an  original  and 
three  copies  of  verified  statements  In  op- 
position with  the  Interstate  Commerce 
Commission  on  or  before  December  10, 
1976.  (This  procedure  is  outlined  in  the 
Commission's  report  and  order  in  Gate- 
way Elimination.  119  M.CC.  530.)  A  copy 


NOTICES 

0  the  verified  statement  in  opposition 
n  ust  also  be  served  upon  applicant  or 
lis  named  representative.  The  verified 
s  atement  should  contain  all  the  evi- 
d  ;nce  upon  whjch  protestant  relies  In  the 
ajplication  procjeeding  including  a  de- 
ti.iled  statement  of  protestant's  interest 
ill  the  proposal.  No  rebuttal  statements 
VI  ill  be  accepted. 

No.  MC  113855  (Sub-No.  356Gi  (Partial 
Correction)  filed  August  9,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
C  ctober  6,  1976,  and  republished  in  part 
a;  corrected  this  issue.  Applicant:  IN- 
TERNATIONAL TRANSPORT.  INC., 
2 150  Marion  Road  SE,  Rochester.  Minn. 
5)901.  Applicant's  representative:  Mi- 
c  lael  E.  Miller,  502  nrst  National  Bank 
Eldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
hf  motor  vehicle,  over  iiTegular  routes, 
t  ansporting :  Metal  and  metal  articles, 
'  D )  Between  points  in  Iowa  on  and  north 
o'  a  line  beginning  at  the  Iowa-Illinois 
S;ate  line  and  extending  along  U.S. 
Kighway  6  to  junction  unnumbered 
highway  (formerly  portion  U.S.  High- 
way 6),  thence  along  uruiumbered  high- 
way through  Victor  and  Brooklyn,  Iowa 
U\  junction  U.S.  Highway  6,  thence  along 
t  .S.  Highway  6  to  junction  Iowa  High- 
way 90  (formerly  portion  of  U.S.  High- 
way 6) ,  thence  along  Iowa  Highway  90 
ti  irough  Colfax,  Iowa  to  Des  Moines. 
X>wa  on  and  east  of  U.S.  Highway  65 
f :  om  Des  Moines,  to  the  Iowa-Minnesota 
S  tate  line,  on  the  one  hand,  and,  on  the 
o:her.  points  in  Minnesota,  Indiana, 
Chio.  Kentucky.  West  Virginia.  Virginia 
(except  points  west  and  north  of  a  line 
b;ginning  at  the  Virginia-Maryland 
State  line  along  Interstate  Highway  81. 
t  lence  along  Interstate  Highway  8  to 
ji  mction  U.S.  Highway  220.  thence  along 
t  S.  Highway  220  to  the  Virginia-North 
C  arolina  State  line) .  North  Carolina  (ex- 
o!pt  points  west  of  U.S.  Highway  321), 
K[aryland  (except  points  west  of  Inter- 
s  ate  Highway  81,  Delaware,  New  Jersey, 
^  ew  York,  Massachusetts,  Rhode  Island, 
Connecticut,  the  District  of  Columbia, 
tlie  following  described,  portions  of 
Pennsylvania:  Scranton,  Reading.  Al- 
Idntown,  Harrisburg,  Lancaster,  and 
T  azleton.  Pa.,  and  mines  in  that  part  of 
Pennsylvania  south  and  west  of  a  line 
tegtnning  at  the  Pennsylvania-Ohio 
State    line    and    extending    along    U.S. 

1  iRhway  224  to  jTlnction  U.S.  Highway 
4  22, 

Thence  along  U.S.  Highway  422  to 
j  inction  U.S.  Highway  19  near  Rose 
Point.  Pa.,  thence  along  U.S.  Highway  19 
t>  junction  unnumbered  highway  near 
F  ortersville.  Pa.,  thence  along  imnum- 
l  ered  highway  via  Prospect.  Pa.,  to  jimc- 
t  on  U.S.  Highway  422,  thence  along  U.S. 
I[ighway  522,  thence  along  U.S.  Hlgh- 
along  U.S.  Highway  22  to  junction  U.S. 
I[ighway  522,  thence  along  U.S.  High- 
Mi  ay  522  to  junction  Pennsylvania  High- 
V  ay  641  (formerly  Pennsylvania  High- 
1-ay  433  >,  thence  along  Pennsylvania 
i:ighway  641  to  junction  Pemisylvania 
I  [ighway  997,  and  thence  along  Pennsyl- 
M  ania  Highway  997  to  the  Pennsylvanla- 
1  larjiand  State  line,  including  points  on 


the  indicated  portions  of  the  highways 
specified,  points  in  Pexmsylvanla  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  imnumbered  highway  (formerly 
portion  U.S.  Highway  15)  to  junction 
Business  U.S.  Highway  15,  near  Fairplay. 
Pa.,  thence  along  Business  U.S.  Highway 
15  through  Gettysburg,  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  junction  imnumbered  highway 
(formerly  portion  U.S.  Highway  15". 
thence  along  imnumbered  highway 
through  Clear  Spring,  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  line  (except  points  in  Berks,  Bucks. 
Chester,  Delaware,  Montgomery  and 
Philadelphia  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above 
described  line  in  Adams,  York,  Cumber- 
land, Perry.  Dauphin,  Lebanon,  and 
Lancaster  Counties.  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15  and  north  of  the  East  Branch  cf 
the  Susquehanna  River  in  Tioga.  Brad- 
ford. Lycoming,  Sullivan,  Union.  Snyder. 
Montour,  Northumberland,  and  Colum- 
bia Counties.  Pa.,  points  in  Illinois  south 
of  U.S.  Highway  6  and  on,  north,  and 
west  of  a  line  beginning  at  Quincy,  111  . 
and  extending  along  Illinois  Highway  104 
to  junction  U.S.  Highway  66,  thence 
northward  along  U.S.  Highway  66  to 
junction  Illinois  Highway  53  (formerly 
alternate  U.S.  Highway  66)  at  or  near 
Gardner,  111.,  thence  along  Illinois  High- 
way 53  to  junction  U.S.  Highway  66  at  a 
point  approximately  10  miles  northeast 
of  Plainfleld,  111.,  and  thence  along  U.S. 
Highway  66  to  Chicago.  111. 

Note. — TTie  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Elgin,  111.,  points  in 
Ohio,  and  Davenport.  Iowa.  The  purpose  of 
this  partial  republication  is  to  remove  the 
restrtctlon. 

Irregitlar-Route  Common  Carriers  of 
Property-Elimination  of  Gateway 
Letter  Notices 

notice 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  November  22,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 
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No.  MC  40215  (Sub-No.  El)  (Correc- 
tion) ,  filed  May  17, 1974,  published  in  the 
Federal  Register  issue  of  August  26, 
1976,  and  republished  as  corrected,  this 
issue.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave., 
N.W.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
ti-ansporting :  Household  goods,  as  de- 
fined by  the  Commission,  (1)  from  points 
in  Arizona  to  points  in  Arkansas,  on  and 
north  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line  and  extending 
along  U.S.  Highway  270  to  its  junction 
U.S.  Highway  79,  thence  along  U.S.  High- 
way 79  to  junction  U.S.  Highway  49, 
thence  along  U.S.  Highway  49  to  the 
Arkansas-Tennessee  State  line;  (2)  from 
points  in  Arizona  on  and  south  of  a  line 
beginning  at  the  Arizona-California 
State  line  and  extending  along  U.S. 
Highway  66  to  the  Arizona-New  Mexico 
State  line,  to  points  in  Nebraska;  (3) 
from  points  in  Arizona  on  and  south  of 
a  line  beginning  at  the  California- 
Arizona  State  line  and  extending  along 
Interstate  Highway  40  to  its  intersection 
with  U.S.  Highway  66,  thence  along  U.S. 
Highway  66  to  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
the  Arizona-New  Mexico  State  line,  to 
all  points  in  South  Dakota.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Garden  CTity,  Kans. 

Note — The  purpose  of  this  republication 
is  to^correct  the  territorial  descriptions  pre- 
viously omitted  and  timely  filed.  The  re- 
mainder of  this  letter-notice  remains  as 
previously  published. 

No.  MC-40215  (Sub-No.  E17),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5th  St..  Salina,  Kans.  67401.  Appli- 
cant's representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave.,' 
N.W.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  (a)  from  points 
in  Minnesota  to  points  in  Arizona,  Colo- 
rado, Oklahoma,  New  Mexico,  Texas; 
(b)  from  points  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  Inter- 
national Boundary  between  United 
States  and  Canada,  and  extending  along 
U.S.  Highway  53,  to  junction  U.S.  High- 
way 61,  thence  along  U.S.  Highway  61 
to  junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  the  Minnesota- 
Iowa  State  line,  to  points  in  Arkansas  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Arkansas Sta,te  line,  and  extend- 
ing along  Arkansas  Highway  139  to 
junction  Arkansas  Highway  135,  thence 
along  Arkansas  Highway  135  to  junction 
U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  the  Arkansas-Tennessee 
State  line;  (c)  from  points  in  Minnesota 
to  points  in  California  on  and  south  of 
a  line  beginning  at  the  Pacific  Ocean 
and  extending  along  U.S.  Highway  66  to 


the  California- Arizona  State  line;  (d) 
from  points  in  Miimesota  on  and  south 
of  a  line  beginning  at  the  Minnesota- 
South  Dakota  State  line,  and  extending 
north  along  Minnesota  Highway  23,  to 
junction  U.S.  Highway  12,  thence  along 
U.S.  Highway  12  to  the  Minnesota- 
Wisconsin  State  line  to  points  In  Cali- 
fornia; (e)  from  points  in  Minnesota  on 
and  west  of  a  line  beginning  at  the  Inter- 
national Boundary  between  United  States 
and  Canada,  and  extending  along  U.S. 
Highway  72  to  jimction  U.S.  Highway  71. 
thence  along  U.S.  Highway  71  to  the 
Minnesota-Iowa  State  line,  to  points  in 
Kentucky  on  and  south  of  a  line  begin- 
ning at  the  Kentucky-Missouri  State  line 
and  extending  along  U.S.  Highway  62  to 
jimction  Interstate  Highway  64,  thence 
along  Interstate  Highway  64  to  junction 
Kentucky  Highway  460,  thence  along 
Kentucky  Highway  460  to  junction  Ken- 
tucky Highway  40,  thence  along  Ken- 
tucky Highway  40  to  the  Kentucky-West 
Virginia  State  line ; 

(f)  from  points  in  Minnesota  on  and 
south  and  west  of  a  line  beginning  at 
the  South  Dakota-Minnesota  State  line 
and  extending  along  U.S.  Highway  212 
to  junction  Minnesota  Highway  7,  thence 
along  Minnesota  Highway  7  to  junction 
U.S.  Highway  71,  thence  along  U.S.  High- 
way 71  to  the  Minnesota-Iowa  State  line, 
to  points  in  Kentucky;  (g)  from  points 
and  places  in  Minnesota  on  and  west 
of  a  line  beginning  at  the  International 
Boundary  line  between  Canada  and 
United  States,  and  extending  along  U.S. 
Highway  71  to  junction  Minnesota  High- 
way 6,  thence  along  Minnesota  Highway 
6  to  junction  Minnesota  Highway  38, 
thence  along  Minnesota  Highway  38  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  the  Minnesota-Iowa 
State  line,  to  points  in  Missouri  on  and 
soutli  of  a  line  beginning  at  the  Kansas - 
Missouri  State  line,  and  extending  along 
U.S.  Highway  50  to  the  Missouri-Illinois 
State  line;  (h)  from  points  in  Minnesota 
on  and  north  of  a  line  beginning  at  the 
Minnesota -North  Dakota  State  line,  and 
extending  along  U.S.  Highway  10  to  junc- 
tion Minnesota  Highway  210,  thence 
along  Minnesota  Highway  210  to  junc- 
tion of  Minnesota  Highway  23,  thence 
along  Minnesota  Highway  23  to  Lake  Su- 
perior, to  points  in  Nebraska  on  and  east 
and  south  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  and  extend- 
ing along  U.S.  Highway  83  to  its  jimc- 
tion of  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  the  Nebraska-Iowa 
State  line;  (i)  from  points  in  Minnesota 
on  and  east  and  south  of  a  line  begin- 
ning at  the  International  Boundary  be- 
tween United  States  and  Canada,  and 
extending  along  U.S.  Highway  59  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  the  Minnesota -North 
Dakota  State  line,  to  points  in  Nevada 
on  and  south  of  a  line  beginning  at  the 
Nevada-California  State  line  and  extend- 
ing along  U.S.  Highway  50  to  the  Nevada- 
Utah  State  line; 

(j)  From  points  in  Minnesota  on  and 
south  of  a  line  beginning  at  the  South 
Dakota -Minnesota   State_line  and  ex- 


tending along  Minnesota  Highway  30  to 
junction  of  U.S.  Highway  18,  thence 
along  U.S.  Highway  16  to  the  Minnesota- 
Wisconsin  State  line  to  points  in  Nevswla 
on  and  west  and  south  of  a  line  begin- 
ning at  the  Oregon-Nevada  State  line, 
and  extending  along  U.S.  Highway  95 
to  junction  of  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Nevada- 
California  State  Une;  (k)  from  points  in 
Minnesota  on  and  west  of  a  line  begin- 
ning at  the  International  Boundary  Line 
between  the  United  States  and  Canada 
and  extending  along  Minnesota  Highway 
72  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  Minnesota - 
Iowa  State  line,  to  points  in  Tennessee; 
(1)  from  points  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  Iowa- 
Minnesota  State  line  and  extending 
along  U.S.  Highway  63  to  the  Minnesota- 
Wisconsin  State  line,  to  points  in  Ten- 
nessee on  and  west  of  a  line  begiiming 
at  the  Kentucky -Tennessee  State  line, 
and  extending  along  U.S.  Highway  641 
to  its  junction  of  Tennessee  Highway  77, 
thence  along  Tennessee  Highway  77  to 
its  junction  of  Tennessee  Highway  22, 
thence  along  Tennessee  Highway  22  to 
the  Tennessee- Alabama  State  line;  (m) 
from  points  in  Utah  on  and  south  of  a 
line  beginning  at  the  Utah-Colorado 
State  line  and  e'xtending  along  Interstate 
Highway  70  to  junction  U.S.  Highway 
89,  thence  along  U.S.  Highway  89  to 
junction  of  Utah  Highway  153.  thence 
along  Utah  Highway  153  to  its  junction 
Utah  Highway  21,  thence  along  Utah 
Highway  21  to  the  Utah-Nevada  State 
line.  "Rie  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Garden  City,  Con- 
cordia, Kansas  City,  Marysville.  Kans., 
and  Manhattan  to  Independence,  Kans. 

No.  MC  41406  (Sub-No.  E87)  (Correc- 
tion), filed  November  13.  1975.  published 
in  the  Federal  Register  issue  of  July  2. 
1976  and  republished,  as  corrected,  this 
issue.  Applicant:  ARTIM  TRANSPORT 
SYSTEM,  INC.,  7105  Kennedy  Avenue, 
Hammond,  Ind.  46323.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  points  in  Lacka- 
wanna and  Hamburg  Townships,  Erie 
County,  New  York,  to  points  in  Iowa  on 
and  west  of  a  line  beginning  at  the  lowa- 
lUihois  State  line  at  Keokuk.  Iowa,  and 
extending  along  U.S.  Highway  218  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 13,  thence  along  Iowa  Highway  13  to 
the  Iowa- Wisconsin  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Sturgls,  Mich..  Gary,  Ind.,  and 
plantsite  of  Jones  &  Laughlin  Steel  Cor- 
poration located  in  Putnam  County,  ni. 

Note. — The  purpose  of  this  republication 
is  to  correct  U.S.  Highway  51  to  read  U.S. 
Highway  151 

No.  MC  41406   (Sub-No.  E102)    (Cor-, 
rection),  filed  November  13,  1975,  and 
published  in  the  Federal  Register  issue 
of  July  24,  1976  and  republished,  as  cot- 
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rected,  this  issue.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Steplien  Helsley.  666  Eleventh  St.,  N.W., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh.  Pa.  and  Youngstown. 
Ohio  and  points  within  50  miles  of  each 
located  In  Ohio.  Pennsylvania,  and  West 
Virginia,  to  points  in  St.  Louis,  Mo.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio.  The  pur- 
pose of  this  correction  is  to  correct  the 
gateway  to  read  as  "Middletown,  Ohio". 

No.  MC  41406  (Sub-No.  E128>  (Cor- 
rection), filed  November  13.  1975,  pub- 
lished in  the  Federal  Register  issue  of 
July  24,  1976,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave^  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Helsley.  666  Eleventh  St.,  N.W.. 
Washington.  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  and  steel  products,  from  Ash- 
land, Beaverluck,  Cannonsburg,  Catletts- 
burg,  Clarksburg.  Lynn,  Maysville,  Mi- 
nerva, Mt  Auburn,  Newport,  and 
Orangeburg.  Ky.,  to  St.  touis,  Mo.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown.  Ohio. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  gateway  to  read  "Middle- 
town,  Ohio". 

No.  MC  46990  (Sub-No.  E5) .  filed  Jime 
4,  1974.  Applicant:  TRANS-COUNTRY 
VAN  LINES.  INC..  3300  Veteran  High- 
way, Bohemia,  N.Y.  11716.  Applicant's 
representative:  Robert  J.  Gallagher, 
Suite  1200.  1000  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  York 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound- 
ary lln&iifetween  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y., 
on  the  one  hand.  and.  on  the  other, 
points  in  Florida.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Millersburg,  Pa. 

No.  MC  46990  <Sub-No.  E6) ,  filed  June 
4,  1974.  Af^Ucant:  TRANS-COUNTRY 
VAN  LINES.  INC..  3300  Veteran  High- 
way, Bohemia,  N.Y.  11716.  Applicant's 
representative:  Robert  J.  Gallagher, 
Suite  1200.  1000  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  York  State 
line  and  extending  along  Interstate  High- 
way 81  to  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Omar,  N.Y..  on 
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tl:e  one  hand,  and,  on  the  other,  points 
in  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Millersburg, 
Pi  I, 

No.  MC  95540  (Sub-No.  E718)  (Correc- 
tion), filed  May  20,  1974,  and  published 
in  the  Federal  Register,  October  28, 1976, 
arid  republished  as  corrected,  this  Issue. 
Ai)plicant:  WATKINS  MOTOR  LINES, 
U  C,  P.O.  Box  1636,  Lakeland.  Pla.  33802. 
Applicant's  representative:  Benjy  W. 
Fincher  (same  as  above).  "Authority 
sought  to  operate  as  a  common  carrier, 
bj  motor  vehicle,  over  Irregular  routes, 
trinsporting:  The  commodities  classified 
as  (a)  meats,  meat  products,  and  meat 
bi  -products  in  the  Appendix  to  the  re- 
pcrt  in  Modification  of  Permits -PackiTig 
H  ■)use  Products,  48  M.C.C.  628,  from  De- 
tr  )it,  Mich.,  to  those  points  in  Louisiana 
or  and  southeast  of  a  line  beginning  at 
the  Gulf  of  Mexico  and  extending  along 
unnumbered  Louisiana  Highway  to  junc- 
tion U.S.  Highway  167  (excluding  Abbe- 
vile),  thence  along  U.S.  Highway  167  to 
junction  Louisiana  Highway  94,  thence 
alDng  Louisiana  Highway  94  to  junctioij 
Ir  terstate  Highway  20,  thence  along  In- 
terstate  Highway  20  to  junction  U.S. 
H  ghway  61,  (excluding  Baton  Rouge). 
th  ence  along  U.S.  Highway  61  to  junction 
US.  Highway  90,  thence  along  U.S. 
H  ighway  90  to  jimction  U.S.  Highway  11, 
tl  ence  along  U.S.  Highway  11  to  junc- 
tion Louisiana  Highway  41,  thence  along 
Ixiuisiana  Highway  41  to  Junction  U.S. 
H  Ighway  59,  thence  along  U.S.  Highway 
bi  to  the  Louisiana-Mississippi  State  line. 

The  purpose  of  this  filing  is  to  ellmi- 
ni  ite  the  gateway  of  Tif ton,  Ga.  The  pur- 
pose of  this  correction  Is  to  correct  the 
••];"  nxunber  to  read  as  E-718  instead  of 
E-719. 

No.  MCI  13459  (Sub-No.  E12n ,  filed 
V.&y  6,  1974.  Applicant:  H.  J.  JEFFRIES 
T  RUCK  LINE,  INC.,  P.O.  Box  94850,  Ok- 
lahoma  City,  Okla.  73109.  Applicant's 
npresentative:  Robert  Fisher  (same  as— 
alK)ve) .  Authority  sought  to  operate  as  a 
commxin  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
tl  bing  and  pipe,  the  transportation  of 
wilch,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
ti.'een  points  in  Kansas  on  and  west  of 
a  line  beginning  at  the  Kansas -Nebraska 
S;ate  line  and  extending  along  U.S. 
H  ighway  75  to  junction  Interstate  High- 
w  ly  35,  thence  along  Interstate  Highway 
31 1  to  the  Kansas -Oklahoma  State  line, 
on  the  one  hand,  and.  on  the  other. 
p  )ints  in  Alabama  on  and  south  of  a  line 
beginning  at  the  Alabama-Mississippi 
State  line  and  extending  along  U.S. 
K  ighway  82  to  junction  Interstate  High- 
w  ay  59,  thence  along  Interstate  Highway 
5  ►  to  jimction  U.S.  Highway  78,  thence 
a  ong  U.S.  Highway  78  to  the  Alabama- 
C  eorgia  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
1  ulsa.  Okla. 


By  the  Commission. 

Robert  L.  Oswm.d, 
Secretary. 

[FR  E>oc.76-33085  Piled  11-9-76:8:46  am] 


INoUce  No.  148J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  4,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temiporary  authority  un- 
der Section  210a<ED  of  the  Interstate 
Conamerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  co- 
pies of  protests  to  an  application  may  be 
filed  with  the  field  oflBcial  named  in  the 
Federal  Register  publication  no  later 
than  November  26.  1976.  One  cc^y  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  If  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shaU  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  s«^ce 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  tuid  pertinence 
of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  eCfect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  thft  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  396TA).  filed 
October  28,  1976.  Applicant:  PACIFIC. 
INTERMOUNTAIN  EXPRESS  COMPA- 
NY. 1417  Clay  St..  P.O.  Box  958,  Oakland, 
Calif.  94612.  Applicant's  representative: 
R.  N.  Cooledge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
feed,  in  bulk,  in  tank  vehicles,  from  Ana- 
helm,  Calif.,  and  Bisbee.  Ariz.,  to  Shlck- 
ley,  Nebr.,  and  Des  Moines,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Deist  Chemical  &  Research,  Inc.,  1156  N. 
Fountain  Way,  Anaheim,  Calif.  92806. 
Send  protests  to:  A.  J.  Rodriguez,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  211 
Main  St.,  Suite  500,  San  Francisco,  Calif. 
94105. 

No.  MC13134  (Sub-No.  44TA>,  filed 
October  28,  1976.  Applicant:  GRANT 
TRUCKING.  INC.,  Ohio  State  Route  No. 
93  North,  P.O.  Box  256.  Oak  Hill,  Ohio 
45656.  Applicant's  representative:  David 
A.  Turano,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
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Refractories  and  refractory  products; 
and  (2)  Materials,  eguipmenf,  supplies 
and  machinery  used  In  the  manufacture, 
pr(x;esslng  or  distribution  of  refractories 
and  refractory  products,  between  Oak 
Hill,  Ohio,  and  points  in  Ohio  within 
fourteen  miles  of  Oak  Hill,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Colorado,  Kansas,  Mississippi, 
Nebraska,  North  Dakota,  Oklahoma  and 
South  Dakota,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  William  J.  Hartell, 
General  Traffic  Manager,  A.  P.  Green  Re- 
fractories Co.,  Subsidiary  of  the  United 
States  Gypsum  Company,  Mexico,  Mo. 
65265.  Send  protests  to:  H.  R.  White.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  3108  Federal  Office  Bldg., 
500  Quarrier  St.,  Charleston,  W.  Va. 
25301. 

No.  MC  51146  (Sub-No.  478TA) ,  filed 
October  27,  1976.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  S.  Broad- 
way, P.O.  Box  2298,  Green  Bay,  Wis. 
54304.  Applicant's  representative:  Neil 
A.  DuJardln  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  faculty  of  Kraft  Foods.  New  Ulm, 
Minn.,  to  points  in  Maine,  New  Hamp- 
shire. Vermont,  Massachusetts.  Rhode 
Island.  Connecticut,  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  Virginia, 
Maryland,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  New  Ulm.  Minn.,  and  des- 
tined to  the  named  destination  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Kraft  Foods,  500  Peshigo  Ct.,  Chicago,  m. 
60690.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Bldg.  &  Courthouse, 
517  E.  Wisconsin  Ave..  Room  619  Mil- 
waukee. Wis.  53202. 

No.  MC  61231  (Sub-No.  96TA).  filed 
October  28,  1976.  Applicant:  ACE  LINES, 
INC..  4143  E.  3rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Falrbank,  1980  Financial  Cen- 
ter, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Perlite  products  and  ver- 
miculite  products  and  insulation  mate- 
rials, from  the  plantsite  of  W.  R.  Grace 
ti  Co.,  at  Milwaukee,  Wis.,  to  points  In 
Illinois.  Iowa.  Kansas,  Missouri  and  Ne- 
braska, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  W.  R.  Grace  &  Co.,  62  Whitte- 
more  Ave.,  Cambridge,  Mass.  02140.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 


No.  MC  99161  (Sub-No.  7TA),  filed 
October  27,  1976.  Applicant:  ALABAMA 
FREIGHT,  INC..  P.O.  Box  10032, 
Birmingham.  Ala.  35202.  Applicant's 
representative:  John  M.  Nader,  Route  3, 
Box  4,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  and 
articles  made  of  brass,  bronze,  iron,  cop- 
per, steel,  or  aluminum  (except  com- 
modities in  bulk,  in  tank  vehicles),  (1) 
between  the  plantsites  and  storage  facili- 
ties of  O'Neal  Steel.  Inc.,  located  at  or 
near  Birmingham,  Ala.,  and  Little  Rock. 
Ark.,  (2)  between  the  plantsites  and 
storage  facilities  of  O'Neal  Steel,  Inc., 
located  at  or  near  Birmingham,  Ala., 
and  Little  Rock,  Ark.,  on  the  one  hand, 
and,  on  the  otlier,  the  plantsites  and 
storage  facilities  of  ONeal  Steel,  Inc., 
located  at  or  near  Shreveport  and 
Lafayette,  La..  (3)  from  the  plant- 
sites  and  storage  facilities  of  O'Neal 
Steel.  Inc..  located  at  or  near  Birming- 
ham, Ala.,  and  Little  Rock,  Ark.,  to 
points  in  Louisiana;  and  (4)  from  the 
plantsites  and  storage  facilities  of 
O'Neal  Steel,  Inc.,  located  at  or  near 
Birmingham,  Ala.,  Shreveport,  La.,  and 
Lafayette,  La.,  to  points  in  Arkansas. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  or  destined 
to  the  plantsites  and  storage  facilities 
of  O'Neal  Steel,  Inc.,  located  at  or  near 
Birmingham,  Ala.,  Little  Rock.  Ark., 
Shreveport,  La.,  or  Lafayette,  La.,  for 
180  days.  Supporting  shipper:  O'Neal 
Steel,  Inc..  744  North  41st  St..  Birming- 
ham. Ala.  35202.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  111729  (Sub-No.  685TA),  filed 
October  27,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Elizabeth 
L.  Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cut  flow- 
ers, decorative  greens,  and  green  plants, 
when  moving  at  the  same  time  and  in 
the  same  vdiicle  with  commodities  the 
transportation  of  which  is  subject  to  eco- 
nomic regulation,  between  points  in 
Florida,  on  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  for  180  days.  Supporting  shipper: 
Buning  the  Florist,  144  E.  Las  Olas 
Blvd.,  Ft.  Lauderdale,  Fla.  Send  protests 
to:  Maria  B.  Kejss.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  113908  (Sub-No.  386TA) .  filed 
October  27,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  E.  Dale  St., 
P.O.  Box  3180  G.S.S..  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Neutral 
grape  or  grain  spirits;  alcohol  and  al- 


coholic liquors,  in  bond,  in  bulk,  in  £ank 
vehicles,  from  Delavan,  HI.,  and  the  com- 
mercial zone  thereof,  to  points  in  New 
York,  South  Carolina  and  Virginia,  for 
180  days.  Supporting  shipper:  Hiram 
Walker  &  Sons,  Inc..  Foot  of  Edmund  St., 
Peora,  111.  61601.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Intei-state 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Bldg..  911  Walnut 
St..  Kansas  City,  Mo.  64106. 

No.  MC  117940  (Sub-No.  191TA).  filed 
October  27.  1976.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products  (ex- 
cept in  bulk),  from  the  plantsite  and 
facilities  of  Diamond  Crystal  Salt  Com- 
pany, at  or  near  Akron,  Ohio  and  St. 
Clair,  Mich.,  to  points  in  Georgia,  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia,  restricted  to  shipments  origi- 
nating at  named  origins  and  destined  to 
named  destinations,  for  180  days.  Sup- 
porting shipper:  Diamond  Crystal  Salt 
Company,  916  S.  Riverside  Ave..  St.  Clair, 
Mich.  Send  protests  to:  Marion  L. 
Cheney,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  514  Federal  Bldg.  &  U.S. 
Courthouse,  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No.  MC  119789  (Sub-No.  309TAi,  filed 
October  29,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  appHcant).  Authority 
sought  to  operate  as  a  com7non  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Los  Angeles.  Calif.,  to  points  in 
Florida  and  Georgia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ward  Foods 
Company,  Inc..  Gold  Ring  Meat  Division, 
3461  E.  Vernon  Ave..  Los  Angeles,  Calif. 
90058.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242, 

No.  MC  123157  (Sub-No.  28TAi.  filed 
October  27,  1976.  Applicant:  CTl,  P.O. 
Box  397,  Rillito,  Ariz.  85246.  Applicant  s 
representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Road,  Phoenix,  Ariz. 
85014.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flyash, 
from  the  Southern  California  Edison 
Mohave  Power  Station,  located  at  the 
South  Tip  of  Nevada,  to  points  in  Cali- 
fornia, for  180  days.  Supporting  shipE>er: 
Western  Ash  Company,  3640  S.  19th  Ave., 
Phoenix,  Ariz.  85036.  Send  protests  to: 
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Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
3427  Federal  Bldg.,  230  N.  First  Ave.. 
Phoenix,  Ariz.  85025. 

No.  MC  124170  (Sub-No.  62TA>.  filed 
October  28,  1976.  Applicant:  FROST- 
WAYS.  INCORPORATED.  3900  Orleans, 
Detroit.  Mich.  48207.  Applicants  repre- 
sentative: William  J.  Boyd,  600  Enter- 
prise Drive,  Suite  22,  Oak  Brook.  111. 
60521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  mixes  and  frosting  or  icing  mixes. 
from  Chelsea.  Mich.,  to  points  in  Geor- 
gia. Tennessee,  North  Carolina,  South 
Carolina  and  Florida,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up.  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chelsea 
Milling  Company,  Clarence  L.  Athanson. 
General  TraflBc  Manager,  Chelsea.  Mich. 
48118.  Send  protests  to:  James  A.  Au- 
gustyn.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 1110  Broderick  Tower.  10  With- 
erell  Ave..  Detroit,  Mich.  48226. 

No.  MC  133592  (Sub-No.  4TA). filed  Oc- 
tober 28.  1976.  Applicant:  BARNER  AND 
SONS.  INC..  502  Earner  St.,  P.O.  Bo.x  637, 
Fordyce,  Ark.  71742.  Applicant's  repre- 
sentative: Ashley  Earner,  P.O.  Box  905. 
Crossett,  Ark.  71635.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  the  plantsite  of 
Georgia-Pacific  Corporation,  at  or  near 
Stamps,  Ark.,  to  the  plantsite  of  Inter- 
national Paper  Company,  at  or  near 
Spring  Hill.  La.,  under  a  continuing  con- 
tract with  Georgia-Pacific  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Georgia-Pacific  Corporation,  P.O.  Box 
520.  Crossett.  Ark.  71635.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Super- 
visor, 3108  Federal  Office  Bldg..  700  W. 
Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  135082  (Sub-No.  36TA>,  filed 
October  28,  1976.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  415 
Rankin  Road,  N.E..  P.O.  Box  26748,  Al- 
buquerque, N.  Mex.  87125.  Applicant's 
representative:  D.  F.  Jones  (same  ad- 
dress as  applicant".  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  products  (ex- 
cept commodities  in  bulk  moving  in  tank 
vehicles  > .  from  Albuquerque,  N.  Mex.,  to 
points  in  California,  Idaho,  Montana. 
Nebraska.  Nevada  and  Wyoming,  for  180 
days.  Supporting  shippers:  Nical.  Inc., 
Ted  Gonzales.  President  Plant  Manager. 
1621  Wilhams,  S.E.,  Albuquerque.  N.  Mex. 
87102.  Georgia-Pacific  Corporation.  Roy 
M.  Seim.  Mgr.  of  Transportation  Serv- 
ices and  Audit,  900  W.W.  Fifth  Ave., 
Portland.  Oreg.  97204.  Send  protests  to: 
John  H.  Kirkemo.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1106  Federal  Office 
Bldg.,  517  Gold  Ave.,  S.E.,  Albuquerque, 
N.  Mex.  87101. 
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MC  136228  (Sub-No.  24TA>,  filed 
Oct<^r    26,     1976.     Applicant:     LUISI 
LINES,  INC.,  P.O.  Box  606,  New 
a  Walla  Hwy.  No.  11,  Milton-Free- 
Oreg.   97862.   Applicant's   repre- 
itive:  Philip  Skofstad,  P.O.  Box  594, 
ham.  Oreg.  97030.  Authority  sought 
01  lerate  as  a  coynmon  carrier,  by  motor 
(•ehitle.  over  irregular  routes,  traiisport- 
Hanaing  beef  carcasses,  fresh,  fro- 
neat,  from  Wallula,  Wash.,  to  Port- 
Clackamas,  Sublimity.  Eugene,  and 
Medford.  Oreg.,  for  180  days.  Applicant 
also  filed  an  underlying  ETA  seek- 
ip  to  90  days  of  operating  authority. 
Supporting    shipper:    Columbia    Foods, 
P.O.  Box  926,  Pasco.  Wash.  99301. 
protests  to:  W.  J.  Huetig,  District 
Supervisor,   Bureau  of  Operations,  In- 
te  Commerce  Commission,  114  Pio- 
Courthouse.  Portland,  Oreg.  97204. 

Nfc.  MC   136385    (Sub-No.  4TA',  filed 
October  28.  1976.  Applicant:  HALL  WAY, 
,  P.O.  Box  22,  Ankeny,  Iowa  50021. 
icants  representative:   Kenneth  F. 
P.O.   Box  279,   Ottumwa.   Iowa 
525(11.  Authority  sought  to  operate  as  a 
coniriion  carrier,  by  motor  vehicle,  over 
routes,    transporting :     Fresh 
ts.  from  the  plant  of  Spencer  Foods, 
Jpencer.   Iowa,   to  Aui'ora,   111.,   and 
iago.  111.,  and  its  commercial  zone, 
180  days.  Applicant  has  also  filed  an 
rlying^ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Foods.    Inc.,    P.O.    Box    1228. 
icer.  Iowa  51301.  Send  protests  to: 
t   W.   Allen,   District   Supervisor, 
Buileau  of  Operations,  Interstate  Com- 
Commi-ssion,   518   Federal   Bldg., 
Moines.  Iowa  50309. 


Ho.  MC  136897  i  Sub-No.  20TAi,  filed 
26.  1976.  Applicant:  SWIFT 
^NSPORTATION  COMPANY,  INC., 
W.  Elwood  Road,  Phoenix,  Ariz. 
1.  Applicants  representative:  Don- 
Fernaays,  4040  E.  McDowell  Road, 
Suite  312.  Phoenix,  Ariz.  85008.  Authority 
sought  to  operate  as  a  contract  carrier. 
motor  vehicle,  over  irregular  routes, 
a  isporcing :  Such  commodities  as  are 
dejlt  in  by  a  retail  mail  order  house  (ex- 
commodities  in  bulk  and  wearing 
apijarell  loose  on  hangers) ,  from  the  Los 
Harbor  Commercial  Zone,  to 
Ariz.,  under  a  continuing  con- 
t  with  Ambassador  International,  for 
days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
opfrating  authority.  Supporting  ship- 
Ambassador  International,  711  W. 
Briadway,  Tempe,  Ariz.  85282.  Send  pro- 
tes5  to:  Andrew  V.  Baylor.  District  Su- 
per visor.  Interstate  Commerce  Commis- 
sioi.  Room  3427  Federal  Bldg.,  230  N. 
First  Ave..  Phoenix,  Ariz.  85025. 
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.  MC  138274  (Sub-No.  36TAi 
aif  endmenti  filed  October  12, 1976,  pub- 
lished in  the  Federal  Register  issue  of 
ober  26.  1976.  and  republished  as 
an^ended   this  issue.  Applicant:    SHIP- 

3  BEST  EXPRESS.  INC.,  2151  N. 
Rehwood  Road,  Salt  Lake  City,  Utah 
84116.  Applicant's  representative:  Ches- 

Zyblut,  366  Executive  Bldg.,  1030 
Fifteenth   St..   NW.,    Washington.   D.C. 


20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61,  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  from  Fort 
Morgan.  Colo.,  to  Chicago,  111.;  Coving- 
ton and  LouisvUle,  Ky.;  Claremont, 
N.H.;  New  York  City  and  Schenectady, 
N.Y.;  Newark  and  Hawthorne,  N.J.; 
Bangor  and  Portland.  Maine;  Detroit, 
Mich.;  Boston,  Mass.;  Hartford,  Conn.; 
Cleveland  and  Salem,  Ohio;  Los  An- 
geles, San  Diego,  San  Jose,  San  Fran- 
cisco, Oakland,  Sacramento,  Calif;  Las 
Vegas  and  Reno,  Nev.;  Seattle  and  Spo- 
kane, Tacoma,  Wash.;  and  Portland 
Oreg ,  and  their  respective  commercial 
zones,  for  180  days.  Supporting  ship- 
pers: Morgan  Colorado  Beef  Company, 
RD  No.  1;  and  A  &  Z  Meat  Processing 
Co..  Inc..  P.O.  Box  956,  Ft.  Morgan,  Colo. 
80701.  Send  protests  to:  Lyle  D.  Heifer. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  Utah  74138.  The  pur- 
pose of  this  republication  is  to  amend  the 
territorial  description  in  this  proceeding. 

No.  MC  139391  (Sub-No.  5TA),  filed 
October  28.  1976.  Applicant:  G  &  H 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
157,  Windener,  Ark.  72394.  Applicant's 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  187.  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  printing  press 
rollers,  in  crates,  in  van  type  trailers, 
between  the  facilities  of  Areata 
Graphics,  at  Dei>ew,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
S  &  M  Rotogravure  Service,  Incorpo- 
rated, at  New  Berlin,  Wis.,  under  a  con- 
tinuing contract  with  Areata  Graphics, 
180  days.  Supporting  shipper:  Areata 
Graphics.  T  C  Industrial  Park,  Depew. 
N.Y.  14043.  Send  protests  to:  WUliam  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed- 
eral Office  Bldg.,  700  West  Capitol.  Little 
Rock,  Ark.  72201. 

No.  MC  139495  (Sub-No.  176TA) ,  filed 
October  28,  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box  1358,  1501  E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant's 
representative:  Herbert  Alan  Dubin, 
1819  H  St..  NW..  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  Inc.,  located  at  or 
near  Cliffwood.  N.J.,  to  Fort  Worth,  Tex., 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Co.,  Inc.,  P.O.  Box  557,  Cliff- 
wood.  N.J.  07721.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  101  Litwin 
Bldg..  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  140469  (Sub-No.  6TA),  filed 
October  29,  1976.  Applicant:  FUNC- 
TIONAL MARKETING  SYSTEM,  INC., 
147-02  Liberty  Ave.,  Jamaica,  N.Y,  11435. 
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Applicants  representative:  Larsh  B. 
Mewhinney,  235  Mamaroneck  Ave., 
White  Plains,  N.Y.  10605.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Books,  and  educationai 
materials,  equipment  and  supplies,  be- 
tween points  in  Hudson,  Essex  and 
Union  Counties,  N.J.,  and  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Putnam  County,  N.Y.,  and 
Fairfield  Coimty,  Conn.,  under  a  con- 
tinuing contract  witli  Encyclop>edia 
Bi-itannica,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Encyclopedia  Bri- 
tannica.  Inc.,  425  N.  Michigan  Ave., 
Chicago,  111.  60611.  Send  protests  to: 
Maria  B.  Kejss,  Tiansportatlon  As- 
sistant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  141109  (Sub-No.  ITA) ,  filed 
October  28,  1976.  Applicant:  BINGHAM 
TRUCKING  CORPORATION,  P.O.  Box 
466,  Booneville,  Miss.  38829.  Applicant's 
representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Sta.,  189  Jeffer- 
son, Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  fi-om 
Chickasaw,  Itawamba,  Lee,  Pontotoc, 
Prentiss,  Tishomingo,  and  Union  Coun- 
ties, Miss.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
Parts,  supplies,  raw  materials  and 
equipment  used  In  the  manufacture  of 
furniture,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Chickasaw,  Itawamba,  Lee,  Pontotoc, 
Prentiss,  Tishomingo,  and  Union  Covm- 
ties.  Miss.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 16  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Conunerce 
Commission  in  Washington,  DC,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  100  N. 
Main  St.,  Suite  2006,  Memphis,  Tenn. 
38103. 

No.  MC  141406  (Sub-No.  3TA) ,  filed 
October  27,  1976.  Applicant:  COAST 
COUNTIES  EXPRESS,  INC.,  3306  Glen- 
dale  Blvd.,  Los  Angeles,  Calif.  90030.  Ap- 
plicant's representative:  David  P.  Chris- 
tianson,  606  S.  Olive,  Suite  825,  Los  An- 
geles, Calif.  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  size 
and  weight  commodities,  household 
goods,  and  commodities  In  bulk) ,  having 
a  nrior  or  subsequent  movement  by  air, 
between  points  at  the  Naval  Air  Station, 
Alameda,  Calif.;  Naval  Air  Station, 
North  Island,  San  Diego,  Calif.;  Naval 
Air  Station,  Point  Mugu,  Calif.;  and 
Norton  Air  Force  Base,  San  Bernardino, 


Calif.,  on  the  one  hand,  and,  on  the  other, 
points  In  California,  for  180  days.  Sup- 
porting shippers :  Chief,  Regulatory  Law 
Office,  Office  of  The  Judge  Advocate  Gen- 
eral, Department  of  the  Army,  Washing- 
ton, D.C.  20310.  Rockwell  International 
Corporation,  3370  Miraloma  Ave.,  Ana- 
heim, Calif.  92803.  Send  protests  to: 
Mary  A.  Francy,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed- 
eral Bldg.,  300  N.  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

Passenger  Application 

No.  MC  103210  (Sub-No.  4TA)  filed 
October  29,  1976.  Applicant:  SERVICE 
BUS  CO..  INC.,  798  Nepperhan  Ave., 
Yonkers,  N.Y.  10703.  Applicant's  repre- 
sentative: Sidney  J.  Leshin,  575  Madi- 
son Ave.,  New  York,  N.Y.  10022.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  in  spe- 
cial operations,  beginning  and  ending 
in  the  City  of  New  York,  state  of  New 
York,  and  extending  to  Philadelphia,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  tiie  field  office 
named  below.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc. 76-33087  Filed  11-9-76; 8:45  ami 


1  Notice  No.  149] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  5, 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  la- 
ter than  November  26,  1976.  One  copy  of 
the  protest  most  be  served  on  the  appli- 
cant, or  its  authorized  representative.  If 
any,  and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  Identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  It  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 


erned by  tiie  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigrdflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  ICC  Field  Office  w  which  protests  are 
to  be  transmitted. 

Motor  Carriets  of  Property 

No.  MC  2900  •  Sub-No.  294TA),  filed 
October  28,  1976.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32209.  Applicants  rep- 
resentative: S.  E.  Somers,  Jr.,  P.O.  Box 
2408,  Jacksonville,  Fla.  32203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  serving  points  in  West 
Vii-ginia  and  pomts  in  Kentucky  on  and 
east  of  Interstate  Highway  75,  as  off- 
route  points  in  connection  with  carrier's 
presently  authorized  regular  route  op- 
erations, for  180  days.  Applicant  has  also 
filed  an  undetlj'HQg  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
130  statements  of  support  attached  to 
the  applicatloH,  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  Ehstrict  Supervisor,  Bureau  of 
Operations,  Inttt'state  Commerce  Com- 
mission, Box  35008,  400  W.  Bay  St.,  Jack- 
sonville, Fla.  32202. 

No.  MC  33641  <Sub-No.  127TA).  filed 
October  28,  1976.  Applicant:  IML 
FREIGHT,  INC.,  2175  S.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City,  Utah  84119. 
Applicant's  representative:  William  S. 
Richards,  1515  Walker  Bank  Bldg.,  P.O. 
Box  2465,  Salt  Lake  City,  Utah  841 10.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  xmusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment) ;  between  Weiser, 
Idaho  and  Spokane,  Wash. ;  from  Weiser, 
Idaho  over  U.S.  Highway  95  to  Junction 
of  U.S.  Highway  195  near  Lewiston, 
Idaho,  thence  over  U.S.  Highway  195  to 
Spokane,  Wash.,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Lewiston,  Idaho;  from  Weiser, 
Idaho  over  U.S.  Highway  95  to  Junction 
of  Idaho  Highway  58  near  Worley,  Idaho, 
thence  over  Idaho  Highway  58  to  the 
Idaho -Washington  border,  thence  con- 
tinuing on  unnusibered  Washington 
Highway  to  Junction  Washington  High- 
way 27,  thence  over  Washington  High- 
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way  27  to  Junction  Interstate  Highway 
90.  thence  over  Interstate  Highway  90  to 
Spokane.   Wash.,   and   return   over   the 
same    route,    serving    the    intermediate 
points  of  Moscow,  Desmet,  Tensed,  Plum- 
nier.   and  Worley,  Idaho;   Opportunity. 
Wash.:  and  the  off-route  points  of  Pot- 
latch.  Harrison,  St.  Maries,  St.  Joe.  Santa, 
Clar  ia.  Bovill,  Pemwood.  Calder.  Avery, 
and  Emida.  Idaho.  Applicant  intends  to 
tack    its    existing    authority    with    MC 
334641.  at  Weiser.  Idaho  and  to  interline 
with  all  carriers  at  Spokane.  Wash.,  St. 
Maries.  Plummer.  Moscow.  Lewiston.  and 
Weiser.  Idaho,  and  to  serve  all  Commer- 
cial  Zones  of   all   points  sought   to   be 
served  in  this  application,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.    Supporting   shippers:    There 
are  approximately  235  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  5301  Federal  Bldg.. 

"-125  S.  State  St.,  Salt  Lake  City,  Utah 
^4138. 

No.  MC  52110  fSub-No.  145TA).  filed 
October  29.  1976.  Applicant:  BRADY 
MOTORFRATE,  INC.,  P.O.  Box  1000. 
Staunton.  Va.  24401.  Applicant's  repre- 
sentative: Harry  J.  Jordan.  1000  16th  St.. 
NW..  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  with 
the' usual  exceptions,  serving  the  plant- 
site  and  warehouse  facilities  of  Meldisco, 
Inc..  at  or  near  Huntington.  Ind.,  in  con- 
nection with  applicant's  existing  author- 
ity to  serve  Fort  Wasme.  Ind.  Applicant 
intends  to  tack  its  existing  authority  with 
MC  52110  and  sub  numbers  thereunder, 
for  180  days.  Supporting  shipper: 
Meldisco.  Division  of  Melville  Shoe  Corp., 
Hackensack,  N.J.  Send  protests  to: 
Danny  R.  Beeler,  District  Supei-visor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  210.  Roanoke.  Va. 
24011. 
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d  St .  Green  Bay.  Wis.  54302.  Appli- 
s  representative:  Wayne  Wilson, 
Box  8002,  Mkdison,  Wis.  53708.  Au- 
sought  to  operate  as  a  contract 
ier.  by  motor  vehicle,  over  irregular 
transporting:  Cheese,  cheese 
ucti,  and  materials,  equipment,  and 
s  used  in  the  manufacture  and 
tibution  of  cheese  products,  between 
facilities  of  L.  D.  Schreiber  Cheese 
any.  Inc..  located  at  Green  Bay 
Carthage  and  Monett.  Mo.,  and 
n.  Utah,  on  the  one  hand,  and,  on 
other,  points  in  Illinois.  Indiana, 
Missouri,  Utah,  and  Wisconsin, 
a  continuing  contract  with  L.  D. 
reiber  Cheese  Company,  Inc.,  for  180 
s.  Applicant  has  also  filed  an  underly- 
ETA  seeking  up  to  90  days  of  oper- 
g  authority.  Supporting  shipper:  L. 
Jchreiber  Cheese  Company.  Inc..  1607 
St..  Green  Bay,  Wis.  54302.  Send 
to:  Gail  Daugherty,  Transporta- 
tiot  Assistant,  Interstate  Commerce 
Coirimission.  Bureau  of  Operations,  In- 
ter state  Commerce,  U.S.  Federal  Bldg.,  & 
Coirthouse,  517  E.  Wisconsin  Ave.,  Room 
61i .  Milwaukee.  Wis.  53202. 
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No.  MC  82063  (Sub-No.  71TA'.  filed  n 
October  28.  1976.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road,  St. 
Loius.  Mo.  63127.  Applicant's  representa- 
tive: W.  E.  Klipsch  (same  address  as  ap- 
plicant ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muria*ic 
acid,  in  bulk,  in  tank  vehicles,  from  Jack- 
sonville, Ark.,  to  points  in  Alabama.  Iowa, 
and  Kansas,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Suport- 
ing  shipper:  Arkla  Chemical  Corp.,  P.O. 
Box  715.  Little  Rock.  Ark.  72203.  Send 
protests  to:  J.  P.  Werthmann,  District 
Superiv.sor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  S 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 


No.  MC  84273  (Sub-No.  6TA>,  filed 
October  27,  1976.  Applicant:  JONES 
TRUCKING    COMPANY,    INC..    324    N. 


*o.  MC  104123   (Sub-No.  78TA».  filed 
Oc  ober     27.     1976.     Applicant:     JOHN 
SCHUTT.    JR.,    INC.,    665    River   Road. 
North   Tonawanda.   N.Y.    14120.    Appli- 
cants     representative:       Richard      H. 
Sti  eeter.  704  Southern  Bldg.,  15th  &  H 
Streets.  N.W..  Washington,  D.C.  20005. 
Aiithonty  sought  to  operate  as  a  common 
r.  by  motor  vehicle,  over  irregular 
ottes.  transporting:  Anhydrous  alumi- 
chloride.  in  bulk  or  in  sealbins,  from 
:oa,   Tenn..    to   Mobile.    Ala.;    Baton 
R(  use.  La.:  Carville,  La.;  St.  James,  La.: 
B£  Itimore.  Md. ;  Hamilton,  Picayune,  and 
Gi  ilf  port.  Miss. :  Sugar  Creek,  Mo. ;  Bound 
Biook.  N.J.:   East  Hanover.  N.J.;   Ash- 
taiula.  Ohio:   West  Elizabeth.  Pa.;   In- 
st tute.  W.  Va.;  Texas  City.  Tex.:  Sea- 
drift.   Tex:    Freeport,   Tex.;    and   Port 
H  iron,  Mich.,  for  furtherance  in  foreign 
cc  tnmerce,  for  180  days.  Supporting  ship- 
pt  r:    Alimiinum   Company   of   America, 
lEDl  Alcoa  Bldg.,  Pittsburgh,  Pa.  15219. 
S<  nd  protests  to:  George  M.  Parker,  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission,  Bureau  of  Operations.  910 
F(  deral  Bldg..  Ill  W.  Huron  St.,  Buffalo, 
Y.  14202. 


No.  MC  106223  (Sub-No.  69TA>,  filed 
October  27.  1976.  Applicant:  GREEN- 
LCAF  MOTOR  EXPRESS.  INC..  4606 
S  ate  Road.  P.O.  Box  667,  Ashtabula, 
Olio  44004.  Applicant's  representive : 
John  L.  Alden,  1396  W.  Fifth  Ave., 
C  >limibus,  Ohio  43212.  Authority  sought 
U  operate  as  a  common  carrier,  by  mo- 
t<  r  vehicle,  over  irregular  routes,  trans- 
p>rting:  Muriatic  acid.  In  bulk,  in  tank 
vehicles,  from  Nltro  and  Morgan  town, 
V  ^  Va.,  to  points  in  Ohio  and  points  in 
F  snnsylvania  on  and  west  of  U.S.  Route 
2  19,  for  180  days.  Applicant  has  also  filed 
a  1  underlying  ETA  seeking  up  to  90  days 
o :  operating  authority.  Supporting  ship-, 
psr:  Smith  Chemical  Corporation,  Box 
4),  Dover,  Ohio.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 


erations, 181  Federal  Office  Bldg.,  1240 
E.  Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  107993  (Sub-No.  50TA>,  filed 
October  28.  1976.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  P.O.  Box  5328. 
Terminal  Station,  Dallas.  Tex.  '7.5222.  Ap- 
plicant's representative:  Kenneth  Weeks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foam  hoard,  insulation, 
insulated  gypsmn  foam  board  panels,  in- 
sulated panels,  and  insulated  building 
sections,  from  the  plantsite  of  Panel 
Era,  Inc.,  at  Dallas,  Tex.,  to  points  in 
Arkansas,  Arizona,  California,  Colorado.. 
Louisiana.  Kansas.  Mississippi.  Missouri. 
New  Mexico.  Oklahoma,  Utah  and  Wyo- 
ming, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Panel  Era.  Inc.,  8001  Car- 
penter Freeway.  Dallas.  Tex.  75247.  Send 
protests  to:  Opal  M.  Jones.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  111729  (Sub-No.  684TA>.  filed 
October  27.  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  between  Wilmington,  Del.,  and 
Levittown,  Pa.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pomeroy's  Dept. 
Store,  Levittown  Stiipping  Center,  Levit- 
town, Pa.  19050.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC   113573    (Sub-No.   9TA).  filed 
October  29.  1976.  Applicant:    AR-DEES 
ALASKA    TRUCK    LINES,    INC..    3025 
Rampart     Drive.      Anchorage.      Alaska 
99501.   Applicant's   representative:    Wil- 
liam A.  Joyce  (same  address  as  appli- 
cantt .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commodi- 
ties, which  because  of  size,  weight  or 
shape  require  special  equipment  and'or 
handling:   (1)   between  Minneapolis  and 
Duluth,    Minn.;    Minot,    N.    Dak.;    and 
Seattle.  Wash.,  on  the  one  hand.  and.  on 
the  other,  points  in  Alaska  (except  points 
in  the  Alaska  Panhandle  located  east  of 
an  imaginary  line  constituting  a  south- 
ward   extension   of    the   United    States 
(Alaska^— Canada    (Yukon    Territory), 
Boundary  Llne> ;  (1)  between  points  in 
Alaska  ( except  points  in  the  Alaska  Pan- 
handle located  east  of  an  imaginary  line 
constituting  a  southward  extension  of 
the  United    (Alaska) —Canada    (Yukon 
Territory),   Boundary  Line),   Applicant 
intends  to  tack  its  existing  authority  with 
MC  113573  (Sub-No.  6),  at  Mirmeapolis 
and  Duluth,  Minn.;  Minot,  N.  Dak.;  and 
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Seattle,  Wash.,  and  Alcan,  Alaska,  for 
180  days.  Supporting  shipper:  Alyeska 
Pipeline  Service  Co.,  1835  S.  Bragaw, 
Anchorage,  Alaska  99504.  Send  protests 
to:  Hugh  H.  Chaffee,  Interstate  Com- 
merce Commission,  P.O.  Box  1532,  An- 
chorage, Alaska  99510. 

No.  MC  116073  (Sub-No.  338TA),  filed 
October  29,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn,  56560.  AppHcant's  representative: 
Jdtoi  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au- 
tomobiles, In  initial  movements,  and. 
buildings,  from  the  plantsite  of  Rollo- 
home  and  Wisconsin  Homes,  Inc.,  at 
Marshfleld,  Wis.,  to  points  in  Illinois  and 
Upper  Michigan,  for  180  days.  Support- 
ing shipper:  Rollohome  Corporation, 
Wisconsin  Homes,  Inc.,  115  E.  Upham, 
Marshfleld,  Wis,  54449.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  2340,  Fargo. 
N.  Dak.  58102. 

No.  MC  117765  (Sub-No.  215TA)  filed 
October  29,  1976.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  P.O.  Box  75218,  5315 
N.W.  5th  St.,  Oklahoma  City.  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  dog  food.  In 
bags  or  bales,  from  Hutchinson,  Kans.,  to 
points  In  Alabama.  Arkansas,  Colorado, 
Florida,  Georgia,  HUnols,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Mississippi,  Min- 
nesota, Missouri,  Nebraska.  New  Mexico, 
North  •  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Carolina.  Tennessee. 
Texas  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Kal  Kan  Foods.  Inc.. 
3386  E.  44th  St.,  Vernon,  Calif.  90058. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  St.  Oklahoma 
City,  Okla.  73102. 

No.  MC  117820  (Sub-No.  IOTA)  filed 
October  26,  1976.  Applicant:  AURELIA 
TRUCKING  CO.,  2136  Pine  Grove  Ave., 
Port  Huron,  Mich.  48060.  Applicant's 
representative:  Robert  p.  Schuler,  100 
W.  Long  Lake  Road.  Suite  102.  Bloom- 
fleld  Hills,  Mich.  48013.  A^ority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Illinois,  Indiana  and  Michigan, 
to  Superior,  Wis.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Twin 
Ports  Grocery  Co.,  of  Superior,  Wis.,  for 
180  days.  Supporting  Shipper:  Twin 
Ports  Grocery  Co.,  Vice-President  and 
Director  of  Operations,  C,  J.  Relnardy, 


1230  Poplar  Ave.,  Superior,  Wis.  54880. 
Send  protests  to:  James  A.  Augustyn, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interctate  Commerce  Commission, 
1110  Broderlck  Tower,  10  Witherell  Ave., 
Detroit,  Mich.  48226. 

No.  MC  118831  (Sub-No.  144TA) 
filed  October  28,  1976.  Applicant:  CEN- 
TRAL TRANSPORT,  INCORPORATE®, 
P.O.  Box  7007,  High  Point,  N.C.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  l.Tegiilar  routes, 
transporting:  Dry  plastic  lumps,  pellets, 
granules,  and  powder,  in  bulk,  from 
points  in  Berkeley  Coimty,  S.C,  to  points 
in  Pitt  Coimty,  N.C,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  E.  I.  du 
Pont  de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  Del.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Cor.- 
merce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  124402  (Sub-No.  8TA),  filed 
October  27,  1976.  Applicant:  FLEET 
LINE,  INC.,  2909  S.  Hickory  St.,  P.O.  Box 
7026,  Chattanooga.  Tenn.  37407.  Appli- 
cant's representative:  William  A.  Rob- 
erts (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lard,  lard  substi- 
tute, shortening,  vegetable  oils,  animal 
oils  and  blends  thereof  (except  in  bulk, 
in  tank  vehicles) ,  from  Helena,  Ark.,  to 
points  in  North  Carolina,  South  Caro- 
lina, Virginia,  West  Virginia,  Tennessee 
and  Florida,  under  a  continuing  contract 
with  Armour  Pood  C(»npany,  for  180 
days.  Supporting  shipper:  ^Armour  Food 
Company,  Greyhound  Tower,  Phoenix, 
Ariz.  85077.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions,' Interstate  Commerce  Commission, 
Suite  A-422  U.S.  Courthouse.  801  Broad- 
way, Nashville,  Tenn.  37203. 

No.  MC  125433  (Sub-No.  87TA)  filed 
October  26,  1976.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1945  S.  Redwood  Road. 
Salt  Lake  City,  Utah  84104.  Applicant's 
representative:  William  G.  Kos  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  mouldings,  from  Live  Oak, 
Calif.,  to  points  in  Ohio,  Indiana,  Illinois, 
Miimesota,  Wisconsin,  Iowa,  NorUi  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Arizona,  New  Mexico,  Texas,  Oklahoma, 
Missouri,  Arkansas,  Alabama,  Louisiana, 
Tennessee  and  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sunset 
Moulding  Company,  P.O.  Box  320,  Yuba 
City,  Calif.  95991.  Send  protests  to:  Lyle 
D.  Heifer,  District-Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Bldg.,  125  S.  State 
St..  Salt  Lake  City.  Utah  84138. 


No.  MC  129994  (Sub-No.  16TA)  filed 
October  29,  1976.  Applicant:  RAY 
BETHERS  TRUCKING,  INC.,  176  W 
Central  Ave.,  Murray,  Utah  84107.  Ap- 
plicant's representative:  Lon  Rodney 
Kump,  333  E.  Fourth  South,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastering  and  plasterboard  joint 
systems,  and  materials,  supplies  and 
products  used  in  the  installation,  appli- 
cation and  distribution  thereof,  from  Los 
Angeles,  Orange  and  San  Diego  Counties, 
Calif. ;  Phoenix,  Ariz.,  and  Denver.  Colo., 
to  the  facilities  of  Building  Products  Inc., 
in  Salt  Lake  County,  Utah,  restricted  to 
traflSc  destined  to  Building  Products,  Inc.. 
a  Utah  Corporation,  for  180  days.  Sup- 
porting shipper:  Building  Products  Inc.. 
165  W.  Centra]  Ave.,  Murray,  Utah  84107. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Cwn- 
mission.  Bureau  of  Operations,  125  8. 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  133095  (Sub-No.  118TA)  filed 
October  28,  1976.  Applicant:  TEXAS 
CONTINENTAIi  EXPRESS,  INC.,  P.O 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative; 
Rocky  Moore  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Grand  Is- 
land, Nebr.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Connecticut,  Rhode  Island,  New  York. 
New  Jersey,  Pennsylvania,  Delaware 
Maryland,  Virginia,  West  Virginia,  the 
District  of  Columbia  and  North  Carolina, 
for  180  days.  Supporting  shipper:  Swift 
Fresh  Meats  Company,  a  Division  of 
Swift  &  Company,  115  W.  Jackson  Blvd.. 
Chicago,  HI.  60604.  Send  protests  to: 
Robert  J.  Kirspel,  9A27  Federal  Bldg.. 
819  Taylor  St.,  Fort  Worth,  Tex.  76102 

No.  MC  133808  (Sub-No.  ITA)  filed 
October  29,  1976.  Applicant:  IMPERIAL 
ROADWAYS.  LTD.,  484  McPhilllps  St. 
Winnipeg,  Manitoba.  Canada  R2X  2G8 
Applicant's  representative:  Richard  P 
Anderson,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authoritj 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  french  fried  po- 
tatoes (except  in  bulk),  in  temperature 
controlled  vans,  from  Grand  Porks.  N. 
Dak.,  to  ports  of  entry  on  the  United 
States-Canada  International  Boundary 
Line  located  in  North  Dakota,  Miimesota 
«ind  Michigan,  for  furtherance  to  Mon- 
treal, Quebec,  for  180  days.  Applicant  has 
also  filed  an  underljring  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Bar-Well  Foods  Ltd., 
1255  Laird  Blvd.  T.M.R.,  Montreal,  Que- 
bec. Canada.  Send  protests  to:  Ronald  R. 


FEDERAL   REGISTER,   VOL    41,    NO.    218 — WEDNESDAY.    NOVEMBER    10,    197« 


49698 

Mau.  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, P.O.  Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  133119  (Sub-No.  102TA)  filed 
October  27.  1976.  Applicant:  HEYL 
TRUCK  LINES.  INC..  200  Norka  Drive, 
P.O.  Box  206.  Akron,  Iowa  51001.  Appli- 
cants representative:  A.  J.  Swanson, 
P.O.  Box  81849.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  the  report  in  Descriptions  in  Motor 
Carrier  Certifiactes.  61  M.C.C.  209  and 
766.  from  the  plantsite  and  storage  fa- 
cilities of  American  Beef  Packers,  Inc.,- 
located  at  or  near  Omaha.  Nebr.,  to 
points  in  Georgia  and  Florida,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  M. 
J.  Sheehan.  Vice-President  of  Finance. 
American  Beef  Packers.  Inc..  7000  W. 
Center  Road.  Omaha,  Nebr.  68106.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  620.  110  N.  14th  St. 
Omaha.  Nebr.  68102. 

No.  MC  134477  (Sub-No.  125TA),  fUed 
October  26,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W.  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
compounds  (manufactured  fertilizers), 
in  containers;  compounds,  tree  or  weed 
killing,  in  containers:  insecticides  or  fun- 
gicides, in  containers  (except  commodi- 
ties in  bulk) ,  from  the  facilities  of  Swift 
Ag  Chemical  Co.,  at  or  near  E.  St.  Louis, 
111.,  to  points  in  Oklahoma,  Kansas,  Ne- 
braska, North  Dakota.  South  Dakota  and 
those  points  in  Iowa  on  and  west  of  U.S. 
Highway  169,  and  those  points  in  Minne- 
sota on  and  west  of  US.  Highway  71 
and  on  and  north  of  Minnesota  Highway 
210.  for  180  days.  Supporting  shipper: 
Swift  Agricultural  Chemicals  Corp.,  Ill 
W.  Jackson  Blvd.,  Chicago,  El.  60604. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg.,  and  U.S. 
Courthouse.  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  136669  (Sub-No.  IITA).  filed 
October  26,  1976.  Applicant:  PROC- 
ESSED BEEF  EXPRESS.  INC..  P.O.  Box 
522,  Dakota  City.  Nebr.  68731.  Applicant's 
representative:  Jerry  T.  Ratledge  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies  and  equipment 
used  in  the  conduct  of  business  by  meat 
packinghouses  and  hide  companies, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  to  the  plantsite  and 
storage  facilities  utilized  by  Iowa  Beef 
Processors,  Inc.,  at   or  near  Amarillo, 
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Tex.  (except  commodities  In  bulk,  in 
tank  vehicles) .  restricted  to  traffic  ori- 
gina  ing  at  and  destined  to  named 
poin  s,  under  a  continuing  contract  with 
lows  Beef  Processors,  Inc..  for  180  days. 
Appl  leant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  H.  L. 
Deni  lison.  Senior  Rate  Technician,  Iowa 
Beef  Processors.  Inc.,  Dakota  City.  Nebr. 
6873  L.  Send  protests  to:  Carroll  Russell, 
Disti  ict  Supervisor,  Interstate  Commerce 
Comnission,  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

Nc.  MC  139193  (Sub-No.  44TA)  filed 
Octcfcer  29,  1976.  Applicant:  ROBERTS 
INC..  527  R  52nd  St..  North. 
Box  1356.  Sioux  Falls.  S.  Dak.  57101. 
cants  representative:  Jacob  P. 
Suite  300.  2033  K  St.,  N.W.. 
lington.  D.C.  20036.  Authority 
to  operate  as  a  contract  carrier, 
r^otor  vehicle,  over  irregular  routes. 
Meats,  meat  products, 
by-products,  dairy  products,  and 
distributed  by  meat  packing- 
as  described  in  Sections  A,  B  and 
Appendix  I  to  the  report  in  Descrip- 
in  Motor  Carrier  Certificates,  61 
.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from 
and  Sioux  City,  Iowa,  to 
points  in  Georgia,  North  Carolina.  South 
Caix  lina  and  Tennessee,  under  a  continu- 
contract  with  John  Morrell  &  Co., 
80  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  Ship- 
John  Morrell  &  Co..  208  S.  LaSalle 
Chicago,  m.  60604.  Send  protests 
r.  L.  Hammond.  District  Supervisor, 
Inte^-state  Commerce  Commission,  Bu- 
of  Operations,  Room  369  Federal 
.  Pierre,  S.  Dak.  57501. 


OAKE, 


& 
P.OJ 


of 

per 

St., 

to: 

Int 

reaii 

Bid? 

No.  MC  1391»8  (Sub-No.  45TA)  filed 
October  29,  1976.  Applicant:  ROBERTS 
INC.,  527  E.  52nd  St.,  North, 
Box  1356.  Sioux  Falls,  S.  Dak.  57101. 
ApjJicant's  representative:  Jacob  P. 
Bill^g,  2033  K  St..  N.W..  Suite  300, 
gton,  D.C.  20006.  Authority 
soudht  to  operate  as  a  contract  carrier, 
notor  vehicle,  over  irregular  routes, 
trar sporting:  Fresh  meats,  from  Sioux 
,  Iowa,  to  points  in  Massachusetts. 
Jersey,  and  New  York,  under  a  con- 
tini^ng  contract  with  John  Morrell  & 
for  180  days.  Applicant  has  also 
an  underlying  ETA  seeking  up  to 
ys  of  operating  authority.  Support- 
shipper:  John  Morrell  &  Co..  208  S. 
St.,  Chicago,  111.  60604.  Send 
to:  J.  L.  Hammond,  District 
Supfervisor,  Interstate  Commerce  Com- 
mis!  ion.  Bureau  of  Operations,  Room 
369  Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

N>.  MC  140010  (Sub-No.  6TA)  filed 
October  28.  1976.  Applicant:  JOSEPH 
MO  /ING  &  STORAGE  CO.,  INC.,  doing 
business  as,  ST.  JOSEPH  MOTOR 
LINES,  573  Dutch  VaUey  Road.  N.E., 
Atls  nta,  Ga.  30309.  Applicant's  repre- 
sent ative:  Edward  J.  Kiley.  Suite  501, 
173(  M  St..  N.W.,  Washington.  D.C.  20036. 
Autiority  sought  to  operate  as  a  con- 
traqf  carrier,  by  motor  vehicle,  over  ir- 


da 


regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Conunission,  commodities 
requiring  special  equipment.  Classes  A 
and  B  explosives,  goods  of  unusual  value, 
commodities  in  bulk) ,  from  the  facilities 
of  Southeastern  Bonded  Warehouses. 
Inc..  at  of  near  Atlanta.  Ga.,  to  points  iu 
Alabama,  Florida,  North  Carolina,  Soutli 
Carolina  and  Tennessee,  under  a  con- 
tinuing contract  with  Southeastern 
Bonded  Warehouses,  Inc..  for  180  days. 
Supporting  shipper :  Southeastern 
Bonded  Warehouses,  Inc.,  Manager/ 
Administration,  5180  Phillip  Lee  Drive. 
S.W..  Atlanta,  Ga.  30336.  Send  protests 
to:  William  L.  Scroggs.  District  Super- 
visor. Interstate  Commerce  Commission. 
1252  W.  Peachtree  St.,  N.W..  Room  546. 
Atlanta,  Ga.  30309. 

No.  MC  140460  <  Sub-No.  5TA)  filed 
October  29.  1976.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.  INC.. 
P.O.  Box  188,  Holly  Ridge,  N.C.  28445. 
Applicant's  representative :  Herbert 
Alan  Dubin.  1819  H  St.,  N.W.,  Suite  1030. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk) ,  from  Jackson,  Tenn., 
to  points  in  Pennsylvania,  Maryland, 
Virginia,  Delaware,  Maine.  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Rhode  Island,  Vermont  and  New  Hamp- 
shire, restricted  to  traffic  originating  at 
the  plantsite  of  Quaker  Oats  Company, 
for  180  days.  Supporting  shipper:  The 
Quaker  Oats  Company,  P.O.  Box  2688,  96 
ITT  Drive,  Jackson,  Tenn.  38301.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  141197  (Sub-No.  9TA).  filed 
October  28,  1976.  Applicant:  FLEMING- 
BABCOCK,  INC.,  4106  Mattox  Road, 
Riverside,  Mo.  64150.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger,  910  Brook- 
field  Bldg.,  101  W.  Eleventh  St.,  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  coke,  from  Kansas  City. 
Mo.,  to  Riverton  and  LaCygne,  Kans.  and 
Asbury,  Mo.,  restricted  to  traffic  having 
a  prior  movement  by  barge,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Republic 
Carbon  Products,  Inc.,  8  S.  Michigan 
Ave.,  Chicago,  HI.  60603.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  141293  (Sub-No.  2TA),  filed 
October  29.  1976.  Applicant:  J.R.R.W. 
TRANSPORT.  INC..  P.O.  Box  5186.  Iowa 
City,  Iowa  52240.  Applicants  representa- 
tive: Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottiunwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products  ingredients,  in  pack- 
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ages  and  containers,  and  powdered  milk, 
which  Is  exempt  from  economic  regula- 
tion under  Section  203(b)  <6)  of  the  Act, 
in  mixed  loads  with  food  products  ingre- 
dients; (1)  from  Iowa  City,  Iowa,  to 
points  In  Alabama,  Arkansas,  Colorado, 
nUnois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin;  (2)  from  pointy 
in  Illinois,  Indiana,  Louisiana,  Missouri, 
and  Wisconsin,  to  Iowa  City,  Iowa;  and 
(3)  from  Decatur,  HI.,  to  points  in  Ala- 
bama, Arkansas,  Colorado,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Minnesota,  Missouri,  Mississippi, 
Nebraska,  Oklahoma,  Tennessee,  Texas, 
and  Wisconsin,  under  a  continuing  con- 
tract with  J.  M.  Swank  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
J.  M.  Swank  Co.,  Inc.,  615  Highway  6  By- 
Pass,  Iowa  City,  Iowa  52240.  Send  pro- 
tests to:  Herbert  W,  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state C(Mnmerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  142065  (Sub-No.  2TA).  filed 
October  26,  1976.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC.,  P.O.  Box  232,  Mulberry,  Ark.  72947. 
Applicant's  representative:  Don  Garri- 
son, 204  Highway  71  North,  Suite  3, 
Springdale,  Ark.  72764.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Swimming  pool  supplies,  swimming 
pool  equipment,  toys  and  games,  and 
swimming  pools,  from  Amsterdam  and 
Gloversville,  N.Y.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  and  Washington,  under  a 
coBtlnuing  contract  with  Coleco  Indus- 
tries, Inc.,  Gloversville,  N.Y.,  for  180  days. 
Supporting  shipper:  Coleco  Industries, 
Inc.,  P.O.  Box  1100,  Gloversville,  N.Y. 
12078.  Send  protests  to :  William  H.  Land, 
Jr.,  District  Supervisor,  3108  Federal 
Office  Bldg.,  700  W.  Capitol.  Little  Rock, 
Ark.  72201. 

No.  MC  142102  (Sub-No.  ITA),  filed 
October  22,  1976.  Applicant:  JOHN 
ROSS,  doing  business  as  JOHN  ROSS 
TRUCKING.  1050  N.W.  125th  St.,  Miami, 
Fla.  33168.  Applicant's  representative: 
John  P.  Bond,  2766  Douglas  Road, 
Miami,  Fla.  33133.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture  upholstery  fabric,  trood 
furniture  frames,  polystyrene  beads,  and 
other  furniture  components  used  in  the 
manufacture  of  furniture,  from  West- 
haven,  Conn.;  Fall  River,  Lawrence,  Ran- 
dolph, and  Amesburry,  Mass.;  New 
Bnmswick  and  Plndeme,  N.J.;  and 
Hickory,  N.C,  to  Miami,  Fla.;  and  from 
Miami,  Fla.  to  Randolph  Mass.  Appli- 
cant Intends  to  tack  Its  existing  authority 
with  MC  142102,  for  180  days.  Supporting 
shipper:  Melville,  Inc.,  3754  N.W.  54th 
St.,  Miami,  Fla.  Send  protests  to:  Joseph 
B.  Telchert,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Monterey  Bldg.,  Suite  101, 


8510  N.W.   53rd  Terrace,   Miami,   Fla. 
33166. 

No.  MC  142204  (Sub-No.  4TA),  filed 
October  29,  1976.  Applicant:  ROBERT  R. 
GUNVILLE,  JR.,  P.O.  Box  27,  Iron  Moun- 
tain, Mich.  49801.  Applicant's  represent- 
ative: John  Dimcan  Varda,  Box  2509,  121 
S.  Pinckney  St.,  Madison,  Wis.  53701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  trailers,  from  Escanaba  and  Glad- 
stone, Mich.,  to  the  plantsite  of  Niagara 
of  Wisconsin  Paper  Corporation,  Niaga- 
ra, Wis.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Niagara  of  Wisconsin  Paper 
Corporation,  1101  Mill  St.,  Niagara,  Wis. 
54151.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
225  Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  142289  (Sub-No.  3TA),  filed 
November  1,  1976.  Applicant:  HECHT 
BROTHERS.INC,  2075  Lakewobd  Road, 
Toms  Riyer,  N.J.  08753.  Applicant's  rep- 
resentative: Rita  Tripodi  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Doors  and  materials  and  supplies  used 
in  connection  therewith,  uncrated  and 
returned  and  rejected  material,  from 
Sunbury,  Pa.  to  Ormrod,  Pa.  and  Lake- 
wood,  N.J.,  and  returned  and  rejected 
material  to  Simbury,  Pa.,  imder  a  con- 
tinuing contract  with  The  Level  Line, 
Inc.,  for  180  days.  Supporting  shipper: 
The  Level  Line,  Inc.,  James  St.,  Lake- 
wood,  N.J.  08701.  Send  protests  to:  Dieter 
H.  Harper,  District  Supervisor,  Inter- 
state Commerce  Commission,  428  E. 
State  St.,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  142578  (Sub-No.  ITA),  filed 
October  28,  1976.  Applicant:  L.  &  M.  DIS- 
TRIBUTORS, INCORPORATED,  1705 
Murphy,  Missoula,  Mont.  59801.  Appli- 
cant's representative:  Roy  D.  Lewellen 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pre-cut  and  knocked 
down  log  homes  and  hardware  and  acces- 
sories pertaining  to  the  erection  thereof 
and  (2)  Materials  and  supplies  used  in 
the  construction  of  pre-cut  knocked 
down  log  homes;  (1)  from  the  facilities 
of  Alpine  log  Homes,  at  or  near  Victor, 
Mont.,  to  points  in  the  United  States  and 
Alaska  and  (2)  from  sdl  points  In  the 
United  States  and  Alaska,  to  the  facil- 
ities of  Alpine  Log  Homes,  at  or  near 
Victor,  Mont.,  under  a  continuing  con- 
tract with  Alpine  Log  Homes,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ken  L.  Thuerbach,  President,  Alpine  Log 
Homes,  Inc.,  P.O.  Box  85,  Victor,  Mont. 
59875.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission,  2602  First  Ave, 
North,  Billings,  Mont.  591OI. 

No.  MC  142584TA,  filed  October  27, 
1976.  Applicant:  JOHN  BI8S,  doing  busi- 


ness as  BISS  COMPANY,  11650  W.  Co- 
lumbia, Boise,  Idaho  83705.  Applicant's 
representative:  Conley  Wsird,  Jr.,  106  N. 
6th,  Suite  222,  Boise,  Idaho  83702.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  motor  vehi- 
cles, between  points  In  Montana,  Idaho, 
Washington,  Oregon,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho, 
under  a  continuing  contract  with  U.S. 
Government,  GSA,  for  180  days.  Sup- 
porting shipper:  U.S.  Government,  GSA. 
Box  2,  U.S.  Courthouse  and  Federal  Bldg.. 
Boise,  Idaho  83724.  Send  protests  to 
Barney  L.  Hardin,  District  Supervisor. 
555  W.  Fort  St.,  Box  07,  Boise.  Idaho 
83724. 

No.  MC  142585TA,  filed  October  28, 
1976.  Applicant:  MOORE'S  AIRPORT 
LIMOUSINE  SERVICE,  INC.,  P.O.  Box 
8475,  Greensboro,  N.C.  27410.  Applicant's 
representative:  WiQie  L.  Moore  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Telephone  equipment,  material  and 
supplies  used  in  the  manufacture  of  tele- 
phone equipment  having  a  prior  or  sub- 
sequent out-of-state  movement  via  air 
freight,  between  the  Greensboro-Win- 
ston-Salem-HiRh  Point  Regional  Air- 
port, and  the  Western  Electric  Company . 
Inc.,  at  Wlnston-Salem  and  Greensbpro 
N.C,  under  a  continuing  contract  with 
Western  Electric  Company,  Inc.,  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric Company,  Inc.,  6701  Floswell  Road 
Atlanta,  Ga.  30328.  Send  protests  to 
Archie  W.  Andrews,  District  Supervisor 
Interstate  Commerce  CommlsBlon,  Bu- 
reau of  Operations,  P.O.  Box  26896.  Ral- 
eigh, N.C  27611. 

Passenger  Application 

No.  MC  142583TA,  filed  October  28. 
1976.  Applicant:  BOBBIE  J.  LONG- 
WITH,  doing  business  as  CINDER 
TOURS,  c/o  White  House  Inn,  White 
House,  Tenn.  37188.  Applicant's  repre- 
sentative: Harold  H.  Cole.  P.O.  Box  170. 
White  House.  Tenn.  37188.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage. In  the  same  vehicle  with  passen- 
gers, in  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  Warren 
County,  Ky.,  and  extending  to  points  in 
Williamson,  Davidson,  Sumner  and  Rob- 
ertson Counties,  Tenn.,  for  180  days.  Sup- 
porting shippers:  New  Friendship  Inn: 
Red  Carpet  Iim;  and  6  Motel,  By  Pass 
231,  Bowling  Green,  Ky.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
house, 801  Broadway,  Nashville.  Tenn. 
37203. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

IPR  Doc .7ft-3308«  Piled  11-9-76:8:46  am) 


FEDERAL  REGISTER,   VOL.   41,   NO.   218 — WEDNESDAY,    NOVEMBER    10.    1976 


49700-49720 

[NoCiC«  So.  83; 

MOTOR  CARRIER  TRANSFER        7 
PROCEEDINGS 

November  10.  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212a(b)  in  connection  with  transfer 
application  under  section  212a(b>  and 
Tiansfer  Rules,  49  C.F.B.  Part  1132: 

No.  MC-PC-76812.  By  application  filed 
November  2,  1976.  S  &  S  EXPRESS.  INC.. 
8  Plain  Street,  Easthampton,  MA.,  01027, 
seeks  temporary  authority  to  lease  a  por- 
tion of  the  operating  rights  of  NA- 
TIONAL TRANSPORTATION  COM- 
PANY, DBA  NATIONAL  TRANSPORT 
101,  Eastern  and  Moonachie  Avenues, 
Carlstadt.  N.J..  07072,  under  section  210 
a(b) .  The  transfer  to  S  &  S  EXPRESS, 
INC.,  of  a  portion  of  the  operating  rights 
of  NATIONAL  TRANSPORTATION 
COMPANY,  DBA  NATIONAL  TRANS- 
PORT 101,  Is  presently  pending. 

By  the  Commission. 

H.  O.  UOMME,  Jr., 
Actino  Secretary. 

(PR  DOC.7&-33084  FUed  1 1-9-76: 8  45  am| 


NOTICES 

TRAI^SPORTATION    of    "WASTE"    PROO- 
JCTS  FOR  REUSE  OR  RECYCUNG 

Special  Certificate  Letter  Notice(s) 

Tie  following  letter  notices  request 
pari  icipation  in  a  Special  Certificate  of 
Pub  ic  Convenience  and  Necessity  for  the 
trai  sportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
reccgnized  pollution  control  program 
und?r  the  Commission's  regulations  (49 
CFI^  10621  promulgated  in  "Waste" 
Pro  iucts.  Ex  Parte  No.  MC-85,  124  MCC 
583  '1976'. 

A  1  original  and  one  copy  of  protests 
I  including  protestant's  complete  argu- 
mei  t  and  evidence)  against  applicant's 
par  iciF>ation  may  be  filed  with  the  In- 
ters tate  Commerce  Commission  on  or 
bef <  re  November  30,  1975.  A  copy  must 
alsc  be  served  upon  applicant  or  its  rep- 
res(  ntative.  Protests  against  the  appli- 
can/s  participation  will  not  operate  to 
sta;  commencement  of  the  proposed 
opt-  -ation. 

Ii  the  applicant  is  not  otherwise  In- 
formed by  the  Commission,  operations 
mar  commence  on  or  before  Decem- 
ber 10.  1976,  subject  to  its  tariff  publica- 
tioi  effective  date. 


P-35-76  (Special  Certificate — Waste 
Products ) ,  filed  October  18,  1976.  Awli- 
cant:  LOVE  RENTAL  &  LEASING 
CORP.,  2098  Calumet  Avenue,  Toledo, 
Ohio  43607.  Authority  sought  to  oper- 
ate pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  waste  paper,  slag,  and 
scrap  metals,  from  Roseville,  Mich,  and 
Toledo.  Ohio,  to  points  in  Arkansas. 
Connecticut,  Illinois,  Indiana,  Iowa. 
Kentucky,  Maryland.  Massachusetts, 
Minnesota,  New  Hampshire,  New  Jersey, 
New  York.  Ohio.  Pennsylvania,  Tennes- 
see, and  Wisconsin,  in  furtherance  of 
recognized  pollution  control  programs 
sponsored  by:  (1)  Great  Lakes  Paper 
Stock  Corp.  of  Roseville,  Mich.,  for  the 
purpose  of  recycling  paper;  and  (2> 
Temple  Builders  &  Supply,  Inc.  of  Toledo. 
Ohio,  for  the  purpose  of  reclaiming 
scrap  metals  and  reusing  slag  for  road- 
bed basis. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretartf. 

(FR  Doc  76-33086  Piled  11-9-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12954;  November  3.  19761 

APPLICATION  OF  NATIONAL  SECURITIES 
CLEARING  CORPORATION  FOR  REGIS- 
TRATION AS  A  CLEARING  AGENCY 

Notice  of  Extension  of  Time  for  Conclusion 
of  Proceedings,  Proposed  Conditions  for 
Approval;  and  Request  for  Comments 

Ti'.e  Securities  and  Exchange  Commi,s- 
sion  today  announced  that  it  is  consid- 
ering approving,  subject  to  four  proposed 
conditions,  the  application  of  National 
Securities         Clearing  Corporation 

cNSC'  for  registration  as  a  clearing 
agency;  it  is  requesting  public  comment 
on  the  proposed  conditions  by  Novem- 
ber 19.  1976;  and,  in  order  to  obtain  and 
review  comment  on  the  proposed  condi- 
tions, it  is  extending  to  November  29. 
1976.  tlie  time  for  concluding  proceed- 
ings in  connection  with  the  application. 

Introduction  akd  B.^ckground 

On  March  29. 1976,  NSCC  filed  with  the 
Commission  an  application  for  registra- 
tion as  a  clearing  agency  which  contem- 
plated, among  other  things,  the  perform- 
ance by  NSCC  of  the  clearing  and  set- 
tlement operations  currently  performed 
by  the  American  Stock  Exchange  Clear- 
ing Corporation  ("ASECC"),  the  Na- 
tional Clearing  Corporation  ("NCC") 
and  Stock  Clearing  Corporation 
CSCC  ■'.  On  May  28,  1976.  the  Commis- 
sion instituted  proceedings  pursuant  to 
subsection  17A<b)  and  subparagraph  19 
(a)il'iB'  of  the  Act  to  deteiTnine 
whether  to  grant  or  deny  the  application; 
as  part  of  the  proceedings,  the  Commis- 
sion held  oral  hearings  on  June  16-18. 
1976, 

The  Commission  currently  is  consider- 
ing approving  the  NSCC  application,  sub- 
ject to  the  following  conditions  to  be 
satisfied  by  NSCC  beiore  it  may  begin 
operating,  as  a  single  integrated  system, 
the  clearing  and  settlement  systems  cur- 
rentlv   operated   by   ASECC,   NCC   and 

sec 

( ii  That  NSCC  establish  full  interfaces 
with  each  of  the  Midwest  Clearing  Cor- 
poration ("MCC") ;  Pacific  Clearing  Cor- 
poration c'PCC");  and  Stock  Clearin? 
Corporation  of  Philadelphia  ("SCCP") 
and  appropriate  links  with  Boston  Stock 
Exchange  Clearing  Corporation  ("BSE 
CC"'  and  TAD  Depository  Corporation 
('•TADDC">  and  offer  to  operate  each 
interface  and  link  under  agi-eements 
which  would  provide  Ihat  the  parties  to 
the  interface  or  link  would  not  charge 
each  other  for  interface  movements  or 
charge  their  participants  either  an  inter- 
face fee  or  any  fee  which  would  operate 
as  an  interface  fee ; 

(iii  That  NSCC  provide,  at  cost, 
efficient  facilities,  and  cooperate  with 
broker -dealers  and  other  registere<;. 
clearing  agencies  in  the  development 
of  alternative  means,  through  which 
broker-dealers  which  do  not  maintain 
offices  in  New  York  City  may.  either 
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■•  Securities  Exchange  Act  Release  No.  12489 
(May  28.  1976) ,  41  FR  23255  (June  9,  1976) . 
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dirfectly  or  through  an  a«rent.  compare 
transactions  c(Hnpared  by  NSCC; 

(iii>    That  the  existing  NCC  branch 
facilities  be  operated  by  NSCC  and  pro- 
.  at  a  minimum,  the  same  level  of 
ice  proposed  to  be  provided  through 
facilities  to  NSCC   participants  to 
in    any    oUier    registered 
ring  agency  which  agrees  to  use  any 
;he  facilities  and  to  defray  a  portion 
any  such  facility's   operating   costs 
to  the  clearing  corporation's  pro- 
tionate  use  of  the  facility;  and 
iv»  That  NSCC  furnish  free  of  charge 
coipputer  programs  for  the  performance 
trade     comparison     for     over-the- 
("OTC")    transactions   to   any 
entered  clearing  agency  which  intends 
use  the  programs  to  compare  OTC 
tninsactions    between    its    participants 
that  NSCC  make  arrangements  for 
other    registered    clearing    agency 
wltich  is  willing  to  do  so  to  compare  all 
_   transactions  between  participants 
different  registered  clearing  agencies, 
of    charge   to    registered    clearing 
'ncies.  or.  if  no  other  registered  clear- 
agency  is  willing  to  do  so,  NSCC  com- 
e  all  such  transactions  free  pf  charge 
registered  clearing  agencies, 
n  the  view-  of  the  Commission,  estab- 
lis  iment  of  a  national  system  for  the 
cl(  arancc  and  settlement  of  transactions 
securities  contemplated  by  the  Act  re- 
that    broker-dealers    located    in 
York  City  and  elsewhere  throughout 
country  have  access,  at  a  reasonable 
t,  to  entities  which  are  able  to  offer 
account  comparison,   clearing   and 
The    Commission    believes 
approval  of  NSCC's  application  sub- 
to  the  foregoing  conditions  would  be 
significant  step  toward  the  achieve- 
m:  ^nt  of  this  objective  at  an  early  date. 
Establishment  of  NSCC  subject  to  the 
CO  iditions  listed  above  should  lead  to  the 
ac  lievement  of  significant  processing  ef- 
ficiencies, such  as  one  account  compari- 
clearing  and  settlement,  and  should 
enhance  existing  and  potential  competi- 
among  broker-dealers   and   regis- 
tered clearing  agencies.  By  placing  the 
efl  iciencies   NSCC   promises   within   the 
r^ch  of  a  large  segment  of  the  broker- 
universe.      NSCC's      operation 
sl^Duld  remedy  many  of  the  processing 
which  in  the  past  have  disadvantaged 
brjaker-dealers  located  outside  New  York 
.  Also,  by  facilitating  the  comparison 
trades  at  NSCC  by  broker-dealers  lo- 
outside  New  York   City   and   by 
mkking  possible  the  transmission,  with- 
oi  t  an  interface  charge,  of  trades  com- 
Pi  red    by    NSCC    to    other    registered 
cl  (aring  corporations,  the  foregoing  con- 
di  tions  sever  NSCC's  clearing  and  settle- 
m?nt  operation  from  the  markets  for 
w  lich  NSCC  performs  comparison  and 
es  tablish  an  environment  in  which  com- 
p«  tition  among  registered  clearing  cor- 
porations can  occur. 

HE  Securities  Acts  Amendments  of 
1975  (the  "1975  Amendments")' 

As  expanded  by  the  1975  Amendments, 
oie  of  the  purposes  of  the  Securities 
E  xhange  Act  of   1934    (the  "Act")    is 
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"•  *  *  to  remove  impediments  to  and 
perfect  the  mechanisms  of  *  *  *  a 
national  system  for  the  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  securities  and  funds 
related  thereto  •  •  '."'  The  1975  Amend- 
ments added  Section  17A  to  the  Act 
which  provides  the  Commission  with 
broad  regulatory  authority  over  enti- 
ties— clearing  agencies  and  transfer 
agents — engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
gives  the  Commission  general  directions 
for  the  exercise  of  this  authority. 

Paragraph  17A(a)(l)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

•  *  •  [Tlhe  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  *  *  •  [is]  necessary  for 
the  protection  of  investors  and  persons 
facilitating  transactions  by  and  acting 
on  behalf  of  investors [,]  •  •  *  rilneflti- 
cient  procedures  for  clearance  and  set- 
tlement impose  unnecessary  cost  on  in- 
vestorsr,]  *  •  *  [and]  (nlew  data 
processing  and  communications  techni- 
ques create  the  opportunity  for  more  effi- 
cient, effective,  and  safe  procedures  for 
clearance  and  settlement. 

Paragraph  17A(a)(2)  of  the  Act  di- 
rects the  Commission  to  "'  *  *  use  its 
authority  •  *  *  to  facilitate  the  estab- 
lishment of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set- 
tlement of  transactions  in  securities 
•  •  *  ,"  and,  in  carrying  out  its  re- 
sponsibilities, to  have 

*  *  *  due  regard  for  the  public  inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and 
maintenance  of  fair  competition  among 
brokers  and  dealers,  clearing  agencies, 
and  transfer  agents.  *   •  * 

Proceedings  in  Connection  With  the 
Application 

On  March  29,  1976,  NSCC  applied  for 
registration  under  paragraph  (ci'i)  of 
Rule  17Ab2-l,*  thereby  requesting  that 
registration  be  granted  while  the  regis- 
trant is  exempted,  temporarilyc  from 
having  to  satisfy  one  or  more  of  the  re- 
quirements as  to  which  the  Commission 
is  directed  to  make  a  determination  pur- 
suant to  Subparagraphs  (A»  through 
(I).  The  Commission  published  notice 
of  the  filing  and  gave  interested  persons 
an  opportunity  to  submit  written  data, 
views  and  argume^its  concerning  NSCC  .5 
application.' 

Because  the  Commission  believed  that 
approval  of  the  NSCC  application  and 


=  Pxib  L.  No.  94-29. 


»  The  Act.  Section  2.  15  U.S.C.  78ta. 

'  Pursuant  to  section  17A  of  the  .\ct.  on 
November  3.  1975,  the  Commission  adopted 
Rule  17Ab2-l  under  the  Act  and  related 
Form  CA-1  for  the  registration  of  clearing 
agencies.  Securities  Exchange  Act  Release  No. 
11787  (November  3.  1975),  40  FR  52356  (No- 
vember 10,  1975).  Paragraph  (c)(1)  of  Rule 
17Ab2-l  provides  that,  If  requested  by  an 
applicant  for  registration  as  a  clearing 
agency,  the  Conunlsslon  may  register  the 
applicant  for  eighteen  months  wltho^jt  mak- 
ing all  the  determinations  called  for  by  sub- 
paragraphs (A)  through  (I)  of  paragraph 
17A(b)(3)  of  the  Act  ("Subparagraphs  (A) 
through  (I)"). 

'  Securities  Exchange  Act  Relea.se  No.  12274 
(March  29,  1976) ,  41  FB  14455  (April  5,  1976) . 
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the  proposed  combination  would  be  likely 
to  have  a  determinative  impact  on  the 
development  of  a  National  System,  the 
Commission  decided  to  conduct  a  broad- 
er inquiry  with  respect  to  NSCC's  appli- 
cation than  it  had  conducted  in  the  past 
with  respect  to  applications  for  registra- 
tion filed  under  paragraph  (c)(1)  of 
Rule  17Ab2-l  by  other  clearing  agencies.' 
In  particular,  in  addition  to  making  the 
determinations  made  with  respect  to 
other  clearing  agencies  registered  pursu- 
ant to  paragraph  (c)  (1)  of  Rule  17Ab2- 
1,  the  Commission  concluded  it  was  nec- 
essary to  determine  whether  approval  of 
NSCC's  application  would  be  consistent 
with  the  objectives  contained  in  para- 
graphs 17A(a)(l)  and  (2)  of  the  Act. 
Accordingly,  on  May  28.  1976,  the  Com- 
mission announced  the  institution  of 
proceedings,  including  oral  hearings, 
pursuant  to  subsections  17A(a)  and  (b) 
and  subparagraph  19(a)(1)(B)  of  the 
Act  and  Rule  17Ab2-l  thereunder,  to  de- 
termine whether  to  grant  or  deny  NSCC's 
application.' 

The  Application 

NSCC's  application  comprises  25 
documents  filed  on  12  different  occasions 
between  March  29,  1976,  and  September 
27,  1976,  and  is  supplemented  by  infor- 
mation contained  in  related  correspond- 
ence and  developed  during  the  course  of 


•The  Commission  has  registered  fourteen 
clearing  agencies,  including  ASECC,  SCC  and 
NCC,  in  accordance  with  paragraph  (c)(1) 
of  Rule  17Ab2-l,  upon  the  Commission's 
finding:  that  the  applicant  was  so  organized 
and  had  the  capacity  to  safeguard  securi- 
ties and  funds  In  its  custody  or  control  or 
for  which  It  was  responsible;  that  the  appli- 
cant's rules  did  not  impose  any  schedule  of 
prices,  or  fix  rates  or  other  fees,  for  services 
rendered  by  participants;  and  that  the  ap- 
plicant's rules  assured  the  safeguarding  of 
securities  or  funds  which  were  in  the  custody 
or  control  of  the  applicant  or  for  which  it 
was  responsible. 

'  Securities  Exchange  Act  Release  No.  12489 
supra.  In  the  Release,  the  Commission  stated 
that  diu'ing  the  proceedings  it  would  be  con- 
sidering and  seeking  comment  from  Inter- 
ested persons  on  a  number  of  issues  Includ- 
ing, among  other  things : 

The  effect  of  the  proposed  combination  on 
comi>etition  among  broker-dealers,  clearing 
agencies,  transfer  agents  and  securities  mar- 
kets; 

The  effect  of  the  proposed  combination  on 
the  development  of  a  National  System; 

The  safety  and  other  potential  benefits  ex- 
pected to  result  from  the  proposed  combi- 
nation; 

The  use  of  a  participant-dominated  board 
as  an  effective  control  against  inefficiency, 
lack  of  Innovation,  and  uncontrolled  cost 
escalation; 

The  appropriate  procedures  for  selecting 
the  members  of  a  participant-dominated 
board;  and 

The  appropriateneess  of  the  $.12  per  side 
transaction  fee  with  NSCC  proposes  to  pay 
to  the  American  Stock  Exchange,  Inc.,  (the 
"Amex").  the  National  Association  of  Se- 
curities Dealers.  Inc.  (the  "NSAD"),  and  the 
New  York  Stock  Exchange,  Inc.,  (the 
■'NYSE")  to  compensate  then  for  perform- 
ing certain  self -regulatory  services,  Including 
conducting  of  examinations  of  the  financial 
condition  of  NSCC  participants. 


the  oral  hearings."  The  following  is  a 
summary  of  the  application  and  NSCC's 
proposed  course  of  action. 

NSCC  would  acquire  the  clearing 
agency  operations  of  ASECC,  NCC  and 
SCC  in  accordance  with  an  agreement 
under  which  ASECC  and  SCC  would 
each  transfer  $300,000  in  cash  to  NSCC 
in  exchange  for  10,000  shares  of  the  com- 
mon stock  of  NSCC  and  NCC  would 
transfer  to  NSCC  assets  valued  at 
$900,000  in  exchange  for  10.000  shares  of 
the  common  stock  of  NSCC  and  a 
$600,000  promissory  note  of  NSCC.  The 
30,000  shares  of  NSCC  common  stock  to 
be  issued  to  ASECC,  NCC  and  SCC 
would  constitute  all  of  NSCC's  outstand- 
ing common  stock  and  would  be  subject 
to  restrictions  on  transfer  designed, 
among  other  things,  to  preserve  NSCC's 
status  as  a  "clearing  corporation"  under 
the  applicable  Uniform  Commercial 
Code  provision."  In  addition,  the  rights 
and  obligations  between  each  of  the  com- 
bining clearing  agencies  and  its  partici- 
pants would  be  assigned  to  and  assumed 
by  NSCC.  The  clearing  funds  of  the 
combining  entities  would  be  transferred 
to  NSCC.  and  NSCC  would  assume  cer- 
tain other  liabilities  of  the  combining 
entities. 

User  control.  NSCC  plans  to  operate 
under  the  governance  of  a  16-member 
Board  of  Directors.  12  members  of  which 
would  be.  and  would  be  intended  to  rep- 
resent, NSCC  participants  ("partici- 
pant directors") .  Each  of  ASECC,  NCC 
and  SCC  would  have  one  representative 
on  the  Board  ("shareholder  directors"). 
The  sixteenth  member  would  be  the 
president  of  NSCC  (the  "management 
director") . 

Selection  of  nominees  for  vacant  par- 
ticipant directors'  seats  would  be  made 
by  a  nominating  committee  of  the  board 
elected  annually  for  the  purpose  of 
nominating  director  and  nominating 
committee  candidates  for  the  following 
year's  election.  The  shareholder  direc- 
tor's seat  would  be  Hl^ed  with  the  nomi- 
nee of  the  shareholder  whose  nominee's 
seat  had  become  vacant,  and  the  re- 
maining four  participant  directors'  seats 
would  be  filled  by  participant  represent- 
atives selected  by  the  nominating  com- 
mittee. The  nominating  committee's 
seats  would  be  filled  by  nominees  chosen 
by  the  outgoing  nominating  committee. 
Annually  after  the  first  year  of  NSCC's 
operation,  one  shareholder  director's 
seat,  foui-  participant  directors'  seats 
and  the  six  nominating  committee  seats 
w  ould  be  open  for  election. 

Sixty  days  prior  to  the  election,  the 
nominating  committee's  slate  of  candi- 
dates for  the  participant  directors'  seats 
and  the  following  year's  nominating 
committee  would  be  circulated  to  NSCC's 


membersliip  which,  pursuant  to  a  peti- 
tion filed  by  the  lesser  of  five  percent 
of  NSCC's  participants  or  15  partici- 
pants, could  propose  alternative  nomi- 
nees. If  any  alternative  nominees  were 
proposed,  a  vote  would  be  held  in  which 
the  participants,  voting  cumulatively 
under  a  voting  formula  based  on  usage 
of  NSCC,  would  select  the  nominees  to 
be  elected  to  the  NSCC  board  and  the 
nominating  committee.  NSCC's  .share- 
holders would  vote  for  the  slates  selected 
by  the  nominating  committee,  if  no 
opposing  nominees  were  proposed,  or  for 
the  nominees  who  received  a  majority 
of  the  participants'  votes,  if  opposing 
candidates  were  proposed  and  an  elec- 
tion were  held. 

After  the  second  year  at  NSCC's  opera- 
tion,'" no  director  would  be  permitted  to 
serve  consecutive  terms  or,  while  a  di- 
rector, to  serve  on  the  nominating  com- 
mittee or  to  serve  on  the  nominating 
committee  constituted  for  the  year  fol- 
lowing the  expiration  of  the  director's 
term  of  office.  No  member  of  a  nomi- 
nating committee  would  be  included  in 
the  slate  of  director  nominees  selected 
by  that  nominating  committee  and  no 
member  of  a  nominating  committee 
could  serve  consecutive  terms. 

Neither  shareholder  directors  nor  the 
management  director  would  be  permitted 
to  be  a  member  of  either  the  NSCC 
board's  audit  committee  or  the  NSCC's 
operations  committee,  which,  among 
other  things,  would  review  the  j(^erf orm- 
ance  of  the  Securities  Industry"  Automa- 
tion Corporation  ("SIAC")  as  NSCC's 
facilities  manager.  Lastly,  the  Amex,  the 
NASD  and  the  NYSE  would  have  a  veto 
over  NSCC's  adoption  of  new  rules,  other 
than  those  which  NSCC  would  be  re- 
quired to  adopt  pursuant  to  the  Act.  The 
veto  could  be  exercised  only  if  the  pro- 
posed NSCC  rule  would  affect  the  ability 
of  the  party  exercising  the  veto  to  meet 
any  statutory  responsibilities  it  might 
have  for  the  settlement  of  securities' 
contracts. 

Facilities  vianagement.  Commencing 
with  the  transfer  to  NSCC  of  the  clear- 
ing agency  operations  of  ASECC,  NCC 
and  SCC,  NSCC  would  operate  the  busi- 
ness of  each  transferor  clearing  agency 
as  a  separate  NSCC  Division,  i.e.  the 
ASECC  Division,  the  N<?C  Division  and 
the  SCC  Division.  Each  division  would 
operate  under  substantially  the  same 
rules,  prcxiedures  and  agreements  used 
by  the  division's  predecessor  clearing 
agency.  Pursuant  to  a  facilities  manage- 
ment agreement  between  NSCC  and 
SIAC  (the  "Management  Agreement"'. 


•  The  documents  filed,  related  correspond- 
ence, memoranda  of  meetings  and  tran- 
scripts of  the  oral  hearings  are  contained  in 
Public  File  No.  600-15  and  are  available  for 
copying  and  Inspection  at  the  Commission's 
Public  Reference  Room,  1100  L  Street,  Wash- 
ington, D.C. 

•N.Y.  Uniform  Commercial  Code,  Section 
8-102(3)  (McKlnney  Supp.  1972) . 


1"  There  are  differences  in  the  way  the 
nomination  and  election  process  would  work 
dvirlng  the  first  two  years  and  the  way  it 
would  work  thereafter.  For  the  first  year. 
NSOC's  board  would  be  selected  by  Its  share- 
holders. At  the  expiration  of  the  first  year, 
that  bpard  would  select  a  nominating  com- 
mittee/ of  participants  to  choose  a  slate  of 
nominees  to  fill  the  participant  director  seats 
then  becoming  vacant.  In  that  election  and 
in  the  subsequent  election,  directors  whase 
seats  were  becoming  vacant  would  be  per- 
mitted to  stand  for  re-election  for  a  full 
three-year  term. 
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all  NSCC  securities  processing  functions, 
including  those  performed  currently  for 
ASECC-SCC  by  SIAC  and  those  per- 
fomied  currently  for  NCC  by  Brad-  i 
ford  National  Clearing  Corporation 
National  Clearing  Corporation 

r'BNCC") .  would  be  performed  by  SIAC.     or 
Under    the   Management    Agreement,     e 
SIAC  would  be  obUgated  to  charge  NSCC    ev 
no  more  than  SIAC's  costs  for  providing 
tiie  senices  covered  by   the  Manage- 
ment Agreement.  NSCC  would  have  the 
right   to  monitor  all   phases  of  SIAC's     ot 
NSCC  operation  in  order  to  insure  that 
the  operation  was  adequate  and  in  com- 
pliance with  statutory  criteria.  Further- 
more.  NSCC  would  have  the  right  either    io{ 
itself  or  through  its  agents,  including  its 
independent  pubUc  accountants,  to  re- 
view SIAC's  operation  to  evaluate  the 
accuracy  and  appropriateness  of  the  cost 
allocations  made  by  SIAC  hi  determin-     v 
ins  its  cost  of  performing  processing  for 
NSCC.  ^^ 

The    Management    Agreement    would     >^i 
have  a  term  of  five  years,  at  the  expira- 
tion of  which  NSCC  would  have  no  fur- 
ther obligations  to  SIAC  and  SIAC  would 
be  obligated  to  facilitate  the  transfer  of 
the  NSCC  operations  to  any  processor 
selected  by  NSCC.  Beginning  with  the 
third  year  of  the  Management  Agree- 
ment.  NSCC   would   have   the  right   to 
terminate     the     agreement     upon     six 
months'     written    notice    and    NSCC  s 
agreement  to  pay  SIAC  a  monthly  fee 
of  $225,000  from  the  termination  date  to 
the  end  of  the  Management  Agreements 
term.  The  amount  of  NSCC's  monthly 
payment  could  be  reduced  by  $100,000  in 
the  event  NSCC  were  to  agree  to  assume 
responsibility  for  SIAC's  lease  of  i.pace 
used  for  the  NSCC  operation  and  by  an 
additional   $25,000   in   the   event  NSCC 
were  to  agree  to  assume  SIAC's  severence 
obligations  to  employees  utilized  in  the 
performance  of  the  NSCC  operations.  In 
addition.  NSCC  would  have  the  right  to 
terminate  the  Management  Agreement 
if  it  were  breached  by  SIAC. 

Payments  to  the  Amex.  NASD  and 
NYSE  tor  self -regulatory  functions.  The 
shareholders'  agreement  among  the 
Amex  NASD,  NYSE.  ASECC.  NCC,  SCC 
and  NSCC  contained  in  NSCC's  applica- 
tion, provides  that  for  a  period  of  five 
years  from  the  date  of  the  agreement  s 
execution  the  Amex,  NASD.  NYSE  would 
furnish  certain  regulatory  services  to 
NSCC  for  which  NSCC  would  reimburse 
the  self-regulators. 

The  services  to  be  furnished  would 
consist  of  conducting  periodic  examina- 
tions of  the  books,  records  and  opera- 
tions of  NSCC  participants;  monitoring 
the  financial  and  operating  condition  of 
NSCC  participants;  investigating  the  fi- 
nancial and  operating  condition  of  enti- 
ties which  apply  for  participation  in 
NSCC-  and  apprising  NSCC  of  any 
unusual  market  conditions  which  affect 
securities  cleared  by  NSCC.  Each  of 
the  self-regulators  would  perform  the 
services  for  those  NSCC  participants 
for  which  the  self-regulator  had  been 
designated  as  responsible  for  conducting 
examinations  for  compliance  with  the 
applicable  financial  responsibility  rules 
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well   as   for  such  entities   as  NSCC 
ight     direct     for     which     none     of 
three  self-regulators  had  been  des- 
i.  To  reimburse  the  self-regulators, 
N$CC  would  pay  $.12  for  each  buy  and 
side  of  trades  in  equity  securities, 
.  warrants  to  purchase  equity  securities, 
K  ?cuted  on  or  in  the  market  of  the  rel- 
mt     self-regulator     and     compared 
thfough  NSCC.  The  $.12  fee  would  not 
,    to  trades  cleared  through  NSCC 
executed  on  markets  or  by  means 
ler  than  on  the  Amex  or  NYSE  or 
through  the  NASDAQ  system.  The  total 
ments  to  be  received  by  the  self-regu- 
lalors  in  any  one  year  would  be  limited 
$550,000  for  the  Amex,  $1,000,000  for 
»  NASD  and  $3,000,000  for  the  NYSE." 
Tlie  shareholders'  agreement  provides 
after  two  years  the  self-regulators 
_  NSCC  shall  "•  *   •  review  the  pro- 
ifions  of  I  the  contract!  as  to  the  [slerv- 
and  the  payments  therefor  in  order 
determine   whether   such   provisions 
ould  be  amended  or  modified  •  •  *  ." 
provision  does  not  permit  NSCC  to 
•e  renegotiation  of  the  level  of  pay- 
irfcnt  or  the  level  of  services  at  any  time 
.ring  the  agreement's  five  year  term. 
Implementation.  Oijeration  imder  the 
d  visional    structure,    which   NSCC   has 
estimated  would  last  approximately  120 
fs.  is  refeiTed  to  as  "Phase  I"  of  the 
rger.  During  Phase  I,  SIAC  would  de- 
■  (lop  a  plan  to  convert  the  ASECC-SCC 
aid  NCC  systems  into  a  single  system 
c  >mbining  desirable  aspects  of  both  ex- 
is  ting  systems.  Operating  rules  and  pro- 
cedures for  the  combined  system  would 
developed  by  NSCC  and  submitted  to 
;  Commission  for  review  and  approval 
before  they  could  be  implemented.  Dur- 
the  Commission's  review.  NSCC.  as 

,"s   assignee  under   the  NCC-BNCC 

f  icilities  management  agreement,  would 
e  tercise  NCC's  termination  rights  under 
agreement  and  direct  SIAC  to  per- 
-j,...!  both  the  ASECC-SCC  processing 
f  anctions  it  performs  currently  and  the 
IfCC  processing  functions  performed 
currently  by  BNCC.  Following  Commis- 
sion approval  of  the  combined  system's 
I  ules  and  procedures,  SIAC  would  begin 
ty  implement  the  combined  system, 
t  hereby  initiating  Phase  II  of  the  merger 
9lan. 

Services  to  be  provided.  During  Phase 

NSCC  plans  to  ofifer  all  services  now 

(.ffered  by  either  ASECC-SCC  or  NCC. 

]  )uring  Phase  II.  duplicative  services  are 

1  o  be  combined  in  ways  which  would  in- 

!  ure  that  no  participant  in  either  organ- 

ization  would  experience  a  reduction  In 

i  he  kinds  and  levels  of  service  currently 

i  .vailable.  NSCC's  services  would  be  avail- 

iible,  either  directly  or  indirectly,  to  all 

I  ;urrent  participants  of  ASECC-SCC  and 

<iCC    and    access    to    NSCC's    Services 

vould    be    available    to    all    qualified 

mtities.  NSCC's  application  fetates  that 

;ees   to   participants   are  to  be  set  by 
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NSCC's  Board  of  Directors  on  a  "cost 
basis."  '■-  NSC  would  attempt  to  build  up 
a  cushion  of  retained  earnings  but,  in 
general,  would  not  attempt  to  earn  prof- 
its and  would  not  pay  dividends  on  its 
shares. 

NSCC's  relationship  to  securities  de- 
positories. Because  NSCC's  application 
envisions  NSCC's  use  of  the  current 
ASECC-SCC  system,  securities  settle- 
ment for  all  NSCC  continuous  net  settle- 
ment transactions  would  have  to  be  made 
in  The  Depository  Trust  Company 
("DTC")  and  all  NSCC  participants 
would  be  required  to  be  participants  in 
DTC."  In  order  to  provide  DTC  partici- 
pation for  those  participants  in  NCC  who 
are  not  currently  DTC  participants  and 
who  do  not  believe  their  clearing  volume 
warrants  DTC  participation.  NSCC 
would  provide  sponsored  accounts  in 
DTC."  Money  settlement  in  the  combined 
system  would  take  place  in  NSCC.  In 
anticipation  of  the  ASECC-SCC  and 
NCC  combination.  DTC  has  initiated  a 
program  for  expanding  the  list  of  securi- 
ties eligible  for  deposit  to  include  all  is- 
sues currently  eligible  for  deposit  in 
NCC's  system.  NSCC  does  not  plan  to  ini- 
tiate Phase  II  until  the  DTC  expansion  is 
complete. 

The  TAD  Depositoiy  Corporation 
("TADDC"),  a  securities  depository 
which  ultimately  intends  to  serve  as  the 
bridge  for  the  implementation  of  the 
transfer  agent  depository  ("TAD")  con- 
cept.'" currently  has  an  interface  with 
NCC  under  which  NCC  participants 
make  or  receive  deliveries  in  settlement 
of  NCC  obligations  through  TADDC. 
NSCC  intends  to  work  out  an  arrange- 
ment with  TADDC  under  which  NSCC 
users  would  be  permitted  to  receive  from 
or  deliver  to  NSCC  securities  on  deposit 
with  TADDC.  NSCCs  application  does 
not  describe  the  details  of  the  proposed 
arrangement. 

rra.de    comparison.    NSCC    stated    it 
would  continue  to  perform  comparison 


"The  ceiling  on  payments  to  be  received 
jy  a  self-regulator  would  be  subject  to  the 
jrovlsq  that  any  amounus  in  excess  of  its  cell- 
ng  for  a  given  year  would  be  paid  to  the 
lelf-regulator  to  the  extent  that.  In  prior 
?ear8.  the  fees  received  were  less  than  the 
leiling. 


:-NSCC  has  indicated  that  its  fees  would 
not  di.scriminate  among  participants  on  the 
basis  of  their  geographic  location. 

"  All  current  clearing  members  of  ASECC- 
SCC  are  participants  in  DTC. 

» Sponsored  accounts  in  DTC  would  be 
guaranteed  by  NSCC  and  would  make  it  less 
expensive  for  participants  in  NSCC  to  use 
DTC  at  low  clearing  volumes.  NSCC's  fees  for 
the  sponsored  account  would  be  designed  to 
encourage  direct  participation  in  DTC  by 
any  sponsored  participant  whose  volume  in- 
creases to  a  point  at  which  direct  participa- 
tion becomes  economically  Justifiable. 

">In  its  ultimate  form,  the  TAD  concept 
would  replace  the  stock  certificate  with  com- 
puterized stockholders'  lists,  maintained  by 
TADs,  which  would  serve  both  as  the  issuers" 
stock  records  and  as  stock  ownership  rec- 
ords. The  lists  would  be  updated  continu- 
ously. Communications  between  TADs  and 
customers,  broker-dealers,  banks,  and  others 
would  be  eflfected  through  Instruction  rout- 
ing entitles  located  in  various  financial  cen- 
ters  throughout  the  United  States.  The 
instructions  would  direct  the  TAI>s  (i)  to 
effect  book  entry  transfers  and  pledges  be- 
tween participants  by  debiting  and  credit- 
ing the  TAD-s  records  and  (11) .  If  necessary, 
to  issue  and  deliver  physical  certificates. 
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for  Amex  and  NYSE  transactions  and 
would  perform  psirt  of  the  OTC  com- 
parison function  currently  performed 
by  NCC.  NSCC  intends  to  perform  a  sin- 
gle comparison  for  both  Amex  and  NYSE 
transactions  and  for  OTC  transactions 
between  NSCC  participants.  OTC  trans- 
actions between  paxticlpants  in  other 
clearing  corporations  would  be  wan- 
pared  by  the  other  clearing  corporations 
or  by  a  clearing  corporation  retained  by 
them  to  perform  the  OTC  comparisons. 
OTC  transactions  between  participants 
In  two  different  clearing  corporations 
would  be  compared  by  a  clearing  corpo- 
ration other  than  NSCC. 

Prom  the  beginning  of  Phase  n  opera- 
tions, NSCC  plans  to  enable  NSCC  par- 
ticipants located  In  New  York  City  to 
submit  Amex.  NYSE  and  OTC  trans- 
actions to  NSCC  for  comparison.  In  the 
plan  described  In  NSCC's  application, 
NSCC  participants  located  outside  New 
York  City,  and  relating  to  NSCC  through 
the  former  NCC  regional  network,  would 
be  able  to  submit  OTC  transactions  to 
NSCC  for  comparison  through  the  net- 
work from  the  beginning  of  Phase  n  but 
would  not  be  able  to  submit  Amex  and 
NYSE  transactions  through  the  net- 
work until  some  later  time.  This  aspect 
of  NSCC's  plan  would  be  affected  by  the 
.proposed  conditions  to  approval  of 
NSCC's  application. 

Participant  qualifications.  Qualifica- 
tions standards  for  participation  in 
NSCC  would  be  based  solely  on  financial 
and  operating  ability,  and,  subject  to 
those  standards,  any  entity  would  be  able 
to  participate  In  NSCC. 

Developbient  of  a  National  System 

Since  the  1967-68  paperwork  crisis,  the 
Commission,  the  self -regulatory  entitles, 
the  Industry  and  others  have  expended 
considerable  effort  in  analyzing  the 
shortcomings  of  existing  clearing,  settle- 
ment and  depository  systems  and  In  de- 
veloping modifications  designed  to  elimi- 
nate the  shortcomings.  These  efforts 
have  led  to  the  evolution  of  a  general 
consensus  on  the  need  for  a  national 
system  for  the  clearance  and  settlement 
of  transactions  in  securities  (the  "Na- 
tional System")  and  on  the  minimum 
acceptable  capabilities  which  it  should 
have.  The  National  System  should  be 
available  to  all  qualified  participants  on 
a  nondiscriminatory  basis  and  should 
make  available  the  benefits  of  one  ac- 
count processing.'* 

Although  it  is  not  possible  to  predict 
all  the  benefits  which  could  be  expected 
to  flow  from  the  establishment  of  a  Na- 
tional System,  they  are  likely  to  include: 
(1)  a  reduction  in  the  costs  to  partici- 


pants of  relating  to  present  clearing,  set- 
tlement and  depository  systems;  "  (11) 
reductions  in  the  average  delivery  time 
for  the  settlement  of  securities  transac- 
tions and  in  carrying  costs  associated 
with  settlement  activity;  (ill)  simplified 
and  eflQcient  recordkeeping;  (iv)  an  en- 
hanced ability  of  self -regulatory  organi- 
zations to  monitor  the  clearing  poeitions 
of  participants  who  are  becoming  over- 
extended; "  (v)  increased  insulation  of 
participants  (and  their  customers)  from 
the  effects  of  a  participant's  Insolvency;" 
and  (vi)  a  reduction  in  the  number  of 
lost  or  stolen  certificates.* 

While  closely  related  to  the  clearing 
and  settlement  function,  marketplace 
precedures  for  trade  comparison  and 
transfer  agent  operations  involve  consid- 
erations unique  to  these  functions.  Trade 
comparison  procedures  vary  from  mar- 
ketplace to  marketplace  depending  on 
floor  procedures,  the  kind  of  securities 
traded  and  trading  volume,  among  other 
things,  and  are  likely  to  be  revised  in  the 
future  as  a  near  result,  of  technological 
advances  and  changes  in  the  structure  of 
the  securities  markets.  Transfer  agent 
operations  vary  greatly  in  degree  of 
automation,  volume,  location,  processing 
time  and  the  availability  of  ancillary 
services,  and  the  traditional  role  of  the 
transfer  agent  is  changing  as  a  result  of 
technological  irmovatlon.  Accordingly, 
the  National  System  must  be  compatible 
with  a  wide  range  of  marketplace  com- 
parison procedures  and  transfer  agent 
operations. 

The  following  appear  to  be  the  mini- 
mum acceptable  capabilities  of  a  Na- 
tional System. 

The  abinty  of  the  National  System  to  proc- 
eijs  securities  transactions  by  means,  Includ.- 


M"One  account  processing"  Is  the  ability 
of  a  broker-dealer  to  compare,  clear  and  set- 
tle through  one  entity  all  the  broker-dealer's 
transactions  ta  securities  eligible  for  com- 
parison, clearing  and  settlement  In  the  Na- 
tional System.  Even  though  a  broker-dealer 
would  be  able  to  achieve  one  account  proc- 
essing through  any  one  of  the  clearing  cor- 
poration components  of  the  National  System, 
a  broker-dealer  would  be  able  to  use  more 
than  one  clearing  corporation  If  the  broker- 
dealer  <*06©  to  do  so. 


"  Reductions  In  the  costs  of  relating  to 
present  systems  would  result  primarily  from 
such  advantages  of  one  account  settlement 
as  (1)  the  ability  of  participants'  back-offlce 
personnel  to  be  famUlax  with  a  single  set  of 
procedures  and  to  use  a  single  set  of  forms  In 
processing  seciiritles  transactions,  (11)  the 
ability  of  participants  to  make  one  dally 
money  settlement  (rather  than  multiple  and 
possibly  offsetting  money  settlemente)  and 
(HI)  reductions  In  the  facilities  and  per- 
sonnel In  participants'  back-offices  associated 
with  the  delivery,  receipt  and  handling  of 
certificates. 

"  Because  currently  a  participant  may  have 
clearing  positions  settling  In  more  than  one 
system.  Individual  clearing  organizations 
may  not  become  aware  of  more  than  a  normal 
expostire  even  though  the  participant's  com- 
bined exposure  In  all  systems  Is  abnormally 
high. 

i»  By  Interposing  Itself  between  the  parties 
to  a  transcMStlon  as  a  guarantor,  the  modern 
clearing  corporation  Is  usually  In  a  pKMltion 
to  avoid  (through  book  entry  reversal  pro- 
cedures) or  spread  among  the  total  clearing 
membership  (through  recourse  to  a  clearing 
fund)  the  effect  of  a  participant's  Insolvency. 

"The  Department  of  Justice  has  recom- 
mended the  retention  of  securities  In  deposi- 
tories as  a  means  of  reducing  securities 
thefts.  "Suggestions  by  the  Department  of 
Justice  for  Safe  Handling  of  Marketable  Se- 
curities by  Financial  Institutions,  Including 
Hints  for  Detecting  Counterfeit,  Forged. 
Worthless  and  Spurious  Securities",  Depart- 
partment  of  Justice  announcement  (De- 
cember 23, 1974)  at  p.  1. 


Ing  book  entry  movement,  suitable  to  the 
character  of  the  Issues  processed. 

A  National  System  should  permit  the 
settlement  by  book  entry  movement  of 
ail  securities  transactions  in  issues  for 
which  book  entry  treatment  proves  to  be 
more  economical  than  alternative  forma 
of  processing.  A  possible  measure  of  the 
universe  of  issues  for  the  book  entry  por- 
tion of  the  National  System  would  be  the 
number  of  issues  which  have  been  In- 
cluded in  the  book  entry  operations  of 
existing  securities  depositories."  To  date, 
the  number  of  issues  is  approximately 
10,330. 

The  National  System  should  also  be 
able  to  process,  other  than  by  book  entry. 
Issues  (i)  whose  certificate  float  te  Insuf- 
ficient, or  whose  transfer  agent  arrange- 
ments are  not  adequate,  to  permit  In- 
clusion in  a  book  entry  environment,  or 
(ii)  which  are  ineligible  for  Inclusion  In 
a  book  entry  environment  due  to  legal  re- 
quirements of  the  Jurisdiction  in  which 
the  Issuer  Is  organized.  Existing  envelope 
delivery  and  similar  settlement  systems 
presumably  could  be  adapted  to  provide 
the  requisite  non-book  settlement  cap- 
ability for  issues  which  fall  into  these 
categories. 

Issues  whose  shareholders  are  concen- 
trated in  a  small  geographic  area  or 
which  have  a  small  number  of  share- 
holders might  not  require  inclusion  in 
the  National  System.  Presumably  such 
issues  would  continue  to  be  cleared  and 
settled  outside  the  National*  System 
through  the  informal  arrangements 
which  exist  today. 

Accessibility  of  the  National  System,  either 
directly  or  indirectly,  to  all  broker-dealers 
and  financial  Institutions. 

All  broker-dealers  «uid  financial  Insti- 
tutions should  have  access  to  the  Na- 
tional System."  Because  most  transac- 
tions in  active  issues  would  be  processed 
through  the  National  System,  any  brok- 
er-dealer or  financial  institution  exclud- 
ed from  participation  would  be  at  a  sig- 
nificant competitive  disadvantage. 

Broad  access  could  be  achieved  by  the 
establishment  of  standards  for  direct  ac- 
cess to  the  components  of  the  National 
System  that  were  the  least  rigorous  pos- 
sible consistent  with  the  existence  of  ade- 
quate  financial   and   operational   safe- 


*>  Section  7  of  the  Securities  Acts  Amend- 
ments of  1976  added  a  new  Section  II A  to 
the  Act  which,  In  paragraph  llA(a)  (2),  pro- 
vides that  the  Commission  will  designate  by 
rule  the  securities  or  classes  of  securitien 
qualified  for  trading  ta  the  national  market 
system.  Although  aH  securities'  Issues  desig- 
nated by  the  Commission  should  be  eligible 
for  clearance  through  the  National  System, 
not  all  of  them  would  necessarily  be  appro- 
priate for  inclusion  in  the  book  entry  portion 
of  the  System. 

=»The  term  "financial  institutions"  is  in- 
tended to  include  banks;  Insurance  com- 
panies; investment  companies;  clearing  agen- 
cies; and  any  other  entity  (whether  an  or- 
gianization  or  an  individual)  which  (1)  satis- 
fies financial  responsibility  criteria,  (11) 
msikes  the  requisite  clearing  fxind  and  par- 
ticipant fund  contributions  to  the  National 
System,  and  (111)  has  the  operational  cap- 
ability to  Interftu^  and  reconcile  with  the 
National  System. 
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guards.  For  example,  in  the  case  of 
broker -dealer  participants  the  standard 
could  be  tied  to  the  Commission's  finan- 
cial responsibility  rules  in  a  way  which 
would  permit  participation  in  the  Na- 
tional System  by  any  broker-dealer 
qualified  to  engage  in  a  general  securities 
business.  Alternatively,  assuming  estab- 
lishment of  a  standsu-d  for  participation 
in  the  National  System  more  rigorous 
tlian  the  standard  for  participation  in  a 
general  securities  business,  indirect  ac- 
cess, through  correspondent  relationships 
or  by  other  means,  should  be  available  at 
a  reasonable  cost. 

The  ability  of  e«ch  participant  in  the  Na- 
tional System  to  compare,  account  tor  and 
settle  through  one  entity  all  trades  In  se- 
curities Included  In  the  National  System,  re- 
gardless of  the  location  of  the  other  party 
to  the  trade  or  the  marliet  in  which  the  trade 
Is  executed. 

Although  the  National  System  would 
include  a  number  of  different  clearing 
and  settlement  and  depository  entitles. 
It  should  not  be  necessary  for  any  par- 
ticipant to  be  a  member  of.  or  deal  with 
or  through,  either  directly  or  through  a 
correspondent,  more  than  one  clearing 
and  settlement  and  one  depository  en- 
tity. In  addition  to  the  need  for  inter- 
faces between  clearing  and  settlement 
entities  and  for  Interfaces  between  de- 
positories, each  clearing  and  settlement 
entity  should  be  linked  to  a  depository 
so  that  deliveries  to.  and  receipts  from, 
the  clearing  and  settlement  entity  may 
be  made  through  the  depository  by  book 
entry. 

The  book  entry  clearing  components  of 
the  National  System  should  have  the  fol- 
lowing characteristics :  <1)  an  accounting 
function  which  nets  participants'  securi- 
ties positions  daily  and  permits  netted 
positions  to  be  carried  forward  sind 
netted  against  positions  established  on 
subsequent  days  ("continuous  netting"; ; 
(ii)  a  trade  guarantee  as  of  settlement 
date;  "  (ill)  mark-to-the-market  protec- 
tion from  settlement  date  onward;  **  (Iv) 
one  clearing  position  per  issue  for  each 
participant;  iv)  a  link  between  the  con- 
tinuous netting  system  and  a  depository 
to  make  possible  automatic  book  entry 
deUvery  to  satisfy  short  valued  posi- 
tions =■  in  the  continuous  netting  system 
and  to  permit  deliveries  to.  and  receipts 
from,  the  continuous  netting  system  at 


of 
be 


=  Consideration  should  be  given  at  a  later 
time  to  having  continuous  netting  systemB 
guarantee  trades  as  of  trade  date  and  to  hav- 
ing marK-to-the  -market  protection  available 
from  trade  date  onwards. 

"•A  "martc-to-the-markef  payment  Is  the 
amount  required  by  a  clearing  system  from 
any  party  to  a  trade  guaranteed  by  the  system 
who  becomes  a  potential  net  obligor  of  the 
system  because  the  market  price  of  the  secu- 
rities Involved  In  the  clearing  transactions 
moves  away  from  the  contract  price  for  the 
clearing  transaction. 

»In  continuous  netting  systems,  settle- 
ment obligations  run  primarily  between  each 
participant  and  the  systems  which,  on  settle- 
ment day.  generate  net  obligations  to  deUver 
securities  to  the  system  against  payment 
("short-valued  poeitlons")  or  to  receive  se- 
curities from  the  system  and  make  payment 
toe  them  ("long-valued  positions"). 
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varii>us  remote  locations;  and  (.vl)  a 
sam  ;-day  turnaround  capability  for  both 
seen  rities  received  by  a  participant  from 
the  continuous  netting  ss^stem  and  secu- 
ritie  5  delivered  to  a  participant  which  the 
participant  wishes  to  re-deliver  to  the 
com  Lnuous  netting  system. 

T  le  non-book  entry  clearing  portion  of 
the  National  System,  which  could  In- 
due e  low -volume  clearing  operations," 
shoi  Id  giiarantee  transactions  as  of.  and 
mar^c  them  to  the  market  from,  settle- 
ment date.  In  addition,  subject  to  the 
limitations  of  certificate  as  opposed  to 
bool ;  entry  settlement,  "  same-day  tum- 
aroi  nd  should  be  available  for  securities 
sett  ed  through  the  non-book  entry  por- 
tion of  the  System. 

Tie  National  System  would  pennit 
pan  icipants  to  elect  to  use  all,  or  only  a 
porl  ion  of.  the  System's  clearing  and  set- 
tlement services.  Accordingly,  while  a 
par  icipant  should  be  able  to  compare," 
account  for*  and  settle  all  his  trades 
thn  fugh  one  clearing  entity  regardless  of 
the  location  of  the  other  party  to  the 
tra<  e  or  the  market  In  which  tiie  trade 
was  executed,*  the  participant  should  be 
able  to  d)  compare  trades  through  the 
clearing  entity  affiliated  with  the  mar- 
ket] ilace  in  which  the  trade  was  executed 
and  direct  delivery  of  the  compared  trade 
to  ihe  clearing  entity  the  participant 
selc  3ts  to  perform  the  accounting  opera - 
tlor  and  (11)  direct  delivery  of  the  securi- 
ties settlement  instructions  generated  by 
the  accounting  operation  to  the  deposi- 
tor: entity  the  particip>ant  elects  to  use 
for  securities'  settlement.  While  broker- 
dea  lers  have  indicated  that  their  present 
nee  1  to  deal  with  several  securities  mar- 
ket] )laces    would   require    the   National 


The  non-book  entry  cleexlng  components 
he  National   System   presumably  would 
-volume  operations  and  could  use  con- 
tlniious  netting,  dally  beJance  order,  trade- 
rade  or  any  other  viable  clearing  system 
whi  ch  would  produce,  receive  and  deliver  In- 
stn  ctlons. 

The  same-day  turnaround  capacity  of  the 
Sys  «m  should  be  limited  only  by  the  location 
,-hich  deposits  and  withdrawals  are  made 
by  transfer  agent  turnaround  times.  Ac- 
cordingly, tumsu^und   time  could  vary  de- 
;    on   whether   the   deposit   or  wlth- 
dra^val  were  In-town  or  at  a  remote  location 
on  whether  the  transfer  agent  involved 
In-town  or  out-of-town. 
The  comparison  function  Is  the  process 
vhlch  participants  In  the  securities  mark- 
reach  agreement  as  to  the  existence  and 
of   trades   made   in   the  marketplace; 
culminates  In  the  production  and 
suHnisslon  to  the  accounting  operation  of 
:t      lists      representing      transactions 
which  have  been  confirmed  by  both  parties. 
The  accounting  function  Is  the  process 
wh)ch    generates   the   money   and   securities 
nt    obligations    of    participants    in 

^  corporations.  In  continuous  netting 

dally  balance  order  accounting  systems 

process   generates    net    positions   to    be 

ved  or  delivered  and  thereby  minimizes 

required    number    of    securities   settle- 

s;  In  other  accounting  systenis.  such  as 

i-by-trade  systems,  the  process  does  not 

..■ate  net  obligations. 

One  method  for  accomplishing  oompari- 

,  of  all  trades  through  one  enUty  would  be 

tiave  each  clearing  entity  act  as  agent  for 

participants    In    every    marketplace    in 

wlilch  they  execute  trtides. 


at 
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anc 
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System  to  provide  the  ability  to  direct 
delivery  of  compared  trades  to  a  clearing 
entity  other  than  the  one  which  performs 
the  comparison,  broker-dealers  have  not 
insisted  that  the  National  System  Include 
an  ability  to  direct  deUvery  of  securities' 
settlement  Instructions  to  a  depository 
other  than  the  one  linked  to  the  clear- 
ing entity  which  generated  the  instruc- 
tions. Nonetheless,  because  of  the  possi- 
bility of  competitive  Innovation  at  the 
depository  level — including  development 
of  *a  TAD  system — the  Commission  be- 
lieves the  National  System  should  have 
the  flexibility  to  permit  development  of 
an  ability  to  direct  delivery  of  securities' 
settlement  Instructions  to  any  depository 
entity. 

The  abUlty  of  each  participant  in  the  Na- 
tional System  to  deposit  and  maintain  its 
seciuitles  in  a  custodial  account  at  the  de- 
pository level  which  makes  possible  book  en- 
try movements  (1)  between  participants.  (11) 
to  settle  pcu-ticipants'  clearing  obligations, 
(111)  to  effect  pledges  and  (Iv)  to  perform 
other  functions  which  may  be  effected  by 
book  entry. 

ITie  depository  portion  of  the  National 
System  should  be  related  to  the  book  en- 
try clearing  components  of  the  System  so 
as  to  make  jaosslble  the  settlement  by 
book  entry  of  all  deliveries  between  the 
participants  and  the  clearing  compo- 
nents of  the  System.  Furthermore,  the 
depository  portion  of  the  System  shovUd 
permit  participants  to  deposit  or  with- 
draw securities  from  the  system  through- 
out the  country.** 

The  depository  portion  of  the  National 
System  should  have  the  following  ca- 
pabilities: (1)  ability  of  a  participant  to 
make  valued  and  free  securities  deliveries 
by  book  entry;  (11)  dividend  and  proxy 
protection  for  securities  left  on  deposit; 
(111)  facilities  for  the  deposit  and  with- 
drawal of  securities  at  locations  remote 
from  the  central  depository;  "  and  (Iv)  a 
same-day  turnaround  capability  for  (A) 
free  or  valued  book  entry  deliveries  to  a 
participant's  depository  account  from  the 
clearing  portion  of  the  System,  (B)  free 
or  vsilued  book  entry  deliveries  to  a  par- 
ticipant's depository  account  through  the 
depository,  and  (C)  deposits  to  a  partic- 
ipant's depository  account. 

The  depository  portion  of  the  System 
should  have  the  capability  to  perform  all' 
securities  processing  functions  which 
may  be  effected  by  book  entry.  To  date, 
and  without  foreclosing  the  possibility 
that  additional  fimctlons  will  be  devel- 
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n  In  the  National  System  each  clearing 
entity  should  be  related  directly  to  a  depos- 
itory through  which  deliveries  and  receipts 
could  be  made  and  which,  in  turn,  would  be 
interfaced  with  depositories  attached  to  the 
other  clearing  entitles  In  the  System.  Be- 
cause the  alternative — a  link  between  each 
clearing  entity  and  each  depository  In  the 
System — would  appear,  at  the  present  time, 
to  pose  significant  communications  problems, 
a  participant  in  the  National  System  would 
not  necessarily  have  or  need  access  to  more 
than  one  depository.  As  long  as  aU  deposi- 
tories are  interfaced,  a  participant  would  be 
able  to  relate  to  the  entire  depository  net- 
work by  relating  to  one  depository. 

'-Each  central  depository  presimiably 
would  have  to  have  a  capillary  network  of 
deposit  and  withdrawal  faculties. 
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oped,  these  include  free  and  valued  move- 
ments of  securities,  movements  to  effect 
pledges  and  loans  of  securities,  expedited 
withdrawals  of  certificates,  withdrawals 
of  certificates  In  street  name  "  and  with- 
drawals of  certificates  In  registered  form. 
The  deposliory  portion  of  the  Na- 
tional System  should  be  designed  to  be 
compatible  with  TADs,  transfer  agent 
custodian  ("TAC")  programs,**  and  other 
developments  In  the  transfer  agent  area 
which  have  the  effect  of  reducing  certifi- 
cate movement. 

The  ability  of  eacJi  participant  in  a  Na- 
tional System  to  make  a  single  dally  money 
settlement,  tor  both  clearing  obligations  and 
depository-related  movements,  In  funds 
valued  the  next  day. 

Each  participant  should  be  able  to 
make  one  dally  money  settlement.  In 
funds  valued  the  next  day,  which  would 
satisfy  all  the  participant's  obligations  to 
the  National  System  for  that  day,  includ- 
ing monies  due  to  or  from  the  clearing 
portion  of  the  System,  marks  to  the 
market,  state  transfer  taxes,  dividend  ad- 
justments, and  amounts  payable  with 
respect  to  valued  depository  movements. 

Currently  funds  valued  the  next  day 
are  virtually  imlf  ormly  used  In  the  settle- 
ment of  securities  transactions,  and  it 
appears  that  In  the  near  future  no  other 
medium  of  payment  will  be  used."  Should 
new  developments,  such  as  automated 
funds  transfer  techniques,  make  desir- 
able the  use  of  other  media,  the  appro- 
priateness of  establishing  another  uni- 
form medium  should  be  considered. 

The  avaUabUtty  in  the  book  entry  environ- 
ment of  same-day  tumareund  capability  at 
both  the  clearing  coEporatlcn  and  depository 
levels. 

The  ability  to  re-d^ver  securities  on 
the  day  on  which  they  are  received — 
same-day  turnaround — is  critical  to 
broker-dealers.  If  a  broker-dealer  re- 
ceives and  pays  for  securities  which  are 


"Currently  the  time  necessary  to  complete 
the  transfer  process  has  led  to  a  practice 
of  withdrawing  from  a  depository  certificates 
registered  In  the  name  of  the  depository  or 
of  a  depositing  broker,  executed  In  a  form  or 
accompanied  by  docunients  which  make  the 
eertlflcatee  negotiable.  This  capability  is 
necessary  to  permit  delivery  on  a  same-day 
basis  to  Institutions  and  others  which  make 
payment  only  against  receipt  of  physical 
securities.  Presumably,  participation  of  more 
institutions  in  depositories  will  deduce  the 
importance  of  an  expedited  certificate  with- 
drawal capability. 

••In  a  TAC  arrangement  the  depository 
maintains  all  but  a  working  supply  of  cer- 
tificates of  an  issue  with  the  transfer  agent 
custodian  in  the  form  of  a  balance  certifi- 
cate. As  the  need  for  certificates  In  the  de- 
pository changes,  the  depository  adjusts  Its 
in-house  inventory  by  increasing  or  decreas- 
ing the  number  of  shares  held  in-house  in 
nominee  name  and  correspondingly  decreas- 
ing or  increasing  the  nimiber  of  shares  held 
by  the  transfer  agent.  Appropriate  shipments 
of  oertlflcates  between  the  depository  and 
transfer  agent  are  made  in  connection  with 
the  adjustments. 

"In  1976,  the  Chicago  financial  com- 
munity, the  major  financial  center  operating 
primarily  on  a  Fe<leral  Funds  standard, 
swltobed  to  a  fan<l8  valued  the  next  day 
standard. 


to  be  redelivered  against  payment, 
failure  to  effect  redelivery  on  the  day  on 
which  the  securities  are  received  requires 
the  broker-dealer  to  hold  the  securities  In 
Inventory  until  the  next  day.  In  order  to 
maintain  the  securities  In  inventory  dur- 
ing this  period,  the  broker-dealer  usual- 
ly obtains  bank  financing.  Accordingly, 
the  availability  in  a  National  System  of 
same-day  tumaroimd  at  the  clearing 
and  depository  levels,  would  enable 
br<&er-dealers  to  reduce  unecessary  in- 
terest charges. 

The  failure  of  many  financial  Institu- 
tions to  participate  in  book  entry  en- 
vironment necessitates  certificate  de- 
liveries by  broker-dealers,  a  procedure 
which  frequently  entails  substantial  de- 
lays" and  which  withdraws  securities 
from  the  book  entry  environment,  there- 
by reducing  the  opportimity  for  multiple 
same-day  turnaround.  Consequently,  It 
appears  that  this  failure  to  participate, 
rather  than  technological  limitations, 
would  be  the  primary  Impediment  to  the 
ability  of  participants  In  a  National 
System  to  achieve  sameday  turnaround. 

To  maximize  th^  same-day  turn- 
around capability  of  the  National  Sys- 
tem, the  larges^jjossible  universe  of 
securities  hswtflers  should  participate  In 
a  book  entry  envlrormient  at  both  the 
clearing  and  depository  levels."  While 
participation  at  the  depository  level 
would  permit  bookkeeping  deliveries  In 
all  cases  and  thereby  at  least  bring 
securities  handlers  hito  the  book  entry 
environment,  the  failure  to  Include  par- 
ticipants at  the  clearing  level  would  re- 
sult In  book  entry  movements  at  the  de- 
pository level  which  would  not  have  been 
necessary  had  the  underlying  transac- 
tions been  netted  In  the  clearing  corpora- 
tion operation.  Assuming  that  imneees- 
sary  movanents  have  a  cost,  participa- 
tion In  the  National  Sjretem  at  the  de- 
pository level  only  may  prove  sufficiently 
expensive  to  Impel  securities  handlers  to 
participate  at  the  clearing  level  alsa" 

Should  same-day  turnaround  become 
generally  available  on  a  real-time  basis 
so  that  a  participant  with  a  terminal  In 
his  office  could  know  the  moment  securi- 
ties deliveries  reach  his  account  and 
could  redeliver  them  by  book  entry 
movements  Initiated  with  a  termlnal- 


"  Institutional  certificate  deliveries  have  to 
be  made  in  "good  deliverable  form"  (in  a 
form,  or  accompanied  by,  documentation 
which  enables  the  recipient  to  have  the 
securities  transferred  Into  Its  name)  or 
registered  In  the  name  of  the  recipient;  tn 
the  course  of  effecting  such  deliveries  delays 
arise  from  the  loss,  omission  or  inapproprlat- 
ness  of  docxunentation  accompanying  certif- 
icates, the  unavaUability  of  appropriate 
certificate  denominations,  late  receipt  of 
certificates  slated  for  re-delivery,  transfer 
agent  turnaround  times  and  mls-dellveries. 

"  Currently,  a  number  of  banks  participate 
in  clearing,  settlement  aixl  depository  sys- 
tems at  the  depository  level  only. 

•"  Of  course,  to  the  extent  that  clearing 
and  depository  levels  can  be  linked  so  that 
participation  in  the  latter  tends  to  facilitate 
participation  in  the  former  and  entails  no 
additional  exposure  for  a  participant,  It  Is 
likely  that  depository  participants  Increas- 
ingly would  seek  the  adv«uit<kge8  of  partldpc^ 
tlon  ait  both  levels. 


originated  instruction,  the  nature  d 
clearing  and  settlement  would  change 
radically.  In  such  an  environment,  clear- 
ing and  settlement  would  occur  Instanta- 
neously and  could  be  completed  by  the 
evening  of  the  day  on  which  comparison 
of  the  underlying  transaction  were  com- 
pleted. And,  if  comparison  could  be  com- 
pleted on  the  transaction  date,  It  would 
be  possible  to  complete  the  entire  com- 
parison, clearing  and  settlement  pro- 
cess within  24  hours  of  the  time  the 
transaction  occurred. 

The  NSCC  Application  and  the  National 
System 

The  NSCC  application  Is  a  concrete 
proposal  for  a  series  of  actions  whleh  In 
the  near  future  would  secure  many  of  the 
advantages  of  a  National  System  for 
broker-dealers  located  in  New  York  City 
and  for  a  large  segment  of  the  broker- 
dealer  community  located  outside  the 
City. 

Participants  in  NSCC  and  participants 
In  clearing  corporations  Interfaced  with 
NSCC  would  have  available  one  accovmt 
clearing  and  settlement  for  Amex,  NYSE 
and  OTC  transactions  and  transactions 
on  other  national  securities  exchanges. 
Comparison  would  operate  somewhat  dif- 
ferently. The  availability  of  comparison 
for  Amex,  NYSE  and  OTC  Issues  through 
NSCC,  Initially  for  its  New  York  Clty- 
b£tsed  participants  and  ultimately  for  all 
NSCC's  participants,  would  provide 
comparison,  clearing  and  settlement  for  ^ 
Amex,  NYSE  and  OTC  transactions 
through  one  account  but  would  not  make 
provision  for  comparison  through  the 
same  account  of  trades  on  other  national 
seeurlties  exchanges. 

Prom  the  outset  of  NSCC  Integrated 
operations  (Phase  n),  NSCC  partici- 
pants located  outside  New  York  City 
would  have  available  many  of  the  op- 
tions for  processing  Amex  and  NYSE 
transactions  which  today  are  genevally 
available  only  to  New  York  City -based 
broker-dealers.  With  the  avatiablllty  of 
Amex  and  NYSE  comparison  through 
the  NSCC  branch  network,  NSCC  par- 
ticipants located  outside  New  York  City 
would  have  available  virtually  all  the 
NSCC  processing  options  avaflable  to 
New  York  City-based  broker-dealers. 

In  addition,  the  NSCC  operation  would 
afford  Its  participants  the  benefits  of  a 
b<x>k  entry  environment  which  would  in- 
clude all  Issues  currently  Included  In  de- 
pository book  entry  systems;  provide  an 
envelope  delivery  network;  be  aocessible 
to  qualified  entities;  enable  participants 
to  settle  continuous  netting  delivery 
obligations  through,  and  otherwise  use,  a 
full -service  securities  depository;  pro- 
vide a  single  dally  money  settlement  for 
Items  included  In  the  NSCC  operation; 
and  permit  same-day  turnaround  at  both 
the  clearing  corporation  and  depository 
levels. 

Proposed  Conditions  to  Approvai. 

Despite  the  benefits  which  NSCC's  ap- 
plication promises,  there  are  aspects  of 
Its  proposed  operation  which  may  not  be 
consistent  with  the  objective  of  a  Na- 
tional System  in  which  broker-dealers 
located  throughout  the  United  States 
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may  achieve  one  account  processing 
through  any  one  of  a  number  of  regis- 
tered clearing  corporations.  Also,  it  Is 
possible  that  approval  of  NSCC's  appli- 
cation without  conditions  would  have 
adverse  elTects  on  competition  among 
clearing  agencies.  Accordingly,  the  Com- 
mission is  considering  approving  NSCCs 
application  subject  to  the  satisfaction  by 
NSCC  of  the  following  four  conditions 
prior  to  NSCC's  initiation  of  integrated 
clearing  operations  in  Phase  n. 

The  Commission  believes  that  the  con- 
dition's will  encourage  the  development 
of  one  account  settlement  earlier,  and 
will  result  in  dLssemination  of  NSCC's 
benefits  to  a  wider  group  of  broker- 
dealers,  than  contemplated  by  the  ap- 
plication. The  Commission  believes  that 
the  conditions  will  reduce  competitive 
disadvantages  which  certain  broker - 
dealers  have  experienced  as  a  result  of 
existing  securities  processing  practices. 
In  addition,  the  Commission  believes  that 
by  breaking  the  direct  link  between  the 
comparison  of  Amex  and  NYSE  trades 
and  the  clearing  and  settlement  of  com- 
pared Amex  and  NYSE  trades,  the  condi- 
tions will  create  an  environment  in 
which  competition  among  clearing  agen- 
cies is  free  to  develop. 

(I)  That  NSCC  establi&li  full  interfaces 
with  each  ot  MCC.  PCC  and  SCCP  aiid  ap- 
propriat*  links  with  BSECC  and  TADDC  and 
offer  to  operate  each  interface  and  link  under 
agreements  which  would  provide  that  the 
parties  to  the  Interface  or  link  would  not 
charge  each  other  for  Interface  movemente 
or  charge  their  participants  either  an  Inter- 
face fee  or  any  fee  which  would  opera  Le  as 
an  interfu-ce  fee. 

The  requirement  that  NSCC  offer  to 
operate  interfaces  xmder  agreements  pro- 
viding that  the  parties  to  the  Interfaces 
would  neither  charge  each  other  nor 
their  p>articipants  an  interffice  fee  Is  es- 
sential initially  to  the  viability  of  inter- 
faces and  to  their  effectiveness  as  a 
method  of  preserving  competition  among 
clearing  corporatiMis.  While  Imposition 
of  this  condition  would  require  the  Com- 
mission to  monitor  comparison  and  other 
fees  charged  by  NSCC  and  clearing  cor- 
porations interfacing  with  It  to  insure 
that  hidden  interface  fees  were  not  as- 
sessed, the  effect  of  the  condition  would 
be  to  enable  a  broker-dealer  to  obtain  all 
compared  trades  at  cost  and  to  direct 
them  to  the  clearing  corporation  in 
which  the  brrtcer-dealer  chooses  to  set- 
tle. As  long  ajs  the  fees  charged  by  NSCC 
do  not.  discourage  a  broker-dealer  from 
forwarding  compared  trades  to  other 
clearing  corporations,  the  broker-deal- 
er's determination  of  which  clearing  cor- 
poration to  use  for  accounting  and  set- 
tlement presumably  will  be  based  on  the 
services  provided  and  fees  charged  by 
clearing  corporations  for  performing  ac- 
counting and  settlement. 


NOTICES 

Ncjn-imposition  of  interface  charges 
be  inappropriate  for  interfaces  be- 
entities  other  than  clearing  cor- 
and  may  prove  Inappropriate 
links  between  clearing  corporations 
jntities  performing  operations  other 
comparison  and  accounting.  More- 
the  appropriateness  of  charging  fees 
interfaces  between  clearing  corpora- 
should  be  reassessed  periodically  in 
1  Ight  of  changing  circumstances. 
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( ii  That  NSCC  provide,  at  cost,  efficient 
f;icili  ties,  and  cooperate  with  broker-de«]- 
ers  a  id  other  registered  clearing  agencies  in 
the  development  of  alternative  means, 
hroi  gh  which  broker -dealers  which  do  not 
main  tain  offices  in  New  York  City  may,  either 
dlrec  ly  or  through  an  agent,  compare  trans- 
actiops  compared  by  NSCC; 
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condition  would  enable  NSCC 
cipants  located  outside  New  YcH-k 
and  broker- dealers  who  are  not 
participants  to  effect  comparison 
tliro(igh  (1)  whatever  entity  or  means 
use  to  effect  clearing  and  settle- 
til*  a  cost-priced,  direct  mall 
cleaning  operation  offering  a  separate 
com]>ai-ison  service,  or  (iii»  a  remote 
comjnunication  arrangement.  As  a  result, 
dealers  who  trade  on  the  Amex 
NYSE  but  do  not  have  their  process- 
>peration  in  New  York  City  would 
obtain  the  benefits  of  one  account  pro- 
.  NSCC's  provision  of  remote  com- 
panion arrangements  presumably  would 
indice  regional  clearing  corporations  to 
adoi  it  a  similar  policy  so  that  their  par- 
ticipants would  not  be  required  to  re- 
to  more  than  one  entity  for  per- 
fonikance  of  compjarison,  clearing  and 
sett  ement  functions. 


use 


I  That  the  exl'iting  NCC  branch  faciU- 
t>e  operated  by  NSCC  and  provide,  at  a 
I  mum,  the  same  level  of  service  pro- 
to  be  provided  through  the  factUtlee  to 
participants  to  participants  In  any 
registered  clearing  agency  which  agrees 
any  of  the  facilities  and  to  defray  a 
portion  of  any  such  facility's  operating  costs 
equs  1  to  the  clearing  corporation's  propor- 
tion ite  use  of  the  facility. 

BjT  providing  that  the  current  NCC 
brai  ich  network  would  be  malntalnd  by 
NSC  C  and  would  be  available  as  a  com- 
munications link  between  the  broker- 
deaers  located  near  the  branch  facili- 
ties and  any  clearing  corporation  which 
choi;e  to  establish  a  link  with  one  or 
mo4e  of  the  branch  facilities,  the  third 
n  would  potentially  provide 
clealring  corporations  with  a  branch  net- 
wor  i.  Of  course,  since  no  regional  clear- 
corporation  would  be  obligated  to  use 
given  facility,  any  clearing  corpora- 
tloil  which  believed  that  NSCC's  provl- 
sior  of  services  was  Inadequate  could 
establish  its  own  facility. 

(*r)  That  NSCC  fiimlsh  free  of  charge 
con;  puter  programs  for  the  performance  of 
traqe      comparison      for      over-the-counter 


ing 
any 


("OTC")  transactions  to  any  registered  clear- 
ing agency  which  intends  to  use  the  programs 
to  oompare  OTC  transactions  between  its 
participants  and  that  NSCC  make  arrange- 
ments for  any  other  registered  clearing 
agency  which  Is  willing  to  do  so  to  compare 
all  OTC  transactions  between  participants  in 
different  registered  clearing  agencies,  free  oJ 
charge  to  registered  clearing  agencies,  or,  if 
no  other  registered  clearing  agency  is  willing 
to  do  so.  NSCC  compare  all  such  transactlorLs 
free  of  charge  to  registered  clearing  agencies 

Currently,  NCC  performs  trade  com- 
parison for  approximately  95  percent  of 
OTC  transactions  and  PCC  performs 
trade  comparison  for  the  remainder.  Un- 
der the  proposed  condition,  any  clearing 
agency  which  chose  to  do  so  would  be 
able  to  obtain  NCC's  comparison  pro- 
gram from  NSCC  to  perform  comparison 
for  OTC  transactions  between  Its  mem- 
bers, and  a  clearing  corporation  other 
than  NSCC  would  perform  comparison 
for  OTC  transactions  between  partici- 
pants in  different  clearing  corporations 
free  of  charge  to  other  registered  clearing 
agencies.  Should  no  registered  clearing 
agency  other  than  NSCC  be  prepared  to 
perform  the  ccxnparison  free  of  charge, 
NSCC  would  be  required  to  do  so  free  of 
charge  to  other  registered  clearing 
agencies. 

If  the  Commission  approves  NSCC's 
application,  the  Commission  would  moni- 
tor NSCC's  compliance  with  the  fore- 
going conditions  to  insure  that  they  are 
satisfied  prior  to  NSCC's  initiation  of  in- 
tegrated operations  in  Phase  II.  Follow- 
ing implementation  of  Phase  n.  the  Com- 
mission would  monitor  the  impact  of 
NSCC's  operations  on,  and  competition 
among,  broker-dealers  and  registered 
clearing  agencies. 

While  the  Commission  is  considering 
approving  NSCC's  application  subject  to 
the  conditions  described  above,  in  view  of 
the  complexity  of  the  matters  to  which 
the  conditions  pertain,  the  Commission 
would  like  to  receive  public  comment  on 
whether  the  conditions  should  be 
changed,  added  to  or  modified.  Because 
the  Commission  desires  to  complete  ac- 
tion on  NSCC's  application  at  the  earliest 
possible  date,  the  Commission  requests' 
that  all  comments  be  submitted  no  later 
than  November  19,  1976. 

For  good  cause,  and  in  order  to  obtain 
public  comment  on  the  four  proposed 
conditions  to  approval  of  NSCC's  appli- 
cation for  registration,  the  Commission 
is  extending  until  November  29,  1976  the 
time  for  conclusion  of  the  proceedings 
instituted  on  May  28,  1976,  in  connection 
with  NSCC's  application. 


By  the  Commission. 

George  A.  Fitzimmons, 
Secretary. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFRCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

|Do«ket  R-76-4061 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Amendments  to  Mutual  Mortgage 
Insurance  Regulations 

On  August  30.  1976,  at  41  FR  36604, 
the  Department  of  Housing  and  Urban 
Development  published  a  proposed  rule 
entitled  "Servicing  Requirements"  which, 
with  minor  exceptions,  proposed  changes 
which  would  incorporate  existing  mort- 
gage servicing  requirements  from  HUD 
Handbook  4191.1  and  Mortgagee  Letters 
75-10  and  76-9  in  the  regulations  in  Part 
203  of  24  CFR.  Numerous  public  com- 
ments were  received  and  considered  and, 
with  the  changes  noted,  the  proposed  rule 
is  now  being  made  final. 

Public  comments  referable  to  a  specific 
section  of  the  final  rule  are  discussed  In 
this  preamble  under  the  number  of  that 
section.  The  more  generalized  comments 
are  discussed  first. 

1.  Several  commentors  felt  that  fur- 
ther experience  should  be  gained,  under 
the  requirements  of  the  cited  mortgagee 
letters  before  placing  them  in  regulation 
form.  It  was  suggested  that  to  place  them 
in  regulation  form  would  make  a  change 
in  tlie  requii-ements  more  dtfSoult.  It 
was  also  suggested  that  each  borrower  Is 
different  and  mortgagees  shoxild  be  left 
with  the  flexibility  to  deal  with  these  In- 
dividual differences. 

Since  the  requirements  of  the  mort- 
gagee letters  incorporated  in  these  regu- 
lations are  compulsory,  HUD  considers 
that  publication  thereof  as  a  part  of  the 
regulations  is  appropriate. 

Changes  can  and  wUl  be  made  In  the 
regulations  as  experience  or  changed  cir- 
cumstances make  such  changes  desirable. 
These  servicing  regulatlorw  are  intended 
to  set  minimum  standards  for  mortgage 
servicing  acceptable  to  HUD  as  such 
servicing  relates  to  mortgages  which  are 
Insured  by  HUD.  Aside  from  these  mini- 
mum requirements  mortgagees  retain 
fuU  flexibility  in  dealing  with  mort- 
gagors. Indeed,  §  203.600  of  the  rule  takes 
cognizance  of  the  need  to  adapt  collec- 
tion techniques  to  Individual  differences 
in  mortgagors  and  to  take  account  of  the 
circumstances  peculiar  to  each  mortga- 
gor. 

2.  A  few  comments  expressed  concern 
that  changes  were  made  contrary  to  ex- 
isting notes  and  deeds  of  trust.  One  com- 
mentor  expressed  concern  that  the  in- 
sTutince  contract  between  HUD  and  the 
mortgagee  was  being  altered.  The  insur- 
ance contract  is  contained  in  Supart  B 
of  Part  203.  As  noted  In  §  203.499.  amend- 
ments to  this  Part  which  affect  mortga- 
gees under  the  insurance  contract  are 
only  made  prospectively.  Existing  in- 
surance contracts  wiU  be  honored  and 
payments  will  be  made  thereunder  by 
HUD  without  deduction.  Another  com- 
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mentor  requested  tiiai  changes  be  made 
in  liUD  Handbook  4191.1  and  the  mort- 
gags  forms.  Action  is  being  taken  to  ac- 
coniplish  this. 

One  commentor  suggested  that 
standards  should  also  be  written  for 
moitgagors.  This  does  not  appear  to  be 
appropriate  as  the  obligations  of  mort- 
gag  srs  are  fully  set  forth  in  the  mortgage 
instruments.  In  addition,  HUD  has 
neither  contractual  privity  with  nor 
regulatory  authority  over  mortgagors 
arising  out  of  the  contract  of  mortgage 
insurance. 

One  writer  suggested  that  HUD  not 
reiiiiburse  mortgagees  for  costs  or  legal 
teei  if  they  fail  to  follow  proper  mort- 
gag;  servicing  practices.  Outstanding 
insiirance  contracts  are  incontestable 
it  would  not  be  legally  supportable 
(|eny  such  costs  and  fees  under  exist- 
insurance  contracts.  If  the  amend- 
ments now  being  promulgated  do  not 
^mplish  their  objectives,  considera- 
will  be  given  to  futiure  changes  in- 
lu<|lng  the  one  suggested.  It  is  believed 
the  approach  adopted  should  be 
before  more  drastic  measures  are 
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One  commentor  suggested  that 
Mortgagee  Letters  75-10  and  76-9  sho.uld 
be  rescinded.  Other  commentors  dis- 
agreed with  certain  provisions  of  those 
letters  now  being  included  in  rule  form. 
Another  corrunentor  suggested,  even 
though  the  proposed  rule  would  do  lit- 
tle 1  nore  than  include  provisions  of  these 
moitgagee  letters  and  HUD  Handbook 
419:  .1  in  rule  form,  that  we  should  con- 
sider comments  on  the  rule  provisions 
whi;h  do  not  make  substantive  changes 
froii  the  letters  and  handbook,  as  well 
as  he  provisions  of  the  rules  that  do 
mal  ;e  changes  In  policy.  All  timely  com- 
mei  U  have  been  folly  considered,  In- 
chi(  ing  those  which  comment  on  the 
sub)  vances  of  existing  mortgragee  letters, 
handbook  provisions  and  regulations. 
Wh  le  the  basic  thnist  of  th«  two  mort- 
gag  ;e  letters  is  being  retained  in  the  rule 
to  a  ssare  proper  servicing,  and  to  provide 
fortearance  appropriate  to  these  times 
and  circumstances,  HUD  will  continue  to 
review  the  requirements  and  changes 
be  made  as  circumstances  warrant. 
Remaining  comments  related  to 
spe<}ific  sections  of  the  proposed  rule, 
are  discussed  imder  the  appro- 
prialte  section  numbers  following. 

Section     203.7     Withdrawal     of     ap- 
A  very  few  comments  were  re- 
ceivJBd  on  this  change.  One  comment  sug- 
that  there  was  no  provision  for 
notice  or  hearing  on  withdrawal  of  ap- 
Another  suggested  the  need  to 
estalblish  a  mortgagee  review  board.  Still 
suggested    that    the    provision 
might  result  in  withdrawal  of  approval 
bhe  violation  of  an  obscure  rule. 

C  irrently  there  is  a  Mortgagee  Review 
Board  estabhshed  by  24  CFR  25.1.  Noti- 
fica  ion  of  the  mortgagee  and  provision 
hearing  is  covered  by  24  CFR  25.4. 
Board  is  constituted  of  appropriate 
HUt)  oflijials  and  Its  actions  under  the 
am<  nded  section  will  be  fully  responsible. 

Section  203.9    Staffing  and  facilities. 
Piv4  comments  recommended  more  guid- 
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ance  as  to  the  meaning  of  this  section 
and  one  of  these  suggested  moving  It  to 
Subpart  C  or  its  deletion.  One  commentor 
stated  that  the  section  "is  a  very  well 
worded  section." 

Minor  changes  have  been  made  to  Im- 
prove the  clarity  of  this  section.  No 
change  has  been  made  in  the  location 
of  this  section.  It  is  properly  located  In 
Subpart  A  which  deals  with  eligibility  re- 
quirements for  mortgagees.  The  language 
which  permits  a  mortgagee  to  arrange  for 
trained  persormel  and  adequate  staff  and 
facilities  contemplates  that  contractual 
arrangements  with  servicers  may  be  used 
to  augment  existing  staff  and  facilities,  as 
Is  more  fully  set  foirth  in  §  203.502. 

Section  203.23  Mortgagor's  payments 
to  include  other  charges.  One  commentor 
pointed  out  an  error  In  paragraph  (a). 
Thus  an  additional  change  is  being  made 
to  substitute  the  word  "become"  for  the 
word  "before"  as  the  next  to  the  last  word 
In  the  first  sentence  of  paragraph  (a) . 

Comments  received  on  the  proposed 
new  paragraph  (b)  suggested  that  there 
are  circumstances  in  which  mortgagees 
should  be  permitted  to  purchase  insur- 
ance to  protect  their  Interest  at  the  mort- 
gagor's expense. 

Mortgagees  have  adequate  means  for 
protecting  their  Interests  xmder  the  terms 
of  the  mortgage  instniment.  The  protec- 
tion provided  mortgagors  by  the  pro- 
posed new  paragraph  (b)  is  considered 
desirable  and  is  being  retained. 

Comments  also  suggested  clarification 
of  the  prohibition  against  charging  the 
mortgagor  for  obtaining  information 
necessary  for  the  payment  of  property 
taxes. 

A  slight  change  in  language  has  been 
made  in  tbe  last  sentence  and  a  new  sen- 
tence has  been  added  to  make  It  dear 
that  restrictions  on  passing  on  the 
charges  of  tax  bifonnation  servites  do 
not  apply  to  the  charges  and  assessments 
of  the  taxing  authority  for  providing  tax 
Information. 

Section  203.25  Late  charge.  A  ma- 
jority of  those  commenting  on  this  sec- 
tion strongly  favored  the  Increase  In  the 
late  charge.  One  person  did  not.  Some 
comments  were  directed  to  the  me- 
chanics of  collecting  late  charges  and 
5  203.554.  The  latter  comments  wUl  be 
discussed  In  comments  with  that  section. 

The  increase  in  the  late  charge  Is  in- 
tended to  compensate  the  mortgagee  for 
servicing  and  other  costs  attributable  to 
the  receipt  of  payments  from  mortgagors 
after  the  date  upon  which  payment  Is 
due.  It  should  also  encourage  mortgagors 
to  make  prompt  payments  on  their  mort- 
gage obligations.  The  regulation  has  been 
revised  to  clarify  this  intent. 

Section  203.26  Mortgagor's  payments 
when  mortgage  is  executed.  A  majority 
of  the  comments  on  this  section,  which 
brings  the  regulations  In  line  with  the 
Real  Estate  Settlement  Procedures  Act, 
were  favorable.  Minor  clianges  In 
phraseology  were  suggested  and  one 
comment  favored  investing  escrow  f imds 
in  "money  market"  mutual  funds. 

This  section  is  being  adopted  as  it  was^ 
proposed.  Separate  consideration  will  be 
given  the  utilization  of  other  depositories 
for  the  deposit  of  escrow  funds. 


Section  203.S4  Loan  servicing.  This 
section  is  amended  to  take  cognizance  of 
the  requirements  of  the  new  Subpart  C 
being  added  to  these  regulations. 

Section  203.258  Assumption  with  or 
without  release  of  mortgagor.  Comments 
were  received  on  this  section  numbered 
as  §  203.506  in  the  proposed  rule.  It  has 
been  moved  from  Subpart  C  to  Subpart 
B,  which  is  the  insurance  contract,  as 
recommended  in  public  comments  since 
it  deals  with  continued  eligibility  of  a 
loan  for  insurance  rather  than  with  the 
mortgagee's  servicing  of  the  loan,  per  se. 

Section  203.261  Calculation  of  MIP. 
One  comment  was  received  suggesting 
that  the  sentence  which  the  proposed 
rule  would  add  to  this  section  be  broad- 
ened to  cover  postponement  of  payments 
in  addition  to  those  postponed  due  to 
the  military  service  of  the  mortgagor 
and  to  cover  recasting.  We  have  accepted 
this  recommendation  and  the  rule  has 
been  more  broadly  stated  though  no 
change  in  practice  is  involved. 

Section  203.330  Delinquency  and  de- 
fault. Two  comments  were  received  sug- 
gesting that  the  word  "total"  be  Inserted 
before  the  word  "payment"  in  the  first 
sentence.  This  rule  is  considered  to  be 
clear  without  this  alteration  and  no 
change  has  been  made. 

Section  203.340  Special  forebearance. 
Although  conditions  of  special  forebear- 
ance formerly  treated  in  §  203.340  are 
now  treated  in  iS  203.614  in  Subpart  C, 
this  new  section  is  being  added  to  obviate 
a  concern  expressed  in  public  comment 
as  to  the  possible  loss  of  insurance  pro- 
tection in  such  cases. 

Section  203.342  Recasting  of  mort- 
gage. The  subject  of  recasting  is  now 
dealt  with  In  §  203.616  in  Subpart  C. 
This  section  Is  added  to  avoid  the  con- 
cern expressed  that  there  might  be  a  loss 
of  insurance  protection  In  the  event  of 
recasting. 

Section  203.343  Partial  release,  addi- 
tion or  substitution  of  security.  Two 
comments  questioned  whether  this  lan- 
guage would  require  the  Commissioner's 
approval  for  a  release  of  security  even 
when  a  loan  is  paid  in  full.  The  caption 
indicates  this  section  is  not  applicable 
in  such  a  situatiwi.  One  comment  called 
for  a  higher  standard  in  paragraph  (c) 
than  "reasonable  belief".  Paragraph  (c) 
has  been  changed  to  delete  the  "reason- 
able belief"  language. 

Section  203.350a  Assignment  of  de- 
faulted mortgage.  Four  comments  were 
concerned  with  the  need  for  flexibiUty 
as  to  the  time  for  recordation.  Language 
has  been  added  permitting  the  Federal 
Housing  Commissioner  to  approve  exten- 
sions of  time. 

Section  203.355  Acquisition  of  prop- 
erty. Three  comments  were  received  with 
respect  to  the  timing  of  action  to  acquire 
property  when  the  mortgagor  has  de- 
faulted. Language  in  the  original  regula- 
tion on  the  timing  of  acquisition  has  been 
restored. 

Section  203.377  Inspection  and  pres- 
ervation of  properties.  A  pervasive  prob- 
lem for  HUD  has  been  the  failure  of  some 
mortgagees  to  take  proper  steps  to  pro- 
tect and  preserve  vacant  or  abandoned 
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{mortgaged  properties  after  the  loans 
thereon  are  In  default.  One  commentor 
which  would  become  responsible  for  pro- 
tection and  preservation  of  property  un- 
der this  section  stated  "the  mortgagee 
should  be  responsible  for  the  Inspection 
of  the  security  properties  as  outlined 
•  •  •  and  should  take  reasonable  steps 
to  protect  and  preserve  the  vacated  or 
abandoned  security  properties."  While  a 
few  comments  opposed  the  provision, 
most  of  the  comments  were  concerned 
with  clarification  of  the  language  of  the 
section  and  the  degree  of  responsibility 
of  the  mortgagee. 

In  response  to  the  public  comments  the 
frequency  of  inspections  has  been  speci- 
fied and  the  standard  has  been  adjusted 
to  provide  that  the  mortgagee  shall  "take 
reasonable  action"  to  protect  and  pre- 
serve the  properties.  Trespass  has  not 
been  defined  as  that  depends  on  local 
law. 

Section  203.378  Property  condition. 
As  with  §  203.377,  some  comments  op- 
posed the  additional  language  which 
would  be  added  to  this  section.  One  com- 
ment suggested  the  provision  makes  the- 
mortgagee  an  insurer  of  the  condition  of 
the  property.  The  language  of  this  sec- 
tion read  in  conjunction  with  5  203.377 
only  applies  a  "reasonable  man"  stand- 
ard and  actions  to  protect  and  preserve 
are  not  required  if  taking  action  would 
constitute  an  illegal  trespass.  Due  to  the 
concern  reflected  In  comments,  the  rea- 
sonable man  standard  has  been  repeated 
in  this  section. 

Section  203.379  Adjustment  for  dam- 
age or  neglect.  One  comment  recom- 
mended that  if  the  mortgagee  fails  to 
discharge  its  responsibility  as  to  vacant 
and  abandoned  properties  this  should  be 
made  a  cause  for  withdrawal  of  approval 
of  the  mortgagee  but  that  insurance 
benefits  should  not  be  reduced.  Under 
§5  203.7  and  203.500  failure  to  take  rea- 
sonable steps  to  protect  and  preserve  Is 
a  basis  for  withdrawal  of  mortgagee  ap- 
proval. Such  failure  would  not  be  a 
ground  for  reduction  of  insurance  bene- 
fits  as  to  properties  for  which  HUD  in- 
surance was  issued  prior  to  January  1, 
1977.  However,  there  could  be  a  reduction 
of  insurance  benefits  as  to  properties,  the 
mortgages  on  which  are  insured  on  and 
after  January  1,  1977,  If  the  mortgagee 
fails  to  take  action  required  by  §  203.377. 
The  amount  deducted  in  a  particular 
case  carmot  exceed  the  amount  of  the  in- 
surance claim. 

Paragraph  (b)  (3)  of  S  203.379  is  being 
amended  to  define  a  reasonable  Insiu-- 
ance  rate  and  Include  other  handbook 
provisions  in  the  regulation.  Some  com- 
ments were  to  the  effect  that,  in  at  least 
one  state,  there  is  no  "bureau  rate"  for 
insurance  coverage.  In  such  a  state  a  rea- 
sonable rate  is  one  which  Is  reasonable 
imder  the  circiunstances.  Mortg£«ees  are 
to  consult  the  local  HUD  oflQce  as  to  a 
reasonable  rate  In  such  a  state.  Com- 
ments also  refiected  a  preference  by 
some  mortgagees  that  certain  Insiu^nce 
coverage  should  be  made  mandatory 
rather  than  require  mortgagees  to  repair 
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damaged  properties  prior  to  transfer  to 
HUD  or,  alternatively,  reduce  their  in- 
surance claims  by  the  estimate  of  the 
cost  of  repairing  the  properties. 

It  Is  important  that  mortgagors  be 
protected  from  excessive  rates.  Of  course, 
a  mortgagee  can  piu"chase  coverage  on 
its  own  account  if  it  wishes  to  do  so. 

Section  203.380  Certificate  of  prop- 
erty condition.  Some  comments  indi- 
cated concern  that  mortgagees  will  be 
required  to  repair  damage  resulting  from 
their  failure  to  protect  and  preserve 
mortgaged  properties  as  required  by 
§  203.377  and  one  feared  this  might  ex- 
tend to  cases  in  which  protection  would 
require  illegal  trespass  or  in  which  the 
mortgagee  took  reasonable  action  but 
the  property  was  damaged  nonetheless. 
The  instant  section  imposes  a  duty  no 
broader  than  that  involved  in  §  203.377 
to  which  express  reference  Is  made.  If 
protection  would  require  an  illegal  tres- 
pass or  if  the  mortgagee  took  reasonable 
action  but  the  property  was  damaged 
nonetheless,  the  mortgagee  would  not  be 
required  to  repair  the  damage.  The  cost 
of  necessary  inspections  and  of  repair 
and  preservation  costs  are  reimbursable 
pursuant  to  §  203.402.  Thus  mortgagees 
should  not  fail  to  take  reaswmble  and 
appropriate  action  to  protect  and  pre- 
serve. 

Section  203.402  Items  included  in 
payment — conveyed  properties.  Certain 
commwits  suggested  that  the  costs  of  in- 
spections in  order  to  comply  with 
§  203.377  are  properly  counted  as  reason- 
able payments  for  the  purpose  of  pro- 
tecting, operating  and  preserving  the 
property  and  should  be  reimbursable  as 
such  rather  than  as  foreclosure  costs.  We 
agree  that  these  costs  and  the  cost  of 
evicting  the  tenants  and  removing  debris 
and  personal  property  should  be  so  clas- 
sified. The  text  has  been  adjusted 
accordingly. 

It  was  also  suggested  that  the  $200 
which  may  be  paid  to  obtain  a  deed  in 
lieu  of  foreclosure  and  thus  reduce  cost 
of  acquisition  should  be  fully  reimburs- 
able. Additional"  consideration  will  be 
given  to  this  proposal  after  we  have  fur- 
ther experience  as  to  the  effectiveness 
of  the  current  provision  which  Is  being 
inserted  in  the  regulations  for  the  first 
time. 

Section  203.500  Mortgage  servicing 
generally.  One  comment  suggested  limit- 
ing withdrawal  of  mortgagee  approval  to 
"wilful  and  flagrant"  violations.  The 
seriousness  and  frequency  of  violations 
wUl  be  considered  by  the  Mortgagee  Re- 
view Board  discussed  in  connection  with 
§  203.7. 

Some  comments  objected  to  the  inclu- 
sion of  language  in  paragraph  (a)  to  the 
effect  that  failure  to  comply  with  Sub- 
part C  and  the  instructions  of  the  Sec- 
retary issued  thereimder  shall  not  be  the 
basis  for  a  defense  to  a  foreclosure 
action.  One  commentator  stated  that  it 
was  inappropriate  for  the  Department 
to  "tell  Federal  and  State  judges  sitting 
in  foreclosure  cases  what  action  of  a 
mortgagee  may  or  may  not  be  a  defense 
to  foreclosure."  That  was  not  the  Intent 
of  the  proposed  rule.  Rather,  the  Inten- 
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Mon  was  to  say  that  the  rule  did  not  pur- 
port to  modify  contractual  rights  and 
obligations  between  mortgagors  and 
mortgagees.  The  language  of  the  final 
rule  has  been  clarified  accordingly. 

While  the  substance  of  paragraph  (a) 
of  the  proposed  section  has  been  re- 
tained, modified  as  indicated,  the  re- 
maining paragraphs  have  been  deleted 
as  duplicative  of  provisions  found  else- 
where in  the  regulations. 

Section     203.502     Responsibilitv     for 
servicing.    Comments    pointed    out    the 
merit    of    limiting   notification    of    the 
mortgagor  to  changes  in  servicers  and 
appropriate  changes  have  been  made  In 
paragraph  (b)  to  eftpct  this  change.  Two 
comments  objected  to  the  ten  day  rule 
as  to  notification.  This  has  been  modified 
by  requiring  notice  ten  days  before  the 
first  payment  which  the  mortgagor  is 
asked  to  remit  to  the  new  servicer  rather 
than  ten  days  before  the  first  payment 
due  on  the  mortgage  after  the  transfer. 
It  was  also  suggested  that  a  distinction 
should  be  made  between  mortgagees  who 
merely  invest  funds  but  do  not  service 
loans  and  those  who  are  responsible  for 
servicing.  It  is  argued  that  the  former 
should  not  be  held  responsible  for  failure 
to  properly  service  mortgages.  The  mort- 
gagee's continued  responsibility  in  these 
circumstances  Is  already  provided  for  in 
S  203.54.  In  addition,  HUD's  Insurance 
contract  is  with  the  mortgagee  which 
appears  of  record  with  HUD  as  owner  of 
the  mortgage  and  not  with  a  servicer 
which  may  service  the  mortgage  under 
contractual  arrangements  with  the  mort- 
g£igee.  HUD  will  continue  to  look  to  the 
mortgagee  for  proper  servicing.  Mort- 
gagees can  protect  themselves  from  the 
risks  of  poor  servicing  by  careful  selec- 
tion of  servicers  and  by  appropriate  con- 
tract requirements  In  servicing  contracts. 
Section    203.508    Providing    informa- 
tion. Some  comments  objected  to  provid- 
ing toll-free  telephone  service  to  answer 
mortgagor  inquiries  because  of  the  ex- 
pense involved  if  too  frequent  inquiries 
are  made.  Toll-free  telephone  service  Is 
only   one   alternative   available   to   the 
mortgagee.  A  change  has  been  made, 
pursuant  to  other  suggestions,  to  limit 
such  calls  to  those  from  the  immediate 
vicinity  of  the  security  property  thus 
reducing  the  opportii^ty  for  mortgagor 
abuse.  Objection  was  voiced  to  reminding 
mortgagors  of  the  system  for  providing 
Information  to  mortgagors  "at  least  an- 
nually ".  Since  an  annual  statement  is 
provided  to  the  mortgagor  no  additional 
mailing  is  mandated  by  this  requirement. 
Paragraph    «c>     has    been    modified 
slightly  to  provide  specific  guidance  to 
mortgagees  on  when  a  statement  of  in- 
terest paid,  and  taxes  disbursed  from  the 
escrow  account,  must  be  furnished  to  the 
mortgagor. 

Section  203.510  Care  of  properties. 
This  section  has  been  omitted  as  repeti- 
tious of  the  provisions  of  «§  203.7  and 
203.500. 

Section  203.550  Escrowing  accounts. 
Paragraph  la)  of  the  proposed  rule  has 
been  deleted  as  suggested  In  comments, 
as  repetltloiis  of  material  appearing  else- 
where in  the  regulations. 
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Certain  comments  suggested  that 
son  e  mortgagees  were  troubled  by  the 
language  of  the  third  sentence  of  para- 
grash  (b)  of  the  proposed  rule.  This 
sen  «nce  has  been  changed  to  clarify  Its 
InU  nt.  A  number  of  comments  were  re- 
celT  ed  concerning  paragraph  (d)  and  the 
des  re  to  make  other  dispositions  of  es- 
cro  V  fimds.  Paragraph  <d)  is  consistent 
witi  RESPA  and  has  been  retained  as 
pro  posed  for  the  protection  of  the  mort- 
gagor.  However,  the  last  two  sentences 
of  [d)  have  been  moved  to  paragraph 
(b)  as  logically  belonging  there. 

The  last  word  of  paragiaph  '^e)  has 
been  changed  to  "promptly"  in  accord- 
ance with  comments,  to  provide  a  more 
reaistic  touchstone.  Some  commentors 
weie  concerned  with  variations  in  the 
timing  of  payments  to  close  out  the  es- 
crow fund.  The  second  sentence  of  para- 
graph (e)  has  been  modified  in  a  manner 
wh  ch  should  obviate  this  concern. 

Section  203.552  Fees  and  charges 
afti'r  endorsement.  A  niunber  of  com- 
me  Its  were  directed  to  specific  provisions 
of  1  his  section.  Some  comments  objected 
to  1  eprocesslng  a  check  pursuant  to  para- 
graph  (a)(2).  Reprocessing  takes  little 
ttrr  e  and  is  a  protection  against  defaults. 
Wli  ere  bank  policy  does  not  permit,  this 
practice  is  not  required.  Some  comments 
recsmmended  a  change  of  policy  with 
res  lect  to  not  allowing  foreclosure  fees 
for  attorneys  on  the  staff  of  the  mort- 
ga{  ee  or  its  servicer.  Separate  considera- 
tion will  be  given  to  this  recommenda- 
tioi  1.  Paragraph  (9)  has  been  modified  to 
include  trustee's  fees  actually  incurred, 
as  suggested  In  public  comment. 

One  comment  called  attention  to  an 
errar  In  paragraph  (a)  (10).  The  first 
section  reference  therein  has  been 
chiinged  accordingly.  Parenthetical  lan- 
guage has  been  added  to  paragraph  (a) 

(12)  in  response  to  comments  concern- 
ing the  provisions  of  certain  deeds  of 
trust.  Some  comments  noted  that  while 
it  1  nay  be  the  responsibility  of  the  mort- 
ga)  ee  in  some  states  to  record  the  satis- 
faction of  a  mortgage  (paragraph  (a) 

(13)  (iv)),  the  liability  for  paying  the 
recordation  fee  should  be  placed  on  the 
mortgagor.  If  the  mortgage  instinunent 
pla  ces  responsibility  for  payment  of  that 
fee  on  the  mortgagor,  then  the  instant 
prevision  does  note  override  the  mort- 
gai  :e  instnunent.  See  5  203.500.  Para- 
gnphs  (13)  and  (14)  have  been  added 
in  response  to  comments  to  deal  with 
suits  against  mortgagees  and  to  permit 
col  lection  of  preservation  costs  in  the 
evi  nt  of  reinstatement. 

,>ection  203.554  Enforcement  of  late 
ch  irge.  Several  public  comments  decried 
in)  ibillty  to  collect  late  charges  by  deduc- 
tion  from  monthly  payments.  This,  of 
course,  was  the  rule  under  §  203.25  prior 
to  its  amendment  in  this  rule.  The  in- 
st£  nt  section  will  permit  the  collection 
of  the  late  charge,  not  from  the  initial 
lal  e  payment,  but  off  the  top  of  payments 
af  er  the  required  notice  has  been  given, 
if  ihis  is  not  inconsistent  witli  the  mort- 
gaje.  The  Department  will  be  revising 
th  )se  mortgage  forms  which  do  not  cxu-- 
re:  itly  permit  collection  by  deduction  In 
th  ?  manner  provided  in  the  Instant  Sec- 


tion. Collecting  late  charges  by  deduc- 
tion wHl  avoid  the  prohibitive  cost  of  col- 
lecting such  charges  by  separate  s«lt  and 
will  make  late  charges  a  significant  de- 
terrent to  late  payments.  Language  has 
been  added  to  the  first  sentence  to  avoid 
Inconsistency  with  8  203.556,  as  noted  In 
pubUc  comment. 

Section  203.556  Return  of  partial 
paym.ents.  A  number  of  comments  were 
received  evidencing  a  concern  with  re- 
strictions on  the  return  of  certain  partial 
payments.  These  concerns  are  coimter- 
balanced  by  concerns  as  to  "fast  fore- 
closures" by  some  mortgagees,  an  abuse 
which  Mortgagee  Letter  75-»10  sought  to 
address.  Because  of  the  concerns  ex- 
pressed, the  language  of  this  section  has 
been  rewritten  to  make  it  simpler  to  fol- 
low. The  mortgagee's  increased  ability  to 
collect  a  larger  late  charge  and  the  ef- 
fect of  that  late  charge  as  a  deterrent 
to  late  payments  shoiild  help  to  obviate 
some  of  the  problems  with  late  payments. 
Section  203.558  Handling  prepay- 
ments. A  minor  technical  change  has 
been  made,  in  the  caption  and  in  the 
first  sentence  in  response  to  comments 
received. 

Section  203.600  Mortgage  collection 
action.  Public  comments  suggested  that 
certain  provisions  of  this  Subpart  might 
delay  collection  action  in  certain  cir- 
cumstances. Introductory  language  has 
been  added  to  take  account  of  these 
constraints. 

Section  203.602  Delinquency  notice 
to  mortgagor.  Two  comments  were  re- 
ceived objecting  to  technical  aspects  re- 
lating to  the  notice  and  one  comment  ob- 
jected to  giving  additional  notices.  We 
have  retained  this  section  as  It  was 
proposed,  with  a  slight  clarification  of 
the  first  sentence. 

Section  203.604  Contact  vAth  the 
mortgagor.  One  comment  recommended 
requiring  an  Interview  with  the  mort- 
gagor regardless  of  the  distance  Involved. 
Seven  comments  recommended  that  in- 
terviews not  be  required  if  the  mort- 
gagor is  not  residing  In  the  mortgaged 
property.  It  was  argued  that  since  the 
mortgagor  has  moved  away  from  the 
property  the  mortgagee  should  not  be 
required  to  chase  him  down  wherever  he 
has  gone  for  an  interview.  The  mortgagee 
should  not  have  to  go  farther  than  the 
mortgaged  property.  Its  visit  would  not 
serve  as  an  inspection  of  the  property 
if  the  mortgagor  were  Interviewed  else- 
where, etc.  All  things  considered  we  have 
decided  to  limit  the  requirement  of  an 
Interview  to  the  mortgagor  who  still  re- 
sides in  the  mortgaged  property.  There 
is  nothing  to  prevent  the  mortgagee  from 
pr(x;eeding  with  an  interview  even 
though  these  conditions  are  not  met 
and  many  mortgagees  may  find  it  ad- 
vantageous to  conduct  interviews  cov- 
ered by  this  exception. 

Two  comments  suggested  a  shorter  dis- 
tance limit  than  200  mOes.  However,  ^ 
eliminating  the  requirement  of  inter- 
views when  mortgagors  do  not  live  in 
the  seciu"ity  properties  should  avoid 
much  of  the  travel  involving  such  dis- 
tances. One  commentor  preferred  the 
telephone  to  an  Interview.  Obviously,  If 


FEDERAL    MGISTEH ,    VOL    41,    NO.    218 — WEDNESDAY.    NOVEMBER    10,    1976 


telephone  contact  is  productive,  the 
mortgagee  need  not  reach  the  face-to- 
face  interview.  However,  if  telephonic 
contact  does  not  produce  results,  the  in- 
terview should  follow. 

Some  comments  were  concerned  about 
inability  to  contact  the  mortgagor.  Mort- 
gagees must  make  a  concerted  effort  to 
be  in  a  position  to  contact  mortgagors  at 
all  times  if  they  are  to  be  effective  in 
sei-vicing  mortgages.  Obviously,  if  it  is 
impossible  to  contact  a  particular  mort- 
gagor it  cannot  be  done.  The  regulation 
does  not  impose  an  absolute  requirement 
in  such  cases. 

Section  203.606  Pre- foreclosure  re- 
view. One  comment  suggested  that  there 
should  be  no  exception  for  pre-foreclo- 
sure  review,  even  when  the  mortgagor  has 
clearly  stated  his  intention  not  to  pay 
his  mortgage  obligation.  Mortgagees 
should  not  be  required  to  go  through  a 
review  to  determine  if  fort)earance  re- 
lief by  the  mortgagee  or  an  assignment 
to  HUD  for  forbearance  should  be  imder- 
taken  if  tlie  mortgagor  has  no  intention 
of  cooperating  in  a  program  that  could 
result  in  saving  his  ownership  of  the 
property.  In  other  words,  mortgagees 
should  not  be  asked  to  do  a  vain  thing. 
Thus  tills  recommendation  has  not  been 
accepted.  We  have  added  the  require- 
ment that  the  mortgagor  be  advised  of 
the  options  for  relief  before  his  state- 
ment that  he  has  no  intention  of  hon- 
oring his  mortgage  obligation  will  justify 
proceeding  with  foreclosure  without  fur- 
ther delay.  We've  also  adopted  the  re- 
quirement that  such  a  statement  by  the 
mortgagor  be  in  writing,  as  suggested  in 
several  public  comments. 

We  have  accepted  another  suggestion 
that  we  add  an  additional  exception  for 
the  case  of  a  mortgaged  property  that 
is  earning  rental  income  which  is  not 
being  applied  to  mortgage  payments. 
There  is  no  des.ire  to  reward  equity  skim- 
mers or  the  mortgagor  who  pockets  the 
rentals  without  honoring  his  mortgage 
obligation.  Additional  exceptions  were 
suggested  but  these  have  not  been 
adopted  since  they  do  not  present  as  clear 
cut  a  case  for  denial  of^  special  relief  as 
those  stated  in  the  rule. 

A  very  few  comments  were  opposed  to 
forbearance  review.  However,  a  single  re- 
view for  the  purpose  of  determining 
whether  a  mortgagor's  ownership  can  be 
saved  is  not  an  imreasonable  requirement 
and,  if  ownership  is  protected  imder  con- 
ditions which  result  in  the  payment  of 
the  mortgage,  the  mortgagee,  the  mort- 
gagor and  HUD  are  all  better  off. 

Section  203.608  Reinstatement.  Pour 
comments  opposed  this  reinstatement 
provision  and  one  suggested  clarification. 
A  reinstatement  which  makes  the  mort- 
e;agee  whole  is  to  the  advantage  of  all 
concerned.  Including  the  mortgagee,  if 
the  privilege  is  not  abused.  Thus  the  pro- 
vision has  been  retained.  However  the 
words  "and  expenses"  have  been  inter- 
lined in  the  first  sentence.  The  last  sen- 
tence has  been  dropped  as  unnecessary. 
Additional  language  has  been  added  to 
protect  the  Interests  of  the  m*1«agee 
and  HUD  if  reinstatement  would  pre- 
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elude  a  subsequent  foreclosure  or  cause  a 
loss  of  the  priority  of  the  mortgage  lien. 

Section  203.610  Relief  for  mortgagor 
in  military  service.  The  proposed  rule 
would  have  moved  the  substance  of 
§§203.34?  and  203.346  from  Subpart  B 
to  this  section  in  Subpart  C.  Due  to  public 
concern  as  to  retention  of  mortgage  in- 
surance coverage  §  203.610  now  refers  to 
those  sections  and  requires  mortgagee 
consideration  of  the  relief  available 
thereunder.  See  also  §  203.606. 

Section  203.614  Conditions  of  special 
forbearance.  We  have  adopted  technical 
amendments  to  paragraph  (b)(2)  sug- 
gested by  one  of  the  comments.  Minor 
changes  in  verbiage  have  been  made  in 
paragraph  <a»  consistent  with  former 
§  203.340. 

Section  203.616  Recasting  of  mort- 
gages. One  public  comment  suggested 
eliminating  the  prohibition  against  in- 
cluding late  charges  in  a  mortgage  modi- 
fication. This  suggestion  has  been  ac- 
cepted since  late  charges  are  provided  for 
by  the  mortgage  and  thus  they  may  be 
appropriately  included  in  the  reamor- 
tized  mortgage.  Suggestions  for  includ- 
ing the  attorney's  fees  of  the  lawyer  pre- 
paring the  recast  mortgage  and  allow- 
ing interest  at  the  then  market  rate  have 
not  been  adopted  since  this  would  be  in- 
consistent with  paragraph  (2)  of  the 
seventh  proviso  to  section  204<a>  of  the 
National  Housing  Act,  12  U.S.C.  1710(a). 
Pai-agraph  (e)  makes  clear  the  previous 
rule  that  recasting  may  be  refused  in  the 
sole  discretion  of  the  mortgagee. 

Sections  203.650  through  203.662.  These 
sections  on  the  assigrmient  of  mortgages 
to  HUD,  incorporate  the  substance  of 
Mortgagee  Letter  76-9.  These  sections 
have  been  recast  to  place  the  material 
therein  in  more  logical  form.  A  fem  com- 
mentors suggested  that  the  assignment 
program  under  Mortgagee  Letter  76-9 
not  be  included  in  regulations.  As  previ- 
ously noted  under  general  comments, 
HUD  considers  that  publication  of  com- 
pulsory requirements  as  a  i>art  of  the 
regulations  is  appropriate.  Accordingly, 
these  sections  are  included  in  the  final 
rule.  Other  comments  were  directed  to 
the  desire  that  HUD  accept  more  sis- 
signments  or  that  HUD  expedite  its  de- 
terminations. These  comments  to  the  ef- 
fect that  HUD  should  accept  more  as- 
signments were  not  accompanied  by  sug- 
gestions for  the  application  of  criteria 
other  than  as  are  set  forth  in  these 
regulations  so  no  change  has  been  made 
therein.  Witli  experience,  we  expect  re- 
quests for  acceptance  of  assignments  to 
be  processed  more  quickly. 

Two  comments  suggested  that  HUD 
pay  100  percent  of  the  foreclosure  costs 
when  foreclosure  is  postponed  to  permit 
consideration  of  assignment.  HUD  does 
not  consider  that  it  should  have  a  dif- 
ferent rule  for  foreclosure  costs  in  this 
instance  than  it  has  as  a  general  proposi- 
tion. One  mortgagee  commented  that 
mortgagors  were  not  responding  to  its 
communications  on  the  subject  of  assign- 
ments to  HUD  for  forbearance. 

Comments  with  respect  to  procedural 
features  of  the  regulations  included  the 
recommendation  of  some  that  mortga- 
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gors  be  entitled  to  examine  the  materials 
on  which  the  preliminary  determination 
of  unacceptability  was  predicated  prior 
to  the  conference  at  which  the  decision  is 
to  be  reconsidered.  The  text  of  the  rule 
has  been  modified  accordingly.  Some 
comments  urged  that  the  word  "should" 
which  appeared  in  the  fourth  line  of 
§  203.660  as  it  was  printed  in  the  Daily 
Federal  Register  at  41  PR  36611  should 
be  changed  to  "shall".  The  rules  docu- 
ment submitted  to  the  Federal  Register 
by  HUD  did  include  the  word  "shall",  but 
when  type  was  set  for  printing,  "should" 
was  used.  The  text  of  the  instant  rule 
uses  the  word  "shall". 

Four  comments  suggested  that  the 
mortgagor  be  entitled  to  call  a  witness 
or  witnesses.  While  an  adversary  pro- 
ceeding is  not  intended,  the  privilege  of 
presenting  testimony  by  witnesses  has 
been  included  in  the  final  rule.  Two  com- 
ments suggested  that  the  person  conduct- 
ing the  conference  should  be  a  person 
other  than  the  one  who  made  the  pre- 
liminary negative  determination.  Since 
an  adversary  proceeding  is  not  involved 
and  the  conference  offers  the  opportunity 
to  submit  new  and  material  evidence 
which  may  well  cause  a  change  of  deci- 
sion, no  change  has  been  made.  Section 
203.652  has  been  modified  to  make  it 
clear  that  \^Titten  applications  are  not 
required. 

A  few  comments  suggested  that  the 
mortgagor  who  states  that  he  has  no  in- 
tention of  honoring  his  mortgage  obliga- 
tion should  not  be  rendered  inehglble. 
The  assignment  progi-am  is  for  mortga- 
gors who  wish  to  honor  their  mortgage 
obligations  and  arrange  over  appropriate 
time  for  the  reinstatement  or  recasting 
of  their  mortgages.  HUD  does  not  wish  to 
waste  the  time  of  the  mortgagee  and 
HUD  with  these  cases  which  have  no 
chance  of  acceptance  for  assignment. 
However,  language  has  been  added  to  re- 
quire that  the  mortgagor  be  clearly  ad- 
vised as  to  the  options  available  for  relief. 
We've  also  adopted  the  requirement  that 
such  a  statement  by  the  mortgagor  be 
in  writing,  as  suggested  by  several  pub- 
lic comments. 

One  comment  suggested  that  the 
mortgagee  be  permitted  to  review  the 
evidence  relied  on  for  the  preliminary 
negative  determination  and  attend  the 
conference.  The  proceeding  is  not  in- 
tended to  be  an  adversary  proceeding. 
It  Is  possible  that  a  representative  of  the 
mortgagee  may  be  called  as  a  witness  and 
thus  will  attend  the  conference.  We  have 
not  altered  the  rule  to  permit  the  mort- 
gagee's attendance  otherwise.  One  com- 
ment suggested  that  the  mortgagor 
should  be  able  to  bring  more  than  one 
representative.  One  person  can  provide 
adequate  representation  in  these  infor- 
mal conferences  and  the  rules  seek  to 
eliminate  cumulative  statements  and  the 
delays  that  would  be  thus  occasioned. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  in  the  OflBce 
of  the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  DC- 
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velopment.  451  7th  Street,  S.W.,  Wash- 
ington, DC.  20410. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  amends  Part 
203,  of  Chapter  II  of  24  CFR  as  follows: 

30.  In  Part  203.  the  table  of  contents 
is  amended  as  follows: 

(1)  Sections  203.341  and  203.375  are 
deleted  and  the  centei-ed  caption  pre- 
ceding section  203.340  is  revised  to  read 

"CONTINU.^TION-   OF   lNSUR.\Nl-E" 

Sections  203.9,  203.330,  203.332,  203.340, 
203.350a  and  203.379  headings  are  re- 
vised: and  §5  203.258.  203.343.  203.377. 
203.378  and  203.402a.  are  added  as  set  out 
below : 

Sec. 

203.9 

203.258 


Staffing  and  facilitie.s. 
A,saumptk3n   with   or   without   re- 
lease of  mortgagor. 
Delinquency  and  default. 
Notice  of  delinquency. 
Special  forbearance. 
I  Reserved  ] 

Partial    release,    addition    or    sub- 
stitution or  security. 
Assignment  of  defaulted  mortgage. 
203.375-203.376      [Reserved) 
203.377       Inspection     and     preservation     of 
properties. 
Properly  condition. 
Adjustment  for  damage  or  neglect. 
Reimbursement  for  uncollected  In- 
terest, 
lb.  A  new  Subpart  C  and  accompany- 
ing sections  are  added  as  follows: 


203.330 
203.332 
203.340 
203.341 
203.343 

203.350a 


203.378 
203.379 
203.402a 


Subpart  C — Servicing  Responsibilities 
General  Reqijirements 


Sec. 
203.500 
203.502 
203.508 


Mortgage  servicing  generally. 
Responsibility  for  servicing. 
Providing  Information. 


Payments,    Ch.^rges   and   Accovnts 


natinp 
ta>  < 
ia> " 


!  Section  203.7  is  amended  by  redesig- 
paragraph  (&>  d)  as  paragraph 
and  by  adding  a  new  paragraph 
reading  as  follows: 


•  81 


i7) 
§  203  7      W  ilhdra^val  of  appru\»l, 


•  a ' 

*7i 
in>ui'< 
breatfi 
tion 
part. 


Witliout  regard  to  the  dates  of  the 

nre  of  the  mortgages  involved,  the 

of  duties  imposed  by  or  the  viola- 

3f   prohibitions   contained   in   this 


3.  ;)t.?tion  203.9  is  revised  to  read: 

^  20,1  ,9       SiaHins  amJ  iacili.ir-. 


A 

for  tl 
conip  ;ten 


dug 

jer 


lei 

ing. 

lies, 

origi^; 

cor 

Part, 

gagei 

4 
ing 


come 

as 

pa  rati' 


-ortgagee  shall  employ  or  contract 

e  employment  of  trained  personnel 

It  in  all  aspects  of  mortgage 

„  activities,  including  undei'writ- 

rvitlng  and  field  collection  activi- 

nd  adequate  staff  and  facilities  to 

ale  and  service  mortgages  in  ac- 

d4nce  with  the  requirements  of  this 

to  the  extent  the  mortgagee  en- 

in  such  activities. 

Section  203.23  is  amended  by  chang- 
next  to  the  last  word  in  the  first 
of  paragraph  <a)  to  read  "be- 
by  redesignating  paragraph  (b) 
_  aph  tc) ,  and  by  inserting  a  new 
laph  tb)  to  read  as  follows: 


tie 


sente  ice 


pa  ragi'i 


§  20. 


203.550     Escrow  accounts. 
203552     Fees    and    charges    after    endorse- 
ment. 
203.554     Enforcement  of  late  charges. 
203.556     Return  of  partial  payments. 
203658     Handling  prepayments. 

Mortgagee    Action    and    Forbe.«ance 

203.600     Mortgage  collection  action. 

203  602     Delinquency  notice  to  mortgagor. 

203.604     Contact  with  the  mortgagor. 

203  606     Pre-foreclosure  review. 

203.608     Reinstatement. 

203.610     Relief    for    mortgagor    in    military 

service. 
203.614    Conditions  of  special  forbearance. 
203616     Recasting  of  mortgage. 

Assignment  of  Mortgages  to  HTTD 

203.650  Assignment  of  mortgages. 

203.651  Preliminary  notice  to  mortgagors. 

203.652  Determination  by  mortgagee. 
203.654     Preliminary  review  and  determina- 
tion by  Secretary. 

203.656     Conference. 
203.658     Final  decision. 
203.669     Porecloexrre. 
903.660    Time  limits. 

203.663  Authorization  of  field  office  direc- 
tors. 
AcTHOsrrr:  Sees.  203,  211  of  the  National 
Housing  Act,  as  amended,  12  UB.C.  1700, 
1716b;  sec.  7(d)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act,  42  U.S.C. 
3635(d). 


the  i 

or 

char 

s^ary 

The 

mad( 

au 

or 
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men  Is 
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ance  premiums,  if  required,  and  fire  and 
other  hazard  insurance  premiums  for  the 
period  beginning  on  the  last  date  on 
which  each  such  charge  would  have  been 
paid  imder  the  norpial  lending  practices 
of  the  lender  and  local  custom  (if  eacli 
such  date  constitutes  prudent  lending 
practice) ,  and  ending  on  the  due  date  of 
tlie  first  full  Installment  payment  under 
the  mortgage,  plus  an  amount  sufficient 
to  pay  the  mortgage  insurance  premium 
from  the  date  of  closing  the  loan  to  thB 
da,te  of  the  first  monthly  pav-ment  under 
the  mortgage. 

<b>  The  mortgagee  may  alao  collect 
from  the  mortgagor  a  sum  not  exceeding 
one-sixth  of  the  estimated  total  amount 
of  such  taxes,  special  assessments,  insur- 
ance premiums  and  other  charges  to  be 
paid  during  the  ensuing  12-month  period. 

s  203. .'54      I  ADionded] 

7.  Section  203.54  is  amended  by  addine 
the  words  "and  Subpart  C  of  this  Part" 
immediately  before  the  period  at  the  end 
of  the  first  sentence. 


.23      MorlRiigor's    pa>m«Mit' 
■hide-  other  ••Iiartte<. 


I<>    in- 


<bl  The  mortgagor  shall  not  be  re- 
quire 3  to  pay  premiums  for  fire  or  other 
liaza  d  insurance  which  protects  only 
1  iterests  of  the  mortgagee,  or  for  life 
dsability  income  insurance,  or  fees 
;ed  for  obtainuig  inf onnation  neces- 
for  the  payment  of  property  taxes, 
oregoing  does  not  apply  to  charges 
or  penalties  exacted  by  the  taxing 
authbrity.  except  that  a  penalty  assessed 
in  i«rest  charged  by  a  taxing  authority 
fpilui-e  to  timely  pay  taxes  or  assess- 
shall  not  be  charged  by  the  mort- 
to  the  mortgagor  if  the  mortgagee 
sufficient  funds  in  escrow  for  the 
accoimt  of  the  mortgagor  to  pay  such 
or  assessments  prior  to  the  date 
wliich  penalty  or  interest  charges  are 
imixsed. 


Section  203.25  is  revised  to  read: 


0( 


*5      Late  charge. 

mortgage  may  provide  for  the  col- 

lectlt>n  by  the  mortgagee  of  a  late  charge, 

exceed  four  per  cent  of  the  amount 

payment  more  than  15  days  in 

to  cover  servicing  and  other  costs 

attributable  to  the  receipt  of  payments 

mortgagors  after  the  date  upon 

payment  Is  due. 

Section  203.26  is  revised  to  read  as 


20^.26      Mortgagor's     pavment-^ 
mortgage  is  executed. 


vh 


mor  igagee 
gag( 
the 
taxds 


[.4i 


xk.i 


The  mortgagor  must  pay  to  the 

jigee,  upon  execution  of  the  mort- 

a  sum  that  will  be  sufficient  to  pay 

ground  rents,  if  any,  the  estimated 

special  assessments,  flood  Insur- 


g§  20:1.2.>1  and  203.237 

8.  Sections  203.251ijt  and  203.257  are 
amended  by  changing  the  words  "Part" 
therein  to  read  "Subpart". 

9.  A  new  §  203.258  is  added  to  read  as 
follows : 

^  203.2.>a      .\s.suiiiption    with    or    villicut 
F. -lease  of  mortgagor. 

The  mortgagee  may  effect  tlie  release 
oi  a  mortgagor  from  personal  liability  on 
a  mortgage  note  while  retaining  tlie 
benefits  of  insurance  under  this  Part  if 
it  obtains  the  Secretai-ys  approval  of  a 
substitute  mortgagor  (assumptor)  who 
assumes  personal  liability  and  agrees  to 
pay  the  mortgage  debt. 

10.  Section  203.261  is  amended  to  add 
the  following  sentence  at  the  end  there- 
of: 

§  203.261      <:aleulation  of  MIP. 

•  •  •  An  agreement  to  postpone  pay- 
ments or  to  recast  the  mortgage  will  not 
affect  the  amoimt  of  the  annual  MIP. 
which  will  continue  to  be  calculated  in 
accordance  with  the  original  amortiza- 
tion provisions  of  the  mortgage. 

11.  Section  203.330  is  revised  to  read: 

i;  203.3.^0      Delinquency  and  default. 

A  mortgage  account  is  delinquent  any 
time  a  payment  is  due  and  not  paid.  If 
the  mortgagor  falls  to  make  any  pay- 
ment, or  to  perform  any  other  obligation 
under  the  mortgage,  and  such  failure 
continues  for  a  period  of  30  days,  the 
mortgage  shall  be  considered  in  default 
for  the  purposes  of  this  Part. 

12.  Section  203.332  is  revised  to  read: 
§  203.332      Notiec  of  dtliiiquetK  > . 

Once  each  month  the  mortgagee  shall 
report  or  cause  to  be  reported  all  mort- 
gages Insured  under  this  Part  which  are 
90  or  more  days  delinquent  and  concern- 
ing the  status  of  all  mortgages  which 
were  reported  as  90  or  more  days  delin- 
quent the  previous  month.  Such  reports 
shall  be  made  on  a  form  approved  by  the 
Commtesoner. 
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13.  The  centered  caption  preceding 
5  203.340  and  the  title  and  text  of 
§  203.340  are  revised  to  read  as  follows: 

Continuation  of  Insurance 

§  203.340      Special  forbearance. 

(a>  If  the  conditions  of  §  203.614  are 
met  and  special  forbearance  relief  is 
granted  pursuant  to  that  section,  the 
contract  of  insurance  shall  continue  in 
force  except  as  otherwise  provided  in 
this  subpart. 

(b>  The  contract  of  insurance  shall 
continue  in  force,  except  as  otherwise 
provided  in  this  Subpart,  when  the  con- 
ditions of  this  section  which  were  ef- 
fective prior  to  January  1,  1977,  have 
been  met  and  special  forbearance  relief 
is  granted  pursuant  thereto  prior  to  Jan* 
uary  1, 1977. 

§203.341       [Redesignate*!] 

14.  §  203.341  is  redesignated  as 
203.402a  and  the  first  sentence  thereof  is 
amended  to  read: 

§  203.402a      Reimbursement     for     uncol- 
lected interest. 

The  mortgagee  shall  be  entitled  to 
receive  an  allowance  in  the  insurance 
settlement  for  unpaid  mortgage  interest, 
if  the  mortgagor  fails  to  meet  the  re- 
quirements of  a  forbearance  agreement 
entered  into  pursuant  to  §  203.614  and 
such  failure  continues  for  a  period  of  60 
days.  *   *    • 

*  »  *  *  * 

15.  Section  203.342  is  revised  to  read: 
§  20,3.342      Recasting  of  mortgage. 

•  a  I  If  the  conditions  of  §203.616  are 
met  and  a  mortgage  is  recast  pursuant  to 
that  Section,  the  contract  of  insurance 
in  force  shall  continue  except  as  other- 
wise provided  in  this  subpart. 

(bi  The  contract  of  insurance  shall 
continue  in  force,  except  as  otherwise 
provided  in  this  part,  when  the  condi- 
tions of  this  section  which  were  effective 
prior  to  January  1,  1977,  have  been  met 
and  a  mortgage  has  been  recast  pursuant 
tliereto  prior  to  January  1,  1977. 

(c)  When  a  mortgage  is  recast,  the 
principal  amount  of  the  mortgage,  as 
modified,  shall  be  considered  to  be  the 
"original  principal  of  the  mortgage"  as 
that  term  is  used  in  §  203.401. 

16.  A  new  §  203.343  is  added  to  read  as 
follows : 

§  203. .343      Partial     release,    addilicin     or 
substitution  of  security. 

(a  I  Except  as  provided  in  §  203.389(n  i , 
a  mortgagee  shall  not  release  the  security 
or  any  part  thereof,  while  the  mortgage 
is  insured,  without  the  prior  consent  of 
the  Commissioner. 

<b>  A  mortgagee  may,  with  the  prior 
consent  of  the  Commissioner,  accept  an 
addition  to,  or  substitution  of,  security 
for  the  purpose  of  removing  the  dwelling 
to  a  new  lot  under  the  following  condi- 
tions : 

1 1  *  The  mortgagee  obtains  a  good  and 
valid  first  lien  on  the  property  to  which 
the  dwelling  is  removed. 

(2)  All  damages  to  the  structure  are 
repaired  without  cost  to  HUD. 


(3)  The  property  to  which  the  dwell- 
ing is  removed  is  in  an  area  known  to 
be  reasonably  free  from  natural  hazards 
or,  if  in  a  flood  zone,  the  mortgagor  will 
insure  or  reinsiu-e  under  the  Federal 
Flood  Insurance  Program. 

'c  >  A  mortgagee  may,  without  the  prior 
consent  of  the  Conunissioner,  accept  an 
addition  to,  or  substitution  of,  security 
for  the  purpose  of  removing  the  dwelling 
to  a  new  lot  under  the  following  condi- 
tions. 

(1)  The  dwelling  has  survived  an 
earthquake  or  other  disaster  with  little 
damage,  but  continued  location  on  the 
property  might  be  hazardous. 

1 2 )  The  conditions  stated  in  paragraph 
(b)  of  this  section  exist. 

(3>  Immediately  following  the  emer- 
gency removal  the  mortgagee  notifies  the 
Commissioner  of  the  reasons  for  removal. 

17.  Section  203.350a  is  revised  to  read: 

S;  203.3.iOa      .VssignnuMil       of      defaulted 
iiiortuiige. 

When  tlie  assignment  of  a  defaulted 
mortgage  to  tlie  Commissioner  is  accom- 
plished puisuant  to  §  203.350  or  §  203.650 
the  mortgagee  shall  file  the  assignment 
of  the  mortgage  to  the  Commissioner  for 
record  within  30  days  of  the  Commis- 
sioner's written  approval  of  such  assign- 
ment, or  within  such  further  time  as  may 
be  authorized  in  writing  by  the  Commis- 
sioner. 

18.  Section  203.355  is  revised  to  read: 

§  20.3. 3jj       .\cquisition  of  properly. 

Tlie  mortgagee  shall  take  one  of  the 
following  actions  within  one  year  from 
the  date  of  default,  or  within  such  ad- 
ditional period  of  time  as  may  be  ap- 
proved by  the  Secretary  or  authorized 
by  §5  203.345.  203.346  or  S«  203.650 
through  203.662. 

<a>  The  mortgagee  shall  obtain  a 
deed  in  lieu  of  foreclosure  (see  §§  203.357, 
203.389  and  203.402'f))  with  title  being 
taken  in  the  name  of  the  mortgagee  or 
the  Secretary : 

(b>  The  mortgagee  shall  commence 
foreclosure:  or 

(c>  If  the  laws  of  the  State  in  which 
the  mortgaged  property  is  situated  do 
not  permit  the  commencement  of  fore- 
closure within  one  year  from  the  date  of 
default,  the  mortgagee  shall  commence 
foreclosure  within  sixty  days  after  the 
expiration  of  the  time  during  which  such 
foreclosure  is  prohibited  by  such  laws. 

§203.37.1      (Redesignated] 

19.  Section  203.375  is  redesignated  as 
§  203.378  and  paragraph  (b)  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof: 

§  203.378      Property  condition. 

«  »  *  *  * 

(b)  *  *  *  However,  the  mortgagee  shall 
be  responsible  for  damage  to  or  destruc- 
tion of  security  properties  on  which  the 
loans  are  in  default  and  which  properties 
are  vacant  or  abandoned  due  to  the 
mortgagee's  failure  to  take  reasonable 
action  to  inspect,  protect  and  preserve 
such  properties  as  required  by  §  203.377, 
as  to  an  mortgages  Insured  on  or  after 
January  1.  1977,  but  such  responsibility 


shall  not  exceed  the  amount  of  its  in- 
surance claim  as  to  a  particular  property. 

20.  A  new  §  203.377  is  added  as  fol- 
lows : 

§  203.377      Inspection    and    preservation 
of  properties. 

The  mortgagee,  upon  learning  that  a 
property  subject  to  a  mortgage  insured 
under  this  Part,  is  vacant  or  abandoned, 
shall  be  responsible  for  the  inspection  of 
such  property  at  least  monthly,  if  the 
loan  thereon  is  in  default.  When  a  mort- 
gage is  in  default  and  a  payment  there- 
on is  not  received  within  45  days  of  the 
due  date,  and  efforts  to  reach  the  mort- 
gagor by  telephone  within  that  period 
have  been  unsuccessful,  the  mortgagee 
shall  be  responsible  for  a  visual  inspec- 
tion of  tlie  security  property  to  deter- 
mine whether  the  property  is  vacant. 
The  mortgagee  shall  take  reasonable  ac- 
tion to  protect  and  preserve  such  vacant 
or  abandoned  security  property  until  its 
conveyance  to  the  Commissioner,  if  such 
action  does  not  constitute  an  illegal  tres- 
pass. 

21.  In  s  203.379,  the  section  heading 
and  introductory  text  are  revised  and  the 
last  sentence  of  paragraph  <b)(3i  is 
amended  as  set  forth  below: 

§  203.379      .\djuslment     fur    damage     or 
neglect. 

If  the  secuiity  property  has  been  dam- 
aged by  fire,  flood,  earthquake,  or  tor- 
nado, or  as  to  mortgages  insured  on  or 
after  January  1,  1977,  has  suffered  dam- 
age due  to  failure  of  the  mortgagee  to 
take  action  as  rt<iuired  by  §  203.377,  such 
damage  shall  be  repaired  prior  to  con- 
veyance of  the  property  to  the  Secretary, 
except  in  tlie  following  instances : 


(b)    *   ♦   • 

<3>  *  *  *.  including  coverage  under 
the  FAIR  Plan.  A  "reasonable  rate"  is  a 
rate  not  more  than  25  percent  in  excess 
of  the  rate  or  the  advisory  rate  filed  or 
used  by  the  principal  rating  organiza- 
tion doing  business  in  the  State.  If  tlie 
property  is  located  in  a  state  which  Has 
no  rate  or  advisory  rate  as  provided  in 
the  preceding  sentence,  the  mortgagor 
shall  consult  the  Director  of  the  local 
HUD  office  as  to  a  reasonable  rate.  When 
hazard  insurance  coverage  has  been  can- 
celled or  renewal  has  been  refused  after 
the  mortgage  is  insured,  and  other  haz- 
ard insurance  coverage  cannot  be  ob- 
tained in  an  amount  equal  to  the  unpaid 
principal  balance  of  the  loan  but  insur- 
ance can  be  obtained  in  a  reduced 
amount  from  a  FAIR  Plan  or  another 
insurance  carrier,  the  Commissioner  will 
accept  the  reduced  coverage  without  re- 
duction of  mortgage  insurance  benefits, 
if  the  rates  do  not  exceed  the  guidelines 
stated  herein.  If  coverage  in  any  amount 
is  only  available  at  rates  in  excess  of  a 
reasonable  rate  as  defined  herein,  the 
mortgagor  may  but  shall  not  be  required 
to  purchase  such  coverage.  If  coverage  is 
purchased,  the  amoimt  of  any  claim  for 
insurance  benefits  under  this  Part  shall 
be  reduced  by  the  amount  of  any  recov- 
ery of  hazard  insurance  benefits  by  the 
mortgagee. 
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23.  The  first  sentence  of  §  203.380  Is 
amended  to  read: 

§  203.380     Cerlificale   of    properly    con- 
dition. 

The  mortgagee  shall  either  certify 
that  as  of  the  date  of  the  filing  of  deed 
for  record,  or  assignment  of  the  mort- 
gage to  the  Commissioner,  the  property 
was  (a)  undamaged  by  fire,  fiood,  earth- 
quake, or  tornado,  and  (b)  as  to  mort- 
gages insured  or  for  which  commitments 
to  insure  are  issued  on  or  after  Janu- 
ary 1,  1977,  undamaged  due  to  failure  of 
the  mortgagee  to  take  action  as  required 
by  §  203.377,  or  its  claim  shall  be  accom- 
panied by  a  copy  of  the  Commissioners 
authorization  to  convey  the  property  in 
damaged  condition.  •   *   • 

24.  Section  203.389  is  amended  by  add- 
ing a  new  paragraph   lO)    at  the  end 
thereof  as  follows: 
§  203.389     Vk  aiv«l  tillo  ohjerlion*. 

,  .  «  •  • 

(o)  Federal  Tax  liens  and  rights  of  re- 
demption arising  therefrom  if  the  fol- 
lowing conditions  are  observed.  If  the 
mortgagee  acquires  the  property  by  fore- 
closure the  mortgagee  shall  give  notice 
to  the  Internal  Revenue  Service  (IRS) 
of  the  foreclosiu-e  action.  The  Commis- 
sioner will  not  object  to  an  outstanding 
right  of  redemption  in  IRS  if  '  1 )  the 
Federal  tax  lien  was  perfected  subse- 
quent to  the  date  of  the  mortgage  lien, 
and  (2'  the  mortgagee  has  bid  an 
amount  sufficient  to  make  the  mortgagee 
whole  if  the  property  is  in  fact  redeemed 
by  the  IRS. 

25.  Section  203.402  is  amended  by  add- 
ing a  sentence  at  the  end  of  paragraph 
<f)  and  adding  a  sentence  at  the  end  of 
paragraph  (g)  as  follows: 

§203.402      Iton«.><  includtd  in  |ki.miiciiI — 
conve>ed  properiii-s. 
,  •  «  *  * 

.f )  •  •  •  Costs  of  acquiring  the  prop- 
erty otherwise  than  by  foreclosure  may 
include  not  to  exceed  $200  paid  to  the 
mortgagors  as  consideration  for  their 
execution  of  a  deed  in  lieu  of  foreclosure, 

(g)  •  •  •  Reasonable  costs  for  per- 
forming the  inspections  required  by 
§  203.377  and  to  determine  if  the  prop- 
erty is  vacant  or  abandoned  are  con- 
sidered to  be  costs  of  protecting,  operat- 
ing or  preserving  the  property.  Reason- 
able costs  incurred  in  evicting  occupants 
and  in  removing  debris  and  personal 
property  from  acquired  properties  are 
aJso  considered  to  be  costs  of  protecting, 
operating  and  preser\ing  the  property. 

•  •  •  • 

26.  A   new    Subpart   C    is    added   as 
follows : 


RULES  AND   REGULATIONS 

tended  to  affect  rights  and  obligations  as 
bet\reen  the  mortgagee  and  mortgagor 
undjr  the  mortgage.  Failiu-e  to  comply 
witl  the  provisions  of  this  subpart  or 
irLst  -uctions  Issued  pursuant  to  this  sub- 
pai-1  shall  not  be  a  basis  for  denial  of  in- 
sure nee  benefits  but  may  be  cause  for 
withdrawal  of  a  mortgagee's  approval. 
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Subpart  C — Sen/icing  Responsibilities         ni  xtion 


GENERA!  Requirements 


(b)  All  mortgagors  must  be  informed 
the  system   available  for   obtaining 
§  203  500     MoHgago  servioing  grnerallv.     answers  to  loan  inquiries,  the  office  from 
■  *■     '  viich  needed  information  may  be  ob- 

tained and  reminded  of  the  system  at 
^^  anntially.  Toll-free  telephone  serv- 
need  not  be  provided  to  a  mortgagor 
olher  than  at  the  office  designated  to 


This  subpart  identifies  sei-vicing  prac- 
tices which  the  Secretary  considers  ac- 
ceptable mortgage  servicing  practices  of 
lending  institutions  servicing  mortgages 
insured  by  the  Secretary  and  is  not  In- 


of 


.'502      KesponsibiliU-  for  servicing. 

)   A  mortgagee  may  utilize  any  in- 
i  iual  or  firm  to  .service  its  Secretary- 
iiisif-ed   mortgage   loans.   However,   the 
employed  must  fully  discharge 
servicing  responsibilities  of  the  mor- 
as outlined  in  this  Part.  The  mort- 
.  shall  remain  fully  responsible  to 
Secretary  for  proper  servicing  and 
actions  of  its  servicer  shall  be  con- 
ed to  be  the  actions  of  the  mortga- 
If  the  servicer  is  an  approved  mort- 
j,  it  shall  also  be  fully  responsible 
^e  Secretary  for  its  acts  as  a  serv- 
as  though  it  were  the  mortgagee,  ex- 
to  the  extent  that  it  acts  in  accord- 
v.ith  specific   written   instructions 
froii  the  mortgagee. 

t   WTienever  servicing  of  any  mort- 
is transferred  from  one  mortgagee 
rvicer  to  another,  the  mortgagee  ef- 
,  the  transfer  shall  notify  or  ar- 
._  to  notify  the  mortgagor.  The  noti- 
tion    shall    provide    the    mortgagor 
1  the  name,  address  and  telephone 
iber  of  the  new  servicer  or  mortgagee 
include  any  special  instructions  for 
handling   of   payments   during   the 
version  period.  Notiftcation  pursuant 
this   paragraph   must   be   mailed   to 
the  mortgagor  no  later  than  ten 
prior  to  the  due  date  of  the  first 
paiment  which  the  mortgagor  is  asked  to 
rerfcit  to  the  new  servicer  or  mortgagee, 
mortgagee  effecting  a  transfer  of 
„  shall  also  notify  the  Secretary 
i|hin   thirty   days   thereof   on   a  form 
ed  by  the  Secretary. 

03.508      Pro*iding  information. 

a>  Mortgagees  shall  provide  loan  in- 

to  mortgagors  and  arrange  for 

ividual  loan  consultation  on  request. 

mortgagee  must  establish  written 

tcedures  and  controls  to  assure  prompt 

ponses  to  inquiries.  One  or  more  of  the 

owing  means  of  making  information 

reidily   available   to   mortgagors   is   re- 

q\f  red : 

1)  An  office  staffed  with  competent 

located  within  200  miles  of  the 

capable  of  providing  timely  re- 

to    requests    for    information. 

„.^ records  need  not  be  maintained 

such  an  office  if  the  staff  is  able  to 
needed  information  and  pass  it 
to  the  mortgagor. 

2)  Toll-free  telephone  service  at  an 
capable  of  providing  needed  infor- 


serve  the  mortgagor  nor  other  than  from 
the  immediate  vicinity  of  the  security 
proi>erty. 

tc)  Within  sixty  days  after  the  end 
of  each  calendar  year,  a  mortgagee  shall 
furnish  to  the  mortgagor  a  statement  of 
the  interest  paid,  and  of  the  taxes  dis- 
bursed from  the  escrow  account  during 
the  preceding  year.  At  the  mortgagor's 
request,  the  mortgagee  shall  furnish  a 
statement  of  the  escrow  account  suffi- 
cient to  enable  the  mortgagor  to  recon- 
cile the  account. 

(d)  Mortgagees  must  respond  to  HUD 
requests  for  information  concerning  in- 
dividual accounts. 

Payments.  Charges  and  Accounts 
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§  203.550     Escrow  accounts. 

(a)  It  is  the  mortgagee's  responsi- 
bility to  make  escrow  disbursements  be- 
fore bills  become  delinquent.  Mortgagees 
must  establish  controls  to  insure  that 
bills  payable  from  the  escrow  fund  or 
the  information  needed  to  pay  such  bills 
is  obtained  on  a  timely  basis.  Penalties 
for  late  payments  for  items  payable 
from  the  escrow  accoimt  must  not  be 
charged  to  the  mortgagor  imless  it  can 
be  shown  that  the  penalty  was  the  di- 
rect result  of  the  mortgagor's  error  or 
omission.  Early  payment  of  a  bill  to  take 
advantage  of  a  discount  should  be  made 
whenever  it  is  to  the  mortgagor's  bene- 
fit, if  escrow  funds  are  available  for  the 
payment  of  the  bill. 

(b>  Not  later  than  the  end  of  the  sec- 
ond loan  year  the  mortgagee  shall  es- 
tablish a  system  for  the  periodic  analysis 
of  the  escrow   account  which   analysis 
.shall  be  accomplished  at  least  once  a 
year   thereafter.    The    monthly    escrow 
payment  shall  be  adjusted,  after  analy- 
sis, to  provide  a  sufficient  acctmiulation 
of   escrow   funds   to   make   anticipated 
disbursements  during  the  ensuing  year. 
The  mortgagor  shall  be  given  at  least 
ten     days     notice     of     adjustment     in 
monthly  payments  and  an  adequate  ex- 
planation of  the  reasons  for  any  change. 
When  the  escrow  account  Is  analyzed  in 
accordance   with   this   Paragraph,    any 
surplus  or  shortage  shall  be  refunded  to 
or  collected  from  the  mortgagor  as  pro- 
vided for  in  the  security  instrument.  If 
a  surplus  is  to  be  refunded,  application 
of  the  surplus  to  delinquent  payments 
shall  be  considered  as  a  cash  refund  to 
tJie  mortgagor. 

(c)  The  mortgagees  estimate  of  es- 
crow requirements  shall  be  based  on  the 
best  information  available  as  to  prob- 
able payments  which  will  be  required  to 
be  made  from  the  account  in  the  coming 
year.  If  actual  disbursements  during  the 
preceding  year  are  used  as  the  basis,  the 
resulting  estimate  may  deviate  from 
those  disbursements  by  as  much  as  ten 
percent.  The  mortgagee  may  require  an 
escrow  account  up  to  one-sixth  in  excess 
of  the  current  estimated  total  annual 
requirement,  but  larger  amounts  shall 
not  be  held  by  the  mortgagee  unless  ex- 
pressly requested  by  the  mortgagor. 

(d)  The  mortgagee  shall  not  institute 
foreclosure  when  the  only  default  of  the 
mortgagor  occupant  is  a  present  inability 
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to  pay  a  substantial  escrow  shortage,  re- 
sulting from  an  adjustment  pursuant  to 
this  Section,  in  a  lump  sum. 

(e)  When  the  contract  of  mortgage  in- 
surance is  terminated  voluntarily  or  be- 
cause of  prepayment  in  full,  sums  in  the 
escrow  account  to  pay  the  mortgage  in- 
surance premiums  shall  be  remitted  to 
HUD  with  a  form  approved  by  the  Sec- 
retary for  reporting  the  volimtary  ter- 
mination of  prepayment.  Upon  prepay- 
ment in  full  sums  held  in  escrow  for  taxes 
and  hazard  insurance  shall  be  released 
to  the  mortgagor  promptly. 

§  203.552      Fee*    and    chargt^    aflor    cii- 
dorsement. 

(a)  The  mortgagee  may  collect  rea- 
sonable and  customary  fees  and  charges 
from  the  mortgagor  aiter  insurance  en- 
dorsement only  as  follows : 

(1)  Late  charges  as  set  forth  in 
§203.25:  ( 

(2)  Charges  for  processmg  or  reproc- 
essing a  check  returned  as  uncollectible; 
(Where  bank  policy  permits,  the  mort- 
gagee must  deposit  a  check  for  ccAlectlon 
a  second  time  before  assessing  a  bad 
check  charge.) ; 

(3)  Fees  for  processing  a  change  of 
ownership  of  the  mortgaged  property; 

(4)  Fees  and  charges  for  arranging  a 
substitution  of  lability  under  the  mort- 
gage in  connection  with  the  sale  or  trans- 
fer of  the  property; 

(5)  Charges  for  processing  a  request 
for  credit  approval  of  an  assumptor  or 
substitute  mortgagor: 

(6)  Charges  for  substitution  of  a  haz- 
ard insurance  policy  at  other  than  the 
expiration  of  term  of  the  existing  hazard 
insurance  policy; 

(7)  Charges  for  modification  of  the 
mortgage  involving  a  recorded  agreement 
for  extension  of  term  or  reamortizatlon; 

(8)  Fees  and  charges  for  processing  a 
partial  release  of  the  mortgaged  prop- 
erty; 

(9>  Attorney's  and  trustee's  fees  and 
expenses  actually  incurred  when  a  case 
has  been  referred  for  foreclosure  In  ac- 
cordance with  the  provisions  of  this  Part 
after  a  firm  decision  to  foreclose  if  fire- 
closure  is  not  completed  because  of  a 
reinstatement  of  the  account;  (No  attor- 
ney's fee  may  be  charged  for  the  senices 
of  the  mortgagee's  or  servicer's  staff  at- 
torney or  for  the  services  of  a  collection 
attorney  other  than  the  attorney  han- 
dling the  foreclosure.) 

(10)  The  service  charge  provided  for 
by  §  203.23(c)  and  escrow  charges  in  ac- 
cordance with  §  203.23(a) : 

(11)  A  trustee's  fee  If  the  security  in- 
stniment  in  deed-of-trust  states  provides 
for  payment  of  such  a  fee  for  execution 
of  a  satisfactory,  release,  or  trustee's  deed 
when  the  deed  of  trust  is  paid  In  full;  and 

(12)  Such  other  reasonable  and  cus- 
tomary charges  as  may  be  authorized  by 
the  Secretary.  (This  shall  not  include  (i) 
charges  for  servicing  activities  of  the 
mortgagee  or  servicer;  (11)  fees  charged 
by  Independent  tax  servicer  organiza- 
tions which  contract  to  furnish  data  and 
Information  necessary  for  the  payment 
of  property  taxes.  (Ill)  "satlsfswjtlon", 
"termination",  or  "reconveyance"  fees 
when  a  mortgage  Is  paid  In  full  Mother 


than  as  provided  in  subparagraph  'a> 
(11)  of  this  section),  or  (iv)  the  fee  for 
recordation  of  a  satisfaction  of  the  mort- 
gage in  states  where  recordation  is  the 
responsibility  of  the  mortgagee.) 

(13)  Where  permitted  by  the  security 
instriunent,  attorney's  fees  and  expenses 
actually  incurred  in  the  defense  of  any 
suit  or  legal  proceeding  wherein  the 
mortgagee  shall  be  made  a  party  thereto 
by  reason  of  the  mortgage;  (No  attor- 
ney's fee  may  be  charged  for  the  serv- 
ices of  the  mortgagee's  or  serv-icer's  staff 
attoniey. ' 

•  141  Property  preservation  expen.ses 
incurred  pursuant  to  5  203.377. 

<b I  "Reasonable  and  customary"  fees 
must  be  predicated  upon  the  actual  cost 
of  the  work  performed  including  out-of- 
pocket  expenses.  Directm^  of  HUD  Area 
and  Insuring  Offices  are  authorized  to 
establish  maximum  fees  and  charges 
which  are  reasonable  and  customary  in 
their  areas.  Except  as  provided  In  this 
Part,  no  fee  or  charge  shall  be  based  on  a 
percentage  of  either  the  face  amount  of 
the  mortgage  or  the  unpaid  principal 
balance  due  on  the  mortgage. 

§  203.551      Enforcement  of  late  ciiarges. 

A  mortgagee  shall  not  commence  fore- 
closure when  the  only  default  on  the  part 
of  the  mortgagor  is  the  faUure  to  pay  a 
late  charge  or  charges  (§  203.25),  except 
as  provided  in  §  203.556.  A  late  charge 
attributable  to  a  particular  installment 
payment  due  under  the  mortgage  shall 
not  be  deducted  from  that  installment. 
However,  if  the  mortgagee  thereafter  no- 
tifies the  mortgagor  of  his  obligation  to 
pay  a  late  charge,  such  a  charge  may  be 
deducted  from  any  subsequent  pajinent 
or  payments  submitted  by  the  mortgagor 
or  on  his  behalf  if  this  is  not  inconsistent 
wtth  the  terms  of  the  mortgage.  Partial 
payments  shall  be  treated  as  provided  In 
§  203.556. 

§  203..5.56      Return  of  partial  payment.'.. 

(a)  For  the  purpose  of  this  section  a 
partial  payment  is  a  payment  of  any 
amount  less  than  the  full  amount  due 
under  the  terms  of  the  mortgage  when 
the  mortgage  is  in  default  at  the  time  the 
payment  is  tendered. 

(b)  Partial  payment  may  be  returned 
to  the  mortgagor  with  a  letter  of  expla- 
nation in  any  of  the  following  circum- 
stances : 

(1)  The  payment  aggregates  le.ss  than 
50%  of  the  amotmt  due; 

(2)  Foiu"  or  more  monthly  installments 
are  due  and  unpaid; 

(3)  A  delinquency  of  any  amount  has 
continued  for  at  least  six  months  since 
the  account  first  became  delinquent 
(§  203.330); 

(4)  The  pajanent  is  less  than  the 
amount  agreed  to  In  a  repayment  plan; 

(5)  The  property  is  occupied  by  a  ten- 
ant who  Is  paying  rent  and  the  rentals 
are  not  being  applied  to  the  mortgage 
payments. 

(6)  Foreclosure  has  been  commenced. 
(Foreclosure  is  commenced  when  the 
first  action  required  for  foreclosure  under 
applicable  law  is  taken.) 


(c>  A  partial  payment  meeting  one  of 
the  criteria  in  paragraph  (b)  of  this  sec- 
tion may  be  returned  only  if  the  mort- 
gagee has  mailed  to  the  mortgagor  a 
notice  of  intention  to  return  any  pay- 
ment less  than  the  full  amount  due  in- 
cluding late  charges  accompanied  by  a 
statement  of  such  amotmt  and  charges. 
Thereafter  the  mortgagee  may  return 
any  partial  payment  received  more  than 
14  days  after  the  mailing  of  such  notice. 

<d)  Except  as  provided  in  paragraph 
(b>  of  this  section,  the  mortgagee  shall 
accept  any  partial  payment  and  either 
apply  it  to  the  mortgagor's  accoimt  or 
identify  it  with  the  mortgagor's  accoimt 
and  hold  it  in  a  trust  account  pending 
disposition.  When  partial  payments  held 
for  disposition  aggregate  a  full  monthly 
installment  they  shall  be  applied  to  the 
mortgagor's  account,  thus  advancing  the 
date  of  the  oldest  unpaid  in.stallment  but 
not  the  date  on  which  the  account  first 
became  delinquent. 

§  203.358      Handling  prepavniento. 

Notwithstanding  the  terms  of  the 
mortgage,  the  mortgagee  may  accept  a 
prepayment  at  any  time  and  In  any 
amount  so  long  as  monthly  interest  on 
the  debt  is  calculated  on  the  actual  un- 
paid principal  balance  of  the  loan.  If  the 
mortgagee  will  not  accept  a  prepayment 
until  the  first  day  of  the  month  follow- 
ing expiration  of  the  thirty-day  notice 
period  (§  203.22),  unless  interest  is  paid 
to  that  date,  the  mortgagee's  response  to 
the  mortgagor's  inquiry,  request  for  pay- 
off figures,  or  tender  must  clearly  advise 
the  mortgagor  of  this  fact.  If  the  mort- 
gagor's notice  of  intention  to  prepay  or 
prepayment  is  required  to  be  dehvered  on 
a  nonworiung  day,  the  notice  of  prepay- 
ment shall  be  timely  if  delivered  on  the 
next  working  day. 

Mortgagee  Action  and  Forebearance 

§  203.600      Mortgage  collection  action. 

Subject  to  the  requirements  of  this 
subpart,  mortgagees  shall  take  prompt 
action  to  collect  amounts  due  from  mort- 
gagors to  minimize  the  number  of  ac- 
counts in  a  delinquent  or  default  status. 
Collection  techniques  must  be  adapted 
to  individual  differences  in  mortgagors 
and  take  account  of  the  circumstances 
peculiar  to  each  mortgagor. 

§  203.602      Delinquency    notice    to    iiu»rt- 
gagor. 

Tlie  mortgagee  shall  give  notice  to  each 
mortgagor  in  default  on  a  form  supplied 
by  the  Secretary  or,  if  the  mortgagee 
wishes  to  use  Its  own  form,  on  a  form  ap- 
proved by  the  Secretary,  no  later  than 
the  end  of  tlae  second  month  of  any 
delinquency  in  payments  under  the 
mortgage.  If  an  account  is  reinstated  and 
again  bec(Mnes  delinquent,  the  delinqu- 
ency notice  shall  be  sent  to  the 
mortgagor  again,  except  that  the  mort- 
gagee is  not  required  to  send  a  second 
delinquency  notice  to  t2ie  same  mortgagor 
more  often  than  once  each  six  months. 
The  mortgagee  may  Issue  additional  or 
more  frequent  notices  of  delinquency  at 
its  option. 
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§  203.604      Cuntart  willi  iho  mortgagor. 

(a)  [Reserved], 

<b)  The  mortgagee  must  have  a  face- 
to-face  interview  with  the  mortgagor,  or 
make  a  reasonable  effort  to  arrange  such 
a  meeting,  before  three  full  monthly  In- 
stallments due  on  the  mortgage  are  un- 
paid. If  default  occurs  in  a  repayment 
plan  arranged  other  than  during  a  per- 
sonal interview,  the  mortgagee  must  have 
a  face-to-face  meeting  with  the  mort- 
gagor, or  mal^e  a  reasonable  attempt  to 
arrange  such  a  meeting,  within  thirty 
days  after  such  default  and  at  least  thirty 
days  before  foreclosure  is  commenced. 

(c)  A  face-to-face  meeting  is  not  re- 
quired if  (1)  the  mortgagor  does  not  re- 
side in  the  mortgaged  property,  (2)  the 
mortgaged  property  is  not  within  200 
miles  of  the  mortgagee,  its  servicer,  or  a 
branch  ofilce  of  either,  (3)  the  mortgagor 
has  clearly  indicated  that  he  will  not  co- 
operate in  the  interview,  (4)  a  repay- 
ment plan  consistent  with  the  mort- 
gagor's circumstances  is  entered  into  to 
bring  the  mortgagor's  accoimt  current 
thias  making  a  meeting  luinecessary,  and 
payments  thereunder  are  current,  or  (5) 
a  reasonable  effort  to  arrange  a  meeting 
is  unsuccessful. 

(d)  A  reasonable  effort  to  arrange  a 
face-to-face  meeting  with  the  mortgagor 
shall  consist  at  a  minimum  of  one  let- 
ter sent  to  the  mortgagor  certified  by  the 
Postal  Service  as  having  been  dispatched. 
Such  a  reasonable  effort  to  arrange  a 
face-to-face  meeting  shaU  also  include  at 
least  one  trip  to  see  the  mortgagor  at 
the  mortgaged  property,  unless  the 
mortgaged  property  is  more  than  200 
miles  from  the  mortgagee,  its  servicer,  or 
a  branch  ofiBce  of  either,  or  it  Is  known 
that  the  mortgagor  is  not  residing  in 
the  mortgaged  property. 

§  203.606     Prc-forcclofture  roviev*. 

<a)  The  mortgagee  shall  review  its  file 
relating  to  the  servicing  of  a  mortgage 
before  initiating  foreclosure  to  satisfy  it- 
self that  the  case  has  been  handled  In 
accordance  with  the  servicing  require- 
ments outlined  in  this  subpart.  The  mort- 
gagee shall  not  commence  foreclosure  for 
a  monetary  default  unless  at  least  three 
fuU  monthly  installment*  due  on  the 
mortgage  are  iinpald  after  application  of 
any  partial  payments  which  may  have 
been  accepted  but  not  yet  applied  to  the 
mortgage  account. 

(b)  No  delay  in  the  commencement  of 
foreclosure  is  required  If  the  mortgagee 
ascertains  that  <1)  the  mortgaged  prop- 
erty is  vacant  or  has  been  abandoned,  (2) 
the  mortgagor,  after  being  clearly  ad- 
vised of  the  options  available  for  relief, 
has  clearly  stated  In  writing  that  he  has 
no  Intention  <rf  honoring  his  mortgage 
obligation,  or  (3)  a  tenant  Is  paying 
rentals  on  the  property  but  such  rentals 
are  not  being  applied  to  the  mortgage 
payments. 

g  203.608     ReinAtal«-inent. 

The  mortgagee  shaill  permit  reinstate- 
ment of  a  mortgage,  even  after  the  In- 
Btltutlon  of  foreclosure  proceedings.  If 
the  mortgagor  tenders  In  a  lump  sum  all 
amounts  required  to  bring  the  account 


RULES  AND  REGULATIONS 

culrent,  including  foreclosure  costs  and 
reasonable  attorney's  fees  and  expenses 
properly  associated  with  the  foreclosure 
aci  ion,  unless  (a)  the  mortgagee  has  ac- 
ceiited  reinstatement  after  the  institu- 
tion of  foreclosure  proceedings  within 
tw>  years  Immediately  preceding  the 
commencement  of  the  current  fore- 
closure action,  (b)  reinstatement  will 
preclude  foreclosure  following  a  subse- 
quent default,  or  (c)  reinstatement  will 
adifersely  affect  the  priority  of  the  mort- 
ga  le  lien. 

§  '.  103.610      Relief  for  morlfiacor  in  niili- 
tary  service. 

The  mortgagee  shall  specifically  give 
coi  islderatlon  to  affording  the  mortgagor 
thi  I  benefit  of  relief  authorized  by  §§  203.- 
341  >  and  203.346,  if  the  mortgagor  is  "per- 
son In  the  military  service"  as  that  term 
is  defined  in  the  Sc^dlers  and  Sailors 
CI  'il  Relief  Act  of  1940,  as  amended. 

§  '  0.3.614      Conditions  of  special  forbear- 
ance. 

(a)  The  Secretary  may  approve  spe- 
clj  1  forbearance  relief  by  the  mortgagee 
wiJi  respect  to  any  kmn  Insured  imder 
th  s  Part  if  the  Secretary  finds  that  de- 
fa  lit  was  due  to  clrcimistances  beyond 
th5  mortgagor's  controL  Approval  Is 
gl^'en  on  condition  that  the  nwrtgagor 
ard  mortgagee  enter  into  a  special  for- 
bcEirance  agreement  providing  for: 

(1)  The  Increase,  reduction,  or  sus- 
pension of  regular  mortgage  payments 
for  a  specified  forbearance  period  ap- 
pr  aved  by  the  Secretary ; 

(2)  The  resumption  of  regular  mort- 
gage payments  after  the  expiration  of 
th  B  forbearance  period ;  and 

(3)  The  pajonent  of  the  total  unpaid 
ai  loimt  accruing  prior  to  and  during  the 
f o  rbearance  period  on  or  before  the  ma- 
tu  rlty  date  of  the  mortgage  or  on  or  be- 
fore  a  date  subsequent  to  the  maturity 
d£  te  which  Is  approved  by  the  Secretary. 

(b)  The  mortgagee  may  grant  special 
forbearance  relief  without  the  approval 
of  the  Secretary  subject  to  the  following 
cc  ndltlons : 

(1)  The  mortgagor  shall  establish  to 
th  e  satisfaction  of  the  mortgagee,  whose 
fi]  idlng  shall  be  conclusive,  that : 

(1)  The  mortgagor  does  not  own  other 
pioperty  subject  to  a  mortgage  insured 
by  the  Secretary;  and 

(11)  The  default  was  caused  by  clr- 
cimstances  beyond  the  control  of  the 
m  ortgagor. 

(2)  The  written  forbearance  agree- 
ment shall: 

(I)  Provide  for  suspension  or  reduc- 
tl  m  of  payments  for  a  period  not  to  ex- 
c«ed  18  months,  or  recognize  that  pay- 
ments have  already  been  suspended  or 
reduced  for  a  period  not  to  exceed  18 
m onths ; 

(II)  Provide  for  the  resumption  of  reg- 
li  ar  mortgage  pajTnents  after  the  expl- 
rition  of  the  period  of  reduced  or  sus- 
pended payments;  and 

(Hi)  Provide  for  the  repayment  of  the 
t(tal  unpaid  amoimt  accruing  prior  to 
aid  during  the  period  of  reduced  or  sus- 
pended payments  on  or  before  a  date  ex- 
t^ding   beyond  the   original   maturity 


date  for  a  period  no  longer  than  the 
period  of  forbearance. 

§  203.616     Recasting  of  mortgage. 

(a)  In  addition  to  the  special  forbear- 
ance relief  afforded  in  §  203.614,  If  the 
Secretary  makes  the  finding  required  in 
paragraph  (a)  of  that  section,  the  Sec- 
retary may  approve  a  modification  of  the 
terms  of  the  mortgage  for  the  purpose 
of  changing  the  amortization  provisions 
by  recasting  the  total  impaid  amoimt 
due  over  the  remaining  term  of  the  mort- 
gage or  over  such  longer  period  of  time 
as  the  Secretary  may  approve.  The  modi- 
fication agreement  may  be  effective  when 
executed  or  upon  the  termination  of  a 
forbearance  period. 

(b)  The  Secretary's  approval  for  a  re- 
casting of  a  mortgage  for  the  purpose 
of  changing  the  amortization  provisions 
shall  not  be  required  where  the  mort- 
gagee makes  the  findings  prescribed  in 
§  203.614(b)(1).  In  such  instances,  the 
recasting  shall  be  limited  to  the  remain- 
ing term  of  the  mortgage  or  a  term  ex- 
tending not  more  than  10  years  beyond 
the  original  maturity  date.  The  Secre- 
tary shall  be  given  notice  of  such  modi- 
fication within  30  days  of  the  execution 
of  the  modification  agreement. 

(c)  Recasting  may  be  refused  in  the 
,sole  discretion  of  the  mortgagee. 

ASatONMENT   OF   MORTGAGES  TO   HUD 

§  203.650      As-iignment  of  nioHgages. 

<&)  The  Secretary  wtU  accept  assign- 
ments of  mortgages  insured  imder  this 
Part  in  order  to  avoid  foreclosure  when 
the  following  conations  are  met: 

(1)  The  mortgagee  has  Informed  the 
mortgagor  that  It  Intends  to  foreclose 
the  mortgage; 

(2)  At  least  three  monthly  install- 
ments on  the  mortgage  are  due  or  im- 
paid; 

(3)  The  property  is  the  mortgagor's 
principal  place  of  residence  and  the 
mortgagor  does  not  own  other  property 
subject  to  a  mortgage  insured  or  held 
by  the  Secretary,  unless  the  latter  cri- 
terion is  waived  by  the  Secretary; 

(4)  The  mortgagor's  default  has  been 
caused  by  circumstances  beyond  the 
mortgagor's  control  which  render  the 
mortgagor  unable  to  correct  the  delin- 
quency within  a  reasonable  time  or  make 
fuU  mortgage  payments,  and; 

(5)  There  Is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to  resimie  full 
mortgage  payments  after  a  temporary 
period  of  reduced  or  suspended  pay- 
ments not  exceeding  36  months,  and,  will 
be  able  to  pay  the  mortgage  in  full  by 
its  maturity  date,  extended,  if  necessary, 
by  up  to  ten  years  If  on  the  date  of  as- 
signment ten  or  more  years  have  elapsed 
since  the  due  date  of  the  fir.st  payment 
under  the  mortgage. 

(b)  A  mortgage  shall  not  be  eligible  for 
assignment  in  any  case  where: 

(1)  The  mortgagor  has  vacated  or 
abandoned  the  mortgaged  property; 

(2)  The  mortgagor,  after  being  clear- 
ly advised  of  the  options  available  for 
r^ef ,  has  clearly  stated  In  writing  that 
he  has  no  intention  of  fulfilling  his  ob- 
ligation under  the  mortgage;  or 
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<3'  Tlae  mortgagee  is  prevented  by 
law  from  initiating  foreclosure  of  the 
mortgage. 

>;  203.651      Freliininnry   notice   to    mort- 
gagors. 

After  three  full  monthly  installments 
are  due  and  unpaid,  but  prior  to  initiat- 
ing foreclosure,  the  mortgagee  shall  noti- 
fy the  mortgagor  in  a  form  approved  by 
the  Secretary  that  the  mortgagor  is  in  de- 
fault, the  mortgagee  Intends  to  foreclose 
unless  the  mortgagor  cures  the  default, 
and  the  mortgagee  is  considering 
whether  or  not  to  request  the  Secretary 
to  accept  assigiunent  of  the  mortgage. 

§  203.652      Determination  by  niorlgageo. 

(a)  In  any  case  in  which  the  mort- 
gagee determines  that  all  of  the  condi- 
tions of  §  203.650(a)  are  met,  it  shall  re- 
quest the  Secretary  to  accept  assignment 
of  the  mortgage. 

(b)  In  any  case  in  which  the  mort- 
gagee determines  that  all  of  the  condi- 
tions of  §  203.650(a)  are  not  met,  it  will 
advise  the  mortgagor  that  the  mortgagor 
may,  by  letter  or  telephone,  ask  the  Sec- 
retary to  accept  assignment  of  the  mort- 
gage. Such  request  miost  be  received  by 
the  Secretary  within  15  days  after  the 
mortgagee's  notice  that  it  will  not  re- 
quest acceptance  of  assignment.  The 
mortgagee  will  delay  initiation  of  fore- 
closure upon  notice  from  the  Secretary. 

(c)  The  mortgagee  shall  notify  the 
mortgagor  of  Its  determination  under 
paragraph  (a)  or  (b)  of  this  section 
in  a  form  approved  by  the  Secretary. 

§  203.654      Preliminary  review  and  deter- 
mination by  Secretary. 

(a)  The  mortgagee  and  mortgagor 
shall  promptly  furnish  to  the  Secretary 
all  of  the  information  requested  to  assist 
in  a  preliminary  determination  of 
whether  or  not  to  accept  an  assignment 
of  the  mortgage.  Information  requested 
of  the  mortgagor  must  be  forwarded 
within  15  days  of  the  date  of  Secretary's 
request. 

(b)  If  after  preliminary  review,  the 
Secretary  determines  that  assignment 
should  be  accepted  the  mortgagee  shall 
assign  the  mortgage  upon  notification  by 
the  Secretary. 


(c)  If,  after  preliminary  review  of  the 
dociunents,  the  Secretary  determines 
that  assignment  should  not  be  accepted, 
the  Secretary  will  notify  the  mortgagor 
of  the  reasons  for  the  determination  and 
advise  him  that  he  may  request  further 
consideration.  The  mortgagor  may  pre- 
sent additional  information  or  argiunent 
by  mail  or  by  telephone  within  15  days 
of  the  notice  or,  alternatively,  the  mort- 
gagor shall  be  entitled  to  present  such 
information  or  argument  in  person  at 
a  conference  which  must  be  held  in  ac- 
cordance with  §  203.656  within  25  days  of 
the  notice. 

§  203.656      Conference. 

The  conference  provided  in  §  203.654 
(c)  shall  be  conducted  by  the  Secretary's 
representative  and  shall  not  be  an  adver- 
sai*y  prcK^eding-or  subject  to  formal  rules 
of  evidence.  The  mortgagor  may  be  rep- 
resented by  an  attorney  or  other  repre- 
sentative and  may  call  witnesses  and 
present  oral  and  documentary  informa- 
tion. However,  the  Secretary's  represent- 
ative may  not  compel  the  attendance  of 
witnesses  or  pay  expenses  of  witnesses 
called  by  the  mortgagor  or  on  the  mort- 
gagor's behalf.  Cumulative,  repetitious 
or  immaterial  argiunents  or  materials 
shall  not' be  presented.  The  mortgagor 
shall  be  permitted  to  examine  the  mate- 
rial on  which  the  Secretary's  preliminary 
negative  decision  is  based  at  or  before 
the  conference.  The  conference  shall  be 
held  at  the  HUD  office,  but,  if  the  mort- 
gaged property  is  more  than  200  miles 
from  the  office,  it  may  be  held  at  a  mutu- 
ally convenient  place. 

§  203.658     Final  deci^on. 

The  Secretary  shall  promptly  advise 
the  mortgagor  and  the  mortgagee  of  the 
final  decision  in  writing  and  by  telephone 
if  practical.  If  the  Secretary  determines 
not  to  accept  assignment  the  mortgagor 
shall  also  be  advised  of  the  findings  and 
the  specific  criteria  not  met  by  the  mort- 
gagor. 

§  20.3.659     Foreclosure.    , 

(a)  The  mortgagee  should  not  initiate 
foreclosure  before  the  mortgagor  has  had 
an  opportunity  to  request  the  Secretary 
to  accept  the  assignment  of  the  mort- 


gage and  to  support  its  request  and  a.s 
provided  in  §§  203.650  through  203.662. 

(b,»  The  mortgagee  shall  assign  the 
mortgage  to  the  Secretary  when  di- 
rected by  the  Secretary  to  do  so. 

(c)  The  mortgagee  may  initiate  fore- 
closure when: 

(1>  The  property  has  been  abandoned 
by  the  mortgagor; 

(2)  The  mortgagee  does  not  receive 
notice  from  the  Secretary  within  20  days 
from  the  date  of  its  notice  to  the  mort- 
gagor that  the  mortgagor  has  requested 
the  Secretary  to  accept  assignment  of 
the  mortgage; 

(3)  The  Secretary  advises  the  mort- 
gagee that  the  mortgagor  failed  to  pro- 
vide the  information  requested  or  to  at- 
tend a  conference,  within  the  time  re- 
quired; and 

(4)  The  Secretary  advises  the  mort- 
gagee that,  after  reconsideration  of  a 
preliminary  decision,  assignment  will  not 
be  accepted. 

§  203.660     Time  limits. 

(a)  All  time  limits  provided  in  §§  203.- 
650  through  203.662  shall  be  deemed 
to  be  calendar  days  unless  otherwise  ex- 
pressly stated.  When  the  last  day  for 
taking  the  required  action  faUs  on  a 
Saturday,  Sunday  or  legal  holiday,  the 
last  day  for  taking  such  action  shall  be 
the  next  following  regular  working  day. 

(b)  If  a  mortgagor  fails  to  take  re- 
quired action  within  the  time  limits 
specified  in  §§  203.650  through  203.662 
he  thereby  loses  his  right  to  further  con- 
sideration of  assignment  of  the  mort- 
gage. 

§  203.662      Autborization   of   field   office 
directors. 

Field  office  directors  shall  act  for  the 
Secretary  in  all  matters  relating  to  as- 
signment determinations.  The  decision 
of  the  field  office  director  shall  be  final 
and  not  subject  to  further  administrative 
review. 

Except  as  otherwise  provided,  theap 
amendments  shall  be  effective  January  J. 
1977. 

James  L.  Youkg, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

(FR  Doc.76-32731  FUed  ll-9-76;8:46  am] 
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DEPARTMENT  OF   HEALTH. 

EDUCATION,   AND  WELFARE 

Office  of  Education 

VOCATIONAL    EDUCATION— STATE   PLAN 

AND   DISCRETIONARY   PROGRAMS 

Notice  of  Intent  To  Issue  Regulations 

On  October  12.  1976.  the  President 
signed  the  Education  Amendments  of 
1976  as  enacted  by  Congress.  The  Amend- 
ments iiiclude  five  titles,  of  which  Title 
II  is  Vocational  Education.  The  Educa- 
tion Amendments  of  1976  are  cited  as 
P\;b.  L.  94-482. 

The  puipose  of  this  Notice  of  Intent 
to  Issue  Regulations  is  two-fold.  First,  it 
gives  the  public  an  opportunity  to  com- 
ment at  an  early  stage  on  issues  basic  to 
the  implementation  of  the  Act  and  gives 
notice  of  public  meetings  before  the 
Office  of  Education  prepares  the  regula- 
tions. Secondly,  the  notice  provides  in- 
formation to  the  public  on  the  basic 
dianges  wiiich  have  been  made  to  the 
Vocational  Education  Act  (VEA)  of  1963. 
The  proposed  regulations  will  be  pub- 
lished in  the  Federal  Register  as  a  notice 
of  protX)sed  rulemaking  with  another 
opportunity  for  public  comment  before 
they  are  published  as  final  regulations. 
We  are  not.  of  coui-se.  asking  at  this  time 
for  recommendations  for  amending  the 
new  Act,  but  are  concerned  solely  with 
those  points  in  the  law  which  require 
clarification,  interpretation,  or  the  set- 
ting of  special  criteria. 

This  Notice  Is  issued  by  the  Commis- 
sioner of  Education:  it  ha,<;  not  been  re- 
viewed by  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
'HEW). 
Comments  by:  December  17. 1976. 
Addressed  to:  Regulations  Task  Force. 
Bureau  of  Occupational  and  Adult  Edu- 
cation.    Room     5002.     Regional     Office 
Building,  No.  3.  Washington,  D.C.  20202. 
For  further  information  call:  Ms.  Juli- 
ette Lester.  Chair    (202)    245-2305. 

This  Notice  sets  forth  issues  in  relation 
to  both  the  State  Plan  Programs  and  the 
Commissioner's  Discretionary  Programs 
< providing  direct  prants  and  contracts) 
of  the  amended  Vocational  Educator 
Act.  The  tentative  plan  Is  to  Issue  two  new 
parts  of  the  regulations  to  replace  the 
present  two  parts  in  Title  45  of  the  Code 
of  Federal  Regulations  (CFR» .  The  Code 
of  Federal  Regulations  is  the  annual 
•  compilation  of  agency  regulations  which 
have  appeared  in  the  Federal  Registeh. 
The  Office  of  Education's  regulations  ap- 
pear in  Title  45,  Code  of  Federal  Regu- 
lations. The  regulations  for  vocational 
education  have  been  45  CFR  Part  102 
•  State  Plan  Programs  >  and  45  CFR  Pait 
103  (National  Programs).  The  present 
regulations  will  remain  in  effect  as  to 
matters  arising  under  the  VEA  before 
its  revision  by  Pub.  L.  94-482.  Tlie  new 
regulations  under  the  amended  Act  will 
be  designated  Part  104  "State  Plan  Pro- 
grams) and  Part  105  (National  Pro- 
grams'. 

Legislative  History 

Certain  parts  (D,  E,  F.  G,  H,  I  and 
J)  of  the  VEA  of  1963,  as  amended,  were 
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dud  to  expire  on  June  30,  1975  and  were 
extended  to  September  30,  1976.  In  an- 
jation  of  the  expiration  of  these  parts 
he  Act,  Congress  held  hearings  on 
sion  of  the  Act.  The  hearings  before 
Committee  on  Education  and  Labor 
( he  House  of  Representatives  resulted 
tiouse  Report  No.  94-1085    (May  4, 
and  a  House  Bill  iH.R.  12835)  on 
17,  1976.  Tlie  hearings  before  the 
cation  Subcommittee  of  the  Senate 
I  unittee  on  Labor  and  Public  Welfare 
ilted  in  Senate  Report  No.  94-882. 
ate  Bill  S.  2657,  as  revised  on  the 
ate   floor    i  "Congressional   Record," 
u.-t  25  and  26 ».  passed  the  Senate  on 
U.St  26,  1976.  The  House  Senate  con- 
es issued  a  Conference  Report  i  House 
Reifoit  No.  94-1701)    on  September  27, 
S.  Tlie  Senate  passed  the  Conference 
ion  of  the  bUl  on  September  28  and 
House  on  September  29,  1976.  The 
-icient  signed  the  bill  into  law  on  Oc- 
.  12.  1976. 

.hile  some  parts  of  ilie  new  VEA  aie 

ctive  immediately,  the  major  parts. 

iiring  a  new  State  Plan,  are  not  ef- 

.ive   imtil   October   1.   1977,   so   i;hat 

tes  may  have  time  to  study  the  new 

and  prepare  a  new  State  Plan,  which 

St  be  filed  with  the  Office  of  Educa- 

by  July  1,  1977.  The  present  voca- 

tiohrtl  education  programs  tre  extended 

thiough  fiscal  year  (FY)  1977. 
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Overview  of  New  Act 

'here  follows  a  brief  summary  of  the 

as  passed  by  Congress;  policy  issues 

discussed  lat*r  under  •Issues."  Title 

>f  the  Education  Amendments  of  1976 

amends  the  VEA  of  1963,  as  amended. 

new  Act  is  divided  into  Part  A — 

Vocational  Education  Progi-ams, 

it  B — National  Programs   <lhe  Com- 

sioner's  Discretionary  Programs) ,  and 

It  C — Definitions. 


■  ART  A — state  vocational  EDUCATION 
PROGRAMS 

Sub-part   1.  General  provisioiis 

statement  of  Purpose.  The  purpose  of 
th  !  Act  is  to  assist  States  in  improving 
planning  in  the  use  of  all  resources  for 
vo;.ational  education  and  manpower 
tri  .ining;  to  overcome  sex  discrimination 
and  sex  stereotyping  in  vocational  edu- 
ca  ;ion;  to  provide  part-time  employment 
as  a  means  of  enabling  youths  to  con- 
tii  lUe  full-tinle  their  vocational  ti-aining; 
ar  d  to  provide  ready  access  to  vocational 
tr:  linmg  or  retraining  for  persons  of  all 
ai  es  who  need  it. 

Sex  Bias  Personnel.  Each  State  desir- 
in?  to  participate  shall  assign  full-time 
personnel  to  assist  in  reducing  sex  bias 
ai  d  sex  stereotyping  in  vocational  edu- 
ca  tion  programs  and  activities  through- 
oit  the  State.  Each  State  is  to  reserve 
$5  0,000 'from  the  basic  gi-ant  for  these 
pi  rposes. 

Ijidians.  The  Commissioner  is  to  re- 
serve funds  for  contracts  for  vocational 
ec  ucation  with  Indian  tribes  and  organl- 
z£  tions  and  for  programs  to  be  operated 
b:  the  Bureau  of  Indian  Affairs. 

Allocation  of  Funds.  The  allotment 
f c  rmula  for  basic  vocational  programs  Is 
tne  same  as  the  one  contained  In  the 


current  Act  for  basic  grants.  No  State  is 
to  receive  less  under  this  procedui-e  than 
it  received  under  its  VEA  allotments  for 
FY  1976.  Eighty  percent  of  such  sums  is 
available  for  Subpart  2,  and  20  percent 
for  Subpart  3. 

Five-Year  Plan.  To  be  eligible  for  VEA 
funding,  a  State  must  submit  to  the  Com- 
missioner during  FY  1977,  and  each  fifth 
year  thereafter,  a  five-year  State  plan. 
In  formulating  the  plan,  the  State  board 
is  to  involve  actively  a  i-epresentative  of 
the  State  agency  for  secondary  educa- 
tion, the  State  agency  for  postsecondary 
vocational  education,  the  State  agency 
for  community  and  junior  colleges  and 
the  State  agency  for  institutions  of 
higher  education.  The  Board  is  also  to  in- 
volve a  representative  of  a  Icxial  school 
board,  of  vocational  teachers,  of  local 
school  administrators,  of  the  State  Man- 
power Services  Council,  of  the  State 
agency  for  comprehensive  postsecondary 
education  planning,  and  of  the  State  r.d- 
visoiY  council. 

The  planning  process  requires  at  least 
four  meetings  during  the  planning  year 
between  the  State  board  and  these  desig- 
nated representatives  at  designated 
times.  If  the  representatives  are  not  able 
to  agree  on  the  contents  of  the  State 
plan,  the  State  board  is  responsible  for 
reaching  a  final  decision.  In  this  event, 
the  State  board  must  include  in  the  plan 
the  recommendations  it  rejected  and  the 
reason  for  each  rejection.  Any  dissatis- 
fied agency  may  appeal  the  State  board's 
decision  to  the  Commissioner.  The  Com- 
missioner decides  whether  the  State  plan 
in  question  is  "supported  by  subtantial 
evidence,  as  shown  in  the  State  plan,  and 
will  best  cariT  out  the  purposes  of  the 
Act." 

Annual  Plan.  To  be  eligible  for  fund- 
ing, the  State  must  aJso  submit  an  annual 
progi"am  plan  and  accountability  report. 
The  procedural  requirements  for  develop- 
ing the  five-year  plan  are  also  applicable 
to  the  one-year  plan  (although  the  num- 
ber of  required  planning  meetings  is  re- 
duced to  three) . 

Planning  Funds  and  State  Adminis- 
tration. In  order  to  develop  the  five-year 
and  annual  plans,  there  is  authorized  $25 
mUlion  annually  beginning  in  FY  1978 
to  be  distributed  among  the  States  by  the 
basic  grant  formula.  These  funds  are 
also  to  be  used  by  the  State  to  evaluate 
the  effectiveness  of  eacli  assisted  pro- 
gram and  for  State  administration  of 
VEA-supported  programs.  "Administra- 
tion" is  defined  as  those  activities  neces- 
sary for  the  State  for  the  proper  and  ef- 
ficient performance  of  its  duties  under 
the  Act,  including  supervision,  but  not 
including  ancUlary  services.  The  Federal 
share  for  State  administration  is  up  to 
50  percent,  except  for  FY  1978  it  is  up 
to  80  percent,  and  for  PY  1979  it  is  up  to 
60  percent. 

General  Application.  To  be  eligible  to 
receive  funds,  a  State  must  also  main- 
tain on  file  with  the  Commissioner  a  gen- 
eral application.  This  general  applica- 
tion includes  the  assurance  that  the 
State  will  give  priority  in  distributing 
funds  to  (1)  economically  depressed 
areas  and  areas  which  are  unable  to 
meet  their  vocntlonal  needs  without  Fed- 
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eral  assistance  because  of  high  unem- 
ployment rates,  and  (2)  programs  which 
are  new  to  the  areas  to  be  served  and 
which   meet  new  and  emerging  man- 
power needs.  The  two  most  Important 
factors  to  be  used  by  the  State  in  dis- 
tributing fimds  to  a  local  educational 
agency  (LEA)  are  (1)  the  relative  finan- 
cial ability  of  the  LEA  to  provide  needed 
sei-vices  and  (2)  the  relative  concentra- 
tion of  low-income  populations  within 
the  LEA.  In  the  case  of  other  eligible  re- 
cipients, the  two  most  important  factors 
to  be  used  by  the  State  in  distributing 
funds  are  (1)  the  recipient's  relative  fi- 
nancial ability  to  provide  needed  services 
and   (2)    the  relative  concentration  of 
students  it  serves  whose  education  im- 
poses higher  than  average  costs   (e.g., 
handicapped,  disadvantaged,  bilingual). 
State    and    Local    Advisory   Councils. 
Participating  States  must  establish  State 
advisory  councils  representing  at  least 
20  designated  interests.  There  must  also 
•be   appropriate   representation    by   sex, 
race,  ethnicity,  and  geography  on  the 
councils.  Members  serve  for  three-year 
staggered  terms  and  a  majority  of  the 
members  must  be  non-educators.  There 
is  authorized  for  the  operation  of  State 
advisory  councils  $8  million  in  FY  1978. 
increasing  to  $10  million  in  FY  1981.  The 
Commissioner  is  to  pay  to  each  State  for 
the  council  "an  amount  equal  to  reason- 
able  amounts   expended"   but   not   less 
than  $75,000  nor  more  than  $200,000.  The 
duties  of  the  State  advisory  coimcils  are 
expanded   to   include  identifying   man- 
power as  well  as  vocational  needs,  com- 
menting on  the  reports  of  the  State  Man- 
power Sei*vices  Council,   and  providing 
assistance    to    local    advisory    councils. 
•  The  State  Manpower  Services  Council 
is  given  reciprocal  responsibility  to  com- 
ment on  vocational  education  needs.) 

Each  LEA  and  postsecondary  institu- 
tion receiving  VEA  funds  must  establish 
a  local  advisory  council  composed  of 
members  of  the  general  public  to  provide 
advice  on  job  needs  and  relevancy  of 
courses  to  those  needs. 

National  Priority  Programs.  From  the 
amount  allotted  to  each  State  for  the 
formula  grant  programs,  at  least  10  per- 
cent of  the  allotment  is  to  be  used  to  pay 
50  percent  of  the  cost  of  vocational  pro- 
grams for  the  handicapped;  at  least  20 
l>ercent  to  pay  50  percent  of  the  cost  of 
the    programs    for    the    disadvantaged 
("disadvantaged"  is  defined  as  persons 
who  have  academic  or  economic  handi- 
caps and  who  require  special  services  in 
order  to  succeed  in  vocational  programs 
under  criteria  developed  by  the  Commis- 
sioner based  on  objective  standards) ,  for 
persons   with   limited   English-speaking 
ability,  and  for  stipends  for  students  with 
acute  economic  needs  which  cannof  be 
met  under  other  programs;  and  at  least 
15  percent  to  pay  50  percent  of  the  cost 
of  postsecondary  vocational  programs. 
The  percentage  of  the  20  percent  set- 
aside  for  programs  for  the  disadvantaged 
which  goes  to  persons  with  limited  Eng- 
lish-speaking ability  is  equivalent  to  the 
same  percentage  which  persons  in  the 
State  aged  fifteen  to  twenty-four  who 
have    limited    English-speaking    ability 


represent  to  the  total  population  of  the 
State  In  the  same  age  group. 

Maintenance  of  effort.  The  combined 
fiscal  effort  of  both  the  State  educational 
agency  (SEA)  and  the  local  educational 
agency  (LEIA) ,  on  a  per  pupil  or  on  an 
aggregate  expenditure  basis,  may  not  de- 
crease from  one  fiscal  year  to  the  next. 
No  payment  is  to  be  made  to  post-second- 
ary education  institutions  until  the  ana- 
logous requirements  are  met. 

Federal  and  State  Evaluations.  The 
Commissioner  is  to  transmit  to  each  State 
board  annually  an  analysis  of  the  State's 
annual  plan.  The  Office  of  Education's 
Bureau  of  Occupational  and  Adult  Edu- 
cation is  to  analyze  the  strengths  and 
weaknesses  of  programs  in  at  least  ten 
States  per  fiscal  year.  These  analyses  are 
to  be  complemented  by  fiscal  audits  done 
in  the  same  States  during  the  same  time 
period.  Each  State  is  to  evaluate  tlie  ef- 
fectiveness of  each  fimded  program 
within  a  five-year  period.  Programs 
which  purport  to  impart  entry  level  job 
skills  are  to  be  evaluated,  according  to 
the  extent  to  which  program  completers 
and  leavers  find  employment  in  related 
occupations  and  are  considered  well- 
trained  by  their  employers. 

Subpart  2 — Basic  grant 

From  funds  earmarked  for  this  Sub- 
part (80  percent  of  each  State's  allot- 
ment) ,  the  Commissioner  is  authorized 
to  make  grants  to  States  for  vocational 
education  programs,  workstudy  pro- 
grams, cooperative  vocational  programs, 
energy  education  programs,  construction 
of  area  vocational  education  facilities, 
support  of  full-time  personnel  to  elimi- 
nate sex  bias,  stipends  for  students  who 
have  acute  economic  needs  which  cannot 
be  met  by  other  programs,  placement 
services  for  students  whose  needs  cannot 
be  met  by  other  programs,  industrial  arts 
programs,  support  services  for  women 
who  enter  program's  designed  to  prepare 
individuals  for  jobs  traditionally  limited 
to  men,  day-care  services  for  children  of 
persons  enrolled  in  vocational  programs, 
and  construction  and  operation  of  resi- 
dential vocational  schools. 

Subpart  3 — Program  improvement  and 
supportive  services 

From  funds  earmarked  for  this  Sub- 
part (20  percent  of  each  State's  allot- 
ment), the  Commissioner  makes  grants 
to  States  for  program  improvement  and 
supportive  services  which  States  may  use 
for  any  of  the  following  vocational  edu- 
cation programs: 

(a)  Research  programs;  (b)  exem- 
plary and  innovative  programs;  (c)  cur- 
riculum development  progi'ams;  (d) 
vocational  guidance  and  counseling  pro- 
grams; (e)  vocational  education  person- 
nel training  programs;  and  (f'  grants 
to  assist  in  overcoming  sex  bias. 

Research  programs  (section  131(a)) 
are  to  be  operated  by  State  research  co- 
ordination imits  or  are  to  be  conducted 
by  contracts  awarded  by  those  units.  No 
research  contract  can  be  made  "unless 
the  applicant  can  demonstrate  a  reason- 
able probability  that  the  contract  will 
result  In  improved  teaching  techniques 


or  curriculum  materials  that  will  be  used 
in  a  substantial  number  of  classrooms  or 
other  learning  situations  within  five 
years  other  learning  situations  within  five 
years  after  the  termination  date  of  such 
contract."  The  contractors'  efforts  must 
be  focused  on  comprehensive  program 
improvement  through  applied  vocational 
research,  experimental  programs  to  test 
effectiveness  of  research  findings,  im- 
proved curriculum  materials,  projects  in 
the  development  of  new  careere,  and  dis- 
semination of  the  results  of  these  activ- 
ities. 

The  exemplary  and  innovative  pro- 
grams (section  132(a))  supported  must 
be  part  of  these  comprehensive  plans. 
Each  of  these  programs  is  to  give  priority 
to  reducing  sex  stereotyping  in  vocational 
education.  The  annual  plan  covering  the 
final  year  of  support  by  a  State  for  any 
exemplary  program  must  indicate  the 
proposed  disposition  of  the  project  fol- 
lowing the  cessation  of  Federal  support 
and  the  means  for  continued  support  of 
successful  projects. 

A  State  may  not  contract  with  an  ap- 
plicant for  a  curriculum  development 
project  (section  133(a))  "unless  the  ap- 
plicant can  demonstrate  a  reasonable 
probability  that  the  contract  will  result 
in  improved  teaching  techniques  or  cur- 
riculum materials  that  will  be  used  in 
a  substantial  number  of  classrooms  or 
other  learning  situations  within  five 
years  after  the  termination  of  such  con- 
tract." The  Federal  share  for  curriculiuii 
projects  is  100  percent. 

Not  less  than  20  percent  of  Subpart 
3  funds  is  to  be  used  for  guidance  and 
counseling  services,  which  must  include 
initiation  and  improvement  of  counseling 
services,  counseling  leading  to  greater, 
understanding  of  educational  and  voca- 
tional options  for  both  sexes,  provision 
of  placement  and  follow-up  services  for 
vocational  and  non-v(x;ational  program 
students,  training  to  help  overcome  sex- 
biased  counseling,  counseling  in  correc- 
tional institutions,  counseling  for  persons 
of  limited  English-speaking  ability,  re- 
source centere  for  out-of -school  individ- 
uals, and  leadership  for  guidance  and 
counseling. 

Subpart  4 — Special  programs  for  the 
disadvantaged 

There  is  authorized  $35  million  in  FY 
1978,  increasing  to  $50  million  in  FY 
1982.  for  grants  to  States  for  special  pro- 
gi-ams  for  the  disadvantaged  in  areas  of 
high  youth  unemployment  and  school 
di-opouts.  The  funds  are  distributed  by 
the  basic  State  grant  formula.  Projects 
are  to  receive  100  percent  Federal  sup- 
port. 

Subpart  5 — Consumer  and  homemaking 
education 

There  is  authorized  $55  million  for  FY 
1978,  increasing  to  $80  million  in  FY  1982, 
for  consumer  and  homemaking  pro- 
grams. The  Federal  share  is  50  percent, 
except  in  economically  depressed  areas 
where  the  Federal  share  is  90  percent. 
One-third  of  the  separate  authorization 
is  for  these  economically  depressed  areas. 
Grants  may  be  used  for  (a)  educational 
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programs  that  encourage  males  and  fe- 
males to  prepere  for  combining  home- 
making  and  wage  earning  roles,  develop 
cuiTiculum  materials  which  encourage 
elimination  of  sex  stereotyping,  give 
greater  consideration  to  needs  in  eco- 
nomically depressed  areas,  encourage 
outreach  progi-ams,  prepare  persons  for 
the  homemaker  role,  and  emphasize  con- 
sumer, nutrition,  and  parenthood  educa- 
tion, and  <b>  for  ancillary  services. 

P.\RT    B — NATIONAL    PROGRAMS 

Subpart  2 — Programs  of  nationcl 
significance 

Program  Improvement.  From  the  5 
percent  of  the  basic  grant  reserved  for 
the  Commissioner  for  this  Subpart,  the 
Commis-sioner  may  fund  up  to  100  per- 
cent of  the  cost  of  the  following  types  of 
activities  if  they  are  found  to  be  of  na- 
tional significance : 

(&)  Research  projects;  (b)  exemplary 
and  innovative  projects;  (c>  vocational 
curriculum  development  projects;  (d) 
vocational  guidance  and  counseling  pro- 
grams; (e)  vocational  education  person- 
nel training  programs;  and  (f  >  gi-ants  to 
assist  in  overcoming  sex  bias. 

A  grant  applicant  must  be  able  to  dem- 
onstrate a  reasonable  probability  that 
the  "grant  v.'ill  result  in  improved  teach- 
ing techniques  or  curriculum  materials 
that  will  be  used  in  a  substantial  number 
of  classrooms  or  other  learning  situations 
within  five  years  after  the  termination 
date  of  such  grant."  Contractoi-s  for  ex- 
emplary and  innovative  projects  must 
provide  for  appropriate  participation  by 
nonprofit  private  school  children.  Activi- 
ties funded  shall  include  contracts  to 
convert  job  preparation  curriculums  pre- 
pared for  use  by  the  armed  services  to 
curriculums  usable  by  the  schools. 

Training  and  Development  Programs 
for  Vocational  Education  Personnel. 
From  the  5  percent  reserved  for  Subpart 
2,  the  Commissioner  is  to  provide  oppor- 
tunities for  full-time  advanced  study  of 
vocational  education,  opportunities  for 
certified  teachers  in  other  fields  to  be- 
come vocational  educators,  and  (^por- 
tunlties  for  persons  in  industry  with 
skills  in  fields  for  which  there  is  a  need 
for  vocational  educators  to  be  so  trained. 
Persons  having  two  yeare  of  experience 
in  vocational  education  or  in  comparable 
types  of  situations  and  who  have  a  bac- 
calaureate degree  may  receive  awards  for 
use  at  the  graduate  level,  in  approved  in- 
stitutions of  higher  education.  Persons 
certified  to  teach  in  any  field  who  have 
applicable  vocational  skills  or  persons 
employed  in  industry  with  similar  skills 
can  receive  awards  for  ase  in  approved 
teacher-training  institutions.  Award 
recipients  in  the  first  category  can  re- 
ceive stipends  for  three  yeai-s.  award  re- 
cipients in  the  second  category'  for  two 
years.  The  training  institution  receives 
up  to  $4,500  an  academic  year  and  up 
to  $1,000  a  summer  term  per  award 
recipient. 

Subpart  3 — Bilingual  vocational  training 

There  Is  authorized  $60  million  for  FTT 
1978,  increasing  to  $80  million  for  FY 


NOTICES 

lJ982,  for  bilingual  vocational  training 
jrograms.  Sixty -five  percent  of  this 
amount  Is  earmarked  to  conduct  bilin- 
gual vocational  training  progi-ams;  25 
p  ercent  Is  earmarked  for  pre-service  and 
ii-sei-vice  programs  to  train  instructors 
far  bilingual  vocational  training  pro- 
firams;  and  10  percent  is  earmarked  for 
g  rants  for  the  development  of  instruc- 
t  onal  materials,  research,  demonstration 
i  ctivities,  and  related  teacher-training 
r  ctivities  in  the  area  of  bilingriial  voca- 
tional training. 

ubpart  4 — Emergency  assistance  for  re- 
modeling and  renovation  of  vocational 
education  facilities 

There  is  authorized  $25  million  for  FY 
1978,  increasing  to  $100  million  in  FY 
]  981,  for  grants  by  the  Commissioner  to 
1  urai  and  urban  local  educational  agen- 
( ies  which  are  unable  to  provide  voca- 
nonal  programs  to  meet  existing  man- 
1  ower  needs  because  of  the  obsolescence 
( f  their  facilities  or  equipment.  Grants 
<  an  be  used  to  support  75  percent  of  the 
( est  of  modernizing  such  facilities  <100 
1  percent  in  cases  of  extreme  need)  and 
1  he  cost  of  changes  necessary  to  comply 

ith  the  Architectural  Barrier  Act. 

Invitation  To  Combsent 

Persons  or  organizations  wishing  to 
ubmit  comments  or  suggestions  on  the 
=.<=ues  raised  in  this  Notice  of  Intent 
hould  write  to; 

tegvilations  Task  Force,  Bureau  of  Occupa- 
lional  and  Adult  Education,  Room  5002, 
Regional  Office  Building,  No.  3,  Washington, 
D.C.  20202. 

Written  comments  and  information 
i^ay  be  submitted  in  any  form,  such  as 
>y  means  of  letters,  position  p)apers.  or 
nemoranda.  There  are  no  special  rules 
:onceming  format.  In  order  to  assure 
iull  consideration,  commenters  are  en- 
couraged to  submit  their  comments,  sug- 
gestions, and  questions  on  or  before  De- 
cember 17.  1976.  Following  this  date, 
'omments  received  in  response  to  this 
Motice  of  Intent  or  in  response  to  public 
nearings  will  be  considered,  to  the  extent 
;ime  allows,  during  the  drafting  of  the 
notice  of  proposed  rulemaking. 

To  enable  the  Commissioner  to  benefit 
fully  from  the  public's  views  on  the  va- 
rious questions  raised  in  this  Notice, 
public  meetings  with  interested  persons 
and  organizations  will  be  conducted.  (See 
the  last  section  of  this  Notice  entitled 
Public  Meetings.")  These  meetings  will 
focus  on  a  broad  discussion  of  the  ideas, 
comments,  and  recommendations  pre- 
sented to  HEW  for  consideration. 

Issues 

Comments,  advice,  and  guidance  from 
the  public  are  requested  on  the  issues  set 
forth  below.  When  suggested  alterna- 
tives are  given,  members  of  the  public 
should  feel  free  to  suggest  additional 
alternatives.  Other  issues  which  mem- 
bers of  the  public  believes  to  be  im- 
portant in  the  new  Act  may  also,  of 
course,  be  identified  and  made  the  sub- 
ject of  comment.  Issues  are  grouped  by 
subject  matter,  not  necessarily  In  the  or- 
der in  which  they  appear  In  the  new  Act. 


ISSUE    1.    GUIDELINES   FOR   STATE   PLANS 

One  of  the  primai"y  objectives  of  the 
Office  of  Education  and  HEW  is  to 
promulgate  siinplified  and  clear  regula- 
tions. In  order  to  achieve  this  objective, 
no  consideration  is  presently  being  given 
to  the  separate  publication  of  guidelines 
for  the  development  of  the  State  plan. 
Instead,  the  new  Act  itself  and  its  regula- 
tions will  provide  the  necessary  guid- 
ance for  the  development  of  State  plans. 
By  providing  minimum  instructions,  the 
States  will  have  considerable  latitude  in 
determining  the  format  of  their  State 
Plans.  The  emphasis  for  the  develop- 
ment of  the  plan,  therefore,  will  be  on 
substantive  content,  not  uniformity  in 
the  format,  of  the  State  plans. 

The  Office  of  Education  realizes  that 
the  States  have  in  the  past  relied  heavily 
on  the  State  Plan  Guide,  which  has  been 
distributed  to  the  States.  In  view  of  the 
past  history  of  reliance  on  the  State 
Plan  Guide,  it  seems  apropriate,  before 
issuing  a  Notice  of  Proposed  Rulemak- 
ing, to  solicit  public  comment  on  the 
question  of  need  for  guidelines. 

ISSUE  2.  SEX  STEREOTYPING  IN  VOCATIONAL 
EDUCATION 

Congress  has  expressed  concern  over 
the  existence  of  sex  bias  and  sex  stereo- 
typing in  vocational  education.  A  major 
problem  is  the  sharp  differences  in  male 
and  female  enrollments  in  vocational 
education  programs.  Although  women 
make  up  approximately  half  of  voca- 
tional enrollments.  42.1  percent  of  the 
women  are  enrolled  in  consumer  and 
homemaking  classes  not  designed  to  pre- 
pare them  for  employment.  Most  of  the 
remaining  57.9  percent  are  enrolled  in 
classes  preparing  them  for  work  in 
traditional  "female"  job  categories. 

A  second  problem  is  that  society  has 
tended  to  take  the  view  that  most  jobs 
are  designed  for  males,  and,  therefore, 
women  should  be  trained  for  "women's 
jobs"  and  not  compete  with  men.  Ac- 
cordingly, students  have  been  counseled 
into  jobs  or  training  for  jobs  that  are 
traditionally  male  or  female,  and  fre- 
quently girls  and  women  have  been 
guided  into  employment  at  lower  income 
levels.  Thus,  women  seeking  higher  wages 
have  realized  that  they  must  seek  em- 
ployment in  traditionally  male  fields. 

The  problems  women  face  in  voca- 
tional education  were  discussed  at  length 
in  the  House  and  Senate  committee 
hearings.  Congress  recognized  that  posi- 
tive action  is  strongly  needed  to  elim- 
inate sex  bias  and  sex  stereotyping  from 
all  vocational  education  programs  and 
that  the  initiative  for  overcoming  all 
forms  of  sex  bias  and  sex  stereotyping 
must  come  from  the  new  Act.  Congress 
gave  special  attention  to  women's  prob- 
lems and  included  provisions  for  wom- 
en's programs  after  hearing  testimony 
from  witnesses  indicating  that  little  was 
being  done  to  encourage  vocational 
programs  to  reflect  the  changing  status 
of  women  in  society. 

The  new  Act  contains  a  statement  of 
purpose  tliat  requires  State  boards  of 
vocational  education  to  take  positive  ac- 
tion to  eliminate  sex  bias  and  sex  stereo- 


typing from  an  vocational  programs. 
Several  sections  of  the  new  Act  relate  to 
the  role  of  women  and  are  addressed  to 
students,  teachers,  administrators,  coun- 
selors, and  advisory  councils,  as  well  as 
State  boards.  These  sections  raise  issues 
as  to  how  to  implement  the  new  provi- 
sions. In  summary,  these  Issues  are  as 
follows: 

(a)  State  plan  requirements 

Section  107(b)  (4)  of  the  new  Act  re- 
quires each  State  to  set  forth  policies  and 
procedures  to  assure  equal  access  to  vo- 
cational education  programs  for  both 
men  and  women.  Each  State  must  in- 
clude in  its  State  plan  a  detailed  descrip- 
tion of  these  policies  and  procedures, 
specific  actions  that  will  be  taken  to 
overcome  sex  bias  and  sex  stereotyping, 
incentives  for  local  education  agencies  to 
encourage  the  enrollment  of  men  and 
women  in  non-traditional  courses,  and  a 
program  to  meet  the  needs  of  persons 
Identified  in  item  5  below. 

Section  108(b)  (1)  (c)  requires  the  an- 
nual program  plan  to  "show  the  results 
of  the  •  •  •  compliance  of  the  State 
plan  with  the  provision  contained  in  sec- 
tion 107(b)(4)(A)  concerning  providing 
equal  access  to  programs  by  both  men 
and  women." 

(1)  Public  comments  and  suggestions 
are  Invited  with  respect  to  the  kinds  of 
policies  and  procedures  that  should  be 
included  in  the  State  Plan  on  each  of  the 
following  points. 

(i)  Access  to  institutions  and  pro- 
grams. 

(ii)  Enrollment  patterns  within  pro- 
grams and  courses. 

(ill)  Emplosmient  within  the  field. 

(iv)  Recruiting  practices  for  students 
and  educational  pei-sonnel. 

(v)  Course  requirements  in  terms  of 
prerequisites  and  test  scores. 

(vi)  Guidance  and  counseling. 

(vli)  Pre-  and  in-service  training  for 
Instructional  personnel. 

(viii)  Work  experience  opportunities. 

(ix)  Daycare. 

(x)  Job  placement  and  comiseling. 

(2)  What  criteria  should  be  set  out  to 
assure  that  there  will  be  a  timely  and 
fair  opportunity  for  review  of  and  com- 
ment on  equal  access  to  vocational  edu- 
cation programs? 

(3)  What  kinds  of  incentives  could 
the  States  supply  to  LEAs  to  assure  posi- 
tive steps  in  this  area?  What  criteria 
should  be  used  to  measure  the  success  of 
Incentive  systems  in  meeting  the  objec- 
tives of  the  Act?  Should  different  Incen- 
tives be  required  if  a  basic  level  of  effec- 
tiveness is  not  achieved? 

(4)  In  its  annual  program  plan  how 
should  a  State  assess  the  results  of  its 
compliance  with  the  equal  access  re- 
quirement and  in  what  form  should 
these  results  be  reported? 

(5)  What  kind  of  special  courses  in 
employment  skills  and  placement  serv- 
ices would  best  meet  the  needs  of  dis- 
placed homemakers,  unskilled  single 
heads  of  households,  homemakers  seek- 
ing full-time  employment,  and  persons 
seeking  non-traditional  jobs  (section 
107(b)(4)(B))? 
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(b)   State  administration 

Section  104(b)  provides  funding  for 
nine  fimctlons  of  "full-time  personnel" 
to  assist  tht  State  board  in  fulfilling  the 
purpose  of  the  Act.  These  functions  in- 
clude creation  of  awareness  of  women's 
programs,  collecting  and  analyzing  data 
on  the  status  of  men  and  women  in  vo- 
cational education  and  making  it  avail- 
able, reviewing  programs,  grant  distribu- 
tion, and  annual  program  plans,  and  rec- 
ommending steps  to  overcome  sex  bias 
and  sex  stereot5T)ing  in  vocational  educa- 
tion programs.  States  are  given  leeway  in 
placing  these  functions  within  the  State 
structure,  and  each  "State  shall  reserve 
$50,000"  to  carry  out  the  nine  functions 
listed  in  section  104(b)  of  the  Act.  Com- 
ment is  invited  with  respect  to  the  devel- 
opment of  criteria  which  would  measure 
the  extent  to  which  these  objectives  of 
the  new  Act  are  being  met  through  the 
activities  of  the  full-time  personnel. 

u-i   Advisory  council 

Section  105(a)  (17)  of  the  new  Act  re- 
quires that  the  State  advisory  councils 
on  vocational  education  include  specified 
categories  of  women  in  their  membership 
to  fulfill  an  advocacy  role  for  women's 
Lssues.  Problems  arise  from  ambiguities 
in  the  language  of  this  section.  The 
phrase  "including  women  who  are  mem- 
bers of  minority  groups"  leaves  several 
points  unclear.  This  section  of  the  Act 
also  requires  that  there  be  "appropriate 
representation"  of  both  sexes  on  the 
State  advisory  councils.  This,  too,  is  am- 
biguous. The  following  questions  need  to 
be  answered : 

(1)  How  should  the  term  "appropri- 
ate" tie  defined? 

(2)  How  should  the  Commissioner  as- 
sess the  "appropriateness"  of  the  repre- 
sentation? 

(3)  How  many  minority  groups  repre- 
sented by  women  must  be  included  to 
satisfy  section  105<a)(17)  of  the  new 
Act?  Can  one  minority  represent  "minor- 
ity groups"? 

Id)   Vocational  education  programs 

Several  sections  of  the  new  Act  dealing 
with  vocational  education  programs  con- 
tain provisions  for  eliminating  sex  bias 
and  sex  stereotyping  from  all  these  pro- 
grams. These  sections  are  summarized  as 
follows : 

li)  Research  Programs.  Sectiojti  131 
•  a)  provides  funds  which  may  be  used 
for  "experimental,  developmental,  and 
pilot  programs  and  projects  designed  to 
test  the  effectiveness  of  research  findings, 
including  progi-ams  and  projects  to  over- 
come problems  of  sex  bias  and  sex  stereo- 
typing" and  for  improved  curriculum 
materials  which  will  help  "to  insure  that 
such  curricula  do  not  reflect  stereotypes 
based  on  sex,  race,  or  national  origin." 

^2>  Exemplary  and  Innovative  Pro- 
prams.  By  Section  132,  funds  are  made 
available  to  States  for  support  of  ex- 
emplary and  innovative  programs,  with 
the  requirement  that  "Every  contract . . . 
shall  give  priority  to  programs  and  proj- 
ects designed  to  reduce  sex  stereotyping 
in  vocational  education." 
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(3)  Curriculum  Development.  Section 
133(a)  (2)  states  that  funds  may  be  used 
for  curricul\im  development  projects 
Including  the  development  of  curriculum, 
guidance,  and  testing  materials  designed 
to  overcome  sex  bias  in  vocational  educa- 
tion programs  and  support  services  de- 
signed to  enable  teachers  to  meet  the 
needs  of  individuals  enrolled  in  voca- 
tional education  programs  traditionally 
limited  to  members  of  the  opposite  sex. 

(.4)  Vocational  Guidance  and  Counsel- 
ing. To  create  awareness  of  women's 
problems  in  vocational  education  and  to 
help  eliminate  sex  stereotyping  and  sex 
bias  in  vocational  guidance  and  counsel- 
ing, section  134(a)  (4)  of  the  new  Act 
Includes  "vocational  guidance  and  coun- 
seling training  designed  to  acquaint  guid- 
ance counselors  with  (A)  the  changing 
work  patterns  of  women,  (B)  ways  of 
effectively  overcoming  occupational  sex 
stereotyping,  smd  (C)  ways  of  assisting 
girls  and  women  in  selecting  careers 
solely  on  their  occupational  needs  and 
interests,  and  to  develop  improved  career 
counseling  materials  which  are  free." 

(5)  Vocational  Education  Personriel 
Training.  Section  135(a)  (2)  makes  funds 
available  for  In-servlce  training  of  teach- 
ers, administrators,  supervisors,  and 
counselors  "to  overcome  sex  bias  in  voca- 
tional education  programs." 

Issues 

In  order  to  assure  that  sex  stereotyping 
is  eliminated  from  vocational  education 
programs,  public  comments  and  sugges- 
tions are  invited  with  respect  to: 

(1)  What  criteria  should  be  developed 
for  the  establishment  of  progi'ams  and 
projects  to  help  overcome  sex  stereotyp- 
ing in  each  of  these  areas? 

12)  What  specific  assessment  tools 
should  be  developed  to  measure  the  suc- 
cess of  these  programs  and  projects? 

ISSUE    3.    STATE    ADMINISTRATION 

Each  state  desiring  to  participate  in 
programs  authorized  under  the  Act  is  re- 
quired 'section  104(a))  to  designate  or 
establish  a  single  State  board  or  agency 
of  vocational  education  in  accordance 
uith  State  laws.  This  State  board  will 
serve  as  the  sole  State  agency  responsi- 
ble for  the  administration,  or  for  the  su- 
pervision of  the  administration,  of  pro- 
grams authorized  under  the  Act.  The  re- 
sponsibilities of  the  State  board,  as  set 
forth  in  Section  104'a><i)  of  the  Act, 
are; 

'a>  Coordination  of  the  development 
of  policy  with  respect  to  programs; 

■  b)  Coordination  of  the  development, 
and  the  actual  submission  to  the  Com- 
missioner, of  the  five-year  State  plan,  of 
the  annual  program  plan,  and  the  ac- 
countability report;  and 

'c)  Consultation  vrith  the  State  ad- 
visory council  on  vocational  education 
and  with  other  appropriate  State  agen- 
cies, councils,  and  indhlduals  involved 
in  the  planning  and  reporting. 

Except  for  these  three  responsibilities, 
the  State  board  may  delegate  any  of  its 
"other  responsibilities  involving  admin- 
istration, operation,  or  supervislan.  In 
whole  or  In  part,  to  one  or  more  appro- 
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priate  State  agencies."  However,  should 
the  State  board  elect  to  delegate  any 
iiart  of  its  responsibility  to  another  State 
agency,  it  must  certify  in  its  annual  pro- 
gram plan  and  annual  accountability 
ic-port  to  the  Commissioner  as  to  each 
r'esponsibility  delegated  to  another  State 
agency. 

As  indicated  above,  the  responsibilities 
of  the  State  board  are  described  as  those 
of  "consultation"  and  "coordination." 
Since  the  term  "coordination  '  has  many 
meanings,  it  may  suggest  different  kinds 
of  activities  to  different  people.  In  order 
to  avoid  any  question  as  to  the  e.xact  role 
of  the  State  board,  it  seems  appropriate 
to  explain  in  the  regulations  what  is 
meant  by  the  phi'ase  "coordination  of 
the  development  of  policy"  with  respect 
to  vocational  education  programs. 

Regarding  the  role  of  the  State  board, 
the  Act  requires  the  active  participation 
of  the  State  board  and  representatives 
of  the  designated  coordinating  agencies 
both  prior  to  and  during  the  develop- 
ment of  the  five-year  State  plan,  and 
the  annual  program  plan  and  accounta- 
bility report,  and  to  obtain  their  concur- 
rence on  each  of  the  final  documents. 
Therefore,  does  the  phrase  "coordina- 
tion of  the  development  of  policy"  mean, 
in  fact,  that  the  State  board  is  responsi- 
ble for  convening  representatives  of  the 
designated  agencies  in  order  to  consult 
with  them  as  a  group  relative  to  the  de- 
velopment and  direction  of  vocational 
education  pi-ograms? 

ISSUE    4.    STATE    ADVISORY  COUNCIL    ROLE    IN 
STATE    BOARD    EVALUATIONS 

Section  112fb>(2)  of  the  Act  requires 
the  active  participation  of  the  State  ad- 
visory council  in  the  State  board's  eval- 
uation of  programs.  Specifically,  the  Act 
provides  that  the  council  "shall  assist 
the  State  in  developing  these  plans, 
monitor  the  evaluations  conducted  by 
the  State,  and  use  the  results  of  these 
evaluations  in  compiling  its  annual  re- 
port required  by  section  105."  Section 
105id>  <3>  requires  the  council  to  submit 
an  annual  .  evaluation  report  which 
"evaluates  the  effectiveness  of  vocational 
education  programs,  services,  and  activi- 
ties." Even  though  there "  appears  to  be 
duplication  of  effort  by  the  State  board 
and  the  council,  it  is  evident  that  the 
Congress  expects  the  evaluations  of  the 
two  agencies  to  be  coordinated.  By  the 
Act  assigning  to  the  council  the  func- 
tions of  "assisting"  and  "monitoring,"  a 
question  is  raised  as  to  the  nature  and 
degree  of  oversight  and  control  the  coun- 
cil may  exert  over  the  State  board's  ac- 
tivities. 

The  issue  is  whether  the  regulations 
should  delineate  specifically  the  coun- 
cils role  in  the  State  board's  evaluation 
and  the  degree  of  relationship  between 
the  separate  evaluations.  In  particular, 
does  the  tenn  "monitoring"  need  to  be 
interpreted  in  such  a  manner  as  to  re- 
tain autonomy  of  the  agencies 

Alternatives 

(a)  Allow  the  State  boards  and  coun- 
cils to  develop  necessary  working  rela- 
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tioiships  within  the  broad  scope  of  the 
reg  alations. 

( 3)  Enumerate  in  the  regulations  spe- 
cif!;  activities  to  be  carried  out  by  the 
con  ncil  in  fulfilling  its  responsibilities  re- 
late d  to  State  board  evaluations. 

( :)  Require  in  the  State  plan  a  writ- 
ten cooperative  agreement  by  the  State 
board  and  the  council  setting  forth  the 
res  )onsibilities  of  each  agency  in  meet- 
ing the  requirements  for  evaluations. 

l4sUE  5.  FISCAL  INDEPENDENCE  OF  STATE 
ADVISORY  COUNCILS 

Tfhe  new  Act  af&rms  the  independence 
of  ,he  State  advisory  council  on  voca- 
tioial  education  by  amendments  which 
req  lire  the  council  to  have  control  over 
its  programming,  administration,  and 
funds.  The  extent  to  which  the  coimcil 
has  control  over  the  expenditure  of 
funds,  however,  is  an  issue.  Section  105 
(e)  authorizes  the  coimcil  to  employ  per- 
son nel  or  to  contract  for  services  neces- 
sar  r  to  enable  it  to  carry  out  its  evalua- 
tioi  I  f imctions,  "independent  of  program- 
ma  ,ic  and  administrative  control  by 
oth  sr  State  boards  or  agencies."  Section 
105(f)  (2)  further  provides  that  "the  ex- 
per  diture  of  these  funds  is  to  be  deter- 
mined solely  by  the  State  advisory  coun- 
cil for  canying  out  is  functions  under 
thi ;  title,  and  may  not  be  diverted  or  re- 
programmed  for  any  other  purpose  by 
an]  State  board  or  agency."  Although  the 
det  srmination  is  to  be  made  "solely"  by 
the  council,  it  is  not  entirely  clear 
wh  Jther  the  council  is  bound  by  the  fiscal 
polcies  and  regulations  of  the  State  or 
oth  er  public  agency  serving  as  its  fiscal 
ag«nt.  For  example,  would  a  council  be 
at  liberty  to  formulate  its  own  policies 
on  compensation,  travel  allowances,  or 
contracting  procedures  without  regard  to 
regulations  of  its  fiscal  agent  This 
Ls  compounded  by  the  fact  that  a 

gfiiflcant  number  of  councils  are  pres- 

constituted  as  State  agencies  either 

State  legislation  or  Executive  Order. 

Alternatives 

I  a '  Allow  the  coimcils  to  determine 
th<ir  own  fiscal  policies  independently 
of  ;heir  fi.scal  agents  and  make  expendi- 
turss  of  funds  subject  only  to  a  budget 
api  >roved  by  the  U.S.  OfiBce  of  Education. 

<b)  Require  the  councils  to  adhere  to 
all  regulations  applicable  to  their  de- 
sig  lated  fiscal  agents. 

(c)  Have  the  OfiQce  of  Education  pro- 
mi  Igate  specific  fiscal  regulations  for 
comciLs  that  use  a  State  agency  or  an- 
otl  er  public  agency  as  their  fiscal  agent. 

I  d »  Require  a  council,  which  is  con- 
sti  uted  as  a  State  agency,  to  seek  the 
op  nion  of  the  State  Attorney  General 
wiiii  regard  to  its  fiscal  independence. 


ISSUE  6.  LOCAL  ADVISORY  COUNCILS 

x)cal  educational  agencies  and  post- 
se<  ondary  institutions  are  required  by 
thi!  Act  (section  105(g) )  to  establish  local 
ad  .Isory  councils  to  provide  advice  on 
curent  job  needs  and  on  the  relevancy 
of  courses  being  offered  to  meet  these 
nejds.  The  new  Act  addresses  the  com- 
po>ltion  of  these  councils  in  general 
terms — "members  of  the  general  public, 


especially  of  representatives  of  business, 
industry,  and  labor."  P\ui;hermore,  no 
statutory  guidance  is  provided  on  the 
certification,  operation,  or  consultation 
requiiements  of  the  coimcil,  although  the 
State  advisory  council,  upon  request,  may 
render  teclmical  assistance  to  the  local 
council  with  respect  to  its  establishment 
and  operation.  Thus,  the  necessity  for 
clarity  and  specificity  in  the  regulations 
concerning  matters  of  composition,  cer- 
tification, consultation,  and  operation  of 
these  councils  is  in  question.  Commen- 
ters  are  invited  to  make  recommenda- 
tions and  suggestions  as  to  what,  if  any. 
guidance  the  Commisioner  may  provide 
in  the  regulations  for  the  effective  func- 
tioning of  these  councils. 

ISSUE  7.  STUDENT  ORGANIZATIONS 

Although  the  efforts  by  some  voca- 
tional educators  to  have  more  explicit 
language  included  in  the  new  Act  in  or- 
der to  provide  Federal  funds  for  the  ac- 
tivities of  student  organizations  were  not 
successful,  it  seems  apparent  that  Con- 
gress was  satisfied  that  no  more  and  no 
less  support  from  Federal  funds  should 
be  given  to  student  organizations  than 
has  been  provided  over  the  past  several 
years  under  the  current  Act.  Accepting 
this  as  the  level  of  support  to  be  provided, 
the  Office  of  Education  may  propose  In 
the  Notice  of  Proposed  Rulemaking,  un- 
less public  participation  Indicates  other- 
wise, that  the  list  of  activities  of  student 
organizations  set  forth  below  be  sup- 
ported to  the  extent  that  the  activities 
are  an  integral  part  of  the  instruction. 
Federal  funds  and  State  matching  funds 
could  then  be  used  for: 

(a)  Vocational  or  technical  training  or 
retraining  supervised  by  vocational  edu- 
cation personnel;  or 

(b)  Field  or  laboratory  work  related  to 
the  vocational  training  and  supervised  by 
vocational  education  personnel;  or 

(c)  Vocational  guidance  and  counsel- 
ing In  connection  with  vocational  train- 
ing for  the  purpose  of  facilitating  occu- 
pational choices ;  or 

(d)  Acquisition  of  instructional  sup- 
plies, teaching  aids  and  equipment  used 
by  vocational  education  personnel  In  in- 
structional activities. 

Under  the  above,  as  long  as  the  activi- 
ties of  the  student  organization  fall 
•within  these  four  components,  expendi- 
tures for  the  activity  would  be  reimburs- 
able. 

Since  the  expenditure  of  funds  for 
lodging,  feeding,  conveying,  or  furnish- 
ing transportation  to  conventions  is  not 
permissible  unless  specifically  authorized 
by  statute,  it  follows  that  social,  athletic, 
or  recreational  events  of  student  orga- 
nizations would  not  be  reimbursable  from 
Federal  funds.  Travel  of  vocational  stu- 
dents would  be  reimbursable,  however, 
If  the  travel  Is  related  to  their  instruc- 
tion. 

ISSUE    8.    GENERAL    APPLICATION 
(ASSURANCES) 

The  new  Act  (section  106)  requii-es 
each  State  to  maintain  on  permanent  file 
with  the  Commissioner  a  general  appli- 
cation containing  assurances  that  the 
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State  will  abide  by  the  Act  in  carrying 
out  the  program.  In  addition  to  the  gen- 
eral assurances  concerning  the  proper 
and  eflBcient  administration  of  the  Act 
which  have  been  previously  submitted 
pursuant  to  section  434(b)  of  the  Gen- 
eral Education  Provisions  Act,  the  fol- 
lowing assurances  are  also  required: 

(a)  State  board  will  cooperate  with 
specified  State  agencies  in  the  formula- 
tion of  the  State  plan ; 

(b)  Fiscal  effort  will  be  maintained  at 
both  the  State  and  local  level; 

(c)  Distribution  of  funds  will  be  based 
on  economic,  social,  and  demographic 
factors  relating  to  the  need  for  voca- 
tional education  in  the  State; 

(d)  Local  applications  wiU  be  de- 
veloped tn  consultation  with  local  ad- 
visory councils ; 

(e)  State  plans  and  other  policy  state- 
ments will  be  made  available  to  the  pub- 
lic: and 

(f)  Use  of  funds  expended  for  the 
handicapped  will  be  consistent  with  the 
State  plan  submitted  under  the  Educa- 
tion of  the  Handicapped  Act. 

Although  section  106  makes  reference 
only  to  assurances,  section  109(a)  pro- 
vides that  the  Commissioner  shall  not 
approve  a  State  plan  until  he  or  she  Is 
satisfied  that  adequate  procedures  are 
set  forth  to  insure  that  the  assurances 
of  the  general  application  will  be  carried 
out.  The  question,  therefore,  is  how 
should  the  Stete  board  set  forth  the  pro- 
cedures it  will  employ  to  Insure  that  the 
asssranees  of  ttie  general  applieatlon 
will  be  carried  ouW  For  example,  unless 
the  State  board  provides  the  Commis- 
sioner with  the  speelfic  factors  used  In 
the  distribution  formula  and  the  pro- 
cedures followed  In  such  allocation,  It 
would  be  extremely  difQcult  for  the  Com- 
missioner to  determine  If  the  State  Is 
basing  the  distribution  of  funds  upon  the 
appropriate  statutory  factors  (section 
106(a)(5)). 

Alternatives 

(a)  Require  the  State  board  to  submit 
In  the  general  application  both  the  as- 
smances  and  the  procedures  that  will  In- 
sure that  the  assurances  will  be  carried 
out.  Once  this  general  application  of  as- 
surances and  procedures  is  filed  with  the 
Commissioner,  it  will  be  binding  on  the 
State  every  year  In  the  operation  of  pro- 
grams until,  as  conditions  and  circum- 
stances may  demand  a  change  in  pro- 
cedures, the  submission  is  appropriately 
amended. 

(b)  Require  the  incorporation  of  these 
procedures  in  the  five-year  State  plan, 
but  not  in  the  general  application.  Under 
this  arrangement,  the  State  must  de- 
scribe In  its  annual  accountability  re- 
ports the  degree  to  which  the  State  has 
effectively  used  these  procedures. 

(c)  Characterize  the  submission  of 
these  procedures  as  a  precondition  of 
grant  eligibility.  Under  this  alternative, 
the  description  of  the  procedures  used 
by  the  State  may  be  submitted  to  the 
OfiBce  of  Education  Independently  of  the 
general  application.  State  plan,  and  an- 
nual accountability  reports.  The  proce- 
dures, however,  must  be  on  file  with  the 


Commissioner  in  order  for  the  State  to 
receive  the  Federal  allotment. 

ISSUES  9.  VOCATIONAL  GUIDANCE  AND 
COUNSELINGS 

The  new  Act  (section  134)  gives  in- 
creased emphasis  to  vocational  guidance 
and  counseling  by  requiring  that  not  less 
than  20  percent  of  the  funds  made  avail- 
able to  the  States  for  program  improve- 
ment and  supportive  services  shall  be 
used  for  guidance  and  counseling.  Also 
funds  may  be  used  for  related  vocational 
guidance  and  counseling  activities  in  re- 
search, exemplary  and  innovative  pro- 
grams, curriculum  development,  voca- 
tional education  personnel  training, 
grants  to  assist  in  overcoming  sex  bias, 
special  programs  for  the  disadvantaged, 
and  consumer  and  homemaking  educa- 
tion. 

The  new  Act  is  much  more  compre- 
hensive and  more  highly  prescriptive 
than  the  one  It  replaces.  It  supports 
vocationaJ  development  programs  and 
services  in  guidance  and  counseling  for 
children  as  well  as  youth  and  adults,  thus 
including  a  greater  range  and  variety  of 
persons  to  be  served.  It  emphasizes  the 
initiation,  implementation,  and  improve- 
ment of  the  quality  of  programs  and 
activities.  It  stresses  a  broadened  pur- 
pose of  providing  counseUng  and  guid- 
ance assistances  and  experiences  which 
lead  to  greater  understanding  of  both  the 
educational  and  vocational  («3tlons  in 
one's  total  development.  It  considers 
both  edueational  and  job  placement  serv- 
ices for  all  levels  and  kinds  of  occupa- 
tions, IncludlHg  those  lor  entering  pro- 
fessions requiring  a  bacealaureate  or 
higher  degree 

Notably,  the  new  Act  requires  training 
for  counselors  In  ways  of  overcoming  sex 
role  stereotyping  and  specifically  pro- 
vides consideration  for  youth  offenders, 
adults  in  correctional  Institutions,  bl- 
hngual  programs,  out-of-school  indivi- 
duals and  those  with  other  special  needs. 
At  two  points  in  the  new  Act  (section 
105(d)(3)  and  section  112(b)(1)(A)) 
there  Is  the  requirement  that  an  evalua- 
tion be  made  of  the  effectiveness  of  pro- 
grams, services,  and  activities  supported 
with  Federal  funds.  Section  108(b)(2) 
(B)  requires  an  annual  statement  of  the 
results  achieved  with  those  funds. 

In  view  of  the  increased  emphasis  on 
vocational  guidance  and  counseling,  the 
Commissioner  seeks  comments  and  sug- 
gestions regarding  the  development  of 
appropriate  regulations.  The  following 
exemplify  specific  areas  of  concern  of  the 
Commissioner: 

(a)  Criteria  for  providing  and 
evaluating  educational  and  occupational 
placement  services  related  both  to  voca- 
tional education  and  to  occupations  re- 
quiring a  baccalaureate  or  higher  degree, 
hence  emphasis  on  placement  of  individ- 
uals no  matter  where  or  when  they  exit 
from  the  curriculum. 

(b)  Ways  of  avoiding  a  sharp  cleav- 
age or  a  division  of  funds  between  coun- 
seling for  occupatlons'that  require  a  bac- 
calaureate or  higher  degree  and  those 
that  require  less  formal  training,  and  In- 
stead placing  emphasis  on  each  person's 


total  lifetime  development  and  liie  need 
for  differential  (such  as  occupational  and 
educational)  guidance  and  counseling  at 
different  points  in  development  and  for 
different  reasons. 

(c)  Criteria  by  which  the  Commis- 
sioner can  determine  whether  each  State 
has  complied  "insofar  as  is  practicable" 
with  the  provisions  of  section  134(b). 

(d)  Ways  of  avoiding  imbalance  of 
funding  programs  implemented  for  bet- 
ter understanding  of  vocational  develop- 
ment as  part  of  total  development  as  op- 
posed to  job  selection  and  placement. 

(e)  Ways  of  determining  the  impact 
of  new  vocational  development  emphasis 
on  school  dropouts  and  juvenile  offend- 
ers. 

<f)  Criteria  for  determining  effective- 
ness of  training  and  retraining  of  ad- 
ministrators and  all  faculty  to  reach 
agreement  on  and  to  carry  out  goals  of 
guidance  as  set  forth  in  the  Act. 

(g)  Criteria  for  establishing  vocational 
resource  centers  to  meet  the  special  needs 
of  out-of-school  individuals. 

ISSUE    10.    DETERMINATION    OF    ACADEMIC 
HANDICAPS 

For  the  purposes  of  Subpart  4  of  Part 
A  (Special  Programs  for  the  Disadvan- 
taged) ,  section  195  defines  the  term  "dis- 
advantaged" as  "persons  (other  than 
handicapped  persons)  who  have  aca- 
demic or  econmnic  handicaps  tmd  who 
require  special  services  and  assistance  in 
order  to  enable  them  to  suec«0d  in  voca- 
tional education  pre^vams,  imdei  csiteria 
developed  by  the  Comaalsstoner  bas«d  on 
obje«ttve  staitdards  and  the  most  recest 
available  data."  The  regulations  lor  the 
VEA  of  1968  defines  "disadvantaged"  as 
"persons  who  have  academic,  socio- 
economic, or  other  handicaps  that  pre- 
vent them  from  succeeding  in  vocational 
education  or  consumer  and  homemaking 
programs  designed  for  persons  without 
such  handicaps,  and  who  for  that  reason 
require  specially  designed  educational 
programs  or  related  services.  The  tenn 
includes  persons  whose  needs  for  such 
programs  or  services  result  from  poverty, 
neglect,  delinquency,  or  cultiu-al  or  lin- 
guistic isolation  from  the  community  at 
large,  but  does  not  include  physically  or 
mentally  handicapped  persons  (as  de- 
fined in  this  section)  unless  such  persons 
also  suffer  from  the  handicaps  described 
in  this  paragraph." 

It  should  be  noted  that  the  new  Act 
(section  195(16))  defines  "disadvan- 
taged" as  "persons  who  have  academic  or 
economic  handicaps."  Before  criteria  can/ 
be  developed  to  identify  the  disadvan-i 
taged,  the  phrase  "academic  handicaps" 
should  be  clarified  in  order  to  apply  ob- 
jective standards.  ; 

The  House  Report  No.  94-1085  uses 
the  term  "education  for  di!?advantaged 
persons"  in  the  sense  that  someone  is  not 
succeeding  in  the  regular  academic  pro- 
gram and  risks  dropping  out  of  school. 
Since  the  Act  Indicates  that  special  as- 
sistance will  be  provided  only  for  those 
students  in  vocational  education,  it  ap- 
pears that  the  Intent  of  the  Act  Is  to 
provide  assistance  for  all  students  in  vo- 
cational classes  who  are  not  succeeding 
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and  are  potential  dropouts.  Public  com- 
ment is  invited  on  the  following  (and  any 
other >  alternatives: 

(a>  Should  academic  handicap  be 
equated  with  underachievement  in  the 
regular  school  program  and  determined 
by  performance  records  to  be  at  least  one 
year  below  grade  level? 

(b)  Should  academic  handicap  be  de- 
termined by  school  tests  and  student  per- 
formance which  indicate  that  the  stu- 
dent needs  help  in  one  or  more  academic 
areas  in  order  to  succeed  in  the  regular 
school  program? 

(C  Should  academic  handicap  be  de- 
termined by  the  instructor  when  a  stu- 
dent cannot  complete  the  assignments 
that  are  accomplished  by  the  other 
students  in  class? 

ISSUE  U.  PERMISSIBLE  NUMBER  OF  HOURS 
OF  WORK  UNDER  THE  WORK -STUDY  PROGRAM 

Since  the  adoption  of  the  VEA  In  1963, 
work-study  programs  have  provided  em- 
plosrment  for  students  who  have  been 
accepted  for  enrollment  as  full-time 
students  or  have  been  in  full-time  at- 
tendance in  vocational  education  pro- 
grams and  have  been  In  need  of  the  earn- 
ings to  commence  or  continue  their  voca- 
tional education  program. 

Whereas  section  182  of  the  current  Act 
contained  a  ceiling  of  15  hours  per  week 
and  a  fixed  monetary  limit  of  $350  per 
year,  section  121  of  the  new  Act  provides 
that  pursuant  to  regulations  developed 
by  the  Commissioner  'no  student  shall  be 
employed  under  such  work -study  pro- 
gram for  more  than  a  resisonable  number 
of  hours  in  any  week  in  which  classes  in 
which  he  is  enrolled  are  in  session." 

The  Commissioner  may  propose  in  the 
Notice  of  Proposed  Rulemaking  to  in- 
crease the  present  ceiling  of  15  hours, 
with  the  caveat  that  an  LEA  may  reduce 
this  maximum  if: 

<a)  There  is  a  failure  on  the  part  of 
the  student  to  maintain  satisfactory 
scholastic  standing,  or 

(b)  Financial  need  of  the  student  does 
not  warrant  the  maximum  number  of 
hours  of  employment. 

Comment  is  invited  from  the  public  on 
the  issue  of  what  constitutes  a  reason- 
able number  of  hours  of  employment  per 
week  for  students  in  a  work-study  pro- 
gram. 

ISSUE    12.    ACCOUNTABILITY    AND 
EVALUATION 

The  Commissioner  seeks  help,  in  tl»e 
form  of  comments  and  recommendations, 
with  regard  to  certain  Lssues  and  ques- 
tions about  the  requirements  for  ac- 
countability and  evaluation.  F\)r  several 
years  the  Office  of  Education  has  been 
adversely  criticized  for  its  Inability  to  re- 
port on  the  effectiveness  of  Federal  as- 
sistance to  vocational  education  in  terms 
of  the  success  of  vocational  students  in 
obtaining  and  keeping  jobs.  For  exam- 
ple, in  its  Report  <No.  94-1085)  on  H.R. 
12835,  the  House  of  Representatives  in- 
sists that  in  the  future  the  States  must 
evaluate  their  programs  in  thase  terms. 
There  is  also  a  requirement  in  the  new 
Act  for  making  a  determination  (evalua- 
tion) of  the  "efifectiveness"  and  "re- 
sults" o|  programs,  services,  and  activi- 
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ties  lupported  with  Federal  funds.  In  any 
case  it  would  se«n  that  the  evaluation 
data  should  be  susceptible  to  aggrega- 
tion across  all  the  States. 
StjecificaUy,  the  following  questions 
to  be  answered : 
How  should  the  terms  "program 
ombleters"  and  "program  leavers"  be 
defined  (section  112(b)  (1)  (B)  >  ? 

How  long  after  "completing"  or 

the  program  should  the  follow - 

r  each  student  of  vocational  educa- 

begin,  and  for  how  long  should  the 

foll<i\v-up   continue    '.section    112'b)(li 


neec 
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What  "statistically  valid  sampling 

techniques"  are  most  appropriate  for  use 

annual  evaluation,  if  the  resulting 

are  to  be   aggregated   across   all 

•  section  112(b)(1)(B))? 

What  should  be  the  criteria  (apart 

those  given  for  dealing  with  "com- 

rs"  and  "leavers")  for  determining 

reporting  annually  on  the  "effectlve- 

'  and  "results"  of  programs,  serv- 

and  activities  supported  under  the 

Act  (sections  105(d)  f3>,  lOS^b)  f2) 

and  112(b)(1)  (A))? 
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VF.    13.    CONSUMER    AND    HOMEMAKING 
EDUCATION 


C  Higress  has  amended  the  VEA  of  1963 

e  cpand  the  scope  of  the  consumer  and 

honlemaking  education  programs,  serv- 

and  activities  at  all  educational  lev- 

or  the  occupation  of  homemaking  to 

enc(»urage: 

>  Greater    participation    of    both 
malfes  and  females: 

)  Elimination  of  sex  stereotyping  in 
curticulum  development; 

>  Provision  for  bllinprual  instruction 
■onsumer  and  homemaking  educa- 

programs,  where  appropriate;  and 

>  Outreach   programs   giving   con- 
IdA-ation  to  special  needs,  such  as  those 

1  he  aged,  young  children,  school-age 
nts.  single  parents,  handicapped  per- 
educationally  disadvantaged  per- 
and  programs  cormected  with 
health  care  delivery  systems,  and  pro- 
gra  ns  providing  services  for  courts  and 
cor:  ectional  institutions. 

V  Tiile  continuing  to  recognize  the  Im- 
por  ance  of  consumer  and  homemaking 
edii  nation  programs  for  preparing  per- 
>  for  tlie  occupation  of  homemaking, 
in  section  150  of  the  new  Act 
emj)hasizes  that  (1)  this  occupation  is 
for  eveiTone;  and  (2)  consumer  and 
horiiemaking  education  programs  should 
adc  ress  preparation  of  both  males  and 
fen  ales  for  combining  the  roles  of  home- 
cer  and  wage  earner. 
Additionally,  Congress,  in  amending 
section,  urges  the  States  to  encour- 
the  funding  of  programs  which  seek 
elimination  of  sex  stereotyping 
tlii^^ugh  the  development  of  non-sex- 
eotyped  curriculum  materials. 
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I  B I  What  specific  factors  should  be  re- 
quired  by  the  regulation  to  ensvure 
greater  availability  of  consumer  and 
hoi  iiemaking  education  programs  to  both 
ma  les  and  females? 

( b)  How  may  the  OfiBce  of  Education 
en-  ure  that  States  encourage  the  fund- 


ing of  consimier  and  homemaking  edu- 
cation programs  which  place  emcAiasis 
on  the  preparation  of  males  and  females 
for  combining  the  roles  of  homemaker 
and  wage  earner? 

(c)  How  can  the  OflBce  of  Education 
ensiu-e  that  States  encourage  the  utiliza- 
tion of  non-sex-stereotjT)ed  curriculum 
materials  in  consumer  and  homemaking 
education  programs  which  deal  with: 

( 1 )  increased  numbers  of  women  work- 
ing outside  the  home ; 

(2)  increased  numbers  of  men  assum- 
ing homemaking  responsibilities ; 

(3)  the  changing  career  patterns  of 
females  and  males ;  and 

<4)  new  laws  relating  to  opFwrtimity 
in  education  and  employment? 

(d)  What  changes  in  instructional 
methodology,  course  content,  or  format 
would  result  in  consumer  and  homemak- 
ing education  programs  which  are  more 
attractive  to  participants  of  both  sexes 
at  all  educational  levels? 

(f)  What  criteria  and  reporting  pro- 
visions should  be  used  to  measure  wheth- 
er a  State  has  achieved  its  gofils  as  set 
out  in  its  (1)  five-year  plan  and  (2)  an- 
nual plan  with  respect  to  the  fimding  of 
consumer  and  homemaking  education 
prograpos? 

(g>  How  can  SEAs  and  LEAs  encour- 
age, where  appropriate,  the  development 
and  sharing  of  bilingual  instructional 
materials  (e.g.,  leaflets  on  consumer  edu- 
cation, nutrition  education  which  are 
available  in  English  and  language  other 
than  English)  for  consiuner  and  home- 
making  education  programs? 

(h>  How  can  SEAs  and  LEAs  ensure 
that  consumer  and  homemaking  educa- 
tion programs  encourage  outreach  pro- 
grams for  youth  and  adults,  with  con- 
sideration being  given  to  the  special 
needs  of  the  aged,  young  children,  school- 
age  parents,  single  parents,  handicapped 
persons,  and  the  educationally  disad- 
vantaged? 

(i>  How  can  States  continue  to  im- 
prove the  quality  of  these  programs 
through  ancillary  services? 

ISSUE  14.  ACHIEVING  EQUITABLE  DISTRIBU- 
TION OF  ASSISTANCE  UNDER  BILINGUAL 
VOCATIONAL  PROGRAMS 

Both  the  Bilingual  Vocational  Training 
Program  (section  184)  and  the  Bilingual 
Vocational  Instructor  Training  Program 
(section  186)  provide  authority  for  the 
Commissioner  to  approve  an  appUcation 
for  assistance  if  the  Commissioner  de- 
termines, where  feasible,  that  "equitable 
distribution  of  assistance  .  .  .  within 
that  State"  will  be  achieved  (section 
189B> .  The  Commissioner  is  required  to 
consult  with  the  State  board  in  order  to 
achieve  equitable  distribution.  The  leg- 
islative history  does  not  provide  guidance 
on  what  is  intended  by  "equitable  distri- 
bution of  assistance  within  that  State." 
It  may  refer  to  geographic  distribution 
in  the  State,  although  some  States  have 
large  concentrations  of  persons  of  lim- 
ited English-speaking  abUity  in  a  few 
areas  while  other  States  have  persons  of 
limited  English-speaking  ability  scat- 
tered tliroughout  the  State.  Alternative- 
ly, the  statutory  language  may  refer  to 
the  distribution  of  assistance  among  the 
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several  different  language  groups  within 
a  State  even  though  it  appears  that  some 
States  have  concentrations  of  persons  of 
limited  English-speaking  ability  from 
only  one  language  group.  Public  comment 
is  invited  with  respect  to  the  interpreta- 
tion of  this  clause. 

With  respect  to  the  Bilingual  Voca- 
tional Instructor  Training  Program  (sec- 
tion 186) ,  the  Commissioner  seeks  pub- 
lic input  on  the  standards  to  be  used 
to  determine  adequacy  of  language  capa- 
bilities of  the  instructor  In  the  language, 
other  than  English,  which  will  be  used 
in  the  bilingual  job  training  program. 
Should  the  determination,  for  example, 
be  based  upon  the  applicant  institution's 
certification  that  instructors  possess 
adequate  language  capability?  Or  should 
the  applicant  institution  be  required  to 
submit  to  the  Commissioner  results  of  a 
language  test  administered  to  the  in- 
structors which  would  Indicate  the  level 
of  language  profldtoicy? 

ISSUE   15.  APPEAL  OF  sVaTE  BOARD  DECISION 
TO   THE    COMMISSIONER 

The  Act  provides  for  the  active  par- 
ticipation of  designated  agencies,  coun- 
cils, and  Individuals  in  formulating  the 
five-year  State  plans  and  the  annual 
program  plans.  If  there  is  a  disagreement 
with  the  State  board's  decision  to  In- 
clude certain  provisions  in  the  plan  the 
council,  agency,  or  individual  objecting 
to  the  provision,  may  appeal  the  board's 
decision  to  the  Commissioner.  In  ac- 
cordance with  section  107(a)(1),  the 
Commissioner  "shall  determine  whether 
the  State  board's  decision  Is  supported 
by  substantial  evidence,  as  shown  in  the 
State  Plan,  and  will  best  carry  out  the 
purposes  of  the  Act". 

What  criteria  should  the  Commis- 
sioner apply  to  determine  whether  there 
is  substantial  evidence  that  the  proposed 
State  Plan  "will  best  carry  out  the  pur- 
poses of  the  Act?" 

Other  Issues 

The  Commissioner  of  Education  wel- 
comes comments,  advice,  and  guidance 
from  any  member  of  the  general  public 
on  any  of  the  Issues  set  forth  in  this 
Notice  of  Intent  and  on  any  other 
Issues  related  to  the  new  Act.  We  hope 
that  this  Notice  of  Intent  will  both  bene- 
fit the  development  of  regulations  and 
promote  an  understanding  of  the  process. 

Public  Meetings 

The  Commissioner  plans  to  hold  at 
least  one  public  meeting  in  each  State 
during  the  comment  period  on  this  No- 
tice of  Intent.  These  meetings  will  be 
under  the  sponsorship  of  the  HEW  As- 
sistant Regional  Commissioner  of  Occu- 
pational and  Adult  Education  in  each  of 
the  ten  HEW  Regional  Offices.  Meetings 
have  been  scheduled  in  each  State  and 
are  listed  by  HEW  Regions  as  follows: 

.   Region  I 

City,  State:  MerWen,  Connecticut. 
Date:  December  10,  1976.  >^ 

Ix)catlon:  WUcox  Regional  Vocatlort^l  School, 
Time:  1:00  p.m. 


City,  State:  Auburn,  Mata*. 
Date:  December  17,  1978. 
Location:  Central  Maine  Vocational -Techni- 
cal Institute. 
Time:  1:00  pjn. 

City,  State:  Boston,  Maesachusetts. 
Date :  January  7,  1977. 
Location :  Boston  State  College. 
Time:  10:00  ajn. 

City,  State :  Westfleld,  Massachusetts. 
Date :  January  6,  1977. 
Location :  Westfleld  State  College. 
Time:  10:00  a.m. 

City,  State :  Concord  New  Hampshire, 
Date:  December  16.  1976. 
Location:   New  Hampshire  Technical  Insti- 
tute. 
Time:  1:00  p.m. 

City,  State :  Providence,  Rhode  Island. 
Date:  November  22,  1976. 
Location :  University  of  Rhode  Island  Exten- 
sion Building,  Room  108. 
Time:  1:00  p.m. 

City,  State:  Montpeller,  Vermont. 
Date:  November  30, 1976. 
Location:  PavUlion  State  Office  BuUding 
Time:  10:00  a.m. 

Person  to  contact:  Walter  C.  Vemey,  Office 
of  Education,  HEW,  John  P.  Kennedy  Fed- 
eral Building,  Boston,  Maseachusett*  02203, 
(817)   223-6814. 

Region  n 

City,  State :  Trenton,  New  Jersey. 

Date:  December  13,  1976. 

Location:  State  Department  of  EWucation. 

Time:  10:00  ajn.  to  12  noon. 

City,  State:  Albany,  New  York. 

Date:  December  14,  1976. 

Location:  State  Department  of  Education. 

Time :  10 :00  a.m.  to  12  noon. 

City,  State:  San  Juan,  Puerto  Rico. 
Date:  December  16,  1976. 
Location:  State  Department  of  Education. 
Time:  10:00  a.m.  to  12  noon. 

City,  State :  St.  Thomas,  Virgin  Islands. 
Date:  December  17,  1976. 
Location:  State  Department  of  Education. 
Time:  10:00  a.m.  to  12  noon. 

Person  to  contact:  Charles  A.  O'Connor,  Jr., 
Office  of  Education,  HEW,  Federal  Btiildlng, 
Room  3954,  26  Federal  Plaza,  New  York, 
New  York  10007,  (212)  264-4045. 

Region  m 

City,  State:  WUmington,  Delaware 

Date:  November  23,  1976. 

Location:     New    Castle    County    Technical 

School  District,  1417  Newport  Road. 
Time:  6:30  p.m. 

City,  State:  Washington,  D.C, 

Date:  January  12,  1977. 

Location: Armstrong  Adult  Ediuation  Center, 

First  and  O  Streets,  N.W. 
Time:  2:00  p.m. 

City,  State:  Can^bridge,  Maryland. 
Date:  January  5,  1977. 

Location:     Dorc^iester    County    Vocational- 
Technical  Center. 
Time:  3:00  p.m.  to  4:00  p.m. 

City,  State:  Glen  Burnle,  Maryland. 
Date:  January  6,  1977. 

Location:  North  Arundel  Vocational-Techni- 
cal School.  Highway  3  and  Newcut  Road. 
Time:  2:00  p.m.  to  4:00  p.m. 

City.  State:  Schneeksvllle,  Pennsylvania. 

Date:  January  11,  1977. 

Location:   Lehigh  County  Area  Vocatlonal- 

Technclal  School.  2300  Main  Street 
Time:  10:00  a.m. 


Olty,  State:  MonroevlUe,  Pennsylvania. 
Date:  January  18,  1977. 

Location:  Forbes  Road  East  Area  Vocational - 
Technical  School.  Beatty  and  Cooper  Road 
Time:  10:00  a.m. 

City,  State:  Richmond,  Virginia. 

Date:  January  4.  1977. 

Location:  Richmond  Technical  Center   2020 

Westward  Avenue. 
Time:  7:30  pjn. 

City,  State:  Dunbar,  West  Virginia. 

Date:  December  14,  1976.      _ 

Location:    Benjamin    Franklin    Career    and 

Technical     Education    Center.    600    28th 

Street. 
Time:  2:00  p.m. 

Person  to  Contact:  Robert  A.  Smallwood,  Of- 
fice of  Education,  HEW,  3535  Market  Street. 
P.O.  Box  13716,  Philadelphia,  Pennsylvania 
19101,  (215)  596-1011. 

Rkcion  IV 

City,  State :  Montgomery,  Alabama. 

Date:  November  30,  1976. 

Location:   State  Office  Building,  Room  200. 

Dexter  Avenue. 
Time:  10:00  ajn. 

City,  State:  Fort  Lauderdale,  Florida. 
Date:  January  6,  1977. 

Location:  Broward  County  Courthouse,  Com- 
missioner's Room,  No.  205. 
Time:  7:30  p.m. 

City,  State:  Orlando,  FlOTlda. 

Date :  November  30,  1976. 

Location:     Administrative     Center,     Orange 

County  School  Board,  Meeting  Room,  434 

North  Tampa  Avenue. 
Time:  7: 30  pjn. 

City,  State:  Albany,  Georgia. 

Date:  January  5, 1977. 

Location:  Downtowner  Motor  Inn,  732  We*=l 

Oglethorpe. 
Time:  10:00  a.m. 

City,  State:  Augusta,  Georgia. 
Date:  January  11,  1977. 

Location:  Georgia  Railroads  Bank,  Civic  Au- 
ditorium. 
Time:  10:00  a.m. 

City,  State:  Atlanta,  Georgia. 
Date:  January  12,  1977. 

Location:  Atlanta  Technical  School,  Cafete- 
ria, 1660  Stewart  Avenue.  S.W. 
Time:  2:30  p.m. 

City,  State :  Garden  City,  Georgia, 

Date:  December  14,  1976. 

Location:  Savannah  Area  Vocational -Tech- 
nics' School,  Wheathlll  Branch.  101  Wbeat- 
hUl  Hoad. 

Time:  10:00  a.m. 

City,  State :  Macou,  Georgia. 
Date:  November  30,  1976. 
Location:  Macon  Hilton  Hotel. 
Time:  2:00p.m. 

City,  State:  Lexington,  Kentucky. 

Date:  November  22,  1976. 

Location:  Central  Kentucky  Vocational  High 

School. 
Time:  10:00  a.m. 

City,  State:  Jackson,  Mississippi. 

Date:  December  1.  1976. 

Location:    Woolfolk    Building.    Atidltortum. 

First  Floor. 
Time:  10:00  a.m. 

City.  State:  Raleigh,  North  Carollna^ 

Date:  January  4.  1977. 

Location:    State    Highway    Building,    Audl- 

toritnn. 
Time:  10:00  a.m. 
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City,  Stale:  Coluni'oia,  South  OftroUn*. 
Date:  December  15,  1976. 
Location:   Peoples  Auditorium,  Sims  Build- 
ing. Third  Floor,  2600  Bull  Street. 
Time:  10:00  a.m. 

City,  Stale:  Nashville.  Tennessee.  " 

Date:  November 23,  1976. 

Location:   Cordell  Hull  Building,  Room  130. 

Time:  10  00  a.m. 

Person  to  contact:  Donald  H.  Snodgrass.  Of- 
fice of  Education.  HEW,  50  Seventh  Street 
NE.,  Room  555,  Atlanta.  OeorgU  30323, 
i404)   526-5311. 

Region  V 

Ciiy,  Sia;e;  Sprlugfleld,  Illinois. 

Date:  January  11.  1977. 

Location:   Illinois  Office  of  Educatiun.  State 

Board  Room.  Fourth  Floor,  100  North  First 

Street. 
Time:  10:00  a.m. 

City,  StAte:  Whealon,  Illinois. 

Date:  January  12,  1977. 

Location:     DuPage    County    Offices,    Court 

Room.  421  North  County  Farm  Road. 
Time:  10:00  a.m. 

City.    SLat«:    Indianapolis.    Indiana. 
Date:  December  14.  1976. 
Location:  State  Teachers  Association  Build- 
ing. 150  West  Market  Street. 
Time:  10:00  a.m. 

CA^,  Suite:   Lansing.  Michigan. 

Date:  November  23.  1976. 

Location:    Law    Building,    Audtt-orliun.    536 

West  Ottawa. 
Time:  10:00  a.m. 

City,  State:  St.  Paul.  Minnesota 
Date:  November  30,  1976. 
Location:  Capitol  Square  BuUdlng.  Confer- 
ence Room  A. 
Time:  10:00  a.m. 


City.  StAte:  Columbua,  Ohio. 
Date:  November  23.  1976. 
Location:     State    Office    Building. 
Room  2,  65  South  Front  Street. 
Time:  10:00  a.m. 


Hearing 


City,  State:  Madison,  Wisconsin. 

Date:  December  14,  1976. 

Location:  State  Office  Building,  Suate  Board 

Room,    Seventh    Floor,    4802    Sheboygan 

Avenue. 
Time:  9:30  am 

Person  to  Contact:  William  L.  Lewis,  Office 
of  Education,  HEW,  300  South  Wacker 
Drive,  32nd  Floor,  Chicago,  IHlnols  60606, 
(312)   353-6679. 

Region  VI 

City,  State:   Little  Rock,  Arkansas. 

Date:  Decemiier  9,  1976. 

Location:    State   Department  of  Education, 

Capitol  Grounds.  Auditorium. 
Time:  10:00  a.m. 

City,  State:  Baton  Rouge,  Louisiana. 
Date:  December  14.  1976. 
Location:  AX).  Smith  Auditorium,  Louisiana 
State  Department  of  Ediwatlon  Building. 
Time:  10:00  a.m. 


NOTICES 


Cilf,  State:   Santa  Pe,  New  Mexico. 

Da  e:  December  1,  1976. 

Lo<  ation:    State    Department    of   Eduoation 

I  uildlng.  Mabry  Hall. 
Tir  le:  10:00  a.m. 

Clt:  r, 


,  State :  C^lahoma  City,  Oklahoma. 
Dale:  November  23,  1976. 
Location:     Foster    Estes    Area    Vocational- 

1  echnical  Center,  4901  South  Bryant, 
Tiiie:  10:00  a.m. 

Cltfr,  State:  Austin,  Texas. 

Dal  e:  November  29,  1976. 

Location:    State   Department   of   Education, 

Eoard  Room,  First  Floor  Riverside  North. 

1 50  East  Riverside. 
TiJi  le:   10:00  a.m. 

Per  ;on  to  contact:  Herbert  W.  Mackey,  Office 
oC    Education,    HEW,    1200    Main    Tower 
uildlng.  Room  1400,  Dallas.  Texas  75202, 
214)   655-3641. 

Region    VII 

Citl'.  Stat* .  Des  Moines,  Iowa. 

Da'  e:  January  7.  1977. 

Lo<  ation:  Grimes  State  Office  Building. 

Tir  le:  10:00  a.m. 


Clt: 
Da  e: 
Tine 

Citr 

Da  e: 

Tllie 

Citi? 
Da  e 


State :  Salina.  Kansas. 

January  12.  1977. 
:  10:00  a.m. 
,  State:  Jefferson  City,  Missouri. 

January  14,  1977. 
:  10:00  a.m. 


State:  Lincoln,  Nebraska 
January  5,  1977. 
Tlite:  10:00  a.m. 

Pe^n  to  contact:  Thaine  D.  McCormlck. 
<  ffice  of  Education.  HEW,  601  East  12  th 
5  treet.  R<x>m  360,  Kjmsas  City,  Missouri 
f^l06  (816)  374-3976. 

Region  VIII 

Citk,  State:  Denver,  Colorado. 

D«  e:  November  30.  1976. 

Lo<  ation:     Social    Services    Building, 

i  herman  Street. 
Tiipe:   1:00  p.m. 

Cltkr 


l67o 


Da  ,e 


ciiy 
Da« 


Audi- 


State:  Helena.  Montana, 
s:  December  17.  1976. 
Location:    Montana   Power  Company. 

t  arivim  1315  North  Main  Street. 
Tiiie:  9:00  a.m. 

State:  Bismarck,  North  Dakota. 
»:  December  16,  1976. 
Location:  State  Office  Building,  Auditorium. 

'  East  Boulevard. 
Tl^ie:  1:00  p.m. 

Cltr,  State:  Pierre.  South  Dakota. 
Da  «:  December  13,  1976. 
IiO  ation:  Knlep  Building. 
Til  le:  1:00  pjn. 

Cli  y.  State:  Salt  Lake  City,  Utah. 

Date:  January  11,  1977. 

Lo  ation:  State  Office  Building.  25«  East  Ptfth 

!  kjuth  Street. 
Ti»ie:  1:00  p.m. 

Clly,  State:  Cheyenne.  Wyoming. 

rtete:  November  23,  1976. 

Location :  Hathaway  Building,  Auditorium. 

Tlfae:  1:00  p.m. 


Person  to  contact: 

LeRoy  Swenson,  Office  of  Education,  HEW, 
Federal  Office  BuUdlng,  Room  3412,  19th 
and  Stout  Streets,  Denver,  Colorado  80202 
(303)  837-4295. 

Region  IX 


Auditorium, 


City,  Slate:  Phoenix.  Arizona. 
Date:  December  11.  1976. 
Location:      Phoenix      College, 

1202  West  Thomas  Road. 
Time:  10:00  a.m. 

City,  State:  Norwalk.  California. 

Date:  December  13,  1976. 

Location:    Cerritos  College,  Health   Occupu- 

tions  Building,  11110  Alondra  Boulevard. 
Time:  9:00  a.m. 

City,  State:  Burlingame,  California    ■ 

Date:  December  14,  1976. 

Location:    California    Teachers    Association 

Building.    1705   Murchlson   Drive. 
Time:  1:00  p.m. 

City,  State:  Honolulu,  Hawaii. 

Date:  De<;ember  15,  1976, 

Location:    Hawaii    State    Capitol    Bulldina;, 

Auditorium. 
Time:  7:00  p.m. 

City,  State:  Las  Vegas,  Nevada. 

Date:  December  10,  1976. 

Location:    Clark  County  Education  Center, 

2832  Flamingo  Road. 
Time:  3:00  p.m. 

Person  to  contact:   C.  Kent  Bennlon,  Office 
of    Education,    HEW,    50    Pulton    Street, 
Room  351.  San  Francisco,  California  94102 
(415)556-4570. 

Region  X 

City,  State :  Anchorage.  Alaska. 

Date:  December  10, 1976. 

Location:    Bon^  Memorial  Court   Building 

303  K  Street,  Room  402. 
Time:  1:30  p.m.  to  4:30  p.m. 

City.  State :  Boise,  Idaho. 

Date:  December  20,  1976. 

Location:  State  Board  for  Vocational  Edu- 
cation, Len  B.  Jordon  Building,  650  West 
State  Street. 

Time:  1:30  p.m.  to  4:30  p.m. 

City,  State :  Salem.  Oregon. 

Date:  November  23,  1976. 

Location:    State   Department   of   Education. 

Room   109,  942  Lancaster  Drive,  NE. 
Time:  1 :30  p.m.  to  4:30  pjn. 

City,  State:  Seattle,  Washington. 

Date:  December  17, 1976. 

Location:   Sea-Tac  Motor  Inn.  18740  Pacific 

Highway,  South. 
Time:  9:30  a.m. 

Person  to  contact:  Sam  Kerr,  Office  of  Edu- 
cation. HBW,  Arcade  Plaza  Building  Room 
509,  Mail  Stop  1607,  1321  Second  Avenue, 
Seattle,  Washington  98101,  (206)  442-0456 

Dated:  November  4, 1976. 

Edward  Aguirre, 
U.S.  Commissioner  of  Education. 

(FR  Doc.76-33017  Filed  ll-9-76;8:45  a.m.l 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

[FRL  635-81 

PART  600— FUEL   ECONOMY  OF  MOTOR 
VEHICLES 

Fuel  Economy  Testing,  Labeling  and  Infor- 
mation Disclosure  Procedures  and  Re- 
quirements for  1977  and  Later  Model 
Year  Automobiles 

The  Environmental  Protection  Agency 
(ElPA)  is  hereby  promulgating  regula- 
tions which  require  manufacturers  of 
1977  and  later  model  year  automobiles 
and  light  trucks  to  label  each  vehicle 
with  fuel  economy  information.  The  reg- 
ulations set  forth  the  form  and  content 
of  the  labels  and  prescribe  the  manner  in 
which  vehicles  will  be  selected  and  tested 
for  the  generation  of  fuel  economy  in- 
formation. This  rule  making  also  con- 
tains requirements  for  dealers  of  these 
vehicles  to  maintain  the  labels  on  the  ve- 
hicles and  to  have  copies  of  a  pamphlet. 
The  Gas  Mileage  Guide,  in  their  show- 
rooms in  which  prospective  purchasers 
will  be  able  to  find  the  fuel  economies  of 
the  various  models  of  these  vehicles  of- 
fered for  sale  in  a  given  model  year.  This 
pamphlet  will  be  prepared  by  EPA 
and  the  Federal  Energy  Administration 
(FEA'   and  distributed  by  FEA. 

These  rules  were  the  subjects  of  a  No- 
tice of  Proposed  Rule  Making  (NPRM) 
published  in  the  Federal  Register  on 
May  21.  1976  (41  FR  21002>.  The  rules 
are  required  by  Title  V  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act, 
15  U.S.C.  9  1901  et  seq.  (hereinafter  "the 
Act">  which  was  enacted  as  Title  III  of 
the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163.  89  Stat.  (901)  (Decem- 
ber 22,  1975). 

Synopsis  of  regulatory  provisions.  The 
regulations  require  that  all  new  automo- 
biles,' at  the  time  they  are  offered  for 
sale,  carry  a  lal)el  disclosing  the  fuel 
economy  of  the  vehicle,  the  average  an- 
nual fuel  cost  for  operating  the  vehicle, 
and  the  range  of  fuel  economy  estimates 
for  comparable  automobiles.  Manufac- 
turers are  required  to  affix  and  dealers 
are  required  to  maintain  the  labels  on 
the  automobiles.  All  automobiles  offered 
for  sale  must  be  labeled,  although  the 
range  for  the  label  will  not  be  available 
until  approximately  October.  (Until  Oc- 
tober, there  will  not  be  enough  test  data 
available  to  create  meaningful  ranges  > . 
Vehicles  sold  before  range  values  are 
available  will  state  on  the  label  that  no 
range  was  available  at  the  time  the  label 
was  affixed. 

The  format  and  content  of  the  label  is 
illustrated  by  example  in  an  Appendix  to 
the  regulations.  The  labels  in  the  Appen- 
dix illustrate  the  explanatory  language 
which  EPA  expects  to  be  included  on  the 
label.  However,  EPA  will  review  and  ap- 
prove each  manufacturer's  proposal  for 
a  label  format,  and  the  manufactui'ers 
have  reasonable  latitude  in  the  specific 
design  and  language  of  their  labels,  as 


'  "AutomobUee",  for  the  purpose  of  the  Act. 
Include  light  trucks. 
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RULES  AND   REGULATIONS 

Ion?  as  the  labels  effectively  convey  the 

information  shown  on  the  samples.  For 

,  EPA  may  consider  changes  to  the 

at^ple  labels  to  improve  consumer  com- 

pr€  tension,  such  as  the  use  of  graphics 

the  label. 

NPRM  solicited  public  comment 
earning  the  form  and  content  of  the 
labjls  and  concerning  the  test  proce- 
dures and  test  requirements  proposed  for 
development  of  fuel  economy  data. 
Additional  comment  was  requested  on 
effect  of  proposed  requirements  for 
use  of  "specific  labels",  (i.e..  that  such 
labels  be  used  uniformly  within  a  "model 
'),  the  procedures  for  determining 
classification  of  vehicles  into  cate- 
of  "comparable  vehicles,"  and  the 
criteria  proposed  for  EPA  determinations 
the  acceptability  of  manufacturer- 
ated  test  data. 
Some  of  the  regulator>-  requirements 
which  were  the  subject  of  the  NPRM  of 
21.  1976.  have  already  been  pro- 
milgated.  Certain  provisions  which  are 
mtial  for  the  measurement  and  cal- 
culation of  manufacturers'  fuel  economy 
ges  imder  section  503  of  the  Act 
wete  originally  published  as  part  of  this 
njljniaking  since  these  provisions  also 
rel|ite  to  the  measurement  of  fuel  econ- 
for  labeling  purposes.  The  pro- 
miigation  of  these  provisions  could  not 
lit  this  Notice  of  Final  Rule  Making 
sm:e  they  are  subject  to  a  statutory 
deadline  in  section  503  of  the  Act.  Con- 
.  they  were  published  on  Sep- 
teitber  10,  1976  in  the  Notice  of  Final 
Making  pertaining  to  the  calcula- 
of  manufacturers'  average  fuel  econ- 
omies. See.  Title  40,  Chapter  1,  Part  600 — 
economy  of  motor  vehicles.  Fuel 
Economy  Testing  for  1978  Model  Year 
Automobiles  and  Calculation  Procedures 
1977  and  Subsequent  Model  Year 
Exhaust  Emission  Test 
for  1978  Model  Year  Auto- 
mobiles and  Light  Ehity  Trucks.  41  FR 
38(  74. 

nutomobile  dealers  are  required  to 
ms  ke  available,  in  their  showrooms,  cop- 
ies of  the  current  model  year  Gas  Mileage 
Guide.  EPA  will  compile  the  data  for 
tJiese  guides  and  FEA  will  print  and  dis- 
triUute  the  Guide.  Manufacturers  and 
dei  lers  may  also  print  guides  themselves. 
pr(viding  that  they  are  essentially  the 
sane  as  the  EPA/FEA  Guide.  Dealers 
mi]  St  display  the  Guide  prominently,  and 
ke<  p  a  sufficient  stock  so  as  to  allow  re- 
tertion  of  copies  by  consumers. 

'lie  regulations  below  fulfill  the  re- 
qui  rements  imposed  upon  EPA  by  the  En- 
ergy  Policy  and  Conservation  Act  with 
res  pect  to  the  labeling  of  1977  and  subse- 
qu(  nt  model  year  automobiles.  EPA  has 
coi  isulted  with  the  Department  of  Trans- 
poi  tation.  Federal  Energy  Administra- 
tio  1.  and  the  Federal  Trade  Commission, 
in  the  preparation  of  these  rules  as  re- 
qu  red  by  section  506  of  the  Act. 

Detailed  description  of  the  action.  The 
fol  owing  sections  of  this  notice  describe 
in  I  letail  the  action  herein  taken  and  note 
th(  major  comments  received  and  their 
dis  position  by  EPA. 

1 .  Basic  defimtions.  Several  key  defini- 
tlo  is  are  used  throughout  this  preamble. 


for 

Au  ;omobiles ; 

Pr(  cedures 


An  introductory  discussion  of  the  terms 
will  aid  in  understanding  the  rules.  All  of 
the  following  terms  are  defined  in  the 
text  of  the  regiilations. 

The  Act  requires  that  all  automobiles 
be  labeled  with  a  sticker  displaying  fuel 
economy  information.  An  automobile  is 
defined  as  any  4-wheeled  vehicle,  pro- 
pelled by  fuel,  which  Is  manufactured 
primarily  for  use  on  public  streets,  roads, 
or  highways  and  which  has  a  gross  ve- 
hicle weight  rating  (GVWR)  of  6000 
pounds  or  less.  This  definition  includes 
types  of  cars  and  trucks  which  are  cur- 
rently certified  by  EPA  as  "light-duty" 
and  are  included  in  the  1976  EPA/FEA 
Gas  Mileage  Guide  for  New  Car  Buyers. 
Present  EPA  certification  regulations  (40 
CFR  86.077-2)  define  a  light  duty  ve- 
hicle as  a  passenger  car  or  passenger  car 
derivative  capable  of  seating  twelve  pas- 
sengers or  less.  A  light  duty  truck  is  de- 
fined in  the  same  regulations  as  being 
designed  primarily  for  the  pm-pose  of 
transportation  of  property  and  having  a 
6000  pounds  GVWR  or  less.  Therefore,  all 
light  duty  vehicles  and  all  light  duty 
trucks  (as  defined  for  emissions  certifi- 
cation purposes)  will  be  required  to  dis- 
play a  fuel  economy  label  except  those 
with  a  GVWR  greater  than  6000  pounds. 
(On  February  12,  1976,  EPA  proposed 
rules  extending  the  GVWR  upper  limit 
for  light  duty  trucks  to  8500  pounds  be- 
ginning with  the  1978  model  year  (41  FR 
6279).  Light  duty  trucks  above  6000 
pounds  GVWR  will  be  required  to  be 
labeled  according  to  these  regulations  if 
the  Secretary  of  Transportation  promul- 
gates rules  applicable  to  these  vehicles 
for  some  future  model  year.) 

For  fuel  economy  purposes,  the  first 
subdivision  of  a  manufacturer's  product 
line  is  car  line.  A  car  line  denotes  a  group 
of  vehicles  within  a  make  or  car  division 
which  has  a  degree  of  commonality  in 
construction.  Car  line  does  not  consider 
any  level  of  decor  or  opulence  and  is  gen- 
erally not  distinguished  by  character- 
istics such  as  roof  line,  number  of  doors, 
seats  or  windows,  although  station  wag- 
ons are  considered  distinct  car  lines  from 
sedans.  For  example,  in  the  1976  EPA/ 
FEA  Gas  Mileage  Guide  for  New  Car 
Buyers,  Buick,  a  division  of  General 
Motors  had  listed  nine  car  lines:  Electra, 
Skylark.  Opel,  Century /Regal,  Century 
Wagon,  Lesabre.  Estate  Wagon,  Sky- 
hawk,  and  Riviera. 

A  subdivision  of  car  line  and  the  major 
level  for  labeling  and  reporting  fuel 
economy  is  model  type.  A  model  type  is 
defined  as  a  unique  combination  of  car 
line,  basic  engine,  and  transmission  class. 
Thus,  within  a  car  line,  a  nimiber  of 
model  types  may  exist  depending  upon 
the  availability  of  various  basic  engines 
(displacement  and  number  of  cylinders, 
fuel  system,  and  catalyst  usage)  and  the 
transmission  classes  offered  (automatic 
or  manual) .  Each  line  entry  in  the  Guide 
corresponds  to  a  unique  model  type. 

Although  weight  is  not  a  model  type 
determinant,  it  does  figure  into  the  cal- 

•The  harmonic  average  fuel  economy  Is 
computed  by  talcing  the  inverse  of  average 
fuel  con.sumptlon  where  consumption  is  ex- 
pres.sed  as  gallons  per  mtle. 
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culation  of  the  fuel  economy  for  each 
model  type.  For  testing  and  calculation 
purposes,  each  manufacturer's  product 
line  is  subdivided  Into  base  levels.  A  base 
level  Is  a  unique  combination  of  Inertia 
weight  class,  basic  engine,  and  trans- 
mission class  (the  vehicle  characteristics 
that  most  profoundly  affect  fuel  econ- 
omy) .  Note  that  base  level  Is  nearly  the 
same  as  model  type  except  that  weight 
is  substituted  for  car  line.  The  fuel  econ- 
omy for  any  model  type  is  simply  the 
sales-weighted,  harmonic  average  of 
fuel  economy  of  each  base  level  compris- 
ing the  model  type.  Again  using  the 
Buick  example,  a  typical  base  level  would 
be  3500  pound,  231  cubic  Inch,  6  cylinder 
engine  with  2  barrel  carburetor,  catalyst, 
and  manual  transmission. 

Another  level  of  delineation  is  used  to 
Identify  individual  test  vehicles.  Base 
levels  are  subdivided  Into  vehicle  con- 
figurations. A  vehicle  configuration  is  de- 
fined as  a  unique  combination  of  inertia 
weight  class,  basic  engine,  and  transmis- 
sion class  (all  of  which  determine  a  base 
level)  plus  engine  code,  transmission 
configuration,  and  axle  ratio.  Engine 
code  goes  beyond  the  definition  of  basic 
engine  by  Isolating  different  variations 
of  carburetor,  distributor,  and  other  key 
engine  and  emission  control  system  com- 
ponents. Transmission  configuration 
considers  more  than  just  manual  or 
automatic  and  distinguishes  ti-ansmls- 
sions  primarily  by  the  number  of  for- 
wajKl  gears,  e.g.,  three-speed  manual  and 
foiff-speed  manual.  An  eTKunpIe  of  a 
vehicle  configuration  is  3600  powids,  231 
cubic  Inch,  6  cylinder,  2  barrel  carbu- 
retor engine  and  ^iglne  code  4,  with 
catalyst,  4  speed  manual  transmission 
and  2.56  axle  ratio. 

n.  Fuel  economy  labeling.  The  Act  re- 
quires that  manufacturers  label  (or 
cause  to  be  labeled)  each  1977  and  sub- 
sequent model  year  autcHnobile  and  that 
dealers  maintain  the  label  on  the  vehicle. 
Each  label  is  required  to  Indicate,  (1) 
the  fuel  economy  of  the  automobile,  (2) 
the  estimated  annual  fuel  cost  associ- 
ated with  the  operation  of  the  automo- 
bile, and  (3)  the  range  of  fuel  economy 
of  comparable  automobiles;  all  of  this 
information  to  be  determined  according 
to  rules  prescribed  by  the  Administrator. 
EPA  is  also  responsible  for  specifsdng,  by 
rule,  the  form  and  content  of  the  labels 
and  the  manner  In  which  they  are 
affixed. 

Label  format.  Appendix  IV  to  these 
regulations  provides  samples  of  the  label 
formats.  Comments  were  solicited  on  the 
form,  y)ntent,  and  language  of  the  la- 
bels, and  on  the  use  of  gi-aphics  on  the 
label.  Ford  and  General  Motors  re- 
sponded, suggesting  minor  revisions  to 
the  sample  labels, 

EPA  concluded  that  minor  changes 
should  be  evaluated  on  an  individual 
basis  in  the  process  of  label  approval  so 
that  a  manufacturer  may  have  some 
fiexibility  to  individualize  his  own  labeL 
Therefore,  without  Judgment  sis  to  the 
merit  of  the  specified  changes  suggested 
by  the  manufacturers,  the  sample  labels 
have  not  been  changed  from  the  NPRM 
for  1977. 


Volkswagen  c<»mnented  that  all  of 
the  explanation  should  be  deleted  from 
the  label,  including  the  vehicle  descrip- 
tion Information.  Although  the  labels 
contain  considerable  verbiage,  deletion 
of  this  information  would  be  greater  dis- 
service to  the  consumer  than  to  publish 
it  and  risk  confusion  or  deception,  in 
the  opinion  of  EPA  and  the  consulting 
agencies. 

Comments  were  also  requested  on  the 
use  of  graphics  on  the  labels.  Ford  and 
Mercedes  Benz  responded  that  space  did 
not  allow  a  comprehensive  graphic  de- 
scription on  the  label.  Furthermore,  the 
increased  complexity  of  the  graphical 
representation  would  increase  the  cost 
of  labeUng. 

The  Office  of  Consumer  Affairs  re- 
sponded critically  to  the  sample  labels 
and  suggested  graphic  substitutes.  How- 
ever, some  of  the  cormnents  seemed  to  be 
directed  at  the  labels  in  the  NPRM  in 
the  May  21,  1976,  Federal  Register, 
which  were  misprinted.  An  errata  notice 
was  subsequently  published  on  May  28, 
1976  (41  FR  21719) .  Based  on  the  com- 
ments, the  regulations  are  being  pro- 
mulgated as  proposed,  allowing,  but  not 
requiring,  graphic  presentations.  How- 
ever, EPA  is  considering  further  the  use 
of  graphics  for  model  years  following 
1977. 

Types  of  labels.  The  labels  are  of  twp 
basic  types,  general  and  specific.  iTle 
general  label  displays  sales-weighted, 
fuel  economy  estimates  for  a  nMdel 
type — a  unique  combination  of  car  line, 
engine  displacement,  suBtber  of  cylin- 
ders, fuel  system,  catalyst  tisage,  and 
transmission  type  (manual  or  auto- 
matic). A  specific  label  contains  the  fuel 
economy  of  a  xmique  vehicle  configura- 
tion identified  by  a  more  detailed  de- 
scription of  the  engine  (although  not 
identified  on  the  label),  weight  of  the 
vehicle,  axle  ratio,  and  the  number  of 
forward  speeds  of  the  transmission. 

Both  general  and  specific  labels  list 
three  fuel  economy  values:  city,  highway, 
and  combined.  The  city  fuel  economy 
value  is  determined  from  operating  one 
or  more  test  vehicles  over  the  driving 
schedule  in  the  Federal  Test  Procedure 
(FTP)  (also  used  to  test  for  exhaust 
emissions)  which  simulates  an  average 
trip  of  7.5  miles  in  an  urban  area  at  an 
average  speed  of  just  under  20  miles  per 
hour.  The  city  schedule  consists  of  cold 
and  hot  engine  startup  segments  with 
vehicle  operation  on  a  chassis  dynamom- 
eter. The  highway  fuel  economy  value 
is  measured  by  operating  one  or  more 
test  vehicles  over  the  driving  schedule  in 
the  Federal  Highway  Fuel  Economy  Test 
Procedure  (HFET) .  which  is  designed  to 
simulate  non-metropolitan  driving  at  an 
average  speed  of  48.6  miles  per  hour  and 
a  maximum  speed  of  60  miles  per  hour. 
The  highway  schedule  consists  of  a  hot- 
engine  startup  with  the  vehicle  operated 
on  a  chassis  djmamometer.  The  third 
value  displayed  is  a  combined  fuel  econ- 
omy value  which  Is  the  harmonic  average 
of  the  city  and  highway  fuel  economy 
values,  weighted  55  and  45  percent,  re- 
spectively, to  reflect  Federal  Highway 


Administration  datA  on  national  driving 
patterns. 

Specific  labeling  reouirevients .  In  prior 
years,  manufacturers  have  l)een  per- 
mitted to  substitute  specific  labels  for 
general  labels  on  individual  configura- 
tions without  constraint.  Manufacturers 
have  used  specific  labeling  to  call  atten- 
tion to  those  vehicle  configurations  with 
above  average  fuel  economy  within  a 
model  type.  EPA  proposed  in  the  NPRM 
that  if  a  manufacturer  chooses  to  utilize 
a  specific  label,  he  is  also  required  to 
apply  specific  labels  to  all  automobiles  of 
the  same  model  type  (i.e.,  all  those  auto- 
mobiles that  would  have  been  covered  by 
a  single  general  label).  The  agency  pro- 
posed this  requirement  for  the  manufac- 
turers to  provide  protection  against  de- 
ceptive advertising  use  of  the  EPA  fuel 
economy  estimates.  Because  of  adverse 
industry  comments  and  concerns  from 
the  FEA  that  specific  labels  would  not 
be  widely  used  if  this  requirement  were 
Imposed,  EPA  explored  other  altema' 
tives  to  the  proposed  requirement. 

Two  types  of  alternative  approaches 
were  examined.  The  first  type  of  ap- 
proach would  require  specific  labeling  In 
the  larger  configurations  within  a  model 
tsTie.  The  two  suboptions  would  require 
that  x%  of  the  model  type  be  specific 
labeled  by  vehicle  configuration  ordered 
by  decreasing  sales  volume,  or  that  all 
configurations  contributing  more  that 
y%  of  sales  within  a  model  type  be  spe- 
cific labeled.  These  atrproaches  softer  be- 
cause they  do  not  ivSs  protect  ttie  con- 
sumer and  th^  have  the  potential,  a-s 
new  configurations  are  added  and  sales 
projections  (^ange  throughout  the  model 
year,  for  requiring  as  much  testing  as  the 
EPA  proposal. 

Tlie  other  type  of  approach  attempts 
to  insure  that  the  worst  car(s)  are  spe- 
cific labeled  if  the  best  are.  This  may 
theoretically  be  done  by  specifying  either 
that  all  cars  which  are  more  than  x  miles 
per  gallon  below  the  general  label  value 
must  be  specific  labeled  (if  specific  label- 
ing is  elected)  or  that  a  worst  case  car  is 
specific  labeled  each  time  a  better  than 
average  car  is  specific  labeled.  Although 
this  approach  may  inform  consiuners  of 
the  worst  fuel  economy  cars,  it  is  not  ad- 
ministratively workable  since  it  is  not  al- 
ways possible  to  identify  the  worst  fuel 
economy  vehicles  a  priori.  Furthermore, 
the  one-for-one  suboption  may  even  fail 
to  alert  consumers  to  the  fact  that  some 
configurations  may  get  substantially 
poorer  fuel  economy  than  the  fuel  econ- 
omy leader  because  the  worst  car  may 
never  show  up  on  dealer's  lots. 

All  things  considered,  the  EPA  ha,*; 
found  no  alternative  which  is  superior 
with  respect  to  the  goals  of  reduced  test 
load  and  consumer  protection,  while  still 
permitting  specific  labeling,  than  the  op- 
tion that  was  proposed.  EPA  is  therefore 
requiring  that  after  15  days  after  fuel 
economy  range  information  is  made 
available,  all  configurations  within  a 
model  type  be  specific  labeled  if  .specific 
labeling  Is  chosen  for  any  vehicle  within 
the  model  type. 

Model  introduction  period  considera- 
tions. Several  manufactiuers  expressed 
concerns  regarding  the  impact  of  label - 
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ing  requirements  on  model  iiuroduction 
and  suggested  various  means  by  which 
the  requirements  should  be  relaxed  dur- 
ing the  first  weeks  of  production.  Some 
manufacturers  requested  that  EPA  pro- 
vide a  grace  period  during  the  first  weeks 
of  production  during  which  either  no 
labels  would  be  required  or  no  fuel  econ- 
omy values  woiild  be  required  to  be  put 
on  the  labels.  One  manufacturer  sug- 
gested that  EPA  permit  the  use  of  pre- 
liminary fuel  economy  values  on  general 
labels  during  this  early  production  pe- 
riod and  permit  the  revision  of  these 
values  later  in  the  model  year. 

Two  requirements  in  early  drafts  of 
these  regulations  were  the  principal 
sources  of  manufacturers'  concerns  in 
connection  with  the  model  Introduction 
period.  First,  the  requirement  that  labels 
include  the  range  of  fuel  economy  values 
for  comparable  vehicles  would  mean  that 
no  vehicles  could  be  sold  until  enough 
manufacturers  had  completed  fuel  econ- 
omy testing  so  that  EPA  could  calculate 
meaningful  ranges.  It  was  argued  that 
this  would  tend  to  tie  manufacturers'  in- 
troductions to  one  another,  which  would 
be  anticompetitive  and  would  be  a  dis- 
ruptive departure  from  past  industry 
marketing  practices,  and  that  such  an 
impact  was  not  intended  by  EPCA. 

The  second  problem  associated  with 
the  beginning  of  the  model  year  is  related 
to  the  requirement  that  a  general  label 
value  be  appi-oved  prior  to  the  approval 
of  specific  labels  within  a  given  model 
type.  This  requirement  provided  the  in- 
dustry with  two  unpalatable  choices  at 
the  beginning  of  the  'model  year.  Either 
a  manufacturer  would  have  to  complete 
all  required  and  voluntary  fuel  economy 
testing  prior  to  the  sale  of  the  first  vehi- 
cle, or  he  would  be  forced  to  restrict  his 
early  production  to  those  vehicles  for 
which  general  label  values  were  available. 
(In  the  past,  manufacturers  only  had  to 
successfully  complete  the  testing  of  their 
emissions  certification  fleet  prior  to  pro- 
duction, and  could  complete  fuel  econ- 
omy testing  after  production  began.) 
Thus,  this  requirement  would  either 
delay  the  start  of  production  or  might 
seriously  restrict  the  number  of  model 
types  offered  for  sale  near  the  begirmlng 
of  the  model  year.  This  requirement 
might  also  have  the  effect  of  reducing 
the  incentive  for  manufacturers  to  make 
early  running  changes  (which  often  im- 
prove fuel  economy  >  since  the  benefits 
from  such  changes  would  not  be  reflected 
in  general  label  values,  which  do  not 
change  during  the  model  year  from  the 
values  approved  at  the  beginning  of  a 
model  year.  Neither  a  delay  of  produc- 
tion 'as  noted  earlier),  nor  a  restriction 
of  the  types  of  cars  offered  for  sale  was 
intended  by  the  Act. 

The  regulations  resolve  these  problems 
by  relaxing  the  requirement  that  general 
label  values  be  approved  prior  to  the  use 
of  specific  labels  at  the  beginning  of  the 
model  year  and  provide  that  ranges  will 
not  be  required  to  be  included  on  fuel 
economy  labels  until  a  reasonable  time 
after  all  of  the  general  label  values  which 
will  be  included  in  the  first  edition  of  the 
Guide  have  been  disseminated  to  the  in- 
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daslry.  EPA  is  requiring  that  labels  on 
cars  imported  or  manufactured  16  or 
moi  B  days  after  the  fuel  economy  ranges 
are  made  available  show  the  applicable 
value  for  the  range.  Since  the  bulk  of 
geniral  labels  will  be  approved  by  this 
tim(  .  this  is  also  the  time  that  EPA  will 
imp>.se  the  requirement  that  specific 
labc  Is  be  used  for  all  configurations  with- 
in a  model  type  or  general  labels  be  used. 

0  ne  manufacturer  did  not  find  these 
rha;  iges  to  the  draft  regulations  entirely 
satisfactory.  Due  to  this  manufacturers 
particular   marketing   strategy,  «   very 

number  of  configurations  were 
plained  to  be  put  into  production  at  the 
begpining  of  production  (whereas  most 
ufacturers  apparently  begin  produc- 
mainly  with  the  most  popular  con- 
•ations).  Consequently,  the  use  of 
ific  labeling  for  these  vehicles  would 
a  large  volume  of  testing  that  was 
easy  to  perform  in  the  time  available, 
manufacturer  suggested  that  EPA 
accept  the  use  of  "interim"  label  values 
w  hi  :'h  would  be  amended  and  replaced  by 
fir  al"  values  after  he  had  completed  all 
fue  economy  testing.  Since  these  interim 
labi  1  values  would  not  include  test  data 
f roi  1  early  running  changes  or  from 
voluntary  fuel  economy  data  vehicles 
(su  )mitted  to  offset  the  effects  of  test 
dat  I  from  "worse  case"  emission  data 
veil  icles) .  interim  values  would  be  lower 
tha  a  final  values. 

1  PA  rejected  the  use  of  such  interim 
vail  les  for  several  reasons.  Plrst,  the 
val  les  on  these  labels  would  be  different 
fron  values  In  the  Mileage  Guide.  This 
woi  lid  be  imnecessarlly  confusing  to  the 
pill  lie.  Second,  the  use  of  such  values 
WO!  lid  result  In  two  Identical  model  types 
apr  earing  with  different  fuel  economy 

allies.    Once    again,    public    confusion 

Id  result.  Finally,  since  the  interim 

les  would  be  invariably  lower  than  the 

1  values,  the  credibility  of  the  values 

be  diminished  in  the  eyes  of  the 

.  These  effects  would  result  in  de- 

sed  public  acceptance  and  use  of  the 

economy  information  provided  by 

labels  and  Mileage  Guides  which 

be  inconsistent  with  the  intent  of 

Act. 
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"The  granting  of  a  blanket  grace  period 

rejected  by  EPA  as  unauthorized  by 

Act  and  contrary  to  both  the  intent 

:he  Act  and  the  public  interest 

cost  estimate.  Every  label  will 
an  average  annual  fuel  cost 
estimate  based  on  the  combined  fuel 
)my  that  appears  on  that  label.  The 
Administrator  will,  with  assistance 
frotn  the  Secretary  of  Transportation 
the  Federal  Energy  Administrator, 
determine  the  proper  values  for  the 
^rage  annual  mileage  for  a  new  car 
the  average  cost  of  fuel  respectively, 
will  advise  the  affected  manufac- 
tuders  of  these  values. 
]  feither  the  fuel  economy  values  nor 
average  annual  fuel  costs  initially 
delermined  for  a  general  label  will  be 
revised  during  the  course  of  a  model 
r.  However,  on  specific  fuel  economy 
laliels,  both  the  fuel  economy  figures  and 
armual  fuel  cost  estimate  will  be 
upfaated  to  reflect  any  mid-year  produc- 


luel 
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tion   modification   that  creates   a   new 
vehicle  configuration. 

Fuel  economy  range.  The  Act  specifies 
that  fuel  economy  labels  contain  the 
range  of  fuel  economy  of  comparable 
automobiles.  This  range  will  be  the 
range  of  the  city /highway  combined  fuel 
economy  values  for  all  model  types  in- 
cluded within  a  class. 

All  vehicles  within  a  car  line  (or 
truck  line)  will  be  grouped  into  a  single 
class.  (Station  wagons  will  constitute  a 
separate  car  line.  •  One  distinct  range 
will  be  calculated  for  each  class  for  use 
on  both  general  and  specific  labels.  The 
range  will  consist  of  the  highest  and 
lowest  combined  fuel  economy  results 
of  all  model  types  within  the  class,  i.e.. 
the  range  of  the  general  label  values 
within  the  class.  Since  the  fuel  economy 
booklet  is  the  primary  source  of  com- 
parative vehicle  fuel  economy  informa- 
tion and  lists  general  label  values,  it  is 
desirable  that  other  sources  of  informa- 
tion, such  as  tlie  label  range  values,  be 
consistent.  Additionally,  for  those  vehi- 
cles included  in  a  published  edition  of 
the  fuel  economy  booklet,  a  consumer 
will  be  able  to  compare  the  fuel  economy 
values  of  other  model  types  of  the  same 
class  and  other  classes. 

EPA  recognizes  tliat  regardless  of  the 
approach  adopted  for  establishing  the 
range  of  fuel  economy  values  used  mi 
labels,  there  can  be  some  degree  of  con- 
fusion for  the  potential  car  buyer.  For 
example.  If  the  range  were  to  be  based 
on  specific  label  values,  potential  car 
buyers  would  have  no  practical  way  to 
ascertain  which  vehicles  represent  the 
extrem<5s  of  the  range  since  this  informa- 
tion cannot  readLy  be  kept  up-to-date 
and  published  in  cuiTent  booklet  form. 
Conversely,  If  ranges  are  based  on  gen- 
eral label  values,  vehicles  that  are 
specific-labeled  could  show  fuel  economy 
values  outside  of  the  range.  EPA  has  con- 
cluded that  less  confusion  will  result 
from  using  the  latter  scheme,  and  will 
explain  in  the  fuel  economy  booklet  why 
some  specific -labeled  vehicles  may  show 
fuel  economy  values  outside  the  range 
given  on  the  label.  Therefore,  the  range 
values  mil  be  based  upon  model  type 
(i.e..  general  label)  cc«nbined  fuel  econ- 
omy figures  for  all  automobiles  deter- 
mined to  be  in  the  same  class. 

Classification  of  vehicles.  The  Agency 
considered  three  basic  issues  relating  to 
vehicle  classification : 

1.  How  many  classes  should  there  be  aiid 
what  dividing  lines  (cut  points)  should  be 
employed  between  the  classes? 

2.  Should  the  classes  have  dlscrlptlve  names 
or  b©  designated  by  a  number  or  letter? 

3.  On  what  basLs  should  car  lines  (and 
truck  lines)   be  assitrned  to  a  class? 

EPA  concluded  tiiat  a  system  that 
groups  automobiles  into  a  relatively  small 
number  of  classes  is  most  desirable.  Too 
few  classes  have  the  effect  of  grouping 
too  many  dissimilar  cars  together  and 
would  not  provide  meaningful  compara- 
tive information.  On  the  other  hand,  a 
large  number  of  classes  is  tantamount  to 
putting  each  vehicle  in  its  own  imique 
class,  which  frustrates  the  pm-pose  of 
putting  the  range  on  the  label. 
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Regarding  the  names  of  the  classes, 
there  are  advantages  to  both  approaches 
posed  in  question  2  above.  The  Agency 
sees  merit  in  a  scheme  that  uses  descrip- 
tive terms  that  consimiers  generally 
imderstand.  For  example,  passenger 
automobiles  might  be  designated  as 
"subcompact",  "compact",  "intermedi- 
ate", "full-size",  or  "sports/specialty". 
For  light  trucks,  common  categories  are 
"small  pickup",  "standard  pickup",  and 
"utility/special  purpose".  These  classes 
are  often  used  by  trade  publications,  in- 
dustry associations,  and  consumer  testing 
organizations  to  identify  vehicles.  How- 
ever, the  disadvantage  of  using  such 
names  is  that  the  class  into  which  a  ve- 
hicle Is  grouped  for  fuel  economy  labeling 
purposes  may  differ  from  the  marketing 
intentions  of  the  manufacturer.  EPA 
wants  to  avoid  any  interference  with 
manufacturer's  marketing  efforts.  For 
this  reason,  EPA  noted  in  the  NPRM 
that  there  may  be  some  advantage  to 
identifying  the  classes  by  using  numbers 
or  letters  (e.g..  "1",  "2",  or  "A",  "B"). 
Comments  to  the  NPRM  were  almost 
evenly  split  with  half  the  respondents 
supporting  usage  of  descriptive  names 
due  to  their  greater  consumer  Identifica- 
tion while  others  were  against  this  usage 
due  to  the  potentially  great  and  inappro- 
priate marketing  Impact  of  the  resulting 
vehicle  identification.  In  order  to  mini- 
mize EPA's  intrusion  into  the  manufac- 
tiu-er's  marketing  schemes  and  still 
achieve  some  consumer  recognition,  EPA 
will,  to  the  extent  possible,  use  simple, 
descriptive  names  for  vehicle  classes. 

Concerning  the  third  Issue,  the  basis 
for  class  determination,  EPA  could  find 
no  commonly  accepted,  objective  criteri- 
on by  which  vehicles  could  be  grouped 
into  categories.  Although  the  majority  of 
existing  classification  systems  are  related 
to  vehicle  size,  cltissiflcatlon  is  apparently 
determined  subjectively  based  largely  on 
the  "marketing  intent"  of  the  manufac- 
turer, or  his  intent  as  it  may  be  perceived 
by  some  other  classifying  organization.  It 
Is  not  acceptable,  in  the  Agency's  opinion, 
to  employ  subjective  evaluations  for  class 
assignments  even  if  an  objective  ap- 
proach may  appear  to  mlsclassif  y  a  small 
number  of  vehicles. 

EPA  has  examined  several  methods  for 
objectively  categorizing  automobiles  into 
classes.  A  primary  consideration  in 
evaluating  any  alternative  approach  was 
that  the  methexl  be  consistent  with  the 
proposed  labeling  scheme  (i.e.,  general 
and  specific)  to  the  extent  that  no  pro- 
liferation in  the  number  of  labels  re- 
siolts.  For  example,  a  general  label  fre- 
quently includes  automobiles  in  more 
than  one  weight  class.  Consequently,  a 
method  of  defining  classes  of  vehicles 
based  on  weight  would  necessitate  that 
either  more  than  one  range  ap>pear  on  a 
single  general  label  or  that  multiple  ver- 
sions of  the  same  general  label  be  used. 
Also,  using  weight  as  a  criterion  would 
provide  little  cemsumer  information,  be- 
cause few  people  are  believed  to  buy  cars 
by  weight. 

In  the  NPRM,  EPA  had  identified  sev- 
eral basic  types  of  vehicles:  conventional 
passenger  cars   (generally  designed  to 


carry  at  least  four  persons  and  a  mod- 
erate amount  of  luggage) ,  station  wagons 
(generally  designed  to  carry  at  least  4 
passengers  and  a  large  amount  of  lug- 
gage or  property),  sports  passenger  cars 
(normally  designed  to  carry  only  two  p)er- 
sons  and  a  limited  amount  of  luggage) , 
luxury  passenger  cars  (designed  to  carry 
anywhere  from  two  to  six  persons,  but 
costing  significantly  more  than  the  aver- 
age consiuner  normally  considers  on 
spending  for  an  automobile),  pickup 
trucks  (distingiiished  by  limited  passen- 
ger capacity  and  an  open  cargo  bed), 
vans  and  a  number  of  other  utility  or 
special  purpose  light  duty  trucks.  EPA 
concluded  that,  if  admhilstratively  pos- 
sible, vehicles  should  be  objectively 
grouped  In  a  marmer  consistent  with 
these  basis  types  of  vehicles.  The  NPRM 
specifically  requested  comment  on  this 
Issue  of  grouping  comparable  vehicles 
into  classes. 

Almost  all  manufacturers  agreed  that 
an  approach  that  grouped  automobiles 
according  to  basic  design  should  be  used. 
Most  further  concurred  with  the  EPA 
proposal  to  further  subdivide  conven- 
tional cars  according  to  size.  A  significant 
number  of  adverse  comments  were  re- 
ceived, however,  on  the  proposed  sepa- 
rate classification  of  luxury  passenger 
cars  on  the  basis  of  a  base  price  of  $15,000 
or  more.  It  was  generally  agreed  that  the 
$15,000  cut  point  is  arbitrary,  has  little 
or  no  relationship  to  fuel  economy,  and 
would  likely  have  to  be  continually  re- 
vised in  order  to  consistently  group  spe- 
cific vehicles.  Consequently,  EPA  has  de- 
cided to  drop  any  consideration  of  luxm^ 
vehicles  as  a  separate  class  and  consist- 
ently group  vehicles  according  to  design 
or  measurements  of  size  or  usefulness. 

Light  duty  trucks  will  be  divided  into 
small  pickup  trucks,  standard  pickup 
trucks,  and  van/special  purpose  trucks  as 
proposed.  The  cut  point  between  the 
small  and  standard  classes  of  pickups 
win  be  made  at  4,500  poimds  GVWR. 
Comments  suggested  that  wheelbase 
length  was  not  an  acceptable  discrimi- 
nator in  that  It  has  little  relationship  to 
overall  or  Interior  vehicle  size,  carga  ca- 
pacity or  vehicle  usefulness  and  would 
not  be  readily  understood  by  consumers. 
Although  one  manufacturer  suggested 
that  vans  be  separately  categorized  on 
tiie  basis  of  enclosed  cargo  volume,  this 
would  not  adequately  separate  true  van- 
type  trucks  fr(Hn  other  enclosed  light 
duty  trucks  and  will  therefore  group 
these  vehicles  together  in  a  single  class. 

Conventional  passenger  cars  are  more 
difficult  to  classify  since  there  are  so 
many  variations  and  they  are  continually 
changing  frwn  yetur  to  year.  EPA  and 
FEA  analyzed  several  different  methods 
for  classifying  passenger  cars.  Two  ap- 
proaches were  proposed  in  the  NPRM. 
One  approach,  classification  of  cars  on 
the  basis  of  wheelbase  length,  was  not 
supported  by  any  of  the  comments  and 
was  disml.ssed  by  EPA  because  it  did  not 
properly  class  downsized  futiu-e  product 
lines.  The  other  approach,  termed  the 
"volume"  approach,  was  strongly  sup- 
ported by  comments  and  is  compatible 
with  the  space  and  weight  conscious  de- 
sign of  future  product  lines.  As  prc^josed, 


the  volume  t^proach  utilized  a  combina- 
tlcm  of  interior  and  exterior  volume  in- 
dexes. However,  upon  reconsideration  of 
all  of  the  issues  Involved,  EPA  has  con- 
cluded that  the  approach  used  should  be 
based,  to  the  greatest  extent  possible,  on 
a  measure  of  vehicle  utility  rather  than 
being  based  on  factors  which  may  be  in- 
fluenced primarily  by  styling  considera- 
tions and  which  do  not  closely  correlate 
with  the  basic  passenger  and  luggage 
carnring  ability  of  the  vehicle.  The  ex- 
terior volume  index  does  not  fit  this  new 
criterion.  It  Is  entirely  possible  to  change 
any  of  the  three  dimensions  that  make 
up  the  exterior  volume  index  (length, 
width  or  height)  wlUiout  affecting  the 
utility  of  the  vehicle.  Moreover,  it  is  also 
possible  to  significantly  increase  a  vehi- 
cle's utility  without  changing  any  of 
those  dimensions.  Therefore,  EPA  Is  us- 
ing the  interior  volume  index  that  was 
discussed  in  the  NPRM  as  the  sole  basis 
for  the  classification  of  passenger  auto- 
mobiles into  comparable  classes,  except 
two  seaters. 

In  order  to  make  this  interior  volume 
scheme  as  simple  and  manageable  as 
possible,  EIPA  will  group  all  passenger 
automobiles  (other  than  station  wagons) 
Into  five  classes: 

TVo-seaters — cars  required  to  be  equipped 
with  only  two  seat  belts, 

Subcompact  cars — cars  with  Interior  volume 
Indexes  of  less  than  100  cubic  feet, 

Compact  cars — cars  with  Interior  volume  In- 
dexes from  100  to  less  than  110  cubic  feet, 

Mid-size  cars — cars  with  Interior  volume  In- 
dexes from  110  to  less  than  120  cubic  feet, 
and 

Large  cars — cars  with  interior  volume  in- 
dexes equal  to.  or  greater  than,  120  cubic 
feet. 

Similarly,  for  station  wagons,  the 
classes  and  cut  points  are  to  be: 

Small  station  wagons — station  wagons  with 
Interior  volume  indexes  of  less  than  130 
cubic  feet, 

Mld-slze  wagons — station  wagons  with  Inte- 
rior volume  Indexes  of  130  to  less  than  160 
cubic  feet,  and 

Large  station  wagons — station  wagons  with 
Interior  volume  mdexes  equal  to,  or  greater 
than,  160  cubic  feet. 

This  scheme  does  not  represent  a  great 
departure  from  the  volume  approach 
originally  proposed.  However,  the  Agency 
does  see  this  modlfle^tlon  as  an  im- 
provement to  the  overall  concept,  since 
the  deletion  of  the  exterior  volume  index 
removes  the  sensitivity  of  the  classifica- 
tion scheme  to  minor  or  purely  cosmetic 
changes  in  vehicle  exterior  dimensions 
which  do  not  Influence  vehicle  utility. 

The  calculation  of  the  Interior  volume 
index  is  identical  to  the  proposal  in  the 
NPRM  (as  modified  version  of  the 
Society  of  Automotive  Engineers  (SAE) 
Recommended  Practice  JllOOa).  In 
addition,  the  regulations  include  proce- 
dures for  the  calctilation  of  the  usable 
luggage  capacity  of  two-passenger  ve- 
hicles, which  is  not  expressly  considered 
by  the  SAE  procedure. 

The  fuel  economy  booklet  which 
dealers  must  stock  in  their  showrooms, 
(i.e.,  the  Guide)  wUl  designate  the  class 
for  each  model  type  Usted.  In  addltlOD. 
the  booklet  will  include  the  passenger/ 
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cargo-luggage  volume  for  each  model 
type  as  an  aid  to  consumers  in  the  selec- 
tion of  fuel  eflBcient/utilitarlan  vehicles. 

Updating  of  fuel  economv  range  in- 
formation. The  NPRM  proposed  that  at 
the  beginning  of  each  model  year,  EPA 
would  issue  fuel  economy  ranges  for 
each  class  of  comparable  vehicles  as  soon 
as  enough  data  had  been  collected  to 
calculate  meaningful  ranges.  EPA  would 
update  these  ranges  during  the  model 
year  if  additional  data  on  newly  intro- 
duced model  types  made  the  original 
ranges  unrepresentative.  For  the  1977 
model  year,  the  original  issue  date  for  the 
range  was  September  17,  1976.  In  each 
case,  manufacturers  would  be  required 
to  include  the  most  current  range  on 
labels  affixed  to  automobiles  manu- 
factured or  imposed  after  15  calendar 
days  following  receipt  of  the  data.  Auto- 
mobiles manufactured  or  Imported  before 
the  first  range  is  available  will  be  re- 
quired to  contain  language  on  the  label 
stating  that  no  fuel  economy  range  was 
available  as  of  the  date  of  production  or 
Importation.  EPA  requested  comments 
on  the  appropriateness  of  this  procedure, 
and  on  the  specific  time  period  involved. 

Most  manufEicturers  supported  the 
basic  updating  procedure  if  it  were  lim- 
ited to  a  reasonable  number  of  times 
within  the  model  year.  As  noted  in  the 
Preamble  to  the  NPRM,  it  is  expected 
that  the  range  will  only  be  updated  once 
in  one  model  year.  However,  some  man- 
ufacturers commented  that  15  days  were 
not  sufficient  lead  time  in  order  to  Im- 
plement a  change  to  the  label  informa- 
tion such  as  additiCHi  or  change  of  the 
range  of  fuel  economy  of  comparable  ve- 
hicles. Rather,  they  indicated  that  a 
minimum  of  from  30  to  60  days  was  ab- 
solutely necessary.  The  Agency  appreci- 
ates the  significant  burden  imposed  on 
manufacturers  under  a  time  limitation 
of  15  days  to  change  label  range  infor- 
mation. However,  allowing  30  to  60  days 
to  Implement  required  label  changes 
would  result  in  a  significant  number  of 
vehicles  being  labeled  without  the  latest, 
correct  fuel  economy  information.  TTie 
Agency  has  determined  that  such  prolif- 
eration of  misinformation  is  not  in  the 
best  interests  of  the  public.  The  final  reg- 
ulations are  promulgated  as  proposed 
with  a  15-day  time  limit  for  updating 
the  label  range  values. 

One  foreign  manufacturer  pointed  out 
that  under  this  provision  of  the  proposed 
regulations,  a  vehicle  labeled  In  the  home 
country  during  assembly  but  arriving  In 
the  U.S.  twenty  days  later  could  be  re- 
quired to  be  relabeled  with  an  updated 
range.  EPA  did  not  Intend  to  place  such 
an  additional  labeling  burden  on  foreign 
manufsicturers.  Therefore,  this  section  of 
the  regulations  has  been  changed  for 
final  rule  making  so  as  to  require  only 
that  vehicles  manufactured  16  days  after 
the  new  range  Is  made  available  Incor- 
porate that  updated  range  on  their  fuel 
economy  labels. 

TTT  Booklet  availability.  AutomobDe 
dealers  sure  required,  beginning  with  the 
1977  model  year,  to  make  avaflable  to 
poroepecttve  purchasers  the  booklet  con- 
taining fuel  eoooomy  and  estimated  fuel 
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CO!  t  information.  For  each  model  year. 
EP%.  win  transmit  to  the  Administrator 
of  ihe  Federal  Energy  Administration  a 
coiy  of  the  booklet  suitable  for  repro- 
duction, with  the  first  edition  expected 
to  je  available  about  tiie  end  of  October. 
A  J  econd  edition  vtIU  be  prepared  in  Peb- 
rui  ,ry  which  will  include  all  model  types 
cei  tified  after  the  compilation  of  the  first 
edl  tion.  FEA  will  reproduce  the  booklets 
am  1  make  copies  available  to  automobile 
deilers  and  other  interested  parties. 
Ot  ler  parties  may  also  reproduce  the 
bo(iklet  for  purposes  of  satisfying  these 
ret  uirements.  Therefore,  a  description 
of  ;he  ways  in  which  copies  may  deviate 
fro  Ti  the  FEA-printed  booklets  are  also 
included  in  the  regulations.  Since  de- 
livi  Ty  of  the  booklets  to  the  dealers  is 
wilhin  the  control  of  FEA  and  not  the 
dei  lers.  no  firm  calendar  date  is  set  for 
th(  initial  availability  to  consumers. 

]  ;PA  intended  to  include  in  the  NPRM 
thi  t  the  booklet  would  also  identify  ve- 
hic  ies  considered  within  a  specific  com- 
pa'able  class.  However,  this  Item  was 
ornitted  from  the  NPRM  but  is  being 
inc  luded  in  the  final  regulations. 

IV.  Fuel  economy  data  vehicles.  Fuel 
ec(  nomy  data  vehicles  are  those  vehicles, 
in  addition  to  emission  certification  ve- 
hicles, which  are  tested  to  measure  fuel 
eccnomy  for  the  purposes  of  Including 
th(  results  in  the  booklet  for  labeling  or 
to  calculate  manufacturers'  fuel  economy 
averages. 

]  ^uel  economy  data  vehicles  may  either 
be  required  or  may  be  optional  depending 
on  the  situation.  For  example,  in  a  case 
in  which  additional  data  are  necessary 
to  calculate  tlie  manufacturer's  general 
latel  values,  fuel  economy  data  vehicles 
an !  reqviired.  On  the  other  hand,  a  manu- 
facturer may  voluntarily  submit  data 
f re  m  additional  vehicles  for  use  in  cal- 
cu  ation  of  specific  labels  or  to  supple- 
m(  nt  the  minimum  data  base  required 
to  calculat-e  a  general  label  fuel  economy 
va  ue. 

'  rhe  need  for  fuel  economy  data  vehi- 
cle s  arises  from  the  fact  that  not  aU 
base  levels  are  repwesented  by  emission 
ceitification  tests.  For  purposes  of  de- 
tei  mining  compliance  with  emission 
certification  standards,  manufacturers" 
prtxluct  lines  are  divided  Into  engine 
lilies.  Relatively  few  test  vehicles 
bually  three  to  five)  are  tesrted  from 
ph  engine  family.  These  emissicm  data 
licles  are  selected  on  the  basis  that 
configuraticHi  is  either  projected  to 
a  high  s^er  or  one  that  would  be 
:ted  to  exhibit  high  emissions.  TTie 
exj)ected  high  emission  vehicle  is  se- 
lected on  the  premise  that  if  the  worst 
car  in  the  engine  family  can  meet  the 
standards,  the  rest  will  likely  meet  the 
stindards.  Hence,  a  significant  fraction 
of]  the  vehicle  conflguraticms  covered  by 
a  (certificate  of  conformity  may  not  have 
been  tested  for  emissions  or  fuel  econ- 
omy. 

F^iel  econc«ny  data  vehicles  can  have 
ope  or  two  origins:  prototypes,  such  as 
uaed  for  emission  certification,  or  pro- 
duction vehicles.  Production  vehicles,  In- 
clvding  those  that  might  be  a  part  of  a 
mfmufacturer'f  emission  audit  program 


or  a  Selective  Enforcement  Audit  (SEA) 
test  oi-der.  must  be  qualified  by  such  pro- 
cedures as  checking  the  calibration  of 
key  components  to  assure  that  the  vehi- 
cles are  capable  of  generating  repre- 
sentative fuel  economy  values. 

One  manufacturer  commented  that 
SEA  vehicles  and  production  vehicles  are 
not  appropriate  to  use  as  fuel  economy 
data  vehicles.  SEA  vehicles  are  tested  at 
low  mileage,  which  this  manufacturer 
considers  unacceptable.  Prcxluction  vehi- 
cles would  be  unavailable  at  the  begin- 
ning of  the  year  to  serve  as  fuel  economy 
data  vehicles,  and  are  typically  produced 
at  some  location  far  rwnoved  from  the 
testing  site.  However,  although  this  par- 
ticular manufacturer  may  not  wish  to 
use  SEA  vehicles,  it  is  still  appropriate 
to  leave  these  provisions  in  the  regula- 
tions. The  Agency  is  of  the  opinion  that 
data  generated  by  SEA  vehicles  and  pro- 
duction vehicles  can  provide  valid  fuel 
eooncMny  data  (assuming  that  they  meet 
the  requirements  of  Subpart  A  of  Part 
600) ,  and  allowing  their  use  gives  added 
flexibility  to  the  manufacturers.  The  use 
of  SEA  vehicles  is  not  required  by  the 
regulations,  but  remains  optional  with 
manufactiirers. 

In  additlcm  to  these  options,  to  ea'^e 
the  burden  of  submitting  additional  data, 
manufacturers  are  permitted  to  change 
componnets  on  previously  tested  vehicles 
to  represent  other  vehicle  configurations 
Fuel  economy  data  vehicles  may  also  be 
tested  at  different  inertia  weight  and 
road  load  power  settings  in  order  to  rep- 
resent more  than  one  vehicle  configura- 
tion. 

Fuel  economy  data  vehicles  are  per- 
mitted to  have  accumulated  up  to  10,000 
miles.  Although  the  1976  voluntary  fuel 
economy  program  specified  some  mini- 
mum mileage  (2,000  miles  for  non-cata- 
lyst vehicles  and  4.000  miles  for  cataly.st 
vehicles*,  these  final  regulations  elimi- 
nated the  minimum.  It  is  generally  ac- 
cepted that  the  fuel  economy  of  a  ve- 
hicle improves  with  the  first  few  thou- 
sand miles  as  friction  decreases.  However, 
some  automobile  engines  may  be  manu- 
factured in  such  a  way  that  the  initial 
break-in  period  is  minimized  by  operat- 
ing the  engine  on  a  dynamometer  or 
some  other  technique.  By  the  time  tlie 
vehicle  completes  the  production  proc- 
ess, the  fuel  economy  characteristics  of 
the  vehicle  may  be  essentially  represent- 
ative of  a  stabilized  automobile.  There- 
fore, the  Agency  has  concluded  that  the 
question  of  the  minlmimi  mileage  at 
which  a  test  vehicle  is  capable  ot  pro- 
ducing representative  fuel  economy  data 
is  best  left  to  the  manufacturer,  since 
it  would  be  to  the  manufacturer's  dis- 
advantage to  test  a  vehicle  prior  to  the 
time  it  is  stabilized  from  a  fuel  economy 
standpoint. 

As  an  additional  criterion,  all  fuel 
economy  data  vehicles  must  meet  ap^i- 
cable  emission  standards  in  order  to  be 
accepted  for  fuel  economy  purposes.  If  a 
vehicle  fails  to  meet  standards,  no  pen- 
alty is  imposed  under  the  fuel  economy 
program  other  than  rejecting  the  veliicle 
for  the  purposes  of  fuel  economy  testing. 
By  permitthig  this  increased  flexibility 
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in  selecting  and  testing  fuel  economy 
data  vehicles,  manufacturers  are  encour- 
aged to  submit  additional  vehicles,  thus 
improving  the  accuracy  of  the  booklet 
and  label  values  and  encouraging  par- 
ticipation in  specific  labeling.  However, 
if  individual  configuraticms  or  groups  of 
fuel  economy  data  vehicles  experience 
difficulty  in  meeting  emission  standards 
during  fuel  economy  testing,  the  Admin- 
istrator may  carry  out  appropriate  in- 
vestigations under  the  provisions  of  the 
CHean  Air  Act  to  Identify  the  specific 
emission-related  problem  (s),  the  extent 
of  the  problem(s> ,  and  the  corrective  ac- 
tion. 

Two  manufacturers  conmiented  that 
they  felt  that  jeopardy  under  the  Clean 
Air  Act  based  upon  tlie  testing  of  fuel 
economy  data  vehicles  was  imjustifled. 
However,  the  Agency  cannot  Ignore  overt 
indications  of  emission  non-compliance. 
Since  the  manufacturer  suffers  no  direct 
penalty  other  than  being  asked  to  supply 
mcH-e  data  (fuel  economy  data  vehicles 
exceeding  emission  standards  may  trig- 
ger an  investigation,  but  do  not  auto- 
matically trigger  any  adverse  action). 
EPA  has  concluded  that  a  manufacturer 
that  is  actually  in  compliance  with  the 
Clean  Air  Act  will  suffer  no  inappropri- 
ate jeopardy. 

The  final  regulations  also  include,  the 
proposed  provision  by  which  a  manufac- 
turer can  use  analytical  techniques  to  de- 
velop additional  fuel  economy  data  in 
lieu  of  testing  actual  v^iicles.  The  tech- 
niques mi^t  be  approved  by  EPA  prior 
to  use  for  gkieratlng  data  for  fuel  econ- 
omy labeling.  It  Is  expected  that  the  ap- 
proval of  analytical  methods  would  be 
limited  to  those  addressing  parameters 
with  readUy  quantifiable  effects  on  fu^ 
econcMny  such  as  axle  ratio,  inertia 
weight,  and  road  load  power  setting. 

All  comments  on  this  aspect  of  the 
NPRM  were  in  favor  of  the  provision.  Al- 
tiiough  a  number  of  Issues  relating  to  de- 
tails of  the  administraticm  of  the  provi- 
sions were  raised,  the  Agency  has  crai- 
cluded  that  it  is  inappropriate  to  include 
such  details  as  part  ot  these  regulations. 
These  details  relate  to  the  indlAridual 
manufacturer's  techniques  used  to  pre- 
dict fuel  economy,  and  each  manufac- 
turer's proposal  will  be  evaluated  indi- 
vidually when  it  is  submitted. 

V.  AdditioTial  comments.  A  number  of 
manufacturers  supplied  ccmmients  and 
Information  which  were  not  specifically 
solicited  by  the  NPRM. 

Comparability  of  test  procedures.  One 
manufactm-er  was  concerned  that  no- 
where in  the  regulatory  package  did 
EPA  address  the  comparability  of  test 
procedures  to  those  used  in  the  1975 
model  year  (a  requirement  of  section  503 
of  the  Act) .  In  particular,  this  manufac- 
turer pointed  out  a  discrepancy  in  the 
carbon  balance  equation  used  to  calcu- 
late fuel  economy  from  exhaust  emis- 
sion test  results  as  published  in  the 
NPRM  from  equations  published  earlier. 
Although  the  Act  orUy  requires  compara- 
bility of  test  procedures  for  data  used  in 
the  calculation  of  a  manufacturer's  aver- 
age fuel  economy  (not  a  part  of  this  rule 
making),  EPA  fully  Intends  that  the 


labeling  program  use  test  procedures 
comparable  to  those  used  in  the  1975 
model  year.  Directly  addressing  the  com- 
ment, EPA  has  determined  that  the  ver- 
sion of  the  carbon  balance  equation  pub- 
lished prior  to  the  NPRM  was  incorrect 
and  was  not  the  equation  actually  used 
by  EPA  in  the  1975  model  year.  The 
equation  published  in  the  NPRM  does 
correctly  represent  the  1975  model  yetir 
procedui-e,  is  identical  to  the  1975  pro- 
cedure, and  is  therefore  "comparable". 

Vehicle  configuration  definition.  Sev- 
eral manufacturers  commented  on  the 
proposed  definition  of  vehicle  configura- 
tion. The  NPRM  defined  vehicle  configu- 
ration, engine  code  and  transmission 
configuration.  Most  of  the  respondents 
were  concerned  that  the  vehicle  configu- 
ration definition  was  expanded  from  the 
definition  used  in  the  1976  labeling  pro- 
gram. EPA  intends  that  these  published 
definitions  would  actually  operate  in  the 
same  maimer  as  the  earlier  definitions 
from  voluntary  fuel  economy  programs. 
Although  the  prerogative  of  the  Admin- 
istrator to  define  transmission  configu- 
ration is  expanded  in  the  definition  in 
the  NPRM,  in  almost  all  cases,  these 
(transmission)  parameters  are  imlform 
within  a  1976  vehicle  configuration,  or 
involve  differences  of  insignificant  mag- 
nitude, thus  very  few  new  configxira- 
tions  would  be  created  by  potential  sub- 
division of  1976  configurations  according 
to  the  new  definitions. 

Two  manufacturers  commented  that 
axle  ratio  should  be  replaced  by  N/V  *  in 
the  vehicle  configuration  definition.  N/V 
was  not  included  as  a  vehicle  configiua- 
tlon  parameter  because  of  the  excessive 
number  of  vehicles  required  to  evaluate 
the  effect  of  N/V.  The  often  minor  dif- 
ferences in  fuel  economy  that  this 
change  would  moniUw  do  not  warrant 
the  additional  expense  that  the  testing 
would  entail. 

EPA  defined  vehicle  c(mfiguration 
parameters  by  isolating  those  charac- 
teristics which  most  predominantly  af- 
fect fuel  economy.  Based  cm  data  from 
past  model  years,  the  parameters  which 
were  most  promising  from  a  cost  effec- 
tiveness/fuel consumption  sensitivity 
standpoint  were  Included  in  the  defini- 
tion. EPA  could  not  agree  with  one  com- 
mentator's contention  that  engine  code 
and  calibration  items,  as  well  as  the  var- 
ious transmission  variables,  do  not 
cause  detectable  changes  in  fuel  con- 
siunption.  Data  from  past  years'  fuel 
economy  testing  supports  the  Agency's 
position. 

The  vehicle  configuration,  engine 
code,  and  transmission  configuratitm 
definitions  from  the  NPRM  are  being  re- 
tained in  this  final  rule  making. 

EPA  processing  time.  The  proposed 
regulations  notified  manufacturers  that 
they  should  submit  requests  for  label 
calcuIatiCHis  and  approval  twenty-five 
days  before  the  manufacturer  wishes  to 
use   these  labels.   Some   manufacturers 


'  N/V  ratio  is  defined  as  the  quotient  of 
engliie  speed  In  RPM  divided  by  vehicle  speed 
in  MPH  me«sttred  in  the  lowest  numerical 
ratio.  I.e..  highest  transmission  gear. 


commented  that,  based  upon  past  ex- 
perience under  the  voluntary  fuel  econ- 
omy labeling  programs,  twenty-five 
working  days  time  allowance  for  the  Ad- 
ministrator to  approve  label  fuel  econ- 
omy values  is  excessive  and  should  be  re- 
vised downward  to  a  maximum  of  15 
working  days. 

F^irthennore.  some  manufacturers 
commented  that  the  regvilations  should 
also  include  a  minimum  time  span  with- 
in which  the  Administrator  initiates  ac- 
tion on  a  labeling  request.  The  purpose 
of  tlie  regulations  is  to  instruct  the  regu- 
lated industry  as  to  the  prcxiedures  it 
must  follow,  not  to  constrain  tlie  Admin- 
istrator to  maximum  response  time.  How- 
ever, the  proposed  labeling  regulatioas 
implied  that  a  working  25-day  period 
would  provide  sufficient  lead-time  to  as- 
sure the  Administrator's  approval  of  label 
values.  As  in  past  voluntary  programs,  it 
is  expected  that  the  Administrator  will 
respond  and  approve  label  values  on  the 
average  in  much  less  than  25  working 
days.  The  proposed  regulation  provision 
is  only  intended  to  provide  guidance  to 
the  manufacturer,  indicating  a  reason- 
able maximum  time  period  which  he 
should  incorporate  in  his  plans  if  the 
timing  of  receipt  of  an  {^proved  label 
value  is  crucial.  The  probable  maximum 
time  considered  is  still  accurate. 

Label  maintenance.  The  Motor  Veliicle 
Manufacturer's  Ass(x:iation  commented 
that  dealers  should  be  permitted  to  re- 
move labels  from  automobiles  being 
used  for  test,  demonstration,  or  similar 
purposes  provided  that  a  proper  label  is 
affixed  to  the  automobile  before  it  is 
offered  for  sale. 

The  Act  requiies  that  a  manuf actmer 
cause  to  be  affixed  and  a  dealer  cause  to 
be  maintained  a  fuel  economy  label. 
Nowhere  in  the  Act  is  there  provided 
any  exemption  to  tliis  requirement.  The 
Automobile  Information  Disclosure  Act 
makes  the  same  requirements  for  the 
price  label.  In  addition,  common  logic 
dictates  that  the  intended  effect  of  the 
fuel  economy  label  is  most  likely  to  be 
realized  on  demonstration  vehicles, 
which  are  Intended  to  Infiuence  buyer 
decisions.  If  a  dealer  removes  a  label, 
and  the  car  is  sold  without  a  label  the 
manufacturer  could  be  prosecuted  for 
failure  to  attach  the  label,  or  the  dealer 
could  be  prosecuted  for  a  failure  to 
maintain  it. 

Label  location.  Several  manufactuiers 
commented  that  the  requirements  for 
label  location  on  the  vehicle  are  too  re- 
strictive, are  unnecessarily  burdensome 
and  will  result  in  disruption  of  the 
manufacturing  process.  The  Automotive 
Information  Disclosure  Act  allows  the 
price  ("Monroney")  label  to  be  affixed 
to  the  "windshield,  or  any  side  window' . 
Since  the  fuel  eccmomy  may  be  com- 
bined with  the  Monroney  Label,  it  seems 
reasonable  to  use  the  same  guidelines  for 
label  location.  Thus,  these  regulations 
permit  the  fuel  economy  label  to  be 
affixed  to  the  windshield,  or  any  side 
window,  but  It  must  be  located  as  close 
to  the  Monroney  label  as  possible  if  not 
incorporated  in  the  Monroney  label 
itself. 
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Updating  of  labels.  The  proposed  reg- 
ulaticaM  prohlblited  a  maHufacturer  from 
changing  the  fuel  economy  values  of  an 
approved  specific  label.  One  manufactur- 
er requested  that  these  regulations  be 
amended  to  allow  a  manufacturer  to,  at 
his  option,  add  more  test  data  so  as  to 
change  the  specific  label  fuel  economy 
value.  Prior  to  label  approval,  a  manu- 
facturer may  sribmit  all  of  the  informa- 
tion (Including  test  data)  he  feels  is  nec- 
essary in  order  to  calculate  a  representa- 
tive fuel  economy  estimate.  However, 
EPA  has  determined  that  labeling  ve- 
hicles which  are  otherwise  identical  with 
different  fuel  economy  values  would  re- 
sult bi  consumer  confusi<Hi.  Therefore, 
after  EPA  has  approved  fuel  economy 
label  values,  these  values  may  not  be 
changed  throughout  the  rest  of  the  model 
year. 

DeAnitions.  Manufacturer's  comments 
pointed  out  that  since  the  Preamble  and 
the  Notice  refer  to  "introduction  date", 
this  term  should  be  explicitly  defined  In 
the  regulations.  ETA  has  di-opped  the 
term  "Public  Introduction  Date"  and  is 
using  the  range  requirement  date  in  lieu 
of  the  public  introduction  date. 

iTispections.  Several  comments  ex- 
pressed concern  with  that  portion  of  the 
proposed  regulations  providing  for  unan- 
noimced  inspections  by  authorized  EPA 
Enforcement  Officers  and  suggested  that 
these  inspections  were  violative  of  the 
Fourth  Amendment  to  the  U.S.  Craistitu- 
tlon.  It  was  suggested  that  EPA  Enforce- 
ment Officers  be  admitted  to  a  manufac- 
turer's facilities  only  after  reasonable 
prior  written  notice  and/or  a  judicial 
warrant.  (It  shoUd  be  noted  that  the 
nries  provide  that  unannounced  entries 
may  be  made  only  after  authorization  by 
the  Assistant  Administrator  for  Enforce- 
ment.) 

Because  of  tlie  inevitable  conflict  of  in- 
terest which  results  from  any  compliance 
system  where  a  significant  part  of  the 
regulatory  activity  is  controlled  by  those 
being  regulated,  it  is  essential  that  EPA 
persormel  have  access  to  manufacturer's 
facilities  in  order  to  determine  whether 
the  requirements  of  the  regulations  are 
being  faithfully  followed.  Specifically, 
the  inspection  and  monitoring  activities 
shall  be  for  the  purpose  of  gathering  in- 
formation to  enable  the  Administrator  to 
satisfy  himself  that  required  records  are 
being  kept,  that  products  which  win  be 
tested  are  being  selected  and  properly 
prepared  for  testing,  that  tests  are  being 
property  conducted  and  that  the  testing 
Instruments  are  accurate.  Such  inspec- 
tion and  monitoring  activities  will  in- 
clude acce.ss  to  all  facets  of  the  testing 
program  required  by  the  regulatloxis;  rec- 
ords, and  test  results  which  must  be 
msdntained;  and  facilities  ( pi"oductlon. 
test  and  storage)  wWch  are  connected 
with  the  fuel  economy  testing  and  label- 
ing of  a  manufacturer's  automobiles. 

At  a  minimum,  24  hours  prior  notice 
wUl  normally  be  given  to  a  manufacturer 
by  the  Director  of  the  Mobile  Source  En- 
forcement Division  or  his  representative 
advising  him  of  any  visit  of  EPA  En- 
forcement Officer?  However,  the  regrila- 
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tlon  <  oes  provide  for  notice  only  at  the 
time  ♦f  the  visit  provided  the  visit  is  spe- 
cifically authorized  in  writing  by  the  As- 
slstantt  Administrator  for  Enforcement. 
Sudh  unsmnounced  entries  by  properly 
authorized  and  certified  EPA  Enforce- 
ment Officers  are  reasonable  and  are  In 
compiance  with  the  U.S.  Constitution. 
Colon  ode  Catering  Corp.  v.  United  States, 
397  U.S.  30  (1970) ;  United  States  v.  Bis- 
well,  406  U.S.  311  (1972);  Wyman  v. 
Jamei,  400  U.S.  309  (1971) .  Such  entries 
are  li  nited  to  reasonable  hours  and  spec- 
ified facilities  of  the  manufacturer 
which  are  relevant  to  fuel  economy  test- 
ing. J  loreover,  because  of  the  critical  na- 
ture <if  the  Agency's  information  gather- 
ing p  iirpose  imder  the  Act,  provision  for 
such  entry  is  necessai-y  to  insure  the  ac- 
curacy  of  the  fuel  economy  figiu-ea  and 
the  c(  tmpllance  by  the  maniif acturer  with 
the  fi  lel  economy  procedures. 

Most  importantly,  section  505(c>  of 
the  Act  (15  U.S.C.  $2005(0)  clearly 
granls  authority  to  make  such  inspec- 
tions; "Such  manufacturer  shall,  upon 
requ(  st  of  a  duly  designated  agent  of  the 
Secr<tary  (of  DOT)  or  the  EPA  Ad- 
miniitrator  who  presents  appropriate 
cred<ntials,  permit  such  agent,  at  rea- 
sona  )le  times  and  in  a  reasonable  man- 
ner, o  enter  the  premises  of  such  manu- 
f acti  rer  to  inspect  automobiles  and  ap- 
prop  iate  books,  papers,  records,  and 
docunents." 

Ad  ditionally.  some  manufacturers 
commented  that  the  Act  does  not  allow 
EPA  to  require  that  manufacturers  ad- 
mit )  n  EPA  Enforcement  Officer  to  a  f a- 
cllit]  that  the  manufacturer  neither 
owru  nor  controls.  This  provision  is  de- 
sign<  d  for  those  manufacturers  who  may 
cont  act  with  an  independent  testing  fa- 
cility for  their  fuel  economy  testing. 
Sucl  testing  by  independent  laboratories 
is  permissible  under  the  regulations.  It  is 
not  :on.sLstent  with  the  purpose  of  the 
Act  o  allow  a  manufacturer  to  circum- 
vent the  inspection  provisions  by  con- 
trac  ing  tlie  fuel  economy  testing  to  in- 
dep€  ndent  test  facilities.  An  independent 
testing  facility  contracted  for  by  the 
mar  uf acturer  is  as  much  a  manufac- 
ture -'s  testing  facility  for  the  purposes  of 
this  Act  as  one  owned  by  a  manufac- 
ture r.  A  manufacturer  who  so  contracts 
with  an  independent  laboratory  without 
assu  ranee  that  the  manufacturer's  vehi- 
cles will  be  subject  to  the  same  inspec- 
tion as  in  a  manufacturer's  own  facilities 
will  risk  having  the  test  results  not  ac- 
cept ed  by  the  Administrator. 

E'A  has  deleted  the  provision  under 
whi!h  EPA  Enforcement  Officers  may, 
during  the  course  of  an  Inspection,  re- 
quii  e  the  manufacturer  to  conduct  addi- 
tion al  fuel  economy  testing.  However, 
since  the  purpose  of  an  inspection  is  to 
unover  any  potential  discrepancies  In 
fuel  economy  test  data  submitted  by  the 
mai  luf  acturer,  the  right  to  require  addl- 
tloral  testing  has  been  retained.  If  an 
insiection  Indicates  that  manufacturer 
fuel  economy  test  data  mfiy  be  imrea- 
son  ible  or  unrepresentative  due  to  fail- 
ure lof  the  manuf aeturer  to  follow  proper 
tesl^g  procedures  or  use  good  engineer- 
ing practice,  or  improperly  calibrated  or 
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faulty  test  equipment,  EPA  will  notify 
the  manufacturer  in  writing  that  addi- 
tional testing  is  required  and  either  re- 
quest that  the  manufactiu-ers  conduct 
the  tests  or  submit  vehicles  for  testing. 
The  fact  that  fuel  economy  data  has  al- 
ready been  accepted  by  the  Administrator 
shall  not  limit  the  Administrator's  right 
to  require  additicmal  testing.  The  provi- 
sion has  been  added  to  provide  that  the 
Administrator  may  reject  data  on  the 
basis  of  the  finding  of  an  inspection  and 
to  recalculate  a  manufacturer's  average. 
A  manufactvu-er  would  be  given  the  right 
to  a  hearing  in  such  an  event  pursuant 
to  §  600.009. 

Assistance  to  enforcement  officers. 
Comments  were  received  protesting  the 
requirements  of  §  600.005(b)  (5)  (Iv).  the 
definition  of  reasonable  assistance.  The 
NPRM  required  clerical  services,  making 
personnel  available  to  provide  Informa- 
tion to  the  EInf orcement  Officer,  the  limi- 
tations of  an  employee's  selection  of 
counsel,  and  the  authority  of  an  En- 
forcement Officer  to  order  additional 
testing.  In  response  to  the  comments, 
these  provisions  have  been  reduced  In 
scope  in  the  final  rules. 

Record  keeping.  One  manufacturer 
commented  that  requirements  for  record- 
keeping of  fuel  economy  data  vehicles 
were  excessive  and  \mnecessary.  They 
contended  that  they  should  be  required 
only  to  dcKument  that  the  vehicle  was 
built  to  released  specifications  and  that 
use  prior  to  fuel  economy -testing  was  not 
unusual  or  extreme. 

The  Act  gives  the  Administrator  very 
broad  power  to  require  that  records  be 
made  and  maintained.  Since  much  of  the 
testing  and  mileage  accumulated  con- 
ducted under  ttiese  regulations  will  not 
be  witnessed  by  the  Admintetrator  or  his 
agent,  it  is  imperative  that  complete  rec- 
ords be  kept  in  order  to  verify  that  all 
procedures  employed  were  In  concert  with 
the  regulations.  The  Agency  believes  that 
it  is  imperative  that  its  ability  to  monitor 
and  maintain  the  integrity  of  the  pro- 
gram be  maintained,  and  complete  and 
accurate  record  keeping  procedures  are 
essential  to  this  end. 

VI.  Revision  of  regulations  for  1978  and 
later  model  years.  Although  these  regula- 
tions are  final  for  1977  and  will  continue 
in  effect  for  subsequent  model  years  im- 
less  superseded,  EPA  recognizes  the  need 
to  continually  consider  appropriate  Im- 
provements to  the  program.  Certain  is- 
sues have  already  been  Identified  as  ap- 
propriate for  reconsideration  and  pos- 
sible revision  for  1978  and  later  model 
years.  Among  the  regulatory  provisions 
-that  have  been  so  identified  are  the  fol- 
lowing: 

(1)  The  method  of  daaetflcatlon  ol  com- 
parable automobiles  Including  the  way  In- 
terior volume  Is  measured,  the  eelectlon 
of  borders  (cut  points)  between  olaseea  ol 
cars  and  the  possible  use  of  ad<*itlonal  ob- 
jective crWerla  for  the  olasaiacattcn  of  car 
lines  which  fall  on  or  near  the  cut  points; 

(2)  The  number,  types  and  requlrementa 
for  U£e  of  labels.  I.e.,  should  ttere  continue 
to  be  two  types  of  labels  (general  and 
flpeclflc)  or  should  tke  grouping  of  vehicles 
currently  Included  to  the  general  label  b« 
revised  to  be  narrower,  though  less  narrow 
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than  that  currMitly  used  for  the  specific 
label,  so  that  only  one  type  of  label  would  be 
used? 

Although  any  revisions  will  be  subject 
to  formal  proposal  in  the  Federal  Reg- 
ister and  a  formal  comment  period  prior 
to  promulgation,  EPA  would  appreciate 
the  comments  of  interested  parties  as  to 
appropriate  revisions  to  these  regulations 
for  the  1978  model  year  and  those  follow- 
ing by  January  10,  1976  so  that  rule  mak- 
ing could  take  place  in  time  for  the  1978 
model  year.  Such  views  may  be  sent  in 
writing  to  Deputy  Assistant  Adminis- 
trator for  Mobile  Source  Air  Pollution 
Control,  (AW-455)  'U.S.  Environmental 
Pi-otection  Agency,  401  M  Street,  S.W . 
Washington,  D.C.   20460. 

VII.  Title  and  statutory  authority.  This 
notice  of  final  rule  making  is  issued  un- 
der the  authority  of  Title  V  of  Motor  Ve- 
hicle Information  and  CJost  Savings  Act, 
15  U.S.C.  1901  et  seq.  as  added  by  Title 
in  of  the  Energy  Policy  and  Conserva- 
tion Act,  Pub.  L.  «4-163.  89  Stat.  901. 

Effective  date:  Since  the  1977  model 
year  Is  several  months  old  and  the  in- 
dustry has  generally  followed  the  prac- 
tices contained  in  these  regulations,  the 
Administrator  finds  good  cause  to  re- 
quire that  these  regulations  become  ef- 
fective on  November  10,  1976. 

Dated :  November  2,  1976. 

Russell  E.  Train, 
Administrator. 

Part  600  of  Chapter  1,  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
in  Subparts  A  and  C  as  follows: 

Subpart  A — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— General  Provisions 

1.  §  600.002-77  Is  amended  by  revising 
definition  (a)  (8)  and  adding  definitions 
(33)  through  (37)  to  read  as  follows: 

§  600.002-77     Definitions. 

(a)    *   •   • 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the  dynamome- 
ter driving  schedule,  dynamometer  pro- 
cedure, and  sampling  and  analytical  pro- 
cedures described  In  Subpart  O  of  this 
part  which  are  used  to  derive  highway 
fuel  economy  data. 

«  «  •  •  • 

(33)  "Body  Style "  means  a  level  of 
commonality  in  vehicle  configurations  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g.,  sedan,  convertible,  fast- 
back,  hatchback)  and  number  of  seats 
(l.e.  front  seat,  second,  or  third  seat)  re- 
quiring seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Administration 
safety  regulations.  Station  wagons  and 
light  trucks  are  Identified  as  car  lines. 

(34)  "Hatchback"  means  a  passenger 
automobile  where  the  conventional  lug- 
gage compartment,  i.e.,  trunk,  is  replaced 
by  a  cargo  area  which  Is  open  to  the  pas- 
senger compartment  and  accessed  verti- 
cally by  a  rear  door  which  encompa"=ses 
the  rear  window. 

(35)  "Pickup  Truck"  means  a  non- 
passenger  automobile  which  has  a  pas- 
senger compartment  and  an  (^>en  cargo 
bed. 


(36)  "Station  Wagon"  means  a  pas- 
senger automobile  with  an  extended  roof 
line  to  Increase  cargo  or  passenger  ca- 
pacity, cargo  compartment  open  to  the 
passenger  compartment,  a  tailgate  and 
one  or  more  rear  seats  readily  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  individual  vehicle. 

(38)  "Ultimate  Consumer"  means  the 
first  person  who  purchases  an  automo- 
bile for  purposes  other  than  resale,  or 
leases  an  automobile.    — 

2.  A  new  section.  §  600.002-78.  is  added 
and  reads  as  follows: 

§  600.002-78     I>«-fiiiiiiunK. 

The  following  definition  applies  begin- 
ning with  the  1978  model  year.  §  600.002- 
77  applies  except  §  600.002-77(8)  which 
is  hereby  superseded. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the  dynamom- 
eter driving  schedule,  dynamometer  pro- 
cedure, and  sampling  and  analytical  pro- 
cedures described  in  Subpart  B  of  this 
part  and  which  are  used  to  derive  high- 
way fuel  economy  data. 

§  600.003-77      r  Amended  ] 

3.  600.003-77  is  amended  by  adding  t^e 
following  abbreviation:  GVWR — Gross 
Vehicle  Weight  Rating. 

4.  A  new  section.  ?  600.005-77.  Is  added 
and  reads  as  follows : 

§  600.003—77     Mauii<;naiii-c     of     ri><-ords 
and  ri^ht  of  entry. 

The  provisions  of  this  section  are  ap- 
plicable to  all  fuel  economy  data  ve- 
hicles. Certification  vehicles  are  required 
to  meet  the  provisions  of  §  86.007-7. 

(a)  The  manufacturer  of  any  new 
motor  veliicle  subject  to  any  of  the  stand- 
ards or  procedures  prescribed  in  this  part 
shaU  establish,  maintain,  and  retain  the 
following  adequately  organized  and  in- 
dexed records. 

( 1 )  General  records. 

(i)  Identification  and  description  of  all 
vehicles  for  which  data  are  submitted  to 
meet  the  reuirements  of  this  part. 

(ii)  A  description  of  all  procedures 
u.sed  to  test  each  vehicle. 

(ill)  A  copy  of  the  information  required 
to  be  submitted  under  §  600.006  fulfills 
the  requirements  of  paragraph  (a)  (1) 
<i). 

(2)  Individual  records. 

(1)  A  brief  history  of  each  vehicle  for 
which  data  are  submitted  to  meet  the  re- 
quirements of  this  part,  in  the  form  of 
a  separate  booklet  or  other  document  for 
each  separate  vehicle,  In  which  must  be 
recorded : 

(A)  The  steps  taken  to  ensure  that  the 
vehicle  with  respect  to  its  engine,  drive 
train,  fuel  system,  emission  control  sys- 
tem components,  exhaust  after  treat- 
ment device,  vehicle  weight,  or  any  other 
device  or  component,  as  applicable,  wiH 
be  representative  of  production  vehicles. 

(B)  A  complete  record  of  all  emission 
tests  performed  under  Part  86  and  all 
fuel  economy  tests  performed  imder  Part 
600  (except  tests  actually  performed  hy 
EPA  personnel) ,  including  all  individual 
worksheets  and  other  documentation  re- 


lating to  each  such  test,  or  exact  copies 
thereof,  the  date,  time,  purpose,  and  lo- 
cation of  each  test,  the  number  of  miles 
accumulated  on  the  vehicle  when  the 
tests  began  and  ended,  and  the  names 
of  supervisory  personnel  responsible  for 
the  conduct  of  the  tests. 

(C)  A  description  of  mileage  accumu- 
lated since  selection  or  build-up  of  such 
vehicles  including  the  date  and  times  of 
each  mileage  accumulation  listing  both 
the  mileage  accumulated  and  the  name 
of  each  driver,  or  each  operator  of  the 
automatic  mileage  accumulation  device, 
if  applicable.  Additionally,  a  description 
of  mileage  accumulated  prior  to  selec- 
tion or  build-up  of  such  vehicle  must  be 
maintained  in  such  detail  as  is  avaflable. 

(D)  If  used,  the  record  of  any  devices 
employed  to  record  the  speed  or  mile- 
age, or  both,  of  the  test  vehicle  in  rela- 
tionship to  time. 

(E)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, within  2,000  miles  prior  to  fuel 
economy  testing  imder  this  part,  giving 
the  date  and  time  of  the  maintenance  or 
service,  the  reason  for  it,  the  person  au- 
thorizing it,  and  the  names  of  supervisory 
personnel  responsible  for  the  conduct 
of  the  maintenance  or  service.  A  copy  of 
the  maintenance  information  to  be  sub- 
mitted under  $  600.006-77  fulfills  the  re- 
quirements of  paragraph  (a)  (2)  (1)  (E) . 

(F)  A  brief  description  of  any  signifi- 
cant events  affecting  the  vehicle  during 
any  time  in  the  period  covered  by  the 
history  not  described  in  an  entry  under 
one  of  the  previoiis  headings  including 
such  extraordinary  events  as  vehicle  ac- 
cidents or  driver  speeding  citations  or 
warnings. 

<3)  The  manufacturer  shall  retain  all 
records  required  under  this  subpart  for 
a  period  of  five  years  after  the  end  of  the 
model  year  to  which  they  relate.  Records 
may  be  retained  as  hard  copy  or  reduced 
to  microfilm,  punch  cards,  etc.,  depend- 
ing on  the  record  retention  procedures 
of  the  manufacture,  provided  that  In 
every  case  all  the  information  contained 
in  hard  codv  -shall  be  retained. 

(b)(1)  Any  manufacturer  who  has 
.supplied  fuel  economy  data  to  meet  the 
requirements  of  this  part  shall  admit  any 
EPA  Enforcement  Officer  during  operat- 
ing hours  upon  presentation  of  creden- 
tials at  any  of  the  following: 

(i)  Any  facility  where  any  fuel  econ- 
omy tests  from  which  data  are  submit- 
ted or  any  procedures  or  activities  con- 
nected with  these  tests  are  performed. 

(ii)  Any  facility  where  any  new  motor 
vehicle  which  Is  being,  was,  or  Is  to  be 
tested  is  present. 

(ill)  Any  facility  where  any  construc- 
tion process  used  in  the  modification  or 
build-up  of  a  vehicle  Into  a  fuel  economy 
data  vehicle  is  taking  place  or  has  taken 
place. 

(iv)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(2)  Upon  admission  to  any  facility  re- 
ferred to  In  paragraph  (b)  (1)  of  this  sec- 
tion, the  manufSMiturer  shall  allow  any 
EPA  Enforcement  Officer: 

(1)  To  inspect  and  monitor  any  part  or 
aspect  of  procedures  activities,  and  test- 
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Ing  facilities,  including,  but  not  limited 
to,  monitoring  vehicle  preconditioning, 
emission  tests  and  fuel  economy  tests 
and  mileage  acciunalation,  maintenance, 
and  vehicle  soak  and  storage  procedures; 
and  to  verify  correlation  of  calibration  of 
test  equipment ; 

(11)  To  inspect  and  make  copies  of  any 
required  records,  deigns,  or  other  docu- 
ments; and 

(ill)  To  inspect  and  photograph  any 
part  or  aspect  of  any  fuel  economy  ve- 
hicle and  any  components  to  be  used  in 
the  construction  thereof. 

(3)  Any  EPA  Enforcement  OfBcer  will 
be  furnished,  by  those  in  charge  of  a 
facility  being  inspected,  with  such  rea- 

*  sonable  assistance  as  may  be  required  to 
help  discharge  any  function  listed  in  this 
paragraph  (b) .  Each  manufacturer  is  re- 
quired to  have  those  in  charge  of  the  fa- 
cility furnish  such  reasonable  assistance 
without  charge  to  EPA  whether  or  not 
the  manufacturer  controls  the  facility. 

(4)  The  duty  to  admit  any  EPA  En- 
forcement Officer  shall  be  applicable 
whether  or  not  the  manufacturer  owns 
or  controls  the  facility  In  question  and  is 
applicable  to  both  domestic  and  foreign 
manufacturers  and  facilities.  An  EPA 
Enforcement  Officer  will  not  attempt  to 
make  any  inspections  which  the  officer 
has  been  Informed  are  in  contravention 
ol  any  law.  However,  if  local  law  makes 
it  Impossible  for  the  EPA  Enforcement 
Officer  to  verify  or  to  insure  the  accuracy 
of  data  generated  at  a  feoility  such  that 
no  infoaned  judgment  can  properly  be 
made  as  t©  the  accuracy  or  reliability  of 
data  generated  by  or  obtained  from  the 
facility,  then  a  vehicle  or  data  from  that 
vehicle  shaU  not  be  accepted  for  tise  In 
Subparts  C  or  P  of  this  part  (unless  the 
Administrator  Is  otherwise  convinced  of 
the  accuracy  and  reliability  of  such 
data). 

<5)  For  purposes  of  this  paragraph 
(b): 

(1)  "Presentation  of  credentials" 
means  display  of  the  document  designat- 
ing a  person  as  an  EPA  Enforcement 
Officer. 

(ii)  Where  vehicle,  component,  or  en- 
gine storage  areas  or  faculties  are  con- 
cerned, "operating  hours"  shall  mean  all 
times  during  which  personnel  other  than 
custodial  personnel  are  at  work  in  the  vi- 
cinity of  the  area  or  facility  and  have  ac- 
cess to  it. 

(ill)  For  facilities. or  areas  other  than 
those  covered  by  paragraph  (b)  (5)  (11) 
the  term,  "operating  hours"  win  mean  all 
times  during  which  an  assembly  line  Is  In 
operation  or  all  times  during  which  test- 
ing, maintenance,  mileage  accumulation, 
production  or  compilation  of  records,  or 
any  other  procedure  or  activity  related  to 
fuel  economy  testing,  or  to  vehicle  man- 
ufacture or  assembly  is  being  carried  out 
in  a  facility. 

(iv)  "Reasonable  assistance"  means 
providing  timely  and  unobstructed  access 
to  and  opportunity  for  the  copying  of  any 
record,  book,  paper,  or  document  re- 
quired to  be  maintained  under  this  sec- 
tion and  providing  timely  and  imob- 
structed  access  to  any  motor  vehicle,  test- 
ing facility,  or  testing  equipment. 
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4graph  (e)  to  read  as  follows: 


5 
par; 

§  6(i).007-77      Vehicle  nefrplahility- 


<€)  If,  based  on  a  review  of  the  emls- 
son  3ata  for  a  fuel  economy  data  vehicle, 
submitted  under  S  600.006(b),  or  emis- 
sion data  generated  by  a  vehicle  tested 
und!r  §  600.008(e),  the  Administrator 
find!  an  indication  of  non-compliance 
witli  Section  202  of  the  Clean  Air  Act,  42 
UjSC.  Section  1857  et  seq.  of  the  regula- 
tion thereunder,  he  may  take  such  inves- 
tiga  ive  actions  as  are  appropriate  to 
determine  to  what  extent  emission  non- 
com  pliance  actually  exists. 

(1)  The  Administrator  may,  under  the 
proTisions  of  §  86.077-37(a)  request  the 
manufacturer  to  submit  production  ve- 
hicles of  the  configuration  (s)  specified 
by  me  Administrator  for  testing  to  de- 
termine to  what  extent  emission  non- 
conipliance  of  a  production  vehicle  con- 
figuration or  of  a  group  of  production 
vehicle  configurations  may  actually  exist. 

(1)  If  the  Administrator  determtaes, 
as  s  result  of  his  Investigation,  that  sub- 
stantial emission  non-compliance  is  ex- 
hibl  ted  by  a  production  vehicle  conflgu- 
ratlcm  or  group  of  production  vehicle 
conpguratlons,  he  may  proceed  with  re- 
spect to  the  vehicle  configuKitlontei  as 
provided  under  section  2(ie<b)  (2)  or  sec- 
tloii  207(c)(1),  as  applicable,  of  the 
Cleiin  Air  Act,  42  U.S.C.  section  1857 
et  ^. 

§  600.008-77  is  amended  by  adding 
parbgraph  (h)  to  read  as  follows: 

§  6  JO.008-77      Review    of    fuel   economy 

data  letting  by  the  .\dniini8tralor. 

•  *  •  *  • 

i)(l)  If,  based  on  the  results  of  an 
insiection  conducted  under  §  600.005(b) 
or  iny  other  information,  the  Admlnls- 
trsL/OT  has  reason  to  believe  that  the 
manufacturer  has  not  followed  proper 
tes  ing  procedures  or  that  the  testing 
equipment  is  faulty  or  Improperly  cali- 
brated, or  if  records  do  not  exist  that 
wil  enable  him  to  make  a  finding  of 
proper  testing,  the  Administrator  may 
not  ify  the  manufacturer  in  writing  of  his 
fln<  ling  and  require  the  manufactiu^r  to: 
(I)  Submit  the  test  vehicle (s)  upon 
wh  ch  the  data  are  based  or  additional 
tes ;  vehicle(s)  at  a  place  he  may  deslg- 
nale  for  the  purpose  of  fuel  economy 
t€s;ing. 

(  i)  Conduct  such  additional  fuel  econ- 
omic testing  as  may  be  required  to  dem- 
on; trate  that  prior  fuel  economy  test 
dala  are  reasonable  and  representative. 

2)  Previous  acceptance  by  the  Ad- 
mi  ilstrator  of  any  fuel  economy  test  data 
sul  mitted  by  the  manufacturer  shall  not 
lire  it  the  Administrator's  right  to  require 
additional  testing  under  paragraph  (h) 
(11 
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I  3)  If,  based  on  tests  required  under 
sul  (paragraph  (1) ,  the  Administrator  de- 
teipilnes  that  any  fuel  economy  data 


submitted  by  the  manufacturer  and  used 
to  calculate  the  manufacturer's  fuel 
economy  average  was  tmi'epresentatlve, 
the  Administrator  may  recalculate  the 
manufacturer's  fuel  economy  average 
based  on  fuel  economy  data  that  he 
deems  representative. 

(4)  A  manufacturer  may  request  a 
hearing  as  provided  In  §  600.009  If  the 
Administrator  decides  to  recalculate  the 
manufacturer's  average  pursuant  to  de- 
terminations made  relative  to  this  sec- 
tion. 

7.  A  new  section,  §  600.010-77  is  added 
and  reads  as  follows: 

§  600.010-77     Vehicle  feet  requirements. 

(a)  For  each  certification  vehicle,  as 
defined  in  this  part: 

(1)  The  manufacturer  shall  generate 
city  fuel  economy  data  by  testing  accord- 
ing to  the  applicable  procedures. 

(2)  The  manufacturer  shall  generate 
highway  fuel  economy  data  by: 

(i)  Testing  according  to  applicable 
procedures,  or 

(11)  Use  of  an  analytical  technique  as 
described  in  §  600.006(e) 

(3)  The  data  generated  In  (1)  and  (2) 
shall  be  submitted  to  the  Administrator 
In  combmatlon  with  other  data  for  the 
vehicle  required  to  be  submitted  in  Part 
86. 

(b)  For  each  fuel  economy  data  ve- 
hicle: 

(1)  The  manufackrrer  shall  generate 
city  fuel  economy  data  and  highway  fuel 
ee«nomir  data  by: 

U)  Testing  acsowBng  to  applicable 
PMcedures,  or 

tit)  Use  of  an  aaalg^oal  te«hnlque  as 
described  in  §  GOO.OWie),  In  addition  to 
testing  (e.g.,  city  fuel  economy  data  by 
testing,  highway  fuel  economy  data  by 
analytical  technique) . 

(2)  The  data  generated  shall  be  sub- 
mitted to  the  Administrator  according 
to  the  procediu-es  in  §  600.006. 

Subpart  C — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— Procedures  for  Calculating  Fuel 
Economy  Values 

1.  S  600.206-77  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  read  as  fol- 
lows: 

§  600.206-77     Calculation    and    use    of 
fuel  economy  values  for  a  vehicle  con- 
figuration. 
*  •  •  •  • 

(b)  The  city,  highway,  and  combined 
fuel  economy  values  determined  for  the 
vehicle  configuration  according  to  para- 
graph (a)  and  rounded  to  the  nearest 
whole  mile  per  gaBon  comprise  the  fuel 
economy  values  that  appear  on  specific 
labels  as  described  in  §  600.309. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configuration  will  be  computed  by 
the  Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  average  annual 
mileage  and  the  combined  fuel  economy 
determined  in  (a)  (3). 

(1)  The  annual  fuel  cost  estimate  for  a 
vehicle  configiiratlon  is  computed  by 
multiplying 
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(i)  Fuel  cost  per  gallon  (as  obtained 
by  the  Administrator  from  the  FEA  Ad- 
ministrator) ,  expressed  in  dollars  to  the 
nearest  0.01  dollar,  by 

(ii)  Average  annual  mileage  (as  ob- 
tained by  the  Administrator  from  .the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  mile  per  year,  by 

(iii)  The  inverse  of  the  combined  fuel 
economy  value  for  a  vehicle  configura- 
tion, expressed  in  miles  per  gallon  to  the 
nearest  0.0001  mile  per  gallon. 

(2)  The  product  computed  in  (c)  (1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  armual  fuel  cost 
estimate  that  appears  on  specific  labels 
for  that  vehicle  configuration. 

2.  §  600.207-77  is  amended  by  adding 
paragraphs  (a)(5),  (c)  and  (d)  to  read 
as  follows : 

§  600.207-77     Calculation    and    use    of 
fuel  economy  values  for  a  model  type. 

(a)  *  *  * 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration  (s)  within  the 
base  level  are  vehicle  configuration  (s) 
which  are  intended  for  sale  at  high 
altitude,  the  Administrator  may  use 
fuel  economy  data  from  tests  conducted 
on  tliese  vehicle  configuration's)  at  high 
altitude  to  calculate  the  fuel  economy 
for  the  base  level. 

*  •  »  *  * 

(c)  The  city,  highway,  and  combined 
fuel  economy  values  as  calculated  in 
§  600.207(b)  and  rounded  to  the  nearest 
whole  mile  per  gallon  are  the  fuel  econ- 
omy values  used  on  general  labels  for 
that  model  type. 

(d)  The  armual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  will  be  computed  by  the  Ad- 
ministrator by  using  values  for  the  fuel 
cost  per  gallon  and  average  annual  mile- 
age, predetermined  by  the  Administra- 
tor, and  the  combined  fuel  economy  de- 
termined in  (b). 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying 

(i)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.01  dollar,  by 

(ii)  Average  annual  mileage,  expressed 
in  miles  per  year  to  the  nearest  mile  per 
year,  by 

(iii>  The  inverse  of  the  combined  fuel 
economy  value  for  model  type,  expressed 
in  miles  per  gallon  to  the  nearest  0.0001 
mile  per  gallon. 

(2)  The  product  computed  in  (d)(1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general  labels 
for  that  model  type. 

3.  A  new  section.  §  600.208-77,  is  added 
and  reads  as  follows: 

§  600.208-77      Sample  calculation. 

An  example  of  the  calculation  required 
In  this  subpart  appears  in  Appendix  m. 

Subparts  D,  E,  and  G  of  40  CFR  Part 
600  are  added  as  follows: 

Subpart  D — Fuel  Economy  Regulations  for  1977 
and  Later  Model  Year  Automobiles — Labeling 

Sec. 

600.301-77     Oeneral  appllcabHlty. 

600.302-77    Definitions. 


Sec. 

600.303-77     Abbreviations. 

600.304-77  Section  numbering,  construc- 
tion. 

600.305-77     Record  keeping. 

600.306-77     Labeling  requirements. 

600.307-77     Format  of  labels. 

600.308-77     General  label  contents. 

600.309-77     Specific  label  contents. 

600.310-77  Labeling  of  high  altitude  ve- 
hicles. 

600.311-77  Range  of  fuel  economy  for  com- 
parable automobiles. 

600.312-77     Approval  of  labels. 

600.313-77  Timetable  for  data  and  informa- 
tion submittal  and  review. 

600.314-77  Updating  fuel  economy,  annual 
fuel  cost,  and  range  of  fuel 
economy  for  comparable  auto- 
mobiles. 

600.315-77     Classes  of  comparable  vehicles. 

Appendix  IV — Sample  fuel  economy  label 
formats. 

Subpart  E — Fuel  Economy  Regulations  for  1977 
and  Later  Model  Year  Automobiles — Dealer 
Availability  of  Fuel  Economy  Information 

'600.401-77     General  applicability. 

600.402-77     Definitions. 

600.403-77     Abbreviations. 

600.404-77  Section  numbering,  construc- 
tion. 

600.405-77     Dealer  requirements. 

600.406-77  Distribution  of  booklet  Informa- 
tion. 

600.407-77     Booklets  displayed  by  dealers. 

Subpart  G — Fuel  Economy  Regulations  for  1977 
Model  Year  Automobiles— ^est  Procedures 

600.601-77  General  applicability. 

600.602-77  Definitions. 

600^603-77  Abbreviations. 

600*604-77  Section  numbering,  construc- 
tion. 

600  605-77  Record  keeping. 

600.606-77  Equipment  requirements. 

600.607-77  Fuel  specifications. 

600.608-77  Analytical  gases. 

600.609-77  EPA  driving  cycle. 

600.610-77  Equipment  calibration. 

600.6 1 1-77  Test  procedures. 

600.612-77  Exhaust  sample  analysis. 

600.613-77  Fuel  economy  calculations. 

Subpart  D — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— Labeling 

§  600.301-77      General  applicability. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  1977  and  later  model  year 
automobiles. 

§  600.302-77     Definitions. 

The  definitions  in  5  600.002  apply  to 
this  subpart. 

§  600.303-77      .\bbreviHlions. 

The  abbreviations  in  §  600.003  apply  to 
this  subpart. 

§  600.304—77      Section    numbering,    eon- 
slrurtion. 

Tlie  section  numbering  procedure  set 
forth  in  §  600.004  applies  to  this  subpart. 

§  600.303-77     Record  keeping. 

The  record  keeping  requirements  set 
forth  in  §  600.005  apply  to  this  subpart. 

§  600.306-77     Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  afiBx  or  cause  to  be 
afi^ed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each  auto- 
mobile a  general  or  specific  fuel  economy 
label,  approved  by  the  Administrator, 


that  includes  fuel  economy  information, 
and  annual  fuel  cost  estimate. 

(1)  Each  manufacturer  shall  affix  or 
cause  to  be  affixed  a  general  label  as 
described  in  §  600.308,  or 

•  2)  At  option  of  the  manufacturer,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  labeling  an  automobile  with 
a  specific  label,  as  described  in  §  600.309 
in  place  of  the  general  label. 

(i)  If  the  manufacturer  elects  to  use 
a  specific  label  within  a  model  type  (as 
defined  in  §  600.002(a)  (19) ),  he  shall 
also  have  approved  specific  labels  affixed 
on  all  automobiles  within  this  model 
type,  except  on  those  automobiles  manu- 
factured or  imported  before  the  date 
that  labels  are  required  to  bear  range 
values  as  required  by  paragraph  (b)  or 
determined  by  the  Administrator  or  as 
permitted  under  §  600.310. 

(ii)  If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the  manu- 
facturer shall,  within  five  calendar  days, 
initiate  or  discontinue  as  applicable,  the 
use  of  specific  labels  on  all  vehicles 
within  a  model  tvpe  at  all  facilities  where 
labels  are  affixed. 

(b)  The  manufacturer  shall  Include 
the  current  range  of  fuel  economy  of 
comnarable  rutomobiles  <as  described  in 
§600.314)  in  the  label  of  each  vehicle 
manufactured  more  than  fifteen  calen- 
dar days  after  the  current  range  is  made 
available  by  the  Administrator. 

<1)  Automobiles  manufactured  before 
sixteen  calendar  days  after  the  initial 
label  range  is  made  available  under 
§  600.314(d)  (1)  will  be  labeled  without  a 
range  of  fuel  economy  of  comparable 
automobiles.  In  place  of  the  range  of  fuel 
economy  of  comparable  automobiles,  the 
label  will  contain  a  statement  indicating 
that,  as  of  the  date  of  production  or  im- 
portation of  this  automobile,  no  range  of 
fuel  economy  of  comparable  automobiles 
was  available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  days  after  the  ini- 
tial or  updated  label  range  is  made  avail- 
able under  §  600.314(d)  (1)  or  (2)  wUl  be 
labeled  with  the  current  range  of  fuel 
economy  of  comparable  automobiles  as 
approved  for  that  general  or  specific 
label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  tmtil  the 
time  the  automobile  is  delivered  to  the 
actual  custody  and  possession  of  the  ul- 
timate consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large 
enough  to  contain  both  the  Automobile 
Information  Disclosure  Act  label  and  the 
fuel  economy  label,  the  manufacturer 
shall  have  the  fuel  economy  label  affixed 
on  another  window  and  as  close  as  pos- 
sible to  the  Automobile  Information  Dis- 
closure Act  label. 

(2)  The  fuel  economy  label  informa- 
tion may  be  included  with  the  Automo- 
bile Information  Disclosure  Act  label  if 
the  prominence  and  legibility  of  the  fuel 
economy  label  is  maintained.  For  this 
purpose^  all  fuel  economy  label  informa- 
tion must  be  placed  on  a  separate  sec- 
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tion  of  the  label  and  may  not  be  inter- 
mixed with  the  Automobile  Information 
Act  label  information. 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  In  a  manner 
fo  that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is  de- 
livered to  the  ultimate  consumer. 

i  fjOO.307-77      Formal  i»f  labels. 


tULES  AND  REGULATIONS 


Vehicle  car  line, 
Number  of  engine  cylinders. 
Engine    displacement,    in    cubic 
cubic    centimenters,    or    llteBS. 
is  consistent  with  the  custom- 
description  of  that  engine. 

Fuel  metering  .•=:?^tem,  including 
numltr  of  carburetor  barrels,  if  appli- 


(1) 

(2) 

(3) 
Inchei 
whlcljever 
ary 

(4 


The  fuel  economy  label  must : 

<a>  Be  rectangvdar  in  .shape  and  large 
rncugh  to  allow  inclusion  of  all  required 
iuformation: 

'h^i  Be  printed  in  a  color  v.hich  con- 
trasts with  the  paper  color  and  in  a 
tvpe  size  that  is  easily  readable; 
'  <c)   Contain  a  reproduction  of  both 
the  EPA  and  the  FE.\  logos; 

(d'  Contain  a  statement  that  the  ve- 
hicle fuel  economy  estimates  included 
are  based  on  the  results  of  tests  con- 
ducted or  certified  by  the  U.S.  Environ- 
mental Protection  Agency ; 

(e)  Describe  the  labeled  vehicle  m  the 
manner  and  degree  of  detail  specified  m 
§  600  308  or  §  600.309,  as  applicable. 

(f)  Contain  that  vehicle's  fuel  econ- 
omy estimates  as  calculated  in  §  600.206 
or  §  600.207.  as  applicable,  and  as  ap- 
proved by  the  Administrator,  to  repre- 
sent a  city  fuel  economy,  a  highway  fuel 
economy,  and  a  combined  fuel  economy 

value;  _     , 

(g)  Contain  a  range  of  fuel  economy 
estimates  and  class  identification  for 
similar  vehicles  whether  or  not  manu- 
factured by  that  vehicle's  manufacturer 
except  as  provided  in  §600.306.  This 
range  is  determined  according  to  §  600.- 
311  and  supplied  to  the  manufacturer  by 
the  Administrator; 

ih)  Contain  the  estimated  annual  fuel 
cost  for  the  operation  of  that  vehicle 
based  on  calculations  described  in  §  600.- 
206  or  §  600.207,  as  applicable; 

(i)  State  that  these  fuel  economy  esti- 
mates and  the  estimated  annual  fuel  cost 
are  based  on  tests  of  vehicles  equipped 
with  frequently  piu-chased  optional 
equipment ; 

( j  I  Stat«  that  the  actual  fuel  economy 
of  this  vehicle  will  vary  depending  on  the 
type  of  driving  the  customer  does,  the 
customer's  driving  habits,  vehicle  main- 
tenance, optional  equipment  installed 
and  used,  and  road  and  weather  condi- 
tions; and 

(k)  State  that  for  the  purposes  of 
comparing  fuel  economies  of  vehicles  of 
that  model  year  and  to  learn  how  the 
tests  wue  conducted,  the  booklet  de- 
scribed in  Subpart  E  for  that  model  year 
is  available  free  upon  request  from  the 
dealer. 

Sample  fuel  economy  label  formats 
and  language  that  would  be  approved 
are  Included  in  Appendix  IV.  Some  ex- 
ceptions to  the  above  requirements  may 
be  made  on  an  individual  basia  by  the 
Administrator  for  the  1977  model  year. 

§  600.308-77      Onrral  label  content*. 

The  general  fuel  economy  label  must 
contain  the  following: 

•  a)  The  information  and  statements 
as  described  in  §  600.307  (a)  through  (k) . 

(b)  A  description  of  the  appllcaWe  ve- 
hicle specifying: 
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California  emission  control  system 
.  where  applicable,  if  the  Adminis- 
determines  that  automobiles  in- 
tend^ for  sale  in  tlie  State  of  California 
,  to  exhibit  significant  differences 
economy  from  those  intended  for 
,  other  states. 

General  label  fuel  economy  values 

istimated  fuel  cost  as  calculated  ac- 

iig  to  §  600.207. 

The  estimated  range  of  fuel  econ- 

of  comparable  automobiles  and  ef- 

.  e  date,  except  as  provided  in  §  600. 

This  range  Ls  determined  by  the  Ad- 

trator   according   to    §  600.311    for 

class  of  vehicles  as  described  in 

.315. 
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Transmission  class. 
Catalyst  usage,  if  so  equipped. 
Other  engine  or  vehicle  paiam- 
if  approved  by  the  Administrator, 


Speeific  label  eontcnis. 

specific  fuel  economy  label  must 
in  the  following: 

The  information  and  statements  as 
.ibed  in  §  600.307  (a)  through  (k) ; 
)  A  statement  that  the  fuel  economy 
„  are  from  tests  of  this  specific 
^.„  configuration  and  might  not  be  in 
booklet  described  in  Subpart  E. 
)  A  description  of  the  applicable  ve- 

specifying: 
)  CarUne, 

Engine  displacement, 
)  Number  of  cylinders, 
)  Transmission  class  and  nimaber  of 

speeds, 

)  Fuel  metering  system.  Including 
of  carburetor  barrels,  if  appli- 
e, 

)  Catalyst  usage,  if  so  equipped, 
)  Other  engine  or  vehicle  paranie- 
,  If  approved  by  the  Administrator. 
)  Test  (inertia*  weight, 
)   Axle  ratio,  and 

10)  CaUfomia  emi.ssion  control  sys- 
usage.  where  applicable,  if  the  Ad- 
listrator  determines  that  automobiles 
'nded  for  sale  in  the  State  of  Cahfor- 
are  likely  to  exhibit  significant  differ- 
in  fuel  economy  from  those  in- 

for  sale  in  other  States. 

d>  Specific  label  fuel  economy  values 
i  estimated  fuel  cost  for  that  vehicle 
determined  according  to  §  600.2^. 
e)  The  estimated  range  of  fuel  econ- 
of  comparable  automobiles  and  ef- 
•  date  of  the  range  except  as  pro- 
in  §  600.306(b)(1).  This  range  Is 
-lui.xxv-  by  the  Administrator  accord- 
to  §  300.311  for  each  class  of  velilcles 
described  in  §  600.315. 
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cific  labels  for  high  altitude  vehicles  ac- 
cording to  §  600.309. 

(b)  A  high  altitude  vehicle  may  be 
labeled  with  an  approved  general  or  spe- 
cific label  by  a  manufacturer  without  re- 
gard to  type  of  label,  general  or  specific, 
used  at  low  altitude  for  that  model  type 
or  vehicle  configuration. 

§600.311-77      Ranpe    of    fuel    es-onomy 
for  comparable  automobiles. 

(a)  The  Administrator  will  determine 
the  range  of  fuel  economy  values  for 
each  class  of  comparable  automobiles. 

(1)  The  range  of  fuel  economy  values 
within  a  class  is  computed  from  the 
maximum  combined  fuel  economy  value 
and  minimum  combined  fuel  economy 
value  for  all  general  label  combined  fuel 
economy  vul.ies  within  the  class,  as  de- 
termined in  ?  600.207(b)  regardless  of 
manufacturer. 

(2)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit  signifi- 
cant differences  in  fuel  economy  from 
those  intended  for  sale  in  other  states, 
he  will  compute  separate  ranges  of  fuel 
economy  values  for  each  class  of  auto- 
mobiles for  California  and  for  the  other 
states. 

(3)  For  high  altitude  vehicles  deter- 
mined under  §  600.310,  both  general  and 
specific  labels  will  contain  the  range  of 
comparable  fuel  economy  computed  in 
this  paragraph. 

(4)  The  range  of  comparable  fuel 
economy  values  for  a  class  of  automo- 
biles is  derived  from  the  latest  available 
data  approved  by  the  Administrator  for 
that  class  of  automobiles. 

(b)  The  manufacturer  shall  include 
the  range  of  fuel  economy  determined 
by  the  Administrator  in  (a)  on  each 
label  affixed  to  an  automobile  within 
that  class  except  as  provided  in  §  600.306. 
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.00.310-77     Labeling  of  liigb  altitude 
vehicles. 

>a)  The  Administrator  may  approve, 

atithe  request  of  the  manufacturer,  spe- 


§  600.3 1 2-77      Approval  of  labels. 

All  fuel  economy  values,  fuel  cost  esti- 
mates, label  formats,  and  other  informa- 
tion pertaining  to  the  fuel  economy  label 
mu.st  be  approved  by  the  Administrator 
before  a  label  is  affixed  to  the  vehicle. 

(a)  If  the  manufacturer  intends  to  use 
specific  labels,  both  a  specific  label  for- 
mat and  a  general  format  must  be  ap- 
proved prior  to  use  of  the  specific  label 
except  on  those  vehicles  labeled  prior  to 
the  date  that  fuel  economy  lal^eLs  are  re- 
quired to  bear  the  range  of  fuel  economy 
of  comparable  automobiles  (specified  in 
5  600.306 <b) )  or  as  permitted  by  the  Ad- 
ministrator.   The    manufactxu-er    shall 
submit  for  approval  by  the  Administra- 
tor each  typical  label  format  exemplify- 
ing the  intended  representation  of  all  in- 
formation required  on  the  fuel  economy 
label  as  well  as  the  size  and  color  of 
print,  and  paper,  and  .spacing  and  loca- 
tion of  all  printed  information.  After  ap- 
proval by  the  Administrator,  the  manu- 
facturer may  not  change  the  label  except 
as  required  for  proper  vehicle  descrip- 
tion, fuel  economy  values,  and  estimated 
annual  fuel  costs.  Where  the  fuel  econ- 
c»nv  label  is  incorporated  with  the  Auto- 
mobile Information  Disclosure  Act  label, 
the  above  requirements  pertain  to  that 
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section   of  the  label  reserved  for  fuel 
economy  labeling. 

(b)  All  vehicle  descriptions,  fuel  econ- 
omy values  and  annual  fuel  cost  esti- 
mates intended  for  use  on  general  and 
specific  labels  must  be  approved  in  ad- 
vance by  the  Administrator.  F^iel  econ- 
omy values  are  computed  according  to 
Subpart  C  from  approved  vehicle  fuel 
economy  results  as  determined  imder 
5  600.008. 

§  600.313-77      Timetable  for  data  and  in- 
formation 9ulmiittai  and  review. 

(a)  The  Administrator  will  notify  the 
manufacturer  of  tfae  classification  of 
each  of  the  manufacturer's  car  lines 
after  the  manufacturer  makes  a  request 
for  such  determination. 

(b)  Each  fuel  economy  label  format 
which  the  manufacturer  intends  to  use 
must  be  approved  by  the  Administrator 
before  the  manufacturer  requests  the 
Administrator  to  determine  fuel  economy 
values  for  use  on  that  type  of  label.  For 
example,  a  California  general  label  for- 
mat must  be  approved  by  the  Adminis- 
trator before  the  manufacturer  requests 
California  general  label  fuel  economy 
values. 

(c)  'If  a  manufacturer  requests  and 
submits  sufficient  information,  the  Ad- 
ministrator will  determine,  according  to 
Subpart  C,  general  label  or  specific  label 
fuel  economy  values  based  upon  infor- 
mation submitted  by  the  manufacturer. 

(DA  manufacturer  must  request  gen- 
eral label  fuel  economy  values  and  sub- 
mit sufficient  Information  to  determine 
general  fuel  economy  label  values  prior 
to  a  date  established  by  the  Administra- 
tor. 

(2)  As  of  the  date  of  the  request,  the 
manufacturer  may  not  submit  sidditional 
information  pertaining  to  this  request 
except  as  required  by  the  Administrator. 

(3)  After  receipt  of  a  manufacturer's 
request  for  computation  of  label  values, 
the  Administrator  will  review,  according 
to  §  600.008,  the  fuel  economy  submission 
received  from  the  manufacturer  and  no- 
tify the  manufactiu-er  of  appro^^  or  re- 
quest further  data,  information,  or  ve- 
hicles in  accordance  with  the  approval 
procedure  specified  In  Subpart  A. 

(4)  After  receipt  of  a  manufacturer's 
data.  Information,  or  vehicles  in  response 
to  paragraph  (c)  (3).  the  Administrator 
will  conduct  any  testing  and  complete 
data  review  required  tmder  subpara- 
graph (3),  and  notify  the  manufacturer 
of  the  results  of  this  testing  and  review. 

(5)  After  cranpletion  of  any  testing  or 
review  of  the  data  \rtiich  satisfy  the  re- 
quirements of  paragraph  (c)  (3) ,  the  Ad- 
ministrator will  provide  the  manufactur- 
er with  general  label  and/or  specific 
lE*>el  (as  requested  under  this  para- 
graph) fuel  economy  values,  aruiual  fuel 
eost  estimates,  and  a  range  of  fuel  econ- 
omy of  comparaWe  automobiles  (when  a 
range  1b  available)  as  calculated  from 
approved  data.  After  receipt  of  approved 
fuel  economy  label  values,  the  manufac- 
turer may  use  these  data  in  the  labeling 
of  his  automobiles. 

(6)  The  maaufactarer  dioald  submit 
any  request  for  aj^proval  of  data  under 


this  section  at  least  25  working  days  be- 
fore he  desires  the  Administrator's  re- 
sponse. This  should  allow  the  Adminis- 
trator sufficient  time  to  conduct  any  ad- 
ditional testing  required. 

§  600.314-77  Updating  fuel  eeouoniy, 
annual  fuel  cost,  and  range  of  fuel 
eitonomy  for  comparable  atilomobiles. 

(a)  After  the  Administrator  aiH>roves 
general  label  fuel  economy  values  for  a 
model  t>-pe,  those  values  will  remain  In 
effect  for  that  model  type  for  the  remain- 
der of  the  model  year. 

(b)  After  the  Administrator  approves 
specific  label  fuel  economy  values  for  a 
vehicle  configuration,  those  values  will 
remain  in  effect  for  that  vehicle  configu- 
ration for  the  remainder  of  the  model 
year. 

(c)  Estimated  annual  fuel  cost  as  de- 
termined in  §  600.206  for  specific  la- 
beled ;.utomobiles  and  in  §  600.207  for 
general  labeled  automobiles  incorporates 
factors  for  average  annual  miles  driven 
and  cost  per  gallon  of  fuel. 

(1>  These  factors  are  determined  by 
the  Administrator  early  in  the  model 
year. 

(2)  These  factors  do  not  change  dur- 
ing the  model  year. 

(d)  The  Administrator  will  compute 
the  range  of  fuel  economy  of  compar- 
able automobiles  from  the  latest  ap- 
proved fuel  economy  values  available  at 
the  time  of  label  approval.  Additionally, 
the  Administrator  will  update  the  range 
of  fuel  economy  of  comparable  automo- 
biles for  previously  approved  labels. 

(1)  The  Administrator  will  initially 
make  available  a  range  of  fuel  economy 
of  comparable  automobiles  for  all  ap- 
proved general  and  specific  labels  in 
each  class.  The  range  will  be  made  avsul- 
able  on  a  date  that  coincides  as  closely 
as  possible  to  the  date  of  the  general 
model  year  Introductitm  for  the  indus- 
try. 

(2)  The  Administrator  will  make 
available  an  updated  range  of  fuel  econ- 
omy of  comparable  automobiles  for  all 
approved  general  and  specific  labels  at 
any  other  appropriate  date  during  the 
model  year. 

(3)  The  Administrator  will  communi- 
cate to  the  affected  parties  the  dates  re- 
ferred to  In  paragraphs  (d)  (1)  and  (2). 

§  600.313-77     CUsse^      of      comparable 
automobilcrs.  ^ 

(a)  (1)  The  Administrator  will  classify 
passenger  automobiles  by  car  line  Into 
one  of  the  following  comparable  classes, 
based  on  interior  volume  Index  or  seat- 
ing capacity : 

(i)  Two  Seaters — ^A  car  line  shall  be 
classed  as  "Two  Seaters"  If  the  majority 
of  the  vehicles  In  that  car  line  have  no 
mo^  than  two  designated  seating  posi- 
tions as  such  term  is  defined  in  the  reg- 
ulations of  the  National  Highway  Traf- 
fic Safety  Administration.  Department 
of  Transportation,  49  CPR  571.3. 

(il>  Subcompact  CEirs — Interior  vol- 
imie  Index  less  than  100  cubic  feet. 

(Ill)  Compact  cars — Interior  volume 
Index  greater  than  or  equal  to  100  cubic 
feet  but  less  than  110  cubic  feet 


n\i  Mid-Size  cars— Interior  volume 
index  greater  than  or  equal  to  110  cubic 
feet,  but  less  than  120  cubic  feet. 

(v>  Large  cars — Interior  volume  index 
greater  than  or  equal  to  120  cubic  feet. 

(vii  Small  station  wagons — Station 
wagons  with  interior  volume  index  less 
than  130  cubic  feet. 

(vii)  Mid-Size  station  wagons — Sta- 
tion wagons  with  interior  volume  index 
greater  than  or  equal  to  130  cubic  feet 
and  less  than  160  cubic  feet. 

(vlii)  Large  station  wagons — Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 

(2>  The  Administrator  will  classify 
pickup  trucks  separately  from  other 
non-passenger  automobiles.  Pickup 
trucks  will  be  separated  by  car  line  into 
one  of  the  following  classes  by  the  Ad- 
ministrator on  the  basis  of  gross  vehicle 
weight  rating  (GVWR).  For  plclnip 
truck  car  lines  with  more  than  one 
GVWR.  the  GVWR  of  the  pickup  truck 
car  line  is  the  arithmetic  average  of  all 
distinct  GVWR's  less  than  or  equal  to 
6,000  pounds  available  for  that  car  Une. 

(i)  Small  pickup  trucks — Pickup 
trucks  with  a  GVWR  less  than  4,500 
pounds. 

(il)  Standard  pickup  trucks — Pickup 
trucks  with  a  GVWR  of  4,500  pounds  up 
to  and  including  6000  pounds. 

(iii)  Vans/Special  piupose  trucks — All 
ncHi-passenger  automobiles  with  GVWR 
less  than  or  equal  to  6.000  pounds  which 
do  not  meet  the  requirements  of  (2)  (D 
or  (il) . 

(3  •  Once  a  certain  car  line  is  classified 
by  the  Administrator,  the  classification 
will  remain  In  effect  for  the  model  year. 

(b)  Interior  voliftne  index — passenger 
automobiles. 

(1)  The  interior  yolimie  index  shall 
be  calculated  for  each  car  line,  which  is 
not  a  "Two  Seater"  car  line.  In  cubic  feet 
rounded  to  the  nearest  0.1  cubic  feet.  For 
car  lines  with  more  than  one  body  style, 
the  interior  volume  index  for  the  car  line 
is  the  arithmetic  average  of  the  interior 
volume  indices  of  each  body  style  in  the 
car  line. 

(2)  For  all  body  styles  except  station 
wagons  and  hatchbacks  with  more  than 
one  seat  (e.g..  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regtilatlons,  inte- 
rior volume  index  is  the  simi,  roimded  to 
the  nearest  0.1  cubic  feet,  of  the  front 
seat  volume,  the  rear  seat  volume,  if  ap- 
plicable, and  the  luggage  capacity. 

(3)  For  all  station  wagons  and  liatch- 
backs  with  more  than  one  seat  (e.g.,  with 
a  second  or  third  seat)  equipped  with 
seat  belts  as  required  by  DOT  safety 
regulations,  interior  volimie  Index  Is  the 
simi,  roimded  to  the  nearest  0.1  cubic 
feet,  of  the  front  seat  volume,  the  rear 
seat  volume  and  the  cargo  volume  Index. 

(c)  An  Interior  and  cargo  dimensions 
are  measured  in  Inches  to  the  nearest 
0.1  Inches.  All  dimensions  and  volumes 
shall  be  determined  from  the  base  vehi- 
cles of  each  body  style  in  each  carline 
and  do  not  include  optional  equipment. 
The  dimensions  H61,  W3,  L34,  H63,  W4, 
L51,  H201,  L205,  L208,  L209,  Bn97  and 
ttie  volume  VI  are  to  be  determined  In 
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accordance  with  the  procedures  outlined 
to  Motor  Vehicle  Dimensions  SAE 
JllOOa  (Report  of  Human  Factors  Engi- 
neering Committee,  Society  of  Auto- 
motive Engineers,  approved  September 
1973  and  last  revised  September  1975) 
except  as  noted  herein: 

(1)  SAE  J1100a(2.3)  Cargo  Dimen- 
sions— an  dimensions  measured  with  the 
front  seat  positioned  the  same  as  for  the 
Interior  dimensions  and  the  second  seat, 
for  station  wagons  and  hatchbacks.  In 
the  upright  position.  All  head  restraints 
ehall  be  In  the  stowed  position  and  con- 
sidered part  of  the  seat. 

(2)  SAE  J1100a(8).  Luggage  Capaci- 
ty  Total  of  volimies  of  individual  pieces 

of  standard  luggage  set  plus  H-boxes 
stowed  In  the  luggage  compartment  In 
accordance  with  the  procedure  described 
In  8.2.  For  Tpossenger  automobiles  with  no 
rear  seat  or  with  a  rear  seat  with  no  rear 
seat  belts,  the  luggage  compartment 
shall  Include  the  area  to  the  rear  of  the 
front  seat,  with  the  rear  seat  (if  appli- 
cable) folded,  to  the  height  of  a  horl- 
soDtal  plane  tangent  to  the  top  of  the 
front  seatback. 

(3)  SAE  J1100a(7).  Cargo  Dimen- 
sions. ■ 

(1)  L.208— Cargo  length  at  second 
seatback  height— hatchback.  The  mini- 
mum horizontal  dimension  from  the  "X" 
plane  tangent  to  the  rearmost  surface  of 
the  second  seatback  to  the  Inside  limit- 
ing Interference  of  the  hatchback  door 
on  the  zero  "Y"  plane. 

(U)  L209— Cargo  length  at  floor- 
second— hatchback.  The  minimum  horl- 
aontal  dimensions  at  floor  level  from  the 
rear  of  the  second  seatback  to  the  nor- 
mal limiting  interference  of  the  hatch- 
back door  on  the  vehicle  zero  "Y"  plane. 

<111)  HI 97— Second  seatback  to  load 
floor  height  The  dimension  measured 
vertically  from  the  horizontal  tangent  to 
the  top  of  the  second  seatback  to  the  un- 
depressed floor  covering. 

(d)  The  front  seat  volume  is  calculated 
In  cubic  feet  by  dividing  1728  into  the 
product  of  three  terms: 

(1)  H61 — Effective  head  room — front. 
(In  Inches,  obtained  according  to  para- 
graph (c) ), 

(2)  W3 — Shoulder  room — front.  (In 
Inches,  obtained  according  to  paragraph 

<c) )  and, 

(3)  L34— Maximum  effective  leg 
room — accelerator,  (in  Inches,  obtained 
according  to  paragraph  (c) ) .  Round  the 
quotient  to  the  nearest  0.001  cubic  feet. 

(e)  The  rear  seat  volume  is  calculated 
In  cubic  feet,  for  vehicles  with  a  rear  seat 
equipped  with  rear  seat  belts  (as  required 
by  DOT)  by  dividing  1728  into  the  prod- 
uct of  three  terms : 

(1)  H63 — Effective  head  room — sec- 
ond. (Inchfes  obtained  according  to  para- 
graph (O), 

(2)  W4 — Shoulder  room — second,  (in 
Inches,  obtained  according  to  paragraph 
(c))  and, 

(3)  L51— Minimum  effective  leg 
room — second.  (In  Inches  obtained  ac- 
cording to  paragraph  (O).  Round  the 
quotient  to  the  nearest  0.001  cubic  feet. 

(f)  The  luggage  capacity  Is  VI.  the 
usable  luggage  capacity  obtained  accord- 
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Ing  io  paragraph  (c) .  For  passenger  au- 
tomobiles with  no  rear  seat,  or  with  a 
rear  seat  but  no  rear  seat  belts,  the  area 
to  the  rear  of  the  front  seat  shall  be  In- 
clud  ;d  In  the  determination  of  VI,  usable 
luggage  capacity,  as  outlined  in  para- 
graih  (c). 

(g )  Cargo  volume  index : 

(] )  For  station  wagons  the  cargo  vol- 
ume index  V2  is  calculated  In  cubic  feet, 
by  iividlng  1728  Into  the  product  of 
thre  e  terms : 

(i^  W4 — Shoulder  rcwm — second,  (in 
obtained  according  to  paragraph 


incl  cs 

(c):.  .     ^ 

(ii)  H201— Cargo  height,  (in  mches 
obti  ined  according  to  paragraph   (c)) 

and 

(ill)  L205— Cargo  length  at  belt — sec- 
ond (In  Inches  obtained  according  to 
panigraph  (O.)  Round  the  quotient  to 
the  oearest  0.001  cubic  feet. 

CD  For  hatchbacks,  the  cargo  volume 
Ind  :x  V3  is  calculated  In  cubic  feet,  by 
dividing  1728  into  the  product  of  three 
ten  is: 

(  )  Average  cargo  length,  which  Is  the 
aril  hmetic  average  of: 

(1)  L208 — Cargo  length  at  second 
sea  back  height— hatchback.  <In  Inches 
obtained  according  to  paragraph   (c)) 


anc 

( 

one 


Dajta 

in 

laliel 


(^)  L20&— Cargo  length  at  floor— sec- 
hatchback.  In  Inches  obtained  ac- 
cording to  paragraph  (c) ) ; 

([!)  w4 — Shoulder  room — second.  (In 
incies  obtained  according  to  paragraph 
(c))  and; 

(111)  H197— Second  seat  back  to  load 
flo<  ir  height  (In  Inches  obtained  accord- 
ing to  paragraph  (O.)  Round  the  quo- 
tie  it  to  the  nearest  0.001  cubic  foot. 

(h)  The  following  data  must  be  sub- 
mi  ted   to  the  Administrator   no  later 
thin  the  time  of  a  general  label  request. 
ta  shall  be  Included  for  each  body  style 
the  carline  covered  by  that  general 


1 1)  For  all  passenger  automobiles: 

I)  Dimensions  H61,  W3,  L34  deter- 
mi  ned  In  accordance  with  paragraph  (c) . 

II)  Front  seat  volume  determined  In 
aci  lordance  with  paragraph  (d) . 

lU)  Dimensions  H63,  W4,  L51  «if  ap- 
pli  cable)  determined  In  accordance  with 
pa  ragraph  (c) . 

Iv)  Rear  seat  volume  (if  applicable) 
determined  in  accordance  with  para- 
griph  (e). 

(v)  The  Interior  volume  Index  deter- 
m  ned  In  accordance  with  paragraph  (b) 
for: 

(A)  Each  body  style  and, 

(B)  The  car  line, 
(vl)  The  class  of  the  car  line  an  deter - 

□^ed  in  paragraph  (a) . 

(2)  For  all  passenger  automobiles  ex- 
station  wagons  and  hatchbacks  with 
.s  than  one  seat  (e.g.,  with  a  second 
third  seat)  equipped  with  seat  belts 
required  by  DOT  safety  regulations: 
(1)  The  quantity  and  letter  deslgna- 
\  of  the  pieces  of  the  standard  luggage 
Installed  In  the  vehicle  In  the  deter- 
,tlon  of  usable  luggage  capacity  VI 


ctpti 
more 
oi 
a: 


tl3n  I 
s<t 

mlnat 
a  Id, 


(11)  The  usable  luggage  capacity  VI, 
determined  in  accordance  with  para- 
graph (f ) . 

(3)  For  station  wagons  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regulations: 

(1)  The  dimensions  H201  and  L205  de- 
termined in  accordance  with  paragraph 
(c)  and, 

(ii)  The  cargo  volume  Index  V2  deter- 
mined in  accordance  with  paragraph 
(g)(1). 

(4)  For  hatchbacks  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regulations: 

(1)  The  dimensions  L.208,  L209,  and 
H197  determined  In  accordance  with 
paragraph  (c)  and, 

(ii)  The  cargo  volume  Index  V3  deter- 
mined in  accordance  with  paragraph 
(g)(2). 

(5)  For  Pickup  trucks: 

(1)  All  GVWR's  of  less  than  or  equal 
to  6,000  pounds  available  In  the  car  line. 

(ii)  The  arithmetic  average  GVWR  for 
the  car  line. 

Subpart  E — Fuel  Economy  Regulations  for 
1977  and  Later  Model  Year  Automo- 
biles— Dealer  Availability  of  Fuel  Econ- 
omy Information 

§  600.401-77     General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1977  and  later  model  year 
automobiles. 

§  600.402-77     Definitions. 

The  definitions  In  S  600.002  apply  to 
this  subpart. 

§  600.403-77      Abbreviations. 

The  abbreviations  In  §  600.003  apply  to 
this  subpart 

§  600.404—77      Section   nuntbcring,    eon- 
Ktruction. 

The  section  numbering  procedure 
.specified  in  §  600.004  applies  to  this  sub- 
part. 

§  600.403—77      Dealer  requirements. 

(a)  Each  dealer  shall  prominently  dis- 
play at  each  location  where  new  automo- 
biles are  offered  for  sale  booklets  con- 
taining the  Information  specified  in 
§  600.407.  The  dealer  shall  provide  these 
booklets  without  charge  and  in  sufficient 
quantity  to  be  available  for  retention  by 
each  prospective  purchaser  upon  his  re- 
quest. The  dealer  will  be  expected  to 
make  these  booklets  available  as  soon  as 
they  are  received  by  the  dealer,  but  In  no 
case  later  than  15  working  days  after 
notification  is  given  of  booklet  avail - 
abUity. 

(b)  The  dealer  shall  display  these 
booklets  in  the  same  manner  and  In  each 
location  used  to  display  brochures  de- 
scribing the  automobiles  offered  for  sale 
by  the  dealer.  The  display  shall  hiclude 
Information  that  similar  booklets  con- 
taining the  EPA  fuel  economy  Informa- 
tion are  also  available  throufiii  the  mail 
by  writing  to  Fuel  Economy,  Pueblo,  Cali- 
fornia 81009. 

(c)  THe  dealer  shall  display  the  book- 
let applicable  to  each  model  year  auto- 
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mobile  offered  for  sale  at  tlie  location. 
If,  as  described  In  S  600.406,  a  regional 
edition  of  the  booklet  is  prepared  for 
California  automobiles: 

(1)  Each  dealer  who  offers  automo- 
biles for  sale  at  a  location  within  the 
State  of  California  shall  display  the  Cali- 
fornia regional  edition  of  the  booklet. 

(2)  Each  dealer  who  offers  automo- 
biles for  sale  at  locations  outside  the 
State  of  California,  and  expects  that  at 
least  50  percent  of  the  automobiles  even- 
tually sold  at  the  location  during  the 
model  year  will  be  CJalifomia  configura- 
tions, shall  display  the  California  re- 
gional edition  of  the  booklet.  These 
dealers  may  also  display  the  national  edi- 
tion of  the  booklet  provided  both  editions 
are  displayed  with  equal  prominence. 

§  600.406-77      Distribution     of     bookl«-t 
information. 

(a)  Each  dealer  will  be  provided  with 
a  sufficient  quantity  of  booklets  to  fulfill 
his   obligations   under   5  600.405(a)    by: 

(1)  The  U.S.  Federal  Energy  Admin- 
istration or 

(2)  Any  other  source. 

(b)  If  the  Administrates:  determines 
that  automobiles  intended  for  sale  to 
the  state  of  C^alifomia  are  likely  to 
exhibit  significant  dlfferraices  in  fuel 
economy  from  those  offered  for  sale  in 
othCT  states,  he  will  prepare  a  California 
edition  of  the  booklet,  and  the  Federal 
Energy  Administration  will  distribute  the 
California  edlti(Mi  of  the  booklet  as  pro- 
vided in  this  part. 

§  600.407-77     Booklets      displayed      bv 
dealers. 

(a)  Booklets  displayed  by  dealers  In 
order  to  fulfill  the  obligations  of  600.405 
may  be  either  the  Gas  Mileage  Guide 
published  by  the  FEA  Administrator  or  a 
t)ooklet  approved  by  the  Administrator  of 
EPA  containing  the  same  information, 
format,  and  order  as  the  booklet  pub- 
lished by  the  FEA  Administrator. 

(b)  The  booklet  may  highlight  the 
dealer's  product  line  by  contrasting  color 
of  ink  or  boldface  type  and  may  Include 
other  supplemental  Information  regard- 
ing the  dealer's  product  line  subject  to 
approval  by  the  Administrator. 

(c)  A  manufacturer's  name  and  logo 
or  a  dealer's  name  and  address  or  both 
may  appear  on  the  back  cover  of  the 
booklet. 

Subpart  G — Fuel  Economy  Regulations  for 
1977  Model  Year  Automobiles — ^Test 
Procedures 

§  600.601-77      General  applicabilily. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1977  model  year  automobiles. 

§  600.602-77      Definitions. 

The  definitions  in  §  600.002  apply  to 
this  subpart. 

§  600.603-77     Abbreviations. 

The  abbreviations  in  5  600.003  apply 
to  this  subpart. 

§  600.604—77      Section    namberinp,    ron- 
stmction. 

The  model  year  of  initial  applicabiUty 
Is  indicated  by  the  section  number.  The 


two  digits  following  the  hyphen  designate 
the  model  year  for  which  a  section  is 
effective. 

§  600.605-77      Record  kt^epinp. 

The  record  keeping  requirements  set 
forth  in  §  600.005  apply  to  this  subpart. 

§  6(>0.606-77      Equipment  rcquirejnents. 

Tlie  requirements  for  test  equipment 
to  be  used  for  all  fuel  economy  testing 
are  given  in  «5  86.177-16  and  86.177-17. 
a.s  applicable. 

g  f>0(».()07— 77      Fu<l  ^p^•cifi^alions. 

I  a  •  The  test  fuel  specifications  for 
,i,a.soline-fueled  automobiles  are  given  in 
:  86.177-6^a)  (IK 

(b)  The  test  fuel  specifications  for 
cliesel  automobiles  are  given  in  §  86.177- 
6(bi  <1)  and  (2). 

§  600.608-77      Analytical  gases. 

The  analytical  gases  for  all  furf  econ- 
omy testing  must  meet  the  criteria 
specified  in  §  86.177-19. 

§  600.609-77     EPA  driving  cycles. 

(a)  The  driving  cycle  to  be  utilized  for 
generation  of  the  city  fuel  economy  data 
is  prescribed  ia  §  86.177-10. 

(b)  The  driving  cycle  to  be  utilized  for 
generation  of  the  highway  fuel  economy 
data  Ls  specified  in  this  paragraph. 

(1)  The  Highway  Fuel  Economy  Driv- 
ing Schedule  is  Appendix  I.  The  driving 
schedule  is  defined  by  a  smooth  trace 
drawn  through  the  specific  speed  versus 
time  relationsliips.  . 

(2>  The  speed  tolerance  at  any  given 
time  on  the  djTiamometer  driving 
schedule  specified  in  Api>endix  I.  or  as 
printed  on  a  driver's  aid  chart  approved 
by  the  Administrator,  when  conducted 
to  meet  the  requirements  of  *  600.611(b) 
is  defined  by  upper  and  lower  limits.  The 
upper  limit  is  2  mph  higher  than  the 
highest  point  on  the  trace  within  1 
second  of  the  given  time.  The  lowest 
limit  is  2  mph  lower  than  the  lowest  point 
on  the  trace  within  1  second  of  the  given 
time.  Speed  variations  greater  than  the 
tolerances  (such  as  may  occur  during 
gear  changes)  are  acceptable  provided 
they  occur  for  less  than  2  seconds  on  any 
occasion.  Speeds  lower  than  those  pre- 
scribed are  acceptable  provided  the  ve- 
Tiicle  is  operated  at  maximum  available 
power  during  such  occurrences. 

(3>  A  graphic  representation  of  the 
range  of  acceptable  speed  tolerances  Ls 
found  in  Appendix  I  to  Part  86. 

§  600.610—77      Equipment  rulihralion. 

The  equipment  used  for  fuel  economy 
testing  must  be  calibrated  according  to 
the  provisions  of  §  86.177-19. 

§600.611-77      Test  procedures. 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data  are  those  prescribed  in  Subpart  B 
of  Part  86  as  applicable.  (Tlie  evapora- 
tive loss  portion  of  the  test  procedure 
may  be  omitted  luiless  specifically  re- 
quired by  the  Administrator  pursuant  to 
40  CFR  86.) 

(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ- 


omy data  are  those  specified  in  {  600.611 
(b'  through  (h)  inclusive. 

(1)  The  Highway  Fuel  Economy  Dy- 
namometer Procedure  consists  of  a  pre- 
conditioning highway  driving  seciuence 
and  a  measured  highway  driving 
sequence.  ' 

(2)  The  highway  fuel  economy  test  Ls 
designed  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2  stops 
per  mile  and  consists  of  warmed-up  vehi- 
cle operation  on  a  chassis  dynamometer 
through  a  specified  driving  cycle.  A  pro- 
portional part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis  using  a  constant  vol- 
ume (variable  dilution)  sampler.  Diesel 
dilute  exhaust  Is  continuously  analyzed 
for  hydrocarbons  using  a  heated  sample 
line  and  analyzer. 

( 3 )  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  in 
a  new  motor  vehicle  must  be  function- 
ing during  all  procedures  in  this  subpart. 
The  Administrator  may  authorize  main- 
tenance to  correct  component  malfimc- 
tion  or  failure. 

(c)  Transmissions — The  provisions  of 
?§  86.177-12  through  86.177-14  inclusive 
apply  for  vehicle  transmission  operation 
during  highway  fuel  economy  testing  un- 
der this  subpart. 

(d)  Road  Load  Power  and  Inertia 
Weight  Determination — Section  86.177- 
1 1  apphes  for  determination  of  road  load 
power  and  inertia  weight  for  highway 
fuel  economy  testing. 

(e)  Vehicle  Preconditioning — The 
Highway  Fuel  Economy  Dynamometer 
Procedure  Is  designed  to  be  performed 
immediately  following  the  Federal  Emis- 
sion Test  Procedure,  (Subpart  B  of  Part 
86).  When  conditions  allow,  the  tests 
should  be  scheduled  in  this  sequence.  In 
the  event  tests  cannot  be  scheduled 
wltliin  three  hours  of  the  Federal  Emis- 
sion Test  Procedure  (including  the  one 
hour  hot  soak  evaporative  loss  test,  if 
applicable)  the  vehicle  should  be  precon- 
ditioned as  follows : 

(1>  If  the  vehicle  has  experienced  be- 
tween three  (3)  and  twenty -four  (24  > 
hours  of  soak  (68°-86'F)  since  the  com- 
pletion of  the  Federal  Emission  Test  Pro- 
cedure, the  vehicle  must  be  precondi- 
tioned by  rmming  50  mph  on  the  dyna- 
mometer for  5  minutes,  followed  by  the 
Highway  Fuel  Economy  DjTiamometer 
Procedure  described  in  paragraph  (f). 

(2)  If  the  vehicle  has  experienced  more 
than  24  hours  of  soak  (68''-86°Fj  since 
the  completion  of  the  Federal  Emission 
Test  Procedure,  or  periods  of  storage  out- 
doors, or  in  environments  where  soak 
temperature  is  not  controlled  to  68°- 
86 °P,  the  vehicle  must  be  preconditioned 
by  running  one  hour  on  the  Road  Pre- 
conditioning Route,  (§  86.177-8(a)  (1)  ) 
and  one  cycle  of  the  EPA  Urban  Dyna- 
mometer Driving  Schedule  (5  86.177-10) 
followed  by  the  Highway  Fuel  Economy 
Dynamometer  Procedure-paragraph  (f ) . 

(f)  Highway  Fuel  Economy  Dyna- 
mometer Procedure.  (1)  The  dynamom- 
eter procedure  consists  of  two  cycles  of 
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the  Highway  Fuel  Economy  Driving 
Schedule  (§  600.609-77 (b))  separated  by 
15  seconds  of  Idle.  The  first  cycle  of  the 
Highway  Fuel  Economy  Driving  Schedule 
is  driven  to  precondition  the  test  vehicle 
and  the  second  is  driven  for  the  fuel 
economy  measurement. 

(2)  The  provisions  of  §86.177-11  (b). 
<c).  (d),  (e).  (f).  (h),  and  (j)  apply  for 
fuel  economy  testing,  except  that  the  test 
vehicle  may  be  used  for  dynamometer 
horsepower  adjustment. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except  diesel 
hydrocarbons  which  are  analyzed  con- 
tinuously >  ,  carbon  monoxide,  and  carbon 
dioxide. 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  Includes  two  seconds  of 
Idle  indexed  at  the  beginning  of  the  sec- 
ond cycle  and  two  seconds  of  idle  in- 
dexed at  the  end  of  the  second  cycle. 

<g)  Engine  Starting  and  Restarting. 
(1)  If  the  engine  is  not  operating  at  the 
initiation  of  the  highway  fuel  economy 
test  (preconditioning  cycle) ,  the  start- 
up procedure  must  be  according  to  the 
manufacturer's  recommended  proce- 
dures. 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated  as 
in  §  86.177-15  (d)  and  (e).  If  the  vehicle 
stalls  during  the  measurement  cycle  of 
the  highway  fuel  economy  test,  the  test  Is 
voided,  corrective  action  may  be  taken, 
and  the  vehicle  mav  be  rescheduled  lor 
testing.  The  pesson  taking  corr€«*ive  ac- 
tion shall  report  ttie  action  so  that  the 
test  records  for  the  vehicle  contain  a  rec- 
ord of  the  action. 

<h)  Dynamometer  Test  Run— The  fol- 
lowing steps  must  be  taken  for  each  test: 

<1)  Place  the  drive  wheels  of  the  ve- 
hicle on  the  dynamometer.  The  vehicle 
may  be  driven  onto  the  dynamometer. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  position  the  cooling 
fan(s)  as  required.  Manufacturers  may 
request  the  use  of  additional  cooling  fans 
for  additional  engine  compartment  or 
imder-vehicle  cooling  and  for  control- 
ling high  tire  or  brake  temperatures  dur- 
ing dynamometer  operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement 
highway  driving  cycle. 

(4)  Equipment  preparation — The  pro- 
visions of  5  86. 177-20 (b)  (3)  through' 
(6)  inclusive  apply  for  the  highway  fuel 
economy  test  except  that  only  one  ex- 
haust sample  collection  bag  and  one 
dilution  air  sample  coUection  bag  need 
be  coimected  to  the  sample  collection 
systems. 

(5)  Operate  the  vehicle  over  one  High- 
way Fuel  Economy  Driving  Schedule 
cycle  according  to  the  dynamometer 
driving  schedule  specified  in  §  600.609 
(b). 

<6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  13  seconds  to  pre- 
pare for  the  emission  measurement  cycle 
of  the  test. 

(7)  Operate  the  vehicle  over  <mic  High- 
way  Fuel    Economy   Driving    Schedule 
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cydle  according  to  the  dynamometer 
dxfving  schedule  specified  In  §  600.609(b) 
whtile  sampling  the  exhaust  gas. 

8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
th(  fuel  economy  measurement  cycle  and 
mist  end  two  seconds  after  the  end  of 
th( '.  deceleration  to  zero. 


§  (00.612-77      Exhausl  !>>ample  analy^'iH. 

'  [Tie  exhaust  samplf  analysis  must  be 
pe  -formed  according  to  $  89.177-19  (b) . 


§<00 


61.V77 
titins. 


Fuel      e«'ononiy      ralcula- 


rhe  calculations  of  vehicle  fuel  econ- 
on  ly  values  require  the  weighted  grams/ 
m  le  values  for  HC,  CO,  and  CO,  for  the 
cily  fuel  economy  test  and  the  grams/ 
m  le  values  for  HC,  CO,  and  COa  for  the 
hi  ?hway  fuel  economy  test.  The  city  and 
hi  ;hway  fuel  economy  values  must  be 
ca  Iculated  by  the  procedures  of  this  sec- 
tic  n.  A  sample  calculation  appears  In 
Aiipendlx  II. 

(a)(1)  Calculate  the  weighted  gi-ams 
p(  r  mile  values  for  the  city  fuel  economy 
te;t  for  HC  and  CO  by  the  method  In 
§  16.177-22. 

(2)  Calculate  the  weighted  CO,  grams 
p^r  mile  value  for  the  city  fuel  economy 
test  according  to  the  procedure  In  this 
ipparagraph. 

(A)  Calculate  the  CO,  concentration  of 
trie  dilute  exhaust  sample  corrected  for 
bjckgroimd,  CO,  cone : 

r©i  conc=  C«j.-COm  n  -  VDF) 
vkiere : 

Cl  )j.=  eOi  concfntration  ol  the  dilute  eihaui-t  sainpl* 

as  measurerffn  molar  perwrrt 
C  )u=COt  eoiicentratton  of  the  dilution  air  as  measured 

Id  molar  pereeut 
■)^'= Dilution  (actor  calculated  according  to  i  86.177-22 

<  B)  Calculate  the  COj  mass  for  each 
the  phases  of  the  cold  start  and  hot 
siart  tests : 

COi.„.„  -  r„,.  X  Deiisily,.f,jX(COi..».'>/100) 

v^here: 

<"0s  «.«=Mass  of  COj  per  test  phase,  In  grams  per 
test  phase  ,         _        ^,    .  ^ 

Vu„.=Tolal  dilute  exhaust  yolume  in  cubic  feet 
per  test  phase  corrected  to  staiKlard  condi- 
tions (Sir  B  (293°K)  and  760  mm  Hg 
(101.3kPa)).  Calculate  this  quantity  by  th« 
procedure  contained  !■  {  86.177-22. 
l4'"'^^'iyin,=I>ensity  of  COt  corrected  to  standard 
"  conditions  In  grams  per  cubic  foot.  This 

value  is  51.86  gm/ft', 

(C)  Calculate  the  weighted  CO:;  grams 
l^r  mile  mass  emissions : 

COi1,.  =  (0.'«31COs)„-H>.57ICOj1»HICOj1.)/7.6. 


v'here: 

1(  :Oil..=Weighted  COi  grams  per  mile  mas.s  emi^om 
COil,i=COi  mass  calculated  from   the  "transient 
phase  of  the  cold  start  test,  in  grams  per  test 

k^Oil.i-COj  mass  calculated    from    the   "transient'* 
phase  of  the  hot  start  test,  in  grams  per  test 

K'Ojl.^COi  ma.ss  calculated  from  the  "stabilized" 
phase  ol  the  cold  start  test,  in  grams  per  test 
phase 

(b)  (1)  Calculate  the  mass  values  for 
1  tie  highway  fuel  economy  test  for  HC 
snd  CO  as  specified  to  §  86.177-22(b). 
<  calculate  the  mass  values  for  the  hlgh- 
^  ray  fuel  economy  test  for  COs  as  specl- 
lied  In  paragraph  (a)  (2)  (B)  of  this  sec- 
( ion. 


(2)  Calculate  the  grams/mile  values 
for  the  highway  fuel  economy  test  for 
HC,  CO.  and  CO,  by  dividing  the  mass 
values  obtained  in  (b)  (1)  by  10.242  miles. 

(c)  Calculate  the  city  fuel  economy 
and  highway  fuel  econoiny  values  from 
the  grams/mile  values  for  HC,  CO,  and 
CO2.  The  HC  values  (obtained  per  para- 
graph (a)  or  (b)  as  applicable)  used  in 
each  calculation  In  this  section  are 
rounded  to  the  nearest  0.01  grams /mile. 
The  CO  values  (obtained  per  paragraph 
(a)  or  (b)  as  applicable)  used  in  each 
calculation  in  this  section  are  rounded 
to  0.1  grams/mile.  The  COa  values  (ob- 
tained per  paragraph  (a)  or  (b)  as  ap- 
plicable) used  in  each  calculation  In  this 
section  are  rounded  to  the  nearest 
gram/mile. 

(d)  For  gasoline-fueled  automobiles, 
calculate  the  fuel  economy  In  miles  per 
gallon  of  gasoline  by  dividing  2421  by  the 
simi  of  three  items: 

(1)  0.866  multiplied  by  HC  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) , 

(2)  0.429  multiplied  by  CO  (In  grams/ 
mile  as  obtained  in  paragraph  (c) ) ,  and 

(3)  0.273  multiplied  by  CO,  (in  grams/ 
mile  as  obtained  In  paragraph  (c) ) . 

Round  the  quotient  to  the  nearest  0.1 
mile  per  gallon. 

(e)  For  diesel  powered  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  diesel  fuel  by  dividing  2778  by 
the  sum  of  three  terms: 

(1)  0.866  mult^Hed  by  HC  (in  grams/ 
mile  as  obtained  In  paragraph  (e) ) , 

(2)  0.429  mtdtlpUed  by  CO  <1b  grams/ 
mile  as  obtained  in  pasagr^jh  (ef ) ,  and 

♦3)  0.273  multiplied  by  CO2  <ln  grams/ 
mile  as  obtained  in  paragraph  (c) ) . 

Round  the  quotient  to  the  nearest  0  1 
mile  per  gallon. 

APPENDICES 

Appendices  I  and  n  were  published  as 
part  of  the  rule  making,  "Fuel  Economy 
Testing  for  1978  Model  Year  Automobiles 
and  Calculation  Procedures  for  1977  and 
Subsequent  Model  Year  Automobiles;  Ex- 
haust Emission  Test  Procedures  for  1978 
Model  Year  Automobiles  and  Light  Duty 
Trucks,"  41  FR  38674,  September  10, 1976. 

AppE^fDIX  m. — Sample  Puei.  Economy  Label 
Calcdlation   (19T7  Model  Year) 

Suppose  that  a  manufacturer  called  Mizcr 
Motors  has  a  product  line  composed  of  eight 
car  lines.  Of  these  eight,  four  arc  available 
with  the  300  CID,  2  barrel,  non-cat«lyst,  4P- 
state  engine.  These  four  car  lines  are- 

Ajax 

Boredom  in 

Dodo 

Castor   (Station  Wagon) 

A  car  line  is  defined  in  Subpart  A  as  a  group 
of  vehicles  within  a  make  or  division  which 
has  a  degree  of  commonality  in  construction. 
Car  line  does  not  consider  any  level  of  decor 
or  opulence  and  is  not  generally  distinguished 
by  such  characteristics  as  roofline,  number  of 
doors,  seats,  or  windows.  Station  wagons  and 
light  duty  trucks  are,  however,  identified  sep- 
arately from  the  remainder  of  each  car  line. 
In  other  words,  a  Castor  station  wagon  would 
be  considered  a  different  ear  line  than  the 
normal  Castor  car  line  made  up  of  sedane, 
coupes,  etc. 
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The  engine  considered  here  is  defined  as  a 
basic  engine  in  Subpart  A.  A  basic  engine  is 
a  unique  combination  of  fuel  system,  num- 
ber of  cylinders,  catalyst  xisage,  and  engine 
displacement. 

A  model  type  is  a  unique  combination  of 
car  line,  basic  engine,  and  transmission  class. 
Thus  Ajax  Is  a  car  line  but  AJax  300-2V  non- 
catalyst,  49-state_  manual  transmission  is  a 
model  type  whereas  AJax  300  2V  non-catalyst, 


49-state,  automatic  transmission  Ls  a  differ- 
ent model  type. 

The  following  calculations  provide  an  ex- 
ample of  the  procedures  described  in  Sub- 
part C  of  this  part  for  the  calculation  of 
vehicle  configuration  and  model  type  fuel 
economy  values.  In  order  to  simplify  the 
presentation,  only  city  fuel  economy  values 
are  included.  The  procedure  is  Identical  for 
highway  and  combined  fuel  economy  values. 


Stop  1.  Input  data  as  gupplial  hy  I'  <  mnvvfactUTiT  or  ««  dilirvthud  'rum  tctiug  ci'iidoctid  h'j  lli<  Admini'lralur. 

Manufaclurir— Mizer  Motors. 

Basic  EiiKino:  (.■!00-2  barrel,  8-cyliii(ler,  non-catalyst,  I'.i  slati-). 


Tost  voliiclo 
carline 

Knpii 
cndi. 

e 

1 
2 
4 
3 
.8 
."> 
5 

Traus- 
iiiission 

Inertia 
woi(;lil           A 

\1(  ratio 

Averaj-'O 

inilo.v 

I  >er  gallon 

nnlos  per 
gallon  ' 

X'chiolo 

conripii- 

ralion  sales 

Ajax.. 

Do --. 

Boredom  III 

.M-.T 
A-:t 
M-3 
M-4 
-\-3 
A-3 
A-3       .. 

3..wn 

3.  ,^>00 

4.  (XXI 
t.fXIO 
4.U00 
4.  .StK) 
S.tXJO 

2.73 

3.  OS 
3.36 
2..W 
3.08 
3.08 

16. 1001 
1.5.!«20 
14.2.3^13 
l.i.OOOO 
13. 8138 
13.2203 

10.  »m 

16 
16 
14 
15 
14 
13 
11 

15.000 

.•a.ooo 

10.000 

Ajax 

Borortopi  in 

15.000 
25,000 

Do 

Castor 

20.000 
40,000 

'  The  vehicle  confipurat  ion  fuel  economy  values,  rt.iinded  to  llie  nearest  mile  per  gallon,  are  the  fuel  economy  val- 
ues that  would  be  used  on  spocilic  laljols  for  that  voliiclo  coiilipiralioii. 

Step  II.  Group  veil icle  fuel  economy  and  sales  data  according  lo  liam  lerel  comhintitiont  with  fn  this  batic  engine. 


Transniis.si(iri 


laertia  weight 


Projected  vehicle 
Mile.'i  |M-r  gallon        conHgulation 
sales 


Base  level: 

A Manual-3... 

B Automatic. 

C Manual-3... 

(' Manual-4... 

D Automatic . 

E do 

F do 


3,  .500 

16. 1001 

1.5.000 

3.  .5(KI 

15. 9020 

35,000 

4.aKI 

14.2343 

10,000 

4.000 

1.5.0000 

15,000 

4.011(1 

13.8138 

2.5,000 

4.500 

13.2203 

20,000 

5.000 

10.6000 

40,000 

Step  III.  Vetermine  base  Irrel  fuel  economy  rallies. 

A.  For  all  the  base  leveLs  o.\cept  the  Ikisc  level  whii  li  ju'  hides  4.000  fKiimd,  manual  transmission  data,  the  ba.«e 
level  fuel  economy  is  as  noted  in  Ble|)  II  since  oiil.\  one  voliidc  cunligurulioii  wiis  tested  within  each  of  these  base 
levels. 

MiUt 

gallmt 

3,500  ll>'inanual  transmission 16.1001 

3,800 Uj/automatic  traii.'^niis.'iion ..     _    16.9020 

4,000  lb  automatic  transmission ,.». 13.8138 

4,500  lb/automatic  traiusmission 13.  2203 

6,000  lb/automatic  transmission ..  10.6006 

B.  Since  data  from  more  timii  one  vehicle  configuration  are  included  in  the  4,(K)0-pound.  manual  transmission  bas« 
level,  this  fuel  economy  is  hannonicaliy  averaged  in  proporllon  to  the  percent  jige  of  total  sales  of  all  vehicle  configura- 
tions tested  within  that  base  level  repros<'nted  b)  eacJi  voiiiolo  configuration  toslod  within  that  base  level. 


Base  level  fuol  econ.= 


[ 


1 


Fraction  of  total 
sales  of  configu- 
rations tested 
represented  by 
configuration 
No.  1  sales 


Base  Level:  Manual,  4,000  pounds. 


Configuration     i 

No.  1  fuel         "^ 


1 


"Friiction  ol  total 
sales  of  configu- 
rations tested 
represented  by 
configuration 
No.  2  sales 


Ir— !— 1 

I      Configuration   I 
I         No.  2  fuel 
I  |_    economy      _| 


r  100001  -J—  j-ry^"^!  ' 

L  25000  J   14.2343     L  '.»0000  J   15.00 


=  U.6S10mi  gil 


Tliorofoii 


.  25000  J   14.2343  '  L  250000  J    15.0000 
llie  4,000  pound  nianual  transmission  fuol  ocouomy  is  11.0840  mi  gal. 
4,000  pound/manual  transmission  =  14.6840  mi/gal 


Note  that  the  car  line  of  tlie  test  vehicle  using  a  given  engine  nialcos  no  diflorcnot— only  the  weight  and  trans- 
mission do. 

Step  I\'.  tor  each  model  type  offered  by  the  manufacturer  uith  that  Ijasie  engine,  determine  the  sale  >  fraction  represented 
by  each  inertia  weight/transmissiort  dost  combination  and  the  corre> ponding  fuel  economy. 


Ajax: 

Manual 1.0000  at  3,5001b. 

Automatic O.SOOOat  3,5001b. 

0^000  at  4.000  ill. 
Dodo: 

Manual ..i 0.4000 at  3.500 ll>. 

0.6000  at  4,000  lb. 

Automatic 0.3000  at  3,5001b. 

0.7000  at  4.000  lb. 
Boredom  III: 

Manual... 1.0000 at  4,0001b. 

Automatic 0.2600  at  4.0001b.. 

0.7500  at  4,500  lb. 
Castor: 

Automatic O.ZOOOat  4,600  lb.. 

0.8000  at  6,000  lb.. 


16. 1001 
15.9020 
13.8138 

16. 1001 
14.6840 
15.9020 
13. 8138 

14.6840 
13.8138 
13.  2203 

13.2203 
10.6006 


Step  V.  Detfrmiru  fuel  economy  for  each  model  type  (that  it,  car  UneHiasic  engiveltransmistion  dots  combination). 
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Based  on  the  results  of  tests  conducted 
certified  by  the  U.S.  ENVIRONMENTAL 
TFXTION  AGENCY,  the  typical  gas 
leage  of  this  car  1b  estimated  to  be: 


or 
PR 
mi 


PRC I 


Vehicle: 


Ajax 
carb 

4,00 


THESE  FUE; 
CDNFIGURA 


As  of  Septembe*  17,  1976,  the  combined  city  and  highway  fuel  economy  for 
other  large  ve  Icles  ranged  from  8  to  20  miles  per  gallon.   The  range 
on  this  label  s  based  upon  average  fuel  economy  results,  and  does  not 
reflect  the  range  of  tests  of  specific  vehicle  configurations. 


6 


Eased  on  $  0 
average  combln 
annual  fuel  co 

These  estimate 
purchased  optl 

Reminder:   The 
on  the  type  of 
maintain  your 
and  weather  c 


To  compare  the 
and  to  learn 
free  copy  of 


RULES  AND  REGULATIONS 


WEDNESDAY,  NOVEMBER  10,  1976 


SPECIFIC  LABEL 
WITH  RANGE 


^ 


Federal  Energy 
Admlnlttratlon 


■a   cylinder,  300  cubic  inch  displacement,  2  barrel 
retor,  automatic  transmission,  catalyst  equipped, 
pounds  test  weight,  3.02  axle  ratio. 


10  MILES  PER  GALLON  FOR  CITY  DRIVING 
16  MILES  PER  GALLON  FOR  HIGHVAY  DRIVING 

AM) 
12  MILES  PER  GALLON  FOR  COMBINED  CITY  AND 
HIGHWAY  DRIVING 

.  ECONOMY  NUMBERS  ARE  ^ROM  TESTS  OF  THIS  VEHICLE 
ION  AND  HAY  NOT  BE  IN  THE  EPA/FEA  BUYER'S  GUIDE. 


V 


PART  VI: 


per  gallon,  15,000  miles  driven  per  year,  and  an 
d   fuel  economy  of  12  miles  per  gallon,  the  estimated 
t  for  this  vehicle  is  $812. 

are  based  on  tests  of  vehicles  equipped  with  frequently 
nal  equipment. 

actual  fuel  economy  of  this  car  will  vary  depending 
driving  you  do,  your  driving  habits,  how  well  you 
i/ehicle,  optional  equipment  Installed  and  used,  and  road 
0  editions. 


h  3U 


t  le 


fuel  economy  of  this  cat  with  other  1977  cars, 
the  tests  were  conducted,  ask  your  dealer  for  a 
EPA/FEA  1977  Gas  Mileage  Guide. 
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EDUCATION,  AND 
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Office  of  the  Secretary 
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DEPARTMENT  OF  I  HEALTH, 

EDUCATION,  AND  WELFARE 

Officeof  theSec  etary 

CITIZEN   PARTICI  »ATI0N 

Request  for  Public  (Comment 


the 


Dear  Citizen;  I  a 
ment  Task  Force  on 
tion  and  charged  it  with 
ity  of  identifying 
the  Department  to  a 
effective  pubhc  interact 
involvement.   The  Task 
veloped  a  Report  which 
with  you.  I  would  a, 
and  recommendations 
pecially  the  suggested 
Reform.  I  am  also  ' 
actions   to  the  following 
tions  and  issues ; 

1.  What  reactions 
cisms  do  you  have  on 
for  Reform  suggested  by 
in  its  Report ''  If  any  or 
portunities  were  availa|le 
would  you  use? 

2.  Do  you  see  other 
mentioned    in    the    Re 
they?  What  do  vou  neec 
able   you   to   better   pa 
decision-making  processes 

3.  What  are  your 
findines  and  goal  of 
What  have  they  overlook 

4.  Currently  HEW 
articulated  policy  on  c 
tion.  Would  a  published 
derived  from  the  debase 
the  Task  Force  Reoort 
in  your  efforts  to  interac 
the  Department? 

5.  To  what  extent  w 
increased    citizen    parti 
knew   it   would  increase 
timing  of  HEW  decision ; 

6.  The  Department 
a  number  of  public 
ings  and  public  sessions 
try  to  discuss  various 
aware  of  HEW's  efforts 
If  so.  do  you  feel  pub 
effective  ways  to  solicit 


ppoiited  a  Depart- 
Cifizen  Participa- 
,he  responsibil- 
additior^l  ways  to  open 
r  degree  of 
on  and  citizen 
Force  has   de- 
I  wish  to  share 
pprefiate  your  views 
its  work,  es- 
O  Dportunities  for 
interested  in  your  re- 
general  ques- 


cor^ments,  or  criti- 

Opportunities 

the  Task  Force 

all  of  these  op- 

which  ones 


O) 

pjrf? 


doss 


le 


ha 
hear  ngs 
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portunities  not 

?    What   are 

from  us  to  en- 

1  ticipate   in   our 

0 

reactions    to    the 
Task  Force? 
;d? 

not  have  an 

tizen  participa- 

x»licv  statement 

generated  by 

helnf ul  to  you 

;  effectively  with 


duld  you  support 
;ipation    if    you 
the  costs  and 
and  programs? 
s  been  holding 
town  meet- 
across  the  coun- 
issues.  Are  you 
in  this  regard? 
ic  meetings  are 
I  he  public's  views 


and  opinions?  If  you  have  participated 
in  any  of  these  meetings,  what  have 
been  your  experiences?  Do  you  have  any 
suggestions  for  other  techniques  we 
could  be  using? 

7.  How  would  you  suggest  we  evalu- 
ate the  success  of  our  own  increased 
citizen  participation  efforts? 

If  you  wish  to  receive  a  copy  of  the 
Report  or  to  submit  comments  or  sug- 
gestions on  the  matters  raised  in  this 
Request  for  Public  Comment,  please 
write,  on  or  before  December  25,  1976, 
to: 

HEW  Task  Force  on  Citizen  Participation, 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1123,  Washington,  D.C. 
20013. 

You  may  submit  comments  and  infor- 
mation in  any  form,  such  as  letters,  posi- 
tion papers,  or  memoranda.  I  assure  you 
that  all  comments  received  will  be  care- 
fully considered  and  will  be  responded 
to.  Comments  received  in  response  to  this 
Request  for  Public  Comment  will  be 
available  for  i>ublic  inspection  at  the 
following  address: 

Office  of  the  Special  Assistant  to  the  Secre- 
tary for  External  Affairs,  Room  631P,  South 
PortEil  Building,  Department  of  Health, 
Education,  and  Welfare,  200  Independ- 
ence Avenue,  S.W.,  Washington,  D.C.  20201. 

While  we  welcome  your  thoughts  at 
any  time,  those  on  this  subject  will  be 
most  helpful  if  we  receive  them  before 
December  25,  1976. 

We  intend  to  publish  a  second  "Notice 
to  the  Public"  based  on  the  comments 
we  receive  as  a  result  of  this  Request. 
That  second  Notice  will  contain  the  final 
recommendations  of  the  Citizen  Par- 
ticipation Task  Force. 

In  addition  to  studying  written  com- 
ments from  the  public,  the  Task  Force 
on  Citizen  Participation  will  hold  meet- 
ings with  interested  citizens  and  orga- 
nizations. Individuals  who  desire  to  par- 
ticipate in  such  meetings  should  advise 
the  Task  Force. 

Dated:  November  8,  1976. 

David  Mathews, 

Secretary. 
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If  liberty  and  equality,  as  Is  thought  by 
some,  are  chiefly  to  be  found  In  democracy, 
they  win  be  best  attained  when  all  persons 
alike  share  In  the  government  to  the  utmost. 

— AwsTon-E. 

I  think  that  if  we  are  willing  to  reform  the 
world,  and  make  It  a  better  place  to  live  m, 
the  way  to  do  it  Is  not  with  talk  about  rela- 
tionships of  a  political  nature,  which  are  in- 
evitably duallstlc.  fuU  of  subjects  and  ob- 
jects and  their  relationship  to  one  another; 
or  with  programs  full  of  things  for  other 
people  to  do.  I  think  that  kind  of  approach 
starts  it  at  the  end  and  presumes  the  end  is 
the  beginning.  Programs  of  a  political  nature 
are  important  end  products  of  social  quality 
that  can  be  effective  only  if  the  underlying 
structure  of  social  values  Is  right.  The  social 
values  are  right  only  if  the  Individual  values 
are  right.  The  place  to  improve  the  world  is 
first  In  ones  own  heart  and  head  and  hands, 
and  then  work  outward  from  there.  Other 
people  can  talk  about  how  to  expand  the 
destiny  of  mankind.  I  Just  want  to  talk 
about  how  to  fix  a  motorcycle.  I  think  that 
what  I  have  to  say  has  more  lasting  value. 

ROBEBT  M.    PIRSIG 

in  Zen  and  the  Art  of 
Motorcycle  Maintenance 

Tablb  or  CoimENTS 

I.  Background 

U.  Assumptions,  findings,  goal  and  objec- 
tives 

A.  A.ssumptlona 

B.  Findings 

C.  Goal  and  Objectives 
III    Opportunities  For  Reform 

A.  Specific  Targets  of  Opportunity 

B.  Broad  Targets  of  Opportunity 
IV.  Conclusion 

I.  Background 

The  Task  Force  on  Citizen  Participa- 
tion was  established  by  the  Secretary  of 
Health,  Education.tand  Welfare  to  seek 
ways  to  open  the  Department  to  a 
greater  degree  of  citizen  involvement  and 
public  interaction.  It  is  our  hope  that  a 
greater  degree  of  citizen  involvement 
will  help  the  Department  improve  the 
quality  of  its  service. 

The  Task  Force  has  reviewed  past  and 
present    citizen    participation    studies; 
books  and  writings  on  the  subject;  inter- 
viewed recognized  experts  in  the  field  of 
citizen  participation;    and  met  with  a 
variety  of  people  and  groups,  both  within 
and  outside  the  Department.  In  addition, 
the  Task  Force  has  reviewed  the  Report 
of  the  Third  Commitee  HABITAT,  1976 
United  Nations  Conference  on  Human 
Settlements,  which  pays  special  atten- 
tion to  the  responsibility  of  governments 
to  achieve  public  participation.  We  have 
examined  the  implications  of  the  Gov- 
ernment in  the  Sunshine  Act  iP.L.  94- 
409  > .  The  Freedom  of  Information  Act 
<P.L.  93-502  ^  and  the  Federal  Advisory 
Committee  Act  (Pi.  92-463).  We  have 
benefitted  from  reading  a  preliminary 
draft  of  the  recent  evaluation  study  done 
by  the  Lyndon  Baines  Johnson  School  of 
Public  Administration  on  public  involve- 
ment in  Title  XX.  We  have  taken  note 
of  the  Departments  obligation  to  help 
implement  the  World  Plan  of  Action  of 
the  United  Nations  Conference  on  In- 
ternational Women's  Year.  We  consid- 
ered the  new  HEW  Consumer  Represen- 
tation Plan. 

All  of  these  and  additional  efforts  have 
helped  us  to  understand  that  citizen  par- 
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tici^ation  activity  today  seems  to  be 
bubbling  up"  all  around  us — a  force 
whc  se  time  has  come  again.  We  have  also 
learned  that  HEW  Is  not  a  neophyte  with 
respect  to  citizen  participation.  The  Task 
For:e  feels  the  Department,  however,  is 
really  for  and  most  willing  to  make  a 
fulljr  commitment  to  citizen  participa- 
tior  as  a  continuing  activity. 

I ,  is  in  this  spirit  that  the  Task  Force 
sub  nits  this  Report  for  consideration. 

C  learly,  the  next  step  is  to  solicit  pub- 
lic recommendations  regarding  this  Re- 
port. The  Task  Force's  Report-vis-jafit 
me  int  to  resolve  the  Issues  or  imply  thit 
all  3f  the  reforms  can  be  adopted;  rath|r 
it  seeks  to  provide  a  helpful  framewofk 
for  exchange  of  ideas  within  the  E*- 
paitment  and  between  the  Department 
and  the  public  on  the  issues  addressed 
in  1  he  Report. 


:  I.  Assumptions,  Findings,  Goal  and 
Objectives 

a.  assttmptions 

'0  a  society  such  as  ours,  which  is  rich 
in  ithnicity  and  pluralism,  the  adminis- 
trative  process  within  the  Executive 
Brunch  offers  an  important  mechanism 
foi  furthering  the  opportunities  for  citi- 
zei  >s  to  participate  in  government.  Look- 
ing back  over  the  recent  past  it  seems 
that  we  have  often  failed  to  make  full 
us«  of  the  tremendous  potential  of  the 
pa:  ticipatory  aspect  of  our  form  of  gov- 
en  ment,  because,  along  with  the  growth 
in  size  and  diversity  of  society,  the  bu- 
re£  ucracies  serving  the  public  also  grew 
in  size  and  complexity.  This  has  contrib- 
uUd  to  the  removal  of  citizens  further 
anl  further  from  the  decisions  which 
dei  iply  affect  the  quality  of  their  every- 
dai'  life. 

Therefore,  it  remains  the  government's 
olf  igation  to : 

..  Provide  procedures  and  structures 
th  it  ensure  the  citizen's  participation  in 
thB  governmental  system;  and 

J.  Inform  citizens  (including  public 
ofllclals)  about  and  encourage  them  to 
us  e  those  procedures  and  structures. 

[t  is  important  to  begin  with  a  com- 
mon perception  of  what  it  is  the  Task 
F(rce  means  by  "citizen  participation." 
All  people  who  receive  the  benefits  of 
H  SW's  programs,  who  are  affected  by 
those  programs,  or  who  help  pay  for 
them  are  included  in  the  Task  Force's 
definition  of  "citizen."  "Participation." 
aa  used  here,  means  the  opportunity  to 
meaningfully  interact  with  the  Depart- 
ment in  its  decision-making. 

In  order  to  meaningfully  interact  with 
decision-makers  it  is  necessary  for  citi- 
ziis  to  have  timely  information. 

"Citizen  participation"  is  not  neces- 
sj  rily  or  best  achieved  by  simply  increas- 
ir  g  the  numbers  of  participants  or  the 
frequency  of  interaction.  Rather,  it  is 
n  K;essary  to  find  innovative  ways  to  nur- 
t\  je  and  support  more  effective  partici- 
p  ition  without  overly  burdening  the  ai- 
re ady  cumbersome  governmental  ma- 
c  linery.  The  Department  should  be  open, 
w  illing.  and  flexible  enough  to  utUize  and 
t(  St  new  approaches  to  achieving  inter- 
a;tion  with  the  public.  However,  It  is 


often  not  necessary  to  replace  existing 
political,  policy  and  program  processes, 
but  rather  to  recognize  that  they  can  be 
improved  upon. 

The  Task  Force  has  agreed  on  the  fol- 
lowing assumptions  with  respect  to  citi- 
zen participation  in  HEW : 

1.  Open  Federal  administrative  proc- 
esses which  are  designed  for  citizen  ac- 
cess and  involvement  are  legitimate 
means  for  improving  citizen-government 

relations.  ^  ^.  , 

2  Participation,  representation  and 
access  to  governmental  institutions  are 
goals  which  should  be  preserved  and  en- 
hanced at  all  levels  of  government. 

3  The  Department,  in  its  decision- 
making and  operations,  should  continu- 
ously seek  to  stimulate  an  acUve  ex- 
change of  ideas  about  the  responsibilities 
of    this   Department    to   the    public    it 

serves. 

4  HEW  personnel  should  regard  citi- 
zen participation  as  an  integral  part  of 
the  Department's  decision-making  proc- 

6SS. 

Based  on  these  assumptions  the  Task 
Force  designed  a  series  of  tasks,  work 
schedules,  and  meetings  to  review  tiie 
legislative  mandates  for  citizen  partic- 
ipation in  HEW  programs,  to  examine 
the  past  and  present  strategies  used  by 
the  Department  for  citizen  participation, 
and  to  analyze  the  present  processes  and 
procedures. 

a.  Mandates 

There  are  approximately  90  major  and 
diverse  programs  in  the  Department 
which  call  for  some  form  of  citizen  par- 
ticipation. By  far  the  most  frequently 
mandated  form  of  citizen  participation 
is  that  of  state  and/or  local  Advisory 
Committees,  or  Governing  and/or 
Advisory  Boards.  Other  forms  of  man- 
dated citizen  participation  include:  the 
use  of  paraprofessionals;  the  use  of  non- 
paid  or  partially  paid  volunteers;  parent 
involvement  mechanisms;  the  use  of  the 
target  population  in  the  decisions  of  the 
local  program;  requirements  that  state 
agencies  take  citizens'  views  into  con- 
sideration in  developing  policy  and  to 
document  how  that  was  done:  and  re- 
quired public  hearings. 

These  mandates  are  a  result  of  a  com- 
bination of  Congressional  direction. 
HEW  regulatory  decision,  or  HEW  pro- 
gram guidance.  The  overwhelming  ma- 
jority of  the  citizen  participation  require- 
ments stem  from  the  Department's  reg- 
ulations or  program  guidances. 

It  is  in  the  more  recent  years  that  the 
Congress  and  the  Department  have 
moved  toward  a  broader  approach  to  citi- 
zen participation;  that  is,  a  movement 
awav  from  citizen  councils  and  boards 
solelv  toward  inclusion  of  "taking  citi- 
zens' views  into  account"  in  the  policy 
development  process.  But  it  is  the  rare 
statute,  regulation,  or  program  guidance 
memorandum  that  approaches  citizen 
participation  in  a  creative,  flexible,  and 
decentralized  manner. 

b.  Citizen  Participation  Strategies  and 
Techniques 

The  Department  uses  some  basic  citi- 
zen participation  strategies:  (1)  solicit- 
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ing  citizen  views,  (2)  disseminating  In- 
formatlcm  to  the  public,  (3)  dealing  with 
advocacy  eind  consumer  complaints,  and 
(4)  training  and  educating  our  staff  to 
work  with  the  public.  Various  techniques 
are  used: 

(1)  Soliciting  Citizen  Views 

Advisory  boards  and  councils  are  the 
most  universally  used  technique.  These 
advisory  groups  are  found  at  all  levels 
of  government.  Increasingly,  advisory 
groups  at  the  state  or  local  level  have 
been  mandated  either  by  statute  or  regu- 
lation. However,  existing  advisory  groups 
vary  greatly  in  terms  of  size,  diversity 
of  representation,  scope  of  concern,  and 
authority. 

Meetings  (including  workshops  and 
conferences)  are  widely  used.  However, 
most  of  these  meetings  are  not  conducted 
on  a  routinely  scheduled  basis.  Conse- 
quently, the  ad  hoc  nature  of  most  such 
meetings,  and  their  location  in  Wash- 
ington, D.C.  and  other  major  metropoli- 
tan areas  dictate  that  representation  in- 
volves mostly  national  special  interest 
and  professional  associations  and  orga- 
nizations. 

Public  forums  are  generally  conducted 
to  solicit  citizen  input  regarding  proposed 
regulations  and  service  plans,  and  major 
program  Initiatives.  They  are  less  fre- 
quently conducted  to  solicit  views  re- 
garding long-term  planning  and  policy 
issues,  evaluation,  and  program  opera- 
tion. 

Surveys  and  program  studies  are  con- 
ducted as  a  means  of  assessing'  client 
satisfaction  and  evaluating  service-deliv- 
ery effectiveness.  Generally,  such  surveys 
and  studies  are  conducted  either  by  pro- 
fessional contructors  or  agency  staff. 

Use  of  paraprofessionals  is  mandated 
In  the  legislation  or  regulations  for  many 
programs.  Such  paraprofessionals,  as 
members  of  the  recipient  community,  are 
included  on  local  program  staffs  as  part 
of  a  strategy  for  obtaining  recipient  In- 
volvement in  the  day-to-day  operation 
and  planning  of  the  programs.  Some  of 
the  programs  with  a  mandate  to  use 
paraprofessionals  include  Headstart, 
Family  Planning,  Community  Mental 
Health  Centers,  Urban  Rat  Control, 
Drop-out  Prevention.  and  Follow 
Through. 

Volunteer  Development — The  OflBce  of 
Volunteer  Development  has  been  work- 
ing across  the  entire  Department, 
through  a  team  of  volunteer  Develop- 
ment Coordinators,  to  Interpret  volun- 
tary resources,  and  to  Incorporate  the 
effective  participation  of  volunteers  into 
orogram  development  and  delivery  sys- 
tem. Many  of  the  HEW  programs  do 
depend  on  volunteers,  and  many  agencies 
have  recently  initiated  several  cr«iUve 
efforts  in  this  area. 

(2)  Disseminating  Information 

Publication  of  proposed  regulations  in 
Federal  Register  for  comment — All  HEW 
agencies  publish  proposed  regulations  for 
public  review  and  comment,  followed  by 
publication  of  the  final  regulations. 
Many  Agencies  also  mall  copies  of  pro- 
posed regulations  to  a  variety  of  Individ- 
uals and  advocacy,  professional,  and  spe- 
cial interest  groups. 


Agency-prepared  publications  include 
routinely  published  magazines,  newslet- 
ters, handbooks,  pamphlets,  and  flyers. 

Media — Several  agencies  make  heavy 
use  of  electronic  and  print  media. 

Meetings — Some  agencies  disseminate 
information  through  public  meetings.  In 
which  newly  enacted  legislation  or  final 
regulations  are  described  in  detail  to 
persons  (generally  professionals)  af- 
fected by  them.  Meetings  are  also  used 
as  vehicles  for  the  provision  of  training 
and  technical  assistance. 

Other  techniques  which  are  used  for 
information  dissemination  include:  (1) 
multimedia  information  campaigns  on 
some  issues  of  special  urgency  (e.g.,  new 
social  security  benefits,  swine  flu  Inocu- 
lation);  (2)  publlcTbrums;  and  (3)  pro- 
vision of  HEW  speakers  through  various 
Speakers'  Bureaus. 

(3)  Dealing  with  advocacy  and  consumer 
complaints 

Techniques  vary  within  the  Depart- 
ment. The  1976  HEW  Consumer  Repre- 
sentation Plan  recognizes  the  need  for 
greater  use  and  coordination  of  such 
techniques  among  agencies. 

(4)  Training  and  educating  HEW  staff 

Efforts  are  underway  to  help  person- 
nel— either  through  special  training  pro- 
grams or  through  experiential  learn- 
ing— to  be  more  aware  of,  sensitive  to, 
and  responsive  to  the  general  public. 

c.  Present  Processes  and  Procedures 

The  foregoing  review  led  the  Task 
Force  to  conclude  that  the  most  legiti- 
mate area  for  examination,  and  the  one 
offering  the  greatest  promise  for  in- 
creased meaningful  citizen  participation, 
is  the  policy  processes  of  the  Dei>art- 
ment :  policy  f  oward  planning,  legislation 
and  budget  formulation,  regulations  de- 
velopment, implementation  planning, 
program  planning  and  delivery,  evalu- 
ation, and  audit.' The  Task  Force  has  an- 
alyzed these  processes  and  has  Identified 
the  key  decision  points  In  them. 

B.    nNDINGS 

The  Task  Force  has  found  that  HEW 
efforts  to  seek  citizen  Involvement  have 
been  informal  and  sporswUc.  Further- 
more, citizen  Involvement  has  been  used 
as  an  adiunct  to,  rather  than  an  integral 
part  of,  the  Department's  decision-mak- 
ing. In  addition,  there  is  litUe  on-going 
evaluation  of  citizen  participation  activi- 
ties. 

Past  studies,  such  as  the  HEW-com- 
mlssioned  1973  Rand  Study  on  Citizen 
Organizations  and  the  HEW  Region  X 
1976  management  planning  study  The 
Ties  that  Bind,  as  well  as  our  own  find- 
ings, specifically  point  to  the  failure  of 
HEW  to  adopt  any  overall  citizen  partici- 
pation policy. 

C.  GOAL  AND  OBJKCTIVZS 

The  Task  Force  suggests  the  adoption 
of  a  broad  citizen  participation  goal  and 
a  set  of  objectives  for  the  Department. 
The  proposed  goal  is: 

The  Department,  in  the  performsuice 
of  Its  responsibilities,  will  seek  to  become 
more  sensitive  and  responsive  to  citizens. 
It  will  actively  provide  broad  opportuni- 


ties for  citizen  participation  in  its  proc- 
esses and  procedures  before  decisions  are 
made,  and  will  carefully  consider  the 
public's  views. 

The  Task  F\)rce  suggests  the  following 
objectives  in  support  of  this  goal: 

The  Department  shall  encourage  and 
adopt  open  processes  and  procedures 
wherever  major  policy  decisions  are  be- 
ing developed,  as  well  as  open  meetings 
for  public  review  of  plans  and  programs. 

Regional  Offices  shall  seek  to  involve 
all  segments  of  the  population  in  the 
Department's  activities,  and  to  develop  a 
variety  of  opportunities  and  techniques 
for  on-going  and  meaningful  exchange 
with  the  public. 

The  Department  shall  pursue  every 
reasonable  and  practical  opportunity  to 
transmit  and  disseminate  pertinent  in- 
formation. In  the  appropriate  language, 
to  the  broadest  possible  audience 
throughout  the  country. 

m.  OppoRroNiTiEs  roR  Reform 

The  Task  Force  looked  at  tl;e  decision 
points  in  the  Department's  major  proc- 
esses and  believes  that  these  decision 
points  offer  the  greatest  potential  for 
citizen  participation  in  the  Department. 
Thus,  the  following  "opportunities  for 
reform."  They  are  possibilities  for  con- 
sideration, not  all  of  which  may  be  im- 
plemented. Others  may  be  added,  and 
some  deleted,  as  we  become  aware  of 
citizen  reaction  to  them.  They  form  an 
initial  set  of  ideas  around  which  a  mean- 
ingful dialogue  can  begin. 

A.   SPECIFIC   TARGETS    OF    OPPORTUNITIES 

Policy  Forward  Planning  is  the  effort 
Of  the  Department  which  encompasses 
legislation,  budget  and  policy  formula- 
tion. The  Task  Force  recognizes  the  in- 
terdependence aunong  these  three  proc- 
esses, both  In  terms  of  substance  and 
timing.  Therefore,  the  specific  decision 
points  in  each  and  the  proposed  oppor- 
tunities for  reform  have  been  combined. 

1 .  Early  Policy  Forward  Planning- 
Regional  Involvement 

Present  Practice : 

Each  March  or  April,  the  Secretary 
issues  guidance  to  the  Department  (called 
the  Secretary's  Planning  Guidance 
Memorandum)  concerning  issues  and 
rrlorities  the  Secretary  believes  are  im- 
portant in  the  development  of  the  De- 
oartmenfs  budget  (to  be  submitted  to  the 
President  in  November  and  to  the  Con- 
grp.ss  in  January),  legislation  and 
rolicies.  Staff  work  defining  Issues  of  con- 
cern across  the  country  and  analyses 
which  will  need  to  be  done  begins  in 
the  preceding  October  or  November.  (For 
pxamole,  in  October  1976  this  "issue  iden- 
tification" began  for  the  March  1977 
Planning  Guidance  Memorandum,  which 
will  guide  planning  for  the  November 

1977  submission  to  the  President,  to  be- 
come part  of  the  President's  Budget  pre- 
sented to  the  Congress  in  January  1978 
for  the  Fiscal  Year  beginning  October 

1978  (Fiscal  Year  1979) ). 

During  "issue  identification"  the  De- 
partment's ten  Regional  offices  identify, 
develop  and  submit  to  Headquarters 
analyses  of  issues  of  concern  in  their 
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particular  geographic  areas.  For  each 
program  topic  there  is  a  "Lead"  Regional 
Director  responsible  for  compiling,  syn- 
thesizing and  drafting  issue  papers  on 
major  concerns  of  all  ten  HEW  Regions 
and  submitting  a  composite  paper  to  the 
Washington  Headquarters  for  use  in 
strategy  meetings  in  the  development  of 
the  Planning  Guidance  Memorandvmi. 
The  procedures  used  by  the  Regional  Di- 
rectors, the  kinds  of  information  gath- 
ered, and  the  determination  of  contrib- 
utors to  the  issue  analyses  vary  from  re- 
gion to  region,  and  are  ^f ten  marked  by 
informality. 
Opportunity  for  Reform: 

In  determining  which  issues  should  be 
reported  to  Headquarters,  the  Regional 
Directors  should  make  liberal  use  of  open 
meetings  and  hearings  to  obtain  an  as- 
sortment of  views,  both  supporting  and 
contrasting,  on  the  issues.  Techniques 
such  as,  but  not  limited  to.  the  following 
should  be  used  to  the  maximum  feasible 
extent:  town  meetings,  use  of  local  and 
state  m6dia.  communication  through 
community  and  state  citizen  organiza- 
tions, and  meetings.  The  techniques  em- 
ployed and  views  expressed  should  be 
documented  in  the  Regional  Directors' 
issues  discussion  submitted  to  Head- 
quarters. Regional  Directors  should  send 
copies  of  their  reports  to  Department 
staff  with  relevant  responsibilities,  and 
the  Lead  Regional  Director  should  'fol- 
low up"  on  any  issue  which  has  been 
identified,  with  the  assistance  of  the  Of- 
fice of  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation. 

2.  Early  Policy  Forward  Planning — 
Headquarters 

Present  Practice : 

Prom  December  through  February,  the 
OfBce  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  works  very  in- 
formally with  Agency  Heads  and  staff  to 
develop  a  compilation  of  those  concerns 
which  Headquarters'  staff  believes  to  be 
of  importance  for  the  Secretary  and  De- 
partment to  address  in  the  Planning 
Guidance  Memorandum  and  forward 
plarming  for  the  upcoming  three  years. 

Opportunities  for  Reform: 

Both  Agency  staff  and  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  should  systematically  conduct 
meetings  and  seminars  with  citizens  and 
citizen  groups  and  solicit  input  from  aca- 
demics, futurists,  and  others  to  gather 
Information  regarding  important  issues 
likely  to  arise,  and  to  obtain  feedback  on 
previously  identified  issues.  These  efforts 
should  relate  to  legislation,  budget  and 
analytic  issues,  and  should  take  place 
before  final  drafting  of  the  Planning 
Guidance  Memorandum  for  the  Secre- 
tary. 

The  Secretary's  guidance  calls  for  a 
considerable  number  of  specific  policy 
analyses.  Offices  conducting  policy  anal- 
ysis should  invite  citizen  input  where 
possible.  The  Guidance  Memorandum 
should  specify  those  issues  where  a  major 
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effort  to  solicit  such  external  involvement 
shoi  Id  be  undertaken. 

3.  Eirly 


viewing 
Present  Practice: 

Ir  the  period  January-March,  Agency 
Hea  is  and  Regional  Directors  are  closely 
invclved  with  the  Office  of  the  Assistant 
Secietary  for  Planning  and  Evaluation 
staf  (Via  meetings,  papers  and  informal 
discissions)  in  the  development  of  the 
issu  »  which  will  be  suggested  to  the  Sec - 
retary  for  inclusion  in  the  Planning 
Gui  lance  Memorandum. 


Opt  ortunities . 

It 

the 

Meiiorandum 
am<  -ng 
beei 


ould 


c 
ify 


Policy  Forward  Planning — Re- 
the  Guidance  Memorandum 


for  Reform: 
should  be  standard  procedure  for 
draft   of   the   Planning   Guidance 

to  be  distributed  widely 

the  Department  staff  who  have 
,  meeting  with  outside  groups  so  they 
canj  review  the  document  for  the  extent 
to    vhich  it  reflects  external  priorities 
anq  concerns. 

__ckground  information  and  docu- 
meSitation  as  to  important  issues  and 
cor^erns.  generated  by  outside  groups, 
_  be  included  with  the  draft  to  clar- 
the  external  perspectives. 
The  Office  of  Regional  Liaison  (in  the 
Washington  Headquarters)  should  put 
together  a  "team"  of  regional  represen- 
tat  ves  who  reside  in  Washington  for  the 
per  iod  during  which  the  Planning  Guid- 
anc  e  Memorandum  development  is  pro- 
ceeiing.  The  team  would  be  made  up  of 
pec  pie  who,  as  a  result  of  their  early  re- 
gio  lal  involvement  and  assessment,  were 
kn(  wledgeable  in  the  issues  presented  by 
the  Regions.  They  would  attend  Head- 
quarters' meetings  and  discussions,  serv- 
ing to  ensure  that  public  views  expressed 
at  learings  and  meetings  in  the  Regions 
ar(  represented  in  the  Secretary's  Plan- 
nii  g  Guidance. 

The   Secretary's   Planning  Guidance 
Memorandum 

Prksent  Practice: 

:  n  late  March  or  early  April,  the  Secre- 
taj  y  issues  the  Planning  Guidance  Mem- 
orimdum  to  Agency  Heads  for  their  use 
in  developing  their  Forward  Plans,  legis- 
lative programs,  and  proposals. 

Oiiportunity  for  Reform.: 

The  Secretary  should  have  an  oppor- 
tunity to  conduct  a  public  forum  or 
fo;-ums  on  the  decisions  about  to  be 
mide.  attempting  personally  to  obtain 
ary  divergent  or  additional  views. 

Development  of  Agency  Forward  Plans 

Pi  esent  Practice : 

^s  a  result  of  the  informal  meetings 
m  January-March  and  the  more  formal 
directives  of  the  Planning  Guidance 
Memorandum  in  March-April  the  Agen- 
ci(  !S  develop  their  own  "Forward  Plans," 
stiting  their  directions,  priorities  and 
pi  ins  for  the  upcoming  year  and  out- 
lining more  general  directions  and  prin- 
ciDles  for  the  subsequent  two  to  four 
years.  In  May-June  the  process  ends 
when  the  Agencies'  Forward  Plans  are 


transmitted  to  the  Secretary  and  form 
the  basis  for  meetings  with  staff. 

Opportunity  for  Reform: 

Agency  staff  should  seek  broad  exter- 
nal perspectives  in  puting  together  For- 
ward Plans,  using  techniques  similar  to 
those  identified  above  for  Regional  Di- 
rectors (meetings,  hearings,  media,  etc.) . 
External  involvement  (including  con- 
trasting views,  where  expressed)  should 
be  significantly  documented  In  the  For- 
ward Plan  itself. 
6.  Department  Review  of  Forward  Plans 

Present  Practice: 

In  May  or  June  review  sessions  are 
held  by  the  Department  on  the  Forward 
Plans  as  submitted  by  the  Agency  Heads. 
Over  a  two  to  three  week  period  approxi- 
mately 10  to  15  meetings  take  place  with 
the  Secretary  and  staff  members  with 
responsibilities  relating  to  the  basic 
topics  within  the  plans:  The  purpose  for 
the  review  sessions  is  to  raise  and  discuss 
the  major  issues  in  the  Forward  Plans. 
The  Secretary's  specific  budget  and  leg- 
islative guidance  (looking  toward  the 
November  submission  to  the  President) 
flow  from  the  Information  gathered  in 
these  meetings. 
Opportunity  for  Reform: 

Forward  Plans  should  be  reproduced  in 
their  final  form,  and  widely  distributed 
for  public  comment.  This  should  be  done 
as  quickly  and  early  as  possible,  so  as  to 
allow  for  scKne  public  feedback  prior  to 
the  Secretary's  final  decisions. 

7.  Budget  and  Legislation  Development 

The  Federal  Fiscal  Year  now  runs  from 
October  1  through  September  30;  for  ex- 
ample. Fiscal  Year  1977  began  on  Octo- 
ber 1,  1976,  and  will  run  through  Sep- 
tember 30,  1977.  The  President  proposes 
to  the  Congress  his  budget  and  legisla- 
tive program  for  the  upcoming  fiscal  year 
In  January,  nine  months  preceding  that 
fiscal  year's  beginning  (e.g..  In  January 
1977,  for  FY  1978,  which  will  begin  on 
October  1. 1977) .  The  Department  gener- 
ates its  recommendations  in  the  Jime- 
November  period  preceding  the  Presi- 
dent's January  submission  to  Congress. 
(In  the  example  above,  the  Department 
generated  Its  recommendations  in  June- 
November  1976  for  the  fiscal  year  be- 
ginning October  1,  1977  (FY  1978) .) 


Present  Practice: 

The  Plarming  Gxiidance  Memoran- 
dum's priorities  and  policies,  and  the 
Agencies'  Forward  Plans,  have  direct  in- 
fluence on  the  budget  and  legislative  pro- 
gram as  they  are  developed.  As  discussed 
earlier,  between  January  and  March  the 
Regional  Directors  are  developing  Issues 
for  policy  legislation,  and  budget  discus- 
sions, and  Regional  Directors,  Office  of 
the  Secretary,  and  Agency  staffs  meet  to 
identify  those  Issues  which  require  spe- 
ciflc  budget  discussions.  In  April  the 
Agencies  prepare  ansdyses  of  new  Initia- 
tives which  require  budget  and  legisla- 
tive action,  and  in  June  the  Comptroller 
and  Planning  staffs  present  an  overview 
of  available  resources.  In  June  and  early 
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July  the  Agency  Heads  submit  their 
budget  requests  and  legislative  proposals 
to  the  Secretary,  and  the  Secretary  holds 
review  sessions  with  them  prior  to  issu- 
ing budget  and  legislative  guidance  to 
the  Agencies  in  July. 

Agencies  must  then  develop  their 
budgets  and  legislative  proposals  and  re- 
turn to  the  Secretary  with  any  appeals 
they  may  have. 

The  Department  has  five  legislative 
teams,  within  the  Office  of  the  Secretary, 
organized  to  review,  analyze  and  make 
recommendations  to  the  Secretary  on 
legislative  proposals  offered  by  the  Agen- 
cies, Regional  Directors  or  any  other  in- 
terested parties.  These  teams  cover  the 
topics  of  Health,  Education,  Income  Se- 
curity, Social  Services/Human  Develop- 
ment, and  Civil  Rights.  Proposals  are 
generally  handled  for  (1)  extensions  of 
expiring  laws,  (2)  substantive  or  techni- 
cal improvements,  (3)  new  program 
proposals.  Appropriate  Agency  staff  are 
members  of  their  respective  teams. 

Opportunities  for  Reform: 

The  budget  process  Is  very  swift  mov- 
ing and  complicated.  Therefore,  It  does 
not  seem  possible  to  impose  formal  pro- 
cedures here,  as  the  pace  is  extraordi- 
narily hectic  and  the  deadlines  are  exter- 
nal to  the  Department  and  quite  real. 
Nevertheless,  the  entire  process  can  be 
conducted  more  openly  than  hais  histori- 
cally been  the  case.  Clearly,  the  connec- 
tion between  the  budget  and  legislation 
planning  processes  provides  major  op- 
portunities for  discussion  with  the  public 
regarding  comparative  resource  alloca- 
tion, priorities,  and  policies  that  will  be 
reflected  in  the  Department's  legislation 
and  budget.  Outside  experts  of  renown  In 
speclflc  areas  and  representative  groups 
and  organizations  should  be  solicited  for 
their  sense  of  priorities,  "real-world"  im- 
peratives, and  potential  Impacts  of  con- 
templated proposals  upon  providers  and 
recipients. 

The  Department  has  recently  begim  to 
take  steps  in  this  area  and  the  Task  Force 
is  simply  suggesting  expansion  of  that 
effort  to  the  point  where  the  standard 
procedure  would  be  that  the  issues  the 
Department  is  considering  should  be  re- 
viewed with  citizens  and  their  views  ob- 
tained on  budget  and  legislative  priori- 
ties. The  burden  of  proof  should  be  on 
HEW  staff  to  justify  the  exclusion  of  citi- 
zen involvement  at  any  given  decision 
point. 

The  Task  Force  believes  these  open 
discussions  about  comparative  legislative 
and  budget  priorities  should  apply  equal- 
ly to  Agencies,  Regions,  and  Secretarial 
review. 

When  Regional  Directors  are  begin- 
ning to  solicit  external  views  in  Octo- 
ber-November, they  should  focus  region- 
al and  citizen  dialogue  in  meetings  and 
hearings  on  those  speclflc  programs 
which  are  expiring. 

The  "Lead"  Regional  Directors  should 
bring  with  them,  to  the  Legislative  Team 
meetings,  the  information  and  documen- 
tation from  the  town  meetings  during  the 
teams'  work  for  their  consideration  in 


NOTICES 

analyzing  legislative  Issues.  The  "Lead" 
Regional  Director  should  be  responsible 
for  compiling  this  Information  and  dis- 
cussing it  with  the  legislative  teams.  The 
Plarming  staff  should  develop  procedures 
for  the  legislative  teams  to  systemati- 
cally receive  external  views  during  their 
deliberations. 

Information  on  contemplated  Import- 
ant legislative  proposals  should  be  made 
available  to  the  public,  and  reaction  re- 
quested, if  this  has  not  already  been  done 
earlier. 

A  systematic  follow-up  to  Congres- 
sional hearings  should  be  established  to 
review  and  analyze  public  testimony  for 
potential  redraft  of  HEW's  legislative 
recommendations. 
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one  year  implementation  plans  are  de- 
veloped by  the  Operational  Planning  staff 
of  the  agency.  Guidance  for  implementa- 
tion Is  Included  in  the  Planning  Guidance 
Memorandum  and  the  speclflc  plans  may 
be  requested  by  staff  in  the  Office  of  the 
Secretary.  Generally,  major  Agency  im- 
plementation plans  are  reviewed  and 
"cleared"  by  Office  of  the  Secretary  staff 
year  round,  and  their  timing  is  basically 
controlled  by  when  the  program  was  en- 
acted. Where  an  Issue  Is  considered  of 
major  Importance  to  the  Secretary,  it  is 
tracked  and  monitored  as  a  Secretarial 
objective  within  the  Department's  man- 
agement-by-objective system  nm  by  the 
Office  of  the  Assistant  Secretary  for  Ad- 
ministration and  Management. 


8.  Budget  and  Legislation  Dissemination    Opportunities  for  Reform: 


Present  Practice: 

When  the  President  sends  his  budget 
proposal  and  message  to  Congress  in 
January,  which  also  Identifies  his  legis- 
lative proposals,  there  is  a  press  confer- 
ence held  by  the  Department,  followed 
by  open  brleflngs  on  particular  subjects 
for  the  press  and  interested  groups  and 
orgaiUzations. 

Opportunities  for  Reform: 

An  explanation  of  the  Department's 
Budget  Proposal— written  so  that  con- 
stituents and  citizens  without  In-depth 
program  training  can  comprehend  the 
major  points — should  be  written  and 
disseminated  broadly. 

The  press  conference  and  briefings 
should  be  open  to  the  general  public  and 
their  existence  should  be  atmounced  in  a 
meaningful  way  beforehand. 

Regional  Directors  and  the  Regional 
Commissioners  should  be  fully  briefed  on 
the  new  budget,  and  they  should  then 
conduct  in-depth  briefings  for  citizens 
and  interest  groups  in  each  of  their 
regions. 

9.  Issuance  of  Regulations 

The  Department  has  recently  under- 
gone a  major  reform  of  the  entire  policies 
and  procedures  governing  the  Issuance  of 
all  HEW  regulations.  This  reform  has 
been  designed  to  open  the  decision  points 
in  the  regulations  process  to  significantly 
greater  opportunities  for  public  involve- 
ment. 

Because  this  reform  is  so  all-encom- 
passing, the  Task  Force  on  Citizen  Par- 
ticipation has  chosen  not  to  examine  the 
regulations  process  in  the  context  of  its 
work  at  this  time.  The  Task  Force  recog- 
nizes its  responsibility,  however,  to  work 
with  all  appropriate  elements  of  the  De- 
partment to  help  guarantee  that  the  re- 
forms become  real. 

The  Secretary's  memorandum  to  the 
Department  stating  the  regulations  re- 
form follows  this  Report. 

10.  Implementation  Planning 
Present  Practice: 

Implementation  planning  Is  the  estab- 
lishment of  a  strategy  and  detailed  plan 
necessary  to  carry  out  a  program.  Pres- 
ently, the  Department  generates  3-5 
year  long-term  plans.  Also,  short-range. 


When  the  Agency  develops  Its  Imple- 
mentation plan  for  a  particular  program 
it  should  attempt  to  include  a  broad  per- 
spective from  outside  citizens,  constituent 
groups  and  other  impacted  agencies  and 
state  arid  local  governments,  and  should 
document  this  effort  in  the  plan  itself. 
(In  order  to  achieve  this,  it  may  be 
necessary  to  allow  a  month's  "fact-find- 
ing" time  in  the  implementation  plan- 
ning cycle.) 

Agency  Implementation  Plans  should 
be  disseminated  to  a  broad  audience, 
particularly  those  who  will  be  impacted 
by  the  phm,  are  identifled  In  the  plan, 
or  took  part  In  developing  the  plan.  If 
changes  are  made  subsequent  to  distri- 
bution, announcement  should  be  made 
clearly  identifying  the  changes  and  their 
signiflcance. 

11.  Program  Planning  and  Policy 
Development 

Present  Practice: 

Although  the  program  policy  process 
varies  among  Agencies,  the  general  prac- 
tice is  for  the  Agency  program  staff  to 
complete  an  assessment  of  need  through 
interaction  with  clients  and  subject  ex- 
perts when  the  program  is  enacted  by  the 
Congress.  Objectives  and  priorities  are 
set  and  a  delivery  strategy  Is  mapped 
out.  The  final  step  is  to  allocate  the  dol- 
lar and  staff  resources  according  to  pri- 
orities. The  process  Is  Informal  and  there 
is  minimal  public  involvement. 

In  some  programs,  principally  project 
grants,  HEW  has  considerable  flexibiUty 
in  setting  policies  and  resource  allocation 
priorities.  In  others,  principally  the 
formula  grants  to  State  and  local  gov- 
ernments, policy  and  resource  allocation 
priorities  are  limited  for  HEW. 

Opportunities  for  Reform: 

During  the  needs  assessment,  the 
Agency  should  Insure  greater  Involve- 
ment not  only  of  clients  but  also  of  other 
interested  or  impacted  groups  and  agen- 
cies through  more  systematic  and  exten- 
sive canvassing  procedures,  such  as  hear- 
ings, surveys,  and  meetings.  Public  In- 
volvement should  also  be  sought  during 
the  determination  of  program  objectives 
and  priorities. 

The  greater  opportunity  for  public  in- 
volvement Is  after  the  work  plan  has 
been  completed.  The  Agency  should  pro- 
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vide  opportunities  to  receive  public  rec- 
ommendations and  be  prepared  to  make 
appropriate  modifications.  Periodic  re- 
view and  evaluation  by  citizen/staff 
teams  should  be  conducted  regularly. 

12.  Program  Delivery 

The  HEW  Task  Force  on  Citizen  Partic- 
ipation looked  at  several  <  not  all )  HEW 
programs  in  an  attempt  to  determine  in 
as  generic  a  sense  as  possible,  the  deci- 
sion points  at  the  State  and  local  level. 

The  Task  Force's  purpose  in  identify- 
ing the  decision-making  process  at  the 
State  and  local  level  in  HEW  programs 
was  three-fold: 

1.  to  become  more  aware  of  the  State 
and  local  processes  by  which  our  Depart- 
menfs  programs  are  delivered; 

2.  to  actually  identify,  in  a  step-by- 
step  approach,  the  programmatic  deci- 
sions to  be  made ;  and 

3.  to  analyze  the  "opportunities  for  re- 
form" in  achieving  greater  citizen  partic- 
ipation in  those  decisions. 

Subsequent  to  the  Task  Force's  iden- 
tification of  State  and  local  decision 
steps,  the  Task  Force  recognized  that 
many  of  its  concerns  are  to  be  addressed 
over  the  next  several  months  in  the  im- 
plementation of  an  extensive  study  en- 
titled 'Ties  that  bind.  .  .  .",  an  HEW 
National  Management  Planning  Study — 
1976.  This  Study  examines  the  array  of 
Federal  mandates  regarding  State  and 
local  management  of  human  service  pro- 
grams and  the  "overlay  of  planning  pro- 
grams," with  the  goal  of  simplifying, 
rationalizing,  and  strengthening  inter- 
governmental relationships  and  partner- 
ships. 

The  HEW  Task  Force  on  Citizen  Par- 
ticipation has  decided  to  share  its  prod- 
ucts in  ihe  program  delivery  area  with 
the  various  HEW  study  groups  now  work- 
ing on  the  implementation  of  "Ties  that 
bind.  .  .  .,"  and  will  cooperate  in  all  pos- 
sible ways  to  ensure  a  review  by  all  ap- 
propriate parties  of  the  Task  Force's  con- 
cerns that: 

1.  the  HEW  responsibility  for  citizen 
participation  in  the  Department's  pro- 
grams does  not  stop  with  the  immediate 
Department:  but  that 

2.  State  and  local  governments  should 
have  the  greatest  flexibility  in  deter^ 
mining  how  to  achieve  citizen  involve- 
ment. 

13.  Evaluation 

Present  Practice  : 

The  Planning  Guidance  Memorandum 
includes  guidance  to  Agencies  for  evalu- 
ation strategy  and  plans,  in  response  to 
which  Agencies  generate  evaluation  plans 
to  guide  the  upcoming  year's  evaluation 
projects. 

Evaluation  is  decentralized  in  the  De- 
partment and  is  quite  diverse.  Each 
Agency  and  Region,  however,  does  pro- 
duce an  evaluation  plan,  which  is  cir- 
culated within  the  Department  for  review 
and  comment.  Agencies  and  Regions  also 
solicit  some  expert  views  on  their  evalua- 
tion planning  as  to  what  should  be  evalu- 
ated. During  the  conduct  of  evaluations, 
clients  and  citizens  are  sometimes  asked 
their  opinions  regarding  the  activity  be- 
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in*  evaluated,  although  this  is  not  yet 
do  le  on  a  systematic  basis.  The  Assistant 
Secretary  for  Planning  and  Evaluation 
ha  5  recently  issued  guidance  to  make  this 
more  systematic,  however. 

OfportunitiesforReform: 

rocedures  should  be  established  by 
wliich  Regional  Directors  and  Agency 
H<  ads  review  public  input  as  to  what 
pr  ority  areas  or  activities  ought  to  be 
ev  iluated.  This  external  involvement 
shpuld  be  documented  in  the  plans  them- 


se 


ves. 


Greater  emphasis  should  be  made  to 
ge  t  citizen  views,  especially  minority  and 
ce-tain  target  groups,  as  to  evaluations 
be  ing  conducted,  perhaps  to  the  inclusion 
of  citizen  surveys.  The  Assistant  Secre- 
ta  ry  for  Planning  and  Evaluation  should 
develop  further  such  procedures. 

14.   Evaluation  Dissemination 

P)  esent  Practice: 

There  is  presently  little  formal  pro- 
viiion  for  dissemination  of  an  Agency's 
evaluation  plan.  Results  of  the  evalua- 
tii  ns  are  disseminated  informally  by  the 
of  ice  that  contracted  for  the  evalua- 
ti;  n.  Work  has  begun  on  cataloguing  a 
computerized  Master  List  of  all  Depart- 
m  ?nt  evaluation  plans  in  progress  as  well 
as  a  digest  of  completed  evaluations. 

O  ^portunities  for  reform: 

Upon  completion  of  the  computerized 
catalog,  broad  public  announcement 
should  be  made  concerning  the  avail- 
al  ility  of  this  list. 

There  are  ever-increasing  numbers  of 
organizations  and  individuals,  and  other 
F  !deral  agencies,  seeking  information 
and  data  analysis  on  program  results — 
failures  and  successes.  The  Oflice  of  the 
Assistant  Secretary  for  Planning  and 
:  -aluation  should  work  with  Agencies 
and  Regional  Directors  to  improve  pro- 
didures  for  broad  and  thorough  dis- 
.stmination  of  evaluation  to  outside 
groups,  as  well  as  to  other  Federal  and 
tq  State  and  local  agencies. 

15.  Audit 


P -esent  Practice: 

The  Director  of  Audit  Agency  reports 

rectly  to  the  Comptroller  and  has  au- 
tl  lority  to  go  directly  to  the  Secretary  of 
t  le  Department  of  Health,  Education, 
apd  Welfare,  when  it  is  necessary. 

Auditing  is  the  process  used  to  assure 
that  Department  funds  are  properly 
s  jent  and  that  programs  are  ad- 
riinistered  in  an  efiBcient  and  effective 
r|ianner. 

The  programs  to  be  audited  are  deter- 
i^ined  by  the  age  of  the  program,  sensi- 

vity  of  the  topic,  mandated  requests, 
significant    problems,    fiscal    considera- 

ons.  and  when  the  program  was  last 
dudited.  The  Agency  compiles  an  annual 
^j  ork  plan  which  is  subject  to  frequent 
levisions  during  the  year.  The  annual 
\'ork  plan  is  distrtbuted  to  all  Principal 
Operating  Components  and  other  in- 
terested  HEW    officials.    Approximately 

.000  reports  a  year  are  issued  covering 
i   wide  variety  of  subjects. 

The  Audit  Agency  releases  final  re- 
1  orts  to  the  public  upon  request.  There 


are  also  periodic  reports  generated  from 
computer-based  audit  information  sys- 
tems for  control  and  monitoring  of  all 
audit  actions. 

The  Audit  Agency  issues  final  reports 
to  the  following: 

1.  All  Agencies  participating  in  a  pro- 
gram. 

2.  Tliose  persons  requesting  a  report. 

Opportunities  for  Reform: 

The  Task  Force  suggests  that  the 
Audit  Agency  publish  annually  a  public 
statement  detailing  how  a  citizen  can  ob- 
tain access  to  final  audit  reports. 

The  Regional  Auditors  are  responsible 
for  a  large  portion  of  the  information 
funneling  into  the  Washington  Audit 
Agency.  The  Citizen  Participation  Task 
Force  suggests  that  Regional  Auditors 
conduct  public  meetings  to  gather  the 
public's  views  and  opinions  to  provide 
additional  information  on  programs 
which  may  require  review.  This  public 
perspective  should  be  documented  by  a 
report  to  the  Washington  Audit  Agency. 

16.  Inspector  General 

New  Practice: 

A  new  law  (P.L.  94-505)  establishes  an 
Inspector  General  for  the  Department  of 
Health,  Education,  and  Welfare,  trans- 
ferring the  audit  function  from  the 
Comptroller  to  the  Inspector  General. 
The  Inspector  General's  role  will  be  to 
determine  fraud,  inefficiency  and  waste 
in  the  Department,  much  as  the  Audit 
Agency  has  operated  in  the  past. 

The  Inspector  General  has  authority 
to  report  directly  to  Congress  and  the 
Secretary  when  he  or  she  deems  it  neces- 
sary, and  the  Inspector  General  is  re- 
quired to  file: 

1.  An  annual  report  to  Congress  and 
the  Secretary 

2.  Quarterly  reports  to  Congress  and 
the  Secretary 

3.  A  report  of  major  problems  to  the 
Secretary,  and  the  same  report  immedi- 
ately to  Congress  seven  days  later. 

Opportunity  for  Reform: 

In  addition  to  the  reform  suggested 
in  the  previous  section  on  the  Audit 
Agency,  the  Task  Force  suggests  that  the 
new  Inspector  General  consider  making 
public  the  annual  and  quarterly  reports. 

B.    BROAD  TARGETS  OF  OPPORTUNITY 

The  preceding  discussion  has  focused 
on  key  decision  points  in  the  Depart- 
ment's processes,  and  on  specific  targets 
for  reform.  There  are,  however,  broad 
opportunities  for  reform  which  the  Citi- 
zen Participation  Task"  Force  proposes 
for  discussion  to  further  the  goal  and 
objectives  of  citizen  participation  in 
HEW. 

1.  Annual  Revort 

The  Task  Force  suggests  development 
of  an  Annual  Report  on  the  state  of 
HEW.  A  comprehensive,  timely  report 
to  annually  summarize  HEW  programs, 
its  successes,  and  its  failure  in  meeting 
goals;  and  an  itemization  of  policy  goals 
of  the  Department  for  the  forthcoming 
years  would  assist  in  generating  public 
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dialogue    and    discussion    about    HEW 
policies. 

2.  Ongoing  Locus  of  Citizen 
Participation  Respcmsibility 

The  Task  Force  believes  some  consid- 
eration is  warranted  relative  to  the  or- 
ganizational implications  of  continuing 
citizen  participation  activity  at  the  De- 
partment-wide level,  particularly  if  a 
centralized  policy  is  developed.  As  a  gen- 
eral matter,  responsibility  for  citizen 
paticipation  could  be: 

a.  Assigned  to  an  existing  office  in  the 
Office  of  the  Secretary; 

b.  Assigned  to  a  new  ofi^ce  created  ex- 
plicitly for  that  purpose,  also  in  the  Of- 
fice of  the  Secretary; 

c.  Assigned  to  an  independent  Com- 
mittee or  Task  Force  reporting  directly 
to  the  Secretary  or  Under  Secretary; 
or 

d.  Decentralized  to  the  Principal  Op- 
erating Components  and  Agencies,  as 
their  responsibility,  with  no  overall  Office 
of  the  Secretary  review  beyond  normal 
policy  interactions. 

It  should  be  understood  that  the  Task 
Force  would  certainly  recommend,  un- 
der any  of  these  alternatives,  that  ele- 
ments of  the  Department  be  charged 
with  continuous  citizen  participation  re- 
sponsibility In  their  daily  operations; 
option  (d)  above  is  exclusive  of  the 
others  only  in  that  it  would  accompany 
ongoing  Agency  responsibility  with  no 
explicit  central  oversight. 

The  obvious  advantages  accompany- 
ing the  assignment  of  citizen  participa- 
tion to  an  office  within  the  Office  of  the 
Secretary,  whether  new  or  existing,  are 
the  visibility  this  would  afford  the  De- 
partment's efforts,  as  an  overall  initia- 
tive, and  the  ability  the  Secretary  and  his 
staff  would  have  to  prompt  broader  uses 
of  citizen  participation  and  coordinate 
them  across  Agencies.  If  a  new  office 
were  created,  the  present  coordination 
problems  among  citizen  participation. 
Consumer  Representation  Plsns,  'Volim- 
teer  efforts  and  other  considerations  of 
Public  and  External  Affairs  might  well 
be  compounded,  imless  some  distinct 
lines  of  responsibility  were  drawn.  A  new 
office  would  further  expand  the  already 
cumbersome  Office  of  the  Secretary  or- 
ganization; however,  an  existing  office 
might  lack  the  bureaucratic  leverage  or 
resources  to  "get  things  done"  as  effec- 
tively. In  either  case,  the  use  of  a  Com- 
mittee or  Task  Force  by  the  Director  of 
the  office  would  not  be  precluded. 

If  an  independent  "Citizen  Advisory 
Committee"  or  "Citizen  Task  Force" 
were  designated,  consisting  of  citizens 
not  affiliated  with  HEW,  serving  at  the 
request  of  the  Secretary  or  Under  Secre- 
tary, a  quite  approprlat«>  external  per- 
spective would  be  brought  to  bear  upon 
Department-citizen  involvement.  In  par- 
ticular, such  a  group  could  reinforce  ex- 
ternal pressures  on  the  Department  to 
continue  to  find  opportunities  for  reform. 
However,  within  the  Executive  Branch 
the  difficulties  of  organizing  and  imple- 
menting new  advisory  groups  have  be- 


come quite  severe;  and  the  effectiveness 
of  such  groups  in  dealing  with  the  De- 
partment from  within  Is  often  question- 
able, particularly  as  relevant  determina- 
tions are  often  made  far  below  the  Sec- 
retarial or  Under  Secretarial  levels. 

Option  (d)  above,  that  no  centralized 
responsibility  be  assigned,  presumes  that 
the  job  can  best  be  done  by  Agencies  in- 
dependently of  the  Office  of  the  Secre- 
tary. On  the  one  hand,  it  can  be  argued 
that  opening  and  maintaining  opportu- 
nities for  involvement  is  appropriately 
an  integral  part  of  an  Agency  Heswi's  job, 
and  that  cross-Agency  differences  man- 
date independence.  On  the  other  hand, 
some  feel  that  a  subject  of  such  crucial, 
long  term  and  visible  nature  requires 
Secretarial  oversight  In  more  than  an 
ad  hoc  way.  Some  coordination — at  least 
as  to  procedural  issues — by  an  office  with 
perspective  broader  than  an  individual 
Agency,  may  also  be  advantageous. 

3.  The  Use  of  Advisory  Committees 

The  use  of  Advisory  Committees 
ranges  from  that  of  an  advisory  capac- 
ity to  actual  authority  to  make  grants 
on  behalf  of  an  Agency.  Their  proce- 
dures and  fimctions  vary  from  program 
to  program. 

The  statutorily  mandated  State  and 
local  Eidvisory  committees  typically  fol- 
low the  same  patterns,  although  their 
fimctions  and  the  selection  of  members 
are  determined  by  the  State  and  local 
agencies. 

There  is  little,  if  any,  research  in- 
formation on  what  constitutes  an  ef- 
fective citizen  advisory  committee  or  on 
what  features,  more  than  others,  contri- 
bute to  meaningful  and  successful  par- 
ticipation experience.  There  are  out- 
standing success  stories,  and  some  glar- 
ing failures. 

In  recent  years  the  issues  arising  out 
of  the  use  of  citizen  advisory  commit- 
tees are:  their  membership  and  makeup, 
their  functions  and  roles,  their  staffing 
and  whether  or  not  they  should  have 
some  budget  control.  Perhaps  the  most 
penetrating  of  all  the  issues  is  the  gnaw- 
ing question  citizen  advisory  committees 
frequently  ask  themselves:  "do  we  make 
a  difference?"  Recent  studies  can  be 
misleading.  Some  point  to  the  numbers 
of  people  involved  as  an  indication  of 
meaningful  participation,  while  others 
view  Federal  and  State  mandated  citizen 
advisory  committees  whose  roles  and 
responsibilities  are  ambiguous  as  ineffec- 
tive. 

Given  all  of  these  differences,  most  ap- 
pear to  agree  on  the  following: 

a.  Where  the  responsible  State  or  Fed- 
eral agency  has  been  receptive  to  ex- 
ternal involvement,  a  citizen  adlvsory 
committee  can  be  a  successful  experi- 
ence for  the  citizens  and  the  officials. 

b.  There  is  confusion,  even  where 
gu'dellnes  are  explicit,  as  to  the  role  and 
authority  of  citizen  advisory  commit- 
tees. 

c.  Specifically,  more  often  than  not, 
other  techniques  have  not  been  actively 
sought  or  used  by  which  citizens  can 
participate. 


To  assist  in  the  Department's  work 
there  are  almost  4,000  citizens  serving 
on  its  own  338  advisory  committees.  The 
Citizen  Participation  Task  Force  sug- 
gests that  consideration  be  given  to  new 
and  creative  uses  of  these  citizen  mem- 
bers of  HEW  citizen  advisory  commit- 
tees. The  Task  Force  suggests  that  close 
review  and  continuing  assessment  be 
made  of  the  procedures  used  for  recom- 
mending members  to  serve  on  these 
advisory  committees,  with  particular  re- 
gard to  obtaining  broad  and  diverse  com- 
munity views. 

The  Task  Force  suggests  some  op- 
portunities for  new  and  creative  uses  of 
HEW  advisory  committees'  members: 

a.  HEW  advisory  committe  members 
should  be  used  to  reflect  their  broad  in- 
terests in  more  general  issues.  The  De- 
partment should  lise  (across  Agency 
lines)  a  variety  of  diverse  and  interested 
individuals  who  are  members  of  HEW 
advisory  committees  to  discuss  and  ad- 
^'lse  on  cross-cutting  issues  and  topics; 
to  review  and  evaluate  proposals  sub- 
mitted to  HEW;  to  provide  general  ad- 
vice or  reactions  to  HEW  policy  issues; 
to  review  proposed  regulations;  and  to 
assist  in  evaluating  Departmental  pro- 
cedures and  operations  at  the  request  of 
Department  officials. 

b.  Regional  Directors  should  have  a 
list  of  all  members  serving  on  HEW  ad- 
visory committees  presently  residing 
within  their  Region.  The  Regional 
Directors  should  make  every  effort  to  use 
the  members,  and  others,  as  advisors  to 
gather  views  on  general  and  cross-cut- 
ting issues.  Additionally,  the  Regional 
Directors  should  use  this  same  pool  of 
people  to  assist  in  community  network- 
ing, communications,  and  identifying 
other  community  persons. 

4.  Citizen  Assistance  and  Training 

In  its  work  the  Citizen  Participation 
Task  Force  finds  that  the  Department 
is  making  a  substantial  effort  to  assist 
citizens  in  their  efforts  to  participate, 
and  offers  these  additional  suggestions 
as  opportunities  for  reform : 

a.  Appropriate  Department  funds 
should  be  available  to  reimburse  persons 
and  groups  who  demonstrate  a  need  for 
financial  assistance  (to  cover  travel 
board  and  lodging  expenses),  in  order 
to  attend  and  participate  in  HEW  pub- 
lic hearings.  An  Individual's  need  for  fi- 
nancial assistance  should  be  given  equal 
consideration  to  that  of  a  person  repre- 
senting an  organization.  Consideration 
should  be  given  to  providing  financial 
assistance  to  citizen  groups  who  would 
otherwise  be  unable  to  participate. 

b.  The  Citizen  Participation  Task 
Force  suggests  that  high  priority  be 
given  to  funding  proposals  which  identify 
new  and  creative  techniques  for  training 
citizens,  as  well  as  proposals  whose  goals 
and  objectives  will  further  every  op- 
portunity for  community  self-help  pro- 
jects. 

5.  HEW  Personnel  Training 

The  Citizen  Participation  Task  Force 
suggests  that  in-service  training  and  ex- 
perience for  HEW  personnel  be  strength- 
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ened  to  include:  training  in  emerging 
techniques  for  improving  the  quality  of 
citizen  participation;  training  in  ad- 
ministrative sensitivity  to  cultural  dif- 
ferences and  values;  experiences  in  pub- 
lic and  community  meetings  through  field 
visits;  information  and  understanding 
about  the  Federal  State  role  in  public 
service  programs;  training  concerning 
citizen/government  relationships  in  pub- 
lic instittuions.  The  Citizen  Participation 
Task  Force  believes  these  areas  are  a  few 
examples  of  the  current  and  emerging 
issues  which  will  be  confronting  HEW 
personnel  in  carrying  out  their  responsi- 
bilities. 

In  addition,  programs  and  seminars 
can  be  developed  and  focused  to  heighten 
administrative  awareness  on  the  many 
and  varied  techniques  for  obtaining  citi- 
zen participation.  Some  of  these  tech- 
niques include  use  of  citizen  advisory 
committees,  ombudspersons.  task  forces, 
group  interviews,  surveying,  polling, 
training,  employment  of  clients,  repre- 
sentation on  policy-making  bodies  and 
many,  many  others.  The  roles  and  re- 
sponsibilities of  administrators  and  HEW 
personnel  make  it  essential  to  increase 
understanding  of  these  new  and  emerg- 
ing techniques  for  citizen  participation 
and  citizen  involvement. 

The  Citizen  Participation  Task  Force 
suggests  the  Department  hold  a  confer- 
ence on  citizen  participation  for  its  per- 
sonnel to  bring  about  an  increased  dia- 
logue on  citizen  government  relations. 

6.  Information  Dissemination 

The  Citizen  Participation  Task  Force 
suggests  that  there  is  an  immediate  need 
to  further  increase  the  numbers  of  people 
receiving  information  about  HEW,  to  im- 
prove on  the  quality  of  information  being 
distributed,  and  to.  design  new  methods 
for  receiving  feedback  from  persons  out- 
side DHEW. 

a.  Tlie  Citizen  Participation  Task 
Force  suggests  that  evaluation  of  and 
the  development  of  exemplary  models 
for  citizen  participation  in  DHEW  be 
developed  for  use  by  citizens  and  their 
organizations.  Literature.  WTitten  mate- 
rials, and  guides  should  be  widely  dis- 
tributed to  inform  citizens  about  oppor- 
tunities for  citizen  participation  in  HEW. 

b.  The  present  recipients  of  the  Fed- 
eral Register  should  include  the  U.S. 
Post  Offices.  Social  Security  District  Of- 
fices, and  City  Town  Halls. 

c.  Agency  Heads  should  be  encouraged 
to  keep  and  use  current  mailing  lists  on 
outside  contacts,  and  to  share  these  lists 
across  Agency  lines,  where  appropriate. 

IV.  Conclusion 

In  closing  this  Report,  it  mu^t  be  .said 
that  the  entire  Citizen  Participation 
Task  Force  has  found  its  mandate  and 
Its  work  to  date  to  be  enormously  chal- 
lenging, and  a  genuine  learning  extDeri- 
ence.  The  opportunity  to  think  about  the 
issues  surrounding  citizen  participation 
in  this  Department  has.  in  and  of  itself. 
been  a  catalytic  one.  for  the  Task  Force 
has  asked  for  and  willingly  received  the 
counsel,  help,  and  collaboration  of  many 
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people  both  within  and  outside  HEW. 
Fo  ■  this  support,  the  Task  Force  ex- 
pr(  sses  its  deep  appreciation.  All  of  the 
bark-up  analyses,  papers,  and  work 
pr(  iducts  of  the  various  sub-work  groups 
of  the  Task  Force  are  available  should 
an  /one  wish  to  see  them. 

t  is  the  Task  Force's  firm  belief  that 
all  efforts  to  open  the  Department  to  a 
griiater  degree  of  citizen  participation 
miist  continue,  thus  achieving  a  more 
m(  aningful  citizen/ government  relation- 
sh  p.  as  well  as  ultimately  more  respon- 
sive public  policy.  The  alternative  to  this 
is  0  fail  to  fulfill  a  basic  mandate  of  our 
de  nocratic  society  to  provide  equal  rep- 
re  entation,  participation,  and  access  for 
cil  izens  in  the  decisions  of  their  govern- 
ment. 

Jepaktment  of  Health,  Education,  and 
Welfabe 

memorandum 


July  25,  1976. 
Td:  The  Under  Secretary 

Assistant  Secretaries 

i'rinclpal  Operating  Components 

DS  Staff  Offices 
Fr  jm :  The  Secretary 
Si  bject:  Regulatory  Policies 

3n  the  basis  of  recommendations  from  the 
R<gulatlons  Advisory  Group  (RAG),  com- 
m  ints  on  those  recommendations  by  the 
va  rlous  units  of  the  Department,  advice  from 
a  llscusslon  of  the  RAG  recommendations  at 
a  Departmental  meeting  and  further  com- 
m  ints  on  my  "preliminary  rulings"  memo- 
ra  idum.  a  comprehensive  body  of  new  poll- 
ed :s  and  procedures  for  the  issuance  of  regu- 
la  Ions  has  been  developed.  These  policies, 
together  with  certain  additional  directions 
to  the  staff  of  the  Department  and  the  out- 
line of  my  future  plans  In  this  area  are  set 
fa  rth  In  this  memorandum. 

These  policies  and  procedures  apply  to  the 
d(  velopment  and  Issuance  of  regulations, 
w  lether  of  Department-wide  effect  or  lim- 
it ;d  to  a  particular  program  administered  by 
a  single  component  within  the  Department, 
s->  cept  where  authority  to  Issue  a  category 

regulations  has  been  speclflcally  delegated 

the  Secretary. 

Although  existing  delegations  remain  In 

f  ect,  such  delegations  will  continue  only  to 

extent  that  it  Is  demonstrated  that  policy 

;lew  and  direction  by  the  Secretary's  Office 

unnecessary. 

Even  in  those  cases  where  authority  Is 
dtleeated.  the  policy  set  forth  In  this  memo- 
n  ndum  should  be  followed  to  the  extent 
f<  aslble  bv  officials  to  whom  the  delegations 
htve  been  made. 

The  procedures  set  forth  In  this  memo- 
rindum  will  be  aoplied  to  regulations  for 
which  a  Notice  of  ProDO«ed  Rule  Making 
r  JPRM)  was  transmitted  to  the  Office  of  the 
S  icretary  orlor  to  the  date  of  this 
n  emorandum. 


b 


tl  e  ( 
rev 


Departmental  Regulations  Policy 


a.  The  development  of  soeclflc  program 
rigulatlons  Is  the  responsibility  of  the  Asslst- 
a  It  Secretary  or  Principal  Operating  Com- 
p)nent  (POC)  head  who  is  responsible  for 
t;  le  administration  of  that  progrsun.  The  de- 

jlopment  of  crosscutting  or  Department- 
wide  regulations  will  be  the  responsibility  of 
t  le  aporopriate  E»epartmental  officials. 

b.  Except  where  authority  to  is'^ue  regula- 
ons  without  prior  approval  of  the  Secretary 

lias  been  .^neciflcally  delegated,  no  Notices 
o!  Intent  (NOIs),  NPRMs  or  final  rules  may 
t  B  l;sued  or  published  without  the  signed  ap- 
l  roval  of  the  Secretary. 


c.  Any  proposed  regulation  which  the  ap- 
propriate Assistant  Secretary,  POC  head  or 
the  Secretary  has  determined  to  be  of  major 
program  significance  may  not  be  executed 
or  published  even  as  an  NOI  or  NPRM  until 
a  regulation  implementation  plan  has  been 
submitted  to  the  Secretary  by  the  appropriate 
Assistant  Secretary  or  POC  head  and  the  plan 
has  been  approved  by  the  Secretary  or  the 
Under  Secretary. 

The  regulation  Implementation  plan  In- 
structions concerning  form  and  content  will 
also  provide  for  the  use  of  a  modified  or  ab- 
breviated plan  for  regulations  not  having  a 
major  program  significance. 

In  approving  a  regulation  Implementation 
plan,  the  Secretary  or  the  Under  Secretary 
may  authorize  the  Assistant  Secretary  or  the 
POC  head  to  proceed  with  the  development 
and  Issuance  of  an  NOI.  NPRM  or  a  final  rule 
without  obtaining  further  specific  authoriza- 
tion from  the  Secretary  for  that  regulation 
or  set  thereof. 

d.  An  NOI  should  be  published,  and  the 
Implementation  plan  should  so  provide, 
whenever  the  Department's  consideration  of 
Important  policy  issues  will  be  aided  by  pub- 
lic conunent  prior  to  publication  of  an 
NPRM.  The  NOI  mechanism  should  be  liber- 
ally used  to  permit  Interested  outside  groups 
and  other  members  of  the  public  to  have  an 
Impact  on  the  decisionmaking  process  at  an 
early  stage.  Therefore,  Implementation  plans 
that  fall  to  provide  for  an  NOI  will  be  criti- 
cally reviewed. 

e.  In  addition  to  publication  in  the  Fed- 
eral Register,  other  channels  of  communi- 
cation with  the  public  will  be  liberally  used 
in  order  to  reach  as  many  Interested  Individ- 
uals and  organizations  as  possible. 

f.  Public  hearings  to  permit  the  Depart- 
ment to  receive  Information  and  views  on 
proposed  regulations  should  be  held  either 
before  or  after  the  publication  of  NPRMs  if 
it  appears  that  such  hearings  will  aid  the 
Department  in  developing  its  posltjon  on  any 
of  the  Issues  Involved.  Advance  notice  of  any 
such  hearings  will  be  published  either  as 
part  of  an  NOI  or  separately. 

g.  Eich  NOI  and  NPRM  shall  set  forth  the 
major  Issues  to  be  addressed  in  the  develop- 
ment of  the  regulation  and  the  major  alter- 
natives that  the  Department  Is  considering 
to  resolve  those  Issues.  If  there  Is  more  than 
one  Assistant  Secretary  or  POC  head  having 
a  direct  jurisdictional  Interest  In  a  particular 
regulation  and  if  any  of  them  have  submitted 
to  the  Secretary  different  views  concerning 
the  malor  issues,  these  views  should  be  stated 
in  the  NOI  or  NPRM  along  with  the  source  of 
the  views. 

h.  In  the  spirit  of  openness,  a  draft  regu- 
lation may  be  disclosed  upon  request  prior 
to  its  publication  in  proposed  form.  If,  how- 
ever, the  availability  of  the  draft  has  not 
already  been  stated  In  a  public  notice,  such 
a  notice  will  be  published  before  the  dis- 
closure is  made.  In  addition  to  publication, 
steps  should  be  taken  to  make  copies  of  the 
draft  directly  available  to  Interested  groups 
and  Individuals.  Including  the  appropriate 
committees  and  Members  of  Consrefs. 

1.  Each  NOI  and  NPRM  will  give  the  name, 
position,  address  and  telephone  number  of  a 
contact  person  within  the  Department  who 
will  be  available  to  answer  Inquiries  and  re- 
ceive information  concerning  the  proposed 
regulation. 

J.  Except  as  otherwise  authorized  or  re- 
quired by  the  Administrative  I>rocedure  Act 
and  the  rules  and  regulations  of  the  Depart- 
ment, the  comment  period  provided  for  In 
NPRMs  will  be  at  least  45  days  unless  the 
regulation  implementation  plan  has  justified 
the  lesser  period  of  30  days  and  the  plan  has 
been  approved' by  the  Secretary  or  the  Under 
Secretary. 
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k.  Each  NOI  and  the  preamble  to  each 
NPRM  and  final  regulation  will  be  written  In 
common  everyday  English  understandable  to 
the  general  public. 

1 .  Whenever,  as  a  result  of  public  comment 
or  for  any  other  reEison,  It  appears  to  the  ap- 
propriate Assistant  Secretary  or  POC  head 
that  a  major  provision  In  a  proposed  ^-egula- 
tlon  should  be  significantly  changed  before 
being  published  as  a  final  rule,  the  regula- 
tion should  be  carefully  reviewed  to  deter- 
mine whether  the  NPRM  fairly  permitted 
public  comment  on  the  issue  embodied  in 
the  change.  If  It  further  appears  that  the 
public  did  not  have  a  fair  opportunity  to 
comment  on  the  matter  which  is  the  sub- 
ject of  the  change,  a  new  NPRM  should  be 
published  Inviting  such  comment. 

2.   Internal  Procedures  for   the  Regulation 
Process 

a.  The  Secretary's  Office  will  develop  re- 
quirements for  the  form  and  content  of  reg- 
ulation implementation  plans.  These  require- 
ments will  be  distributed  to  the  Assistant 
Secretaries  and  POC  heads  for  their  use  in 
preparing  such  plans.  At  a  minimum,  each 
plan  will  be  required  to  include  a  concise 
but  complete  statement  of  significant  Issues 
relating  to  the  proposed  regulation  and  the 
particular  steps  and  timetable  that  will  be 
followed. 

b.  All  documents  routed  to  the  Secretary 
on  any  proposed  regulation  (Including  regu- 
lation Implementation  plans,  NOIs,  NPRMs 
and  final  regulations)  should  be  sent 
through  the  Executive  Secretariat  (ES).  ES 
will  track  the  processing  of  each  proposed 
regulation  from  the  transmittal  to  the  Sec- 
retary's Office  of  a  proposed  Implementation 
plan  untU  the  publication  of  the  final  regu- 
lation. Each  Assistant  Secretary  and  POC 
head  will  be  responsible  for  providing  current 
Information  to  ES  of  each  step  In  the  de- 
velopment and  processing  of  the  proposed 
regulation.  Further  Instructions  In  this  re- 


gard wUl  be  developed  and  provided  by  the 
Secretary's  Office. 

c.  Each  Assistant  Secretary  and  POC  head 
should  develop  a  pool  of  professionally  com- 
petent and  trained  regulation  draftsmen  who 
will  be  assigned  responsibility  to  draft  NOIs. 
NPRMs  and  final  regulations  on  the  basis  of 
specifications  developed  by  program  staff. 

The  pool  should  have  sufficient  members 
to  meet  the  regulation  drafting  needs  of  the 
component  In  an  expeditious  manner.  The 
membership  of  the  pool  should  not  be  re- 
stricted to  those  of  any  particular  pro- 
fessional discipline. 

Training  and  evaluation  programs  for  regu- 
lation draftsmen  will  be  developed  and  Im- 
plementjd  by  both  the  Department  and  the 
POCs.  Training  wUl  emphasize  writing  skills, 
including  clarity  of  language  and  organiza- 
tion. 

d.  In  transmitting  an  NOI,  NPRM  or  final 
regulation  to  ES,  the  Assistant  Secretary  or 
POC  head  making  the  transmittal  should  in- 
clude under  separate  cover  the  name  of  each 
draftsman  who  participated  In  the  prepara- 
tion of  the  document. 

e.  Each  final  regulation  sent  to  the  Secre- 
tary for  approval  should  be  accompanied  by 
a  separate  written  plan  for  monitoring  and 
reviewing  the  effect  of  the  regulation  after 
its  publication.  This  plan  should  state  the 
dates  by  which  the  results  of  the  regulation 
will  be  reviewed.  If  the  Assistant  Secretary 
or  POC  head  believes  that  this  plan  should 
bs  made  available  to  the  public,  by  publica- 
tion In  the  Federal  Register  or  otherwise.  It 
should  be  so  recommended. 

f.  Internal  clearance  procedures  will  bs  de- 
veloped by  the  Secretary's  Office  to  minimize 
clearance  disputes  and  to  eliminate  any  re- 
dundant prccesses.  Deadlines  will  be  estab- 
lished by  which  nonconcurrence  disputes  will 
be  resolved. 

g.  In  those  Instances  where  the  Secretary 
or  Under  Secretary  relies  upon  an  Informal 
group  of  staff  members  for  a  briefing  on  an 


NOI,  NPRM  or  final  regulation  that  has  been 
submitted  for  Secretarial  approvsa,  the  ap- 
propriate Assistant  Secretaries  or  POC  heads 
should  be  Included. 

h.  A  long-range  plan  for  reviewing  regula- 
tions will  be  developed  by  P  in  consultation 
with  RAG.  The  plan  should  Include: 

Categories  or  criteria  for  selecting  regula- 
tions for  reconsideration. 

Means  for  comparing  results  with  Intent. 

Plans  for  an  automatic  review  system  for 
regulations. 

1.  A  small  group  of  regulations  will  be  se- 
lected by  the  Secretary's  Office  for  review 
as  a  pilot  project.  These  regulations  wUl  then 
be  assigned  to  the  appropriate  Assistant  Sec- 
retary or  POC  head  for  review  and.  as  ap- 
propriate, rewrite  by  specified  due  dates. 

J.  If  there  is  Inadequate  qualified  staff 
within  the  Office  of  any  Assistant  Secretary 
or  POC  to  accomplish  the  necessary  review  of 
regulations  published  by  that  Office,  an  ap- 
propriate detail  of  personnel  from  other  parts 
of  the  Department,  or  the  hiring  of,  or  con- 
tracting for.  the  services  of  qualified  consult- 
ants wUl  be  arranged. 

As  Indicated  In  this  statement,  the  de- 
velopment and  review  of  regulations  are  the 
primary  responsibility  of  the  Assistant  Sec- 
retaries and  POC  heads.  It  is  not  Intended 
that  a  central  agency  be  established  to  add 
another  layer  of  control  on  top  of  an  al- 
ready complicated  process.  However,  both  the 
Secretary  and  the  Under  Secretary,  In  order 
to  discharge  their  duties  described  In  this 
document,  need  staff  assistance  which  wUl  be 
provided  through  a  Special  Aslsstant  to  the 
Secretary  for  Regulatory  Reform.  The  Special 
Assistant  will  also  be  the  presiding  officer  of 
the  Regulatory  Advisory  Group. 

A  review  of  these  pollclee  and  procedures  is 
planned  within  the  next  year.  At  that  time 
changes  will  be  made  If  desirable. 

[PR  Doc.7e-33263  Filed  ll-9-76;8:62  am) 
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BUOiET  RESCISSION  AND  DEFFERALS 


To  The  Congress  Of  Ti  ee  United  States 


In  accordance  with  the 
one  previously  proposed 
reporting  revisions  to  two 


resc  ission 


c  ; 


The  withdrawal  is  for 
Federal  Highway  Administ 
affect  programs  of  the  Depar 
the  Treasury.  The  revised 
Education,  and  Welfare 
deferred. 


Impoundment  Control  Act  of  1974,  I  am  withdrawing 
and  reporting  three  new  deferrals.  In  addition,  I  am 
ferrals  previously  transmitted. 

the  highway  crossing  federal  projects  program  of  the 

ation.  The  three  new  deferrals,  totaling  $980.8  million 

tments  of  Defense,  Health,  Education,  and  Welfare,  and 

(  eferrals  are  for  programs  in  the  Department  of  Health, 

ahd  reflect  routine  increases  in  the  amounts  previously 


The  details  of  the 
attached  reports. 


resc  ssion 


The  WnrrE  House,  Nwember  5,  1976. 
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withdrawal  and  each  deferral  are  contained  in  the 
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Defer- 
ral # 


077-34 

D77-14A 
D77-15A 
077-35 


077-36 
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Item 


Budget 
Authority 


Transportation : 

Federal  Highway  Ac3ministration 
Highway  crossing  federal  projects. 


Defense-Military: 
Procu^anent 

Shipbuilding  and  conversion.  Navy 

Health,  Education,  and  Welfare: 
Office  of  Education 

Higher  edix;ation , 

Social  Security  Administration 

Limitation  on  construction , 

Special  Institutions 

Howard  University , 

Treasury: 

Office  of  the  Secretary 

Loans  to  the  District  of  Colur±>ia 

for  capital  outlay 

Si±)total,  deferrals... 

Total,  rescissions  and  deferrals. 


929,250 

303,862 

18,673 

500 


51,002 


1,303,287 
1,303,287 
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NOTICES 

SUMMiiRY  OF  SPECIAL  MESSAGES 
FOR  FY  77 

(Amounti  in  thousands  of  dollcirs) 


Fourth  special  message: 
New  Items 

Changf^s  to  amounts  previously  ^utniitted. 

Effect  of  the  fourth  special  message. 

Previous  special  messages 

Tbtal  amount  proposed  in  special  messages. 


NOTE:  All  amounts  listed 

consisting  of  two  general 


repres€  nt 


Rescissicxis 


-35,000 

-35,000 

134,100    ^ 

99,100 
(in  4  rescissicai 
proposals) 


Deferrals 

980,752 
273,561 

1,254,313 

761,697 

2,016,010 

(in  36  deferrals) 


budget  authority  except  for  $123,731,858 
revenue  sharing  deferrals  (of  outlays  only) . 
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R77-4A 


Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 


This  report  updates  Rescission  No.  R77-4  transmitted  to  the 
Congress  on  September  22,  1976,  and  printed  as  House  Document 
94-620. 

•  *        -   ■      > 

The  requested  rescission  of  $35,000,000  for  the  Highway 
crossing  federal  projects  of  the  Federal  Highway  Adminis- 
tration is  hereby  withdrawn.   The  funds  were  released 
to  the  Federal  Highway  Administration  on  October  1,  1976. 
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OEFE 
Report  P 


iir 


A*. 


hare'.'; 


Department  of  Defense 


See  Coverage  section  below 


'':i  i  •:».:" /i-cMo":  cede: 
17-1611-0-1-051  1/ 


r.r-.i 


i_i  Yes 


(a  Nj 


'.;?-  vj"  arco  :ut  ^r  fund: 

{if^  M.jii.i pi ••-•-%•(? a ^  (see  Coverabe  section) 

(expiratton 


Coverage 

Shipbuilding  and  Conversion,  Naly 

Shipbuilding  and  Conversion,  Na /y 

Shipbuilding  and  Conversion,  Na /y 

Shipbuilding  and  Conversion,  Na /y 

Shipbuilding  and  Conversion,  Nayy 

Justificdtioji 

TTTese  Tun"dr  are  proposed  for  de 
period  of  time  recfuired  to  buil 
for  rive-year  periods. 


Since  these  funds  are,  by  law,  ijia 
fully  apportioned  in  the  curren 
released  as  the  program  develops 
deferred  are  to  be  released  con 
arise  in  current  and  future  years, 


Prudent  financial  management  re|| 
be  used  effectively  during  the 

The  above  multi-year  appropriat 
of  the  Antideficiency  Act  (31  U 
reserves  for  contingencies. 


FEDERAL  REGISTEI 


NOTICES 

Deferral  No: 

RAL  OF  BUDGET  AUTHORITY 
suant  to  Section  1013  of  P.L.  93-344 


D77-  34 


date) 


New  budget  authority 
(P.L. ?4_i419._j 

Other  budgetary  resources 


^6,195.000,000 
2,736,777,747 


Total  budgetary  resources   8,931,777,747 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


929,250,000 


Legal  authority  (in  addition  to  sec.  1013) 
PQ  Antideficiency  Act 

n  Other 


Type  of  budget  authority: 
pn  Appropriation 

[~]   Contract  authority 

□  Other , 


177/11611 
176/01611 
175/91611 
174/81611 
173/71611 


$929,250,000 
-0- 
-0- 
-0- 
-0- 


erral  through  September  30,  1977.  Due  to  the  long 
!  ships,  the  Congress  makes  appropriations  available 


de  availcble  beyond  the  current  year^   they  are  not 
year.  The  unapportioned  amount  is  withheld  and 
and  a'^ditional  funds  are  required.  The  amounts 
ingent  upon  the  development  of  program  needs  that 


L.-r;  tne  deferral  of  those  funds  that  could  not 
urrent  year  even  if  made  available  for  obligation. 

ons  dre   currently  being  deferred  under  provisions 
S.C.  665),  which  authorize  the  establishment  of 


yThe  0MB  identification  code  thdt  appeared  in  the  FY  1977  budget  was  07-15-1611-0-1-051 
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Estimated  Effects 

DeforraL  of  $929.2  million  will  have  no  program  or  budgetary  impact , 
since  these  funds  could  not  be  obligated  even  if  made  available. 
Rather,  the  deferral  of  these  multi-year  funds  assures  availability 
of  funds  in  future  years  to  meet  continuing  program  requirements. 

^  ft 

Outlay  Effects 

There  is  no  outlay  effect  resulting  from  this  deferral  since  the 
funds  could  not  be  used  if  made  available. 
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Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 


This  report  updates  Deie 
on  October  1,  1976,  anc 


Education 


This  revised  deferral 
in  the  Office  of 
in  the  amount  deferred 
$31,701,606  to  $303,86 


neport  for  the  Higher  education  program 

reflects  an  increase  of  $272,160,000 
through  September  30,  1977,  from 
,606. 


rred 


The  amount  being  defe 
requirements  and  could 
period.   The  increase 
results  from  the  additi 
for  FY  1977  which  cannqt 
due  to  a  reduction  in 
subsidies  on  outstand 


in 


the 


ling 


NOTICES 


D77-14A 


SUPPLEMENTARY  REPORT 


rral  No.  D77-14  transmitted  to  Congress 
printed  as  House  Document  No.  94-650. 


will  not  be  needed  to  cover  FY  1977 
not  be  legally  obligated  during  this 

the  amount  being  deferred  primarily 
onal  appropriation  made  in  P.L.  94-439 
be  used  during  the  current  fiscal  year 

estimate  of  liabilities  for  interest 
loans . 
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Deferral  No: 
•   Dlir.uilUl.  OF  BWDGiiT  AUTiJOUITV 

i<t|><>r[  i'iiisu..iii  to  Sect).. 11  1013  of  i'.L.  93-3'1'1 


D77-14A 


Depart men t   of  Health,    Education, 

&  Welfare    '' 

r 

01  Cicc  of    liducation                                                          j 

-^i'. '■"   .■■  ■  .  ■'■s.c.i  V, it,i..j   £.  ayrriSo^ 

* 

nij;her  Education 
75X0293 


..'w.'.i'icJ.'/-.ioa  code: 
75-0293-0-1-502  i^ 


;  '■'"  :n 


DYea 


S  Uo 


.. .'  ».i"ocu:io   or   fund; 


l\      JAA  lJ<J!..>. 


■^  ^   i  i.> .  «:.ipie-year 


New  budget  authority 
rP.L.  _M-4i9 ; 

Other  budgetary  resources 
Totu-L  bud.fjetary  resources 


325,000,000* 
317,109,606* 


'S42,109,Gj6* 


j     iicxount  to  be  deferred: 


Part  of  year 
Entire  year 


V  — 


303,861,606* 


!    /Legal   authority  (in  addition  to  sec.  1013) 
\  Ej  Antideficiency  Act 

G   other 


(expiration  date) 


\     Type  of  budget  authority: 

'jxl  Appropriation 
I 

r 

I     O  Contract  authority 
i      □  Othcr_ 


Total  budgetary    Anount  to  be 
resources  available*    deferred* 


1.  Construction: 

(a)  Subsidized  construction  loan: 
— Annual  interest  grants , 

(b)  Graduate  facilities  grants. . . , 

2.  Subsidized  Insured  Student  Loan: 

(a)  Interest  payments  and  special 

allowance  (subsidies) 

(b)  Reserve  fund  advances  (loans) . 

Total 


$48,643,000 
3,533,938 


587,658,000 
2,274,668 

642,109,606 


$23,643,000 
3,533,938 


275,160,000 
1,524,668 

303,861,606 


1/  IlTe  QMB  identification  code  that  ap^ared  in  the  FY  1977  budget  was 
09-40-0293-0-1-502. 

*  Revised  from  previous  report. 
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construct  icxi: 


*A. 


-\ 


Annual  interest  grants- 
ccnstructioi  loans  cause|i 
tic^s  to  be  deobligated 
rcxx)rded  now  until 
adequate  to  cover 
contracts  signed  in 
planned.  Ite  unobligated 
to  pay  ccntinuation 
to  subsidize.  It  is 
$48,643,000  available  willl 


paymsnts 
antic i  Dated 


pricr 


costs 


change  in  method  of  accounting  for  subsidized 
a  substantial  amount  of  prior  year  appropria- 
3iiring  fiscal  year  1974.  Obligations  are  not 
are  due.  Funds  on  hand  are  more  than 
obligcitiGns  on  annual  interest  grant 
years  and  no  new  starts  are  authorized  or 
funds  will  be  needed  in  the  future,  however, 
on  loans  the  Federal  government  has  agreed 
that  only  $25,000,000  of  the 
be  needed  during  1977. 


ant  icipated 


B. 


Graduate  facilitJ.es — The 


ments  of  prior  year 
obligations  are  adjusted 
have  been  ^propriated 
program  plans  to  utilize 
may  be  needed  to  cover 

♦Subsidized  insured  loans: 


dbli gations . 


amDunt  shown  as  deferred  resulted  from  adjust- 
As  projects  are  cotpleted  the  estimated 
to  reflect  actual  ej^erienoe.  No  new  funds 
this  program  since  1969,  and  there  are  no 
the  funds.  It  is  possible  that  such  funds 
cibligatiiOTi  adjustments. 


lor 


A.  Interest  and  special  ai;  owance — These  funds  are  used  to  make  mandatory 


cm 


payments  for  subsidies 
under  the  (iiaranteed  stiident 
a  reduction  in  the  estirjvates 
outstanding  loans  to  be 
result  from  a  Icwer  dol 
special  allavances  and 
loans.  The  deferred  amount 
tion,  but  consists  of  an 
obligated  during  1977. 
of  the  $587,658,000  ava 


.advances  to  guarantee 
It  is  estimated  that  no 
will  be  needed  during  1^77. 


Estimated  Effects 


Ihis  action  has  no  program 
the  funds  cannot  be  legally 
a  program  constraint. 

Outlay  Effect 


Ttiere  is  no  outlay  effect  o 
used  if  nade  available. 


NOTICES 


-2- 


D77-14A 


loans  made  by  private  lenders  to  students 

loan  program.  The  amount  deferred  reflects 
of  liabilities  for  interest  subsidies  on 
incurred  during  this  period.  These  decreases 
ar  volume  of  loans  subject  to  interest  and 
,  lower  special  allowance  rate  paid  on  outstanding 
does  not  represent  a  restjrictiai  on  c±>liga- 
estimate  of  funds  that  cannot  be  legally 
It  is  estimat:ed  that  no  more  than  $312,498,000 
lable  will  be  needed  during  1977. 


B.  Reserve  fund  advances--' 'hese  funds  were  appropriated  in  1969  to  make 

a<fencies  that  could  not  meet  reserve  requirements, 
more  than  $750,000  of  the  $2,274,668  available 


<;ffect,  since  it  only  reflects  an  estimate  that 
oblig<  /jed  during  1977.  It  does  not  reflect 


:  this  deferral  because  the  funds  could  not  be 


*  Itovised  from  previous  report. 
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D77-15A 


SUPPLEMENDVJRY  REPORT 


Report  Pursuant  to  Section  1014(c)  of  P.L, 


93-344 


T^iis  report  revises  Deferral  No.  D77-15  transmitted  to  the  C3ongress  on 
October  1,  1976,  and  printed  as  House  Document  No.  94-650. 

TMs  revision  reflects  a  net  increase  of  $1,401,214  in  the  amount  to  be 
deferred  through  September  30,  1977,  for  the  Social  Security 
Administration's  Limitation  on  construction  account.  The  increase  is 
primarily  due  to  a  revised  estimate  of  purchase  contract  costs  for  the 
program  service  centers  vAiich  is  lower  than  the  amount  appropriated 
for  FY  1977.  In  addition,  several  construction  projects  in  the 
district  office  expansion  program  are  obligating  funds  at  a  slowe^^^ate 
than  previously  anticipated.  Hie  toal  amount  deferred  is  now  $18,67J,uyz. 
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NOTICES 


Deferral  No: 


D  77-15  A 


DEFKRRAL  OF  BUDGET  AUTHORITY 


Report 


>ursuant  to  Section  1013  of  P.L.  93  344 


A«?cnry    DepartiTt2nt  of  Health,  Edvication/ 
and  Welfare 


burefiu 


Social  Security  AdministJ  ation 


•\rpr'-i;riit.  ion  t.itle  &  symbol 

Limitation  on  ODnstruction 
75X8705 


0Mb   i...:ntiricHtloa  codn; 
20-8006-0-7-601  1/* 


Grani-    proprrri  G  Yes 


C3 


I'yp'^  «^i*  acv^ourv;^  or  fund: 
Pl    Annual 


Q]   ^tuJt;pl--yc•p.r 

PTl    rj,.-v;';ir 


(cxpirati 


)n  date) 


.lUSTU'rCA'l'ION 


Funds  providcx3  under  the 
(SSA)  renin  Ln  available  until 
pn>vi.sLon  of   fiirds  and  their  usi) 
total  uL   $J 8, 07 3,092  is  to  be 
tjoiK>ral  categories,  discussed 


*lleadquarter-^  Projects 


Crouixl  has  bc<jxi  brokein  for  the 

the  WboclLawn  coiplex.     Ihese  bu^ldinq 

method  but  fxirchase  contract 

are  paid  fron  GSA's  Federal  Bui 

ijevol   User  CI  large    (SLUG).     Sinc( 

actu.ll  exists — no  SLUG,   SSA  is 

will   be  iiscf]  to  p<iy  those  costs 


New  budget  authority 
Other  budgetary  resources 


^14,400,000* 
26,529,905* 


Total  hudpretary  resources    4Q>922i9Q5* 


Amount  to  be  deferred: 
Part  of  year 


Entire  year 


18,673,092* 


^Legal   authority  (in  addition  to  sec.  1013)  : 
13  Antideficiency  Act 


No 


D   ether. 


Type  of  budget  authority: 
PH  Appropriation 

Q  Contract  authority 

□  Other : 


Limitation  on  Cbnstruction  of  the  Social  Security  Administration 
expanded  in  recognition  of  the  long  lead  time  between  the 
in  carrying  out  authorized  construction  projects.  A 
deferred  for  FY  1977.  The  amounts  involved  fall  into  three 


bi'.lCM. 


Ivro  new  buildings,  one  in  downtcvni  Baltimore  and  one  at 

s  are  being  constructed  under  the  purchase  contract 
do  not  cover  project  management.  Normally  such  costs 
dings  Fir.d  and  recover^  by  GSA  through  the  Standard 
the  Corress  has  indicated  that  SSA  should  pay  only 
led  directly  for  these  charges.  The  $1"^ 6 15, 722  deferred 
through  conpletion  of  the  buildings  in  197';*. 


furds 


1/  "Hk-  <)MB  Identification  code  that  appeored  in  the   FY  1977  budget  was  09-60-fi00('--(J-7-60J 
*  Kevisod  from  previous  report. 


FEDEBAL  REOISTE  I,  VOL  41,  NO.   Jit— WEDNESDAY,  NOVEMBEt   10,   1976 


NOTICES 


49795 


D77-15A 
2 


*l3istrict  Office  Projects 

A  balance  of  $22,209,249  reamins  from  funds  appropriated  since  1965  for" 
district  office  construction  projects.  Hie  district  office  oonstruction 
progrdira  has  been  in  a  period  of  reevaluation  since  the  offices  constructed 
with  funds  appropriated  prior  to  1968  were  started.  New  starts  in  the 
construction  of  district  office  buildings  have  lagged  in  recoit  yecurs 
because  the  new  Supplemental  Incane  program  changed  the  vorkload 
jjattems  and  introduced  a  greater  elemait  of  uncertainty  in  planning  for 
district  office  space  needs.  Further,  due  to  rapid  expansion  of  field 
facilities  and  to  meet  the  iirmediate  needs  of  the  SSI  program,  SSA  had 
to  acquire  space  quickly  through  lease  rather  than  the  longer  time  frame 
required  for  construction. 

SSA  now  plans  to  resume  the  district  office  ccaistruction  program, 
starting  10  new  offices  in  FY  1977  and  5  mDre  in  FY  1978.  In 
addition,  major  expansion  is  planned  for  26  district  offices  to  enable 
tliem  to  adequately  meet  future  needs.  The  $15,872,408  deferred  will  be 
used  to  ccsiplete  the  funding  of  these  projects. 

*Program  Service  Centers 

After  the  1977  purchase  contract  payment  for  the  three  program  service 
centers,  a  bcdance  of  $1,184,962  will  remain  from  funds  apprc^riated 
for  this  purpose.  Ihis  amount  will  be  ^deferred  in  FY  77  and  will  be 
used  to  make  future  purchase  contract  payments. 

ESTP1ATED  EFFECTS 

The  funds  intended  to  be  apportioned  for  obligation  in  FY  1977  will  permit 
SSA  to  carry  out  is  authorized  oonstruction  program  in  an  orderly 
manner.  No  currently  planned  construction  would  be  delayed  by  this 
deferral.  SSA's  construction  program  will  be  carried  out  in  a  timely 
fashion  to  provide  well -designed,  adequate  facilities. 

OUTLAY  EFFECT 

Ihere  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not 
be  used  if  made  available. 
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DE 

Report 


FEHRAL  Oi'  BUDGET  AUTHORITY 

irsuant  lo  Secfion  iOI;\  of  P. I..  93  344 


Fi 


AKcucy 


Dcpt.  of  Health,  Education 


iJurt-nu  Officii  of  tl\e   Secretary 
S^xx^i.tl  Institutions 


,  and  Welfare  New  budj^ct  authority 
fP.L... 94-439   _) 
Other  buUgut'iry  resources 


Appropriation  title  &  symbci 

IkTward  University  -  75X0106 
(Construction) 


OMi>  identirication  code; 
75-0106-0-1-502  1/ 


Gr'uit  program    D  Yes 


0  I  o 


Type   or  account   or   fund; 
|~|    /\r.nual 

[^   Multiple-year    


(expirafio  >  dafe) 


[^   No -year 


Justification 

The  amount  of  $2,500,000  was  a] 
Ctepartments  of  Labor  and  Health 
(P.L.  94-439>,  including  $500,000 
University's  property  at  Beltsville 
dated  August  J,  1976),  the  Secratary 
saljmit  a  report  to  the  Congress 
appropriated  for  this  project 


13 


Estimated  Effect 

T^is  action  will  tenporarily  de 
used  for  research  purposes  for 
other  major  cartponents  of  the  H^lth 


Outlay  Effect 

lliere  is  no  outlay  effect  of  th 
released  for  obligation  in  FY  7 


NOTICES 


Deferral  No: P77-35 


11,787,707 
Tot.ii    budgetary    r'iSourr;'--:;        l4,2fJ7,/0/ 


Amount  to  be  deferred: 
Part   of  year 

Entire  year 


500,000 


'Lefjal   authority  (in  adJiilon  to  sec.  J07.3) 
n  Antideficiency  Act 

□   Other 


Type  of  budget  authority: 
(3  Appropriation 

n  Contract  authority 

□  Other 


pDropriated  for  Howard  University  (construction)  in  the 
,  Education  and  Welfare  A{:^ropriation  Act,  1977 

earmarked  by  Congress  for  the  development  of  Howard 

,  Maryland.  In  the  Conference  Report  (No.  94-1384 

of  Health,  Education  and  Welfare  was  directed  to 

describing  the  proposed  use  of  the  site.  The  $500,000 

being  deferred  until  Congress  evaluates  this  report. 


\ 


ay  the  ccnstmction  of  an  animal  center  v^ich  would  be 
he  Co\'ege  of  Medicine,  Howard  University  Hospital  and 
:ience  area. 


s  deferral  action  since  the  funds  are  ejqpected  to  be 
after  the  requested  report  is  evaluated  by  the  Congress. 


1/  TTie  0MB  identification  code  hat  appeared  in  the  FY  77  budget  was  09-70-0106-0-1-502. 
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Outlay  Effects 

There  is  no  outlay  effect  of  this  deferral  because  the  funds  are 
not  expected  to  be  needed  this  fiscal  year. 


(FR  Doc.76-33225  Filed  ll-8-76;2:30  pm] 
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UMI 


Advance  Orders  are  now  being  Accented 
for  delivery  in  about  6  weeks 

CORRECTION 


CODE  OF  ^  FEDERAL  REGULATIONS 


(Re-' ised  as  of  October  1,  1976) 


Quantity        Volume 


Title  45— Public  Welfa|re 
(Parts  1-99) 


[A  Cumulative 

of  the 


checkltt  of  CFR  issuances  for  1976  appears  in  the  first  issue 
Feiieral  Register  each  month  under  Title  1  ] 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Governnlent 

Enclosed  find  $ (check,  motley 

Deposit  Account  No Please  send 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 

Street  address  . 
City  and  State  .. 


FOR   PROMPT  SHIPMENT.   PLEASE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBUC    PRINTER 

(SUPERINTENDENT   OF   DOCUMENTS) 

WASHINGTON,  D.C.       20402 


OFFICIAL  BUSINESS 


Name   

Street  address  - 
Gty  and  State 


Price        Amount 


$3.45     $- 


Total  Order    $- 


PLEASE  DO  NOT  DETACH 


Printing  Office,  Washington,  D.C.     20402 

order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 
me copies  of: 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


-Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


...  ZIP  Code 


•PINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUB  ZIP  CODE 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


ZIP  Code 


m  # 


Vol41— No^l9 
11-11-76 

PAGES 
4979»-499fi7 


THURSDAY,  NOVEMBER  11,  1976 


highlight 

PART  I: 

ADMINISTRATION  OF  TRADE  AGREEMENTS 
PROGRAM 

Executive  order  relating  to  reports  and  investigations 49799 

TAX  REFORM  OF  1976 

Treasury  sets  forth  guidelines 49923 

VETERANS  BENEFITS 

VA  proposes  to  liberalize  pension  for  the  permanently 
and  totally  disabled  beyond  age  65  and  provide  due 
process  for  incompetency  determinations;  comments  by 
12-13-76 49838,49839 

MINING  AND  MINING  CLAIMS 

Irilerior/NPS  issues  interim  regulations  and  proposes 
comprehensive  regulations;  comments  on  proposal   by 

12-13-76;  interim  regulations  effective  11-11-76 49824. 

49862 

MAXIMUM  SPEED  LIMIT 

DOT/FHA  and  NHTSA  amends  regulations  for  State  cer- 
tification and  modification  of  highway  mileage  enforce- 
ment; effective  11-11-76 49807,  49811 

COTTON  AND  MAN-MADE  FIBER 

CITA  amends  import  levels  for  textile  products  imported 

from  Macau,  effective  11-10-76 49876 

REFUGEES'    APPLICATION    FOR    PERMANENT 
RESIDENCE 

Justice/(NS  proposes  to  amend  immigrant  classifications 

for  certain  citizens  of  Cambodia,  Vietnam  and  Laos;  com-       

ments  by  12-13-76 49827 

CONSUMER  ADVISORY  COUNCIL 

FRS  issues  rules  governing  organization  and  procedures  .  49602 

PHENMETRAZINE 

Justice/DEA  establishes  final  1977  aggregate  production 
quotas  for  controlled  substances;  effective  11-11-76     :.  49873 

BUTTER 

USOA/AMS  proposes  amendments  to  grade  standards; 
comments  by  1-1-77 49826 

CANNED  TOMATOES  AND  TOMATO 
CONCENTRATES 

Treasury /Customs  issues  notice  of  receipt  of  petitions 
and  reinstitution  of  countervailing  duty  investigation  on 
imports  from  Italy;  comments  by  12-13-76 49922 

m^^m^mm^^t^^^mm^mmm^^m^^^     CONTINUED  INSIDE 


reminders 


(The  items  In  this  list  were  editortally  compU-  d  as  an  aid  to  Pkdeeal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgnlflcance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  stati(^n 
signments;    certain 
vania,  California  and  Mi 


cites 


Interior/FWS — Hunting; 
tional  Wildlife  Refuge, 


Ust  of  Public  Laws 


s;  Table  of  As- 

in    Pennsyl- 

nesota    44404; 

10-8-76 

W^ssaw  island  Na- 

44047: 

10-&-76 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfBce  of  the  Federal 
Register  for  inclusion  in  today's  List  op 
Public  Laws. 


G3 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  A^jgust 
notice,  41  FR  32914.  August  6,  1976) 


6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
he  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRG 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  ^  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Regisjter,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  correction^,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


N 


Published  daily,  iflonday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  ofBcial  Federal 
holidays),  by  the  Ofljce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washl^igton.  DC.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulajtlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distrlbutloc 
is  made  only  by  the  Si^perlntendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Feocrai.  Registeb  provides  ja  \inlform  system  for  malcing  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  j  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  eSejct,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Doculnents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  befor© 
they  are  published,  unless  earlier  flllhg  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
la  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chectc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  tike  republication  of  material  appearing  In  the  Fkderai.  Rxcistke. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution.- 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  In  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR\.  523-5266 

Finding  Aids A  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presktential 

Docunr>ents. 

Public  Papers  of  the  Presidents.... 

Index 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index ^. 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


MARINE  MAMMALS 

Commerce/ NOAA    propose    regulations    for    yeltow-fin 

tuna  seining  operations;  comnoents  by  12-13-76 45659 

TRAINING  AND  RETRAINING  OF  MINERS 

Interior/MESA  issues  objections  filed  and  requests  hear- 
ing on  proposed  standards 49838 

INVESTMENT  PROGRAMS 

Commerce/EDA  anoends  local  public  works  capital 
development  regulations  allowing  suspensions  and 
terminations;  effective  11-11-76 49803 

OIL 

EPA  issues  regulations  regarding  harmful  discharge; 
effective   11-11-76 49810 

OUTER  CONTINENTAL  SHELF 

Interlor/BLM  issues  availability  of  Environnoental  Impact 
Draft  statement  and  public  hearing  on  12-14-76,  regard- 
ing proposed  oil  and  gas  lease  sale;  comnr>ents  by 
1-3-77 49892 

URANIUM  ENRICHMENT  SERVICES 

ERDA  announces  agreement  for  provision  of  services; 
effective  11-11-76 49874 

URANIUM  FUEL  CYCLE 

NRC  provides  modification  of  general  supptemental 
statement  of  policy  on  environmental  effects 49896 


INTERNATIONAL  ATOMIC  ENERGY 

NRC  notice  of  availability  of  draft  safety  guide  for 
nuclear  power  plants;  comments  by  12-15-76 49899 

BUOY  VESSEL  USE  COSTS 

DOT/CG  issues  clarification  of  computations  for  main- 
tenance, establishment,  repair,  replacement  or  removal 
of  navigational  aids;  effective  11-11-76 49809 

GRAIN  ORIENTED  SILICON  ELECTRICAL  STEEL 

Treasury/Customs   issues  countervailing  duty   petition 

and  initiation  of  investigation  on  imports  from  Italy  49922 

ELECTRONIC  AND  ELECTRICAL  PRODUCTS 

Treasury  announces  study  of  guidelines,  depreciation 
periods  and  repair  allowance  percentages  for  assets         49923 

PRIVACY  ACT  OF  1974 

Commission  on  the  Review  of  the  National  Policy  Toward 
Gambling  publishes  additional  routine  use  for  payroll 
records  system;  comments  by  12-13-76 49897 

MEETINGS— 

Commerce/DIBA:    Exporters'   Textile   Advisory   Com- 
mittee,   12-15-76 49875 

President's  Export  Council,  12-7-76 49675 

EDA:    Regional    Economic    Development    National 

Public  Advisory  Committee,  12-7  and  12-8-76..  49675 
NOAA:  Coastal  Zone  Management  Office.  1 1-29-76..  49876 
HEW/ADAMHA:    Mental    Health   and    Illness   of  the 

Elderly  Committee,  12-16  and  12-17-76 49691 
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-1-76  

3-76 

(k}uncil, 


NCUA:    National    Credit    Union    Board,    124?    and 

12-8-76 

SBA:  Atlanta  District  Advisory  Council,  12- 
Birmingham  District  Advisory  Council,  12-; 
Washington,      D.C.      District     Advisory 

12-1-76 

State:   International   Radio  Consultative  Conimittee, 

12-9  and  12-16-76  

Safety  of  Life  at  Sea  Subcommittee  of  the 
Coordinating  Committee,  12-3-76. 
Treasury/FS:   Federal  Consolidated   Financial 
ments  Advisory  Committee,  12-8-76. 


Si 


THE  PRESIDENT 

Executive  Orders 

Trade  Agreements  Program;  re- 
ports and  investigations 49799 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,    grapefruit,    tangerines, 

and  tangeloa  grown  in  Fla 49801 

Oranges,  navel,  grown  in  Ariz,  and 

Calif  (2  documents) 49802.  49824 

Proposed  Rules 

Butter;  grade  standards 49826 

Milk  marketing  orders: 
Quad  Cities -Dubuque 49827 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Forest  Service. 

ALCOHOL.   DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings: 
Mental  Health  and  Illness  or 
Elderly  Committee 49891 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statements 
tmd  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
Addison-Wesley  Publishing  Co. 

et  al 49867 

DeBeers  Industrial  Diamond  Di- 
vision (Ireland)  Ltd.  etal 49868 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation   49o/4 

COAST  GUARD 
Rules 

Navigation  aids : 
Buoy  vessel  use  costs 49809 


HIGHLIGHTS— Continued 


lipping 
State- 


49897 
49915 
49915 

49915 

49915 

49915 

49922 


CHANGED  MEETINGS— 

OMB:   Commission   on    Executive,    Legislative,   and 

Judicial  Salaries,  11-16-76 49905 

National  Commission  on  Supplies  and  Shortages: 
National  Growth  Policy  Processes  Advisory  Com- 
mittee,  11-22-76 49874 

PART  II: 


PRIVACY  ACT  OF  1974 

DOD  amends  and  adds  to  its  systems  of  records. 


49959 


contents 

ProiJosed  Rules 
Boating  safety : 
B<  ats  and  associated  equipment; 

electrical  systems,  standards; 

correction  49838 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
N!w  Orleans,  La.,  hearing 49913 

Equ  pment,  construction,  and  ma- 
te rials;  approvals  and  termina- 
tions   49916 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
ncimic  Development  Adminis- 
trition;  National  Oceanic  and 
A  mospheric  Administration. 

CUSTOMS  SERVICE 

Noti  ces 

Cou titervailing  duty  petitions: 
Silicon   electrical  steel,   grain- 
oriented,  from  Italy 49922 

Tomatoes  and  tomato  concen- 
trates, canned,  from  Italy—  49922 

DEFENSE  DEPARTMENT 
Notices 

Pri^jacy  Act;  systems  of  records..  49959 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Exporters'     Textile     Advisory 

Committee   49875 

President's  Export  Council 49875 

DRUG   ENFORCEMENT  ADMINISTRATION 

Noti  ces 

Schsdules     of     controlled     sub- 
stances : 
P  lenmetrazine.  etc.;  1977  pro- 
duction  quotas 49873 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rulfs 

Loctl  public  works  capital  devel- 
opment and  investment  pro- 
gram   49803 


Iv 


FEDERAL  REGISTER, 


Notices 

Meetings: 
Regional    Economic    Develop- 
ment National  Public  Advi- 
sory Committee 49875 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Uranium  enrichment  services 
agreement;  provision  of  facili- 
ties  _ 49874 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution  control: 
Oil  discharge 49810 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
Texas  49840 

Notices 

Pesticides;     specific     exemptions 
and    experimental   use   per- 
mits: 
California       Department      of 

Health;  correction 49877 

Rohm  &  Haas  Co 49877 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Idaho 49867 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives ; 

Cessna  49804 

Weatherly 49804 

Control  zones 49805 

Standard    instnmient    approach 

procedures 49806 

,  Transition  areas 49805 

"  VOR  Federal  airways   (2  docu- 
ments)    49805 

Proposed  Rules 

Airworthiness  directives: 

HartzeU 49829 

Societe    Nationale    Industrielle 
Aerospatiale  49828 

Transition  areas 49820 
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CONTENTS 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Indiana  „ - «823 

Frequency  allocations  and  radio 
treaty  matters: 
Editorial  changes 49820 

Proposed  Rules 

PM  broadcast  stations;  table  of 
assignments: 
California;  extension  of  time..  49859 
Radio  broadcast  services : 
Program  log  maintenance;  ex- 
tension of  time 49858 

Notices 

Annual  programing  report;  com- 
posite week  dates 49877 

Common  Carrier  Bureau;  working 
groups  reports  submitted;  avail- 
abUlty  (3  documents) .._  49877-49879 

Hearings,  etc.: 
Rhodes,  Prances  Lanford  and 

Cherokee  Broadcasting  Co.-.  49879 
West  Coast  Media.  Inc 49879 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering  and  traflBc  operations: 
Speed  limit  enforcement;  certi- 
flcaUon — -  49807 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 
Areas  eligible  for  sale  of  insur- 
ance (2  documents) 49812 

Special  hazard  areas 49813 

Proposed  Rules 

Flood    Insurance    Program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Pennsylvania  (10  documents)  —  49830- 

49837 
Texas   49834 

FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER 

Rules 

Conduct  standards 49808 


FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Far  Eeast  Conference  and  Pa- 
cific West  Bound  Conference.  49884 

Matson  Terminals,  Inc.  and 
Korea  Shipping  Corp 49883 

New  Orleans,  Port  of.  Board  of 
Commissioners  and  Atlantic 
&  Gulf  Stevedores,  Inc. 49883 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc. : 
Helmerich  &  Payne.  Inc.,  et  al..  49889 
Illinois    Power    Co.    (2    docu- 
ments)     49884 

Midwestern  Gas  Transmission 
Co — 49884 


Mississippi  River  Transmission 

Corp  49885 

Northern  Natural  Gas  Co 49885 

Northern  States  Power  Co 49887 

Pacific  Gas  and  Electric  Co 49887 

Portland  General  Electric  Co...  49888 
South  Georgia  Natural  Gas  Co.-  49888 
Tenneco  EScploration,  Ltd.  and 

Tenneco  Oil  Co 49888 

Tennessee  Gas  Pipeline  Co 49888 

Transcontinental  Gas  Pipeline 

Corp --.  49890 

United  Gas  Pipe  Line  Co.  and 
Texas  Gas  Transmission 
Corp  49889 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
East  Jersey  Railroad  &  Terminal 
Company  of  Bayoxme 49919 

FEDERAL  RESERVE  SYSTEM 

Rules 

Consumer  Advisory  Coxmcil,  orga- 
nization   and    procedure 49802 

Notices 

Applications,  etc.: 
Old  Stone  Corp 49890 

nSCAL  SERVICE 

Notices 

Meetings: 
Federal  Consolidated  Financial 
Statements  Advisory  Commit- 
tee   49922 

FISH   AND  WILDLIFE   REFUGE 
SERVICE 

Rules 
Fishing: 
Blackwater    National    Wildlife 

Refuge.    Md 49824 

Moosehom    National    Wildlife 

Refuge,  Maine— 49824 

Public    access,    entry,    use,    and 

recreation: 
Blackwater    National    Wildlife 

Refuge.  Md 49823 

Missisquoi     National     Wildlife 

Refuge.  Vt 49823 

Petit  Manan  National  Wildlife 

Refuge.  Maine 49823 

Presquiie  National  Wildlife  Ref- 
uge, Va : 49823 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Grizzly  bear;  correction 49859 

Notices 

Endangered  species  permits;  ap- 
plications    49894 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Chesapeake,  Va 49890 


FOREST  SERVICE 

Notices 

Eiivironmental  statements;  avall- 
abihty,  etc: 
GIfford  PInchot  National  Forest, 
Upper  Lewis  River  Planning 

Unit.  Wash —  49867 

Mark  Twain  National  Forest, 
Willow  Springs  Unit  Plan, 
Mo —  49887 

GAMBLING,  COMMISSION  ON  REVIEW 
OF  NATIONAL  POLICY  TOWARD 

Notices 

Privacy  Act;  systems  of  records..  49897 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review";  propos- 
als, approvals,  etc. 49891 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Energy  Research  and  Develop- 
ment Administration  et  al...  49920 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration. 

HEARINGS  AND  APPEALS  OFHCE. 
INTERIOR  DEPARTMENT 

NottceSv 

Apphcations.  etc. : 

Big  Lump  Coal  Co 49894 

McCoy  Elkhom  Coal  Corp 49895 

Olga  Coal  Co 49895 

Red  Ash  Sales  &  Processing  Co.  49896 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations: 
Status  adjustment;  Vietnamese, 
Cambodian  and  Laotian  ref- 
ugees   49827 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office,  In- 
terior Department;  Land  Man- 
agement Bureau;  Mining  En- 
forcement and  Safety  Adminis- 
tration; National  Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Bonds,  arbitrage;  correction. ..  49838 
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INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Footwear 49897 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Illinois  Central   Gulf  Railroad 

Co. 49935 

Southern  Pacific  Transportation 

Co. 49936 

Texas  and  Pacific  Railway  Co.-  49935 
Union  Pacific  Railroad  Co 49936 

Hearing  assignments 49934 

Motor  carriers: 

Transfer    proceedings 49934 

Petitions,  applications,  finance 
matters  ( including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    49936 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice  De- 
partment; Drug  Eiiforcement 
Administration:  Immigration 
and  Naturalization  Service. 

LAND  MANAGEMENT  BUREAU 

Tlotices 

Applications,  etc.: 

Utah 49893 

Wyoming 49892 

Classification  of  lands : 

California,  Sonoma  Coimty 49892 

Environmental  statements:  avail- 
ability, etc.: 

Outer  Continental  Shelf,  oil  and 

gas  leasing 49892 

Opening  of  public  lands : 

Oregon 49893 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Meetings : 
Executive,  Legislative,  and  Judi- 
cial Salaries  Commission 49905 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 
Coal  mine  health  and  safety: 
Underground    mines;     training 
and  retraining  of  miners 49838 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Meetings: 
National  Credit  Union  Board..  49897 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Engineering  and  traffic  opera- 
tions; speed  limit  enforcement; 
certification;  cross  reference 49811 

Notices 

Glazing  material  manufacturers; 
assignment  of  code  numbers 49919 


CONTENTS 

NAl  lONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Pro  rased  Rules 

Ma  ine  mammals: 
Incidental   taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna 49859 

Not  ces 

Me(  tings : 
V  Washington  Coastal  Zone  Man- 
agement Program 49876 

NA1I0NAL  PARK  SERVICE 

Ruiits 

Mir  ing  and  mining  claims;  cross 
reference 49824 

Pro  >osed  Rules 

Mir  ing  and  mining  claims;  inter- 
im regulations  and  proposal 49862 

NATIONAL  TRANSPORTATION  SAFETY 

qOARD 

Not  ces 

Saf  ?ty  recommendations  and  acci- 
d;nt  reports:  availability,  re- 
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Title  3— The  President 


Executive  Order  1 1947 


November  8,  1976 


Reports  and  Investigations  Relating  to  the  Administration  of  the  Trade 

Agreements  Program 


By  virtue  of  the  authority  vested  in  me  by  the  Trade  Act  of  1974,  hereinafter 
referred  to  as  the  Act  (19  U.S.C.  2101  et  seq.) ,  Sections  332(g)  and  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1332(g),  19  U.S.C.  1337,  respectively),  and 
Section  301  of  Title  3  of  the  United  States  Code,  and  as  President  of  the  United 
States  of  America,  Executive  Order  No.  11846  of  March  27,  1975,  as  amended, 
hereinafter  referred  to  as  the  Order,  is  hereby  amended  as  follows: 

Section  1.  Sections  3  (e)  and  (f)  of  the  Order  are  redesignated  as  Sections  3  (f) 
and  (g),  resfjectively,  and  a  new  Section  3(e)  is  added  as  follows: 

"(e)  A  copy  of  each  determination,  and  the  action  taken  with  respect  thereto, 
together  with  the  record  which  the  United  States  International  Trade  Commission, 
hereinafter  referred  to  as  the  International  Trade  Commission,  is  required  to  transmit 
to  the  President,  under  the  tem;is  of  Section  337(g)  (1)  of  the  Tariff  Act  of  1930,  as 
amended,  shall  be  transmitted  to  the  President  through  the  Special  Representative.". 

Sec.  2.  Section  4(c)  of  the  Order  is  amended,  in  order  to  delegate  authority  under 
Section  131  (a)  of  the  Act,  to  read  as  follows: 

"(c)  The  functions  of  the  President  under  Section  131(a)  of  the  Act,  with 
respect  to  publishing  and  furnishing  to  the  International  Trade  Commission  lists  of 
articles,  are  delegated  to  the  Special  Representative.  The  functions  of  the  President 
under  Section  131(c)  of  the  Act  with  respect  to  advice  of  the  International  Trade 
Commission  and  under  Section  132  of  the  Act  with  respect  to  advice  of  the  depart- 
ments of  the  Federal  Government  and  other  sources,  are  delegated  to  the  Special 
Representative.  The  functions  of  the  President  under  Section  133  of  the  Act  with 
respect  to  public  hearings  in  connection  with  certain  trade  negotiations  are  delegated 
to  the  Special  Representative,  who  shall  designate  an  interagency  committee  to  hold 
and  conduct  any  such  hearings.". 

Sec.  3.  Section  4  of  the  Order  is  further  amended  by  adding  the  following  new 
subsection  (g) : 

"(g)  All  reports,  findings,  advice,  determinations,  hearing  transcripts,  briefs,  and 
information  which,  under  the  terms  of  the  Act,  the  International  Trade  Commission 
is  required  to  furnish  to  the  President  shall  be  transmitted  to  the  President  through 
the  Special  Representative.". 

Sec.  4.  Section  8  of  the  Order  is  amended  by  adding  the  following  new  subsec- 
tions (c)   and   (d) : 
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"(c)  The  Committer 
functions  of  the  Presiden  : 
publishing  and  furnishing 
that  may  be  considered  foi 
ized  System  of  Preference 


"(d)  The  Committee 
to  determine  the  applicab 
eligible  article,  shall  perfi 
the  Tariff  Act  of  1930,  as 
repxsrts  from,  the 


through  the  Special  Representative,  to  the  extent  necessary 

lity  of  the  provisions  of  Section  504(d)  of  the  Act  to  any 

the  functions  of  the  President  under  Section  332(g)  of 

imended,  with  respect  to  requests  for  investigations  by,  and 

Internal  onal  Trade  Commission.". 


om 


The  WnrrE  House 
November  8, 

[FF 


THE  PRESIDENT 

through  the  Special  Representative,  shall  perform  the 
specified  in  Section  503(a)  of  the  Act,  with  respect  to 
to  the  International  Trade  Commission  lists  of  articles 
designation  as  eligible  articles  for  purposes  of  the  General- 
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1976. 


Doc.76-33379  Filed  1 1-9-76  ;12 :44  pm] 


FEDERAL  RECIST  R,   VOL.  41,  NO.  219— THURSDAY,   NOVEMBER   11,    1976 


rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ITangerine  Reg.  48,  Amdt.  IJ 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINE, AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Requirements 

This  amendment  of  Tangerine  Regula- 
tion 48  (§  905.566;  41  FR  421T7)  is  issued 
pursuant  to  the  marketing  agreement,  as 
amended  and  Order  No.  905,  as  amended 
(7  CFR  905  > .  The  amendment  prescribes 
minimum  grade  and  size  requirements 
applicable  to  fresh  shipments  of  Florida 
tangerines  during  the  period  November 
15,  1976,  through  September  25,  1977. 
The  specification  of  such  minimum  grade 
and  size  requirements  for  Florida 
tangerines  is  necessary  to  satisfy  current 
and  prospective  demand  for  such  fruit 
and  maintain  orderly  marketing  condi- 
tions. 

Notice  was  published  in  the  Federal 
Register  on  October  13,  1976  (41  FR 
44865),  that  consideration  was  being 
given  to  a  proposed  amendment  sub- 
mitted by  the  Growers  Administrative 
Committee  and  Shippers  Advisory  Com- 
mittee, established  imder  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  reg- 
ulating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  In 
Florida.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

At  their  meetings  on  November  2, 1976, 
the  committees  recommended  that  be- 
ginning November  15, 1976.  the  minimum 
diameter  requirement  applicable  to 
domestic  shipments  of  Florida  tangerines 
be  increased  from  2*4fi  Inches  (size  210) 
to  2"„!  inches  (size  176) ,  except  that  dur- 
ing the  period  November  15  through  No- 
vember 21,  1976,  each  handler  may  ship  a 
quantity  of  tangerines  not  smaller  than 
2*/ir,  inches  in  diameter  equal  to  25  per- 
cent of  the  volume  of  tangerines  he 
shipped  in  the  most  recent  previous  week 
of  the  current  fiscal  period.  An  accumu- 
lation of  excessive  quantities  of  small  size 
tangerines  in  the  markets  contributes  to 
unstable  marketing  conditions.  Therefore, 
the  regulation  of  such  tangerines,  as 
hereinafter  provided,  would  contribute  to 
a  better-managed  supply  situation  and 
In  turn  to  the  establishment  of  orderly 
marketing. 


Tangerine  Regulation  48  will  expire  on 
November  15,  1976,  unless  extended. 
Amendment  1  to  Tangerine  Regulatior; 
48,  as  hereinafter  provided,  will  make 
all  regulation  requirements  effective 
through  September  25,  1977.  These  re- 
quirements are  that  (1)  domestic  ship- 
ments of  Florida  tangerines  grade  at 
least  U.S.  No.  1  and  be  not  smaller  than 
2*Hr,  Inches  in  diameter,  except  that  dur- 
ing the  period  November  15  through  No- 
vember 21,  1976,  each  handler  may  ship 
a  quantity  of  tangerines  not  smaller 
than  2%r,  inches  in  diameter  equal  to  25 
percent  of  the  volume  of  tangerines  he 
shipped  in  the  most  recent  previous  week 
of  the  current  fiscal  period,  and  (2)  ex- 
port shipments  of  Florida  tangerines 
grade  at  least  U.S.  No.  1  and  be  not 
smaller  than  2-\c,  inches  in  diameter. 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion of  shipments  of  tangerines  during 
the  period  November  15,  1976,  through 
September  25,  1977,  based  on  the  avail- 
able supply  and  current  and  prospective 
market  conditions.  The  action  is  neces- 
sary to  maintain  orderly  marketing  con- 
ditions by  preventing  the  adverse  effect 
on  the  market  caused  by  shipment  of 
lower  quality  and  smaller  size  fruit  when 
more  than  ample  supplies  of  the  more 
desirable  grades  and  sizes  are  available 
to  serve  consumers'  needs  and  smaller 
fruit  will  increase  to  more  desirable  sizes 
as  the  season  progresses.  The  amendment 
is  consistent  with  the  objectives  of  the 
act  of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  recommen- 
dations made  by  the  committees  at  their 
meetings  on  September  9,  1976,  and  on 
November  2,  1976,  and  other  available 
information,  it  is  hereby  found  that  the 
regulation,  as  hereinafter  set  fortlt,  is  in 
accordance  with  said  amended  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.-553)  in  that  (1)  no- 
tice of  proposed  rulemaking,  with  an  ef- 
fective date  of  November  15,  1976,  was 
published  In  the  Federal  Register  on 
October  13,  1976  (41  FR  44865) ;  (2)  the 
recommendation  and  supporting  infor- 
mation for  regulation  of  shipments  of 
tangerines  were  submitted  to  the  Depart- 
ment after  open  meetings  of  the  com- 
mittees on  September  9  and  November  2, 
1976,  which  were  held  to  consider  recom- 
mendations for  regulation,  after  giving 


due  notice  of  such  meetings,  and  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  their  views  at  these  meet- 
ings; (3)  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  tanger- 
ines; and  (4)  compliance  with  the  regu- 
lation will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

Order.  The  provisions  of  §  905.566 
(Tangerine  Regulation  48;  41  FR  42177) 
are  amended  to  read  as  follows: 

§  905.566     Tangerine  Regulation  48. 

(a)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico : 

(1)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
UJ3.  No.  1 ;  or 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2%(\  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  permit- 
ted as  specified  in  §  51.1818  of  the  United 
States  Standards  for  Grades  of  Florida 
Tangerines:  Provided,  That  during  the 
period  November  15,  1976,  through  No- 
vember 21,  1976,  any  handler  may  ship 
a  quantity  of  tangerines  which  are 
smaller  than  2<Hr,  inches  in  diameter.  In- 
cluding the  aforesaid  tolerance,  if  (i) 
the  number  of  standard  packed  boxes 
of  such  smaller  tangerines  does  not  ex- 
ceed 25  percent  of  the  total  shipments 
of  tangerines  by  such  handler  during  the 
last  previous  week,  within  the  current  fis- 
cal period,  in  which  he  shipped  tanger- 
ines; and  (ii>  such  smaller  tangerines  are 
of  a  size  not  smaller  than  2*,{c,  Inches  in 
diameter,  except  that  a  tolerance  for 
tangerines  smaller  than  such  minimum 
diameter  sliall  be  permitted,  as  specified 
in  §  51.1818  of  said  United  States  Stand- 
ards for  Grades  of  Florida  Tangerines. 

(b)  During  the  period  November  15, 
1976,  through  September  25,  19*77,  no 
handler  shall  ship  to  any  destination  out- 
side the  continental  United  States  other 
than  to  Canada  or  Mexico: 

( 1 )  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  27l(;  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  permit- 
ted as  specified  in  §  51.1818  of  said  United 
States  Standards  for  Grades  of  Florida 
Tangerines. 
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(c)  Tenns  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shaU  have  the 
same  meaning  as  is  given  to  the  respec- 
Uve  term  in  the  United  States  Standards 
for  Grades  of  Florida  Tangerines  (7  CPR 
51.1810-51.1835). 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  UB.O. 
fl01-fl74) 

Dated:  November  8.  1976.  to  becwne 
effective  November  15. 1976. 

CHARiES  R.  BRADER. 

Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 
IPB  DOC.7&-33237  FUed  11-10-76:8:45  am] 


[Navel  Orange  Reg.  3861 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
12-18,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  tmiended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.686     Navel  Orange  Regulation  386. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  suid  order,  and  upon  other 
available  information  it  Is  hereby  foimd 
that  the  limitation  of  handhng  of  such 
Navd  oranges  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
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weei.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
conaideration  of  the  factors  enumerated 
in  tte  order.  The  committee  further  re- 
portB  that  the  fresh  market  demand  for 
Navel  oranges  is  not  yet  established. 
Pric^  f  .o.b.  averaged  $6.45  a  carton  on  a 
repc(rted  sales  volume  of  24  carlots  last 
week. 

(ll)  Having  considered  the  recom- 
menjdation  and  information  submitted  by 
the  icommittee,  and  other  available  in- 
fontation,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3()  It  is  hereby  further  found  that  it 
Is  unpracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure. 
andTpostp>one  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
heraof  in  the  Federal  Register  (5  U.S.C. 
553)^  because  the  time  intervening  be- 
jn  the  date  when  information  upon 
th  this  regulation  is  based  became 
lable  and  the  time  this  regulation 
,  become  effective  in  order  to  effectu- 
the  declared  policy  of  the  act  is  in- 
dent, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
gooj  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
fortii.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
duel  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
wlti  the  aforesaid  recommendation  of 
the]  committee,  and  information  con- 
cerming  such  provisions  and  effective 
timp  has  been  disseminated  among 
handlers  of  such  Navel  oranges;  it  is 
nectary,  in  order  to  effectuate  the  de- 
claiied  policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
thi^  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  9, 1976. 

(b)  Order.  (1)  The  respective  quanti- 
tiesjof  Navel  oranges  grown  in  Arizona 
anq  designated  part  of  California  which 
ma:'  be  bandied  during  the  period  No- 
venber  18.  1976,  are  hereby  fixed  as 
follows: 


( 
( 
( 


)  District  1:  1.001,000  cartons; 
(  i)  District  2:  Unlimited  movement; 
il)  District  3:  99,000  cartons. 
5)  As  used  in  this  section,  "handled," 
'Diktrict   1."  "District  2,"  'T)istrict  3." 
anc  "carton"  have  the  same  meaning  as 
whi;n  used  in  said  amended  marketing 
agr  >ement  and  order. 

I ;  is  hereby  certified  that  the  economic 
anc  Inflationary  impacts  of  this  proposed 
reg  ilation  have  been  carefully  evaluated 


In  accordance  with  OMB  Circular  A- 

107. 

(Seca.  1-19.  48  Stat.  31.  as  amended;  7  U.8.C. 

601-674.) 

Dated:  November  10, 1976. 

Charles  R.  Braokr, 
Deputy    Director.    Fruit    and 
Vegetable    Division,   AgHcul- 
tural  Marketing  Service. 

[PR  Doc. 76-33549  Piled  11-10-76:11:33  am) 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— BOARD   OF   GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-OOei] 

PART  267— RULES  OF  ORGANIZATION 
AND  PROCEDURE  OF  THE  CONSUMER 
ADVISORY  COUNCIL 

Section  703  of  the  1976  amendments  to 
the  Equal  Credit  Opportunity  Act  (Pub. 
L.  94-239)  caUs  for  the  Board  to  establish 
a  Consumer  Advisory  Coimcll  to  consult 
with  the  Board  regarding  its  consumer 
related  responsiblltles.  The  Board  an- 
nounced appointment  of  the  members  of 
the  Council  on  September  20.  1976.  The 
following  rules  shall  govern  the  organiza- 
tion and  procedures  of  the  Coimcll.  The 
rules  concern  appointment  of  Council 
members,  holding  meetings,  the  purposes 
and  objectives  of  the  Council,  and  ap- 
pointment of  officers  of  the  Council. 
*  The  provisions  of  section  553  of  Title  5, 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive dates  are  not  followed  in  connection 
with  the  adoption  of  the  action  because 
the  rules  relate  to  agency  organization 
and  procedures  and,  accordingly,  do  not 
constitute  substantive  rules  subject  to  the 
reauirements  of  such  section. 

Pursuant  to  section  703  of  the  Equal 
Credit  Opportunity  Act  as  amended  in 
Pub.L.  94-239.  the  Board  hereby  amends 
12  CFR  Chapter  n  by  adding  a  new  Part 
267.  effective  immediately,  to  read  as 
follows: 

Sec. 

267.1  Statutory  authority. 

267.2  Purposes  and  objectives  of  the  Council. 

267.3  Members. 

267.4  Officers. 

267.5  Meetings. 

267.6  Amendments. 

AtrrHORrrY :  Sec.  703f  Equal  Credit  Oppor- 
tunity Act.  as  amended  in  Pub.  L.  94-239. 

§  267.1      Statutory  authority. 

Section  Z03  of  the  Equal  Credit  Op- 
portunity Act,  as  amended,  provides: 

The  Board  [of  Oovemors  of  Vbe  Pederal 
Reserve  System]  shall  establish  a  Consumer 
Advisory  Council  to  advise  and  consult  with 
it  in  the  exercise  of  its  functions  under  the 
Consumer  Credit  Protection  Act  and  to  advise 
and  consult  with  it  concerning  other  con- 
sumer related  matters  it  may  place  before 
the  Council.  In  appointing  the  members  of 
the  CouncU,  the  Board  shall  seek  to  achieve 
a  fair  representation  of  the  Interests  of  credi- 
tors and  consumers.  The  CouncU  shall  meet 
from  time  to  time  at  the  call  of  the  Board. 
Members  of  the  Coimcil  who  are  not  reeular 
full-time  employees  of  the>  tTnited  States 
shall,  while  attending  meetings  of  such  Coun- 
cU, be  entitled  to  receive  compensation  at  a 
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rate  fixed  by  the  Board,  but  not  exceeding 
$100  per  day,  including  travel  time.  Such 
members  may  be  allowed  travel  expenses,  in- 
cluding transportation  and  subsistence,  while 
away  from  their  homes  or  regular  place  of 
business. 

§  267.2     Purposes  and  objectives  of  the 
rouncil. 

The  Council  shall  advise  and  consult 
with  the  Board  in  the  exercise  of  the 
Board's  functions  under  the  Consumer 
Credit  Protection  Act  and  with  regard  to 
other  matters  the  Board  may  place  before 
the  Council. 

§  267.3      Members. 

(a)  The  Coimcil  shall  consist  of  not 
more  than  30  members  appointed  by  the 
Board.  The  term  of  office  of  each  mem- 
ber of  the  Council  shaU  be  three  years. 
However,  the  initial  terms  of  the  mem- 
bers first  taking  office  shall  expire  as 
follows :  approximately  one-third  on  De- 
cember 31,  1977.  and  approximately  one- 
third  at  the  end  of  each  of  the  two  suc- 
ceeding calendar  years.  After  the  expira- 
tion of  any  member's  term  of  office,  such 
member  may  continue  to  serve  until  a 
successor  has  been  appointed  by  the 
Board.  The  Board  shall  have  the  author- 
ity to  appoint  persons  to  fill  vacancies 
on  the  Council. 

(b)  Resignation.  Any  member  may  re- 
sign at  any  time  by  giving  notice  to  the 
Board.  Any  such  resignation  shall  take 
effect  Upon  its  acceptance  by  the  Board. 

(c)  Compensation.  Members  who  are 
not  regular  full-time  employees  of  the 
United  States  shall  be  paid  travel  ex- 
penses. Including  transportation  and 
subsistence,  and  compensation  of  $100 
for  each  day  devoted  to  attending  and 
traveling  to  and  from  meetings. 

§  267.4     Officers. 

(a)  Chairman.  The  Board  shall  ap- 
point a  Chairman  and  a  Vice  Chairman 
from  among  the  members  of  the  Council, 
who  shall  serve  at  the  pleasure  of  the 
Board.  The  Chairman,  or  in  the  Chair- 
man's absence  the  Vice  Chairman,  shall 
preside  at  all  meetings  of  the  Council. 
The  Board  may  appoint  a  Chairman  pro 
tem  who  shall  preside  at  a  meeting  of  the 
Council  in  the  absence  of  the  Chairman 
and  Vice  Chairman. 

(b)  Secretary.  The  Board  shall  desig- 
nate a  member  of  its  staff,  who  may  but 
need  not  be  the  representative  described 
in  §  267.5(c) ,  to  act  as  Secretary  of  the 
Council.  The  Secretary  shall  record  and 
maintain  minutes  of  the  meetings  of  the 
Coimcil.  Minutes  of  each  meeting  shall 
contain,  among  other  things,  a  record 
of  the  persons  present,  a  description  of 
the  matters  discussed,  and  recommenda- 
tions made.  The  person  acting  as  Secre- 
tary at  a  meeting  shall  certify  to  the 
accuracy  of  the  minutes  of  that  meeting. 

§  267.5     Meetings. 

(a)  Time.  Meetings  of  the  Council 
shall  be  held  at  least  once  each  year  and 
may  be  held  more  frequently  at  the  call 
of  the  Board. 

(b)  Agenda.  Each  meeting  of  the 
Council  shall  be  conducted  in  accordance 
with  an  agenda  formulated  or  approved 
by  the  Board. 


(c)  Board  representation.  Each  meet- 
ing of  the  Council  shall  be  attended  by  a 
representative  of  the  Board  who  is  either 
a  member  of  the  Board  or  of  the  Board's 
staff.  The  Board  representative  shall 
have  authority  to  and  shall  adjourn  any 
meeting  of  the  Council  when  such  rep- 
resentative considers  adjournment  to  be 
in  the  public  interest. 

(d)  Public  nature.  (1)  Each  meeting 
of  the  Council  shall,  to  the  extent  of 
reasonably  available  facilities,  be  open 
to  public  observation  unless  the  Board, 
in  accordance  with  §  267.5(d)  (6).  here- 
of, determines  that  the  meeting  shall  be 

(2)  Notice  of  the  time,  place  and  pur- 
pose of  each  meeting,  as  well  as  a  sum- 
mary of  the  proposed  agenda,  shall  be 
published  in  the  Federal  Register  not 
more  than  45  or  less  than  15  days  prior 
to  the  scheduled  meeting  date.  Insofar  as 
is  practicable,  a  list  of  persons  and  orga- 
nizations interested  in  the  Council  shall 
be  maintained,  and  a  notice  of  each 
meeting  shall  be  mailed  to  such  persons 
and  organizations  at  least  15  days  in 
advance  of  the  scheduled  meeting  date. 
Shorter  notice  may  be  given  when  the 
Board  determines  that  its  business  so  re- 
quires; in  such  event,  the  public,  includ- 
ing persons  and  organizations  described 
in  the  preceding  sentence,  will  be  given 
notice  at  the  earliest  practicable  time. 

(3)  Members  of  the  public  may  file 
written  statements  with  the  Council 
prior  to  the  meeting  concerning  matters 
on  the  Council's  agenda.  The  person 
presiding  at  the  Council  meeting  may 
permit  members  of  the  public  to  submit 
written  statements  on  such  matters 
within  a  specified  time  after  the  Council 
meeting.  All  such  submissions  shall  be 
circulated  to  the  Council  members  as 
soon  as  is  practicable. 

(4)  Oral  presentations  at  the  Council 
meetings  by  members  of  the  public  shall 
not  be  permitted  except  upon  invitation 
of  the  CouncU.  However,  if  the  Council 
and  the  Board  determine  that  public 
hearings  regarding  a  matter  or  matters 
of  concern  to  the  Council  are  warranted, 
members  of  the  public  may  make  pres- 
entations at  such  hearings  in  accord- 
ance with  procedures  established  there- 
for. 

(5)  Minutes  of  meetings,  records,  re- 
ports, studies,  and  agenda  of  the  Coun- 
cil shall  be  available  to  the  public  for 
copying  at  the  Board's  offices  in  Wash- 
ington, D.C.,  in  accordance  with  the  pro- 
visions of  12  CPR  261  Rules  Regarding 
Availability  of  Information.  Requests  for 
copies  of  such  documents  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

(6)  The  Board  may  close  to  the  public 
any  meeting,  or  any  portion  of  any  meet- 
ing, of  the  Council  if  it  determines  that 
such  meeting  or  portion  thereof  is  likely 
to: 

(1)  Disclose  matters  that  relate  solely 
to  internal  personnel  rules  and  practices 
of  the  Council; 

(ii)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential; 


Ciil)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(Iv)  Disclose  information  of  a  per- 
sonal nature  where  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(V)  Disclose  information  contained  in 
or  related  to  examination,  operating  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervision  of 
financial  institutions; 

(iv)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  lead  to  significant  financial  specula- 
tion in  currencies,  securities,  or  com- 
modities or  significantly  endanger  the 
stability  of  any  financial  institution: 

(vii)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  frustrate  significantly  Implementation 
of  a  proposed  Board  action,  unless  the 
Board  has  already  disclosed  to  the  public 
the  content  or  nature  of  its  proposed 
action,  or  where  the  Board  is  required 
by  law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
the  proposal;  or 

(viii)  Which  relate  to  any  legal  pro- 
ceedings, agency  adjudicatory  proceed- 
ing or  arbitration  involving  the  Board 
or  the  Council. 

(e)  If  the  Board  closes  a  meeting  or 
any  portion  of  a  meeting,  the  Council 
vtrill  issue,  at  least  annually,  a  report 
containing  a  summary,  consistent  with 
5  use.  552(b)  (1970).  of  the  Council's 
activities  during  such  closed  meetings  or 
portions  of  meetings. 

§  267.6      Amendments. 

These  rules  of  organization  and  proce- 
dure may  be  amended  or  repealed  at  any 
time  by  action  of  the  Board,  provided, 
however,  that  members  of  the  Council 
shall  be  promptly  notified  by  the  Board 
of  any  such  action. 

By  order  of  the  Board  of  Governors. 
November  1. 1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

|PR  Doc.76-33118  PUed  11-10-76:8:45  am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  316 — LOCAL  PUBLIC  WORKS  CAP- 
ITAL DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

Suspension  and  Termination  of  Projects 

Pursuant  to  the  authority  vested  in  It 
by  section  107  of  Title  I  of  the  Public 
Works  Employment  Act  of  1976  (42 
U.S.C.  6701  et  seq.).  the  Economic 
Development  Administration  hereby 
amends  13  CFR  Part  316  for  the  purpose 
of  revising  its  regulations  on  the  suspen- 
sion and  termination  of  projects. 

Section  316.16  is  revised  to  allow  sus- 
pensions and  terminations  of  projects  ap- 
proved under  this  part  for  two  resisons, 
cause  and  convenience.  Cause  is  defined 
as  the  grantee's  non-compliance  with 
the  terms  and  conditions  of  th©  grant; 
convenience  is  the  mutual  decision  of  the 
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parties  not  to  proceed  with  the  grant. 
Section  316.16(a>  lists  the  procedures  to 
be  followed  when  suspending  or  termi- 
nating a  project  because  a  grantee  fails 
to  adhere  to  the  requirements  of  the 
grant.  It  directs  that  the  grantee  be 
promptly  notified  of  the  action  in  writing 
and  be  provided  with  the  reasons  for  the 
action  and  its  effective  date. 

Section  316.16<b)  outlines  the  method 
of  suspending  or  terminating  a  grant  for 
the  convenience  of  either  party.  It  re- 
quires that  such  action  result  from  the 
mutual  agreement  of  EDA  and  the 
grantee.  The  procedures  to  be  followed 
in  a  specific  instance  will  also  be  de- 
veloped in  the  negotiations  between  these 
two  parties. 

Because  the  material  contained  herein 
relates  to  a  grant  program  administered 
by  the  Economic  Development  Adminis- 
tration, the  relevant  provisions  of  the 
Administration  Procedure  Act  (5  UJS.C. 
553)  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation and  delay  in  effective  date  are 
inapplicable. 

Consideration  has  been  given  as  to 
whether  the  matter  set .  forth  in  this 
amendment  constitutes  a  major  proposal 
with  an  inflationary  impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  this  regulation  does  not 
constitute  action  requiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing,  13 
CFR  316.16  is  hereby  revised  to  read  as 
follows : 

g  316.16      Suspension  and  termination. 

(a>  Suspension  or  termination  for 
cause.  EDA  may  initiate  a  suspension  or 
termination  of  a  project  approved  under 
this  f>art  for  failure  by  the  grantee  to 
adhere  to  the  requirements  of  the  grant. 
EDA  shall  promptly  notify  the  grantee 
in  writing  of  the  suspension  or  termina- 
tion, specifying  the  reasons  for  the  action 
and  its  effective  date.  Payments  made  to 
the  grantee  or  recoveries  by  EDA  under 
grants  suspended  or  terminated  for  cause 
shall  be  in  accord  with  the  legal  rights 
and  liabilities  of  the  parties. 

(b)  Suspension  or  termination  for  con- 
venience. EDA  or  the  grantee  may  Initiate 
a  suspension  or  termination  of  a  project 
approved  under  this  part  when  both  par- 
ties agree  that  the  continuation  of  the 
project  would  not  produce  beneficial  re- 
sults commensurate  with  the  further  ex- 
penditure of  funds.  The  two  parties  shall 
agree  upon  the  conditions  of  the  action, 
including  the  effective  date,  and  in  the 
case  of  partial  suspension  or  termina- 
tion, the  portion  to  be  suspended  or  ter- 
minated. The  grantee  shall  not  incur  new 
obligations  for  the  suspended  or  ter- 
minated portion,  after  the  effective  date, 
and  shall  cancel  as  many  outstanding 
obligations  as  possible.  EDA  shall  allow 
full  credit  to  the  grantee  for  the  Federal 
share  of  the  non-cancellable  obligations, 
properly  incurred  by  the  grantee  prior 
to  suspension  or  termination. 

AuTHoarrr:  Title  I,  Pub.  L.  No.  94-369 
(July  23,  1976) :  42  U.S.C.  0701  et  seq.;  90  Stat. 
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999:  knd  Department  of  Commerce  Organiza- 
tion Order  10-4  (September  30.  1975)  as 
amerded    (40  FR  56702  as   amended  41   FR 

3554J  ) . 

Ef  ective  date :  This  regulation  becomes 
effective  on  November  11,  1976. 

Tie  Economic  Development  Adminls- 
tratisn  has  determined  that  this  docu- 
men  does  not  contain  a  major  proposal 
requ  ring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

D^ted:  November  5,  1976. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

[rtlDoc.76-33214  Filed  ll-10-76;8:45  am) 


811 


76-0  4-01. 


11 

76 

(AD 

series 

f 

1 

tary 

req 

ice 

sha 

act 

Sen  ice 

tim« 

Am<: 

tim( 

Octo 

Thiji 


be 
31 
the 
and 


e(l 


210 

pli 

will 

abil 

fied 

eratfed 


a 

to 

phages 

of 

and 

spedds 

Flig 

dats, 

Bee* 

FA/. 

Witt. 


Fitie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

D  Kket  No.  76-CE-7-AD;  Amdt.  39-2767] 

PARf  39— AIRWORTHINESS  DIRECTIVES 

Cessna  210  Series  Airplanes 

Aiiendment  39-2517  (41  FR  7936) .  as 
revised  by  Amendments  39-2556  (41  FR 
)  and  39-2686  (41  FR  33245),  AD 
is  an  Airworthiness  Directive 
,  applicable  to  certain  Cessna  210 
airplanes  having  Electrol  manu- 
facdired  Cessna  P/N  1280102-1  and  -2  or 
28(^501-1  and  -2  main  landing  gear  ro- 
actuator  assemblies.  AD  76-04-01 
requires  the  installation  of  Cessna  Serv- 
ICit  1209005-1  R/L  (improved  spindle 
shai  ts  in  the  aircraft's  main  landing  gear 
actqators)  in  accordance  with  Cessna 
Letter  SE75-21.  The  compliance 
for  AD  76-04-01  was  revised  in 
Amendment  39-2686  to  within  100  hours' 
in  service  after  February  26, 1976,  or 
October  31,  1976,  whichever  occurs  later, 
revision  was  issued  because  the 
maiiuf  acturer  had  advised  that  parts  re- 
quir  sd  to  comply  with  the  AD  would  not 
a  mailable  until  approximately  October 
.976.  Information  being  received  by 
agency  from  both  the  manufacturer 
owners/ operators  of  these  aircraft 
shoi^s  that  the  parts  are  stUl  not  avail- 
As  a  result,  unless  some  relief  is 
again  offered  owners /operators  of  Cessna 
jeries  aircraft  who  have  not  yet  com- 
with  AD  76-04-01.  these  aircraft 
be  grounded  because  of  the  imavail- 
ty  of  parts.  Aircraft  having  unmodi- 
landing  gear  actuators  can  be  op- 
with  no  possibility  of  the  landing 
gea#  actuator  spindle  shaft  failing  if  the 
aire  raft  are  operated  in  accordance  with 
restriction  requiring  the  landing  gear 
qemain  down  and  locked  during  all 
of  flight.  However,  under  this  type 
c|)eration  the  published  performance 
fuel  range  data  and  allowable  air 
for  the  aircraft  are  not  applicable. 
Flight  without  reference  to  approved 
could  result  in  additional  hazards. 
Becfiuse  of  the  unavailability  of  parts  the 
is  thus  faced  for  the  second  time 
the  alternative  of  groimding  un- 
modified airplanes  or  of  extending  AD 
compliance  either  with  or  without  the 
af 01  ementioned  operation  restriction.  In 


order  to  afford  relief  without  unduly 
compromising  safety  the  agency  believes 
it  is  in  the  public  inteirest  to  again 
amend  AD  76-04-01  to  extend  its  compli- 
ance time  to  February  1,  1977.  and  per- 
mit affected  aircraft  to  be  operated  in  the 
normal  maimer  untU  the  actuators  have 
been  modified.  The  FAA  in  reaching  this 
decision  wishes  to  make  it  clear  at  this 
time  that  the  compliance  date  for  AD 
76-04-01  will  not  be  further  extended. 
Therefore,  the  manufacturer  and  own- 
ers/operators are  hereby  put  on  notice  to 
act  accordingly. 

Since  this  amendment  is  relieving  in 
nature,  notice  and  public  procedure  here- 
on are  not  necessary  and  the  amendment 
may  become  effective  in  less  than  thirty 
(30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  the  para- 
graph immediately  preceding  Note  1  of 
AD  76-04-01  (Amendments  39-2517,  39- 
2556  and  39-2686)  is  revised  so  that  it 
now  reads  as  follows: 

On  or  before  February  1, 1977.  or  within  100 
hours'  time  in  service  after  February  26.  1976, 
whichever  occurs  later,  install  Cessna  Kits 
1209005-1  R/L  in  accordance  with  Cessna 
Service  Letter  SE75-21  dated  October  3,  1975, 
or  later  approved  revisions,  or  an  equivalent 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA,  Central 
Region. 

This  amendment.  39-2767  becomes  ef- 
fective November  2,  1976,  and  supple- 
ments Amendment  39-2686.  Amendment 
39-2686  in  turn  replaced  Amendments 
39-2517  and  39-2556. 

(Sec.  313(a) .  601  and  603  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a).  1421  and 
1423),  and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act   (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City.  Missouri,  on 
November  1, 1976. 

C.  R.  Melugin,  Jr., 
Director.  Central  Region. 

IFR  Doc.76-33012  Filed  ll-10-76;8:45  am] 


[Airworthiness  Docket  No.  76-WE-21-AD: 
Amdt.  39-2765] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Weatherly  Models  201 B  and  201C 

It  has  been  found  that  the  parking 
brake  on  the  Weatherly  20  IB  and  20 IC 
airplanes  equipped  with  Cleveland  brake 
master  cylinder  (P/N  10-5)  may  be  in- 
advertently activated  during  take-off.  in 
flight,  during  landing,  or  during  taxiing, 
by  only  the  application  of  the  foot  brake 
pedals  if  the  parking  brake  hsmdles  have 
not  been  moved  fully  to  the  off  position. 
This  could  result  in  one  or  both  of  the 
wheel  parking  brakes  being  locked  on 
landing,  or  failing  to  release  when  toe 
brake  pressure  is  removed,  with  resulting 
loss  of  airplane  control  during  groimd 
operation. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  replacement  of 


FEDERAL  REGISTER,    VOL.  41,   NO.   219— THURSDAY,  NOVEMBER   11,   1976 


RULES  AND  REGULATIONS 


49805 


the  parking  brake  handles  with  a  parking 
brake  cable  actuation  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  Impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  siirworthiness  direc- 
tive: 

Weatherly  Aviation  Compant.  Applies  to 
Model  201B  and  201C  airplanes  prior  to 
Serial  Number  1011  certificated  in  all 
categories. 

Compliance  required  as  Indicated. 

To  prevent  an  Inadvertent  activation  of 
the  parking  brakes  and  loss  of  airplane  con- 
trol during  ground  operation  due  to  a  fail- 
ure of  the  pilot  to  move  the  parking  brake 
levers  to  the  fully  off  position,  accomplish 
the  following: 

(a)  Within  the  next  200  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished,  replcice  the 
parking  brake  handles  with  a  parking  brake 
cable  Installation  In  accordance  with  Weath- 
erly Aviation  Company.  Inc..  Service  Note  No. 
6,  dated  October  21,  1978,  or  later  FAA-ap- 
proved  revision. 

(b)  The  Chief.  Aircraft  Engineering  Divi- 
sion. FAA  Western  Region,  may  approve 
equivalent  modifications. 

(c)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  this  AD. 

This  amendment  becomes  effective 
November  15, 1976. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  TT.S.C.  1354(a).  1421. 
and  1423),  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Issued  in  Los  Angeles,  California  on 
October  29, 1976. 

Robert  H.  Stanton. 
Director, 
FAA  Western  Region. 

(PR  Doc.76-33009  FUed  n-10-76;8:45  am] 


(Airspace  Docket  No.  76-SO-lOO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  tp  alter  the  Laurinburg,  San- 
ford,  and  Southern  Pines,  N.C.,  transi- 
tion areas. 

The  transition  areas  are  described  in 
5  71.181  (41  PR  440)  and  each  descrip- 
tion contains  a  reference  to  the  Pine- 
hurst  VORTAC.  Effective  December  30, 
1976,  the  name  of  the  VORTAC  is  being 
changed  from  Pinehurst  to  Sandhills, 
"nierefore,  it  is  necessary  to  alter  the  de- 
scriptions to  reflect  the  change  in  name. 
Since   this   amendment  is   editorial   In 


nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Ppxt 
71  of  the  Federal  Aviation  Regidations 
Is  Emiended,  effective  0901  GMT,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

§  71.181      [Amended] 

In  §  71.181  (41  P.R.  440).  the  Laurin- 
burg, Sanford,  and  Southern  Pines,  N.C., 
transition  areas  are  amended  by  deleting 

."•  •  •  Pinehurst  VORTAC where- 

ever  It  appears  and  substituting 
Sandhills  VORTAC  •  *  •"  there- 
for. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  October 
29. 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FRDoc.76-33008  Filed  11-10-76:8:45  am) 


Issued  in  Washington,  D.C.,  on  Noyem- 
ber  3,  1976. 

William  E.  Broadwater. 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.76-33007  Filed  ll-I0-76;8:45  am] 


[Airspace  Docket  No.  76-SO-95] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

VORTAC  Name  Change  in  Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  is  to  change  the  name  of  the  Pine- 
hurst. N.C.,  VORTAC  to  Sandhills,  N.C.. 
VORTAC  where  it  appears  In  the  de- 
scription of  V-3.  V-39.  V-66  and  V-155 
airways. 

On  July  27,  1976,  a  nonrulemaklng  cir- 
cular (76-SO-335-NR)  was  distributed 
requesting  comments  regarding  a  name 
change  for  the  Pinehurst  VORTAC  to 
eliminate  a  potential  mistake  in  identify- 
ing this  navaid.  The  name  Sandhills  was 
selected  after  local  and  state  concur- 
rence had  been  obtained.  Since  this 
change  is  a  minor  matter  upon  which  the 
public  would  not  have  particular  reason 
to  comment  further,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  December 
30,  1976,  as  hereinafter  set  forth. 

§  71.123      [Amended] 

§  71.123  (41  FR  307, 17878,  20650,  29091, 
38761)  is  amended  as  follows: 

1.  In  V-3  "Pinehurst,  N.C.;"  is  deleted 
and  "Sandhills,  N.C.;"  is  substituted 
therefor. 

2.  In  V-39  "From  Pinehurst.  N.C.;"  is 
deleted  and  "From  Sandhills.  N.C.;"  is 
substituted  therefor. 

3.  In  V-66  "and  Pinehurst,  N.C.;"  is 
deleted  and  "and  Sandhills.  N.C.;"  is 
substituted  therefor. 

4.  In  V-155  "Pinel^urst,  N.C.;"  is  de- 
leted and  "Sandhills,  N.C. ; "  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  TT.S.C. 
1655(c)).) 


(Airspace  Docket  No.  76-SW-54] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Albuquerque,  N.  Mex., 
control  zone. 

A  new  ILS  to  runway  08  at  Albuquer- 
que International  Airport  will  be  com- 
missioned on  January  27.  1977.  Coinci- 
dent with  this  action,  the  ILS  to  runway 
35  will  be  decommissioned.  As  a  result 
of  these  actions,  a  minor  alteration  of 
the  current  control  zone  is  necessary. 
Since  the  alteration  is  minor  in  nature 
and  will  impose  no  imdue  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  may  be 
made  effective  upon  publication  in  the 
Federal  Register  as  hereinafter  set 
forth. 

In  S  71.171  (41  FR  355) ,  the  Albuquer- 
que, N.  Mex..  control  zone  is  amended  to 
read: 

ALBtrQUEBQITE,  N.  MEX. 

Within  a  5-mile  radius  of  Albuquerque  In- 
ternational Airport  (latitude  35'02'42"  N., 
longitude  106°36'02"  W);  within  2  miles 
each  side  of  the  extended  center  line  of  run- 
way 35.  extending  from  the  5-mlle-radlu8 
zone  to  5.5  miles  north  of  the  airport  coor- 
dinates; within  2  mUes  east  and  3.5  miles 
west  of  the  extended  center  Une  of  runway 
17.  extending  from  the  5-mUe-radlus  zone  to 
6  miles  south  of  the  airport  coordinates;  and 
within  2  miles  each  side  of  the  AlbuquerquA 
VORTAC  090°  radial,  extending  from  the  6- 
mlle-radlus  zone  to  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348):  Sec.  6(c),  Department  of 
Transportation  Act  (49  US.C.  1655(c) ) .) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 3. 1976. 

Pattl  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(FRDoc.76-33157  Filed  11-10-76:8:45  ami 


(Airspace  Docket  No.  76-SO-551 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airways;  Correction 

In  FR  Doc.  76-30270  appearing  it  page 
45819  in  the  Federal  Register  of  Octo- 
ber 18,  1976,  paragraph  1  of  §  71.123  is 
deleted  and  the  following  is  substituted 
therefor : 

In  V-5,  "From  JacksonvUle.  Fla.:  INT  Jack- 
sonville 319°  and  Alma.  Oa..  148*  radlals: 
Alma;  Dublin,  Oa.;  Athens,  Oa.;  INT  Athens 
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340'  and  Electric  City,  8.C.,  274'  radlals;  INT 
Electric  City  274'  and  Chattanooga.  Tenn., 
127*  radlals.  Including  a  west  alternate  from 
Dublin  via  Macon.  Ga.;"  Is  deleted  and  "From 
JacksonvUle,  Pla.:  INT  JacksonvUle  318°  and 
and  Alma,  Oa..  150'  radlals:  Alma;  INT  Alma 
342°  and  Dublin,  Ga.,  167°  radlals;  Dublin; 
Athens,  Oa  ;  INT  Athens  340°  and  Electric 
City,  B.C.,  274°  radlals;  INT  Electric  City 
274"  and  Chattanooga,  Tenn.,  127°  radlals. 
including  a  west  alternate  from  Alma;  INT 
Alma  311'  and  Vienna,  Ga.,  123'  radlals, 
Vienna;  Macon,  Oa.;"  Is  substituted  therefor. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 5,  1976. 

Wray  R.  McClttng, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Dirnsion. 

|FR  Doc.76-33155  Filed  ll-10-76;8:45  am] 


St. 


(Docket  No.  16243;  Amdt.  No.  10461 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPsi  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  In  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Plight  Data  Center  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
SW.,  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  £lIso  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  ofBice  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CPR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  aimual  rate  of  $15000  per 
aimum  from  the  Superintendent  of  Doc- 
uments. U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  eunended  as  follows,  effective  on  the 
data's  specified: 


RUtES  AND  REGULATIONS 

§gf7.23      [.\mended] 

,  Section  97.23  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing VORr-VOR/DME    SIAPs,    effective 
Detember  30, 1976. 
Annette  Island.  AK— Annette  Island  Arpt., 

\  ORTAC-A,  Amdt.  7 
Talteetna,    AK— Talkeetna    Arpt..    VOB-A. 

Amdt.  8 
Loa     Bancs,     CA — Los    Banos    Muni    Arpt., 

\  OR/DME  Rwy  14.  Original 
Lo«     Banos.     CA — Los    Banos    Muni    Arpt., 

\  OR/DME  Rwy  32,  Amdt.  3 
Me  bourne,   FL — Melbourne  Regional   Arpt.. 

^  OR  Rwy  9.  Amdt.  13 
Me  bourne,   FL — Melbourne  Regional  Arpt.. 

VOR  Rwy  27.  Amdt.  7 

Petersburg-Clearwater,   FL — St.    Peters- 

liurg-Clearwater  Int'l  Arpt..  VOR  Rwy  17L, 

/mdt.  8 
Tai  npa,  FL — Tampa  Int'l  Arpt.,  VOR  Rwy  9, 

J  mdt.  6 


effective  December  23, 1976. 


St jAugxistlne,  FL — St:  Augustine  Arpt.,  VOR 

I  Iwy  13,  Amdt.  1 
St.   Petersburg,   FL — Albert   Whltted   Arpt., 

1  OR  Rwy  18,  Amdt.  4 
Macon.  O A— Lewis  B.  Wilson  Arpt.,  VOB  Rwy 

13,  Amdt.  5 
Ba;r  City,  MI — James  Clements  Muni  Arpt., 

i  'OR-A.  Amdt.  4 
Wa  lis,  MS — Twinkle  Town.  VOR-A,  Amdt.  4 
Ea«t   Hampton,    NY — East   Hampton    Arpt., 

VOR-A,  Amdt.  6 
Hornell.    NY— HomeU    Muni    Arpt..    VOB/ 

1  )ME-A.  Amdt.  1 
Payettevllle.    NC — Payettevllle    Munl/Oran- 

»ls  Field,  VOR  Rwy  3,  Amdt.  10 
Humboldt,  TN— Humboldt  Muni  Arpt.,  VOB/ 

t)ME-A.  Amdt.  1 
Christlansted.     St.     Croix.     VI — Alexander 

^amUton  Arpt.,  VOR  Rwy  27,  Amdt.  13 

f  •  •  effective  December  16, 1976. 

Redding.  CA— Redding  Muni  Arpt..  VOB  Bwy 

$4,  Amdt.  7 
Redding,    CA— Redding   Muni  Arpt..   VOB/ 

pME  Rwy  34,  Amdt.  6 

j»  •  •  effective  November  25, 1976. 

Milncle,       IN — Delaware       County-Johnaon 

tleld.  VOR  Rwy  14.  Amdt.  9 
Miincle,       IN — Delaware       County-Johnson 

:ield,  VOR  Rwy  32.  Amdt.  7 

•  •  •  effective  November  2, 1976. 

Oo  fitesvllle,  PA — Chester  County  O  O  Carl- 
( ion,  VOR  Rwy  29,  Amdt.  2 

§  )7.25      [Amended] 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lotFlng  SDF-LOC-LDA  SIAPs,  effective 
December  30, 1976. 

MtVooume.  FL — Melbourne   Regional   Arpt., 

:.OC(BC)  Rwy  27.  Amdt.  2 
St    Petersburg-Clearwater,    FL — St.    Peters- 

jurg-Clearwater     Intl     Arpt.,     LOC(BC) 

Hwy  35R,  Amdt.  12 
Br  unswlck,      OA — Brunswick-Oolden      Isles 

Muni  Arpt.,  LOC  Rwy  7,  Amdt.  2 

'  •  •  effective  December  23, 1976. 

CHrtstlansted.  St.  Croix.  VI— Alexander 
aamUton  Arpt.,  LOC  Rwy  9,  Original,  can- 
:elled 

•  •  effective  November  18. 1976. 

Clilcago  (West  Chicago),  IL — DuPage  County 
\rpt..  LOC  Rwy  10,  Amdt.  2,  cancelled 

Tdedo,  OH — Toledo  Express,  LOC(BC)  Rwy 
36,  Amdt.  11,  cancelled 


§  97.27      [Amended] 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  De- 
cember 30, 1976. 
Annette  Island.  AK — Annette  Island  Arpt., 

NDB-B.  Amdt.  8 
Petersbxirg,     AK — Petersburg     Arpt.,     NDB/ 

DME-C,  Original 
Talkeetna,  AK— Talkeetna  Arpt.,  NDB  Bwy 

36.  Original 
Talkeetna.     AK— Talkeetna    Arpt.,     NDB-B, 

Amdt.  13,  cancelled 
Melbourne,   PL — Melbourne  Regional   Arpt., 

NDB  Rwy  9,  Amdt.  8 
St.    Petersburg-Clearwater,    PL — St.    Peters- 

bxu-g-Clearwater  Int'l  Arpt.,  NDB  Rwy  ITL, 

Amdt.  17 
Tampa,  FL — ^Tampa  Intl  Arpt..  NDB   Rwy 

36L,  Amdt.  11 
Brunswick.     OA — Brunswick-Golden     Islea 

Muni  Arpt.,  NDB  Rwy  7.  Amdt.  1 
BeldsvUle.   GA— ReldsvlUe   Arpt..   NDB   Rwy 

11,  Amdt.  1 
Cleveland,     OH — Cleveland     Hopkins     Intl 

Arpt.,  NDB  Rwy  6R/L,  Amdt.  12 

*  ♦  •  effective  December  23, 1976. 

Tampa.  PL — Peter  O.  Knight  Arpt..  NDB  Bwy 

3.  Amdt.  7 
Grand  Rapids.  MI — Kent  County  Arpt.,  NDB 

Rwy  26L,  Amdt.  10 
Morrlstown.    NJ — Morrlstown    Muni    Arpt., 

NDB  Rwy  23,  Amdt.  4 
Payettevllle,  NC — FayettevUle  Munl/Grannis 

Field,  NDB  Rwy  3,  Amdt.  9 

•  •  *  effective  December  23, 1976. 

Wlnston-Salem,  NC — Smith  Reynolds  Arpt.. 
NDB  Rwy  33.  Amdt.  16 

Col\unbla-Mt.  Pleasant.  TN — Maury  County 
Arpt..  NDB  Rwy  23.  Amdt.  4 

Sparta.  TN — Sparta-Whlte  County  Arpt., 
NDB  Rwy  3,  Original 

Christlansted,  St.  Croix,  VI — Alexander  Ham- 
ilton Arpt.,  NDB  Rwy  9,  Amdt.  7 

♦  •  *  effective  December  16,1976. 

Bedding.  CA — Bedding  M\ml  Arpt.,  NDB  Rwy 
84,  Amdt.  1 

•  •  •  effective  November  18, 1976. 

Brlnkley,  AR — Frank  Federer  Memorial  Arpt., 

NDB  Rwy  20.  Original 
Toledo,   OH — Toledo  Express.  NDB   Rwy   7. 

Amdt.  IS 


§97.29      [Amended] 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  30, 
1976. 

Melbourne,   PL — Melbourne  Regional   Arpt., 

ILS  Rwy  9,  Amdt.  4 
St.    Petersburg-Clearwater.    FL — St.    Peters- 
burg-Clearwater Int'l  Arpt.,  ILS  Rwy  17L. 

Amdt.  15 
Tampa,  FL— Tampa  Int'l  Arpt..  ILS  Rwy  36L. 

Amdt.  6 
Tltusvllle,    FL — "ntusvllle-Cocoa   Arpt.,    ILS 

Rwy  36,  Amdt.  2 
Cleveland.     OH — Cleveland     Hopkins     Int'l 

Arpt.,  ILS  Rwy  5R,  Amdt.  4 
Cleveland,     OH — Cleveland     Hopkins     Intl 

Arpt.,  HjS  Rwy  28R,  Amdt.  13 
Cheyenne,  WY — Cheyerme  Muni  Arpt..  ILS 

Bwy  26.  Amdt.  28 

•  •  •  effective  December  16, 1976. 

Grand  Bapids,  MI — Kent  County  Arpt.,  ILS 

Rwy  26L,  Amdt.  11 
Morrlstown,  NJ — Morrlstown  Muni  Arpt.,  ILS 

Rwy  23,  Amdt.  2 
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Westhampton  Beach,  NY — Suffolk  Co.  Arpt., 

IL  Rwy  24,  Amdt.  2 
FayettevUle,  NC — FayettevUle  Munl/Grannis 

Field,  ILS  Rwy  3,  Amdt.  9 
Christlansted,  St.  Croix,  VI — Alexander  Ham- 

Uton  Arpt.,  ILS  Rwy  9,  Original 

•  •   •  effective  December  16,1976. 

Redding,  CA — Redding  Muni  Arpt.,  ILS  Rwy 
34,  Amdt.  6 

•  •   •  effective  November  18, 1976. 

Chicago  (West  Chicago) ,  IL — Dul'age  County 

Arpt.,  ILS  Rwy  10,  Original 
Toledo,    OH — Toledo    Express,    ILS    Bwy    7, 

Amdt.  16 
Toledo,   OH — Toledo   Express,   ILS  Rwy   26, 

Original 

•  •   •  effective  November  1, 1976. 

Tuscaloosa,  AL — Tuscaloosa  Muni  Arpt.,  tir 
Rwy  4,  Amdt.  5 

§  97.31       [Amended] 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Decem- 
ber 30. 1976. 

Cleveland,  OH — Cleveland  Hopkins  Int'l 
Arpt.,  BADAR-l,  Amdt.  23 

•  *  •  effective  December  16, 1976. 

Denver,  CO — Arapahoe  County  Arpt.,  RA- 
DAR-1,  Amdt.  5 

§  97.33      [Amended] 

6.  Section  97.33  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  October  28, 
1976. 

Bristol,  TN— Trl-City  Arpt.,  RNAV  Rwy  4, 
Amdt.  1 

CORRECTION:  In  Docket  No.  16223. 
Amdt  No.  1044,  to  Part  97  of  the  Federal 
Aviation  Regulations,  published  In  the 
Federal  Register  dated  Monday,  Novem- 
ber 1,  1976  on  page  47914,  under  §  97.27, 
effective  December  9,  1976  •  •  •  Tifton, 
GA — Henry  Tift  Myers  Arpt..  NDB  Rwy 
33,  Amdt  6.  This  action  Is  hereby  with- 
drawn. Amdt  5  remains  in  effect. 

(Sees.  307.  313,  601.  1110  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438.  1354.  1421,  1510, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.   1656(c).) 

Issued  in  Washington,  D.C.  on  No- 
vember 4.  1976. 

Jaiixs  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

Note  :  Incorporation  by  reference  pro- 
visions in  §1  97.10  and  97.20  approved  by 
the  Director  of,  the  Federal  Register  on 
May  12, 1969.  (35  FR  5610) . 

IFBDoc.76-33166  FUed  11-10-76:8:46  ami 

Title  23 — Highways 

CHAPTER  1— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  75-4;  Notice  7) 

PART  658 — NATIONAL  MAXIMUM  SPEED 
LIMIT;  MAXIMUM  VEHICLE  SIZE  AND 
WEIGHT 

Certification  of  Speed  Limit  Enforcement; 
Amendment 

Tills  notice  amends  the  regulation  on 
the  national  maximum  speed  limit  by 


specifying  the  form  of  the  statement  by 
which  the  States  certify  their  enforce- 
ment and  by  modifying  the  data  require- 
ments for  highway  mileage  and  State  en- 
forcement responsibility. 

By  notice  of  August  2.  1976  (41  PR 
32241 ) ,  the  Department  proposed  amend- 
ments to  four  provisions  of  the  regula- 
tion on  the  national  maximum  speed 
limit  (23  CFR  Part  658).  AU  of  the 
affected  provisions  are  found  In  section 
7,  Certification  of  speed  limit  enforce- 
ment (23  CFR  658.7). 

The  first  proposal  was  to  amend  §  658.7 
(a)  to  specify  uniform  language  for  the 
annual  certificate  of  speed  limit  enforce- 
ment. The  proposed  language  was  de- 
signed to  parallel  the  language  of  the 
governing  statute  (23  U.S.C.  141)  which 
requires  State  certification  of  enforce- 
ment. There  were  relatively  few  com- 
ments on  the  proposal.  Of  11  comments, 
6  criticized  the  proposal  for  appearing  to 
disparage  the  States'  ability  to  devise  a 
proper  certification  on  their  own.  The 
remaining  comments  were  neutral,  with 
the  added  comment  from  New  York  that 
the  certificate  should  refer  to  the  "State" 
speed  limit  rather  than  to  the  "national" 
speed  limit. 

After  reviewing  the  comments,  the 
Department  has  decided  to  amend  §  658.7 
(a)  as  proposed.  The  certifications  sub- 
mitted by  the  States  for  1975  were  by 
and  large  in  substantial  conformity  with 
the  proposed  certification  statement.  It 
does  not  appear  that  any  State  will  be 
burdened  by  having  to  make  the  state- 
ment specified  In  §658.7 (a).  The  state- 
ment only  repeats  the  statutory  obhga- 
tion  of  23  U.S.C.  141.  Despite  New  York's 
comment,  the  reference  to  "national"  has 
been  retained  to  reflect  the  title  of  23 
U.S.C.  154.  National  Maximum  Speed 
Limit. 

The  second  proposal  was  to  amend 
I  658.7(c)  (1)  to  clarify  the  basis  for  cal- 
culating the  road  mileage  subject  to  the 
55  mph  limit.  The  paragraph  had  form- 
erly asked  for  the  number  of  miles  on 
"State  highways."  a  term  which  was  in- 
terpreted differently  among  the  States. 
The  proposed  amendment  would  have 
required  the  mileage  of  "all  roads  of  all 
types  within  the  State  having  a  posted 
or  allowable  maximum  speed  of  55  mph. 
listed  by  type  of  road." 

Prom  a  review  of  the  comments,  it  Is 
apparent  that  the  proposed  amendment 
was  overbroad  and  would  not  serve  the 
purpose  of  obtaining  mileage  on  a  uni- 
form basis.  The  mileage  of  Interest  Is 
that  of  the  roads  whose  traffic  speeds  are 
to  be  monitored  under  the  Federal  High- 
way Administration's  guidelines  on  mon- 
itoring. Secondary  rural  and  secondary 
urban  roads  are  not  included  within  the 
guidelines,  and  were  not  intended  to  be 
within  the  scope  of  the  proposed  amend- 
ment. The  paragraph  as  amended,  there- 
fore, specifically  limits  the  systems  for 
which  mileage  is  sought  to  those  spec- 
ified In  the  FHWA  guidelines. 

The  utility  of  submitting  the  mileage 
according  to  road  t3T)e  was  also  ques- 
tioned In  the  comments,  and  has  been 
dropped  from  the  amended  paragraph. 
Instead,  the  paragraph  calls  for  an  ag- 
gregate number  of  miles  for  the  specified 


road  systems.  It  is  hoped  that  the 
amended  paragraph  will  provide  the  de- 
sired uniformity  without  Increasing  the 
States'  measurement  burden. 

The  third  proposal  would  have 
amended  !  658.7(c)  (2)  to  request  each 
State  to  indicate  the  portion  of  its  road 
mileage  on  which  it  has  "police  traffic  re- 
sponsibility," In  place  of  the  former  ref- 
erence to  the  State's  "patrol  responsibil- 
ity." A  review  of  the  comments  Indicates 
that  the  proposal  misconstrued  the  cause 
of  the  variance  In  the  State  submissions 
under  §658.7(0(2).  The  uncertainty 
voiced  In  the  comments  was  whether  the 
State  would  be  expected  to  list  the  mile- 
age of  all  roads  on  which  State  police 
were  authorized  to  enforce  traffic  laws, 
or  only  that  mileage  on  which  the  State 
was  able  to  exercise  its  authority.  In  vie* 
of  the  common  arrangement  whereby 
county  and  municipal  police  depart- 
ments agree  to  patrol  roads  that  are 
technically  the  State's  responsibility,  the 
mileage  on  which  the  State  has  responsi- 
bility is  less  significant  than  the  mileage 
on  which  It  exercises  that  responsibility. 
The  paragraph  has,  therefore,  been 
amended  to  request  the  mileage  on  which 
the  State  exercises  patrol  responsibility. 
The  former  use  of  "patrol  responsibility" 
has  been  retained  In  lieu  of  "police  traffic 
responsibility."  as  proposed  in  the 
August  6  notice. 

The  fourth  proposal  would  have 
amended  §  658.7(c)  (4)  to  request  that 
each  State  provide  information  on  the 
number  of  speed  limit  citations  given  out 
at  speeds  from  56  to  65  mi*,  from  66  to 
75  mph.  and  over  75  mph.  Under  the 
existing  regulations.  States  are  only  re- 
QUired  to  provide  the  Department  with 
the  total  number  of  citations  issued  by 
a  State  for  violations  of  the  speed  limit. 
Almost  every  comment  on  the  proposed 
modification  of  §  658.7(c)  (4)  expressed 
opposition  to  It.  Some  of  the  comments 
opposed  the  proposal  because  of  fears 
that  the  change  would  overemphasize  the 
Importance  of  issuing  speed  limit  cita- 
tions to  the  detriment  of  other  enforce- 
ment techniques.  Others  felt  that  the 
implementation  of  the  proposal  would 
lead  to  an  erosion  of  public  support  for 
the  55  moh  speed  limit.  Most  of  the  com- 
ments objected  to  the  proposal  because 
its  adoption  would  require  data  process- 
ing changes  to  enable  the  States  to  pro- 
vide this  data,  that  these  changes  would 
be  extremely  costly  in  time  and  money, 
and  that  the  data  produced  by  this  effort 
would  be  of  little  benefit  in  evaluating 
a  State's  enforc«nent  effort.  Based  on 
tliese  comments,  the  Department  has  de- 
cided to  withdraw  this  proposal. 

Several  comments  sue^ested  additional 
sneed  liml*^^  certification  reaulrements. 
For  exfimole.  a  number  of  States  sug- 
gested that  the  Department  require  data 
on  speed  limit  warnings.  Althous^  the 
Department  considered  such  a  require- 
ment in  an  earlier  proposal,  it  concluded 
that  a  requirement  for  warnings  was  not 
practicable  for  many  States.  However, 
if  any  State  chooses  to  supplement  Its 
certification  with  additional  data.  In- 
cluding data  on  warnings,  the  Depart- 
ment will  consider  such  data.  In  addition 
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to   the   required  data.   In  assessing  a 
State's  enforcement  effort. 

In  consideration  of  the  foregoing, 
§  658.7  of  Title  23,  Code  of  Federal  Reg- 
ulations, paragraphs  (a),  (c)(1),  and 
(c)  (2),  is  amended  as  follows: 

§  658.7     Ortifiration 
enforcement. 


of     speed     limit 


(a)  A  statement  signed  by  the  Oov- 
emor,  or  by  an  official,  designated  by  the 
Governor,  certifying  that  the  State  is 
enforcing  the  national  maximum  speed 
limit.  The  certifying  statement  shall  be 
worded  as  follows:  I  (name  of  certifying 
official >.  (position  title),  of  the  State  of 

,  do  hereby  certify  that  the 

State  of  is  enforcing  the 

55  mph  National  Maximum  Speed  limit. 
•  •  •  *  • 

(c)   •  •  • 

(1)  The  aggregate  nimiber  of  miles 
of  all  roads,  whose  traffic  speeds  are  to 
be  monitored  under  the  Federal  Highway 
Administration's  guidelines  on  monitor- 
ing, within  the  State  having  a  posted 
or  allowable  maximum  speed  of  55  miles 
per  hour. 

(2)  The  approximate  portion  of  the 
mileage  listed  in  paragraph  (c)(1)  of 
this  section  on  which  the  State  exercises 
patrol  responsibility,  including  portions 
on  which  the  State  shares  responsibility 
with  local  law  enforcement  agencies. 

Effective  date:  November  11,  1976. 

(Sees.  106.  107,  114,  Pub.  L.  93-843.  80  Stat. 
2281;  23  U.8.C.  127,  141.  154;  23  U.S.C.  316: 
delegations  at  45  CFR  1.48  and  1.60) 

Issued  on:  November  2,  1976. 

Joseph  R.  Coupal,  Jr., 

Acting  Federal 
Highway  Administrator. 

Charles  E.  Dttkx. 
Acting  National  Highway  Trafflc 
Safety  Administrator. 
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Title  31 — Money  and  Finance:  Treasury 

CHARTER  VII — FEDERAL  LAW  ENFORCE- 
MENT TRAINING  CENTER,  DEPART- 
MENT OF  THE  TREASURY 

PART  700— REGULATIONS  GOVERNING 
CONDUCT  IN  OR  ON  THE  FEDERAL  LAW 
ENFORCEMENT  TRAINING  CENTER 
BUILDINGS  AND  GROUNDS 

Establishment  of  Chapter 

On  July  22.  1976,  a  notice  of  proiposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (41  CFR  30135),  setting 
forth  regulations  governing  conduct  in  or 
on  the  buildings  and  grounds  of  the  Fed- 
eral Law  Enforcement  Training  Center. 

On  September  12,  1975,  the  Federal 
Law  Enforcement  Training  Center  of- 
ficially moved  from  an  office  building  at 
1310  L  Street  in  Washington,  D.C.  to  the 
recently  decommissioned  Glynco  Naval 
Air  Station  near  Brunswick,  Georgia.  Be- 
cause the  Center  is  now  the  custodian  of 
numerous  buildings  and  approximately 
1500  acres  of  land  on  what  is  now  a 
campus-like  facility,  the  Director  has 
determined  that  regulations  governing 
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cdnduct  in  or  on  the  buildings  and 
grounds  are  necessary  to  protect  per- 
soiis  and  property. 

On  January  29.  1976,  the  Administra- 
tor of  CSeneral  Services,  pursuant  to  the 
aiithority  vested  in  him  by  the  Federal 
Property  and  Administrative  Services 
Ait  of  1949  (63  Stat.  377),  as  amended, 
arid  the  Act  of  June  1,  1948  (62  Stat. 
2^1),  delegated  authority  to  the  Secre- 
talry  of  the  Treasury  to  appoint  uni- 
formed guards  as  United  States  special 
.  Jllcemen  and  to  make  regulations  to 
protect  persons  and  property  at  the  Fed- 
eral Law  Enforcement  Training  Center, 
Glynco,  Georgia  (41  FR  5869).  Further, 
je  Administrator  delegated  authority 
I  the  Secretary  to  annex  to  such  regula- 
tions reasonable  penalties  (not  to  exceed 
those  prescribed  in  40  U.S.C.  318c)  as 
will  ensure  their  enforcement.  On  Feb- 
25,  1976.  Assistant  Secretary  of  the 
jasury  David  R.  Macdonald  redele- 
g4ted  this  authority  to  the  Director  of 
the  Federal  Law  Eiiforcement  Training 
Ctnter  (41  FR  9398) .  On  March  15,  1976. 
ie  Director  appointed  all  members  of 
le  Federal  Law  Enforcement  Training 
enter  uniformed  guard  force  as  special 
pilicemen  (41  FR  10932). 

[interested  parties  were  given  the  op- 
portunity to  submit,  not  later  than 
August  20, 1976,  comments  or  suggestions 
r^arding  the  proposed  regulations.  One 
cdmment  was  received. 
I  The  National  Tresisury  Employees 
ion  recommended  that  proposed 
700.6,  entitled  "Nuisances,"  be  made 
)re  specific.  This  section  deals  with 
ad,  abusive  or  profane  language,  sis  well 
a4  such  things  as  throwing  articles  and 
improper  discard  of  rubbish.  The  Union 
proposed  that  the  section  be  revised  to 
iiidicate  that  the  conduct  which  is  pro- 
hibited is  that  conduct  which  Impeded 
aid  obstructs  the  orderly  functioning  of 
Oovemment  business.  Section  700.6  has 
b^n  revised  to  include  this  proposal. 

Dated:  October  5.  1976. 

A.  P.  Brandstatter, 
Director,  Federal  Law 
Enforcement  Training  Center. 

Approved:  November  2.  1976. 

Jerry  Thomas. 
Under  Secretary. 

Accordingly,  there  is  established  a  new 
CFR  (Chapter  VII.  Federal  Law  En- 
forcement Training  Center,  Department 
0  the  Treasury,  consisting  of  the  f oUow- 
irg  Part  700: 

700.1 


Authority. 
7602       AppUcabUlty. 
71 K). 3      Recording  presence. 
7  )0.4      Preservation  of  property. 
7^.5      Compliance   with   signs   and    direc- 
tions. 

700.6  Nuisances. 

700.7  Alcoholic   beverages,   narcotics,    and 
drugs. 

700.8  Soliciting,   vending,  debt  collection, 
and  distribution  of  handbills. 

700.9  Photographs  for  news,  advertising,  or 
commercial  purposes. 

700.10  Vehicular  and  pedestrian  trafflc. 
7)0.11     Weapons  and  explosives. 

7  )0.12    Penalties  and  other  law. 


AuTHOBrrr:  6  VB.C.  301;  FPMB  Tem.  Beg. 
D-64,  41  PR  6869;  Treasury  Dept.  Order  No. 
217-1  FR  9398. 

§  700.1      Authority. 

The  regulations  in  this  part  are  pro- 
mulgated pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury, 
including  5  U.S.C.  301.  and  that  vested 
in  him  by  delegation  from  the  Adminis- 
trator of  General  Services,  41  PR  5869, 
February  10.  1976,  and  in  accordance 
with  the  authority  vested  In  the  Director, 
Federal  Law  Enforcement  Training  Cen- 
ter, by  Treasury  Department  Order  No. 
217-1,  41  FR  9398.  March  4,  1978. 

§  700.2     Applicability. 

The  regulations  in  this  part  apply  to 
the  buildings  and  surroimding  property 
of  the  Federal  Law  Enforcement  Train- 
ing Center,  Glynco,  Georgia,  and  to  all 
persons  entering  on  to  such  property. 

§  700.3      Recording  presence. 

Except  as  otherwise  ordered,  the  prop- 
erty shall  be  closed  to  the  general  public. 
Admission  to  the  property  will  be  limited 
to  authorized  individuals  who  will  be  re- 
quired to  obtain  a  visitor's  pass  and/or 
display  identification  documents  when 
requested  by  the  policeman  at  the  en- 
trance of  the  facility. 

§  700.4     Preservation  of  property. 

It  shall  be  unlawful  for  any  person 
without  proper  authority  to  willfully  de- 
stroy, damage,  deface,  or  remove  prop- 
erty or  any  part  thereof  or  any  furnish- 
ing therein. 

§  700.5     Compliance  with  signs  and  di- 
rections. 

Persons  in  and  on  the  property  shall 
comply  with  the  instructions  of  uni- 
formed Federal  Law  Enforcement  Train- 
ing Center  policemen,  other  authorized 
officials,  and  official  signs  of  a  pro- 
hibitory or  directory  nature. 

§  700.6      Nuisances. 

The  use  of  loud,  abusive,  or  profane 
language,  unwarranted  loitering,  unau- 
thorized assembly,  the  creation  of  any 
hazard  to  persons  or  things,  improper 
disposal  of  rubbish,  or  the  commission  of 
any  disorderly  conduct  on  the  projaerty 
is  prohibited.  The  throwing  of  any 
articles  of  any  kind  in,  upon,  or  frwn 
the  property,  except  as  a  part  of  athletic 
activity,  and  climbing  upon  any  part 
thereof,  is  prohibited.  Prohibited  actions 
in  the  preceding  sentences  are  limited  to 
those  Eictions  which  impede,  obstruct,  or 
otherwise  interfere  with  the  Govern- 
ment's business  which  Includes,  among 
other  things,  the  maintenance  of  the 
facility,  protection  of  persons  and  im"<hj- 
erty,  and  the  smooth  administration  of 
academic  activities  and  supporting  serv- 
ices. The  entry,  without  specific  permis- 
sion, upon  any  part  of  the  property  to 
which  authorized  visitors  do  not  custwn- 
arily  have  access,  is  prohibited. 

§  700.7     Alcoholic    beverages,    narcotics, 
and  drugs. 

Entering  or  being  on  the  property,  or 
operating  a  motor  vehicle  thereon,  by  a 
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person  under  the  influence  of  alcoholic 
beverages,  narcotics,  hallucinogenic  or 
dangerous  drugs,  or  marijuana  is  pro- 
hibited. The  use  of  any  narcotic  or  dan- 
gerous drug  or  marijuana  contrary  to 
the  provisions  of  Federal.  State,  or  local 
law  in  or  on  the  property  is  prohibited. 

§  700.8     Solicitihg,  vending,  debt  collec- 
tion and  distribution  of  handbills. 

The  unauthorized  soliciting  of  alms 
and  contributions,  the  commercial  solic- 
iting and  vending  of  all  kinds,  the  dis- 
play or  distribution  of  commercial  ad- 
vertising, or  the  collecting  of  private 
debts,  in  or  on  the  property,  is  pro- 
hibited, "nils  prohibition  does  not  apply 
to  Federal  Law  Enforcement  Training 
Center  concessions  or  notices  posted  by 
authorized  employees  on  the  bulletin 
boards.  Distribution  of  material  such  as 
pamphlets,  handbills,  and  flyers  is  pro- 
hibited without  prior  approval  from  the 
Director  or  the  delegate  of  the  Director. 

§  700.9     Photographs  for  news,  advertis- 
ing, or  commercial  purposes. 

Photographs  for  news,  advertising,  or 
commercial  purposes  may  be  taken  on 
the  property  only  with  the  prior  p)ermis- 
sion  of  the  Director,  or  the  delegate  of 
the  iDirector. 

§  700.10     Vehicular  and  pedestrian  traf- 
fic. 

(a)  Drivers  of  all  vehicles  in  or  on  the 
property  shall  drive  in  a  careful  and 
safe  manner  at  all  times  and  shall  com- 
ply with  the  signals  and  directions  of 
policemen  and  all  posted  trafflc  signs.  In 
the  absence  of  signals,  directions  of  po- 
licemen, and  posted  traffic  signs,  drivers 
of  vehicles  shall  comply  with  the  motor 
vehicle  regulations  of  the  State  of 
Georgia. 

(b)  The  blocking  of  entrances,  drive- 
ways, walks,  loading  platforms,  or  fire 
hydrants  in  or  on  the  property  is  pro- 
hibited. 

(c)  Parking  in  unauthorized  locations, 
or  in  locations  reserved  for  other  persons, 
or  contrary  to  the  directions  of  a  police- 
man or  posted  signs,  is  prohibited. 

(d)  This  paragraph  may  be  supple- 
mented from  time  to  time  with  approval 
of  the  Director  or  his  delegate  by  the 
issuance  and  posting  of  such  specific 
traffic  directives  as  may  be  required. 
When  so  issued  and  posted,  such  direc- 
tives shall  have  the  same  force  and  efifect 
as  if  made  a  part  hereof. 

§  700.11      Weapons  and  explosives. 

No  person,  while  on  the  property,  shall 
carry  firearms,  other  dangerous  or 
deadly  weapons,  or  explosives,  either 
openly  or  concealed,  except  for  author- 
ized training  or  official  purposes. 


§  700. 1 2      Penalties  and  other  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating any  of  the  regulations  of  this  part 
while  on  the  property  is  subject  to  a  fine 
of  not  more  than  $50  or  imprisonment  of 
not  more  than  30  days,  or  both  (see  40 
U.S.C.  318c) .  Nothing  contained  in  these 
regulations  shall  be  construed  to  abro- 
gate any  other  Federal  laws,  or  laws  of 
the  State  of  Georgia,  or  laws  of  Glynn 
County,  which  are  applicable  to  the  prop- 
erty referred  to  in  §  700.2. 

JFR  Doc.76-33146  Piled  ll-10-76;8:45aml 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-071) 

PART  74 — CHARGES  FOR  COAST  GUARD 
AIDS  TO  NAVIGATION  WORK 

Buoy  Vessel  Use  Costs 

•  Purpose.  The  purpose  of  these 
amendments  to  the  aids  to  navigation 
regulations  is  to  clarify  the  computations 
of  the  charges  for  vessel  use  costs  for 
work  on  buoys  and  to  update  the  tables 
in  33  CFR  74.20  so  that  they  refiect  cur- 
rent costs  for  the  establishment,  mainte- 
nance, repair,  replacem«it,  or  removal 
of  an  aid  to  navigation.  • 

14  U.S.C.  86  states  that  the  Coast 
Guard  may  mark  for  the  protection  of 
navigation  any  sunken  vessel  or  similar 
obstruction  on  any  navigable  waters  of 
the  United  States  where  necessary.  Un- 
der this  law  the  owner  of  the  obstruction 
is  liable  to  the  United  States  for  the  cost 
of  this  marking  imtil  the  obstruction  is 
removed,  its  abandonment  legally  estab- 
lished, or  an  earlier  time  is  determined 
by  the  Coast  Guard. 

Under  33  U.S.C.  412,  the  person  re- 
sponsible for  the  damage  or  destruction 
of  an  aid  to  navigation  or  other  property 
belonging  to  the  Coast  Guard  is  liable  to 
the  Coast  Guard  for  the  amount  of  dam- 
ages, including  the  cost  of  repair  or  re- 
placement of  the  damaged  or  destroyed 
property.  The  Coast  Guard  handles  pay- 
ment of  these  dama^  under  the  fiscal 
requirements  of  14  US.C.  642. 

33  CFR  Part  74  states  the  procedures 
for  computing  the  charges  made  to  the 
public  for  the  damage  to  or  destruction  of 
an  aid  to  navigation.  In  the  July  11.  1959 
issue  of  the  Federal  Register  (24  FR 
5608) ,  the  Coast  Guard  published  a  Table 
in  Subpart  74.20.  which  stated  the  costs 
for  the  preparation  of  an  aid  to  naviga- 
tion, the  servicing  of  an  aid  on  a  monthly 
basis,  and  the  use  of  a  vessel  in  placing  or 
retrieving  the  aid.  In  the  September  23, 
1974  issue  of  the  Federal  Register  <39 
FR  34036) ,  this  table  became  two  tables. 


buoy  costs  and  vessel  use  costs,  and  the 
charges  were  updated. 

The  amendments  in  this  document  up- 
date those  tables.  Table  1  shows  the  buoy 
costs,  which  include  costs  for  preparing 
the  buoy,  servicing  an  aid  based  on 
monthly  use,  and  accessories.  Certain 
common  accessories  have  been  added  to 
Table  1  and  listed  as  individual  compo- 
nent parts.  When  only  component  parts 
are  used,  the  charges  would  only  be  for 
these.  Certain  buoys  used  as  temporary 
aids  are  purchased  commercially  within 
a  Coast  Guard  district,  so  one  cost  that 
would  be  applicable  to  all  Coast  Guard 
districts  cannot  be  placed  within  Table  1. 
Therefore,  Note  1  of  Table  1  states  that 
charges  for  buoys  not  included  in  Table 
1  are  based  on  average  costs  Incurred  as 
determined  by  the  Coast  Guard  district 
that  has  the  responsibility  for  the  aid. 

Table  2  contains  the  vessel  use  costs 
which  includes  costs  for  personnel,  fuel, 
and  maintenance  on  an  hourly  basis.  A 
new  section  has  been  added  to  clarify 
how  the  total  number  of  hours  for  the 
vessel  use  costs  is  determined.  The  com- 
putation of  the  total  number  of  hours  is 
determined  under  I  74.20-1  (b) .  The  sec- 
tion requires  that  the  same  method  under 
74.01-10 (b)  for  computing  the  vessel  use 
costs  for  the  marking  of  wrecks  be  used 
for  work  on  all  buoys.  The  list  of  vessels 
used  to  service  aids  to  navigation  has 
been  enlarged  to  Include  all  vessels  that 
are  used  for  this  purpose.  For  vessels  not 
Included  in  Table  2.  charges  are  based  on 
the  average  costs  incurred  for  the  opera- 
tion of  those  vessels  as  determined  by  the 
Coast  Guard  district  that  has  responsi- 
bility for  the  vessel. 

Since  these  amendments  concern  gen- 
eral statements  of  policy,  the  notice  of 
proDOsed  rulemaking  and  public  pro- 
cedure requirements  in  5  U.S.C.  553  do 
not  apply  and  they  mav  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

In  consideration  of  the  foreerolng.  Sub- 
part 74.20.  §  74.20-1.  of  Title  33.  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

Subpart  74.20 — Aids  to  Navigation  Costs 
§  74.20—1      Buoy  and  vessel  use  co8l8. 

(a)  The  cost  to  establish,  maintain, 
repair,  replace  or  remove  an  aid  to  navi- 
gation under  the  requirements  of  this 
part  includes  the  buoy  costs  in  Table  1 
and  the  vessel  use  costs  In  Table  2,  as  ap- 
propriate. 

(b)  The  number  of  hours  used  to  es- 
tablish, maintain,  repair,  replace,  or  re- 
move an  aid  to  navigation  under  the  re- 
quirements of  this  part  is  computed  un- 
der the  procedure  in  §  74.01-10(b). 
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Buoy  type 


9(t,  lighted 

9  ft,  onliKbted,  soond 

8  ft,  lighted 

7  ft,  lighted 

•  ft,  lighted 

6  ft.  lighted 

31^  ft.  lighted 

Can  or  nan: 

ist  rlaes 

2d  class 

3d  class 

4th  class 

5th  class 

«th  class 

Li(!hting  equipment  only- 
Batteries: 

lOnn  A-H 

3M»A-H 

Dry  pack 


le 
ai  d 


'  C'hargfs  for  buoj-s  not  included 
diitric!  that  has  responsibility  for  t 

2  InclU'lt-s  prepanng,  adapting.  ~ 
overhauling  after  retneviijg  a  tem 
jng  e<iuipTni'iit  and  batteries  (1000 

»  Based  on  monthly  tise.  A  montl 

*  Alibied  costs,  if  assembled  on  f 

>  Not  available. 


po  -arv- 


Table  a — ^Vessel  or  Boat 

HoTTS   (In  donate) 


JsE  Costs  Pek 


Vessel  or  Boat  Class ' 


Tendsr 


Constrtict:  ou       Buoy 


WLB — Seagoing  Buoy 
WM — Coastal  Buoy  Tende  • 
WLJ — Inland  Buoy  Tender 
WLIC — Inland 

Tender     

WLR — River  Buoy   Tender. 

MLB — Motor    Lifeboat 

UTB — Large  UtUlty  Boat... 
BU.    BUSL — Buoy   Boat   or 

Stem     Loading 

ANB — Aids  to  Navigation 
TANB — Trailerable  Aids   to 

Boat -- 

TICWAN — TraUerable  Intraioastal 

terways  Aids  to  NavlgatU  n 


'  Charges  for  vessels  not 
table  are  based  on  average 
the  operation  of  tho6«  vessels 
by   the   Coast   Guard   district 
sponslblllty  for  the  vessel 

-  Includes    personnel, 
nance  costs. 


(14  use.  633;  sec.  6(b)(1) 
U.S.C.  1655(b)(2));  49  CFF 


Effective  Date:  Novemlier  11,  1976 
Dated:  November  1,  19  ?6. 


O 

Admiral 
Guard 

I  PR  Doc. 76-33217  Piled  11 
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Table  1.— Btioy  Costs  ' 


Preparation  >    Serricing ' 


Aeeesaory  < 


BeU 


Oong 


WbisUe 


$1,075 
688 
869 
730 
689 
382 
20S 

406 

235 
146 
112 
72 
51 
22 

120 
310 

20 


189 

»12 

44 

63 

(») 

7 

<») 

51 

(») 

(») 

47 

6 

(») 

38 

(») 

(») 

34 

(») 

(») 

29 

(») 

(») 

17 

(») 

(») 

13 

(») 

(»> 

21 

(») 

<») 

8 

(») 

(•) 

8 

(») 

(») 

8 

(») 

(») 

8 

(*) 

(») 

21 

(») 

(») 

30 

(») 

(») 

$13 


(») 
(•) 

i 

(») 
{») 
(») 

(') 
(») 
<») 


«10 
11 


this  table  are  based  on  average  cost  incurred  as  determined  by  the  Coast  Ovard 
aid. 

placing  a  replacement  aid,  and  preparing,  adapting,  placing,  retrieving,  and 
,'  aid;  but,  does  not  include  vessel  use  costs  (see  table  2  of  this  subpart).  Light* 
)  are  included  in  costs  listed  for  lighted  buoys, 
is  16  or  more  days  of  u.se. 
■  buoy. 


Total 
cost 
per 

hour' 

..  325 
..  194 
.-       92 


Buoy   Boat 


Bjat- 


Navlgatlon 
Wa- 


Boat. 


66 
90 
51 
38 

29 
51 

33 

22 


Included  In  this 

(|o6t8  Incurred  for 

as  determined 

that   has   re- 


fu(  1,    and    malnte- 


80  Stat.  937  (49 
1.46(b)) 


^V 


SiLER, 

U.S.  Coast 
Commandant. 

10-76:8:46  am) 


Title  40 — Protection  of  thp  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AOENCY 

IFRL  634-7tl 

PART  110— DISCHArtGE  OF  OIL 

Miscellaneous  Ameidments 


On   September    11, 
were  published  in  the 
(35   FR   177.    18  CFR 
forth  a  determination  of 
ties  of  oil  the  discharge 


1970, 


regulations 

P^ERAL  Register 

610)   setting 

'those  quanti- 

of  which  •  •  * 


Part 


will  be  harmful  to  the  public  health  or 
welfare  of  the  United  States pur- 
suant to  section  11(b)  (3)  of  the  Federal 
Water  Pollution  Control  Act  (the  Act) 
33  U.S.C.  1151  et  seq.,  and  containing  re- 
lated provisions.  On  November  25,  1971, 
this  regulation  was  published  in  the 
Federal  Register  (36  FR  22487,  40  CFR 
110)  to  conform  with  the  new  codifica- 
tion established  for  EPA  in  conforming 
with  the  provisions  of  Reorganization 
Plan  No.  3.  Although  the  Act  was  com- 
prehensively amended  in  1972,  the  1972 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act,  33  U.S.C.  1251  et  seq.. 
Pub.  L.  92-500,  carried  forward  section 
11(b)(3)  and  related  provisions  of  the 
prior  law  without  substantial  change  in- 
sofar as  they  pertain  to  the  harmful  dis- 
charge of  oil  regulation.  Moreover,  sec- 
tion 4(b)  of  Pub.  L.  92-500  provides  that 
regulations  promulgated  under  the  prior 
law  remain  "in  full  force  and  effect." 

The  amendments  to  Part  110  set  forth 
below  change  references  to  the  Act  to 
conform  to  the  1972  amendments.  No 
substantive  modifications  have  been 
made.  In  addition,  §  110.9  has  been 
amendedto  reflect  recent  changes  in  the 
Coast  Guard  regulations  which  set  forth 
procedures  for  notification  of  the  appro- 
priate U.S.  government  agency  of  dis- 
charges of  oU  pursant  to  section  311(b) 
(5)  of  the  Federal  Water  Pollution  Con- 
trol Act.  The  Coast  Guard  regulations 
are  published  at  41  FR  12628  et  seq.,  33 
CFR  Part  153,  Subpart  B  (March  25, 
1976). 

Since  these  changes  to  the  regulations 
are  clarifying  as  opposed  to  substantive, 
the  Agency  has  determined  that  it  is  not 
necessary  to  provide  notice  of  proposed 
rulemaking,  opportunity  for  public  com- 
ment, or  delay  in  the  effective  data. 
These  amendments  are  effective  Novem- 
ber 11,  1976. 

Dated:  Novembers,  1976. 

Alvin  L.  ALU, 
Acting  Administrator. 
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Part  110  is  revised  as  follows: 


Sec. 

110.1 

Deflnltlons. 

110.2 
110.3 

Applicability. 

Discharge  into  navigable  waters  harm 
ful. 

110.4 

Discharge  Into  contiguous  zone  barm 
ful. 

110.5 
110.6 
110.7 
110.8 
110.9 

Discharge  prohibited. 
Exception  for  vessel  engines. 
Dlspersants. 

Demonstration  projects. 
Notice. 

AtTTHOBiTT:  Sees.  311(b)  (3)  and  (4)  and 
601(a)  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (33  U.S.C.  12S1 
et  seq.). 

§  1 10.1      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below: 

(a)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oU  mixed  with  wastes  other  than  dredged 
spoil; 

(b)  "Discharge"  Includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptsing  or 
dumping; 

(c)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel; 

(d)  "Public  vessel"  means  a  vessel 
owned  (w  bareboat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce; 

(e)  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pa- 
cific Islands; 

(f)  "Person"  Includes  an  Individual, 
firm.  corporatkHi,  associati(»i,  and  a 
partnership; 

(g)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  under  article  24  of 
the  CMivention  on  the  Territorial  Sea 
and  the  Contiguous  Zone; 

(h)  "Onshore  facility"  means  any  fa- 
cility (including,  but  not  limited  to  motor 
vrfiicles  and  rolling  stock)  of  any  kind 
located  in,  on,  or  under,  any  land  within 
the  United  States  other  than  submerged 
land; 

(I)  "Offshore  facility"  means  any 
faciUty  of  any  kind  located  in,  on,  or 
under,  any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  pub- 
lic vessel; 

(j)  "Arolicable  water  quality  stand- 
ards" means  State  water  quall^  stand- 
ards adc^>ted  by  the  State  and  approved 
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by  EPA  pursuant  to  section  303  of  the 
Federal  Act  or  promulgated  by  EPA  pur- 
suant to  that  section; 

(k)  "Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  33  U.S.C.  1251.  etseq; 

(1)  VSheen"  means  an  Iridescent  ap- 
pearance on  the  surface  of  water; 

(m)  "Sludge"  means  an  aggregate  of 
oil  or  oil  and  other  matter  of  any  kind 
in  any  form  other  than  dredged  spoil 
having  a  combined  specific  gravity  equiv- 
alent to  or  gr.eater  than  water; 

§  110.2      Applicability. 

The  regulations  of  this  part  apply  to 
the  discharge  of  oil  into  or  upon  the  wa- 
ters of  the  United  States,  adjoining 
shorelines  or  into  or  upon  the  waters  of 
the  contiguous  zone,  prohibited  by  sec- 
tion 311(b)(3)  of  the  Federal  Act. 

§  110.3      DiM-harge  into  navigable  waters 
harmful. 

For  purposes  of  section  311(b)  of  the 
Federal  Act,  discharges  of  such  quanti- 
ties of  oil  into  or  upon  the  navigable  wa- 
ters of  the  United  States  or  adjoining 
shorelines  determined  to  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  at  all  times  and  locations  and 
under  all  circumstances  and  conditions, 
except  as  provided  in  §  1 10.6  of  this  part, 
include  discharges  which: 

(a)  Violate  applicable  water  quality 
standards,  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
coloration of  the  surface  of  the  water  or 
adjoining  shorelines  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  uix)n  adjoining 
shorelines. 

§  110.4     Discharge  into  contiguous  zone 
harmful. 

For  purposes  of  section  311(b)  of  the 
Federal  Act.  discharges  of  such  quantities 
of  oil  into  or  upon  the  waters  of  the  con- 
tiguous zone  determined  to  be  harmful 
to  the  public  health  or  welfare  of  the 
United  States,  at  all  times  and  locations 
and  under  all  circumstances  and  con- 
ditions, except  as  provided  in  S  110.6,  in- 
clude discharges  which: 

(a)  Violate  applicable  water  quality 
standards  in  navigable  waters  of  the 
United  States,  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
coloration of  the  surface  of  the  water  or 
adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

§110.5    -Discharge  prohibited. 

As  provided  in  section  311(b)  (3)  of  the 
Federal  Act,  no  person  shall  discharge  or 
cause  or  permit  to  be  discharged  into 
or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
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into  or  upon  the  waters  of  the  contiguous 
zone  any  oil,  in  harmful  quantities  as 
determined  in  §§  110.3  and  110.4  except 
as  the  same  may  be  permitted  in  the 
contiguous  zone  under  Article  rv  of  the 
International  Convention  for  the  Pre- 
vention of  Pollution  of  the  Sea  by  Oil, 
1954,  as  amended. 

§  110.6      Exception  for  vessel  engines. 

For  purposes  of  section  311(b)  of  the 
Federal  Act,  discharges  of  oil  from  a 
properly  functioning  vessel  engine  are 
not  deemed  to  be  harmful;  but  such  oil 
accumulated  in  a  vessel's  bilges  shall  not 
be  so  exempt. 

§  110.7      Dispersants. 

Addition  of  dlspersants  or  emulslflers 
to  oil  to  be  discharged  which  would  cir- 
cumvent the  provisions  of  this  part  Is 
prohibited. 

§110.8      Demonstration  projects. 

Notwithstanding  any  other  provisions 
of  this  part,  the  Administrator  of  the 
Environmental  Protection  Agency  may 
permit  the  discharge  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone,  in  connec- 
tion with  research,  demonstration  proj- 
ects, or  studies  relating  to  the  prevention, 
control,  or  abatement  of  oil  pollution. 

§  110.9      Notice. 

Any  person  in  charge  of  any  vessel  or 
onshore  or  offshore  facility  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  viola- 
tion of  §  110.5,  immediately  notify  the 
appropriate  agency  of  such  discharge  in 
accordance  with  such  procedures  as  the 
Secretary  of  Transportation  may  pre- 
scribe. The  procedures  for  such  notice  are 
set  forth  in  U.S.  Coast  Guard  regulations. 
33  CFR  Part  153,  Subpart  B,  41  FR  12628 
et  seq.  (March  25, 1976) . 

(FR  Doc.76-33252  Filed  11-10-76:8:45  ami 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAP- 
FIG  SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION      ♦ 

NATIONAL  MAXIMUM  SPEED  UMIT; 
MAXIMUM  VEHICLE  SIZE  AND  WEIGHT 

Certification  of  Speed  Limit  Enforcement 
Amendment 

Cross  Reference:  F\)r  a  document  Is- 
sued jointly  by  the  Department  of 
Transportation's  Federal  Highway  Ad- 
ministration and  the  National  Highway 
Traffic  Safety  Administration  on  the 
subject  of  the  maximum  speed  limit, 
vehicle  size  and  weight  and  certification 
of  speed  limit  enforcement,  see  FR  Doc. 
76-33152  appearing  in  the  Rules  section 
of  this  issue. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-a428] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE   SALE  OF   INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128) . 

Insiu"ance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eUgible  com- 
munity, or  from  the  National  Flood  In- 
siarers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
§  1912.5.  24  CFR  Part  1912) . 
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Ttie  Flood  Disaster  Protection  Act  of 
197^  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  neceiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quiiition  or  construction  purposes  in  a 
flood  plain  area  having  special  hji^ards 
witliin  any  community  identified  for  at 
lea^t  one  year  by  the  Secretary  of  Hous- 
and  Urban  Etevelopment.  The  re- 
quirement applies  to  all  identified  special 
flool  hazard  areas  within  the  United 
Stapes,  and  no  such  financial  assistance 
legally  be  provided  for  acquisition 
or  Construction  exceprt  as  authorized  by 
secion  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
muj;t  be  purchased. 

The  Federal  Insurance  Administrator 
fine  s  that  delayed  effective  dates  would 
:ontrary  to  the  public  interest.  The 


be 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authori- 
zation of  the  sale  of  fk>od  insurance  in 
the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap- 
plication of  sanctions,  within  the  mean- 
ing of  5  U.S.C.  551.  The  entry  reads  as 
follows : 
§  1914.6     Li«t  of  eUgible  communities. 


State 


County 


Location 


EflecUve  date  of  aQthoriiation  of  sale  of  flood 
insurance  tor  area 


Hazard  area    Comnranity 
identified  No. 


o  .. 


Iowa Dickinson Ten-il.  city 

Kentucky Powell —  I'nincorpora^ 

Missouri -  Lincoln Silex,  village 


Nov.  1, 1976,  vnergency 

areas do. Nov.  29,1974 

)f do - Nov.  22,1974 

Dec  a,  1976 
of. - —.do. — 


Nebraska Madison Norfolk,  city 

Oregon..- Douglas Oakland,  citj 

North  Dakota Stutsman 8piritwood  ! 

Peonsylvanla -  Forest Jenks,  townsliip  of do. Jan.    17,1976 


of. do.. 

ike  City,  city  of do.. 

of do.. 


Anc-    ^1976 


Michisan Antrim Elk  Rapid.<i. 

New  York Essex BkMnningdal( 


rillageof. Nov.  3, 1976,  emergency. 

viUage  of... do 


Oklahoma Craig Bluejacket, 

Do Kiowa Mountain  1* 


Nov.  1\1974 

June  11,1976 

tfwnof do Apr.  16,1976 

afk,  townof. do Apr.     9,1976 


Iowa 

Kentucky. 


Monona Moorehead 

Jefferson /. Jeflersontowi  i 


New  York Cattaraugus. 


Do... 8t.  Lawrence DePeyster 

Do Cortland Lapeer,  towi 

Oklahoma. .--  Latimer Wilburton, 

Texas Eastland Gorman,  cit 


c  ty  of Nov.  4,  1976,  emergency Sept.  19,1976 

city  of Dec.  23,  1971,  emergency;  Jan.  19,  1972,  SUS-    Mar.     6,1976 

pended;  Mar.  17,  1972,  reinstated;  Mar.  6, 
1976,  regular;  July  2(1,  1976,  suspended; 
Oct.  29,  1976,  reinstated. 

Conewango,   ownof Nov.  4, 1976,  emergency June  28,1974 

July   16,1976 

tAwnof do Feb.  14.1976 

of do Feb.  28,1975 

c$yof - do Apr.    9,1976 

of. - do _ Aug.    8,1976 


Georgia Effingham Rincon,  city 

Oklahoma Tillman Tipton,  towi 

Pennsylvania 8us<iuehanna -  Forest  Lake. 

Do do , Harford 


of- Nov.  8, 1976,  emefgency Apr.  11,1975 

of do Aug.  13,1976 

townsbipot. Nov.  2, 1976,  emergency Jan.    24,1976 

towjshipof. - do - Sept.  20^1974 

'  May   28,1976 


190812 

210194 

29021 2A 

310147A 

410271 

■880316 

422422 


260699 
a61490A 

400262 
400086 

190783 
2101 21A 


360065A 

361175 
36I32r 
400250 
481103 


130426 

400206 

422878 

422081A 


'New. 

(National  Flood  losurance  Act  of  1968  (title  XIII 
Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-4128;  ( 
Feb.  27.  1969,  as  amended  39  FR  2787.  Jan.  24,  1974 


cf 
aid 


the  Housing  and    TTrban  Development  Act  of  1968) ;  effecUve  Jan.  28,  1969  (33  FR  17804, 
Secretary's  delegation   of  authority  to  Federal  InsuraxM»  Administrator,  34  FR  2680, 


Issued:  October  28, 1976. 


[Docket  No.  FI-24251 

PART  1914 — COMMUNrriES  ELIGIBLE 
FOR  THE   SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 


II  R  Doc.76-32998  Filed  lI-10-76;8:46  am| 


'"he 


1913 


Flood  Disaster  Protection  Act  of 
requires  the  purchase  of  flood  In- 
suitance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nal icial  assistance  for  acquisition  or  con- 
str  jction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development, 
■fhe  requirement  applies  to  all  identi- 
.  special  flood  hazard  areas  within  the 
Uiiited  States,  and  no  such  financial  as- 
sisiance  can  legally  be  provided  for  ac- 


fled 


J.  Robert  Huirm, 
Federal  Insurance  Administrator. 


qulsition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
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plain  management  measures  with  effec- 
tive enforcement  measures.  The  commu- 
nities suspended  in  this  notice  no  longer 
meet  that  statutory  requirement.  Ac- 
cordingly, the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  UJS.C.  552(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  smiended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 


plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  colunrn 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  author- 
ization of  the  sale  of  flood  Insurance  in 
the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The 
entry  reads  as  follows: 

§1914.6     List  of  eligible  communities. 


State 


Cotinty 


Location 


Effective  date  of  authoritation  of  sale  of  flood 
insurance  for  area 


Hazard  area    Community 
identified  No. 


Florida Leon Tallahassee,  city  of. Mar.  10,  1972,  emergency;  Deo.  6,  1976,  regular;  June  28,1974              120144 

Dec.  15,  1976,  suspended.  Feb.  20, 1976 

Missouri Jasper  and  Newton Joplin,  city  of Oct.  8,  1971,  emergency;  Dec.  8,  1976,  regular;  June  21,1974            290183B 

Dec.  15,  1976,  suspended.  Jan.    16, 1976 

Texas Brazoria Clute,  city  of Oct.  1,  1971,  emergency;  Dec.  7,  1976,  regular;  May   10,1074            480068B 

Dec.  15, 1976,  suspended. 

•  **«••• 

Massachusetts Essex Swampscott,  town  of. Sept.  29,  1972,  emergency;  Sept.  3,  1976.  regu-  May  24,1974               2S0105 

lar;  Dec.  15,  1976,  suspended. 

NorthDakota Hettinger Mott,  city  of Oct.  20, 1972,  emergency;  Dec.  8, 1976,  regular;  Jan.     9,1974               380038 

Dec.  15,  1976,  suspended.  Dec.  26, 1975 

NewJersey Cape  May Upper,  township  of Jan.  29, 1971,  emergency;  Dec.  10, 1976,  regular;  Dec.    6,1974               340159 

Dec.  15,  1976,  suspended. 

Pennsylvania Delaware Upland,  borough  of .  Dec.  3, 1971,  emergency;  Dec.  10, 1976,  regular;  Feb.    8,1973            420438A 

Dec.  15, 1976,  suspended. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  43  U.S.C.  4001-4128;  and  Secretary's  delegatlonof  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27,  1969,  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  CX:tober  28, 1976. 


[Docket  No.  PI-24271 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  Iden- 
tification of  communities  with  areas  of 
special  fiood  or  mudslide  or  erosion  haz- 
ards in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas 
is  to  provide  guidance  so  that  communi- 
ties may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  in  an  identified  fiood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance 
Program. 


[FR  Doc.76-32996  Filed  H-10-76;8:45  am) 


One  year  after  the  identiflcation  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  SE>ecial 
fiood  hazard  areas  within  the  United 
States,  SO  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  Fed- 
erally regulated,  insured,  supervised  or 
approved  lending  institutions  (1)  to  fi- 
nance the  acquisition  of  a  residential 
dwelling  occupied  as  a  residence  prior  to 
March  1,  1976,  or  one  year  following 
identification  of  the  area  within  which 
such  dwelling  is  located  as  an  area  con- 
taining st>ecial  fiood  hazards,  whichever 
is  later,  or  made  to  extend,  renew,  or 
increase  the  financing  or  refinancing  in 
connection  with  such  a  dwelling,  (2)  to 
finance  the  acquisition  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern,  as  defined  by 
the  Secretary,  prior  to  January  1,  1976, 
(3)  any  loan  or  loans,  which  in  the  ag- 
gregate do  not  exceed  $5,000,  to  finance 
improvements  to  or  rehabilitation  of  a 
building  or  structure  occupied  as  a  resi- 
dence prior  to  January  1,  1976,  or  (4) 
any  loan  or  loans,  which  in  the  aggregate 
do  not  exceed  an  amoimt  prescribed  by 


J.  Robert  Hunteh, 
Federal  Insurance  Administrator. 


the  Secretary,  to  finance  nonresidential 
additions  or  improvements  to  be  used 
solely  for  agricultural  purposes  on  a 
farm. 

The  effective  date  of  identification 
shall  be  December  13,  1976.  This  30  day 
period  does  not  supersede  the  statutory 
requirement  that  a  community,  whether 
or  not  participating  in  the  program,  be 
given  the  opportunity  for  a  period  of  six 
months  to  establish  that  it  Is  not  seri- 
ously flood  prone  or  that  such  flood  haz- 
ards as  may  have  existed  have  been  cor- 
rected by  fioodworks  or  other  flood  con- 
trol methods.  The  six  months  period  shall 
be  considered  to  begin  December  13, 1976 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later.  Simi- 
larly, the  one  year  period  a  community 
has  to  enter  the  program  imder  section 
201(d)  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
December  13,  1976  or  the  effective  date 
of  the  Flood  Hazard  Boundary  M£^, 
whichever  is  later. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1915.3     List  of  communities  with  spe- 
cial hazard  areas  (FHBMs  in  efTecl). 
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CottDty 


Local  i  m 


Alabama Hale Greensboro,  city  < 

Do Etowah Hokes  Bluff,  city- 
Do Jackson Paint  Rock,  city  o 

Do Pickens Unincorporated  arfas 


Do. 

Do. 


Franklin Red  Bay,  city  of 

Colbert Tustumbia,  city  o  . 


Ariiona Maricopft Gilbert,  town  of.. 

Do Mohave Kingman,  city  of. 

Arkansas Ouachita East  Camden,  citj 

Colorado Adams Brighton,  city  of. 

Connecticut New  London Boirah,  townof.. 

Do. do Jewett  City,  city  i 

Do Middlesex Westbrook,  town  i 

Ilorida Bay Callaway,  city  of 

Do Seminole Casselberry,  city 


Oeorgia Towns Young  Harris,  to^n  of. 

Ilbnois St.  Clair Caseyville,  villagelof. 


Do CUnton  and 

Marion. 


Centralia,  city  of. 


Do. 


Coles Charleston,  city  01 

Do McHenry Lakemoor.  village 

Do Mason i Mason  City,  city  c 


Do. 


Putnam McNabb,  village  o  t H  1706T3B  01 -  Mayor,  Box  287,  McNabb,  111.  81336. 


Cook Melrose  Park,  villpgi 

Lake Munster,  town  of. 

Owen Spencer,  town  of . 

Iowa Winneshiek Decorah,  city  of.. 


Do.. 
Indiana- 
Do.. 


o 


Do Potawattomie Macedonia,  city 

Do Scott Panorama  Park, 

Do Grundy Reinbeck,  city  of 

Do Madison St.  Charles,  city 

Do Crawford Schleswig,  city  of 

Kansas Riley Ogden,  city  of 


Kentucky Pendleton Fahnouth,  city  ol H  210189A  01  through 

^  H  210189A  02. 


Louisiana Livingston  Parish.  Albany,  village 

Maine Oxford Andover,  town  of 


of 


Do York North  Berwick 

Do Penobscot Orono,  town  of . 

Do Knox Owls  Head,  town 

Do Piscataquie Sebec,  town  of. 

Do York South  Berwick, 

Do do Waterboro,  town 

Do do Wells,  town  of... 

Do Aroostook Westfleld,  town 

Massachusetts Bristol Acushnet,  town 

Do Franklin Bemardston 

Do Essex Boxford,  town  of. 

Do -.-  Worcester Boylsfon,  town 

Do Barnstable Brewster,  town 

Do Worcester Grafton,  town  of 

Do.»_.~.^..  Plymouth.- Hingham,  town 


o 
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Map  No. 


Local  map  repof^itory 


Eflective 
date  of 
identi- 
fication 
of  areas 
which  have 
special  flood 
hazard 


H   010336   01    through 

H  010336  03. 

U    010254   01    through 

H  010254  (M. 

H  010214  01 

H  010283A  01  through 

H  010283A  59. 

H    010334    01    through 

H  010334  09. 

H  01(1049 A  01  through 

H  Oin049A  04. 

i. H  (M0044A  01 

H  04nn60A  01  through 

H  CrtOOeOA  05. 
of H  050164A  01 


Mayor,  P.O.  Drawer  R.,  Greensboro,  Ala.  36744. 

Mayor,  Route  11,  Gadsden,  Ala.  35903 

Mayor,  Town  Hall,  Paint  Rock,  Ala.  35764 

Chairman,  P.O.  4«0,  CarroUlon,  Ala.  35447 

Mayor,  P.O.  Drawer  C,  Red  Bay,  Ala.  35582 

Mayor,  P.O.  Box  29,  Tuscnmbia.  Ala.  35674 


Dec.  10,1976 
Do. 

Do. 

Jan.  17,1975 
Oct.  15,1976 
Dec.   10,1976 


Mayor,  Town  Hall,  Gilbert,  Arir.  No  ZIP  code 

City  Engineer,  City  Hall,  Kingman,  Arii.  86401 


H  0800O4A  01  through 
H  060004A  04 


II    090094A     01 

H  090094A  06. 
II      090008     01 

H  090098  02. 
H    09OO7OA    01    through 

H  090070A  04. 
H    120005A    01    through 

H  12O0O5A  03. 
H    120291 B    01    through 

H  120291B  03. 

H    180174  A   01    through 

H  130I74A  02. 
H     170621     01     through 

H  170621  03. 
.  H    170t53B    01    through 

H  170153B  04. 


Mayor,  City  Hall,  East  Camden,  Arii.  No  ZIP  code 

Mayor,  City  Hall,  36  South  Main  St.,  Brighton,  Colo.  80601. 

through    Clerk,  Town  Hall,  Fitchville  Botrah,  Conn.  06334 

through    Clerk,  Talcott  Ave.,  Jewett  City,  Conn.  06351 


Selectman,  Town  Hall,  Boston  Post   Rd.,  Westbrook 

Conn. 
Mayor,  5708  Cherry  St.,  Callaway,  Fla.  32401 

Mayor,  P.O.  Box  55,  Casselberry,  Fla.  32707 


Mar. 
Oct. 
Apr. 
May 
Oct. 
May 
Oct. 
Feb. 
Oct. 
May 
Oct. 
Dec. 

Nov. 
Oct. 
Aug. 
Oct. 
Oct. 

Feb. 

Oct. 
June 


8,1974 
16,1976 

5,1974 
31, 1974 
15, 1976 
24,1974 
15, 1976 
22,1974 
15, 1976 
31,  1974 
15,  1976 
10,  1976 

23,1973 
15,1976 

9,  1974 
15,  1976 
10,  1975 

1,  1974 
15,  19. 6 
14,  1974 


Mayor,  Town  Hall,  Young  Harris,  Ga.  30582 

Village  President,  10  West  Marsh  St.,  Caseyville,  111.  62232.    Dec.  10,  1976 
Mayor,  222  South  Poplar  St.,  Centralia,  111.  62801 


H    170052A   01    through 

H  170O52A  04. 

of H  170915  01 

H  170466B  01 


Mayor,  520  Jackson  St.,  Charleston,  lU.  61920 

Village  President,  2500  Lake  St.,  Lakemoor,  III.  60014. 
Mayor,  146  South  Main  St.,  Mason  City,  lU.  62664 


;e  of H  170128A  01  through 

H  1-0128A  02. 

H  i80i3yA  01  through 

H  180139A  03. 

H  180191A  01 


H  19063201     through 

H  iy0632  06 

H  ly0772  01 

(ityol H  1W0506  01 - 

H  190&46  01 

H  190802  01 

H  l'.«663  01 

H200301A01 


Village  President,  706  North  18th  Ave.,  Melrose  Park,  Ill- 
Town  Board  President,  806  Ridge  Rd.,  Munster,  Ind. 

46321. 
Town  Board  President,  13  East  Franklin  St.,  Spencer, 

Ind.  47460. 
Mayor  City  Hall,  Deoorah,  Iowa  82101 


Apr. 

May 

Oct- 

June 

Oct. 

Dec. 

Nov, 

Apr. 

Oct. 

May 

Sept 

Oct. 

Apr. 

Oct. 

Dec. 

Oct. 

Dec. 

Oct. 

Dec. 


16,  1976 

3,  1974 

15,  1976 

28,  1974 

15,  1976 

10,  1976 

.  18, 1974 

80,1976 

18, 1976 

28,1976 

.  13, 1974 

18, 1976 

6,1974 

16,1976 

17, 1974 

16, 1976 

17, 1973 

16, 1978 

10, 1978 


Mayor,  City  Hall,  Macedonia,  Iowa  61849 

Mayor,  City  Hall,  Panorama  Park,  Iowa  82722 

Mayor,  City  Hall,  Reinbeck,  Iowa  80668 

Mayor,  City  Hall,  St.  Charles,  Iowa  80240 - 

Mayor,  City  Hall,  Schleswig,  Iowa  61461 

Mayor,  City  HaU,  222  Riley  Ave.,  Ogden,  Kans.  66817.... 

Mayor  City  HaU,  Falmouth,  Ky.  41010. 


t  iwn 


t<  wn 
of.. 


H  220114A  01 

H  2301oOA  01  through 

H  230160A  15. 

of. H  230iy7A  01  through 

U  230197A  16. 

H  230113A  01  through 

H  230113A  09. 

of... -—  H  230075A  01  through 

H  230076A  06. 

H    230414   01    through 

H  230414  12. 

of H  230157A  01  through 

H  230167A  11. 

H   230199  01   through 

H  230199  20. 

H  230168A  01  through 

H  230168A  18. 

H  230038A  01  through 

H  230038A  12. 

H  ifiOOlSA  01  through 

H  250048A  08. 

H    250110  01    through 

II  2$0110  06. 

H  260078A  01  through 

H  260078A  11. 

H  '280297A  01  throtlgh 

11  2S0297A  07. 

H  2S0003A  01  through 

H  2S0003A  08. 

H  260306A  01  throtlgh 

H  260S06A  08. 

H  280268A  01   through 

H  2502g8A  11. 


Mayor,  Village  HaU,  Albany.  La.  70711 

Selectman,  Town  HaU,  An<lover,  Maine  01216 

Board  of  Selectman,  Town  Office,  North  Berwick,  Maine 

03906. 
Councilman,  Town  Hall,  Orono,  Maine  04473 


Do. 

Do. 

Do. 

Do. 

Do. 
June    7, 1974 
Oct.   18,1976 
May   24,1974 
Oct.    18,1978 

12. 1974 
16, 1976 

8,1974 
16, 1978 

21. 1975 


Selectman,  Town  Hall,  Owls  Head,  Maine  0*864 

Selectman,  c/o  Mr.  WiUiam  Dowsn,  Jr.,  Dover-Foicroft, 

K.F.D.  No.  2,  Sebec,  Maine 04426. 
Town  Manager,  Town  HaU,  South  Berwick,  Maine  00306. . 

Town  Clerk,  P.O.  Box  130,  Waterboro,  Maine  04087.. 

Wells  Planning  Board,  Wells  Beach,  Maine  04090 

Selectman,  Town  HaU,  Westfleld,  Maine  04787 


Apr. 

Oct. 

Nov. 

Oct. 

Feb. 

Oct.    18,1976 

Dec.   18,1974 

Oct.    18,1976 

Sept.  13, 1974 

Oct.    16,1976 

Dec.   10,1976 


towi  of. 


Selectman,  Town  HaU,  122  .Main  St.,  Acushnet,    Mass. 

02743. 
Selectman,  Town  HaU,  Bernardston,  Mass.  01387 


Aug. 
Oct. 
Feb. 
Oct. 
Oct. 
Oct, 
June 
Oct. 
Sept. 
Oct. 
Dec. 


9,1974 
18, 1976 
21, 1978 
18, 1976 

18. 1975 

16. 1976 
21, 1974 
16, 1976 

6,1974 
18,1976 
10,1976 


Chairman,  Planning  Board,  c/o  Add,  Inc.,  1168  Massa- 
chusetts Ave.,  Cambridge,  Mass.  02138. 

Chairman,  Boylston  Planning  Board,  Town  HaU,  Boyls- 
ton,  Mass.  01605. 

Selectman,  Town  Hall,  Main  St.,  Brewster,  Mass.  02831... 

Engineering   Aide,   Town    Engineering   Department,    1 

Central  Square,  Grafton,  Mass.  01619. 
Selectman,  Town  Hall,  7  East  St.,  Hingham,  Mass.  02043... 


Aug.  8ai974 
Oct.  16,1976 
Aug.  23,1974 
Oct.  16,1976 
16, 1974 
18,1978 
8,1974 
18,1978 
6,1974 


Mar. 
Oct. 
Apr. 
Oct. 
Sept 


Oct.   16,1978 
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Bute 


County 


Location 


Map  No. 


Local  map  repository 


EffectiTe 
date  of 
identl- 
flcatlon 
of  areas 
which  have 
special  flood 
hazards 


Do Worcester., 

Do Plymouth. 

Do Middlesex. 


Hopedale,  town  of., 

HuU,  townof 

Lincoln,  town  of. . . 


Do Worcester MlWvIUe,  town  of 

Do do --  Northbridge,  town  of... 

Do Berkshire Richmond,  town  of 

Michigan Genesee Flushing,  township  of... 

Do Ottawa Spring  Lake,  viUage  of. 

Minnesota Henne'pin Dayton,  city  of 


Do Kanabec Grasston,  city  of 

Mississippi De  Soto OUve  Branch,  town  of.. 

Do Tunica Timica,  town  of. 

Missouri St.  Louis. Creve  Coeur,  city  of 

Do do Kirkwood,  city  of.. 

Do Jackson Lone  Jack,  viUage  of... 

Do New  Madrid Parma,  city  of 

Do Franklin Washington,  city  <rf 

Montana Lincoln Troy,  town  of 

Nevada White  Pine Ely,  city  of 

New  Hampshire...  Grafton Bath,  town  of 

New  Jersey Burlington Mansfield,  township  of. 

Do Warren Oxford,  township  of!... 


.  H  250310A  01  through  Selectman,  Town  HaU,  Hopedale,  Mass.  01747 

H  250310A  04. 

.  H   250289  01   through  Selectman,  Town  HaU,  253  Atlantic  Ave.,  HuU,  Mass. 

H  260280  06.  02045. 

.  H   250199  01   through  Chairman,  Board  of  Selectman,  Town  Hall,  Bedford  Rd., 

H  250199  06.  Lincoln,  Mass.  01773. 

.  H  250319A  01  through  Selectman,  Town  Hall,  P.O.  Box  593,  MUIvlUe,  Mass. 

H  250319A  03.  01529. 

.  H  250322A  01  through  Selectman,  Town  HaU,  WhlOnsville,  Mass.  01588 

H  250322A  06 

H   250038  01   through  Selectman,  Town  HaU,  P.O.  Box  101,  Richmond,  Mass. 

H  250038  06  01254 

II   260396  01   through  Supervisor,   Township  Hall,  6524  North   Seynour   Rd.. 

H  280396  11.  Flushing,  Mich.  48433. 

.  H  260282A  01  through  Village  President,  102  West  Savidge  St.,  Spring  Lake, 

H  260282A  03.  Mich.  49458. 

H  270157A  01  through  Mayor,  County  No.  49  and  Zanzibar  Ave.  Dayton,  Mich. 

H  270157A  08.  55327. 

.  H  270215A  01 Mayor,  City  Hall,  Grasston.  Minn.  55030 

H   280286  01   through  Mayor,  97  Pigeon  Roost,  Olive  Branch,  Miss.  38654 

H  28028804. 
.  H  280196A  01 Mayor,  P.O.  Box  865,  Tunica,  Miss.  38676 


H  290344A  01"  thiough  City  Engineer,  City  HaU,  11631  Olive  Blvd.,  Creve  Coeur, 

H  290844A  04.  Mo.  63141. 

H   290862  01   through  Mayor,  139  South  Kirkwpod  Rd.,  Kirkwood,  Mo.  63122.... 

H  290388  06. 
H   290853  01   through    Chairman,  VUlage  HaU,  Lone  Jack,  Mo.  64070 

H  290853  02. 
H  2902.^A  01  through    Mayor,  City  Hall,  Parma,  Mo.  63870. 

H  290258A  02. 

H  290I38A  01  through  Mayor,  405  Jefferson  St.,  P.O.  Box  604,  Washington,  Mo. 

H  290138A  03.  63090. 

H  300132A  01 Mayor,  P.O.  Box  826,  Troy,  Mont.  59935 


July  28,1974 
Oct.  15,1978 
Dec.   10,1976 

Dec.  13,1974 
Oct.  15,1976 
June  28,1974 
Oct.  15,1976 
July  26,1974 
Oct.  15,1976 
Dec.   10,1978 

Do. 

June  28,1974 
Oct.  15,1976 
Jan.  4, 1974 
Oct.  15,1976 
Dec.  10,1976 
Do. 

June  14,1974 

Oct.  15,1976 

Feb.  1, 1974 

Oct.  15,1976 

Dec.  10,1976 

Do. 

Mar.  29,1974 


Jan. 
Oct. 


New  York Jefferson Adams,  townof 

Do Orleans Clarendon,  toH-n  of 

Do Suffolk East  Hampton,  village  of . 

Do Hamilton Indian  Lake,  Town  of 

Do Jefferson Philadelphia,  town  of 


Do 

Do. 

Do..- 

North  Carolina... 

Do... 

Do 

Do 


Warren Queensbury,  town  of. 

Delaware Stamford,  village  of... 

Motu-oe Wheatland,  townof... 

Randolph Asheboro,  city  of 

Yancey Bumsville,  town  of 

Haywood Clyde,  townof..  

Jackson Dlllsboro,  town  of 


H   320023   01    through    Mayor,  City  Hall,  P.O.  Box  447,  Ely,  Nev.  89801 

n  320023  03. 
II  330043B  01  through    Corresponding  Secretary,  Bath  Town  Planning  Board, 

II  330043B  03.                   RFD  2,  Woodsvllle,  N.H.  03785. 
H  340102A  01  through    Mayor,  10  Atlantic  Ave.,  Columbus,  N.J.  08022 

H  340102A  07. 
H  340492B  01  thiough    Mayor,  Washington  Ave.,  Oxford,  N.J.  07868 

H  340492B  03. 

H  360324B  01  through    Supervisor,  Adams,  N.Y.  13605   

H  360324B  11. 

H  361254A  01  through    Director  of  Planning,  Courthouse  Square,  Albion,  N.Y. 

II  361254A  04                       14411 
H  360795A  01  through    Mayor,' P.O.  Box  KKK,  East  Hampton,  N.Y.  11937 

H  360795A  03. 
H  36in3A  01  through    Town  Supervisor,  Town  HaU,  Indian  Lake,  N.Y.  12842... 

H  361  n3A  18. 
H  360347A  01  through    Supervisor,  Garden  of  Eden  Rd.,  Philadelphia,  N.Y.  1367J. 

II  360347A  09 
H  36087yA  01  through    Town  Engineer,  Town  HaU,  Glens  FaUs,  N.Y.  12801 

H  S60879A  09 
H  360213A  01..' -  Mayor,  P.O.  Box  66,  Stamford,  N.Y.  12167 


9,1974 
15, 1976 
July  11,1975 
Oct.  15,1976 
Dec.  10,1976 


Mar. 

May 
July 
Oct. 
Mar. 
June 
Oct. 
May 
May 
Oct. 
Mar. 
Oct. 
Dec. 
Oct. 
Dec. 


1, 1974 
28, 1976 
26,1974 
15,1976 

5,1976 
21, 1974 
15, 1976 

7,1976 
31. 1974 
15. 1976 
28,1976 
15, 1976 
28,1973 
15, 1976 
10,1976 


Do. 


North  Dakota 

Ohio 


McLean Underwood,  city  of 

Starke Canal  Fulton,  village  of. 


Oklahoma Seminole Lima,  town  of 

Oregon Union La  Grande,  city  of 

Do Tillamook Nehalem,  city  of 

Do Clatsop Warrenton,  city  of 

Peimsylvania Huntingdon Alexandria,  borough  of. . . 

Do Allegheny Bethel  Park,  borough  of. 

Do Columbia Bloomsburg,  town  of 

Do McKean Bradford,  township  of.... 

Do Montgomery Bridgeport,  borough  of .. . 

Do Allegheny ChurchiU,  borough  of 

Do Northumberland..  Coal,  township  of 

Do..  Luzerne - Courtdale,  borough  of.... 

Do Centre Ferguson,  township  of.... 

Do Mercer Grove  City,  borough  of .  . 


.  H  360438A  01  through    Supervisor,  22  Main  St.,  ScottsviUe,  N.Y.  14546 

H  360438A  06 
H370196A 01  through       Mayor,  P.O.  Box  1108,  Asheboro,  N.C.  27203 

II  370ig6A  05. 
H370373A 01  through       Mayor,  P.O.  Box  97,  Bumsville,  N.C.  28714 

H  379373A  02. 
H  370122A  01  through       .Mayor,  P.O.  Box  386,  Clyde,  N.C.  28721 

H  370122A  02. 
H  370136A  01  through       .Mayor,  P.O.  Box  157,  DiUsboro,  N.C.  28725 

II  370136A  02. 

H  380062A  01 City  Auditor,  City  HaU,  Underwood,  N.  Dak.  58578. . 

H  39051 1 A  01 May  or,  155  East  Market  St. ,  Canal  Fulton,  Ohio  44614 . 

H 400301 01  through  Mayor,  Lima,  Okla.  No  ZIP  code 

H  400301  02. 
H  4102e0A  01  through       City  Engineer,  P.O.  Box  670,  La  Grande,  Oreg.  97850. . 

H  410260A  04. 
H  410200A  01 Mayor,  City  HaU,  Nehalem,  Oreg.  97131 


H  410033A  01  through       Auditor  and  Police  Judge,  P.O.  Box  250,  Warrenton,  Oreg. 

H  410033A  06.                    97146. 
H  420481A  01 Mayor,  Borough  BIdg.,  Alexandria,  Pa.  18811 


Do Dauphin HaUfax,  borough  of. .. 

Do Crawford Hayfield,  township  of . 


....  H   420012  01   through    Mayor,  5100  West  Library  Ave,  Bethel  Park,  Pa.  15102... 

H  420012  03. 
H  420339A  01  through    Mayor,  Town  HaU,  Bloomsburg,  Pa.  17815 

U  420339A  08. 
H  422245A  01  through    Chairman,  138  Hemlock  St.,  Bradford,  Pa.  16701 

H  422a46A  17. 
....  H   420948  01   through    Mayor,  P.O.  Box  148,  Bridgeport.  Pa.  19405 

H  4209i8A  02. 
....  H  420023  01. President  of  Council,  2300  WiUiam  Penn  Highway,  Pitts- 
burgh. Pa.  15235. 
H  421936A  01  through    President.  Board  of  Commissioners,  921  West  Wood  St., 

H  421938A  08.                   Shamokin,  Pa.  17872. 
H  420601A  01  through    Mayor,  5  Blackman  St.,  Courtdale,  Pa.  18104 

H  420601A  02. 
....  H  420280A  01  through    Towhship   Manager,  Box    137,  Pine    Grove,  MiUs,  Pa. 

H  420260A  14.                    16868. 
....  H  420675A  01 Mayor,  1328  West  Main  St.,  Grove  City,  Pa.  16127 

....  H  420379  01 Mayor,  Halifax,  Pa.  17032 

H  421227A  01  through    Chairman,  R.F.D.  No.  1,  Saegertown,  Pa.  16433 

H  421227A  03. 
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Sept. 
Oct. 
May 
Oct. 
Feb. 
Oct. 
Mar. 
Oct. 
Mar. 
Oct. 
June 
Oct. 
Mar. 
Oct. 
May 
Jan. 
Oct. 
Dec. 

Nov 

Oct. 

Nov. 

Oct. 

June 

Oct. 

Sept. 

Oct. 

Dec. 


2a  1974 
15. 1976 
17. 1974 
15, 1976 
22, 1974 
15, 1978 
15,  1974 
15,  1978 
8,  1974 
15.   1976 

14,  1974 

15,  1978 

8,  1974 
15, 1978 
24, 1974 

9.  1974 
15.  1978 
10, 1978 

30, 1973 
15,  1978 
9.  1973 
15,  1976 
28,1974 
U,  1976 
14, 1973 
15, 1976 
10,1976 


Feb. 
Oct. 


22,1974 
15,»78 
May  10,1974 
Oct.  15,1978 
Jan.    18,1974 

Dec.   10,1978 

Sept.  20. 1974 
Oct.  15,1976 
Dec.  28,1973 

July  28,1974 

Oct.  15.1976 

Jan.  16.1974 

Oct.  15,1978 

Dec.  10,1978 

Aug.  30,1974 

Oct.  15.1978 


49816 


state 


County 


Locatki 


Do Indians I ndl»n»,  borough  ol . 

Do McKMn Keating,  township 

Do Centre Liberty,  township 

Do CoJumbJs Locust,  township  ol . 

Do Westmoreland North  Irwin,  borough 

Do.-   Somerset Shade,  township  ol, 

Tennessee Wertley Dresden,  town  of... 

Do .Monroe Madisonvllle,  city  c 

Do. Marion Richard  City,  towi 

Do. Henderson  and        Scotts  Hill,  town 

Decatur. 
Do. Monroe Vonore,  town  of. . 


ol. 


Texas Henderson Brownsboro,  city  ol . 

Do limestone Oroesbeck,  city  ol. 

Do. Hall Memphis,  dty  of.. 

Do. McLennan Robinson,  city  ol.. 


Do. 
Do. 

Do. 


Tarrant Sanson  Park  ViUag  ■ 

Harrison Scottsville,  town  ol 

Tarrant Westlake,  city  ol. 


Yoakum,  city  ol. 


Do  Lavaca  and 

Dewltt. 
Vermont Orange Brookfield,  town 


ol. 


Do Washington Plainfield.  village  c 

Virginia Smyth Cbilhowie,  town  ol 

Do Smyth  and  Saltvllle,  town  of. 

Do 


Smyth  and 

Washington. 
King  William West  Point,  town 


Wisconsin.. 

Do 

Do 

Wyoming.. 


Polk Balsam  Lake,  vllla^ 

Rock FootTlUe,  village  o 

Mllwankee Milwaukee,  city  of 

Cnwk Hulett,  town  ol.  - - 


Alabama Limestone Ardraore,  city  ol . 

Do Jefferson Fairfield,  city  ol. 

Do.      Marshall Guntersville,  city 

Do Jackson Hollywood,  city 

Do Colbert Sheffield,  city  ol. 

Do Lauderdale Waterloo,  town  ol 


ol. 


Kake,  city  ol.. 


ty 


'Ol. 


Alaska Unorganiied 

borough. 
Do -..do.. Teller,  city  of... 

Aniona Coconino FlagsUfl,  city  of 

California Riverside Desert  Hot  Spring 

Do San  Mateo Half  Moon  Bay,  cl 

Do Contra  Costa Hercules,  city  of 

Do. Yuba Marysville,  city 

Do.  Fresno Sanger,  city  of ..  . 

Colorado El  Paso.      Monument,  town 

Connecticut Litchfield Litchfield,  borough 

Do New  Haven Beacon  Falls,  to»1i 

Do Litchfield Harwinton,  town 

Do Hartford New  Britain,  cltj^of 

Florida Pdk Lakeland,  city  of 


RULES  AND  REGULATIONS 


Map  No. 


Local  map  reposltary 


Effective 
date  of 
IdenU- 
ftcation 
ol  areas 
which  have 
special  flood 
hazards 


ol 


H  420501A  01  through    Mayor,  80 North  Mh  St.,  Indiana,  Pa.  15701 Dec.  10,l»76 

H  420667A  01  through    Chairman,  P.O.  Box  103,  East  Smethport,  P*.  W730 Jtily   28,1974 

H  420ee7A  08.  Oct.    18,1976 

H  42119<1A  01  through    Chairman,  Town  Hall,  Blanchard,  Pa.  16828 Dec.  10,1976 

H  421196A  02.  „  „  ,  »  . 

H  4210O1A  01  through    Chairman,  R.D.,  Catawissa,  Pa.  17820 June    7,1974 

H  421001 A  05.  Oct.    16.1976 

ol  H  422641  01  Mayor,  51  ad  St.,  North  Irwin,  Pa.  15642 Dec.  10,1976 

H  422<X54A  01  through  Chairman,  Township  Supervisors,  R.F.D.  No.  1,  Centrml    Nov.    1,1974 

H  422064A  10.  City,  Pa.  16926.                                                                         Oct.    16,1976 

H   470240  01    through    Secretary,  Town  Hall,  Dresden,  Tenn.  38225 Dec.  10,1976 

H  470240  08. 
H   470307  01   through    Mayor,  P.O.  Box  217,  Madisonvllle,  Tenn.  37354 Do. 

.  H  470277A  Ol'  through  Mayor,  Town  Hall,  Richard  City,  Tenn.  37371 Feb.     1,1974 

H  470277A  03.  Oct.    15.1976 

H   470332  01   through  .Mayor,  Town  HaU,  Sootts  Hill,  Tenn.  38374. Dec.  10, 1976 

H  470332  06. 

..  H   470330  01   through  Mayor,  Town  HaU,  Vonore,  Tenn.  37885 

H  470330  04. 

H  480325  01 Mayor,  P.O.  Box  303,  Brownsboro,  Tex.  75786 

..  H   480H12   01   through  Mayor,  City  HaU,  Oroesbeck,  Tex.  76642 

H  4*0912  02.  ^      „      ^, 

H  4«0279A  01  through  Mayor,  P.O.  Box  40,  Memphis,  Tex.  79245 

H  480279A  04 

H   480460  01   through  Mayor,  City  HaU,  104  West  Lyndate,  Robinson,  Tex.  76706. 
H  480460  07. 

dtyol         .    H  480611  01 -.-  Mayor,  5500  Buchanan  St.,  Fort  Worth,  Tex.  76114 

.H   48U61   01   through  Mayor,  P.O.  Box  463,  Scottsville,  Tex.  75688 

H  481181  02.                                                                    „            „,„     ^ 
H   480614  01   through  Mayor,  P.O.  Box  27,  Westlake,  Tex.  No  ZIP  code 

H  48W^.\  01  through    Mayor.  900  Irving  St.,   P.O.   Drawer  738,   City  Hall,    May   1*1974 

H  480434A  04.                    Yoekum,  Tex.  77995.  Oct.    16,1976 

H  .500236A  01  through    Selectman.  R.F.D.  Brookfield,  Brookfield,  Vt.  06086 Dec.  1>.1?74 

H  500236A  14.  Oct.    15, 1976 

H  5O0119A  01 Chairman,  Board  of  Selectman,  Village  HaU,  Plainfield,    June  28,1974 

Vt.  06667.                            *  Oct.    15,1976 

H  510185A  01  through    Mayor,  Municipal  Bldg.,  ChUhowie,  Va.  24319 Jlay   10.1974 

H  510185A  02  Oct.    15, 1976 

H  510191A  01  through    .Mayor.  .Municipal  Bldg.,  Saltville,Va.  24370 May   10,1974 

H  510191A  11  Oct.  15, 1978 
H  510083B  01  through    Mayor,  P.O.  Box  296,  West  Point,  Va.  23181 Oct.  31, 1975 

H  510083B  04.  May  31.1974 

H  550333A  01 Village  President,  Village  Hall,  Balsam  Lake,  Wis.  64810. . .  May  3, 1974 

Oct.  15, 19/6 

H  550575A  01 VUlage  President,  Village  HaU,  FootviUe,  Wis.  53537 May  31, 1974 

Oct.  15, 1978 

..    H   560278  01   through    Mayor,  Room  201 ,  City  HaU,  Milwaukee,  Wis.  63202 i?"«  ??'I2?J 

H  550278A  35  Oct.  15, 1978 
H  560016  01...-! Mayor,  P.O.  Box  287,  Hulett,  Wyo.  82720 Dec.  10,1976 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


:eol. 


H   010308  01   turough    Mayor,  Box  151,  Ardmore,  Ala.  38449 Dec.  17,1976 

H  010120A  01  through    Mayor,  P.O.  Drawer  437,  Fairfield,  Ala.  35064 Do. 

.  H"lWnA'01*^hrou^    Mayor,  City  HaU,  Guntersville,  Ala.  35976 Mar.  ^1974 

j^  QjOQ]]^  jg  Oct.    22,1976 

H  OlOllIA  01  through    Mayor,  P.O.  Box  248,  HoUywood,  Ala.  35762 Mar.    8,1974 

H  mnill*  11  Oct.    22,1976 
H  010048A01  through    Mayor,  P.O.  Box  Q,  Sheffield,  Ala.  35660 Mm.  ^.  1974 

H   010340  01   through    Mayor,  P.O.  Box  38,  Waterloo,  Ala.  85677 Dec.  17,1976 

H  020052  01... Mayor,  General  DeUvery,  Kake,  Alaska  99830 Do. 

H   020088  01   through    Mayor,  General  DeUvery,  TeUer,  Alaska  99778 Do. 

IT  (Y^fWmA  Cfy 

.  H  040b20A  Ol' through    City  Manager.  P.O.  Box  1208,  Flagstatf.  Arit.  80001 June  28,  1974 

H  040020A  21  vKl.     1,  ly/O 

city  ol. H  060251 A  01  through  Mayor,  City  HaU,  1171  West  Drive.  Desert  Hot  Springs,    Jtoy  24.1974 

H  060251A  04  C^f  92240.                                                                                          Oct.    ^1978 

Of H  08M19A  01  through    City  Engineer,  City  HaU,  601  Main  Street,  CaUl Mm.    1.1974 

IT  fWOlQA  ft4  vCT»       /,  IW/o 

..  H  06OO4A  01  through    City  Planner,  P.O.  Box  156,  Hejcules,  Calif.  94547 Mar.  26.1976 

..  H06wSa  01  through  Director  of  Public  Works,  P.O.  Box  150.  528  "C"  St.,    Nov.  %1973 

u  ng(u28A  05  MarysviUe   Calif  95901.                                                               Oct.    £i,Vfi» 

H  080te4A  01  through  Director  of  p'ubUc  Works,  City  HaU,  170»-7th  St.,  Sanger,    June  28,1974 

rf n\S^%u:. May^rF?O.^BoxU,  Monument,  Colo.  80132 May  M.1974 

of  H  090191  01  Clerk,  Boroi^h  Hall,  Litchfield,  Conn.  06759. ...  -  -  Dec.  17. 1976 

of ::  H  W0072A  Oithrough  Selectman,  Town  HaU,  10  Maple  Ave.,  Beacon  FaUs,    May     3,19.4 

_                ,                 flu(¥y**2A  OS  Conn  06403                                                                                    vCv-    **,iv<d 

,                          H  09O147A  01  through  Selectman,  Tdwn  HaU,  Hutchings  Rd.,  Harwinton,  Conn.    June  »,  1974 

*^ u  n«u7t    11  OS790                                                                                                       Oct.    2Z,197lj 

...  H  09^2A  01  through  Mayor.  City  HaU,  17  West  Main  St.,  New  Britain,  Conn.    May  24.1974 

II  nunB'>A  ne  06061.                                                                                ^*^-  ".  i9vt) 

...  H12ffi67A  01  through    City  Manager,  City  HaU,  Lakeland.  Fla.  33802 M«.     1.19<,4 

H  120267A0e.  '^-   ^"'^ 
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stats 


County 


Location 


Map  No. 


Georgia Rockdale Conyer3,'city  ol H  130213A  01  through 

^                         ^  .  H  130213A  04. 

Do OUmer East  ElUJay,  city  of H  13O089A  01 


Do Walker.. 

Do Fannin. 

Do Rabun.. 

Do 


Fort  Oglethorpe,  city  of H  130248A  01  through 

H  130248A  05. 

McCaysvlUe,  city  oL H  1302S0A  01  through 

H  1302S0A  04. 

Mountain  City,  city  of H  1S0252A  01  through 

H  1302S2A  04. 

Ware Unincorporated  areas H    130184  01   through 

H  130184  70. 

nUnols DeWitt do H    170192  01   through 

H  170192  27. 

Do Lake LlbertyviUe,  vlUage  ol H  170377A  01  through 

H  17«B77A  04. 

Indiana Johnson Whiteland,  town  ol. H  180118A01 

Iowa.- Dickinson Orleans,  city  of H  190369  01 

Do Calhoun Pomeroy,  city  ol H    190841   01   through 

H  190341  08. 

Do Butler SheU  Rock,  city  of H  190338  01  . 

Kansas- Chase Cedar  Point,  city  ol. H  200041  01      ... 

Do Neosho Chanute,  city  of H  200241A  01  through 

H  200241A  06. 

Do Reno.- Partridge,  city  of. H  200446  01 

Kentucky Anderson Lawrenceburg,  city  of. H  2I0003A  01  through 

H  210003A  02. 

Maine Oxford Bethel,  town  of H  230088A  01  through 

H  230(ie8A  19. 

Do Sagadahoc ....  Bowdoln,  town  of H   230912  01   through 

H  280913  16. 

Do Washington Charlotte,  town  of H   230437  01   through 

H  230437  09. 

Do Piscataquis Dover-Foxcroft,  town  of H   280116  01   through 

H  230U6  21. 

Do Somerset Embden,townof H  230359A  01  through 

H  230359A  04. 
Do Penobscot Oreenbash,  townol.l 


Do York Llmington,  townof.. 

Do Aroostook Madawaska,  town  of . 

Do Oxk>rd Paris,  town  of 


H   230107   01    through 

H  230107  14. 
H  230152A  01  through 

U  230152A  18. 
H  230024A  01  through 

H  230024A  IB. 
H  230097A  01  through 

n  2300y7A  14 

Do Washington Roque  Bluffs,  town  ol. H  230322A  01  through 

,  H  230322A  09. 

Do do Talmadge.  town  of H   230914  01   through 

H  230914  12. 

Do  Knox Washington,  town  of H  230082A  01  through 

H  230082A  14. 

Do Cumberland Windham,  town  ol H  230189A  01  through 

H  230189  A  21. 

Do York York,  town  of H  230I59A  01  through 

H  230159A  20. 

Massachusetts Worcester Douglas,  town  of. ; H  250301A  01  through 

H  250301A  12. 

Do  Plymouth East  Bridgewater,  town  of H  250264A  01  through 

H  250264A  06. 

Do  ..  Dukes Edgartown,  town  of H  2500e9A  01  through 

H  2600e9A  12. 

Do.  Hampden GranviUe,  town  of H  250139A  01  through 

H  250I39A  12. 

Do  .  ..  Barnstable Harwich,  town  of H  25OO08A  01  through 

H  250008A  07. 

Do  -  --  NorfoUc Milton,  town  of H  250245A  01  through 

H  250245A  07. 

Do  ...  Essex Newburyport,  city  of H  2S00D7A  01  through 

H250097A06. 

Do  -  Plymouth NorweU,  town  of H  250276A  01  through 

H  2502T6A  10. 

Do  ....  Hampden Palmer,  town  of H  250147A  01  through 

H  250147A  12. 

Do  ..--  Worcester PWUipston,  town  of. H  2Sa828A  01  through 

H  2S0828A  12. 

Do  do Spencer,  town  of H  250335A  01  through 

.  "^         •  H  250335A  10. 

Do  -     .  FrankUn Whately,  town  of H  250132A  01  through 

H  2S0132A  08. 

Michigan Tuscola Akron,  township  of H  260207A  01  through 

H  280207A  15. 

Do  ..  AUegan Saugatuck.  vUlage  of H  260305B  01 

Minnesota     .        ..  Anoka Andover,  city  of H   270689  01   through 

H  270689  12. 

Do  .  -  Hennepin Medicine  Lake,  city  of. H  270890  01 

Do -.  LeSueor WatervlUe.  city  of H  2702.«A  01  through 

">ou«i.  .»  H  270251A  02. 

Do  .-  Nobles Worthlngton,  city  of. H  270321A  01  through 

H  270321A  04. 

Missouri Oregon Alton,  city  of. H  290490A  01  through 

H  290490A  02. 

Do St.  Francois Desloge.  city  of H  290748  01   through 

H  290748  06. 

Do...  St.  Louis OUvette,  city  of H  290374A  01  through 

Jackson Sugar  Creek,  city  of H  290178A  01  through 

H  290178A  09. 
Nebraska Dawson EddyvlUe,  viUage  of. H  310060A  01 

New  Hampshire...  Grafton LUbon,townof H3300raA  01  through 

U  33UU6«A  OS* 


Do. 


datfof 

idenU- 
Local  map  repository  ficatioa 

of  areas 
""  which  have 

special  flood 
hatards 

Mayor.  P.O.  Box  618,  Conyers,  Oa.  30207 June  28,1974 

Oct.  22.1976 
Mayor,  Box  245,  East  EUlJay,  Oa.  80539 June  28,1974 

Oct.  22.1976 
Mayor,  201  Forrest  Rd.,  Fort  Oglethorpe,  Oa.  10741... Mar.    8,1974 

Oct.  22,1976 
Mayor,  City  HaU,  McCaysvlUe,  G a.  80555 Mar.  22,1974 

Oct.  22,1978 
Mayor,  P.O.  Box  6,  Mountain  City,  Ga.  80562 Jan.    17,1978 

Oct.  22,1976 
Planning  Director,  805  Grove  Ave..  Waycross,  Oa.  81601..  Dec.  17, 1976 

Chairman.  County  Board,  DeWitt,  County  Clerks  Office,  Do. 

CUnton,  lU.  61727. 

Mayor,  P.O.  Box  236,  LlbertyviUe.  lU.  60048 Nov.    2,1973 

Oct.  22,1978 
Town  President  60  North  Fair  Rd.,  Whiteland.  Ind.  48184.  Dec.  17, 1978 

Mayor,  City  HaU,  Orleans,  Iowa Do. 

Mayor,  City  HaU,  Pomeroy,  Iowa  50676 Do. 

Brfayor,  City  HaU.  SheU  Rock,  Iowa  50670 Do. 

Mayor,  City  Hall,  Cedar  Point,  Kans.  66848 Do. 

Mayor,  City  HaU,  2d  and  Lincoln,  Cbaimto,  Kans.  66720..  Dec.    7, 197S 

Oct.   22,1976 

Mayor.  City  HaU,  Partridge,  Kans.  67566 Dec.  17.1978 

Mayor,  201  Court  St.,  Lawxenceburg,  Ky.  48482- Aug.  16, 1974 

Oct.  22,19re 
Selectman,  Town  HaU,  Bethel,  Maine  04217 Nov.  29.1974 

Oct.  22,1976 
Selectmen,  Town  HaU,  Bowdoin,  Maine  04086 Dec.  17,1976 

Selectmen,  Town  HaU,  Charlotte,  &Iaine Do. 

Selectman.  City  Hall,  Dover-Foxcroft,  Maine  04426 Do. 

Chairman,  Board  of  Selectman,  Box  487,  North  Anson.    Feb.  21,1975 

Maine  04958.  Oct.   22,1978 

Selectmen,  Town  HaU,  Greenbush,  Maine Dec.  17,1978 

Selectmen,  Town  Hall,  Llmlngton,  Maine  04049 May  81, 1974 

Oct.   22.1976 

To*n  Manager,  96  St.  Thomas  St.,  Madawaska,  Maine    Aug.    9,1974 

04756.  Oct.    22,1976 

Selectman,  City  HaU,  Paris,  Maine  04271 July   19,1974 

Oct.   22,1976 

Chairman,  Roque  Bluffs  Planning,  Board.  P.O.  Box  28,    Feb.  21, 1975 

Machais,  Maine  04654.  Qct.  22, 1978 

Selectmen,  Town  Hall,  Talmadge,  Maine Dec.  17,1978 

Selectman,  Town  HaU,  Washington,  Maine  04572 Sept.   6,1974 

Oct.   22,1976 

Code   Enforcement    Offlc«>r,   Municipal   Officio,    R.F.D.    Jan.    10,1975 

No.  1,  South  Windham,  Maine  04082.  Oct.    22,1976 

Selectman,  Town  Hall,  York,  Maine  03909 June  21,1974 

Oct.    22,1976 

Selectman,  Town  HaU,  Main  St.,  Douglas,  Mass.  01616 June    7, 1974 

Oct.  22, 1976 
Selectman,  Town  HaU,  175  Central  St.,  East  Bridgewater,    Sept.   6, 1974 
Mass.  02833. 

Selectman.  Town  Hall,  Edgartown,  Mass.  02539 Itfay  81,1974 

Oct.  22,1976 
Selectman,  Town  HaU,  Main  St.,  OranvlUe,  Mass.  01084...  Aug.  30, 1974 

-Oct.   22.1976 

Town  Engineer,  Brooks  Academy  Bldg.,  Slsson  Rd.,  Har-   July  19, 1974 

wich  Center,  Mass.  02645.  Oct.  22, 1976 

Selectman,townofMUton,525CantonAve.,  Milton,  Mass.    June  28,1974 

02186.  Oct.    22,1976 

Mayor,  City  HaU,  Pleasant  St.,  Newburyport,  Mass.  01950.  July  26, 1974 

Oct.  22,1976 
Selectman,  Town  HaU,  673  Main  St.,  Norwell,  Mass.  02061.  Aug.  16, 1974 

Oct.   22,1976 

Selectman,  Town  HaU,  Palmer,  Mass.  01069 Apr.    5, 1974 

Oct.   22.1976 

Selectman,  Town  Hall,  PblUlpston.  Mass.  01331 Aug.    9,1974 

Oct.  22,1976 
Selectman,  Town  HaU,  Main  St.,  Spencer,  Mass.  01562 ....  Sept.  13, 1974 

Oct.   22,1976 
Chairman  of  Selectman,   Town   HaU,  Whately,   Mass.    Sept.   6,1974 
01093.  Oct.    22.1978 

Township  Supervisor,  6409  Sheridan   Rd.,   UnlonvlUe,    Oct.   18,1974 
Mich.  48767.  Oct.    22,1978 

VlllagePreeident.VlUageHaU,  Saugatuck,  Mkh.  49458....  Dec.  17,1976 
Mayor,  1685  Crosstown  Blvd.  NW.,  Anoka,  Minn.  56308. . .         Do.       . 

Mayor,  10609  South  Shore  Dr.,  Medicine  Lake,  Minn.  55441 .         Do. 
Mayor,  P.O.  Box  9,  WatervlUe,  Minn.  56096 May   17,1974 

Oct.  22,1976 
Mayor,  P.O.  Box  111,  Worthlngton,  Minn.  S6187 May     8,1974 

Oct.  22,1976 
Mayor,  CUy  HaU,  Alton,  Mo.  65606 Mar.    1,1974 

Oct.  22,1976 
Mayor,  City  HaU,  Deeloge,  Mo.  No  ZIP  code Dec.  17,1976 

City  Manager,  City  Hall,  9473  OUve  Blvd.,  OUvette,  Mo.    Feb.  22, 1974 

63132.  Oct.    22.1976 

Mayor,  City  HaU,  Sugar  Creek,  Mo.  68122 Dec.  17,1978 

Attorney  for  ViUage  of  EddyviUe,  612  North   Grant,  Nov.  29, 1974 

Lexington,  Nebr.  68850.  Oct.   22,1976 

Chairman,  Board  of  Selectmen,  21  School  St.,  Lisbon,  Feb.  21,1975 

N.H.  03835.  Oct.   22,1976 
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Btst« 


Coonty 


Locatio  I 


N«w  Jmey Camden Camden,  city  of-. 

New  York Yates. Barrlngton,  town  of 


Do. 
Do. 


Lewis. Oreig,  townof 

Dutchess Hyde  Park,  town 


ol 


Do. Madidon MorrisviUe,  village 

Do. (.»T«ene New  Baltimore 

Do Oramte...-. Newbarfh,  town  of 

Do. Schenectady Scotia,  village  of — 

Do Warren... Stony  Creek,  town  ( 

North  Carolina Bunoonibe Weaverrille,  city  of. 


H  360365A  01  through 

H  360365A  07. 
H  361338A  01  through 

n  361338A  06. 

H  3«>i06A  01 

to^oC. H  3«)295A  01  through 

U  360295A  07. 
H    360627    01    through 

H  360627  U. 
H  360742A  01  through 

II  360T42A  02. 
H  SttOSiOA  01  through 

II  3»»880A  10. 
H  370269B  01  through 

H  370269B  02. 


Oklahoma. 
Do 


Custer Arapaho,  city  of. 

.MrCurtain Idsbel,  city  of.  . 


Do Oar?in Maysville,  town  of . 

Do Carter Springer,  town  of.. 

Pennsylvania Allegheny Baldwin,  borough  o 


Do. 


.. Luz<'me Conyngham,  borou  ;h 

Do. Adams East  Berlin,  boroug  i 

Do. Northampton Hellertown,  boroug  i 


Do Armstrong Kittaniog,  townshii  i 

Ool Westmoreland Mount  Pleasant 

Do. Bocks Tullytown,  borougl  I 

Do.. Clearfield Onion,  township 

South  Carolina Richland Arcadia  Lakes 


H  400342  01 

H  400108A  01  through 

H  400108A  07. 

H  400402  01 

H  400034  01 

H    420007   01    through 

II  420007  05. 

of. H  4209y2.\  01  through 

H  420992A  02. 

of H  42000IA  01 

of H  420723A  01  through 

H  420723A  02. 

of H    421307   01    through 

H  421307  08. 

tofnahipof. H  420888 A  01  through 

II  420'jy9A  08. 

of H  420206A  01  through 

II  420206A  04. 

H  421531A  01  through 

H  421531A  08, 
oL H  450171B  01 


o( 


,  towi 


Do «Jo Columbia,  city  of. 

Tennessee Olko Ardmore,  city  of . . 

Do. Unicoi Erwin.cityoJ 

Do. Franklin Estill  Springs,  city 


Do. 
Do. 


Washington Jonesboro,  town  of , 

Marion Kimball,  town  of.. 


cit  r 


Do. Johnson Mountain  City 

Dq_ Humphreys New  Johnsonville, 

Do Franklin Winchester,  city  of 

Texas Braioria Bailey's  Prairie,  tc 

Do Randall Canyon,  city  of... 


Do Hudspeth.. Dell  City,  city  of. 

Do Young Newcastle,  city  of 

Do Wichita Pleasant  VaUey,  ci 

Utah....i Iron Kauarravllle,  city 

Vemjont Windsor    Chester,  town  of . . 

Do Windham Dover,  town  of- . 

Dff Franklin... Fairfax,  town  of.. 

Do Orleans Irasburg,  town  of. 

Do Addison Panton,  town  of . . 

Do Franklin Richford,  town  of 

Do Lamoille Stowe,  village  of.. 

Do Calendonla Waterford,  town 

Do Chittenden Winooakl,  city  of 


0!. 


RULES  AND   REGULATIONS 


Map  No. 


Local  map  repository 


Eflectlve 
date  of 
identi- 
fication 
of  areas 
which  have 
special  flood 
hazards 


H  340128A  01  through 

H  3401 28A  03. 
H  3609.S3B  01  through 

H  306953B  10. 


H  450172A  01  through 

H  450172A  12. 

H    470293   01    through 

H  470293  07. 

H  470O94A  01  through 

H  470094A  04. 

5f H  470272A  01  through 

H  470272A  08. 

H  470198A  01 

H  470116A  01  through 

H  470116A  04. 

of H  470275A  01  throujrh 

II  470275A  05. 

dtyof H  470266A  01  through 

H  470266A  05. 

H  470056A  01  through 

II  470O56A  09. 

of H  4800&5.\  01  through 

U  48006oA  02. 

H  480533B  01  through 

U  4g0533B  02. 


U    480362   01    through 

H  480362  02. 
H  481058  01 


yof H    480661    01    through 

II  480661  02. 

)f H   490077  01    through 

H  4'.«077  02. 

II  500146A  01  through 

H  500146A  15. 

H  .i00127A  01  through 

H  .500127A  12. 

U  500052A  01  through 

11  500052A  15. 

H  .')00252A  01  through 

H  O002S2A  12. 

H  5001tiyA  01  through 

II  M)016UA06. 

II  500218A  01  through 

H  5O0218A  12. 
H  500067A  01 


H   500200  01    through 

II  sotr.'oo  15. 

H  oOOtmA  01  through 
II  500044A  02. 


Mayor,  6th  and  Market  Sts.,  Camden,  N.J.  08101 Apr.  12.1974 

Oct.  22,1976 

Yates  County  Planning  Board,  County  Building,  110    May  31,1974 

Court  St.,  PennYan,N.Y.  14627.                                           Oct.  24,1978 

Oct.  22,1976 

Town  Supervisor,  R.K.D.,  Orelg,  N.Y.  13345„ June  28,1974 

Oct.  22,1974 

Supervisor,  P.O.  Box  361,  Hyd*  Park,  N.Y.  12SM Dec.  20,1974 

Oct.  22,197f. 

Mayor,  Village  HaU,  MorrisviUe,  N.Y.  13408 Mar.  8,1974 

SupervigorTTown  Hall,  New  Baltimore,  N.Y.  12124 Deo.  17,1976 

Town  Supervisor,  20-26  Union  Ave.,  Newburgh,  N.Y.  Do. 

12550. 

Mayor,  4  No.  10  Broeck  St.,  Scotia.  N.Y.  12302 May     3.1974 

Oct.    22,1976 
Town  Supervisor,  Town  Hall,  Stony    CreA,  N.Y.  12878..  Dec.  17, 1976 

Mayor,  P.O.  Box  338,  WeavprviUe,  N.C.  28787 Nov.   29,1974 

May  28,1976 
Oct.    22,1976 

Mayor,  City  HaU,  P.O.  Box  282,  Arapaho,  Okla.  73620 Dec.   17,1976 

Mayor,  City  HaU,  207  South  Central  Ave.,  Idabel,  Okla.    Jan.    28, 1974 
74745  Oct.    22.1976 

President,  Town  HaU,  MaysvUle,  OkU.  73057 Dec.  17, 1976 

Mayor.-Town  HaU,  Springer,  Okla.  no  ZIP  code Do. 

Mayor,  3344,  Churchylew  Ave.,  Pittsburgh,  Pa.  16227 Do. 

Mayor,  Borough  HaU,  Conyngham,  Pa.  18219 May   iai974 

Oct.    22.1976 

Mayor,  130  East  King  St.,  East  BerUn.  Pa.  17316 Mar.     9, 1973 

Mayor,  6B5  Main  St.,  HeUertown,  Pa.  18065 Feb.    8,1973 

Chairman,  R.D.  1.  Ford  aty.  Pa.  16226 Dec.  17,1976 

Chairman,  Box  158,  Mammoth,  Pa.  166M Dec.  6,1974 

Oct.  22,1976 

Mayor,  Borough  HaU,  Main  St.,  TuUytown.  Pa.  19007 Dec.  28. 1973 

Oct.  22,1976 

Chairman,  Board  of  Supervisors,  Rockton,  Pa.  158S6 Jan.  17, 1975 

Oct.  22,1976 

Mayor,  6500  Sandale  Dr.,  Arcadia  Lakes,  S.C.  29206 June  4, 1976 

Aug.  2,1974 

Oct.  22,1976 

Mayor,  P.O.  Box  147,  Columbia.  S.C.  29(217 June  28,1974 

Oct.  22.1976 

.Mayor,  P.O.  Box  152,  Ardmore,  Tenn.  38449 Dec.  17,1976 

Mayw,  P.O.  Box  69,  ErwIn,  Tenn.  37650 Do. 

Mayor,  P.O.  Drawer  100,  EstiU  Springs,  Tenn.  37330 Feb.     1,1974 

Oct.    22,1976 

.Mayor,  Town  HaU,  Jonesboro,  Tenn.  87659 Feb.     1, 1974 

Mayor.  P.O.  Box  12,  South  Pittsburgh,  Tenn.  87347 Jime  14.1974 

Oct.    22.1976 

Mayor,  210  South   Church   St.,   Mountain   City,  Tenn.    Mar.     1,1974 

37683  Oct.    22,1976 

Mayor,  City  HaU,  New  JohnsonviUe,  Tenn.  37184 Feb.   15, 1974 

Oct.    22,1976 

Mayor.  7  South  High  St.,  Winchester,  Tenn.  37398 June  14,1974 

Oct.   22.1976 
Mayor,  Town  HaU,  BaUey's  Prairie,  Tex.  No  ZIP  code.. .  Nov.    8, 1974 

City  Manager,  City  Hall,  1600  4th  Ave.,  Canyon.  Tex.    Feb.  1, 1974 

7.5)15                                                                                                Apr.  30,1976 

■                                                                                               Oct.  22,1976 

Mayor,  P.O.  Box  175,  DeU  City,  Tex.  79837 Dec.  17,1976 

.  Mayor,  City  HaU,  P.O.  Box  66,  Newcastle,  Tex.  No  ZIP  Do. 

code. 
Mayor,  Box  129,  Pleasant  VaUey.  Tex.  No  ZIP  code Do. 

Town  President,  City  UaU,  KanarraviUe,  Utah  84742 Do. 

Town  Manager,  Chester  Depot,  Vt.  05144 June  ^  1974 

Oct.   22,  lyvo 

Town  Manager,  Town  Office,  West  Dover.  Vt.  05356 Aug.    2, 1974 

Oct.    22, 1976 

Town  Clerk,  Fairfax,  vt.  054S4 Mw    17.1^4 

Clerk,  Irasburg,  Vt.  05845 Dec.  2ai974 

Oct.    22, 1976 

Chairman.  Board  of  Selectman,  R.F.D.  No.  S,  Ver^ennee,  Jan.  17, 1974 
Vl   05191  I  Oct.    22. 1976 

Selectman.' Town  HaU,  Richford,  Vt.  05476 Aug.    2.1974 

Oct.    22.19/6 

Village  Clerk.  P.O.  Box  99.  Stowc.  Vt.  05«72 .--.  Aug.     9.1974 

Oct.    22. 1976 

Selectmen.  Town  HaU,  Waterford,  Vt.  No  ZIP  code Dec.   17,1976 

Mayor,  City  HaU,  Winooeki,  Vt.  05404 Feb.     1,1974 
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state 


County 


Location 


Map  No. 


Local  map  repository 


Effective 
date  of 
Identi- 
fication 
of  areas 
which  have 
special  flood 
hazards 


Alaska Unorganized 

Borough 

Do do OambeU,  city  of.. 

Do do Koyuk,  city  of... 

Do do Nikolai,  city  of... 

Do do Slebbins,  city  of.. 

California San  Diego Oceanside.  city  of 


Ambler,  city  of H  020031  01 Mayor,  General  DeUvery,  Ambler,  Alaska  99786. Dec.  24,1076 


Do Alameda.. 

Do Monterey. 

Connecticut Tolland. . . 

Do.  Windham. 

Idaho Blaine 

Do Boise 

Iowa. O'Brien... 


Plcasanton,  city  of. 
Salinas,  city  of 


Mansfield,  town  of. 
Pomfret,  town  of... 

Hailey,  city  of 

Idaho  City,  city  of. 
Sheldon,  city  of 


H  020046  01 

H  020060  01 

H  020068  01 

.  H  0200«6  01 

H  0602'.t4A  01  through 
H  060294A  IS. 

H  06001 2 A  01  through 

H  060012A  04. 
H  060202B  01  through 

H  060202B  09. 

H  0901 28 A  01  through 

II  ft'0128A  16. 
H  OltOlfiSA  01  through 

H  Oy0163A  14. 
H  160022A  01  through 

II  160022A  03. 
H  160222  01 


Do. 

Kansas. 


Iowa... 
Ogsge.. 


WlUiamsburg,  city  of. 
BurUngame,  city  of. . 


H  190216A  01  through 
H  190216A  04. 

H  190427  01 

H  200249A  01 


Mayor.  P.O.  Box  111,  OambeU,  Alaska9  9742 

Mayor,  Koyuk,  Alaska  99753 

Councilman.  Nikolai  Rural  Branch,  Nikolai.  Alaska 99091. 

Mayor,  General  Delivery,  Stebblns,  Alaska 99671 

Director  of  Public  Works.  Civic  Center.  Administrative 

Center,  321  North  Nevada,  P.O.  Box  30,  Oceanside, 

Calif.  92054. 
Chief  Building  Inspector,  200  Bemal  Ave.,  Pleasanton, 

Calif.  94566. 
Chief  Building  Inspector,  City  HaU,  200  Lincoln  Ave., 

Salinas,  CaUf.  39301. 

Town  Engineer,  P.O.  Box  207,  Mansfield  Center,  Conn. 

06250. 
Selectman,  Town  Hall,  Haven  Roadoff  Route  44,  Pomfret 

Center,  Conn.  06259. 
Mayor,  City  UaU,  12  West  Carbonate,  Hailey,  Idaho  83333. . 

Mayor,  City  Hall.  611  North  Main  St.,  P.O.  Box  130,  Idaho 

City,  Idaho  83631. 
Mayor,  City  Hall,  Sheldon,  Iowa  51201... 


Do. 

Do. 

Do. 

Do. 
May   10,1974 
Oct.    29,1976 


June 

Oct. 

Mar. 

Dec. 

Oct. 

Jan. 

Oct. 

Sept. 

Oct. 

Dec. 

Oct. 

Dec. 


28,1974 
29.1976 
IS.  1974 

6.1974 
29, 1976 

9,1974 
29. 1976 
20,1974 
29,1976 

7,1971 
29.1976 
24,1976 


Do- Grove 

Louisiana La  Salle  Parish 

Do Lincoln 

Maine Hancock 

Do do 

Do Oxford 

Do do 

Do York 

Do Oxford 

Do do 

Do Washington 

Do Oxford 

Massacbtuetts. Plymoath 

Do Norfolk 

Do Berkshire 

Do-. Hampshire 

Do Plymouth j 

Do Worceeter 

Do do 

Uo Plymouth 

Do Bseex 

Do Worcester 

Do do 

Do do 

Missouri St.  Louis 

Do Uvingston 

New  Hampshire...  Rockingham 

Do Grafton 

Do Belknap 

New  Mexico San  Mlquel 

Oregon Baker 


Quinter,  city  of. 
Jena,  town  of 


Ruston,  city  of 

Brooklin,  town  of 

Bucksport,  town  of 

Denmark,  town  of 

Dixfield,  town  of 

EUot,  townof. 

Fryeburg,  town  of. 

Hanover,  town  of 

Pembroke,  town  of. 

Rumlord,  townof. 

Ablngton,  town  of 

Cohasset,  town  of 

Egremont,  town  ot 

Hadley,  town  of 

HaUfax,  town  of 

Hardwick,  town  of 

Harvard,  townof 

Kingston,  town  of 

Manchester,  town  of 

Northborough,  town  of.. 

Southbridge,  town  of 

Uxbridge,  town  of 

Berkeley,  city  of 

WheeUng,  city  of 

Fremont,  town  of 

Hanover,  town  of 

TUton,  townof 

Las  Vegas,  city  of 

Sumpter,  city  of 


South  Dakota. Pennington. 

Do Day 

Texas Red  River.. 


Wasta,  town  of.. 
Webster,  city  of. 
Detroit,  city  of.. 


Do Leon 

Do Chambers.. 

Do Jefl  Davis.. 

Utah Sevier 


Jewett,  town  of 

Mont  Belvieu,  city  of.. 


Valentine,  town  of... 
Koosharem,  town  of.. 


H  200522  01 

H  220334  01   through 

II  220334  02. 
H    220S47   01    through 

H  220347  06. 
H    230275   01    through 

H  '230275  13. 
H  230065A  01  through 

H  230085A  20. 
H  230476  01  through 

H  230476  12. 
H  2300U2A  01  through 

H  23O092A  16. 
H  230149A  01  through 

H  2301 49  A  07 
H  2300'(3A  01  through 

H  23O0113A  18. 
H  230333  01  through 

H  230333  03. 
n  230143A  01  through 

H  230143A  12. 
H  230099A  01  through 

H  2300H9A  10. 
H  2502,WA  01  through 

H  2M)259A  06. 
H  2S0236A  01  through 

H  250236A  06. 
H  250022 A  01  through 

H  2S0022A  08. 
H  250163A  01  through 

H  2.'i0163A  10. 
H  2S0265A  01  through 

H  2,'i0a65A  06. 
H  2S0307A  01  through 

H  2S0307A  16. 
H  250308A  01  through 

H  250308A  11. 
H  250270A  01  through 

H  250'270A  09. 
H  250(M)A  01  through 

H  250090A  11. 
H  250321 A  01  through 

H  -250321 A  07. 
H  250334A  01  through 

H  250334A  10. 
H  -250341 A  01  through 

H  250341A  10. 
H  290335A  01  through 

H  290335A  03. 
II    290637    01    through 

H  290637  02. 
H  330131 A  01  through 

H  330131A  06. 
H  330056 A  01  through 

H  330056A  19. 
H  33000MA  01  through 

H  33O009A  05. 
H  350a68A  01  through 

H  3.'>00«8A  04. 
II    410007   01    through 

H  410007  02. 

II  460-2.')0  01 

11  4«ai27  01... 

H   480MH5  01   through 

H  480985  02. 

n  480H06  01 

II   480122  01   through 

II  480122  06. 
H    481131    01    through 

H  481131  02. 
H  490128  01 


Mayor,  City  HaU.  WtlUamsburg,  IowaS2861 

Mayor.  City  HaU,  101  East  Santa  Fe  St.,  BurUngame, 
Kans.  66413. 

Mayor,  City  HaU,  409  Main  St.,  Quinter,  Kans.  67762 

Mayor,  Town  HaU,  Jena,  La.  71342 


Mayor,  City  HaU,  Ruston,  La.  71270 

Selectman,  Town  HaU,  BrookUn,  Maine  04616 

Town  Manager,  P.O.  Drawer  X,  Bucksport,  Maine  04416. 

Selectman,  Town  HaU,  Denmark,  Maine  04022.: 

Selectman,  Town  HaU,  Dixfield,  Maine  04224 


Chairman,  Board  of  Selectman,  25  Park  St.,  Eliot,  Maine 

03903. 
Selectman,  Town  HaU,  Fryeburg,  Maine  04067 

Selectjnan,  Town  HaU,  Hanover,  Maine  04237 

Selectman,  Town  HaU,  Pembroke,  Maine  04666 

Selectman,  Town  HaU,  Rumford,  Maine  04276 


Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Oct.  18.1974 
Oct.  29,1976 
Dec.  24,1976 

June  28, 1974 
Oct.  29,1976 
June  28,1974 
Oct.  29.1976 
Aug.  2.1975 
Oct.  29.1976 
Dec.  24,1976 


Selectman.  Town  Hall,  10  Railroad  St.,  Ablngton,  Mass. 

0-2351. 
Selectman,  Town  Hall,  41  Highland  Ave.,  Cohasset,  Mass. 

0-2025. 
Selectman,  Town  HaU,  Egremont,  Mass.  01258 

Selectman,  Town  Hal,  Hadley,  Mass.  01035 


Selectnian,  Town  Hall,  Plymouth  St.,   Ilalitax,  Mass. 

02338. 
Selectman,  Town  HaU,  Harwick,  Mass.  010S7 


Chairman,  Harcard  Plaiuing  Board,  Town  HaU,  Har- 
vard. Mass.  01451. 

Selectman,  Town  HaU,  23  Green  St.,  Kingston,  Mass. 
0-2364. 

Selectman,  Town  HaU,  Central  St.,  Manchester,  Mass. 
01944. 

Seieclman,  Town  HaU,  Northborough,  Mass.  01532 


Selectman,  Town  HaU,  116  Main  St.,  Southbridge,  Mass. 

01075. 
Selectman,  Town  HaU,  Main  St.,  Uxbridge,  Mass.  01569... 

Mayor,  City  Hall,  6140  Mlddleway,  Blvd.,  Berkeley,  Mo. 

63134. 
Mayor,  City  HaU,  Wheeling,  Mo.  64688 


Oct. 

Oct. 

Oct. 

Oct. 

Aug. 

Oct. 

Aug. 

Oct. 

June 

Oct. 

Dec. 

Oct. 

July 

Oct. 

June 

Oct. 

Aug. 

Oct. 

June 

Oct. 

Apr. 

Oct. 

Nov. 

Oct. 

Mar. 

Oct. 

Aug. 

Oct. 

Dec. 


IS,  1974 
29,1976 

5,1978 
29,1976 

2,1974 
29,1976 

2.1974 
29, 1976 
28,1974 
29,1976 
20,1974 
29, 1976 
26.1974 
29.1976 
28.1974 
29,1976 

2.1974 
29.1976 
28,1974 
29.1976 

5,1974 
29.1976 
29,1974 
29.1978 
22,1974 
29,1976 

2,1974 
29,1976 
24.1976 


Do. 


Selectman,  Fremont,  N.H.  03044 

Selectman,  Town  HaU,  Hanover,  N.H.  03755. 
Selectman,  Town  HaU,  TUton,  N.H.  0S276... 


Mayor,  City  HaU,  720  Grand  Ave.,  I^as  Vegas,  N.  Mex. 

87701. 
Mayor,  City  HaU,  Sumpter,  Oreg.  97877 


Aug. 
Oct. 
May 
Oct. 
Mar. 
Oct. 
June 
Oct. 
Dec. 


9,1974 
29.1976 
81.1974 
29.1976 
22,1974 
29.1976 
28,1974 
29,1976 
24,1076 


Town  President.  Town  HaU,  Wasta,  8.  Dak.  57791. 

Mayor.  CUy  HaU.  Webster.  8.  Dak.  57274 

Mayor,  City  Hall,  Front  St.,  Detroit,  Tex.  7S416... 


Mayor.  Town  HaU,  Jewett,  Tex.  75846 

Mayor,  City  HaU,  P.O.  Drawer  F,  Mont  Belvieu,  Tex. 

77580. 
Mayor,  Town  HaU,  Valentine,  Tex.  79854 


Town  President,  Town  HaU,  Koosharem,  Utah  84744. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
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State 


County 


Location 


RULES  AND  REGULATIONS 


Map  No. 


Local  map  repository 


Eflective 
date  at 
idenU- 
fiestion 
o{  areas 
which  have 
specie  flood 
hazards 


Do San  Juan Monticello,  city  of. 

Vermont Windsor Harlland,  town  of. 

Do.., Bennington Readshoro.  viilage  of 

Do..— Franklin Sheldon,  town  of. .. 

Do Orange Topsham,  townof.. 

Do. Wasliington Warren,  town  of. .. . 

Do. Windsor Weathersfleld,  town 

Washington Benton Kennewick,  city  of. 

Wyoming Uinta Mountain  View,  towi 


n    490212   01    through 

n  490212  02. 
II   500149  01   through 

H  500149  16. 
n  500182A  01 


H  500059A  01  through 

H  500059A  13. 
, II  fi00241A  01  through 

U  500241 A  16. 
n  500121A  01  through 

II  a00121A  14. 
II  500156A  01  through 

H  500156A  12. 
H  530011A  01  through 

H  S30011A  06. 
of. U  560092  01 


Mayor,  City  Hall,  Monticello,  Utah  84535 

Selectman,  Town  HaU,  Hartland,  Vt.  06048 

President,  Village  HaU,  Keadsboro,  Vt.  05350 

Selectman,  Town  Hall,  Sheldon,  Vt .  05483 

Town  Clerk,  Topsham  Town  Office,  Topsham,  Vt.  05076.. 
Selectman,  Town  Hall,  Warren,  Vt.  05674 


Do. 
Do. 


Town  Manager,  Town  Office  for  Weathersfleld,  Perklns- 

Tllle,  Vt.  05151. 
City  Engineer.  City  HaU.  210  W.  6th  St.,  P.O.  Box  6108, 

Kennewick.  Wash.  99338. 
Mayor,  P.O.  Box  249,  Mountain  View,  Wyo.  82939 


Aug. 
Oct. 
Apr. 
Oct. 
Dec. 
Oct. 
June 
Oct. 
June 
Oct. 
June 
Oct. 
Dec. 


9,1974 
29,1976 
12.1974 
29.1976 
13, 1974 
29.1976 
28.1974 
29,1976 
14.1974 
29.1976 

7.1974 
29.1976 
24,1976 


(National  Flood  lostirance  Act  of  1968  (title  xni 
Nov.  28,  1968).  as  amended  (sees.  408-410.  Pub 
to  Federal  Insurance  Administrator,  34  FR  2680, 

Issued:  October  29, 1976. 


of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804, 
L.  91-152,  Dec.  24.    1969) ,  42  U.S.C.  4<X)1-4127;  and  Secretary's  delegation  of  authority 
[Feb.  27.  1969.) 


FR  Doc.76-32997  Filed  11-10-76; 8: 45  amj 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Miscellaneous  Amendments 

Adopted:  November  1,  1976. 

Released:  November  5,  1976. 

Order.  Editorial  Amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions. 

1.  Preparatory  to  the  edition  of  a  new 
Volume  n  of  the  Commission's  rules  and 
regulations,  numerous  editorial  changes 
were  made  In  Part  2  Frequency  AUoca- 
tions  and  Radio  Treaty  Matters;  general 
rules  and  regulations. 

2.  Adoption  of  these  changes  is  desira- 
ble in  order  to  clarify  the  rules,  make 
them  uniform  as  to  usage  and  terminol- 
ogy, delete  obeolete  material,  and  other- 
wise improve  them  from  an  editorial 
standpoint.  For  example,  many  Geneva 
footnote  designators  and /or  text  were 
inadvertently  omitted  in  the  Report  and 
Order  in  Docket  No.  19547.  This  proceed- 
ing conformed,  to  the  extent  practicable. 
Part  2  of  the  Commission's  rules  with  the 
Greneva  Fladio  Regulations,  as  revised  by 
the  Space  WARC.  (jeneva.  1971.  No  U.S. 
allocations  are  changed  by  this  editorial. 
Since  the  changes  are  editorial  in  nature, 
the  prior  notice  and  effective  date  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not  ap- 
plicable. The  changes  below  will  be  in- 
cluded in  the  new  edition  of  Volume  n 
which  will  be  available  from  the  Super- 
intendent of  Documents.  U.S.  Govern- 
ment Printing  OfiBce.  in  the  near  future. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  contained  in  sections  4(i>, 
5(d).  and  303 (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.231  (di 
of  the  Commission's  rules  and  regula- 


tions, "niat  effective  November  16.  1976, 
Psrt  2  is  amended  as  set  forth  below. 

(Sec.  4.  5,  303,  48  Stat.,  as  amended.  1066. 
lOpS,  1082;    (47  U.S.C.  154,  166,  303).) 

Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT, 

Executive  Director. 

§t2.106      [Amended] 

In  §  2.106  the  table  is  amended,  add- 
in  g  and  deleting  footnote  designators 
a  roughout  from  the  frequency  b£md  70- 
9(JlcHz  to  the  band  275.O-300.0  GHz;  the 
fnequency  band  26.95-27.54  is  amended; 
footnotes  added  from  (jeneva  244  to  412; 

d  NG33  deleted  as  follows: 

In  column   1,  under  the  band  70-90 

z,  insert  the  footnote  designator  ( 161) ; 
Column  1,  under  the  band  510-525 
Insert  the  footnote  designator  (185)  ; 
Iri  column  7,  imder  the  band  6200-6210 
kflz.  delete  the  footnote  designator 
( JrG25) :  in  column  6,  for  the  band  25.01- 
2f  33  MHz.  delete  the  footnote  deslgna- 
tqr  (N0112) ;  In  column  2.  In  the  band 
3^005-30.01  MHz  band,  replace  footnote 
designator  (621)  by  (231) ;  in  column  5. 
fcr  the  band  40-42  MHz  delete  footnote 
designator  (US220> ;  in  column  4  for  the 
5(  ^54  MHz  band,  add  the  footnote  desig- 
niLtors.  (244).  (245).  (246).  (247)  ;  in  col- 
umn 10,  for  the  band  73-73  MHz.  change 
tlie  footnote  designator  from  (NG33)  to 
(KG32)  ;  in  column  7.  for  the  band  75.4- 
7f  MHz.  change  the  footnote  designator 
ir  colunrn  10  from  (NG331  to  (NG32) ;  in 
c(  lumn  4.  for  the  band  100-108  MHz.  add 
tie  footnote  designators  (255),  (256), 
( !  58> ,  (267) ,  (272) ;  in  column  4,  for  the 
b  ind  14&-148  MHz.  add  the  footnote  des- 
isnator  (289) ;  in  column  4,  for  the  band 
1  18-149.9  MHz  add  the  footnote  designa- 
te r  (290);  in  column  5,  for  the  band 
117  0375-157.1875  MHz,  change  157.000 
Ut  157.100  in  Column  10;  in  column  3.  for 
tlie  band  174-216  MHz,  add  the  footnote 
d  ?signators  (295)  and  (296) ;  in  column 


2,  for  the  band  400.05-400.15  MHz,  add 
the  footnote  designators  (313)  and  (314) : 
in  column  2  for  the  band  400.15-401  MHz. 
add  the  footnote  designators  (313)  and 
(314) ;  in  column  1,  for  the  band  401-402 
MHz,  add  the  footnote  designators  (314) , 
(315),  (315B)  &  (316)  ;  in  column  1,  for 
the  band  402-403  MHz,  add  the  footnote 
designators  (314).  (315)  and  (316);  In 
column  1.  for  the  band  403-406  MHz.  in- 
sert the  footnote  designators  (314). (315> 
and  (316) :  in  Column  2.  for  the  band 
406-406.1  MHz,  add  the  footnote  desig- 
nator (314) :  in  column  1.  for  the  band 
406.1-410  MHz.  add  the  footnote  desig- 
nator (314) ;  in  column  2.  for  the  band 
410-420  MHz,  add  the  footnote  designa- 
tor (314) ;  In  column  4.  for  the  band  420- 
450  MHz.  add  the  footnote  designators 
(323)  and  (324) :  in  column  1.  for  the 
band  450-460  MHz.  add  the  footnote  des- 
ignators (318B)  and  (318C) ;  in  column 
7.  for  the  b<»nd  451-454  MHz.  Insert  the 
footnote  designator  (NG112)  under  the 
freauencv  band:  in  column  11.  for  the 
band  459-460  MHz.  correct  the  foot- 
note desienator  from  (12NO)  to  read: 
(N012) :  in  column  1.  for  the  band  1215- 
1300  MHz.  add  the  footnote  deslmators 
(342) .  (343) .  (344)  &  (345) :  in  column  2. 
for  the  band  1300-1350  MHz.  add  the 
footnote  designators  (347)  and  (348) :  in 
column  6.  for  the  band  1690-1700  MHz. 
delete  the  footnote  designator  (US99) : 
In  column  4.  for  the  band  1790-2290  MHz. 
the  footnote  designators  (356A-356B' 
should  be  corrected  to  read  (356A) 
(356AB) :  in  column  7.  for  the  band  2110- 
2130  MHz.  delete  the  footnote  deslimator 
(USPO) :  in  column  4.  for  the  band  230O- 
24.'i0  MHz.  insert,  the  footnote  designators 
'rS7)  h  (360) :  in  column  4.  for  the  band 
2finO-2.S35  MHz.  add  the  footnote  desig- 
nator (3fi4F) :  in  column  4.  for  th"  band 
2.'>35-2.'i.'>n  vfHz.  add  the  footnote  desie- 
nat/ir  (364P)  :  in  column  2.  for  the  band 
2550-2655  MHz.  add  the  footnote  desig- 
nators (362) .  (363)  At  (364P) :  in  columns 
2  &  4.  for  the  band  2655-2690  MHz.  add 
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the  footnote  designator  (364P) ;  In  col- 
umn 1,  for  the  band  2500-2550  MHz,  add 
the  footnote  designators  (362)  &  (364F) ; 
in  column  1,  for  the  band  2690-2700  MHz, 
add  the  footnote  designators  (363)  & 
(364B) ;  in  column  1,  for  the  band  3100- 
3300  MHz,  add  the  footnote  designators 
(364)  and  ^368) ;  In  column  4,  for  the 
band  3300-3400  MHz,  insert  the  footnote 
designator  (376) ;  in  column  4.  for  the 
band  3400-3500  MHz.*  add  the  footnote 
designator  (376) ;  tn  column  4,  for  the 
band  3700-4200  MHz.  add  the  footnote 
designator  (379)  ;*  in  column  1,  for  the 
band  4200-4400  MHz.  add  the  footnote 
designators  (381) .  (382) .  Si  (383) ;  in  col- 
umn 1.  for  the  band  4700-4S90  MHz.  add 
the  footnote  desienator  (354) :  in  column 
1.  for  the  band  5250-5255  MHz.  add  the 
footnote  designator  i384) ;  in  column  1. 
for  the  band  5255-5350  MHz.  insert  the 
footnote  designators  (384)  k  (384A) :  in 
column  1.  for  the  band  5470-6650  MHz. 
Hdd  the  footnote  designator  (386) :  In 
column  1.  for  the  band  5650-5670  MHz. 
Insert  the  foot  desismators  (388)  &  f389) : 
In  cohimn  1 .  for  the  hand  S67(V-5725  MH7. 
Rd»l  the  footnote  desienators  (388)  li 
(380)  •  In  column  4.  for  the  banf<  5725- 
.W25  TJTKz  Add  (3«9> .  f3Ql)  t,  r3»lA) : 
in  colnmn  1  for  t.hp  band  f<9.^  .'>_«400  MTlir. 
♦nsprt  tJie  footnot.**  defdenators  (304)  fc 
(3»4W) :  in  column  2  for  the  band  K-^OO- 
8750  MHz.  insert  the  footnote  designators 
(354)  &  (395) :  In  column  2.  for  the  band 
87.'iO-8850  MHz.  add  the  footnote  desig- 
nator (397)  :  in  column  2.  for  the  band 
8850-9000  MHz,  Insert  the  footnote  des- 
ignators (397)  &  (398) :  In  column  2,  for 
the  band  9000-9200  MHz,  add  the  foot- 
note designator  (397) ;  In  column  2,  for 
the  band  9200-9300  MHz,  insert  the  foot- 
note designators  (397)  It  (398) ;  in  col- 
umn 2,  for  the  band  9500-9800  MHz,  add 
the  footnote  designator  (398) ;  in  column 
1,  for  the  band  9800-10000  MHz,  and  the 
footnote  designators  (400)  &  (401) ;  in 
column  1,  for  the  band  10000-10500  MHz, 
add  the  footnote  designators  (402)  & 
(403) ;  in  colunrn  1,  for  the  band  10.6- 
10.68  GHz,  Insert  the  footnote  designator 
(404A) ;  In  column  2,  for  the  band  13.25- 
13.4  GHz,  add  the  footnote  designator 
(407) ;  in  column  1,  for  the  band  13.4-14 
GHz,  add  the  footnote  designators  (407) , 
(408)  Si  (409) ;  In  column  1,  for  the  band 
14-14.3  GHz,  add  the  footnote  designator 
(407) ;  in  column  2,  for  tiae  band  15.4- 
15.7  GHz,  add  the  footnote  designator 
(407) ;  In  column  2.  for  the  band  15.7- 
17.7  GHz,  insert  the  footnote  deslgnatOTS 
(407)  St  (408) ;  In  column  2,  for  the  band 
23.6-24  GHz,  Insert  the  footnote  designa- 
tor (407) ;  in  column  1,  for  the  band 
24.05-24.25  MHz,  add  the  footnote  desig- 
nator (407) ;  in  column  2,  for  the  band 
24.25-25.25  GHz,  add  the  footnote  desig- 
nator (412)  ;  in  column  2,  for  the  band 
29.5-31  GHz,  insert  the  footnote  desig- 
nator (409E) ;  In  column  1,  for  the  band 
33.4-34.2  GHz,  add  the  footnote  desig- 
nators (407) ,  (408) ,  (412) ;  in  coliunn  2, 
for  the  band  35.2-36  GHz,  Insert  the 
footnote  designators  (407),  (408)  & 
(412) ;  In  column  2,  for  the  band  275.0- 
300.0  GHz,  insert  the  words,  "Not  Allo- 
cated." 


United  States 


Federal  Conunmricstions  Canantsaaa- 


Band 
(megaberti) 


Alloca- 
tion 


Band 
(megahertz) 


Service 


Class  of  station 


Fre- 
quency 
(mega- 
hertz) 

10 


NatDre    (of  sei  vices   and 
statkms) 


11 


28.«6  to  27.S4.  NO 


2«.95 to 28.96.  Fixed Fixed 26.955    International  rtxed  pablic. 

26.96to27.23    Citizens Fixed.  Land  27.12    Industrial,  sclentlflc.   and 

(225)  mobile.  medical  equipment. 

(U.S.  1).  ^ 

27.23to27.28    Citizens.  Fixed do ..Citizens.     Public     safety. 

(225).  Mobile.  Industrial.    Land   trans- 

portation. 

27.28  to  27.41.  Citizens.  Land         Base.  Land  Citizens.  Industrial. 

mobile.                     mobile. 
27.41  to  27.54.  Land  mobile do Industrial. 


Geneva  footnotes  added: 

(244)  In  Malaya,  New  Zealand  and 
Singapore,  the  band  50-51  MHz  is  allo- 
cated to  the  fixed,  mobile  and  broadcast- 
ing services. 

(245)  In  India,  Indonesia,  Iran  and 
Pakistan,  the  band  50-54  MHz  is  allo- 
cated to  the  fixed  and  mobile  services. 

(246)  In  Australia,  the  band  50-54 
MHz  Is  allocated  to  the  fixed,  mobile  and 
broadcasting  services,  the  bsuid  56-58 
MHz  is  fillocated  to  the  amateur  service. 

(247)  In  New  Zealand,  the  band  51-53 
MHz  is  also  allocated  to  the  fixed  and 
mobUe  services;  the  band  53-54  MHz  Is 
allocated  to  the  fixed  and  mobile  services. 

(255)  In  China,  the  bands  68-70  MHz 
and  75.4-87  MHz  are  allocated  to  the 
fixed,  mobile  and  broadcasting  services; 
the  band  100-108  MHz  Is  allocated  to 
the  fixed  £ind  broadcasting  services. 

(256)  In  Korea,  the  band  68-72  MHz 
Is  also  allocated  to  the  broadcasting  serv- 
ice; the  bands  76-87  MHz  and  100-108 
MHz  are  allocated  to  the  fixed,  mobile 
and  broadcasting  service. 

(258)  In  North  Borneo,  Brunei,  Sara- 
wak, Singapore  and  Malaya,  the  band 
72.8-74.6  MHz  is  also  allocated  to  the 
aeronautical  radionavigation  service,  the 
band  100-108  MHz  Is  allocated  to  the 
fixed  mobile  and  broadcasting  services. 

(267)  In  New  Zealand,  the  bands  87- 
88  MHz  and  94-108  MHz  are  allocated  to 
the  fixed  and  mobile  services. 

(272)  In  the  Philippines,  the  band  100- 
108  MHz  Is  £dso  allocated  to  the  fixed  and 
mobile  services. 

(274)  In  Bulgaria,  Japan,  Poland,  Por- 
tugal, Portuguese  Oversea  provinces  In 
Region  1  south  of  the  equator,  Roumanla, 
Sweden,  Czechoslovakia  and  the  U.S.S.R., 
existing  stations  in  the  aeronautics^ 
mobile  (OR)  service  in  the  band  132-136 
MHz.  may  continue  to  operate  for  an  un- 
specified period  on  a  primary  basis. 

(275)  In  Burundi,  Ethiopia,  Gambia, 
Malawi.  Nigeria,  Portuguese  Oversea 
Provinces  in  Region  1  south  of  the  equa- 
tor, Rhodesia,  Rwonda,  Sierra  Leone  and 
in  the  Republic  of  South  Africa,  the  band 
138-144  MHz  is  allocated  to  the  fixed  and 
mobile  services.  In  these  coimtries,  ex- 
isting stations  in  the  fixed  and  mobile 
services  may  continue  to  operate  in  the 
band  132-136  MHz  until  1  January  1976. 

(279A)  In  Australia,  the  band  137-144 
MHz  is  also  allocated  to  the  broadcast- 
ing service  for  television. 

(281C)  In  Bulgaria,  Hungary,  Kuwait, 


Lebanon,  Poland,  the  U.S.SJI.  and  in 
Yugoslavia,  the  band  137-138  MHz  Is  also 
allocated  to  the  aeronautical  mobile 
(OR)  service. 

(289)  In  China,  India  and  Japan,  the 
band  146-148  MHz  Is  also  allocated  to 
the  fixed  and  mobile  services. 

(290)  In  New  Zealand,  the  bands  148- 
149.9  MHz  and  150.05-156  MHz  are  al- 
located to  the  aeronautical  mobile  (OR) 
service. 

(295)  In  India,  the  band  197-216  MHz 
and  in  New  Zealand.  Pakistan  and  the 
Philippines,  the  band  200-216  MHz  are 
also  allocated  to  the  aeronautical  radio- 
navigation  service. 

(296)  In  Australia,  the  band  202-209 
MHz  Is  allocated  to  the  aeronautical 
radionavigation  service. 

(305)  In  Nigeria.  Slerre  Leone  and 
Gambia,  the  band  223-251  MHz  Is  also 
allocated  to  the  broadcasting  service. 

(309)  The  frequency  243  MHz  is  the 
frequency  in  this  band  for  use  by  survival 
craft  stations  and  equipment  used  for 
survival  purposes. 

(313)  In  Albania.  Bulgaria,  Greece, 
Hungary,  Poland,  the  United  Arab  Re- 
public. Yugoslavia,  Roumania,  Czecho- 
slovakia, and  the  U.S.S.R.,  the  band 
400.05-401  MHz  is  also  allocated  to  the 
fixed  and  mobile  services. 

(314)  In  the  United  Kingdom,  the  band 
400.05-420  MHz  is  also  allocated  to  the 
radiolocation  service,  however,  between 
400.05  and  410  MHz  the  allocation  to  the 
radiolocation  service  is  on  a  secondary 
basis. 

(315)  In  Prance,  the  band  401-406 
MHz  Is  allocated  to  the  meteorological 
aids  service. 

(315B)  In  Australia,  the  space  opera- 
tion service  (telemetering)  in  the  band 
401-402  MHz  is  a  secondary  service. 

(318)  In  Albania.  Bulgaria,  Greece. 
Hungary,  Iran,  Norway,  Poland,  Yugo- 
slavia. Roumania,  Sweden,  Switzerland. 
Czechoslovakia,  Turkey  and  the  U.S.S.R.. 
the  bsmd  401-406  MHz  is  aiao  allocated, 
on  a  primary  basis,  to  the  fixed  service 
and  mobile,  except  aeronautical  mobile, 
service. 

(323)  In  Indonesia,  the  band  420-450 
MHz  is  also  allocated,  on  a  secondary 
basis,  to  the  fixed  service  and  mobile,  ex- 
cept aeronautical,  service. 

(324)  In  Australia,  the  band  420-450 
MHz  is  also  allocated  to  the  field  service 
imtll  the  frequency  assignments  in  this 
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band  for  the  field  service  stations  are 
transferred  to  another  band. 

(342)  In  Albania.  Bulgaria.  Hungary. 
Poland.  Roumania.  Czechoslovakia  and 
the  USSR.,  the  band  1215-1300  MHz 
is  also  allocated  to  the  fixed  service. 

(343>  In  Belgium,  France.  Norway,  the 
Netherlands.  Portugal  and  Sweden,  the 
band  1215-1300  MHz  is  also  allocated  to 
the  radionavlgation  service. 

(344)  In  China.  India,  Indonesia. 
Japan,  Pakistan,  the  Portuguese  Oversea 
Provinces  in  Region  1  south  of  the  equa- 
tor, and  in  Switzerland,  the  band  1215- 
1300  MHz  Is  also  allocated  to  the  fixed 
and  mobile  services. 

(345)  In  the  F.R.  of  Germany,  the 
band  1250-1300  MHz  is  allocated  to  the 
amateur  service. 

(347)  In  the  United  Kingdom,  the 
band  1300-1350  MHz  Is  allocated  to  the 
radiolocation  service. 

(348)  In  Albania.  Austria,  Bulgaria, 
Hungary.  Indonesia,  Poland,  Roumania. 
Sweden.  Switzerland,  Czechoslovakia 
and  the  U.S.S.R..  the  band  1300-1350 
MHz  is  also  allocated  to  the  fixed  and 
mobile  services. 

(349)  In  Region  2  and  Albania.  Bul- 
garia. Hungary.  Poland.  Roumania, 
Czechoslovakia  and  the  U.S.S.R..  the  ex- 
isting installations  of  the  radionavlga- 
tion service  may  continue  to  operate, 
temporarily,  in  the  band  1350-1400  MHz. 

f352)  In  Albania.  Bulgaria.  Hungary, 
Poland.  Roumania.  Czechoslovakia  and 
the  USSR.,  the  band  1535-1660  MHz 
is  also  allocated  to  the  fixed  service.  As 
regards  the  category  of  the  fixed  service 
in  the  band  1535-1540  MHz.  see  Resolu- 
tion No.  Spa  3. 

(352D)  In  Austria.  Indonesia  and  the 
F.R.  of  Germany,  the  band  1540-1660 
MHz  is  also  allocated  to  the  fixed  service. 

(354)  In  Albania,  Bulgaria,  Hungary. 
Poland.  Roumania.  Czechoslovakia  and 
the  USSR.,  the  bands  1660-1690  MHz, 
3165-3195  MHz,  4800-4810  MHz.  5800- 
5815  MHz  and  8680-8700  MHz  are  also 
used  for  radio  astronomy  observations. 

(354B)  In  Australia.  Cyprus,  Soaln. 
EthlODia.  Indonesia.  Israel.  New  Zealand. 
Portugal,  the  Spanish  Provinces  in 
Africa,  the  United  Kingdom.  Sweden  and 
Switzerland,  the  band  1660-1670  MHz  is 
also  Edlocated.  on  a  secondary  basis,  to 
the  fixed  service,  and  the  mobile,  ex- 
cept aeronautical  mobile,  service. 

•■3540  In  Australia.  Indonesia  and 
New  Zealand,  the  band  1690-1700  MHz  Is 
also  allocated,  on  a  secondarv  basis,  to 
the  fixed  service  and  the  mobile,  except 
aeronautical  mobile,  service. 

<360)  In  India.  Janan  and  Pakistan, 
the  band  2300-2450  MHz  is  allocated  on 
a  primarv'  basis  to  the  fixed.  mobUe  and 
r^idiolocation  services,  and  on  a  sec- 
ondarv basis  to  the  amateur  service. 

f362>  In  the  United  Kingdom,  the 
band  2500-2600  MHz  is  also  allocated  .  on 
a  secondary  basis,  to  the  radiolocation 
.service. 

(363)  In  the  F.R.  of  (Germany,  the 
band  2550-2690  MHz  is  allocated  to  the 
fixed  service:  the  band  2690-2700  MHz 
is  also  allocated  to  the  fixed  service. 


RULES  AND  REGULATIONS 

(164)  In  Region  1.  tropospherlc  scat- 
ter systems  may  operate  in  the  band 
255  )-2690  MHz.  subject  to  agreement  be- 
tween  the  administrations  concerned 
anc  those  having  terrestrial  radio  com- 
muilcatlon  services,  operating  In  ac- 
cor  lance  with  the  table,  which  may  be 
affected. 

( J64B)  In  Algeria.  Bulgaria.  Hungary, 
PoUnd.  the  United  Arab  Republic.  Yugo- 
slavia. Roumania,  Czechoslovakia  and 
the  U.S.S.R.,  tropospherlc  scatter  sys- 
ten  s  may  operate  in  the  band  2690-2700 
MI  z  under  agreements  concluded  be- 
tween  administrations  concerned  and 
those  having  services  operating  in  ac- 
cor  lance  with  the  table,  which  may  be 
aff^ted. 

<B64F)  In  Bulgaria,  Iran,  Portugal 
anc  the  USSR.,  the  band  2500-2690 
MHz  is  allocated  to  the  fixed  service  and 
the  mobile,  except  aeronautical  mobile, 
ser  ace. 

(368)  In  Albania.  Austria.  Belgium, 
Bulgaria.  Hungary,  Poland.  Roumania, 
Sweden.  Switzerland,  Czechoslovakia, 
an*  the  U.S.S.R.,  the  band  3100-3300 
MI[z  is  also  allocated  to  the  radlonavi- 
gal  ion  service. 

(376)  In  China.  India.  Indonesia. 
Jai  ►an  and  Pakistan,  the  band  3300-3500 
MHz  is  also  alldcated  to  the  fixed  and 
moiblle  services. 

(379)  In  Australia,  the  band  3700- 
37(0  MHz  is  allocated  to  the  radioloca- 
tlo  1  and  fixed-satellite  services. 

(381)  In  China  and.  the  Philippines, 
th<  band  4200-4400  MHz  is  also  allocated, 
on  a  secondary  basis,  to  the  fixed  service. 

(382)  In  Albania.  Bulgaria.  Hungary. 
Poand.  Roumania.  ([Czechoslovakia  and 
th(  U.S.S.R..  the  band  4200-4400  MHz  is 
als3  allocated  to  the  fixed  and  mobile 
serfvices  subject  to  causing  no  harmful 
Interference  to  the  aeronautical  radlo- 
natlgation  service  used  by  alrcrsift  on  in- 
ter national  air  routes  in  these  countries. 

1 383)  In  Austria.  Denmark,  Norway. 
th(!  F.R.  of  Germany.  Sweden  and 
Switzerland,  the  band  4200-4210  MHz  is 
aLsD  allocated,  on  a  secondary  basis,  to 
th(!  fixed  service. 

384)  In  Albania,  Austria,  Bulgaria, 
Hmgary,  Poland.  Roumania.  Swltzer- 
lard.  Czechoslovakia  and  the  U.S.S.R.. 
th(!  band  5250-5350  MHz  is  also  allocated 
to  the  radionavlgation  service. 

384A)  In  Sweden,  the  band  5255-5350 
M]  Iz  is  also  allocated  to  the  radionaviga- 
tion  service. 

386)  In  Albania.  Bulgaria.  Hungary, 
Poand.  Roumania.  Czechoslovakia  and 
th(  >  U.S.S.R.,  the  band  5470-5650  MHz  is 
also  allocated  to  the  aeronautical  radio- 
na  ligation. 

388)  In  the  F.R.  of  Germany,  the 
ba  id  5650-5775  MHz  is  allocated  to  the 
an  ateur  service  and  the  band  5775-5850 
M]  Iz  is  allocated  to  the  fixed  service. 

389)  In  China.  India.  Indonesia. 
Jaaan  and  Pakistan,  the  band  5650- 
581  iO  MHz  is  also  allocated  to  the  fixed 
and  mobile  services. 

394)  III  Australia  and  the  United 
Kingdom,  the  band  8250-8400  MHz  is 
all  Dcated  to  the  radio  location  and  fixed- 
sa  ellite  services. 


(394A)  In  the  United  Kingdom,  the 
band  8400-8500  MHz  is  allocated  to  the 
radiolocation  and  space  research 
services. 

(394B)  In  Israel,  the  band  8025-8400 
MHz  is  allocated,  on  a  primary  basis,  to 
the  fixed  and  mobile  services  and,  on  a 
secondary  basis,  to  the  flxed-«atelllte 
service. 

(394D)  In  Austria.  Belgium,  Prance, 
Israel.  Luxembourg  and  Malaysia,  the  al- 
location to  the  space  research  service  in 
the  band  8400-8500  MHz  is  on  a  second- 
ary basis. 

(395)  In  Albania,  Austria,  Bulgaria, 
Hungary,  Poland,  Roumania.  Sweden, 
Czechoslovakia  and  the  U.S.S.R.,  the 
band  8500-8750  MHz  is  also  allocated  to 
the  radionavlgation  service. 

(397)  In  Belgium.  Prance,  the  Nether- 
lands and  the  P.R.  of  Germany,  the 
band  8825-9225  MHz  is  also  allocated  to 
the  maritime  radionavlgation  service  for 
use  by  shore-based  radars. 

(398)  In  Albania.  Austria.  Bulgaria, 
Hungary.  Poland.  Roumania.  Sweden. 
Switzerland.  Czechoslovakia,  and  the 
U.S.S.R..  the  bands  8850-9000  MHz. 
9200-9300  MHz  and  9500-9800  MHz  are 
also  allocated  to  the  radionavlgation 
service. 

(400)  In  Albania.  Bulgaria.  Hungary. 
Poland.  Roumania.  Czechoslovakia  and 
the  U.S.S.R.,  the  band  9800-10.000  MHz 
is  also  allocated  to  the  fixed  and  radio- 
navigation  services. 

(401)  In  India.  Indonesia,  Japan  and 
Sweden,  the  fixed  and  radiolocation  serv- 
ices ooerate  on  a  basis  of  equality  in  the 
band  9800-10.000  MHz. 

(402)  In  .Tapan  and  Sweden,  the  band 
10.000-10.500  MHz  is  also  allocated  to 
the  fixed  and  mobile  services. 

(403)  In  the  P.R.  of  Germany  and 
Switzerland,  the  band  lO.ono-10.250 
MHz  is  also  allocated  to  the  fixed  and 
mobile  services:  the  hand  10.250-10.500 
MHz  Is  allocated  to  the  amateur  service. 

(404 A)  In  the  P.P.  of  Germany,  in  the 
band  10.6-10.68  GHz.  the  radio  astron- 
omy servlcfl  Is  a  .secondary  service. 

(405C)  In  Cuba,  the  band  31.5-31.8 
GHz  is  also  allocated,  on  a  secondary 
basis,  to  the  fixed  and  mobile  services. 

(407)  In  Albania.  Bulearia.  Hungary. 
Poland.  Roumania.  Czechoslovakia  and 
the  U.S.S.R  .  the  bands  13.25-13.56  MHz 
14.175-14.3  GHz.  15.4-17.7  Gl^z.  23.6-24 
GHz.  24.05-24.25  GHz  and  33.4-36  GHz 
are  also  allocated  to  the  fixed  and  mobile 
services. 

(408)  In  Sweden,  the  bands  13.4-14 
GHz.  15.7-17.7  GHz  and  33.4-36  GHz  are 
also  allocated  to  the  fixed  £md  mobile 
.cervices. 

(409)  In  Albania.  Bulgaria.  Poland. 
Roumania.  Czechoslovakia  and  the 
USSR.,  the  band  13.5-14  GHz  is  also 
allocated  to  the  radionavlgation  service. 

(412)  In  Japan,  the  bands  24.25-25.25 
GHz.  and  33.4-36  GHz.  are  also  allocated 
to  the  meteorological  aids  services. 

(NG33)  [Deleted]. 
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[Docket  No.  20834)  areas  generally,  which  are  set  forth  in 

DADT  Ti     RAnin  RROADCAST  SERVICES     "^"^  "O-  ^^^  o'  Federal  Regxilatlons, 
PART  73— RADIO  BROADCAST  SERVICES     ^^^^  ^e.  and  are  effective  during  the  pe- 

FM  Broadcast  Stations;  Muncie,  Indiana;     riod  April  15  through  November  16,  1977. 

Correction  ,„  _    ,^,^ 

William  C.  Ashs, 

Released:  November  4,  1976.  Acting  RegUmal  Director, 

In  the  matter  of  amendment  of  §  73.-  U.S.  Fish  and  WildUfe  Service. 

202(b) ,  Table  of  Assignments.  FM  Broad-  November  4,  1976. 

cast  Stations  (Muncie,  Indiana) ,  Docket  doc.-76-33124  Piled  11-10^76:8:45  am] 

No.  20834.  RM-2413.  '                              

In  the  Report  and  Order  in  the  above-  ,„,„^  „     „,,_,  ^  cmtdv  AKin  ncr 

entitled  proceeding,  Mimeo  No.  B-42817,  PART  26— PUBLIC  ENTRY  AND  USE 

released  October  28,  1976,  and  published  The  following  special  regulations  are 

at  41  m  47931,  November  1,  1976,  the  issued  and  are  effective  during  the  period 

amended  Table  of  FM  Assignment*  con-  January  1,   1977  through  December  31, 

tained  in  paragraph  11  should  read  as  1977. 

foUows:  §26.34     Special   regulations,   public   ac- 

City  Channel  No.  ^^^^^  ^^^  ^^j  recreation;  for  individ- 

Berne.  Indiana         "o^V ual  National  wildlife  refuges. 

Hartford  City.  Indiana 228A  , 

Kokomo.  Indiana.. 224A.  263.  MARYLAND 

Lafayette.  Indiana 228A.  243,  287  

Marlon,  Indiana 295  BLACKWATER  NATIONAL  WILDLIFE  REFUGE 

Muncie,  Indiana •221A.  281.  285A  ^^^^^  y^y  ^^^  ^^  motor  vehicle  Is  per- 

Federal  Communications  mitted  during  daylight  hours  on  desig- 

CoMMissiON,  nated  travel  routes  for  the  purposes  of 

Wallace  E.  Johnson.  nature  study,  photography,  hiking  and 

Chief.  Broadcast  Bureau.  sight-seeing.  Two- wheel  motor  vehicles 

.,™  r^   „o  000^0  ™i«^  ,1  ,n  Tfl.Q.iK  =„,!  (.motorcycles,  motorbikes,  trail  bikes,  and 

IFR  Doc.76-33243  Piled  11-10-76.8.45  am)  ^^^^.^ikes)    are  not  permitted  on  the 

. .....J..,        ^  ^.  ^    •  auto  drive.  Visitors  must  remain  in  their 

Title  50— Wildlife  and  Fisheries  vehicles  while  on  the  auto   drive.   Bi- 

CHAPTER   I — U.S.    FISH    AND  WILDLIFE  Cycles  are  permitted  on  a  designated  por- 

SERVICE,    DEPARTMENT    OF   THE    IN-  tion  of  the  auto  drive. 

TERIOR  Pets  are  permitted  on  a  leash  not  ex- 

PART  26— PUBLIC  ENTRY  AND  USE  ceedlng  10  feet  In  length  in  designated 

parking  areas  only. 
The  following  special  regulations  are  pi^es  are  prohibited  for  any  purpose 
Issued  and  are  effective  during  the  period  jn  the  public  use  areas. 
April    15.    1977    through   November    15.  -phe  refuge,  comprising  approximately 
1977.  11,803  acres.  Is  delineated  on  a  map  avail- 
§  26.34     Special    regulations   concerning  able  from  the  Refuge  Manager,  Black- 
public  access,  use  and  recreation  for  water  National  Wildlife  Refuge,  Route  1, 
individual  wildlife  refuge  areas.  Box  121,  Cambridge,  Maryland  21613,  or 
...  from  the  Regional  Director,  U.S.  Fish 
'^^^^  and  WUdlife  Service,  One  Gateway  Cen- 
PETiT  MANAN  NATIONAL  WILDLIFE  REFUGE  ter,  Sultc  700.  Newton  Comer,  Massa- 

npS;im.J^nr^h^nIf^t^'^^°f''n^n^     '^SproSons  of  this  Special  regula- 
permitted   for   the    purpose    of    nature     ..  „  „,~„i„^„„t  ♦!,„  ..„,»,, i„*i^„„  „.v,i«v, 

study,  photography,   hiking  and  sight-     1°"  ""^S^^^^L    „n^  S    ZuSl 

seeing    during   daylight   hours  between     ??^f™  J^rX    whi^n  Ji^t  fo^JT 
A..,.:i  ic  „v,^  xT«,.-.~K^_  ic  lo-jfT  Tw^t^rv.,,     SLTcas  generally,  which  are  set  forth  in 

inSr    vPhtS    f.^riulJ  -^^  5^m     ■"««  ^0.  Code  of  Federal  Regulations, 
^^n»n   SS   T^L^t^  Iti  H^ta^^t^H     P^Tt  26.  and  are  effective  through  De- 
Manan   Point  Road    to   the  designated      -prnhpr  ■?!    iq77 
parking  area.  Foot  travel  only  is  per-     ^^^"^^  ^^-  ^^"■ 
mitted  beyond  the  parking  area  on  desig- 
nated trails.  Clamming  is  permitted  In 
accordance  with  State  and  Town  regula- 
tions; access  to  clamming  areas  is  by  wa- 
ter routes  only.  Pets  are  permitted  if  on  a 
lea.sh  not  over  10  feet  in  length.  The  pick- 
ing of  blueberries  for  off-site  use  is  pro- 
hibited. No  entry  to  or  use  of  the  Island 
portion  of  the  refuge  is  permitted. 

The  refuge  area,  comprising  approxi- 
mately 1,991  acres,  is  delineated  on  maps 
available  from  the  Refuge  Manager, 
Moosehom  National  Wildlife  "Refuge, 
Box  X,  Calais,  Maine  04619,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 
life Service,  One  Gateway  Center.  Suite 
700.  Newton  Comer,  Massachusetts 
02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern    recreation    on    wildlife    refuge 


William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  4,  1976. 

IPB  Doc.76-33125  Filed  11-10-76:8:45  amj 

PART  26 — PUBLIC  ENTRY  AND  USE 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
indivitiuul  wildlife  refuge  areas. 

Vermont 

MissisQUOi  national  wtildlife  refpge 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 


the  pjurpose  of  nature  study,  photog- 
raphy, hiking,  and  sight-seeing,  durii^g 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  in  length.  Launch- 
ing of  boats  and  parking  of  boat  trailers 
is  permitted  in  designated  areas. 

The  refuge  tirea.  comprising  5,651 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager.  MissLsquol 
National  Wildlife  Refuge,  Swanton,  Ver- 
mont 05488  and  from  the  Regional  Di- 
rector U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  26,  and 
are  effective  through  December  31,  1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  4.  1976. 
[PR  Doc.76-33126  PUed  11-10-76:8:46  am| 


PART  26 — PUBLIC  ENTRY  AND  USE 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  December  31, 
1977. 

§  26.34  Special  regulations,  public  ac- 
cess, use.  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Virginia 

PRESQUILE  national  WILDLIFE  REFUGE 

Entry  by  foot  Is  permitted  for  the  pur- 
pose of  wildlife  trail  use,  nature  study, 
wildlife  observation,  and  photography. 
Access  is  gained  by  Government-owned 
and  operated  ferry  only.  Visitation  is 
limited  to  organized  groups  such  as 
school,  civic,  suid  church  groups  between 
the  hours  of  7:30  ajn.  and  4:00  p  m. 
Monday  through  Friday  except  holidays. 
Pets,  alcohoHc  beverages,  overnight 
camping,  and  littering  are  not  permit*?^.. 

Students  and  teachers  engaged  in 
scientific  studies,  under  special  use  per- 
mit, may  enter  the  refuge  either  by  ferry 
or  by  boat  and  may  visit  the  refuge  as 
necessary  providing  that  prior  notice  is 
given  to  the  refuge  manager. 

The  refuge  area,  comprising  1,329 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Presqulle  Na- 
tional Wildlife  Refuge,  Post  Office  Box 
620,  Hopewell,  Virginia  23860,  oflQce  lo- 
cated in  Room  218,  United  Virginia  Bank 
Building,  Main  and  Poythress  Street, 
Hopewell,  Virginia  or  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 


FEDERAL   REGISTER,  VOL.    41,   NO.    219 — THURSDAY,   NOVEMBER    11,    1976 


498^ 

Code  of  Federal  Regulations,  Part  26.  and 
are  effective  through  December  31.  1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service, 

November  4.  1976. 
JFH  Doc.76-33127  Filed  ll-10-76;8:45  am] 


PART  33— SPORT  nSHING 

TTie  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  December  31, 
1977. 

§  33.5  Special  reffulalions;  »port  fish- 
infs:  for  individual  wildlife  refuge 
areas. 

Mains 

moosehorn  national  wildlife  reftjce 

Sport  fishing  on  the  Moosehom  Na- 
tional Wildlife  Refuge.  Calais.  Maine,  is 
permitted  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  areas, 
comprising  500  acres,  are  delineated  on 
maps  available  at  Refuge  Headquarters. 
Box  X.  Calais.  Maine  04619  or  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Corner,  Massachusetts  02158. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  condition: 

( 1  >  The  use  of  boats  without  motors  Is 
permitted  on  Bearce,  Conic,  and  Cran- 
berry Lakes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

William  C.  Ashe. 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

November  4. 1976. 

(PR  Doc.76-33128  Piled  ll-l(>-76;8:45  am] 


PART  33 — SPORT  FISHING 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
April  15,  1977  through  October  31.  1977. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Maryland 

blackwater  national  wildlife  refuge 

Sport  fishing  and  crabbing  on  the 
Blackwater  National  Wildlife  Refuge, 
Route  1.  Box  121.  Cambridge.  Maryland 
21613.  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  approxi- 
mately 2.700  acres,  are  delineated  on  a 
map  available  at  refuge  headquarters  or 
from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  One  Gateway  Cen- 
ter. Suite  700.  Newton  Corner.  Massa- 
chusetts 02158.  Sport  fishing  and  crab- 
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biiig  shall  be  in  accordance  with  all 
api)licable  State  regulations  except  for 
th<  following  special  conditions. 

1 )  Season :  April  15-October  31 — day- 
lig  It  hours  only. 

2)  Boat  launching  from  refuge  lands 
is  i|ot  permitted. 

3)  All  fish  and  crab  lines  must  be 
attjended.  No  set  tackle  may  be  used. 

4 )  Use  of  airboats  is  prohibited. 
The  provisions  of  this  special  regula- 

tioi  supplement  the  regulations  which 
go'^em  sport  fishing  on  wildlife  refuge 
anas  generally,  which  are  set  forth  in 
Tiile  50,  Code  of  Federal  Regulations, 
Pa  -t  33,  and  are  effective  through  Octo- 
ber 31. 1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

'November  4. 1976. 

1  PR  Doc.76-33129  Filed  ll-10-76;8:45  am) 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER   I — NATIONAL  PARK    SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  9— MINING  AND  MINING  CLAIMS 

Interim  Regulations 

fcRoss  Reference:  Notice  is  hereby 
given  that  Final  Interim  Regulations 
coiceming  the  topic  noted  above  are 
puDlished  today  as  a  part  of  the  Pro- 
poped  Comprehensive  Rulemaking  on  the 
satne  topic.  Because  of  the  closely  inter- 
related nature  of  the  Interim  and  the 
Proposed  Comprehensive  Regulations,  it 
was  necessary  to  write  a  single  preamble 
in  order  to  fully  and  clearly  explsun  the 
nature  and  effect  of  the  action  taken. 
For  this  reason,  a  single  document  is 
pr  nted  in  the  proposed  rulemaking  sec- 
tic  n  of  this  issue  of  the  Federal  Register 
ev  ;n  though  the  Interim  Regulations  are 
effective  November  11.  1976.  (See  FR 
d4c.  76-33449.) 

John  E.  Cook, 

Associate  Director, 

National  Park  Service. 

(PRDoc.76-33448FUed  11-10-76:8:45  am) 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  385] 

P4RT  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Minimum  Size  Requirement 

This  regulation  sets  a  minimum  size 
re([uirement  of  2.32  inches  in  diameter 
fo:'  navel  oranges  grown  in  Districts  1 
an  d  3  of  the  production  area  of  Califor- 
nia and  Arizona  during  the  period  No- 
venber  12  through  December  30,  1976. 
Stch  action  is  necessary  to  satisfy  cur- 


rent and  prospective  market  demand  for 
shipments  of  fresh  California-Arizona 
navel  oranges.  The  specified  minimum 
size  requirement  is  consistent  with  the 
size  composition  and  available  supply 
of  the  developing  crop  of  navel  oranges 
in  Districts  1  and  3. 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907.  as  amended  (7  CFR  Part  907) . 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  regula- 
tion of  shipments  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  TTie  minimum  size  requirement 
specified  herein  reflects  the  Department's 
appraisal  of  the  crop  and  current  and 
prospective  marketing  conditions  during 
the  period  November  12  through  Decem- 
ber 30,  1976.  The  1976-77  season  navel 
orange  crop  is  estimated  at  51,400  carlots, 
compared  with  the  most  recent  3-season 
average  of  54.016  carlots.  Demand  in  the 
fresh  domestic  market  will  require  about 
70  percent  of  the  volume  (36.000  carlots) . 
with  the  remainder  available  for  fresh 
export  markets,  processing  and  other 
outlets.  During  the  previous  3  seasons  an 
average  of  67  percent  of  the  crop  was 
shipped  to  the  fresh  domestic  market. 
Fresh  shipments  of  navel  oranges  from 
Districts  1  and  3  are  now  in  progress.  The 
volume  and  size  composition  of  the  crop 
of  navel  oransres  grown  in  Districts  1  and 
3  are  such  that  ample  supplies  of  the 
more  desirable  sizes  are  available  to 
satisfy  the  demand  in  regulated  chan- 
nels. The  regulation  herein  specified  is 
designed  to  permit  shipment  of  ample 
supplies  of  friilt  of  acceptable  sizes  in 
the  interest  of  both  growers  and  con- 
sumers. The  action  is  necessary  to  main- 
tain orderly  marketing  conditions,  pro- 
vide consumer  satisfaction,  and  guard 
against  the  shipment  of  undesirable  sizes 
of  navel  oranges.  Fruit  failing  to  meet 
the  minimum  size  requirement  may  be 
shlpoed  to  fresh  exoort  markets  where 
smaller  fruit  Is  in  demand,  left  on  the 
trees  to  attain  further  growth,  or  utilized 
in  processing.  The  regulation  is  consist- 
ent with  the  objective  of  the  act  of  pro- 
moting orderly  marketing  and  protecting 
the  interest  of  consumers. 

(3)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regula- 
tion until  30  days  after  publication  hereof 
in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
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tlon  must  become  effective  In  order  to 
.  effectuate  the  declared  policy  of  the  act 
is  insufBcient;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
open  meetings,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  navel  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  these  meetings ;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  these  meet- 
ings were  held;  the  provisions  of  this 
regulation  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  navel 
oranges ;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 


make  this  regtilation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  carmot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meetings  were 
held  on  November  1  and  5,  1976.  Neces- 
sary sui^lemental  Information  was  re- 
ceived on  November  5,  1976. 

§  907.385     Navel  Orange  Regulation  385. 

Order,  (a)  During  the  period  Novem- 
ber 12,  1976,  through  December  30,  1976, 
no  handler  shall  handle  any  navel 
oranges  grown  In  District  1  or  District  3 
which  are  of  a  size  smaller  than  2.32 
Inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  navel  oranges  contained  in  any 


type  of  container  may  measure  smaller 
than  2.32  Inches  in  diameter. 

(b)  The  terms  "handler"  and  "han- 
dle" as  used  herein  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  said  marketing  agreement  and 
order. 

It  is  hereby  certified  that  the  economic 
and  inflationary  imisacts  of  this  proposed 
regulation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  US.O. 
601-674.) 

Dated:  November  10, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   AgrictUturdl 
Marketing  Service. 

[  FR  Doc.7e-3354e  PUed  1 1-10-76;  1 1 :  36  am  ] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contain 
these  notices  is  to  give  interested  persons  an  opportunity 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  58  ] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  BUTTER 

Proposed  Amendments 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance,  as  hereinafter  pro- 
vided, of  amendments  to  the  United 
States  Standards  for  Grades  of  Butter. 
The  grade  standard  is  issued  under  au- 
thority of  the  Agriculture  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended:  7 
use.  1621)  which  provides  for  the  is- 
suance of  ofiBcial  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers  and  con- 
sumers. OfiBcial  grading  service  is  pro- 
vided under  this  Act  upon  request  of  the 
applicant  and  upon  payment  of  a  fee  to 
cover  the  cost  of  the  service. 

The  proposed  amendments  provide  un- 
der subpart  P  for  the  deletion  of  "U.S. 

Score"  as  a  nomenclature  of  U.S. 

grades:  the  deletion  of  "U.S.  Grade  C" 
from  the  grade  standard:  a  change  in 
definitions  with  respect  to  flavor  inten- 
sity: changes  in  definitions  of  flavor 
characteristics  for  "coarse-acid", 
"cooked  ffine)",  and  "cooked  (coarse)": 
the  deletion  of  the  flavors  "lipase"  and 
"woody"  from  the  grade  standard:  and 
modifying  the  definition  for  "specks" 
with  respect  to  color.  Also  certain  sec- 
tions of  the  standard  are  amended  to  be 
consistent  with  these  general  changes. 

Statement  of  consideration.  This 
standard  has  been  in  effect  since  1943 
and  has  been  widely  used  by  industry 
in  commercial  trading  and  for  quality 
identification  to  consumers.  The  stand- 
ard has  not  been  amended  since  April, 
1960.  Under  its  responsibility  to  peri- 
odically review  grade  standards  the  De- 
partment undertook  a  review  of  the 
grade  standard  for  butter.  It  found  that 
there  have  been  suflBcient  changes  in 
production  technology  and  marketing 
practices  to  propose  that  this  standard 
should  be  amended. 

The  use  of  "U.S. Score"  as  an 

Eiltemate  term  to  designate  the  ofiBcial 
grade  of  butter  has  declined  over  the  last 
few  years.  The  Department  is  not  aware 
of  Its  significant  use  in  the  marketplace 
today.  Therefore  to  eliminate  the  use  of 
dual  designations  of  ofBcial  grades  it  Is 

proposed   that   the   term   "U.S.    

Score"  be  deleted  from  the  grade  stand- 
ard. The  grades  of  butter  will  continue  to 
be  designated  by  letter  grades. 

The  trend  away  from  farm  separated 
cream  to  sweet  cream  separated  in  proc- 


ttie 

t5 

ice 


dita. 


tie 


(a) 
(b) 
(c) 


3. 
(hi 


Ing 
bittei 


f  OIIOI  7S 


ing 
mustkr, 


FEDERAL  REGISTER, 


notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


plants  from  whole  milk  continues. 

redent  year  the  handling  and  produc- 

I  ractices  for  cream  and  whole  milk 

Improved  to  the  point  where  only 

in^gnificant  amount  of  butter  of  U.S. 

C  is  marketed.  Such  butter  is  no 

packaged    for    consumer    use. 

the  standard  for  U.S.  Grade  C 

bei^g  deleted.  "^ 

definitions  of  the  flavor  ohEiracter- 
for  "coarse-acid",  "cooked  (fine)" 
':ooked  (coarse) "  do  not  accurately 
;  flavors  found  in  butter  being  pro- 
today.  Therefore  they  are  being 
so  that  when  such  flavor  de- 
are  observed  they  can  be  more  ac- 
described. 
amended  standard  will  provide  a 
system  and  nomenclature  that 
Accurately  describejjutter  and  pro- 
greatest  usefulness  of  the  stand- 
the  users  of  the  USDA  grading 
and  the  consumer  of  the  product, 
persons  who  desire  to  submit  writ- 
views  or  arguments  in  connec- 
vith  the  aforesaid  proposals  shall 
same  in  duplicate  with  the  Hear- 
Clerk.    Room    112,    Administration 
Washington,   D.C.   20250   not 
than  January  1,  1977.  All  written 
pursuant  to  this  notice  will 
m^de  available  for  the  public  at  the 
of  the  Hearing  Clerk  during  regu- 

bilsiness  hours  (7  CFR  1.27  (b))^ 

proposed  amendments  to  7  CFR 
)8,  Subpart  P  are  as  follows: 
llevise  §  58.2625  to  read  as  follows: 
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§  58.1625      Nomenclature  of  U.S.  grades. 

Th  !  nomenclature  of  U.S.  grades  is  as 

follow 's : 


U.S.  Grade  AA, 
U.S.  Grade  A, 
U.S.  Grade  B. 


§  S8.i627      f. Amended] 

2.  Amend  §  58.2627(a)  as  follows: 
(a)   U.S.  Grade  AA.  U.S.   Grade  AA 

butter  conforms  to  the  following: 

*  May  possess  a  slight  feed  and  a 

defin  te  cooked  flavor. 


Amend  §  58.2627(b)  as  follows: 
U.S.  Grade  A.  U.S.  Grade  A  butter 
confc^rms  to  the  fallowing : 

May  possess  any  of  the  follow- 
llavors   to  a   slight   degree:    Aged, 
coarse,  acid,  flat,  smothered,  and 
storabe.  May  possess  feed  flavor  to  a 
definite  degree  •  •  • 

d    §  58.2627(c)     to    read    as 

U.S.  Grade  B.  U.S.  Grade  B  butter 
confirms  to  the  following: 

May  possess  any  of  the  follow- 

llavors  to  a  slight  degree:   Malty, 

neutralizer.    scorched,    utensil. 


weed  and  whey.  May  possess  any  of  the 
foUovrtng  flavors  to  a  definite  degree: 
Aged,  bitter,  acid,  smothered,  storage, 
and  old  cream;  feed  flavor  to  a  pro- 
nounced degree  *   *   • 

5.  Section  58.2627(d)  is  deleted. 

6.  Amend  §  58.2627(e)  as  follows: 

(e)  General  •  *  ♦  Butter  possessing 
a  flavor  rating  of  AA  and  workmanship 
dlsratings  in  excess  of  one  and  one  half 
(11/2)  shall  be  given  a  flavor  rating  only; 
butter  possessing  a  flavor  rating  of  A  and 
workmanship  dlsratings  in  excess  of  one 
(1)  shall  be  given  a  flavor  rating  only; 
and  butter  possessing  a  flavor  rating  of 
B  and  workmanship  dlsratings  in  excess 
of  one-half  (V2)  shall  be  given  a  flavor 
rating  only,  See  Table  HI. 

7.  Change  §  58.2627.  Table  I  as  follows: 

Table  I. — Classificalion  of  flavor 
characlerislics 

[S— Slight;  D— Definite;  P— PronouncedJ 


Identified  flavors  ' 


Flavor  classification 


AA 


B 


Feed 

Cooked 

8 

D 

D 

P 

Acid 

...  8 

D 

...  8 

D 

Bitter  . 

...  8 

D 

Coarse 

...  8 

Flat                 .  .. 

...  8 

Smothered 

Storage 

...  8 
...  8 

D 
D 

Malty 

...  8 

Miisty 

...  8 

Neutralizer 

...  8 

...  8 

Utensil      "  

...  8 

Weed 

. 

...  8 

Whey    

...  8 

Old  cre*TTi , 

.__  D 

'  When  more  than  one  flavor  is  discernible  in  a  sample 
of  butter,  the  flavor  classification  of  the  sample  shall  be 
established  on  the  basis  of  the  flavor  that  carries  the 
lowest  classification. 

8.  Revise  §  58.2628,  Table  HI  as  fol- 
lows: 

§  58.2628      [Amended] 

(a)   *  •  * 

Table  III 


Flavor  classification 

Total          U.S.  grade 
dlsratings 

AA 

AA 

Ji    AA 

1        A 

A 

AA 

A 

B 

H    A 

m  B 

1        B 
M    B 

9.  Revise  §  58.2628,  Table  IV  as  fol- 
lows: 
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1 

Tabu  IV 

Example  No. 

(■-■go 

Dlsratings 

Total 
dlsratings 

Permitte< 

toUl 
disratiDg 

\      Dlsratings 

in  p^cflss          TJ  S 

Body 

Color 

Salt 

s         of  toUl         grade 
permitted 

X. 

a. 

..  A  A 
..  AA 
..  AA 
..  AA 
..  A 
..  A 
..  A 
..  B 

0 

1« 

1 
0 

1« 

0 

0 
0 
0 
0 
0 

0*^ 
0 

Is 

1 

K                  0       AA 

1          H 

t„ 

4. 

t:                  IB 

ft. 

aL 

7_ 

8. 

i                 0       A 

^                  OB 

10.  Revise  §  58.2629(a)  as  follows: 

§  58.2629     U.S.  Grade  not  assignable. 

(a)  Butter  which  fails  to  meet  the 
requirements  for  U.S.  Grade  B  shall  not 
be  given  a  U.S.  grade. 

*  •  ♦  »  • 

11.  Amend  §  58.2635(a)  as  follows: 

§  58.2635      [Amended] 

(a)  V/ith  respect  to  flavor  intensity 
and  characteristics — (1)  SHpM.  An  attri- 
bute which  is  barely  identifiable  and 
present  only  to  a  small  degree. 

(2)  Definite.  An  attribute  which  is 
readily  identifiable  and  present  to  a  sub- 
stantial degree. 

(3)  Pronounced.  An  attribute  which  is 
markedly  identifiable  and  present  to  a 
large  degree. 

(5)  [Deleted]   •  *  • 

(7)  Acid.  *  *  * 

(8)  Cooked.  •  *  • 

(9)  Coarse.  »  *  * 
(12)  [Deleted]   ♦  *  * 
(14)  [Deleted]   •  •   * 

(18)  Scorched.  A  more  intensified  fla- 
vor than  coarse  and  imparts  a  harsh 
aftertaste  suggestive  of  excessive  heat- 
ing. 

(19)  [Deleted] 

(21)  [Deleted]  •  •  • 

(26)  [Deleted]  *  •  ♦ 

(27)  [Deleted] 

(28)  [Deleted] 

12.  Change  §  58.2635(c)  (2)  as  follows: 
(c)   *  •  • 

(2)  Specks.  Specks  usually  appear  in 
butter  as  small  white  or  dark  yellow  par- 
ticles; however,  they  may  be  of  variable 
size.  The  intensity  is  described  as  "slight" 
when  the  particles  are  few  in  number 
and  "definite"  when  they  are  noticeable 
in  large  numbers. 

*  •  *  •  * 

Effective  date:  It  is  proposed  that 
these  amendments  shall  become  effective 
April  1, 1977. 

Done  at  Washington,  D.C.  this  5th  day 
of  November  1976. 

Donald  E.  Wilkinson, 
Administrator. 

IPRDOC.7&-33151  Piled  ll-10-76;8:45  am] 


[7  CFR  Part  1063] 

MILK  IN  THE  QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

Proposed  Suspension  of  a  Certain 
Provision  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agrciultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the  or- 
der regulating  the  handling  of  milk  in 
the  Quad  Clties-Dubuque  marketing 
area  Is  being  considered  for  the  months 
of  December  1976  and  January  1977. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  not  later 
than  November  18.  1976.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofiBce  of  the 
Hearing  CHerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended is  §  1063.13(b)  (2).  This  provision 
limits  diversion  of  a  producer's  milk 
from  a  pool  plant  to  a  nonpool  plant  in 
September  through  January  to  the  num- 
ber of  days  that  his  milk  was  delivered 
from  his  farm  to  a  pool  plant  during  the 
month. 

The  proposed  suspension  would  remove 
the  limitation  on  diversion  of  producer 
milk  in  December  1976  and  January 
1977. 

Land  CLakes,  Inc..  requests  this  sus- 
pension to  accommodate  the  handling  of 
reserve  supplies  of  milk  for  this  market. 
The  cooperative  states  that,  in  order  to 
maintain  pool  status  for  the  milk  of  cer- 
tain of  its  producers,  it  is  directing  the 
milk  from  farms  in  the  Clinton,  Iowa, 
area  to  its  pool  plant  in  Cedar  Rapids, 
and  then  reloading  the  milk  for  transfer 
to  a  nonpool  plant  in  Clinton.  The  pro- 
posed suspension  would  permit  con- 
tinued producer  milk  status  for  milk 
moved  directly  from  producers'  farms  to 
a  nonpool  plant. 

This  issue  was  considered  at  a  hearing 
held  in  March  of  this  year  on  the  pro- 
posed merger  of  the  Quad  Cities-Du- 
buque,  North  Central  Iowa,  Cedar  Rap- 
ids-Iowa City  and  Des  Moines  orders. 
One  of  the  proposals  at  the  hearing 
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would  remove  the  requirement  that  Is 
herein  proposed  to  be  suspended.  No  one 
opposed  this  new  provision  at  the  hear- 
ing or  in  the  briefs  that  were  filed  sifter 
the  hearing.  Since  a  recommended  de- 
cision based  on  this  hearing  is  still  pend- 
ing, it  will  be  impossible  to  complete 
amendatory  procedures  by  December  of 
this  year. 

Inflation  impact  statement.  The  United 
States  Department  of  Agriculture  has 
detennlned  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Imi>act 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C,  on  No- 
vember 8,  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

|PR  Doc.76-33238  Piled  n-10-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  245  ] 

ADJUSTMENT  OF  REFUGEE  STATUS;  SEV- 
ENTH PREFERENCE  IMMIGRANT  CLAS- 
SIFICATION 

Citizens  of  Cambodia,  Vietnam  and  Laos 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  8  CFR  245.4  pertaining  to 
eligibility  for  seventh  preference  immi- 
grant classification  as  a  refugee  under 
the  proviso  to  section  203(a)  (7)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1153(a)  (7) )  of  certain  citizens  of 
Cambodia,  Vietnam  and  Laos,  in  connec- 
tion with  an  application  for  adjustment 
of  status  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  filed 
under  section  245  of  the  Act  (8  U.S.C. 
1255). 

Pursuant  to  the  provisions  of  section 
212(d)(5)  of  the  Immigration  and  Na- 
tionality Act.  (8  U.S.C.  1182(d)  (5) ).  the 
Service  during  1975  and  1976  paroled  into 
the  United  States  approximately  145,000 
refugees  from  Vietnam,  Cambodia,  and 
Laos.  More  than  15,000  citizens  of  Viet- 
nam, Cambodia,  and  Laos  who  entered 
the  United  States  as  nonimmigrants  prior 
to  the  capitulation  to  the  Commimlsts  of 
Cambodia  and  South  Vietnam  on  April 
17,  1975  and  April  30,  1975,  respectively, 
and  of  Laos  on  December  4.  1975,  were 
upon  application  as  refugees  granted  per- 
mission to  remain  in  this  country  in- 
definitely, The  Service  has  received  ap- 
plications for  adjustment  of  status  to 
that  of  lawful  permanent  resident  under 
the  provisions  of  section  245  of  the  Act, 
(8  U.S.C.  1255),' from  citizens  of  those 
countries,  £is  seventh  preference  immi- 
grants as  defined  by  the  proviso  to  sec- 
tion 203(a)(7)  of  the  Act,  (8  U.S.C. 
1153(a)  (7) ).  The  Service  desires,  there- 
fore, to  establish  criteria  for  the  in- 
formation of  the  public  and  gtiidance  of 
our  personnel  concerning  the  eligibility 
of  such  applicants  for  benefits  under  the 
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provisions  of  sections  203(a)  (7)  and  245 
of  the  Act. 

The  proviso  to  section  203  (a)  (7)  of  the 
Immigration  and  Nationality  Act.  (8 
U.S.C.  1153(a)  (7) ) ,  provides  "that  immi- 
grant visas  in  a  number  not  exceeding 
one-half  the  number  specified  in  this 
paragraph  may  be  made  available  in  lieu 
of  conditional  entries  of  a  like  number  of 
such  aliens  who  have  been  continuously 
physically  present  in  the  United  States 
for  a  period  of  at  least  two  years  pr^r  to 
application  for  adjustment  of  status."  To 
be  eligible  for  conditional  entry  into  the 
United  States  under  section  203(a)(7). 
an  alien  claiming  eligibility  as  a  refugee 
from  a  Communist  or  Communist-domi- 
nated country  must  establish  among 
other  things  that.  (1)  the  country  from 
which  he  fled  because  of  persecution  or 
fear  of  persecution  on  accoimt  of  race, 
religion,  or  political  opinion,  was  a  Com- 
munist-dominated countrv  at  the  time  of 
such  flight  and,  (2)  that  he  is  imable  or 
unwilling  to  return  to  that  country  on 
account  of  race,  religion,  or  political 
opinion.  It  is  the  opinion  of  the  Service 
that  an  alien  in  the  United  States  who 
is  seeking  seventh  preference  immigrant 
classification  under  the  proviso  to  section 
203(a)(7),  supra,  as  a  refugee  from  a 
Communist  or  Communist-dominated 
country  must  likewise  establish  that  the 
country  from  which  he  fled  was  a  Com- 
munist or  Communist-dominated  coun- 
try at  the  time  of  his  departiire,  that  he 
Is  imable  or  unwilling  to  return  to  that 
country  on  account  of  race,  religion,  or 
political  opinion  and  that  he  has  been 
continuously  physically  present  in  the 
United  States  for  a  period  of  at  least  two 
years  subseauent  to  his  flight  and  prior 
to  his  application  for  adjustment  of 
status. 

The  Service  held  administratively  in 
Matter  of  Zedkova,  13  I.  &  N.  Dec.  626, 
that  since  the  term  "fled"  as  used  in  sec- 
tion 203(a)(7)  may  reasonably  be  con- 
strued to  include  one  who  has  avoided, 
abandoned  or  forsaken  a  danger  or  evil, 
it  is  immaterial  whether  the  circum- 
stances creating  refugee  status  occurred 
prior  or  subsequent  to  departure  from  the 
designated  country.  In  that  matter,  the 
alien  entered  the  United  States  as  a  non- 
immigrant visitor  for  pleasure  from 
Czechoslovakia  on  April  2.  1968.  Czecho- 
slovakia was  a  Communist  country  at  the 
time  of  the  applicant's  departure.  While 
the  applicant  was  in  the  U.S.,  Russian 
troops  invaded  Czechoslovakia  on  August 
20  and  21.  1968  and  replaced  the  Govern- 
ment of  that  countrv  with  a  Soviet-im- 
posed regime.  Several  thousand  nationals 
of  CTzechoslovakla  escaped  into  Austria 
and  Germany  where  many  were  granted 
conditional  entries  into  the  United 
States.  In  the  Zedkova  case,  the  applicant 
had  been  continuously  phvsically  present 
In  the  United  States  for  two  vears  subse- 
quent to  her  constructive  flight  from  a 
Communist  coimtrv  immediately  prior  to 
the  approval  of  her  application. 

Cambodia,  South  Vietnam,  and  Laos 
were  neither  Cwnmunist  nor  Commu- 
nist-dominated coimtrles  or  areas  prior 
to  their  capitulation  to  the  communist 
forces  on  April  17,  1975.  April  30.  1975, 
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and  D^ember  4,  1975  respectively.  Citi- 
zens 01  those  countries  who  were  paroled 
into  tie  United  States  following  their 
physic  il  flight  from  their  native  coun- 
tries are  not  eligible  for  seventh  prefer- 
ence immigrant  classiflcation  until  they 
have  qeen  continuously  physically  pres- 
ent in!  the  United  States  for  two  years 
subseqlient  to  such  parole.  Citizens  of 
Cambodia,  South  Vietnam,  and  Laos  who 
enterei  the  United  States  as  nonimmi- 
grants prior  to  April  17,  1975,  April  30, 
1975,  £  nd  December  4,  1975-respectively. 
must  cjaim  constructive  flight  to  be  ellgi- 
such  preference  immigrant  classi- 
Many  of  those  aliens  have  al- 
»een  continuously  physically  pres- 
the  United  States  for  two  years. 
le  opinion  of  the  Service  that  Con- 
lid  not  intend,  when  section  203 
was  enacted,  that  seventh  pref- 
immigrant  classification  would  be 
to  aliens  who  entered  the  United 
Stateslas  nonimmigrants  from  non-com- 
mimisi  coimtries,  such  as  Cambodia, 
SouthI  Vietnam,  and  Laos  before  such 
preference  classification  could  be  granted 
to  aliens  who  actually  physically  fled 
from  the  same  coimtries  to  escape  cap- 
ture by  the  invading  communist  forces- 
In  Ylew  of  the  foregoing,  the  Service 
proposes  to  provide  by  regulation  our 
interpretation  of  the  applicable  statute 
that  citizens  of  Cambodia,  Vietnam,  and 
Laos  irho  entered  the  United  States  as 
nonimmigrants  and  have  subsequently 
been  granted  permission  to  remain  in  the 
United  States  indefinitely  as  refugees  are 
ineligible  for  seventh  preference  classifl- 
cation  imder  the  proviso  to  section  203 
(a)  (7:  imtil  they  have  been  continuously 
physically  present  in  the  United  States 
for  at  least  two  years  after  their  respec- 
tive qountries  capitulated  and  became 
Comniunist-dominated. 

In  Accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  1(80  Stat.  383),  Interested  persons 
ibmit  to  the  Commissioner  of  Im- 
ion  and  Naturalization,  Room 
25  Eye  Street,  NW.,  Washington, 
|0536,  written  data,  views,  or  argu- 
In  duplicate,  with  respect  to  the 
proposed  rule.  Such  representations  may 
not  b«  presented  orally  in  any  manner. 
All  raevant  material  received  on  or  be- 
fore Ipecember  13,  1976,  will  be  consid- 
ered. 1 

In  the  light  of  the  foregoing,  It  Is  pro- 
posed! to  amend  Compter  I  of  Title  8, 
Code  iof  Federal  Regulations  as  follows: 
Section  245.4,  is  amended  by  designat- 
ing the  existing  paragraph  as  (a)  and 
adding  a  new  paragraph  Cb)  to  read  as 
follows: 

§  2444     Adlustmcnt  of  status  of  aliens 

<thin  the  proviso  to  section  203(a) 

1 7)  of  the  Act. 

(a)f 

(\>)\  Citizens  of  Cambodia,  Vietnam, 
and  llaos  who  have  been  paroled  into  the 
United  States  as  refugees  are  ineligible 
for  classification  as  seventh  preference 
immigrants  under  the  proviso  to  section 
203(a)(7)  of  the  Act  until  they  have 
been  continuously  physically  present  to 
the  I  nited  States  for  a  period  of  at  least 


two  years  subsequent  to  such  parole. 
Citizens  of  Cambodia,  Vietnam,  and  Laos 
who  entered  the  United  States  as  non- 
immigrants and  were  subsequently 
granted  permission  to  remain  in  the 
United  States  indefinitely  as  refugees  are 
ineligible  for  classiflcation  as  seventh 
preference  immigrants  under  the  proviso 
to  section  203(a)  (7)  until  they  have  been 
continuously  physically  present  in  the 
United  States  for  two  years  after  their 
respective  countries  capitulated  and  be- 
came Commimist-domlnated.  Por  the 
purpose  of  computing  that  period  of  two 
years,  citizens  of  Cambodia,  Vietnam,  . 
and  Laos  may  count  only  the  time  ac- 
cumulating after  April  17.  1975,  April  30. 
1975,  and  December  4,  1975,  respectively; 
the  dates  when  such  coimtries  capitu- 
lated and  became  Communist-domi- 
nated. 

(Sec.  103,  66  Stat.  173;  8  JJB.C.  1103.) 
Dated:  November  4.  1976. 

Jamis  p.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.76-33236  Piled  11-10-76:8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart39] 

[Docket  No.  16244] 

AIRWORTHINESS  DIRECTIVE 

Societe  Nationaie  Industrielie  Aerospatiale 
(formerly  Nord-Aviation)  Nord  Model 
262A  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  Nord  Model  262A  airplanes.  There 
has  been  a  report  of  the  failure  of  the 
main  landing  gear  actuator  cylinder  to 
function  due  to  moisture  accumulating 
and  freezing  in  the  main  landing  gear 
actuator  cylinder,  that  has  resulted  In 
the  non-extension  of  the  main  landing 
gear  and  a  gear-up  landing.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  repetitive  Inspections  and 
reworking  of  the  main  landing  gear  ac- 
tuator cylinder  on  all  Nord  Model  262A 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket.  AaC-24,  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  December  23,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
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both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

(Sec.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) .  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1665(c)).) 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Societe  Nationale  Industrlexle  Aeeobpatxale 
(formerly  Nord- Aviation).  Applies  to  all 
Nord  Model  262 A  Airplanes,  certificated 
In  all  categories. 

Compliance  Is  required  within  the  next  100 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished  In 
the  last  50  hours  time  In  service,  and  there- 
after at  Intervals  not  to  exceed  150  hours 
time  In  service  from  the  last  inspection 

To  prevent  the  possible  failure  of  the  main 
landing  gear  actuator  cylinder  function,  due 
to  moisture  accumulating  and  freezing  In 
the  main  landing  gear  actuator  cyUnder,  In- 
spect and  rework  the  landing  gear  actuator 
cylinder  in  accordance  with  the  procedures 
contained  In  Aerospatiale  Service  Bulletin 
No.  32-39,  dated  April  16,  1976.  or  an  FAA- 
approved  equivalent. 

Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Regional  Director,  may  adjust 
the  repetitive  Inspection  Interval  specified 
In  this  AD  to  permit  compliance  at  an  estab- 
liphed  Inspection  period  of  the  op>erator  If  the 
request  contains  sub.stantlatlng  data  to 
justify  the  Increase  for  that  operator. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  reouiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 3. 1976. 

J.  A.  Ferrarese. 
Acting  Divpctor, 
Flight  Standards  Service. 

|PR  Doc.76-33010  Filed  ll-10-76;8:45  am) 


[  14  CFR  Part  39  ] 

[Docket  76-GI^21] 

AIRWORTHINESS  DIRECTIVE 

Hartzell  Propellers 

The  Federal  Aviation  Admint'^tratlon  is 
considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hartzell  Model  HC-C2YK  propellers. 
There  have  been  failures  of  the  propeller 
In  certain  installations  caused  by  ex- 
cessive vibration  over  portions  of  the 
ooeratin?  region.  Since  this  condition  is 
likely  to  exist  or  develop  In  other  pro- 
pellers of  the  same  design  when  similarly 
installed,  the  proposed  airworthiness  di- 
rective would  require  change  of  the  pro- 
peller r.p.m.  operating  limitation."!,  the 
nertinent  Instrument  panel  placard,  and 
the  a«!Soclated  engine  tachometer  mark- 
ing Cred  arcs) . 

Interested  persons  are  Invited  to  par- 

§       ticlpate  In  the  making  of  the  DroPo.<!ed 

rule  by  submitting  such  writtai  data. 


views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
December  6,  1976,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421. 
1423)  and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) .) 

^  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Hartzell  Propellers.  Applies  to  two-bladed 
Model  HC-C2YK  with  7666  type  blades 
Installed  on  aircraft  with   undampered 
200  h.p.  Lycoming  IO-360  series  engines, 
including   but   not   limited    to   Mooney 
M20E  and  F  and  Piper  PA28R-200  type 
normal  category  aircraft,  and  Pitts  S-lT 
and  S-2A  type  acrobatic  category  air- 
craft. 
Compliance  required  within  the  next  100 
hours  time  In  service  after  the  effective  date 
of  this  AD  unless  previously  accomplished. 
To  minimize  imposition  of  excessive  op- 
erating stresses  upon  the  propeller  the  pres- 
ent restricted  r.p.m.  range  Is  extended  by 
accomplishing  the  following: 

Remove  the  present  propeller  vibration  pla- 
card If  Installed  and  on  the  Instrument  panel 
near  the  engine  tachometer  affix  a  new  per- 
manent placard  reading  as  follows: 

A.  For  normal  category  aircraft: 

Avoid  contlnuou-s  operation  between  2000 
and  2350  r.p.m.  and  above  2600  r.p.m.  In  fuU 
throttle  level  flight." 

B.  For  utility  and  acrobatic  category  air- 
craft : 

"Avoid  continuous  operation  between  2000 
and  2350  r.p  m.  and  above  2600  r.pjn.  In  full 
throttle  level  and  acrobatic  fllsht." 

In  addition,  re-mark  the  engine  tachometer 
to  agree  with  the  foregoing  restrictions. 

Hartzell  Bulletin  No.  108B  dated  Sep- 
tember 10,  1976  pertains  to  thi."?  subject. 
The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  alreadv  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  Hartzell  Propeller,  Inc.,  350  Washing- 
ton Avenue,  Plqua.  Ohio  45356.  These 
documents  may  also  be  examined  at  the 
FAA  Great  Lakes  Region.  2300  E.  Devon 
Avenue,  Des  Plaines,  Illinois  60018  and 
at  FAA  headquarters,  800  Independence 
Avenue,  SW.,  Wa^ihington.  D.C.  A  his- 
torlQftl  file  on  this  AD  which  includes  the 
incorporated  material  in  full  Is  main- 
tained by  the  FAA  at  its  headquarters  in 
Wa.'Jhington,  D.C,  and  at  the  Great  Lakes 
Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 


the  Director  of  the  Federal  Register  on 
Jime  19,  1967.  The  Federal  Aviation  Ad- 
ministration has  determined  that  tills 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Illinois  on  No- 
vember 1, 1976. 

John  M.  Cvrocki. 
Director.  Great  Lakes  Region. 

lPRDoc.76-33011  Piled  11-10-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-SW-5&) 

TRANSITION  AREA  , 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Clarksville,  Ark. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  13.  1976 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  wil  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  examina- 
tic«i  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herem- 
after  set  forth. 

In  §  71.181  (41  FR  440),  the  following 

transition  area  is  added: 

Clarksville.  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-statute- 
mlle  radius  of  Clarksville  Municipal  Air- 
port, Clarksville,  Ark.  (latitude  35°28'16"  N., 
longitude  93*26'00"  W);  and  within  3.5 
statute  miles  each  side  of  the  136°  bearing 
from  Clarksville  NDB  (latitude  35'28'06"  N., 
•  longitude  93°26'47"  W  ),  extending  from  the 
7-mlle-radlus  area  to  12  statute  miles  sotith- 
east  of  the  NDB. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  -ex- 
ecuting the  proposed  NDB-A  (Original) 
Instrument  approach  procedure. 
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(Sec.  307(a)  of  the  Federal 
1968  (49  U.8.C.  1348)  and  o 
Department  of  Transportatl  sn 
1666(c)).) 


Issued  in  Fort  Worth 
vember  3.  1976. 

Paul 
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Aviation  Act  of 

Sec.  6(c)  of  the 

Act  (48  U.S.C. 


Texas  on  No- 


J.  Baker, 
Director, 
SoutJ^west  Region. 
10-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Adtninistration 

[  24  CFR  Part  ipi7  ] 

[Docket  No.  FI-^356) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Determinations 
)arby,   Delaware 


Proposed  Flood  Elevatioi 
for   the   Borough    of 
County,  Pa. 


Stat. 


The  Federal  Insuranc(  • 
in  accordance  with  sec 
Flood  Disaster  Protectit)n 
(Pub.   L.    93-234).    87 
added  section  1363  to 
Insurance  Act  of  1968  ( 
Housing  and  Urban  Devjslopment 
1968  Pub.   L.   90-448). 
4128.  and  24  CFR  Part 


Administrator. 

ion  110  of  the 

Act  of  1973 

980,  "Which 

National  Flood 

title  Xin  of  the 

Act  of 

12  D.S.C.  4001- 

lfl7(§  1917.4(a)) 


thi; 


Source  of  flooding 


Darby  Creek. 


Cobbs  Creek. 


'Corporate  limits. 

(National  Flood  Insuranci! 
of  1968),  effective  Januarj 
4001-4128;  and  Secretary; 
2680,  February  27,  1969,  a^ 

Issued:  September  23 


[  24  CFR  Part 

(Docket  No.  Ft 


hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Darby,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Pr<HX)sed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  44  North  9th  Street,  Darby. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  Sanders, 
Borough  Hall,  44  North  9th  Street, 
Darby,  Pennsylvania  19023.  The  period 
for  cwnment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


South  CO  rporate  limits. 
Pine  St. 
Baltimoie  < 
HighlarK   . 
MacDadf  : 
12th  Si. 
Dam... 
Htb  St. 
Nonhwfct  ( 
.  Main  St. 
Dam. 
North  «  rporate  limits i- 


&  Ohio  RR 

Ave  (extended). 

Blvd 

extended) 


extended) 

corporate  limits. 


22.0 
24.5 
25.0 
28.0 
28.0 
28.5 
29.0 
29.0 
31.0 
27.5 
28.0 
28.5 


eoo 

400 

70 

400 

450 

325 

200 

225 

100 

SO 

80 

SO 


so 

75 

400 

50 

75 

180 

300 

100 

0) 

75 

100 

75 


Act  Of  1968  (Title  XIH  of  Housing  and  UrUan  Development  Act 
28,  1969  (33  FR  17804,  November  28,  1968) .  as  amended;  42  U.S.C. 
delegation  of  authority  to  Federal  insurance  Administrator  34  FR 
amended  by  39  FR  2787.  January  24.  1974.) 


1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


FR  Doc.76-32866  Piled  11-10-76; 8:45  am] 


1917] 

2354) 


APPEALS   FROM    FLOpD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevati(  n  Determinations 
for  the  Borough  of  ^ew  Hope,  Bucks 
County,  Pa. 

The  Federal  Insurarce  Administrator 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protec^on  Act  of 
(Pub.   L.   93-234).   87 


Stat. 


added  section  1363  to  tie  National  Flood 
Insurance  Act  of  1968  :Title  XHI  of  the 
Housing  and  Urban  D<  velopment  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 


1973 
980.  which 


and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  New  Hope.  Bucks  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed   flood    elevations    (100-year 
flood)  are  listed  below  for  selected  loca- 
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tloDS.  Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  at  the  Borough  Hall,  41 
North  Main  Street,  New  Hope,  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 


ately notify  the  Honorable  Allan  Bottl, 
Mayor  of  New  Hope,  Borough  Hall,  41 
North  Main  Street,  New  Hcve,  Pennsyl- 
vania 18938.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
licatioJi  of  this  notice  in  a  newsptiper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Hood  Eleva- 
tions are: 


Source  of  fiooding 


Location 


Width  in  ieal  from  bank  of  stream 
Elevation        to  lOO-yr  flood  boundary  facing 
in  feet  downstream 

above  mean ■ 

aea  level  Left  Right 


Delaware  River. 


Aquetong  Creek. 


South  corporate  limits 67 

Dock  St.  (extended) 68 

U.S.  Route  202 70 

Division  St.  (extended) 71 

North  corporate  hmits. — .  72 

Delaware  River  diviaion  channel 69 

New  Hope— I vyland  Railroad... 71 

do 85 

West  Mechanic  8t 86 

Sugar  Rd 87 

New  Hope— Ivyland  Railroad 88 

West  corporate  limits 89 


{'.] 


30 

ao 
no 

240 

ao 
uo 

70 


360 
200 
170 
410 
190 
70 


so 

M 

9M 


'  Outside  of  corporate  limits. 
(National  Flood  Instirance  Act  of  1968  (Title  XIH  of  Housing  and-Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804.  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  September  23,  1976. 

Howard  B.  Clark, 
^  Acting  Federal  Insurance  Administrator. 

[PR  Doc.76-328e6  Filed  11-10-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-23«11 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Port  Carbon,  Schuyl- 
kill County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Portection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Port  Carbon,  Schuylkill 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


flood  liazard  areas.  In  order  to  partlci- 
I>ate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  ad(H>t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Community  Hall,  First  Street,  Port 
CTarbon. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  deterrainatiwis  should  imme- 
diately notify  Mayor  William  T.  Wall, 
325  Second  Street,  Pwt  Carbon,  Penn- 
sylvania 17965.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  EHeva- 
tions  are: 
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Source  of  Booding 


PROPOSED  RUtES 


Elevation     Width  in  feet  from  bank  of  stream 
In  feet  to  100-yT  flood  boixndary  facing 

above  mean       downstream 
sea  level     - 


Location 


Left 


Right 


Schuylkill  River Upstrean  corporate  limits 


Ups 
Pike  St 

Mill 

Route 

Conrall 


Cre<k 


confluence 

2(te  and  Coal  8t 

ijiridge 

Downstieam  corporate  limits. 


MIU  Creek. 


Upstream 
Pottsvii:  B 
1  St.  (ex  ended) 
Washing  on  St 
Coal  St 


» Corporate  limits, 
(National  Flood  Insuranc4i 
of  1968),  eflectlve  Januars 
4001-4128:  and  Secretary's 
2680,  February  27,  1969,  aa 


issued:  September  2^  1976.  ^  ^^^^^^  ^^^^^ 

Federal  Insurance  Administrator. 
FR  Doc.76-32872  Filed  11-10-76:8:45  am) 


[  24  CFR  Part 

(Docket  No.  F 

APPEALS  FROM 
DETERMINATION  AND 


Proposed  Flood  Elevation 
for  the  Borough  of 
County,  Pa. 


1917] 

23601 

FLOOD  ELEVATION 
JUDICIAL  REVIEW 

Deterininations 
duakertown,  Bucks 


The  Federal  Insurant  :e 
in  accordance  with  section 
Flood  Disaster  Protecvon 
(Pub.  L.  93-234),   87 
added  section  1363  to 
Insurance  Act  of  1968 
Housing  and  Urban 
1968  Pub.  L.  90-448) 
4128,  and  24  CFR  Part 
hereby  gives  notice  of 
terminations  of  flood 
Borough  of  Quakertowjn 
Pennsylvania. 

Under  these  Acts,  the 
whom  the  Secretary 
statutory  authority,  m|ast 
rla  for  flood  plain  m 
tifled  flood  hazard  areais 


corporate  limits. 
St. 


645.0 
632.6 

633.0 

632.0 

629.0 

617.0 

644.0 
637.0 
633.0 
633.0 
633.0 


30 

250 

490 

300 

(') 

400 

340 

(') 

150 

300 

0) 

90 

10 

(') 

60 

60 

(') 

30 

250 

110 

560 

230 

1,030 

490 

620 

590 

720 

Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
amended  by  39  FR  2787,  January  24,  1974.) 


Administrator. 

110  of  the 

Act  of  1973 

Stat.  980,  which 

National  Flood 

Title  Xin  of  the 

Development  Act  of 

42  U.S.C.  4001- 

917  (§  1917.4(a)) 

his  proposed  de- 

<!levations  for  the 

Bucks  County, 

Administrator,  to 

l^as  delegated  the 

develop  crite- 

ia4agement  in  iden- 

In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bor- 
ough Hall,  15-35  North  2nd  Street.  Quak- 
ertown. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Edward  Mirarchi. 
President  of  the  Borough  CouncU.  Bor- 
ough Hall,  Box  341,  Quakertown,  Penn- 
sylvania 18951.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 

community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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SooToe  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      -downstream 
6ea  level    - 


Left 


Right 


Licking  Creek Northern  corporate  limit 

Cemetery  Rd.  (extended) 

14th  St.  (extended) 

North  Main  Street  Bridge 

East  nth  St - 

North  9th  8t 

South  7th  St 

South  6th  8t 

North  4th  St 

Conrail  bridge 

Belmont  Ave.  (extended) 

North  Hellertown  Avenue  Bridge 

North  Ambler  Bridge 

Erie  Ave.  (extended) 

East  Brood  St.  (extended) 

Chestnut  St.  (extended) 

Eastern  corporate  limit 

Beaver  Rtin Constitution  PI.  (extended) 

Independence  PI 

South  Main  8t 

South  5th  St.  (eiUnded) 

South  3d  St.  (extended) 

South  2d  St.  (extended) 

Conrall  bridge 

New  St.  (extended) 

East  Broad  Street  Bridge 

Tohickon  Creek Northern  corporate  limit  (extended) 

Woodland  Ave.  (extended) 

Highland  Ave.  (extended) 

Glenwood  Ave.  (extended) 

Licking  Creek  tribu-      Mill  St 

tary  No.  1.  Cemetery    Rd.    (Northern    cOTporate 

limit). 


511.0 

(') 

500.0 

no 

S06.0 

300 

504.5 

10 

502.6 

210 

5oao 

10 

499.0 

670 

496.5 

875 

498.5 

790 

497.0 

110 

495.5 

290 

495.0 

310 

494.5 

230 

491.5 

(') 

49a  0 

Q 

487.5 

^ 

4sao 

0) 

496.0 

20 

497.5 

25 

497.0 

too 

494.0 

80 

494.0 

170 

49S.0 

680 

492.5 

10 

491.5 

330 

499.5 

30 

492.0 

(f) 

49ao 

C) 

49a  0 

P) 

488.0 

P) 

50LS 

380 

609.0 

100 

«0 

130 

155 

40 

70 

25 

275 

220 

600 

20 

290 

240 

195 

40 

140 

810 

140 


10 
380 

55 
940 
560 
480 

60 

85 
230 


>  Corporate  limits. 
I  Not  available. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urbcui  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29.  1976 


J.  Robert  Httntxr, 
Federal  Insurance  Administrator. 

PR  Doc.76-32871  Filed  11-10-76:8:46  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2352) 

APPEALS  FROM  FLOOD  ELEVATIOH 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Temple,  Berks  Coun- 
ty, Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Ttile  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Temple.  Berks  Coimty.  Pennsyl- 
vania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 


tified flood  hazard  areas.  In  order  to  par- 
ticipate In  the  National  Flood  Insurance 
Program,  the  Borough  must  sidopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  7th  and  Euclid  Avenues,  Temple. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Michael  P.  Adam. 
City  Hall.  7th  and  Euclid  Avenues,  Tem- 
ple, Pennsylvania  19560.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  flooding 


Laurel  Run Mount  Laur  ■!  Ave. 

ConBall  britlge 

Kutztown 
6th  Ave... 

Branch  of  Laurel  Run.  8th  Ave... 
Kutztown 


Id. 


(National  Flood  Insurance  A4t 
of  1968) ,  effective  January  28 
4001-4128;  and  Secretary's 
2680,  February  27.  1969,  as 


del  sgatlon 


an  ended 


Issued:  September  29,  11  76 


IFB 


[  24  CFR  Part  19 

(Docket  No.  FI-: 


APPEALS  FROM  FLOOD 
DETERMINATION  AND 


7] 

2)62] 

ELEVATION 
JUDICIAL  REVIEW 


Proposed  Flood  Elevation 
for  the  City  of  Bedford, 
Texas 


)eterminations 
1  arrant  County, 


Stat 


Tile 


The  Federal  Insurance 
in  accordance  with 
Flood  Disaster  Protectior 
(Pub.   L.   93-234).   87 
added  section  1363  to  the 
Insurance  Act  of  1968  ( 
Housing  and  Urban 
1968   Pub.   L.   90-448).   4^ 
4128.    and   24   CFR  Part 
(a) )  hereby  gives  notice 
determinations  of  flood 
the  City  of  Bedford. 
Texas. 

Under  these  Acts,  the 
to  whom  the  Secretary  haj 
statutory      authority, 
criteria  for  flood  plain 


cf 


Source  of  flooding 


Valley  View  Branch.. 
Snlpbur  Branch 


Id. 


Id. 


1  Frot  tagi 


.  Di. 


Tribatary  to  StUpfanr 
Branch. 


Bedford  Creek. 


Rl 


East  Fork 

Bedford  Creek. 
East  Branch 

Bedford  Creek. 


North  Fork  West 
Bedford  Creek. 

West  Branch   . 
Bedford  Creek. 


Carolyn  Di 
Harwood 
South 
Bedford  R<  I 
Spring 
Harwood 
Shady  Lak i 
Shady  Lan  s 
South 
Circle  Lam 
Rankin 
Pipeline 
Parkwood 
Forest 
North 
South 
Circle  Lan  i 
Donna 
EdgeCUfI 
.  South  side 
Bedford 
North 
South 
Tibbets 
Bedford 
Bedford 
Harwood 
Commerce 
North 
South 
Tibbets 


iDv 


Sherwood 
Hospital 


>  Corporate  limits. 


PROPOSED  RUtES 


Location 


Elevation 

in  feet 

above  mean 

lea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


385 

864 
330 
350 
355 


420 

320 

40 

270 

190 

210 

100 

270 

300 

40 

200 

90 

of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
1969  (33  FR  17804,  November  28.  1968).  as  amended;  42  U.S.C. 
of  authority  to  Federal  Insurance  Administrator  34  FR 
by  39  FK  2787.  January  24.  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


Doc.76-32863  PUed  11-10-76:8:45  am] 


,  Administrator, 

section  110  of  the 

Act  of  1973 

,   980,  which 

1  National  Flood 

XITT  of  the 

Develjjpment  Act  of 

U.S.C.  4001- 

1917    (§  1917.4 

his  proposed 

elevations  for 

Coimty. 


Tarrant 


\dmlnistrator. 

delegated  the 

riiust      develop 

n  anagement  in 


identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  numagement  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  infonnation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board  In  City  Hall.  2000  Forest 
Ridge  Drive.  Bedford. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  L.  Don  Dod- 
son,  City  Hall.  P.O.  Box  157,  Bedford. 
Texas  76021.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  iQcal  circulation  in  the  above-named 
community. 

The  proposed  100-year  Hood  Eleva- 
tions are: 


Location 


Elevation      Width  in  fteet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


(extended). 


Froi  tage  Rd. 


lAki  Dr. 


Dr 

(extended) . 
-eRd.... 


Pr.... 

e  Dr. 


Rid !( 

Froi  itage  Rd. 

Froi  tage  Rd. 


I  Lai  e. 


Dt 

Harwood  Rd. 


Rl 

Fro  itage  Rd. 

Fro  Itage  Rd. 

D' 


Rl 


(extended). 

Firum  Dr 

Id 

PI 

Frontage  Rd 

Frojitage  Rd 

.  (extended). 


Dr.  (extended) 

I  arkway  (extended). 


603 
598 
uut 
uvD 

560 
590 
578 
575 
565 
551 
522 
512 
SOS 
604 
595 
568 
503 
553 
539 
525 
580 
505 
550 
540 
535 
563 
555 
593 
564 
560 
549 
562 

570 
551 


130 

210 

30 

230 

a«o 

310 

260 

400 

40 

180 

120 

30 

190 

180 

250 

100 

100 

200 

70 

40 

130 

200 

210 

(») 

10 

00 

200 

150 

540 

480 

60 

30 

no 


70 

300 

50 

(') 

190 

90 
120 
210 

60 
170 
110 

60 
170 

40 
310 

40 
270 

80 
140 
410 
140 
110 

90 
130 
120 
120 
210 
150 
230 
230 

10 

40 
60 
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PROPOSED  RUIES 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Houali^  tSfp^'^^J^ndS'^  U  ^C 
AVVo«fl wfTective  January  28.  1969  (33  FR  17804.  November  28.  1968) ,  as  amended,  43  U.B^ 
^JS^fS^S^s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
3680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  September  29. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IPBDoc.76-32873  Filed  11-10-76:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2369] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 
Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Amity,  Berks  Coun- 
ty, Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Amity,  Berks  County, 
Pennsylvania.  .    ,  .  .    ^ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  office,  in  the  Villaee  of  Amity- 
ville  on  Route  662,  four  mUes  north  of 
Route  422. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  John  C.  Karst.  Town- 
ship Manager  of  Amltv.  c/o  Amltyville 
Township  Building.  Box  38.  Athol. 
Pennsylvania  19502.  The  period  fw  com- 
ment will  be  ninety  davs  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Schuylkill  River Upstrearn  corporate  limit.... 

Main  St.  North 

Old  Airport  Rd.  (extended).. 

Downstream  corporate  limit. 
Manatawny  Creek Upstream  corporate  limit. . . . 

3d  St.  (extended) 

Old  Airport  Rd 

Blacksmith  Rd 

Levengood  Rd -.r.v 

Downstream  corporate  limit. 

Tributary  to  Upstream  corporate  Umlt 

Manatawny  Creek.      Private  road 

Amity  Ave 


164 
160 
156 
153 
248 
244 
237 
225 
205 
189 
275 
257 
241 


100 

(') 

740 

(') 

640 

(« 

1,250 
0 

100 

95 

540 

20 

80 

20 

20 

30 

270 

90 

340 

480 

280 

300 

120 

560 

180 

•  Corporate  limite.  ♦  »„♦ 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
nViflMTeff^veJ^wy  38,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  43  U.S£ 
%^!SlisTSSZS^s  fei^Uon  of  authority  to  Federal^tn-«ice  Administrator  34  FR 
3680,  FebAiary  27. 1969.  as  amended  by  39  FR  2787,  January  34.  1974.) 

Issued:  September  23,  1976.  ^^^^^  ^   ^^ 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-32870  Filed  11-10-76:8:46  am) 
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[24  CFR  Part  1917] 

(Docket  No.  Fl-aSM] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations 
for  the  Township  of  Earl,  Berks  County, 
Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  wtUch 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XTQ  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.4(a) ) 
hereby  gives  notice  o."  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Earl,  Berks  County,  Penn- 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  whMn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions, i&apa  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Earl- 
ville  Post  Office,  Route  562.  Boyertown. 
and  at  the  Earl  Township  Pirehouse, 
Ironstone  Drive,  Boyertown.  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Ms.  Anna  K.  Davidson, 
Secretary  of  the  Board  of  Supervisors  of 
Earl,  R.D.  3,  Box  487A,  Boyertown,  Penn- 
sylvania 19512.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proJx)sed  100-year  Flood  Eleva- 
tions are: 
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Scarce  of  floodinc 


:  corporj  te 


iwny  Creek West 

Scuth  Park 
Saw  Mill  Re . 
South  corpo  ate 


limits. 

Rd.  (extended). 

(extended) 

limits 


(National  Flood  Insurance 
of  1968),  eflfective  January  28 
4001-4128:  and  Secretary's 
2680,  February  27,  1969,  as 


Act 


of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
del^ation  of  authority  to  Federal  Insturance  Administrator  34  FR 
by  39  FB  2787,  January  24.  1974.) 


an:  ended 


Issued:  September  23,  II  76 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(PRlDoc.76-32869  Filed  ll-l&-76;8:46  am)" 


[24CFRPartl9 


[Docket  No.  FI-23)71 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


Proposed  Flood  Elevation 
for  the  Township  of  Git>ve, 
County,  Pa. 


ipeterminations 
Cameron 


(Title 


The  Federal  Insurance 
in  accordance  with  secti(±i 
Flood  Disaster  Protection 
(Pub.   L.   93-234),   87   Sta 
added  section  1363  to  the 
Insurance  Act  of  1968  ( 
Housing  and  Urban 
1968,  Pub.  L.  90-448),   42 
4128.  and  24  CFR  Part  1917 
hereby  gives  notice  of  his 
terminations  of  flood 
Township  of  Grove, 
Pennsylvania. 

Under  these  Acts,  the 
to  whom  the  Secretary  has 
statutory  authority,  must 
for  flood  plain  managemerit 


Source  of  flooding 


Sinnemahoning  Creek .  t'pstream  c^rj 
Route  120 
Route  872  aid 
Route  12001|and 
Confluence 


(National  Flood  Insurance  A^t 
of  1968) ,  effective  January  28 
4001-4128;  and  Secretary's  de 
2680.  February  27,  1969,  as 


Issued:  September  23,  1  i76 


[PI 


PROPOSED  RUIES 


Location 


Elevatioa     Width  in  feet  from  bank  of  stream 
in  f^et  to  100-5T  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


270 
280 
249 
248 


340 
160 

no 

340 


1,700 

70 

270 

150 


7] 


dministrator, 

110  of  the 

Act  of  1973 

980,  which 

Ifational  Flood 

xm  of  the 

Devel(^pment  Act  of 

U.S.C.  4001- 

(§1917:4(a)) 

proposed  de- 

elevitions  for  the 

Caiqeron  Coimty, 

Administrator, 

delegated  the 

develop  criteria 

in  identified 


flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  axe 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Hall,  on  the  door,  Sinnema- 
honing. Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  c(Mnment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Guy  C.  Fulton,  Chairman 
of  the  Board  of  Supervisors  of  Grove, 
Sinnemahoning,  Pennsylvania  15861.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


rpo  rate  limits 

d  Penn  Central  RR.... 

Route  120 

Penn  Central  RR. 
Wykoff  Bun 


790 
787 
782 
780 

778 


450 
120 
730 
8S0 
SO 


20 

40 

420 

130 

580 


Of  1968  (Title  xm  Of  Housing  and  Urban  Development  Act 
1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
egatlon  of  authority  to  Federal  Insurance  Administrator  34  FR 
attended  by  39  FR  2787,  January  24,  1974.) 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

Doc.76-32868  FUed  11-1(^-76;  8: 45  ami 


[24  CFR  Part  19  17] 

[Docket  No.  FI-2: 153] 

APPEALS   FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


Proposed  Flood  Elevation 
for  the  Township  of 
Westmoreland  County, 

The  Federal  Insurance 
in  accordance  with  section 


)eterminations 
Mjunt  Pleasant, 
Pa. 


FEDERAL  REGISTER, 


.  Administrator, 
110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Mount  Pleasant,  Westmore- 
land County,  Pennsylvania. 
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PROPOSED  RUIES 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  proposed  flood  elevations  are 
available  for  review  at  the  Municipal 


BuUding,  P.O.  Box  158,  Mammoth,  Penn- 
sylvania. ,  J       .  * 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Jay  B.  Dunn,  Chair- 
man of  the  Board  of  Supervisors  of 
Mount  Pleasant.  Municipal  Building,  Box 
158.  Mammoth,  Pennsylvania  15664.  The 
period  for  comment  will  be  ninety  days 
follow'ing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Booree  of  flooding 


Location 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet         to  100-yr  flood  boundary  facing 
above  mean     downstream 
sea  level     - 


Left 


Ri^t 


Sbupe  Rtin. 


Jacobs  Creek. 


Tributary  No.  1. 


Southern  corporate  limit 

Township  Route  331 

Baltimore*  Ohio  RR.  bridge 

Conrail  bridge r--;i-, ;- 

Corporate  limit  with  Borough  of  Mount 
Pleasant.  .  ^  _         . 

Northern  corporate  limit  with  Borough 
of  Mount  PleaaanV. 

Township  Route  405 

LR  Route  64042 

State  Route  31 

Township  Route  982 

LR  Route  64229 

Pennsylvania  Turnpike 

Township  Route  872 

Pennsylvania  Turnpike 

.  LR  64132 -- 

Confluence  with  Jacobs  Creek 


1.044  . 

1.045  . 
1,04« 
I.OIS 
1,061 

1,074 

1.078 

1,045  . 

1,  IX  . 

1,194 

1,217 

l,fl87 

1,712 

1,7J1 

1.796 

1.713 


420  . 

300 

2S0 

260  . 

ao 


100 
50 


40 
40 
50 
20 
40 
20 
40 


M 
40 
40 
80 
50 
20 
20 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  aaa  Urban  Development  Act 
of  1968).  eaectlve  January  28.  1969  (33  FB  17804.  November  28,  1968),  "  «f^^fe^^^^  ^f^ 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27. 1969.  as  amended  by  39  FR  2787.  January  24.  1974.  >  ^=,^.^ 

issued:  September  23,  1976.  ^^^^^^  ^   ^^^ 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-32864  Filed  11-10-76:8:45  am] 


[24  CFR  Part  1917] 

I  Docket  No.  FI-23561 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  tiie  Township  of  Springfield,  Bucks 
County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Springfield,  Bucks  County, 
Pennsylvania. 

Under  these.  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Rood  Insurance 


Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  OflSce.  Township  Road,  Pleas- 
ant Valley  Star  Route,  Quakertown, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Webster  Singer,  Chair- 
man of  the  Board  of  Supervisors  of 
Springfleld,  Township  Office,  Township 
Road,  Pleasant  Valley  Star  Route, 
Quakertown,  Pennsylvania  18951.  The 
period  for  comment  wjll  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-yeer  Flood  Eleva- 
tions are: 
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49838 


Bource  of  flooding 


Location 


811  vw  Crwk. 


Confluence  with  Cooks  Creek. 

Private  road 

Center  St 

Sprlnitown  Cemetery  Rd 

Main  St 


xm 


(National  Flood  Insurance  Act  of  1968  (Title 
of  1968).  effective  January  28,  1969  (33  FR  17804 
4001-4128;  and  Secretary's  delegation  of  authorli  y 
2680,  February  27,  1969,  as  amended  by  39  FR 


of  Housing  and  Urban  Development  Act 
November  28,  1968),  as  amended;  42  U.8.C. 
to  Federal  Insurance  Administrator  34  FR 
,  January  24,  1974.) 


27  J7, 


Issued:  September  23.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-32867  FUed 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Arbitrage  Bonds 

Correction 

In  FR  Doc.  76-31953  appearing  on  page 
47679  in  the  issue  for  FYiday,  October  29, 
1976.  on  page  47685,  in  the  middle  col- 
umn under  §  I.103-14(e)  (5)  (ii)  (A),  in 
the  6th  line  the  words  now  reading  "is- 
sue are  not  to  be  used"  should  have  read 
"Issue  that  are  not  to  be  used". 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Part  75] 

TRAINING  AND  RETRAINING  OF  MINERS 

Objections  Filed  and  Hearing  Requested 

In  accordance  with  the  provisions  of 
section  101  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L. 
91-173,  83  Stat.  742.  30  U.S.C.  801)  and 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  imder  section 
101  (a >  of  the  Act  there  was  published 
in  the  Federal  Register  for  July  29, 
1976  (41  FR  31553),  a  notice  proposing 
that  Part  75,  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Subpart  T — 
Training  and  Retraining  of  Miners. 

Interested  persons  were  afforded  a 
period  in  excess  of  45  days  following  pub- 
lication within  which  to  submit  to  the 
Administrator,  Mining  Enforcement  and 
Safety  Administration,  written  com- 
ments, suggestions  and  objections  to 
these  proposed  standards,  stating  the 
grounds  therefor,  and  to  request  a  pub- 
lic hearing  on  such  objections. 

Section  101(f)  of  the  Act  directs  the 
Secretary  to  publish  in  the  Federal  Reg- 
ister, as  soon  as  practicable  after  the 
period  for  filing  such  objections  has  ex- 
pired, a  notice  specifying  proposed  man- 
datory safety  standards  to  which  objec- 
tions have  been  filed  and  a  hearing  re- 
quested. 

Notice  is  hereby  given  that  written 
objections  were  timely  filed  with  the  Ad- 


PROPOSED  RULES 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 

Right 

293 

180 

220 

811 

30 

440 

822 

1«0 

go 

885 

280 

240 

88B 

840 

100 

ll-10-76;8:45aml 


!  ainistrator.  Mining  Enforcement  and 
l>afety  Administration,  stating  the 
I  Tounds  for  objections  and  requesting  a 
hearing  on  the  prc«)osed  §§75.2000 
through  75.2010. 

Pursuant  to  section  101(g)  of  the  Act, 
'  he  Secretary  will  after  publication  of 
his  notice  in  the  Federal  Register,  issue 
1  lotice  of  the  time  and  place  at  which  a 
public  hearing  will  be  held  for  the  pur- 
1  K>se  of  receiving  relevant  evidence  to  the 
(ibjections  received. 

Dated:  November  2,  1976. 

Raymond  A.  Peck.  Jr.. 
Deputy  Assistant 
Secretary  of  the  Interior. 

|FR  Doc.76-33134  Filed  11-10-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  183] 

[CGD  73-217) 
BOATS  AND  ASSOCIATED  EQUIPMENT 
Proposed  Standards  for  Electrical  Systems 

Correction 

In  FR  Doc.  76-28691  appearing  on 
mge  43858  in  the  issue  for  Monday,  Oc- 
«ber  4.  1976.  the  following  corrections 
ihould  be  made : 

(1)  In  Table  4  under  §  183.425  on  page 
13861.  the  first  line  of  figures  for  "Mini- 
num  tensile  strength  before  aging"  now 
lesignated  in  "Vb/W  should  have  been 
\ix  "psi". 

(2)  In  Table  5  under  5  183.425  on  page 
13861,  the  first  line  of  figures  should 
lave  been  designated  "psi"  the  second 
ine  as  "per  cent",  and  the  bottom  line 
is  "psi"  instead  of  "ib/ff". 


VETERANS  ADMINISTRATION 

[38CFRPart3] 

VETERANS  BENEFITS 

Liberalization  of  Pension  Benefits 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  changes  to  Part  3  of 
Title  38,  Code  of  Federal  Regulations  to 
implement  provisions  of  Pub.  L.  94-432 
(90  Stat.  1369). 


Pub.  L.  94-432.  enacted  September  30, 
1976,  amends  38  U.S.C.  502(a)  to  pro- 
vide another  point  in  time  when  an  indi- 
vidual may  be  considered  to  be  perma- 
nently and  totally  disabled  for  the  pur- 
pose of  establishing  entitlement  to  non- 
service-connected  disability  pension. 
This  is  accMnplished  by  adding  "or  be- 
come imemployable  after  age  65"  after 
"older"  in  section  502(a) . 

Prior  to  this  change,  38  U.S.C.  502(a) 
provided  that  a  person  was  considered  to 
be  permanently  and  totally  disabled 
upon  the  attainment  of  age  65  or  in  the 
case  of  a  person  under  age  65,  when  to- 
tallv  disabled  or  precluded  from  substan- 
tially gainful  emoloyment  bv  disability. 

The  amendment  of  55  3.3  and  3.314  of 
Title  38.  Code  of  Federal  Regulations  re- 
fiects  this  provision  of  Pub.  L.  94-432 
which  will  permit  the  Veterans  Adminis- 
tration to  consider  an  individual  to  be 
permanently  and  totally  disabled  on  the 
date  he  or  she  became  unemployable 
after  age  65.  The  point  in  time  when 
thp  Veterans  Admini«!tratlon  may  con- 
sider an  individual  to  be  permanently 
and  totally  disabled  is  imt^ortart  in  the 
aonli^ation  of  the  law  controlling  the 
effective  date  of  a  oenslon  award. 

The  effective  date  of  an  award  of  dis- 
ability pension  Is  the  date  of  application 
or  the  date  on  which  the  veteran  became 
permanently  and  totally  disabled  if  ap- 
plication Is  received  within  1  vear  from 
such  date  (38  U.S.C.  3010).  Under  the 
law  in  effect  prior  to  January  1,  1977,  an 
individual  was  considered  to  have  become 
permanently  and  totally  disabled  at  age 
65.  Thus,  £in  application  for  pension  filed 
after  age  66  could  not  be  effective  earlier 
than  the  date  the  application  was  re- 
ceived. Pub.  L.  94-432  remedies  this  in- 
equity and  allows  the  Veterans  Admin- 
istration to  consider  an  individual  who 
works  after  age  65  to  have  become  per- 
manently and  totally  disabled  on  the 
date  he  or  she  became  unemployable 
after  age  65. 

Section  521(d) ,  Title  38,  United  States 
Code,  authorizes  an  allowance  for  vet- 
erans in  receipt  of  pension  imder  38 
U  S.C.  521(a)  who  are  in  need  of  aid  and 
attendance.  Pub.  L.  94-432  amends  sec- 
tion 521(d)  to  provide  that  where  en- 
titlement to  pension  under  section  521 
(a)  is  denied  or  discontinued  because  of 
Income  in  excess  of  the  applicable  maxi- 
mum limitation  (38  U.S.C.  521(b)(3) 
and  (c)  (3) ) ,  any  veteran  entitled  to  re-  *' 
ceive  aid  and  attendance  under  section 
521(d)  shall  be  entitled  to  receive  the 
monthly  aid  and  attendance  allowance 
at  a  reduced  rate  but  not  if  the  veteran's  M 
annual  income  exceeds  the  applicable 
m<iximum  limitation  by  more  than  $500. 
The  amendment  of  §§  3.252  and  3.552  of 
Title  38,  Code  of  Federal  Regulations, 
reflects  this  change. 

Pub.  L.  94-432  also  authorizes  a  25 
percent  increase  in  the  pension  rates 
payable  to  veterans  who  have  attained 
age  78  and  are  in  receipt  of  pension 
under  38  U.S.C.  521.  Amendment  of 
§  3.401  of  Title  38,  Code  of  Federal  Reg- 
ulations, implements  this  change. 


Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore December  13,  1976,  will  be  con- 
sidered. All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays),  dur- 
ing the  mentioned  30-day  period  and  for 
10  days  thereafter.  Any  person  visiting 
Central  OfiBce  for  the  purpose  of  inspect- 
ing any  such  comments  will  be  received 
by  the  Central  Office  Veterans  Services 
Unit  in  room  132.  Such  visitors  to  any 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  given  that  these  amendments 
will  be  effective  January  1,  1977,  the 
effective  date  prescribed  by  Pub.  L.  94- 
432. 

Note:  The  economic  and  Inflationary  Im- 
pacts have  been  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Approved:  November  5,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  3.3,  paragraph  (c)  (3)  is  revised 
to  read  as  follows: 


§  3.3      Pension. 

•  •  •  •  • 

(c)  Disability  pension:  Mexican 
border  period,  and  later  war  periods. 
Basic  entitlement  exists  if  the  veteran: 

•  *  *  •  • 

(3)  Is  permanently  and  totally  dis- 
abled from  non-service-connected  dis- 
ability not  due  to  his  (or  her)  own  will- 
ful misconduct  or  vicious  habits,  or  by 
reason  of  having  attained  the  age  of  65 
years,  or  by  reason  of  having  become  un- 
employable after  age  65.  (38  U.S.C.  502, 
521) 

•  •  *  •  • 

2.  In  §  3.252,  paragraph  (f )  is  added 
to  read  as  follows: 

§  3.252  .Annual  income;  pension;  Mexi- 
can border  period  and  later  war 
periods. 

•  •  .  •  •  * 

(f)  Income  over  maximum;  reduced 
aid  and  attendance  allowance.  Beginning 
January  1,  1977,  veterans  in  need  of 
regular  aid  and  attendance  who  are  not 
receiving  pension  because  their  income 
exceeds  the  applicable  statutory  limita- 
tion may  be  eligible  for  a  reduced  aid 
and  attendance  allowance.  The  amount 
payable,  is  the  regular  aid  and  attend- 
ance allowance  authorized  by  38  U.S.C. 
521(d)(1)  reduced  by  16.6  percent  for 
each  $100,  or  portion  thereof,  by  which 
the  veteran's  annual  income  exceeds  the 
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The  reduced  aid  and  attendance  allow- 
ance is  payable  when: 

(1)  A  veteran  in  need  of  regular  aid 
and  attendance  is  denied  pension  under 
38  U.S.C.  521  solely  because  the  veteran's 
annual  income  exceeds  the  applicable 
maximimi  income  limitation  in  38  U.S.C. 
521  fb) (3)  and  (c) (3) ;  or 

(2)  Pension  payable  under  38  U.S.C. 
521  to  a  veteran  in  need  of  regular  aid 
and  attendance  is  discontinued  solely  be- 
cause the  veteran's  annual  income  ex- 
ceeds the  applicable  maximum  income 
limitation  in  38  U.S.C.  521  (b)(3)  or 
(c)  (3) ;  and 

(3)  The  veteran's  annual  income  ex- 
ceeds the  applicable  maximum  income 
limitation  in  38  U.S.C.  521  (b)  (3)  or  (c) 
(3)  by  an  amount  not  greater  than  the 
amount  specified  in  38  U.S.C.  521(d)  (2) . 

Cross  References:  Basic  pension  determi- 
nations. See  5  3.314. 

Determination  of  permanent  need  for  regu- 
lar aid  and  attendance  and  p^irmanently 
bedridden".  See  §  3.352. 

3.  In  §  3.314,  paragraph  (b)  (2)  is  re- 
vised to  read  as  follows : 

§  3.314     Basic  pension  determinations. 

•  •  •     »         •  * 

(b)  Mexican  border  period  and  later 
warperiodSf.  *   •  * 

(2)  Determinations  of  permanent  total 
disability  for  pension  purposes  will  be 
based  on  non-service-connected  disabil- 
ity or  combined  non-service-connected 
and  service-connected  disabilities  not  the 
result  of  willful  misconduct  or  vicious 
habits.  However,  for  pension  under  Pub. 
L.  86-211  (73  Stat.  432),  permanent  and 
total  disability  will  be  presumed  where 
the  veteran  has  attained  age  65  or  effec- 
tive January  1,  1977,  where  the  veteran 
became  imemployable  after  age  65,  (38 
U.S.C.  502(a);  523(a)) 


4.  In  §  3.401,  paragraph  (i)  is  added  to 
read  as  follows: 

§  3.401      Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be  effec- 
tive as  follows: 

•  •  •  •  • 

(1)  Increased  disability  pension  based 
on  attainment  of  age  78.  First  day  of  the 
month  during  which  veteran  attains  age 
78. 

5.  In  §  3.552,  paragraph  (j)  is  added  to 
read  as  follows: 

§  3.552     Adjustment    of    allowance    for 
regular  aid  and  attendance. 

•  •  •  •  • 

(j)  The  aid  and  attendance  allowance 
authorized  by  §  3.252(f)  is  subject  to  re- 
duction for  hospitalization  under  the 
provisions  of  this  section  in  the  same 
manner  as  the  regular  aid  and  attend- 
ance allowance  (38  US.C.  521).  No  hos- 
pital adjustment  in  the  reduced  aid  and 
attendance  allowance  will  be  made  when 
it  is  equal  to  or  less  than  the  rate  au- 
thorized by  §  3.351(d) . 


applicable  maximum  income  limitation.       (FRDoc.76-33226FUed  ii-io-76;8:45am] 
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[38CFRPart3] 

VETERANS  BENEFITS 

Incompetency  Determinations;  Due 
Process 

■nie  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  to  Part  3  of 
Title  38,  Code  of  Federal  Regulations, 
relating  to  suspension  of  payments  due 
an  incompetent  beneficiary  and  Veter- 
ans  Administration  ratings  of  Incom- 

Section  3.353  of  Title  38,  Code  of  Fed- 
eral Regulations,  provides  the  authority 
and  basic  principles  for  ratings  of  in- 
competency. This  regulation  does  not 
require  that  the  beneficiary  be  notified 
that  such  a  rating  is  going  to  be  made. 
Section  3.103  of  Title  38.  Code  of  Federal 
Regulations,  provides  guidelines  for  af- 
fording claimants  due  process  in  the 
prosecution  of  their  claims.  Under  this 
section  a  claimant  has  the  right  to  a 
personal  hearing  at  any  stage  in  the 
claims  process  and  for  any  issue. 

Since  a  beneficiary  may  be  adversely 
affected  by  a  rating  of  incompetency,  it 
is  proposed  to  apply  the  due  process  pro- 
visions of  §  3.103  to  incompetency  rating 
actions.  The  proposed  amendment  to 
I  3.353  provides  that  prior  to  a  rating 
determination  of  incompetency,  the  ben- 
eficiary will  be  notified  of  the  proposed 
action  and  of  the  right  to  a  personal 
hearing  on  the  issue.  This  provision 
would  not  apply  when  the  beneficiary 
has  been  declared  incompetent  by  a  court 
of  competent  jurisdiction  or  when  a 
guardian  has  been  appointed  for  the 
beneficiary  based  upon  a  court  finding 
of  incompetency.  In  these  instances  the 
beneficiary  is  considered  to  have  had  the 
required  notice  and  opportunity  for  a 
hearing  under  the  State  laws  providing 
for  such  proceedings. 

Section  3.353  of  Title  38,  Code  of  Fed- 
eral Regulations,  is  also  amended  to  re- 
fiect  that  Veterans  Administration 
incompetency  and  compency  determina- 
tions are  not  restricted  to  veteran  bene- 
ficiaries. The  authority  of  Veterans  Ad- 
ministration rating  boards  has  been 
broadened  to  include  making  incompe- 
tency determinations  for  non-veteran 
beneficiaries.  This  section  is,  therefore, 
amended  to  show  that  incompetency  and 
competency  determinations  may  be  made 
for  all  Veterans  Administration  bene- 
ficiaries, not  just  veterans. 

Section  3.855  of  Title  38,  Code  of  Fed- 
eral Regulations  currently  provides  for 
suspension  of  payments  being  made  di- 
rectly to  a  beneficiary  who  has  been 
committed  to  a  hospital  for  the  insane  or 
for  whom  a  guardian  has  been  appointed. 
Payments  are  resumed  when  the  Veter- 
ans Services  Officer  certifies  a  fiduciary 
for  the  beneficiary  or  recommends  that 
payments  should  be  released  directly  to 
the  beneficiary.  This  procedure  is  also 
followed  whenever  a  non-institutional- 
ized beneficiary  without  spouse  is  rated 
incompetent  by  the  Veterans  Adminis- 
tration. 

Under  38  U.S.C.  3202(a)  the  Veterans 
Administration   has   authority  to  con- 
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tinue  direct  payment  to  a  beneficiary 
who  has  been  rated  or  Judicially  declared 
Incompetent.  Pursuant  to  this  authority 
it  is  proposed  to  amend  §  3.855  so  as  to 
prohibit  routine  suspension  of  payments 
due  an  incompetent  beneficiary.  This  is 
being  done  to  insure  that  the  beneficiary 
will  not  suffer  financial  hardship  or 
deprivation  during  the  period  of  time 
needed  to  appoint  a  fiduciary  or  to  de- 
velop evidence  needed  to  determine  that 
the  interest  of  the  beneficiary  would  be 
served  by  continuing  direct  payment. 

The  phrase  "hospital  for  the  insane" 
now  appearing  in  §  3.855  has  been  short- 
ened to  "hospital"  in  the  proposed 
amendment  to  conform  to  modem 
practice. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  relevant  material  received  be- 
fore December  13. 1976  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  Inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4:30  pm  Monday  through  Fri- 
day (except  holidays),  during  the  men- 
tioned 30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  OflBce  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  these  ch«»nees  will 
be  effective  on  date  of  final  approval. 

Approved:  November  8,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn. 
Deputy  Administrator. 

1.  In  5  3  353.  parasraohs  (b)  and  (d) 
are  revised  and  paragraph  (e)  is  added 
so  that  the  revised  and  added  material 
reads  as  follows: 

§  3.353     Determinations  of  incompetency 
and  competency. 

•  •  •  •  • 

(b)  Authority.  Ratine  agencies  are  au- 
thorized to  make  official  determinations 
of  competencv  and  incompetpncv  for  the 
purtKJse  of  existine  laws.  Veterans  Ad- 
ministration retrulations  and  Veterans 
Administration  InetructionR.  Such  deter- 
minations will  be  controlling  for  pur- 
poses of  insurance  f38  U.S.C.  722).  the 
discontinuance  and  nayment  of  amounts 
withheld  because  of  an  estate  in  excess  of 
$1,500  (15  3.557(b)).  and  subject  to?  13.56 
of  this  chapter,  direct  nayment  of  cur- 
rent benefits.  Where  the  beneficiarv  is 
rated  incompetent  the  Veterans  Services 
Officer  of  jurisdiction  will  be  informed 
of  the  possible  necessity  for  the  ap- 
pointment or  recognition  of  a  fiduciary. 
The  Veterans  Services  Officer  will  de- 
velop Information  as  to  the  beneficiary's 
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s  )cial,  economic  and  industrial  adjust- 
ment. If  the  Veterans  Services  Officer 
upon  review  of  this  evidence  concurs  in 
t  le  rating  of  incompetency  he  or  she  will 
proceed  to  effect  the  appointment  of  a 
fiduciary,  or  in  the  case  of  a  married 
b  jneficiary,  to  recommend  release  of  pay- 
n  lents  to  the  beneficiary's  spouse  as  pro- 
v  ded  in  §  13.57  of  this  chapter,  or  rec- 
onmend  payment  in  accordance  with 
§  13.56  of  this  chapter.  The  recommen- 
d  ation  will  be  effectuated.  If  the  Veterans 
£  ervices  Officer  is  of  the  opinion  that  the 
bsneflciary  is  capable  of  administering 
t  le  fimds  payable  without  limitation,  the 
e  /idence  on  which  that  opinion  is  based 

V  ill  be  referred  to  the  rating  agency  with 
a  statement  as  to  his  or  her  conclusion. 
1  he  rating  agency  will  consider  this  evi- 
d  ence  together  with  all  other  evidence  of 
record  in  determining  whether  its  prior 
decision  should  be  revised  or  continued. 

I  .eexamLnation  may  be  requested  as  pro- 
vided  in  §  3.327(d)  if  necessary  to  prop- 
e  :ly  evaluate  the  extent  of  disability. 

•  »  «  •  • 

(d)  Presumption  in  favor  of  compe- 
t  •ncy.  Where  there  is  doubt  as  to  whether 
t  le  beneficiary  is  capable  of  administer- 
i:ig  his  or  her  funds  such  doubt  will  be 
r  jsolved  in  favor  of  competency. 

(e)  Due  process.  Whenever  It  is  pro- 
posed to  make  an  incompetency  deter- 

II  lination,  the  beneficiary  will  be  notified 
of  the  proposed  action  and  of  the  right 
tj  a  hearing  as  provided  in  !  3.103.  Such 
r  cstlce  is  not  necessary  if  the  beneficiary 

Y  as  been  declared  incompetent  by  a  court 
of  competent  jurisdiction  or  if  a  guardian 
las  been  appointed  for  the  beneficiary 
tased  upon  a  court  finding  of  incompe- 
tsncy.  If  a  hearing  is  requested,  it  must 
te  held  prior  to  a  rating  decision  of  in- 
competency. Failure  or  refusal  of  the 
t  eneficiary  after  proper  notice  to  request 
cr  cooperate  in  such  a  hearing  will  not 
p  reclude  a  rating  decision  based  on  the 
evidence  of  record. 

2.  Section  3.855  is  revised  to  read  as 
follows: 

i  t  3.833     Beneficiary    rated    or    reported 
incompetent. 

(a)  General.  Payments  being  made  di- 
lectly  to  a  beneficiary  who  is  or  may  be 
incompetent  will  not  be  routinely  sus- 
I  lended  pending  certification  of  a  flduci- 
iiry  (or  a  recommendation  that  pay- 
I  lents  should  be  naid  directlv  to  the  bene- 
1  iciary)  bv  the  Veterans  Services  Officer 
<  r  development  of  the  issue  of  incompe- 
1 ency. 

(b)  Application.  This  policy  applies  to 
111' cases  including  (but  not  limited  to) 
Ihe  following: 

( 1 )  Notice  or  evidence  is  received  that 
r  guardian  has  been  appointed  for  the 
1  (eneficiary. 

(2)  Notice  or  evidence  is  receivfd  that 
1  he  beneficiary  has  been  committed  to  a 
1  Lospital. 

(3)  The  beneficiary  has  been  rated  in- 
(  ompetent  by  the  Veterans  Administra- 
llon. 

[FR  Doc.7ft-33227  Piled  ll-10-76;8:46  am] 


ENVtRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

.  (FBL  642-lJ  V 

TEXAS 

Proposed  Amendments  to  Hydrocartran/ 
Photochemical  Oxidant  Strategy     [  -. 

The  Environmental  Protection  Agency 
(EPA)  proposes  to  amend  the  photo- 
chemical oxidant  (hydrocarbon)  control 
strategy  promulgated  for  Texas  on  No- 
vember 6,  1973  (38  FR  30626).  The  plan 
developed  by  EPA  covered  seven  Texas 
air  quality  control  regions  (AQCRs) 
which  were  exceeding  the  national  ambi- 
ent air  quality  standards  (NAAQS)  for 
photochemical  oxidants.  At  that  time, 
EPA  promulgated  regulations  for  six  of 
the  seven  AQCRs  under  study  and  deter- 
mined that  existing  State  regulations  for 
stationary  sources  would  be  adequate  for 
the  Corpus  Christl  area.  The  standard, 
which  is  listed  at  40  CFR  50.9,  is  160 
micrograms  per  cubic  meter  (0.08  ppm), 
maximum  one-hour  concentration  not 
to  be  exceeded  more  than  once  per  year. 
There  are  two  primary  reasons  for  the 
present  action:  first,  a  decision  of  the 
U.S.  Fifth  Circuit  Court  of  Appeals  on 
August  7,  1974,  required  a  review  of  por- 
tions of  the  November  6,  1973  promulga- 
tion; second,  more  recent  data  show  the 
air  quality  situation  to  be  worse  than  the 
situation  known  in  1973  in  all  seven 
Texas  AQCRs  (In  some  cases  the  oxidant 
levels  have  actually  been  greater  in  mag- 
nitude than  in  previous  years  and  in 
others  the  reductions  have  not  been  as 
great  as  anticipated) . 

The  approach  being  taken  at  this  time 
consists  of  interim  measures  for  final 
adoption  within  the  next  few  months  and 
a  long-range  plan  which  will  phase-in 
additional  control  mea.sures  as  needed  to 
further  reduce  oxidant  levels  and  pro- 
vide for  ultimate  attainment  of  the  pho- 
tochemical oxidant  standard.  Since  the 
measures  being  proposed  by  EPA  at  this 
time  are  not  sufficient  to  demonstrate  at- 
tainment of  the  NAASQ  for  photochem- 
ical oxidants,  this  present  plan  must  be 
considered  as  an  interim  plan  only  and 
further  measures  will  be  considered  in 
the  future  as  more  data  becomes  avail- 
able. While  not  being  proposed  at  this 
time,  a  more  extensive  plan,  termed  the 
Texas  Long  Range  Oxidant  Plan,  Phase 
I.  has  been  considered  by  EPA  and  would 
result  in  additional  hydrocarbon  emis- 
sion reductions.  It  is  anticipated  that 
this  plan  or  a  similar  one  will  be  pro- 
posed in  approximately  one  year  after  ex- 
perience is  gained  fi^om  the  interim  plnn 

Phase  I  of  the  Texas  Long  Range  Oxi- 
dant Plan  does  not  demonstrate  attain- 
ment of  the  standard  in  the  Texas  areas 
with  the  most  severe  problems.  Studies 
will  be  continued  to  determine  if  addi- 
tional reasonable  measures  can  be 
phased-in  to  obtain  the  greatest  reduc- 
tions possible  in  several  problem  areas. 
In  areas  like  Houston,  attaiiunent  of  the 
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standard  will  be  very  difficult  and  can 
not  be  demonstrated  in  the  foreseeable 
future.  Nevertheless,  significant  reduc- 
tions in  the  peak  levels  and  frequency  of 
violations  of  the  standard  can  be  accom- 
plished through  application  of  reason- 
able control  strategies.  It  is  these  reduc- 
tions, from  levels  of  two  to  four  times  the 
standard,  currently  experienced  in  sev- 
eral ares  of  Texas,  that  will  provide  sub- 
stantial health  benefits.  Reduction  of 
these  levels  Is  the  goal  of  the  interim  plan 
and  if  attaiimient  can  not  be  achieved,  it 
will  be  the  goal  of  the  long  range  plan, 
through  application  of  reasonable  con- 
trol strategies. 

The  interim  plan  being  proposed  today 
has  been  directed  at  those  areas  having 
the  most  severe  oxidant  problems  with 
the  greatest  emphasis  on  the  major  met- 
ropolitan areas   (since  they  contribute 
the  greatest  tonage  of  hydrocarbons). 
Today's    action   by    EPA    proposes   to 
amend  the  Stage  I  vapor  recovery  regu- 
lation (vapor  recovery  diuing  filling  of 
storage  tanks)  previously  promulgated 
for  the  Houston/Galveston  and  San  An- 
tonio areas  and  proposes  a  new  Stage  I 
regulation  for  the  Dallas/Fort  Worth 
area.  Also,  EPA  is  proposing  a  new  regu- 
lation for  crude  oil  storage  control  in  the 
Beaumont,  Corpus  Christl,  Dallas/Port 
Worth,  Houston/Galveston,  and  El  Paso 
areas.  In  addition,  four  transportation 
control  regulations  are  proposed  to  be 
amended   for   the   Dallas/Fort  Worth. 
Houston/Galveston,   and  San  Antonio 
areas.  Stage  n  vapor  recovery  (vapor  re- 
covery during  filling  of  vehicle  tanks) 
was  originally  prc«nulgated  on  Novem- 
ber 6,  1973  for  certain  areas  in  Texas. 
Amended  Stage  n  vapor  recovery  regu- 
lations have  recently  been  reprf«)osed 
for  other  parts  of  the  country  and  also 
for  the  Dallas/Fort  Worth  and  Houston/ 
Galveston  areas  (published  in  the  Fed- 
eral Register,  November  1,  1976,  at  41 
FR  48043)    and  public  comments  are 
presently  being  solicited.  Table  I  shows 
control  measures  for  the  interim  plan  in 
each  area.  As  indicated  in  the  table,  de- 
greasing,  ship  and  barge  vapor  recovery, 
inspection /maintenance,  and  Stage  n 
vapor  recovery  amendments  will  be  pro- 
posed in  separte  Federal  Register  no- 
tices. Dates  have  not  yet  been  set  for  re- 
proposal  of  ship  and  barge  vapor  recov- 
ery,   inspection/maintenance,   and   de- 
greasing  measures. 

The  Texas  Long  Range  Oxidant  Plan, 
Phase  I  Is  listed  in  Table  2.  The  eventual 
need  for  the  various  measures  for  each 
area  has  been  established  in  the  EPA 
report  (EPA  906/9-76-001)  "Technical 
Support  Document.  Hydocarbon/Photo- 
chemical  Oxidant  Strategy  for  the  State 
of  Texas,  January,  1976."  The  adoption 
by  the  State  or  promulgation  by  EPA  of 
the  additional  measures  shown  in  Table 
2  (over  and  above  those  in  Table  1)  will 
be  examined  at  a  later  date  (along  with 
any  other  measures)  in  light  of  addi- 
tional air  quality  data,  the  effectiveness 
of  interim  measures,  and  possible 
amendments  to  the  Clean  Air  Act. 
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It  should  also  be  noted  that  all  of  the 
measures  currently  being  considered  for 
either  the  interim  or  long  range  plans 
are  conservative  of  petrochemical  prod- 
ucts in  addition  to  reducing  emissions  of 
hydrocarbons  to  the  atmosphere.  A  con- 
sideration has  been  given  to  the  socio- 
economic impact  of  both  the  proposed 
and  other  potential  hydrocarbon  emis- 
sion reduction  measures.  None  of  the 
measures  presently  being  proposed  are 
believed  to  have  a  disruptive  impact  on 
the  public  in  the  affected  areas.  In  re- 
viewing the  potential  measures,  the 
highest  priority  was  given  to  stationary 
source  controls,  with  mobile  source  con- 
trols coming  next.  A  lower  priority  was 
given  to  measures  (such  as  reduction  of 
automobile  use)  which  would  change 
lifestyles  the  most 

Certain  regulations  promulgated  on 
November  6,   1973  are  proposed  to  be 
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withdrawn  by  today's  action.  These  are: 
(1)  Light  dutv  vehicle  retrofit,  (2) 
limitation  of  new  reactive  carbon  com- 
pound emission  sources,  and  (3)  man- 
agement of  parking  supply. 

The  State  of  Texas  has  been  consider- 
ing for  over  a  year  the  adoption  of 
several  of  the  regiilations  being  proposed 
by  EPA  today.  Publication  of  today's 
proposal  was  delayed  in  anticipation  of 
such  Eiction  by  the  State.  However,  the 
measures  have  not  been  adooted  and 
state  implementation  plan  (SIP)  re- 
visions have  not  been  submitted  to  EPA. 
If,  in  the  f utiu^,  the  State  adopts  regula- 
tions eauivalent  to  any  of  the  measures 
proposed  by  EPA  or  other  slmilsu-  meas- 
ures that  give  equivalent  hydrocarbon 
emLsslon  reductions,  EPA  will  approve 
the  State  regulations  and  take  action  for 
final  withdrawal  of  the  similar  EPA 
regulations. 


Table  1— Proposed  additional  controls  for  Tewas  interim  oxidant  pton 


Beftumont-      Orpas        Dallas-         El 
Austin         Port  ChrisU  Fort         Paso 

Arthur  Worth 


Houston-        San 
Galveston    Antonio 


Additional  stationarv  source  controls:  v  —  —                — 

Extension  of  rcjfulat  ion  V —          X  —                J  _                             j- 

Gas  marketinK— 8U-e  I —          —  ~                vi  —  x>              — 

Gas  marketing— Sta-'e  II —          —  —                ^  _  0'              — 

Ship  and  bante  controls —          —  ^^  _  vi               X' 

Solvent  controls  (dp(rreaslng) —          —  v                 v  v  V 

Grade  oil  storage  control —          X  x                 a.  ^  '^ 

Additional  mobile  source  control:  ^ ,  _  y  i              — 

Inspection-maintenance —          —  v  —  X                 X 

Transportation  controls —          —  —                a.  '^ 

'  To  be  proposed  separately  as  part  of  the  interim' plan. 
NoTB.— X>  measure  proposed  by  EPA;  — ,  not  proposed. 

Table  2.— Proposed  addtlional  controls  for  Texas  long  range  oxidant  plan,  phase  I 

Beaumont-      Cortnis        Dallas-         El  Houston-        San 

Austin         Port  Christl           Fort  Paso  Galveston   Antonio 

Arthur  Worth 


Additional  stationary  source  controls: 

Extension  of  reRUlatlon  V —  X 

Gas  marketinR— Stage  I. X  X 

Gas  marketing— Sla«e  II X  X 

Ship  and  barge  controls —  X 

Solvpnt  controls  (decreasing) — 

Crude  oil  storage  control —  X 

Additional  mobile  source  control:  _ 

Inspection-maintenance 

Transportatloo  controb —  j 

Note.— X,  measure  recommended;  — ,  not  applicable  or 

The  purpose  of  the  proposed  interim 
plan  is  to  initiate  a  long  range  program 
to  reduce  hydrocarbon  emissions  in 
problem  areas,  with  as  much  participa- 
tion at  the  State  and  local  levels  as  pos- 
sible. EPA  has  decided  to  phase-in  some 
measures  now.  additional  measures  later, 
and  to  continue  to  study  the  problem  to 
determine  how  the  standard  can  be  met 
as  expeditiously  as  practicable.  Air 
quality  data  will  be  examined  carefully 
to  determine  progress  in  reducing 
oxidant  levels  and  towards  attainment  of 
the  standard.  Also,  studies  currently 
imderway  in  EPA  may  result  in  recom- 
mendations for  additional  achievable 
stationary  source  control.  All  of  these 
factors  wiD  be  considered  before  develop- 
ing a  final  control  plan  for  photochemi- 
cal oxidants  in  Texas. 


X 
X 
X 


X 
X 
X 

X 
X 

X 
X 


X 
X 


X 
X 
X 
X 
X 

X 
X 


X 
X 


X 
X 


recommended. 


Background 


Section  109  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.)  requires  EPA  to  es- 
tablish national  "primary"  ambient  air 
quality  standards  strict  enough  to  pro- 
tect the  public  from  adverse  health  ef- 
fects caused  by  air  poUution.  One  of  five 
pollutants  for  which  such  a  standard  was 
set  on  April  30.  1971  was  photochemical 
oxidants.  A  guidelines  standard  was  also 
set  for  a  sixth  pollutant,  hydrocarbons, 
which  is  a  precursor  of  oxidants:  how- 
ever, attainment  is  not  mandatory.  The 
Act  further  requires  each  state  to  de- 
velop and  carry  out  a  "state  implementa- 
tion plan"  to  achieve  these  standards 
throughout  its  territory  by  mid-1975,  or 
mid-1977  at  the  latest  if  an  extension  is 
granted.  If  a  state  does  not  submit  an 
appropriate  implementation  plan  which 
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is  designed  to  attain  and/or  maintain  all 
five  national  ambient  air  quality  stand- 
ards by  the  approved  time,  the  Act  re- 
quires EPA  to  promulgate  an  appropriate 
plan  for  any  portion  (or  all)  of  a  partly 
deficient  plan. 

The  original  plan  submitted  by  Texas 
in  January  of  1972  and  several  supple- 
mental submittals  thereafter  were  sub- 
stantially approvable  for  non-oxidant 
poUutants.  On  May  31.  1972  (37  FR 
10895  >  pursuant  to  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  the 
Administrator  approved  the  Texas  plan, 
with  specific  exception.s,  and  approved 
the  request  for  additional  time  (pursu- 
£nt  to  section  llO'e^  of  the  Act)  for  at- 
tainment of  the  photochemical  oxidant 
standard  to  May  31.  1977.  In  the  May  31. 

1972  approval,  the  Administrator  de- 
termined that  transportation  control 
measures  required  in  many  states  for 
attainment  of  the  photochemical  oxidant 
standard  would  not  be  available  soon 
enough  to  provide  for  attainment  of  the 
standard  within  the  three-year  time  pe- 
riod 'by  M.^v  31,  1975 >  prescribed  by  the 
Act.  Therefore,  one-vear  submittal  ex- 
tensions were  granted  to  a  nimiber  of 
states  (including  Texas)  to  submit,  by 
Februarv  15.  1973,  plans  designed  to 
achieve  the  standard  for  photochemical 
oxidants  by  mid  1977.  For  some  states 
the  two-year  attainment  extension 
meant  the  photochemical  oxidant  stand- 
ard could  be  met  without  additional 
measures  because  the  Federal  Motor  Ve- 
hicle Control  Program  <F^IVCP'  in  com- 
bination with  the  aoproved  stationary 
source  control  measures  would  be  ade- 
quate to  achieve  the  standard  by  mid- 
1977.  However,  this  was  not  the  case  for 
several  areas  in  Texas.  In  order  to  assist 
the  states  in  meeting  the  Februarv  15, 

1973  submittal  date.  EPA  conducted  nu- 
merous studies  and  made  the  results 
available  to  the  states.  In  addition,  con- 
tract assistance  was  provided  to  Texas 
and  many  other  states  to  aid  in  develop- 
ment of  the  plans. 

On  January  31.  1973,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia found  that  the  Administrator 
had  not  conformed  to  the  strict  require- 
ments of  the  Clean  Air  Act  in  granting 
Texas  and  several  other  states  attain- 
ment extensions  ("Natural  Resources 
Defense  Council  Inc.,  et  al.  v.  Environ- 
mental Protection  Agency",  475  F.  2d 
968  (1973)  and  seven  related  cases).  Ac- 
cordingly, the  Court  ordered  the  Admin- 
istrator to  rescind  the  attainment  ex- 
tensions. The  Administrator  complied 
on  March  20.  1973  (38  FR  7329  >.  and 
Texas  was  required  to  submit  bv  April  15, 
1973.  a  plan  for  attainment  of  the  oxi- 
dant standard  as  specified  by  the  Court. 

The  St-ite  of  Texas  submitted  a  revi- 
sion to  the  Texas  Air  Pollution  Imole- 
mentatlon  Plan  on  April  15.  1973.  Along 
with  that  submittal,  the  Governor  of 
Texas  requested  an  extension  until  1977 
for  attainment  of  the  photochemical  ox- 
idant standard  in  all  twelve  Texas 
AQCRs.  The  State  revision  to  the  plan 
indicated  that  the  oxidant  standard 
would  be  met  by  May  31,  1975  by  utilizing 
a     State     stationary     source     control 
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only.  The  basis  of  this  State 
was  essentially  Texas  Regula- 
V  for  control  of  volatile  carbon  com- 
The  State  plan  was  evaluated  by 
and  on  June  15,  1973  the  plan  was 
by  the  Administrator  (38  FR 
and    16568    published    June    22, 
The  plan  was  disapproved  because 
portions  of   revisions  to   the 
Strategy  and  appropriate  docu- 
were  not  made  available  for 
inspection  and  public  comment 
to  State  hearings  on  the  plan.  It 
further  determined  that  the  mate- 
submitted  by  Texas,  even  if  validly 
would  not  adequately  ensure 
the  plan  would  meet  the  require- 
of  40  CFR  51.14.  In  EPA's  opinion, 
of  a  number  of  technical  inac- 
the  Texas  plan  did  not  demon- 
attainment  of  the  photochemical 
standard.  Therefore,  on  July  3, 
the  Administrator  proposed  an  al- 
control  strategy  for  attaining 
maintaining  the  photochemical  ox- 
standard  in  Texas  (38  FR  17799>. 
proposal  further  described  specific 
in  the  Texas  plan.  The  docu- 
pointed  out  that  the  State  control 
was  inadequate  because  it  was  based 
(  ontrol  of  stationary  sources   only, 
performed  by  EPA  showed 
this  control  plan  could  not  result  in 
of  the  national  ambient  air 
standard  without  additional  hy- 
reduction  measures.  This  con- 
on  has  been  verified  by  more  recent 
air  quality  data   as  discussed 
in  the  section  on  air  quality  data. 

hearings  were  conducted  by  the 

ronmental     Protection    Agency    in 

in,  Beaumont,  Corpus  Christi,  Dal- 

El  Paso,  Houston,  and  San  Antonio, 

on  July  17.  18,  and  19,  1973.  The 

plan  was  promulgated  on  Novem- 

1973  (38FR30626>. 

ing  promulgation  of  that  plan 

FR   30626).    the   regulations   were 

by  the  State  of  Texas  and 

other    petitioners.    A    total    of 

ity-six  petitions  for  review  were  filed 

the  US.  Court  of  Appeals  for  the 

Circuit.  The  Court  issued  its  opin- 

)n  August  7,  1974  ("State  of  Texas  et 

.  EPA".  499  F.2d  289).  Petitions  for 

of  certiorari  were  filed  with  the  U.S. 

Court,  but  were  denied  by  the 
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Ill  its  opinion,  the  Fifth  Circuit  held 
tha  EPA  had  properly  rejected  the  plan 
for  ;he  control  of  hydrocarbon  emissions 
submitted  by  the  State  of  Texas.  The 
Court  went  on  to  uphold  the  reduction 
mo<  el  that  was  used  by  EPA,  the  propor- 
tloral  or  linear  rollback  model.  Two  is- 
sue: raised  by  petitioners  during  the 
cou  se  of  litigation  were  remanded  to  the 
Age  ncy  for  further  examination  and  con- 
sidf  ration.  The  first  of  these  is  the  re- 
activity factor  used  by  EPA  in  calcu- 
lati  ig  the  reactive  hydrocarbon  emission 
inv(  ntory  for  petroleum  refineries.  The 
cou  t  indicated  that  sufQcient  questions 
existed  with  regard  to  the  factor  to  jus- 
tify further  study  by  the  Agency.  The 
sec(  nd  issue  concerned  the  vapor  recov- 
ery regulation  for  vehicular  refueling. 
Th<   Court  remanded  the  regulation  to 


the  Agency  for  further  explanations  re- 
garding the  recovery  efHciency  to  be 
required  by  the  regulation. 

In  dealing  with  individual  regulations 
in  the  plan  promulgated  by  EPA.  the 
Court  held  certain  regulations  valid, 
others  invalid,  and  still  others  were  de- 
ferred pending  reconsideration  of  those 
issues  remanded  by  the  Court.  The  new 
source  and  transportation  control  regu- 
lations (40  CFR  52.2292-52.2297)  were 
held  valid,  where  applicable,  by  the  Court 
for  the  Houston/Galveston  and  San  An- 
tonio AQCRs,  but  were  deferred  pending 
the  Agency's  reconsideration  of  the  pe- 
troleum refinery  reactivity  factor.  In  the 
Dallas/Fort  Worth  AQCR  the  transnor- 
tation  control  regulations  (5§  52.2294, 
52.2296,  and  52.2297)  were  deferred 
pending  reconsideration  of  their  reason- 
ableness by  EPA. 

The  regulations  regarding  degreasing 
operations  (§52.2284),  vapor  recovery 
during  the  filling  of  gasoline  storage 
tanks  (5  52.2285),  shlo  and  barge  vapor 
recovery  controls  f  5  52.2287) ,  vehicle  In- 
spection and  maintenance  (§52.2290), 
and  retrofitting  of  pre-1968  automobiles 
(§  52.2291)  were  held  valid  and  enforce- 
able where  applicable  in  the  Houston- 
Galveston  and  San  Antonio  AQCRs.  For 
the  Austin -Waco  AQCR,  the  Court  or- 
dered that  the  Agency  grant  additional 
time  for  attainment  of  the  national 
standard  and  stated  that  if  such  an  ex- 
tension were  granted,  additional  controls 
would  not  be  necessarv.  It  therefore  held 
invalid,  regulations  requiring  vapor  re- 
covery <§  52.2286)  and  an  extension  of 
Texas  Regulation  V  to  counties  in  that 
A<3CR  Using  similar  reasoning  the 
Court  ordered  an  extension  of  the  date 
for  compliance  with  the  national  stand- 
ard in  the  Dallas-Fort  Worth  AQCR  and 
held  invalid  vapor  recovery  regula- 
tions for  gasoline  marketing  ooerations 
(§§52.2285  and  52.2289).  The  extension 
of  Texas  Regulation  V  to  Tarrant  Coun- 
ty was  held  valid  and  enforceable.  Regu- 
lations requiring  vapor  recovery  during 
gasoline  marketing  operations  (§§  52.2286 
and  52.2288)  were  deferred  in  the  El 
Paso  AQCR  pending  reconsideration  of 
the  petroleum  refinery  reactivity  factor. 
The  Court  also  indicated  that  the  Agency 
should  consider  an  extension  of  the  date 
for  attainment  of  the  national  standard 
in  the  El  Paso  AQCR.  In  all  cases  the 
Court  ordered  that  the  regulation  requir- 
ing vapor  recovery  during  vehicle  refuel- 
ing (§  52.2288)  must  be  reconsidered  be- 
fore it  can  take  effect. 

This  order,  particularly  the  require- 
ment for  reexamination  of  the  reactivity 
factor  for  petroleum  refineries,  was  the 
basis  of  a  study  undertaken  jointly  by 
EPA.  Region  VI,  and  the  Texas  Air  Con- 
trol Board  (TACB). 

In  September  of  1974  the  Environmen- 
tal Protection  Agency  and  the  Texas  Air 
Control  Board  entered  into  a  joint  study 
to  carry  out  certain  mandates  of  the  Au- 
gust 7,  1974,  court  decision  concerning 
technical  issues.  At  the  request  of  the 
TACB,  EPA  agreed  to  restudy  the  entire 
data  base,  instead  of  just  those  parts  of 
the  control  strategv  remanded  by  the 
Court  for  restudy.  EPA  agreed  to  con- 
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Table  6. — Reactive  hydr 

sour  a 


PROPOSED  RULES 

oca'^on  emission  inventory  with  FMVC  and  existing  stationary 
controls  for  Dallas-Fort  Worth  area  • 

[In  tons  per  year] 


Stationary  sources: 

Area  (trade  paint-S  and  dryoleanii^g) . 

Point  sources 

Ship  and  barge 

Gasoline  marketing: 

Storage  tank  loading 

Vehicle  tank  loading 


Total. 


Mobile  sources: 

Gasoline  vehicles: 

LDV 

HDV 

Diesel  vehicles 

Aircraft 

Other  transportation. 


Total 

Grand  total. 


Note.— Required  reduction— 57  p<  t 

ton/yr. 

1  Dallas-Fort  Worth  area  counties: 
Tarrant,  and  Wise. 

-  Baseline  year. 


times  baseline  inventory  equals  60,022  ton/yr.  Allowable  emissions — 45,279 
Collin,  Dallas,  Denton,  Ellis,  Hood,  Johnson,  Kaufman,  Parker,  Rockwall, 


Table  7. — Reactive  hydroca 
sourci 


Stationary  sources; 

Atcp.  (trade  paint  and  drycleani 

Point  sources 

Ship  and  barge 

IJasoline  marlscting: 

Storage  tank  loading.. 
Vehicle  tank  loading.. 


n;). 


Total. 


Mobile  sources: 

Gasoline  vehicles: 

LDV 

HDV 

Diesel  vehicles 

Aircraft _ 

Other  transportation. 

Total 


Grand  total. 


Note.— Required  reduction— 66 
ton/yr. 

'  Houston-Galveston  Area 
Montgomery,  and  Waller. 

»  Baselino  year. 

Table  8. — Reactive  hydroca 
source  coi 


Stationary  sources: 

Area  (trade  paints  and  drycleani|i 

Point  sources 

Ship  and  barge 

Gasoline  marketing: 

Storage  tank  loading 

Vehicle  tank  loading 


Total. 


Mobile  sources: 

Gasoline  vehicles: 

LDV 

HDV 

Diesel  vehicles 

Aircraft 

Other  transportation. 


Total 

Grand  total 


Note.— Required  reduction— 38  pj:t 
ton/yr. 
'  El  Paso  area  county  (Juarei  inclrjded) 
'  Baseline  year. 


FEDERAL   REGISTER, 


1974  2 


1977 


1980 


1985 


4.428 
13,782 


3.625 
13.107 


3,284 
13,552 


3.010 
14,289 


2,714 
4,076 


3,041 
4,563 


3,370 
5,057 


4,005 
6,006 


25,000 

24,336 

25,263 

27,310 

63,598 
4,060 
1,516 
4,381 
6,746 

55.800 
3.562 
1,676 
5,003 

7,238 

46.757 
2,984 
1,837 
6,555 
7,667 

4a638 
2,594 
2,108 
8,996 
8,719 

80,301 

73, 279 

65,800 

63,055 

105.301 


97,615 


91.063 


90,365 


bon  emission  inventory  with  FMVC  and  existing  stationary 
controls  for  Houston-Galveston  area  ' 

[In  tons  per  year] 


19741 


1977 


1980 


1985 


4,065 

215,  .302 

2,739 

2,469 
3,704 

3.299 

139.887 
2.972 

2,743 
4, 114 

2,962 

152. 157 
3,268 

3,021 
4,533 

2,676 

175,047 

3,720 

3,533 
5,296 

228,279 

153,015 

165,941 

190,272 

61,884 
3,930 
1,635 
1,739 

55,311 
3,531 
1,804 
1,913 
7,351 

45,073 
2,877 
1,973 
2,384 
7,712 

36,469 
2,328 
2.253 
3,065 

7,009 

8,682 

76, 217 

69,910 

60,019 

52.797 

304,496 


222,925 


225.960 


243.069 


pel  times  baseline  inventiH?  equals  200,967  too/yr.  Allowable  emissions— 103,529 
Counties:  Brazoria,  Chambers,  Fort  Bend,  Galveston,  Harris,  Liberty,  Matagorda, 


■bon  emission  inventory  with  FMVC  and  existing  stationary 
trols  for  El  Paso  area  {Juarez  included) ' 

[In  tons  per  year) 


1974* 


1977 


1980 


1985 


g). 


924 
6,404 


788 
4,398 


719 
4,419 


651 
4,491 


432 
648 


«4 
726 


537 
805 


638 

958 


8,408 

6,396 

6.500 

6,738 

21,639 

19,206 

752 

426 

734 

1,164 

16,006 

672 

472 

874 

1,070 

13,221 

813 

602 

382 

552 

710 

1.044 

1,061 

1,097 

24,605 

22.282 

19,094 

16.516 

33,013 


28,678 


25,594 


23,254 


time  baseline  inventory  equals  12,&1S  ton/yr.  Allowable  emissions — 20,468 
El  Paso. 
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Table  9. — Reactive  hydrocarbon  emission  inventory  with  FMVC  and  existing  stationary 

source  controls  for  San  Antonio  area  • 

(In  tons  per  year] 
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Reduction  Model 


1971  > 


1877 


19S0 


1985 


Stationary  sources: 

Area  (trade  paints  and  drycleanlng) . 

Point  sources 

Ship  and  barge 

Gasoline  marketing: 

Storage  tank  loading 

Vehicle  tank  loading 


Total 

Mobile  sources: 

Gasoline  vehicles: 

LDV 

HDV , 

Diesel  vehicles 

Aircraft 

Other  transportation . 


2,0M 
2,064 


1,142 
BS« 


1,072 


842 
1,232 


751 
1,127 


1,482 


1,099 
1,647 


1,301 
1,952 


5,938 


4,568 


4,807 


5.327 


22,783 

19,308 

16.445 

14,051 

1.454 

1,232 

1.050 

897 

545 

641 

710 

814 

4,483 

3,299 

3,473 

3,816 

2.178 

2,172 

2,167 

2,249 

Total 

Grand  total. 


31,443 


26,652 


23,845 


21,827 


37,379 


31,220 


28,652 


27,164 


Note.— Required  reduction— 45  pet  times  baseline  inventory  equals  16321  ton/yr.  Allowable  emissions— 20,558 
ton/yr. 
I  San  Antonio  area  counties:  Bexar,  Comal,  and  Guadalupe. 
>  Baseline  year. 


Table  10. — Air  quality  control  regions 
exceeding  the  photochemical  oxidant  staTid- 
ard 


40CFR      Federal         State 
Region  section      designa-      designa- 

tion tion 


Austin-Waco 

8LI34 
81.136 

212 

Corpus  Christl- 
Victoria 

214 

Dallas-Fort  Worth.... 

81.39 

216 

El  Pa-so-Las  Cruces- 

Alamogordo 

8L82 

163 

Houston-Galveston... 

81.38 

216 

fian  Antonio 

8L40 

217 

Southern  Louisiana- 

Southeast  Texas 

81.63 

106 

6 
8 

11 

7 
9 

10 


The  boundaries  of  each  region  are  de- 
fined in  the  listed  40  CFR  81  sections.  For 
reference  purposes,  the  Federal  and  State 
numbering  designation  Is  also  listed  in 
the  table.  Five  of  the  areas  are  intrastate 
regions  and  two  (El  Paso-Las  Cruces- 
Alamogordo  and  Southern  Louisiana- 
Southeast  Texas)  are  interstate  regions. 
The  regulations  being  proposed  today  by 
EPA  apply  to  portions  of  intrastate 
AQCRs  214, 215. 216,  and  217;  and  to  por- 
tions of  interstate  AQCRs  153  and  106. 

The  photochemical  oxidcmt  standard 
set  at  40  CP^  50.9  is  0.08  parts  per  mil- 
lion— ^maximum  one-hour  concentration 
not  to  be  exceeded  more  than  once  per 
year.  The  model  used  to  project  the  re- 
quired reduction  in  hydrocarbon  emis- 
sions necessary  to  demonstrate  achieve- 
ment of  the  standard  is  based  on  the  sec- 
ond highest  value  of  oxideints  measured 
in  any  one  calendar  year.  Table  11  shows 
the  highs  and  second  highs  for  measure- 
ments taken  at  various  sites  in  each  of 
the  seven  AQCRs.  The  standard  has  also 
been  exceeded  on  numerous  other  days  in 
each  area.  These  additicmal  violations  are 
listed  in  the  Technical  Support  Docu- 
ment (TSD)  and  other  reference  mate- 
rial listed  in  the  TSD. 

Since  the  time  the  reanalysis  was  com- 
pleted, oxidant  data  taken  by  the  TACB 
for  1975  and  for  part  of  1976  have  become 
available.  In  general  the  data  follows  the 


same  trends  as  the  1971-1974  data  for 
the  areas  of  concern  in  Texas.  High  and 
second  high  values  are  essentially  the 
same  (some  slightly  higher  and  some 
slightly  lower)  as  the  values  shown  in 
Table  11.  The  1975  and  1976  data  do  noth- 
ing to  change  the  conclusions  of  the  re- 
analysis  that  additional  controls,  beyond 
those  presently  being  implemented,  are 
necessary  for  continued  reduction  of  oxi- 
dant levels  and  ultimate  attainment  of 
the  standard.  The  current  data  will  be 
analyzed  by  EPA,  along  with  previous 
data,  to  establish  what  further  controls 
are  necessary  beyond  those  included  in 
the  interim  plan  proposed  today. 

Table  11. — Photochemical  oxidant  concen- 
trations in  Texas  for  1971  through  1974 


Concentration 

(parts  per 

million) 

LocaUou 

Year- 

\ 

Highest 

Second 
highest 

Austin: 

Balconw  Dr 

1971 

0.149 

0.109 

63d  St 

1973 

.180 

.160 

Shoal  Creek 

1974 

.126 

.113 

Corpus  Christl: 

Morgan  St.. 

1S71 

.188 

.184 

DrisooU  St 

107S 

.111 

.111 

1974 

.125 

.122 

Dallas/Fort  Worth— Dallas: 

North  Hampton 

1971 

-^88 

.126 

NeustrsDr 

1978' 

V    /129 

.127 

1974 

\fl97 

.187 

El  Paso: 

North  Mesa... 

1971 

.130 

.120 

South  CampbelL 

1974 

.ISO 

.130 

Hotiston/Oalveston: 

Aldine:  Aldine  Mail  Rd.... 

1974 

.204 

.164 

Clute:  Cobbs   Field  near 

Commerce 

1974 

.11« 

.110 

Houston: 

West  nth  8t 

1971 

.155 

.150 

Clinton  St 

1972 

.425 

.820 

Mae  St 

1973 

.266 

.247 

1974 

.219 

.205 

.  Texas    City:    13th    Ave. 

North 

1974 

.277 

.214 

San  Antonio: 

Hlllcrest  and  Bandera 

1971 

.146 

.146 

Pilgrim  and  Panda  Dr 

1974 

.149 

.117 

Southeast  Texas: 

Nederland:  JeflMMn  City 

Airport 

1972 

.817 

.Stl 

1973 

.379 

.825 

1974 

.174 

.169 

West  Orange:  Atisttn  St 

1974 

.207 

.196 

In  order  to  calculate  the  necessary 
emission  reductions  to  meet  ambient  air 
quality  standards,  it  is  first  necessary  to 
develop  a  relationship  between  emissions 
and  air  quality  which  accoimts  for  the 
parameters  affecting  air  quality.  Such  a 
tool  for  relating  emissions  and  air  quality 
is  an  atmospheric  simulation  or  diffusion 
model.  An  atmospheric  simulation  model 
can  be  defined  as  a  mathematical  de- 
scription of  the  transport,  dispersion, 
and  transformation  processes  that  occur 
in  the  atmosphere. 

Several  procedures  are  available  for 
estimating  air  quality  based  on  atmos- 
pheric dispersion.  The  complexity  and 
sophistication  of  these  pnx:edures  range 
from  a  few  simple  calculations  that  may 
be  made  manually,  to  thousands  of  cal- 
culations that  require  a  computer.  In 
other  words,  these  models  vary  in  com- 
plexity from  simple  techniques  such  as 
linear  rollback,  to  very  complex  methods 
involving  chemistry  and  meteorology  in 
temporal  and  spatial  resolution.  Since 
none  of  the  complex  computer  modeling 
techniques  has  been  demonstrated  as 
being  completely  reliable  for  oxidants, 
some  form  of  rollback  modeling  (linear 
or  nonlinear)  was  determined  to  be  more 
suitable. 

The  model  chosen  by  EPA  to  develop 
the  Texas  photochemical  oxidant  control 
strategy  is  linear  rollback  of  reactive 
hydrocarbons.  This  model  assumes  that 
changes  in  ambient  concentration  levels 
are  directly  proportional  to  changes  in 
reactive  hydrocarbon  emissions.  If  the 
existing  spatial  and  temporal  distribu- 
tions of  emissions  remain  constant,  this 
is  a  reasonable  assumption.  The  effects 
of  meteorology  on  ambient  concentra- 
tions are  included  implicitly  in  the  tech- 
nique by  the  dependence  on  am^^ient  con- 
centrations. For  long  time  periods  or  for 
worst  case  values,  this  lack  of  explicit 
dependence  on  meteorology  is  not  criti- 
cal. Advantages  of  the  proportional  roll- 
back model  are  that  it  Is  simple  to  use, 
it  does  not  require  extensive  input  data, 
and  its  theoretical  basis  is  readily  under- 
stood. The  method  does  have  limitations, 
but  they  are  not  so  restrictive  as  to  make 
its  use  as  a  basis  for  an  oxidant  control 
plan  Inappropriate. 

Nonlinear  or  modified  rollback  ac- 
counts for  dependency  of  oxidant  concen- 
trations, in  a  nonlinear  fashion,  on  am- 
bient concentrations  of  both  hydrocar- 
bons and  oxides  of  nitrogen.  An  attempt 
is  made  to  account  for  this  nonlinearity 
through  an  empirically  derived  relation-' 
ship  between  maximum  daily  1-hour 
average  oxidant  concentrations  and  6  to 
9  a.m.  average  concentrations  of  hydro- 
carbons. Hydrocarbon  concentrations  are 
then  assumed  to  depend  linearly  on  emis- 
sions, so  that  a  relationship  between 
changes  in  hydrocarbon  fissions  and 
oxidant  concentrations  is  achieved.  One 
form  of  this  relationship  is  the  Appendix 
J  curve  of  40  CFR  Part  51,  which  is  based 
on  the  maximum  observed  relationship 
between  hydrocarbons  and  oxidant  con- 
centrations  for  selected   cities  in   the 


FEDBtAL  REGISTER,  VOL  41,  NO.  219— THURSDAY,  NOVEMBER  11,  1976 


49846 

United  States.  Such  curves  have  also 
been  developed  which  are  specific  to  a 
given  city,  however,  none  have  been  de- 
veloped for  Texas  cities.  Also,  oxidant 
levels  In  some  Texas  cities  are  above  the 
limits  of  the  current  Appendix  J  curve. 
Extrapolation  to  these  high  oxidant 
levels  would  require  reductions  in  hydro- 
carbons approaching  or  exceeding  100 
percent.  Because  of  the  above  reasons, 
linear  rollback  instead  of  Appendix  J 
was  used  for  Texas. 

Reactive  rather  than  total  or  non- 
methane  hydrocarbons  is  used  in  the 
linear  rollback  model  in  Texas  for  two 
reasons :  first,  at  the  onset  of  the  develop- 
ment of  the  Texas  plan  it  was  thought 
that  only  reactive  hydrocarbon  species 
were  important  in  reactions  with  sun- 
light to  form  photochemical  oxidants; 
and  second,  the  Texas  Air  Control  Board 
has  indicated  a  preference  for  this  ap- 
proach. More  recent  studies  have  indi- 
cated that  it  is  more  likely  that  all  non- 
methane  hydrocarbons  eventually  react 
to  form  oxidants,  given  enough  time.  Fu- 
ture plans  for  Texas  subsequent  to  this 
present  study  will  probably  be  based  on 
non-methane  rather  than  reactive  hy- 
drocarbons. However,  since  calculations 
by  either  method  would  have  resulted  in 
the  same  strategy  for  the  interim  plan. 
a  delay  in  promulgation  of  the  interim 
plan  to  recalculate  the  required  reduc- 
tions based  on  non-methane  hydrocar- 
bons at  this  time  is  not  advantageous. 
Since  there  was  considerable  controversy 
over  reactivity  factors  between  EPA  and 
the  State  concerning  the  November  6, 
1973  promulgation  of  the  Texas  oxidant 
control  plan.  EPA  and  the  State  agreed 
upon  a  list  of  non-reactive  compounds  at 
the  onset  of  the  joint  restudy  of  the  plan 
in  October  of  1974  These  compounds  are 
listed  in  the  Technical  Support  Docu- 
ment. All  other  hydrocarbon  compounds 
are  considered  reactive  for  the  purposes 
of  this  interim  plan  and  are  included  in 
the  revised  emission  Inventory  reported 
by  the  State. 

One  of  the  steps  in  using  the  linear 
rollback  model  is  to  define  the  extent  of 
modeling  area  to  be  used.  In  the  original 
plan.  EPA  chose  as  the  modeling  area 
the  entire  Air  Quality  Control  Regions 
(AQCRs)  for  the  areas  of  concern.  Sub- 
sequent to  the  original  plan  promulgated 
on  November  6.  1973  it  became  clear  that 
in  several  of  the  regions  there  was  a  low 
probability  of  significant  interaction  of 
the  high  oxidant  levels  and  emissions  in 
the  urban  areas  with  some  of  the  outly- 
ing rural  areas  within  the  same  AQCR. 
Extreme  examples  of  such  situations  are 
the  interactions  between  El  Paso  (350 
people/square  mile)  and  Brewster  (1.3 
people/square  mile)  coimties  in  the 
El  Paso  Region  (separated  by  almost  200 
miles),  and  between  Bexar  (700  people/ 
square  mile<  and  Val  Verde  (7  people/ 
square  mile)  counties  in  the  San  Antonio 
Region  (separated  by  almost  150  miles). 
In  order  to  improve  the  modeling  tech- 
nique in  the  revised  study,  the  modeling 
areas   were   redefined   and   only   those 
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counties  that  had  measured  oxidant 
problems,  or  that  were  judged  to  be  con- 
tributing to  that  measured  oxidant  prob- 
lem, or  that  were  judged  as  having  a 
potential  oxidant  problem  resulting  from 
short-range  transport  were  included.  In 
general,  the  model  areas  chosen  by  EPA 
agree  with  the  areas  assumed  by  the 
TACB.  There  were  some  small  excep- 
tions, however,  in  the  Austin,  San 
Antonio,  Corpus  Christl.  and  Beaumont 
areas.  In  these  areas,  EPA  added  one  or 
two  adjacent  coimties  to  the  counties 
chosen  by  TACB.  The  coimties  added 
were  in  each  case,  the  remaining  counties 
in  the  Standard  Metropolitan  Statistical 
Area  (SMSA)  for  the  particular  area  of 
concern  and  determined  as  having  the 
greatest  potential  for  short-range  trans- 
port and  interaction  with  oxidants  and 
precursor  emissions  from  the  adjacent 
counties.  SMSAs  also  exhibit  the  highest 
concentrations  of  population  and  Indus- 
try and  are  generally  the  places  with 
existing  air  quality  problems.  Regula- 
tions being  amended  or  proposed  today 
apply  to  the  model  areas  only  and  not 
entire  AQCHs. 

Two  areas  not  included  in  the  chosen 
modeling  areas,  the  Waco  area  in  the 
Austin-Waco  Region  and  the  Victoria 
area  in  the  Corpus  Christl  Region,  based 
on  their  hydrocarbon  inventories,  ap- 
peared to  have  a  high  probability  of  hav- 
ing oxidant  problems.  Due  to  the  facts 
that  there  was  no  ambient  air  quality 
data  for  these  two  areas  and  that  there 
was  not  a  clear  interaction  of  these  areas 
with  the  identified  problem  areas  in  the 
AQCRs  (Austin  and  Corpus  Christl), 
these  areas  were  excluded  from  the 
modeling  area.  Future  air  quality  moni- 
toring data  taken  in  these  two  areas  as 
well  as  other  Texas  urban  areas  may 
identify  more  problem  areas  and  neces- 
sitate further  changes  to  the  oxidant 
control  strategy. 

In  general,  the  baseline  year  chosen  for 
the  reduction  model  in  each  region  is  the 
year  between  1971  and  1974  that  the 
maximum  second  high  yearly  ozone  value 
was  observed.  Only  in  the  Houston  area 
is  there  an  exception  to  tnis  general  situ- 
ation in  that  the  baseline  year  chosen  is 
1974,  while  the  maximum  second  high 
yearly  ozone  value  was  observed  in  1972. 
The  baseline  years  were  chosen  on  the 
basis  of  being  the  worst  combination  of 
both  the  baseline  year  air  quality  and  ex- 
pected emission  reduction  from  the  base- 
line year  to  1977.  For  all  cases  except 
Houston,  the  combination  of  air  quality 
and  emission  reductions  yielded  a  base- 
line year  the  same  as  the  year  when  the 
maximum  second  high  ozone  value  was 
observed.  For  Houston  the  combination 
of  air  quality  and  expected  emission  re- 
ductions gave  1974  as  the  worst  case 
baseline  year  even  though  the  oxidant 
value  was  lower  than  for  other  years.  The 
baseline  year,  second  highest  oxidant 
value  for  that  year,  and  percent  reduc- 
tion in  oxidants  required  to  meet  the 
national  standard  are  shown  in  the  fol- 
lowing table: 


.180 

SO 

.32S 

76 

.184 

87 

.187 

67 

.130 

38 

.234 

66 

.146 

46 

Base-  Second  high  Required 
Region              line    ozone  value       percent 

year     (parts  per  reduction 
milllOQ) 


Austin-Waco 1973 

Southeast      Texas 1978 

Corpus      Chrlsti 1971 

Dallas-Ft.  Worth 1974 

EI  Paso 1974 

Houston-Oalveston...  1974 
San  Antonio 1971 


Discussion  of  Control  Measttres 
Being  Applied 

In  the  EPA  restudy  of  the  hydrocar- 
bon/photochemical oxidant  control  plan 
for  Texas,  the  Agency  reviewed  the  spe- 
cific strategies  promulgated  on  ^ovetn- 
ber  6,  1973,  and  considered  some  addi- 
tional measures  not  used  in  the  original 
plan.  A  general  priority  ranking  was  set 
up  for  a  number  of  available  measures 
according  to  the  following  scheme:  Ap- 
plication of  existing  controls  was  ranked 
at  the  top;  extension  of  existing  station- 
ary source  controls  to  areas  not  covered 
by  the  State-submitted  plan  (April  15, 
1973)  was  considered  next;  subsequently 
additional  industrial  controls  were  ap- 
plied; this  was  followed  by  moderate  con- 
trols on  motor  vehicles;  and  flnsilly  some 
other  more  stringent  measures  were  ex- 
amined but  not  applied.  Added  to  meas- 
ures of  the  November  6,  1973  promulga- 
tion is  a  proposal  to  control  hydrocarbon 
vapor  losses  from  storage  of  crude  oil. 
Substantial  reductions  of  hydrocarbons 
can  be  obtained  in  some  areas  by  this 
measure.  The  amendments  to  existing 
measures  and  proposed  new  measures  to 
be  applied  are  discussed  as  follows: 

Existing  Controls.  Although  EPA  is 
taking  no  specific  action  on  existing  con- 
trols in  this  proposed  rulemaking,  the  ef- 
fect of  existing  controls  was  considered 
in  development  of  the  plan.  Existing  con- 
trols consist  of  Texas  Air  Control  Board 
(TACB)  Regulation  V  for  control  of  vola- 
tile carbon  compoimds  from  stationary 
sources  in  specific  Texas  counties,  TACB 
Regulation  VI  for  control  of  new  station- 
ary sources,  and  motor  vehicle  emission 
controls  from  the  Federal  Motor  Vehicle 
Control  Program.  These  three  categories, 
in  fact,  contribute  the  greatest  to  hydro- 
carbon reductions  in  each  area  In  the 
Texas  plan.  The  present  restudy  updated 
emissions  from  each  of  these  three  cate- 
gories as  a  result  of:  (1)  Additional 
sources  coming  into  ccHnpUance,  (2)  ad- 
dition of  sources  not  included  in  the  orig- 
inal Inventory,  (3)  an  update  of  vehicle 
population,  (4)  the  effect  of  the  interim 
Federal  motor  vehicle  emission  stand- 
ards, and  (5)  on  updating  of  emission 
factors  for  in-use  vehicles. 

Extension  of  Regulation  V.  Texas  Air ' 
Control  Board  Regulation  V  for  control 
of  volatile  carbon  compounds  was  ex- 
tended to  Bell,  McLennan,  Hardin,  and 
Tarrant  Counties  in  Texas  In  the  Novem- 
ber 6,  1973  promulgation.  The  extension 
to  Tarrant  and  Hardin  Counties  was  up- 
held by  the  Coiut  in  the  August  7,  1974 
decision  and  compliance  was  required  by 
May  31,  1975.  Therefore,  this  extension 


to  Tarrant  and  Hardin  Counties  remains 
In  effect  (40  CPR  52.2283)  as  an  EPA 
regulation  until  the  State  adopts  an  ex- 
tension of  Texas  Regulation  V  to  these 
two  counties  and  it  is  approved  by  EIPA 
as  a  plan  revision.  Substantiation  of  the 
need  for  Regulation  V  control  in  Tarrant 
and  Hardin  Counties  is  given  in  the  EPA 
Technical  Support  Document.  The  rea- 
sons for  not  reproposing  the  extension 
for  Bell  and  McLennan  Coimties  are  ex- 
plained in  the  previous  discussion  on 
the  reduction  model.  The  regulation  was 
previously  approved  for  the  counties  spe- 
cifically named  therein  in  38  FR  30642. 

Crude  OU  Control.  Control  of  hydro- 
carbon vapors  from  crude  oil  storage  ves- 
sels was  not  included  In  either  Texas 
Regulation  V  or  the  November  6,  1973 
EPA  promulgation.  During  the  j-estudy  of 
the  Texas  plan  It  became  apparent  that 
substantial  hydrocarb(Hi  emission  reduc- 
tions could  be  obtained  by  this  control 
measure.  Since  it  is  the  tsTie  of  control 
that  ranks  high  on  the  priority  list,  it  was 
included  in  the  interim  plan.  It  will  apply 
to  a  number  of  counties  in  Texas  and 
requires  essentially  the  same  type  of  con- 
trol as  for  storage  of  other  hydrocarbon 
compounds  imder  TACB  Regulation  V; 
namely  floating  roofs  or  a  vapor  recovery 
system. 

Gasoline  Marketing.  Two  types  of  gaso- 
line marketing  vapor  controls  were  pro- 
mulgated on  November  6, 1973  for  various 
Texas  areas.  These  were  termed  Stage  I 
(filling  of  storage  tanks  at  service  sta- 
tions and  bulk  terminals;  and  refilling 
tank  trucks)  and  Stage  n  (filling  of  in- 
dividual vehicle  tanks).  Stage  I  control 
was  covered  by  40  CFR  52.2285  and 
52.2286,  and  Stage  H  by  40  CFR  52.2288 
and  52.2289.  In  the  amended  regulations 
being  proposed  by  EPA  today  for  the 
Houston /Galveston  and  San  Antonio 
areas.  Stage  I  is  covered  in  S  52.2285  and 
has  been  amended  to  require  compliance 
by  August  31.  1976  to  refiect  the  90  day 
March  5, 1976  in  41  FR  9547.  Stage  I  con- 
trol for  the  Dallas /Forth  Worth  area  is 
covered  in  §  52.2286  and  requires  com- 
pliance by  March  31,  1978.  Although  the 
State  has  Indicated  a  willingness  to  adopt 
a  regulation  to  cover  Stage  I  type  con- 
trols for  all  seven  study  areas  listed  In 
Table  I,  the  State  plan  proposed  a  300,000 
gallon  per  year  throughput  exemption 
for  existing  sources  in  addition  to  a  2,000 
gallon  container  size  exemption  for  ex- 
isting sources  and  a  1,000  gallon  con- 
tainer size  exemption  for  new  sources  (no 
throughput  exemption  for  new  sources). 
Although  the  exemptions  based  on  2,000 
and  1,000  gallon  container  sizes  are  ac- 
ceptable, the  300,000  gallon  per  year  ex- 
emption would  not  be  appropriate  for  the 
interim  plan  for  two  reasons:  (1)  Emis- 
sion control  would  be  eliminated  for 
about  40  percent  of  the  emissions  from 
sources  in  this  category  in  critical  areas, 
and  (2)  since  the  proposed  EPA  Stage  II 
cutoff  is  expected  to  be  120,000  gallons 
per  year  for  existing  sources  it  would 
make  little  sense  to  require  the  more  ex- 
pensive Stage  n  controls  for  existing  fa- 
cilities between  120,000  and  300,000  gal- 
lons per  year  while  they  would  not  be 
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required  to  Install  the  less  expensive 
Stage  I  controls.  It  is  estimated  that  a 
300,000  gallon  per  year  cutoff  would  re- 
sult in  about  a  60  percent  reduction  of 
emissions  from  this  source  category. 
Elimination  of  the  throughput  exemption 
results  in  about  a  93  percent  reduction  in 
such  emissions.  The  severity  of  the  prob- 
lem in  critical  Texas  areas  warrants  the 
Eidditional  reductions  obtained  by  elimi- 
nation of  the  throughput  exemption.  A 
minimum  requirement  for  Stage  I  vapor 
recovery  for  ttie  interim  plan  is :  ( 1 )  Con- 
trol of  all  existing  sources  having  storage 
tanks  of  2,000  gallons  or  greater,  and 
(2)  control  of  all  new  sources  greater 
than  1,000  gallons  storage  capacity.  The 
State  is  encouraged  to  adopt  these  mini- 
mum provisions  which  are  being  proposed 
by  EPA  today.  For  problem  areas,  the 
long-range  plan  may  also  reduce  the 
exemption  for  new  sources  from  1,000  to 
250  gallon  container  size  and  possibly 
establish  a  limit  for  tanks  used  In  farm^ 
ing.  This  would  be  consistent  with  E3>A 
Stage  I  regulations  for  other  parts  of  the 
country. 

The  original  Stage  n  vapor  recovery 
regulation  at  40  CFR  52.2288  was  re- 
manded back  to  EPA  by  the  court  for 
f urtlier  consideration  of  the  need  for  the 
regulation  in  specific  areas  and  technical 
issues  concerning  the  degree  of  control 
required  by  the  regulation.  The  original 
Stage  n  vapor  recovery  regulation  at  40 
cm  52.2289  was  held  invalid  by  the  court 
because  the  court  held  that  the  need  for 
this  measure  for  attainment  of  the  stand- 
ard by  May  31,  1977  in  the  Dallas/Fort 
Worth  area  had  not  adequately  been 
demonstrated. 

The  restudy  has  established  the  need 
for  the  regulation  eventually  in  all  seven 
Texas  areas  with  oxidant  problems.  EPA 
proposed  a  revised  Stage  n  vapor  re- 
covery regulation  for  other  parts  of  the 
country  on  October  9. 1975  (40  FR  47668) 
and  based  on  extensive  c(Mnments  re- 
ceived, a  revised  proposal  was  published 
on,  November  1,  1976  (41  FR  48043 ) .  This 
new  proposal  for  Stage  n  extends  the  ap- 
plicability to  both  the  Dallas /Fort  Worth 
and  Houston /Galveston  areas  in  Texas. 
These  two  areas  are  being  Included  now, 
in  the  interim  plan  since  they  have  the 
most  severe  problems  and  can  obtain  the 
most  benefit  from  the  controls.  The  re- 
quirement for  Stage  n  control  in  the 
other  five  areas  of  Texas  with  oxidant 
problems  is  expected  to  be  made  in  about 
a  year  as  part  of  the  Texas  Long  Range 
Oxidant  Plan,  Phase  1. 

Ship  and  Barge  Control.  A  number  of 
questions  have  been  raised  by  oil  com- 
panies and  others  concerning  the  ship 
and  barge  vapor  recovery  regulation  pro- 
mulgated  on  November  6,  1973  at  40  CFR 
52.2287.  Oil  c<Mnpanies  have  also  formally 
challenged  the  regulations.  Petitions  for 
review  were  filed  in  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  challenging, 
inter  alia,  the  ship  and  barge  regulations. 
The  Court  rendered  its  decision  on  Au- 
gust 7,  1974.  and  upheld  the  November 
6, 1973  regulation  (499  F.2d  289) .  Motions 
for  rehearing  were  denied.  Petitioners 
filed  motions  for  stay  of  mandate  in  the 
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Fifth  Circuit  and  subsequentlv  with  the 
Supreme  Court.  These  were  also  denied. 
Petitions  for  certiorari  were  filed  by  pjetl- 
tioners  and  were  denied  by  the  Supreme 
Court. 

Nevertheless,  in  order  to  clarify  several 
technical  issues  raised  by  the  oil  com- 
panies. EPA  issued  letters  of  inquiry  to 
22  affected  sources  on  January  29.  1975. 
The  letters,  issued  under  section  114  of 
the  Clean  Air  Act,  directed  the  sources 
to  provide  EPA  with  certain  technical  in- 
formation (among  other  things)  so  that 
the  Agency  could  determine  whether  any 
changes  in  the  promulgated  regulation 
were  appropriate.  Responses  from  most 
of  the  sources  were  received  bv  mid-April 
1975  and  EPA  has  since  evaluated  the  in- 
formation. Based  on  evaluation  of  re- 
sponses to  the  "114  letter",  further  dis- 
cussions with  oil  companies  and  the  U.S. 
Coast  Guard,  and  review  of  preliminary 
results  from  EPA  testing  of  ship  and 
barge  loading,  EPA  has  decided  that  ship 
and  barge  vapor  recovery  is  still  a  valid 
and  reasonable  control  measure  for  hy- 
drocarbons, but  additional  technical  data 
must  be  obtained  and  evaluated  before 
amendments  to  the  regulation  are  pro- 
posed. This  information  is  currently  be- 
ins:  developed  by  a  contractor  for  EPA 
and  should  be  available  on  a  schedule 
that  -would  allow  a  proposed  amendment 
to  the  regulation  to  be  published  in  the 
Federal  Register  by  late  Soring  1977. 
Although  a  completelv  amended  regula- 
tion cannot  be  prooosed  at  this  time,  cer- 
tain provisions  of  the  regulation  are  pres- 
entlv  well  defined  and  are  not  expected 
to  change  by  the  Spring  1977  proposal. 
These  changes  are:  d)  Controls  will  be 
required  for  the  loading  of  gasoline  only, 

(2)  controls  will  initially  be  required  for 
the  Houston /Galveston  area  onlv,  and 

(3)  final  compliance  will  not  be  reoulred 
until  at  least  1979  and  possibly  later. 
EPA  will  separately  suspend  the  oresent 
compliance  date  of  May  31,  1977  in  a 
Fed*:ral  Register  notice. 

The  shin  and  barge  contributions  to 
the  emissions,  listed  in  Tables  4.  5.  and  7, 
are  based  on  an  uncontrolled  emission 
factor  of  2.1  pounds  of  hydrocarbon 
emitted  per  1000  gallons  of  gasoline 
loaded.  EPA  has  concluded  this  is  the 
most  aopropriate  emission  factor  based 
on  data  presently  available.  However, 
there  is  still  some  uncertain  tv  on  this 
factor  and  the  EPA  contractor  effort  may 
indicate  a  different  factor  to  be  aporo- 
priate.  Any  such  changes  in  the  inventory 
will  be  provided  at  the  time  the  amended 
regulation  Is  proposed  In  the  Federal 
Register. 

Deareasing.  The  EPA  regulation  pro- 
mulgated on  November  6.  1973  (40  CFR 
52.2284)  for  control  of  degreaslng  opera- 
tions in  the  Houston /Galveston  and  San 
Antonio  areas  was  held  valid  and  en- 
forceable by  the  Court.  In  addition,  the 
restudy  established  that  reductions  froip 
such  control  in  the  Dallas/Fort  Worth 
area  would  be  sienificant  and  since  the 
Dallas/Fort  Worth  area  has  one  of  the 
more  severe  oxidant  problems  and  needs 
all  reasonably  available  controls,  the  in- 
terim plan  includes  degreasing  control 
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for  this  area  also.  However,  since  the 
Initial  promulgation  of  the  degreasing 
regxilation  a  number  of  major  technical 
problems  with  the  old  regulation  have 
been  identified.  EPA  Is  currently  develop- 
ing a  new  regulation  for  degreasing  con- 
trol that  will  resolve  these  problems.  The 
amended  regulation  and  its  technical 
basis  should  be  available  in  early  1977. 
EPA,  at  that  time,  will  propose  to  amend 
the  degreasing  regulation  applicable  to 
the  Houston/Galveston  and  San  Antonio 
areas  and  propose  a  new  degreasing  reg- 
ulation for  the  Dallas/Port  Worth  area. 
EPA  will  separately  suspend  the  com- 
pliance date  for  the  existing  degreasing 
regiilation  in  the  near  future. 

Inspection/ Maintenance  il/M) .  The 
control  of  vehicular  emissions  has  been 
left  primarily  to  the  Federal  Government 
through  the  Federal  Motor  Vehicle  Con- 
trol Program.  EPA  sees  thl^  -'rogram  not 
only  In  terms  of  Insuring  mat  vehicles 
are  designed  to  meet  emission  standards, 
but  also  that  vehicles  in-use  meet  applic- 
able emission  standards  throughout  the 
vehicle's  useful  life.  Such  a  program  will 
also  provide  the  swiditional  benefit  of  re- 
ducing gasoline  consumption  (as  much 
as  38  million  gallons  per  year  for  the 
three  Texas  areas  considered) .  The  pri- 
mary means  of  insuring  that  vehicles  In- 
use  are  attaining  the  desired  level  of 
emission  control  is  through  the  periodic 
inspection  of  vehicle  emissions  and  a  re- 
quirement to  perform  maintenance  on 
vehicles  which  fail  to  meet  applicable 
emission  criteria. 

An  inspection /maintenance  regulation 
promulgated  on  November  6,  1973,  and 
contained  in  40  CFR  52.2290.  was  upheld 
by  the  Court  as  valid  and  enforceable  In 
the  Houston-Galveston  and  San  Antonio 
AQCRs.  To  date,  the  State  of  Texas  has 
taken  action  on  only  one  provision  of  this 
regulation,  namely  40  CFR  52.2290(c)  (5) 
which  requires  the  State  to  designate 
agencies  responsible  for  carrying  out  the 
program.  On  March  17,  1975,  in  a  letter 
to  EPA,  the  Governor  designated  the 
Texas  Air  Control  Board  (TACB)  and 
the  Texas  Department  of  Public  Safety 
as  lead  agencies  for  this  program.  Also, 
the  TACB  began  a  free,  voluntary  In- 
spection program  In  Houston,  I^iUas, 
Fort  Worth,  and  San  Antonio  this  past 
simimer.  The  inspections  are  being  con- 
ducted with  a  portable  inspection  station 
which  sets  up  operation  in  shopping  cen- 
ter parking  lots.  However,  Implementa- 
tion of  any  mandatory  State  I/M  Pro- 
gram in  Texas  will  not  begin  until  the 
Texas  legislature  takes  aflBrmative  action 
on  such  a  program.  EPA  intends  to  pro- 
pose an  amended  I/M  regulation  in  the 
near  future  for  the  E>allas/Forth  Worth 
and  Houston/Galveston  areas  after  re- 
ceiving public  comment  on  issues  and  al- 
ternatives for  I/M  presented  today. 
These  two  areas  only  have  been  desig- 
nated as  requiring  I/M  as  part  of  the 
interim  plan  due  to  the  severity  of  their 
oxidant  problems.  San  Antonio  may  also 
be  required  to  have  I/M  as  part  of  the 
Long  Range  Plan,  Phase  I  as  indicated  In 
Table  2. 
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In  addition,  the  Governor  submitted 
oil  December  11. 1973  a  revision  to  TACB 
Regulation  IV  (adopted  October  30. 
1  >73)  which  requires  Federal  motor  ve- 
il icle  emission  control  devices  to  be  kept 
Ml  the  vehicle  and  maintained  in  work- 
ing order.  EPA  is  proposing  to  approve 
t|iis  revision  today. 

An  inspection/maintenance  (I/M) 
ptogram  will  help  assixre  that  vehicles  In- 
u  se  receive  proper  maintenance  and  that 
ci^erall  vehicular  emislsons  will  be  re- 
quced.  In  addition  to  the  immediate  re- 
(luction  in  emissions  due  to  proper 
maintenance,  the  available  data  indicate 
that  long-term  deterioration  In  emls- 
fon  performance  also  will  be  reduced  by 
le  implementation  of  an  I/M  program. 
>A  Is  curently  developing  revisions  to 
reduction  factors  to  accoimt  for  this 
luctlon  in  long-term  deterioration.  It 
expected  that  a  greater  emission  re- 
duction credit  than  prevloxxsly  given  for 
i/M  will  be  realized. 
The  proper  design  of  an  I/M  program 
dependent  upon  many  factors.  To  en- 
ire  that  all  such  factors  are  properly 
i^lentified  and  addressed  prior  to  pro- 
>sal  of  an  amended  I/M  regulation  for 
Texas,  EPA  solicits  coments  on  the  fol- 
jwing  issues  and  alternatives — as  well 
is  any  other  pertinent  issues  not  covered 
ierein: 

1.  Role  of  Federal,  State,  and  Local 
governments.  What  should  be  the  re- 
spective roles  of  the  State  and  Federal 
iovemments  In  managing  an  I/M  pro- 
iram?  Either  level  of  government  could 
Establish  actual  emission  criteria,  license 
or  operate  inspection  facilities,  police 
ind  certify  Inspection  facilities,  set  In- 

ipection  fees,  and  specify  minimum  time 
0  repair  failed  vehicles.  In  addition  the 
$tate  could  withhold  registration  of  ve- 
Icles  which  fall  to  take  or  pass  the 
^mission  test. 

What  should  be  the  role  of  the  local 
^ity  and  county  governments  in  the  pro- 
ram? 

2.  Types  of  InspectUms.  Should  emls- 
ions  testing  be  conducted  at  centralized 

st  facilities  or  Integrated  into  the  exlst- 
g  State  motor  vehicle  safety  Inspection 
rogram  now  conducted  In  private  ga- 
jages?  Although  the  captial  costs  assocl- 
ited  with  a  centralized  facility  are  ini- 
tially high  due  to  increased  Investment  in 
real     property,     construction     and/or 
equipment,  the  investment  recovery  with 
this  type  of  facility  Is  rapid  due  to  the 
high  throughput  rate  of  such  a  facility, 
pie  centralized  test  facility  concept  is 
not  limited  to  a  fixed  facility.  Mobile  fa- 
cilities could  be  used  which  operate  in  the 
lame  location  daily,  but  which  are  not 
jermanently  aflBxed  to  the  location.  The 
nobility  facility  could  use  a  moveable 
xailer  or  van  that  would  house  aU  test- 
ng  eqiilpment.  This  facility  could  op- 
erate at  areas  such  as  shopping  centers, 
trive-ln  movie  theaters,  etc.  at  the  same 
ime  each  day,  but  could  be  housed  at  a 
lifferent  location.  Thus,  less  capital  ex- 
jenditure  would  be  required. 

Should  emissions  testing  programs 
utilize  idle  or  loaded  mode  testing?  The 


idle  mode  test  measures  emissions  while 
the  engine  is  running  with  the  trans- 
mission in  neutral  such  that  there  Is  no 
load  on  the  engine.  The  loaded  mode  test 
measures  emissions  while  the  engine  is 
running  with  the  transmission  in  gear 
and  the  drive  wheels  transmitting  power 
to  a  dynamometer.  A  test  based  on  the 
Idle  procedure  will  give  an  indication  of 
high  emissions  for  vehicles  that  are 
poorly  maintained  '  or  have  major 
meK:hanical  problems.  Tests  based  on 
the  loaded  mode  procedure  determine 
emissions  during  simulated  driving 
conditions  and  In  general  can  single 
out  vehicles  having  more  sophisticated 
emissions  related  problems,  since  some 
poorly  performing  or  malfunctioning  en- 
gines may  show  problems  only  under 
load.  Since  the  "loaded  test"  is  con- 
ducted over  varied  driving  conditions, 
more  precise  diagnostic  information  can 
be  obtained  about  a  vehicle.  However,  it 
is  more  costly  to  operate,  requires  a 
larger  Initial  capital  investment,  and  the 
operator  requires  more  training  to  per- 
form this  type  of  test.  The  loaded  mode 
test  is  more  suited  to  a  high  volume 
centrally  located  operation.  The  idle 
mode  can  be  either  centrally  located  or 
imder  the  operation  of  individually  li- 
censed garage  owners. 

What  level  of  diagnostic  Information 
should  be  required  to  be  provided  to  the 
vehicle  owner  by  the  test  facility?  De- 
pending on  the  type  of  inspection 
performed  (idle  or  loaded),  the  inspect- 
ing facility  could  provide  varying  de- 
grees of  diagnostic  information  which 
would  aid  a  mechanic  in  repairing  the 
vehicle,  thus  permitting  it  to  pass  a 
relnspectlon.  In  general,  the  more  exten- 
sive and  precise  the  diagnostic  informa- 
tion, the  longer  and  more  expensive  the 
test  will  be. 

Should  both  light  duty  suid  heavy  duty 
vehicles  be  tested  ? 

Should  maintenance  be  required  for 
both  hydrocarbon  and  carbon  mon- 
oxide problems  or  just  for  hydrocar- 
bons? 

3.  Reauirements  for  Inspection  facili- 
ties. Should  Inspecting  facilities  be  pro- 
hibited from  repairing  or  maintaining 
vehicles  which  they  inspect? 

If  private  garages,  as  a  nart  of  SEifety 
inspections,  are  permitted  to  conduct 
emission  Insnectlons,  should  the  local, 
State  or  Federal  government  set  up  a  ^"J 
few  emissions  inspection  stations  (fixed 
or  mobile)  to  provide  a  check  on  the 
accuracy  of  emissions  measurements  In 
addition  to  the  present  State  check  on 
these  facilities? 

How  should  the  performance  of  each 
emissions  test  facility  be  evaluated?  Op- 
tions include  (1)  random  checks  of 
vehicles  after  testing  and  (2)  use  of 
control  vehicles  calibrated  before  and 
checked  after  inspection.  As  part  of  the 
random  checks,  the  records  kept  by  the 
Inspection  facility  could  be  examined  as 
well  as  the  operation  and  calibration  of 
the  exhaust  gas  analyzers. 

Should  mechanics  be  required  to 
demonstrate  proficiency  In  conducting 
emission  related  maintenance,  or  should 


certification  be  required  of  garages  con- 
ducting such  maintenance? 

4.  Operation  and  implementation  re- 
quirements. What  maximum  waiting 
time  is  acceptable  for  vehicles  awaiting 
emission  testing  at  the  inspection  facil- 
ity? Experience  with  other  programs  in- 
dicate that  up  to  30  minutes  waiting  is 
reasonable. 

How  should  inspection  fees  for  an 
I/M  program  be  collected?  Fees  could 
be  collected  at  the  time  of  inspection 
or  during  yearly  registration  of 
automobiles. 

What  are  reasonable  upper  limits  on 
inspection  fees  for  idle  and  loaded  mode 
testing.  Experience  with  other  programs 
indicates  that  five  dollars  is  a  reason- 
able upper  bound. 

What  period  of  time  should  be  al- 
lowed for  program  Implementation? 
Several  alternatives  are  available  such 
as:  (1)  Full  compliance  with  emission 
limitations  at  the  beginning  of  the  pro- 
gram, (2)  the  first  year  of  the  program 
could  require  only  mandatory  inspection 
with  mandatory  maintenance  not  re- 
quired until  the  second  and  later  years 
of  the  program.  (3)  mandatory  inspec- 
tion and  maintenance  at  the  beginning 
of  the  program,  but  with  falrlv  liberal 
emission  standards  the  first  year  and 
gradually  tighter  standards  In  subsequent 
years,  or  (4)  any  combination  of  the 
above. 

5.  Enforcement  requirements.  What 
enforcement  mechfyilsms  (for  example 
random  emission  spot  checks)  can  be 
utilized  to  ensure  that  vehicles  are  not 
readjusted  after  completion  of  the  emis- 
sions inspection? 

If  the  program  is  applied  to  only  spe- 
cific Texas  counties  which  have  oxidant 
problems,  how  should  vehicles  tram  other 
counties  be  distinguished  for  enforce- 
ment purposes? 

6.  Exemptions.  Should  any  class  of  ve- 
hicles. I.e..  antique  vehicles  or  those  above 
a  specified  age  be  exempt  from  emissions 
testing? 

What  exemption  should  be  provided  to 
reduce  any  potential  economic  hardship 
on  the  vehicle  owner  because  of  repair 
costs?  Should  an  upper  repair  cost  limi- 
tation be  based  on  a  percentage  of  tlie 
current  market  value  of  the  vehicle? 

Should  any  other  exemptions  be  pro- 
vided? 

Transportation  Control  Measures.  Six 
measures  designed  to  reduce  emissions 
through  encouragement  of  reduced  ve- 
hicle use  were  promulgated  on  Novem- 
ber 6,  1973  for  the  Dallas/Port  Worth. 
Houston/Galveston,  and  San  Antonio 
areas.  Four  of  those  measures  are  in- 
corporated in  the  interim  plan  for  the 
same  three  areas  in  an  amended  form; 
Incentive  program  to  reduce  vehicle 
emissions  through  Increased  bus  and  car- 
pool  use  (40  CFR  52.2294),  Carpool 
matching  and  promotion  svstem  (40  CFR 
52.2296);  Employer  mass  tran.sit  and  car- 
pool  incentive  program  (40  CFR  52.2297) , 
and  Monitorins;  of  transportation  mode 
trends  (40  CFR  52.2298) .  The  Court  de- 
ferred enforcement  of  these  measures 
pending  further  consideration  by  EPA 
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of  the  need  for  the  regulations.  The  need 
for  these  measures  has  been  reestablished 
by  e:pa  in  the  Technical  Support  E)ocu- 
ment.  Management  of  parking  supply 
(40  CFR  52.2295)  is  being  withdrawn  and 
gasoline  limitations  (40  CFR  52.2293)  has 
already  been  withdrawn. 

The  bus  and  carpool  incentive  program 
regulation  (40  CFR  52.2294)  is  proposed 
to  be  drastically  changed  from  the  regu- 
lation promulgated  on  November  6,  1973. 
Instead  of  requirements  for  implementa- 
tion of  exclusive  bus  and  carpool  lanes  on 
designated  trafiftc  corridors,  the  regula- 
tion calls  for  feasibility  studies  to  be  con- 
ducted on  various  Incentive  measures 
(exclusive  bus  and  carp>ool  lanes  in- 
cluded) and  reccxnmendations  to  be 
made  by  the  State,  or  State  designated 
local  or  regional  transportation  agency, 
on  specific  measures  to  be  pursued.  In 
some  cases,  such  studies  may  have  al- 
ready been  completed  «is  part  of  regional 
transportation  planning  efforts  and  all 
that  will  be  needed  is  to  formalize  the 
recommendations.  In  other  cases,  the 
complete  study  process  may  be  reauired. 
The  goal  of  this  regulation  is  to  Identify 
those  Incentive  measures  that  can  be  ac- 
complished and  to  make  them  a  part  of 
the  short  range  (3-5  years)  Transporta- 
tion Improvement  Program  and  annual 
Transportation  Systems  Management 
elements  of  the  urban  transportation 
plan  for  each  area  required  by  the  Fed- 
eral Highway  Administration  and  the 
Urban  Mass  Transportation  Administra- 
tion. 

The  measures  selected  by  the  State  or 
State  designated  agency  should  also  be 
made  a  part  of  the  state  implementation 
plan  (SIP).  However,  in  order  for  the 
SIP  revision  to  be  approvable  and  full 
credit  given  for  emission  reductions  from 
the  measures  it  would  also  be  necessary 
that:  (1)  All  measures  selected  by  the 
State  for  Implementation  in  the  next  3  to 
5  years  be  included  in  the  short-range 
TIP;  (2)  similarly  all  measures  Involving 
Improved  transportation  system  manage- 
ment (e.g.,  bus  priority  treatment,  park- 
ing controls,  trafflc-free  zones)  be  in- 
cluded In  the  TSM  element  of  the  metro- 
politan area's  transportation  plan,  re- 
gardless of  when  these  measures  are 
scheduled  for  implementation;  and  (3) 
each  selected  transportation  measure 
must  appear  in  the  annual  element  of  the 
TIP  for  the  year  in  which  the  transporta- 
tion measure  is  scheduled  for  implemen- 
tation. 

It  should  be  noted  that  Congress  has  in 
the  past  expressed  Its  preference  for  lo- 
cal determination,  including  adequate 
Inter-govemmental  and  public  partici- 
pation, in  the  development  and  imple- 
mentation of  transportation  controls. 
This  regulation  (§  52.2294)  has  therefore 
been  written  In  a  manner  to  develop  and 
encourage  local  planning  and  implemen- 
tation. Specifically,  local  governments 
and  elected  officials  designated  by  the 
State  to  have  transportation  planning 
responsibilities  (generally  the  regional 
metropolitan  planning  organization)  are 
encouraged  to  participate  in  every  phase 
of  the  effort. 
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The  carpool  matching  and  promotion 
system  regulation  (40  CFR  52.2296),  is 
proposed  to  be  revised  to  expand  the  sys- 
tem to  include  more  than  just  the  central 
business  districts  of  each  city  and  to  re- 
quire periodic  progress  reports.  To  some 
degree,  each  of  the  affected  cities  have 
Instituted  a  matching  sjrstem,  and  the 
revisions  proposed  may  require  some 
changes  In  these  programs  to  provide  the 
expanded  coverage  and  to  provide  for 
preparation  of  the  progress  report. 

The  employer  mass  transit  and  incen- 
tive program  (40  CFR  52.2297)  is  pro- 
posed to  be  revised  to  expand  coverage  to 
all  employers  with  250  or  more  em- 
ployees and  educational  facilities  with 
1,000  or  more  commuters.  Instead  of  a 
plan  developed  by  each  such  facility  and 
approved  by  EPA,  minimum  measures 
are  required  along  with  annual  progress 
reports.  In  addition,  for  employers  with 
1,000  or  more  employees  at  a  location,  a 
requirement  for  evaluation  of  a  program 
to  encourage  the  formation  of  vanpools 
has  been  included. 

The  monitoring  of  transportation 
mode  trends  (40  CFR  52.2298)  is  pro- 
posed to  be  amended  to  reflect  other 
changes  proposed  in  the  plan,  such  as 
the  deletion  of  the  retrofit  regulation  (40 
CFR  52.2291 ) .  It  should  be  noted  that  the 
Urban  Mass  Transportation  Administra- 
tion (UMTA)  is  considering  the  imple- 
mentation of  a  national  urban  transpor- 
tation reporting  systrai.  This  regulation 
(5  52.2298)  may.  in  the  future,  be  revised 
to  reflect  the  UMTA  system. 

The  Dallas/Fort  Worth,  Houston/Gal- 
veston, and  San  Antonio  areas  have  been 
Included  under  these  EPA  transportation 
control  requirements,  since  they  have  the 
most  severe  oxidant  problems  and  since 
a  large  portion  of  the  problem  Is  due  to 
vehicle  emissions.  In  addition,  the  popu- 
lation, transportation  network,  and  in- 
dustrial operations  in  these  areas  are 
more  conducive  to  the  successful  Imple- 
mentation of  these  measures  than  in  the 
other  smaller  Texas  areas  with  oxidant 
problems.  However,  it  should  be  noted 
that  all  metropolitan  areas  with  more 
than  200.000  inhabitants,  by  Department 
of  Transportation  (DOT)  requirements, 
will  have  to  annually  prepare  a  Trans- 
portation Systems  Management  plan 
which  evaluates  and  recommends  proj- 
ects and  programs  that  will  provide  more 
efficient  use  of  existing  transportation 
systems  (including  controls  on  parking 
supply) .  Most  of  these  actions  will  serve 
to  reduce  motor  vehicle  emissions  also. 
Therefore,  for  areas  needing  both  addi- 
tional oxidant  reduction  measures  and  a 
TSM  plan,  the  opportunity  exists  to  ad- 
dress the  parallel  Federal  requirements 
of  DOT  and  EPA.  The  results  should  be 
both  a  more  efficient,  integrated  process 
and  products  that  better  meet  the  objec- 
tives of  both  agencies. 

The  overall  goal  of  the  transportation 
control  measures  being  proposed  today 
for  Texas  is  to  encourage  a  decline  in  the 
use  of  motor  vehicles,  and  therebv  im- 
prove the  air  qualitv  in  the  areas  of  con- 
cern. In  the  three  areas  where  such  con- 
trol is  proposed,  EPA  recognizes  that  an 
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absolute  reduction  In  vdiicle  use.  auad 
thus  emissions,  will  be  very  difficult  to 
obtain  due  to  the  large  annual  growth  in 
vehicle  use  being  experienced  In  these 
areas.  EPA  has  estimated  that  the  meas- 
ures proposed  to  be  Implemented  have  a 
potential  of  obtaining  about  7  percent 
reduction  in  vehicle  emissions,  and  this 
may  very  weU  be  an  upper  limit.  This 
compares  to  annual  vehicle  use  growth 
rates  equal  to  or  greater  than  7  percent. 
In  reality,  we  may  be  able  to  obtain  a 
decline  in  the  vehicle  use  growth  rate 
with  such  controls,  but  still  such  a  de- 
cline is  necessary  to  keep  the  air  quality 
situation  from  becoming  worse.  These 
measures  will  most  likely  be  necessary 
as  long  range  maintenance  strategies  in 
those  areas  where  the  air  quality  stand- 
ards are  being  significantly  exceeded,  re- 
gardless of  the  effectiveness  of  other 
motor  vehicle  control  measures  (Federal 
Motor  Vehicle  Control  (FMVC)  program 
for  new  vehicles  or  Inspection/Mainte- 
nance). 

Limitation  of  new  i7idu.^trial  sources. 
The  regulation  for  limitation  of  new 
reactive  carbon  compound  emission 
sources,  40  CFR  52.2292  was  deferred  by 
the  Court  pending  reconsideration  of  the 
refinery  reactivity  factor.  Although  the 
restudy  of  the  Texas  plan  has  substan- 
tiated the  use  of  this  regulation,  this  EPA 
regulation  is  proposed  to  be  revoked. 
After  reconsideration  of  this  regulation 
in  light  of  the  presently  approved  Texas 
SIP.  EPA  has  determined  that  construc- 
tion of  new  or  modified  sources  is  already 
adequately  covered  by  Texas  Air  Control 
Board  Regulation  VT,  Rule  603.  which 
was  approved  by  the  Administrator  on 
May  31.  1972  (37  FR  10895,  55  52.2270 
and  52.2273).  Rule  603  states.  "In  order 
to  be  granted  a  permit  to  construct,  the 
owner  of  the  proposed  facility  shall 
demonstrate  that:  •  •  *  The  proposed 
facility  will  not  nrevent  the  maintenance 
or  attainment  of  any  ambient  air  quality 
standard."  This  regulation  meets  the 
requirements  of  40  CFR  51.18  (review  of 
new  sources  and  modifications)  and  no 
further  regulations  are  required.  Primary 
responsibility  for  enforcement  of  Rule 
603  lies  with  the  Texas  Air  Control 
Board,  but  the  Rule  is  Federally  enforce- 
able under  the  provisions  of  5  113  of  the 
Clean  Air  Act.  EPA  will  work  with  the 
TACB  for  aopropriate  enforcement. 

Retrofit.  The  Regulation  for  vacuum 
spark  advance  disconnect  retrofit  (40 
CFR  52.2291 )  presently  in  the  plan  is  pro- 
posed to  be  rescinded. 

Proposed  Measures  for  Each  Area 

Both  an  interim  and  a  long  range  plan 
are  anticipated  for  Texas.  The  minimum 
measiu-es  expected  to  be  needed  in  the 
future  for  the  listed  areas  are  shown  in 
Table  2  which  is  termed  the  "Texas  Long 
Range  Oxidant  Plan.  Phase  I."  Only  the 
interim  plan  measures  indicated  in  Table 
I  are  being  proposed  at  this  time.  The  in- 
terim plan  provides  additional  hydrocar- 
bon reduction  in  five  of  the  seven  oxidant 
problem  areas  in  Texas.  The  other  two 
areas,  Austin  and  El  Paso,  do  not  have 
severe  problems  and  will  receive  addi- 
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tioHal  controls,  if  needed,  at  the  time  the 
Lortg  Range  Plan.  Phase  I  Is  prtHXJeed. 
Onf  control  measure  is  being  proposed 
for  El  Paso  (crude  oil  storage)  as  a  part 
of  the  Interim  Plan,  but  since  all  existing 
sources  are  shown  by  the  TACB  inv«i- 
tor|  to  be  already  controlled,  no  reduc- 
tioiis  are  expected.  The  specific  proposals 
for  \  each  of  the  five  remaining  areas 
(BeBumont-Port  Arthur,  Corpus  Christl, 
DaUas-Fort  Worth,  Houston-Oalveston, 
and  San  Antonio)  and  the  expected 
emtsion  reductions  are  summarized  as 
follows : 

Beaumont/Port  Artitdr  Area 

le  additional  control  proposed  for  the 
Beaumont /Port  Arthur  area  interim 
plah  consists  of  requirements  to  reduce 
emssions  from  large  fixed  roof  storage 
tan  its  used  for  crude  oil.  In  addition,  the 
ext  ;nsion  of  TACB  Regulation  V  applic- 
abi  ity  to  Hardin  County,  which  was  part 


Ta^le  12. — Reactive  hydrocarbon  emission  reductions  under  recommended  interim  strategy 
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of  the  original  EPA  plan.  Is  also  included 
in  the  proposal  with  clarlfjring  amend- 
ments, "nie  effects  of  these  measures  as 
well  as  existing  controls  are  presented  in 
Table  12  (the  percent  reductions  in  the 
table  are  beised  on  percent  of  baseline 
year  emissions) .  As  shown  in  the  table, 
there  will  be  substantial  progress  made 
in  reducing  hydrocarbon  emissions  and 
toward  attainment  of  the  oxidant  stand- 
ard. However,  further  reductions  will 
probably  be  required  before  levels  in  the 
Beaumont/Port  Arthur  area  can  be 
maintained  at  or  below  the  standard. 
Since  the  main  source  of  hydrocarbons 
in  this  area  is  from  stationary  sources, 
further  controls  will  be  primarily  di- 
rected towards  reducing  emissions  from 
these  sources  of  emissions.  Further  sta- 
tionary source  controls  that  may  be  re- 
quired as  part  of  the  Long  Range  Plan, 
Phase  I,  are  indicated  in  Table  2. 
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Corpus  Christi  Area 

'ITie  additional  control  proposed  for 
th(  Corpus  Christi  area  interim  plan  con- 
sis  s  of  requirements  to  reduce  emissions 
frcm  large  fixed  roof  storage  tanks  used 
foi  crude  oil.  The  effects  of  this  control, 
as  well  as  existing  controls,  are  shown  in 
Tajle  13.  As  shown  in  the  table,  there 
fnll  be  substantial  progress  made  in  re- 
du;ing  hydrocarbon  emissions  and  to- 
ward attainment  of  the  oxidant  stand- 
ard. However,  further  reductions  will 
pr(  ibably  be  required  before  levels  in  the 
Corpus  Christi  area  can  be  maintained 
at  or  below  the  standard.  Since  the  main 
source  of  hydrocarbons  in  this  area  is 
f r(  m  stationary  sources,  further  controls 
wll  be  primarily  directed  towards  re- 
du;ing  emissions  from  these  sources. 
Further  stationary  source  controls  that 
may  be  required  as  part  of  the  Long 
Range  Plan,  Phase  I  are  indicated  in 
Taible  2. 

Dallas /Fort  Worth  Area 

The  additional  controls  considered 
necessary  for  the  Dallas/Fort  Worth 
ar;a  interim  plan  consist  of  extending 
T;  CB  Regulation  V  to  Tarrant  County, 
vapor  recovery  for  gasoline  marketing 
(S^age  I  and  Stage  11) ,  crude  oil  storage 
CO  itrols,  solvent  controls  for  degreasing, 
1/ ill,  and  transportation  control  meas- 
ure. The  effects  of  these  measures,  as 


well  as  existing  controls,  are  presented  In 
Table  14.  It  should  be  noted  that  the 
emission  reductions  indicated  for  several 
of  these  controls  In  1977  will  not  be  fully 
realized  until  sometime  after  1977,  due 
to  extended  final  implementation  dates. 
This  is  the  case  for  degreasing.  Stage  n 
vapor  recovery,  I/M,  and  portions  of  the 
transportation  controls.  These  reduc- 
tions will  occur  sometime  In  the  Interim 
between  1977  and  1980,  but  specific  dates 
for  full  implementation  cannot  be  deter- 
mined imtil  these  regulations  are  final- 
ized. Although  significant  reductions  are 
obtained  from  the  above  measures  the 
table  shows  that  substantial  reductions 
are  projected  to  be  required  even  in  1985 
in  order  to  attain  the  standard. 

Essentially  all  reasonably  available 
controls  have  been  applied  to  the  Dallas/ 
Fort  Worth  area  due  to  the  severity  of 
the  oxidant  problem.  Due  to  the  large 
deficit  of  reductions,  even  after  applica- 
tion of  the  recommended  controls,  addi- 
tional control  measures  beyond  those 
recommended  here  may  have  to  be  de- 
veloped and  implemented.  A  continued 
review  of  data  and  new  potential  meas- 
ures for  the  Dallas /Fort  Worth  area  will 
be  needed  to  provide  for  continued  re- 
ductions of  oxidant  levels  and  the  ulti- 
mate attainment  of  the  photochemical 
oxidant  standard. 
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Table  IZ.— Reactive  hydrocarbon  emission  reducliont  unSer  recommended  interim  strategy 

for  Corpus  Christi  area  ' 


1977 


1960 


1965 


Tons         Percent         Tons         Percent         Tons         Peroent 
per  year  per  year  per  year 


Present  controls  plus  growth 28.860  36.6         30.251  38.4         27.483  34.8 

Stationary  sources: 

Extension  of  regulation  V.z 

Oasoline  marketing: 

Stage  I II 

crud^^^wntroi-.:::::::::::::: rss io" iM io iw a 

Ship  and  barge  vapor  recovery * 

Solvent  control  (degreasing) 

Mobile  sources: 

LDV  inspection/maintenance 

Transportation  controls. 

•  Corpus  Christ!  area  oounUes:  Neuces  and  San  Patricio. 

Table  14 Reactitie.  hydrocarbon  emission  reductions  under  proposed  inUrim  strategy  for 

DallaslFoH  Worth  area » 


1977 


I960 


1S6S 


Tons  per  year  Percent   Tons  per  year  Percent  Tons  per  year  Percent 
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Preeent  controls  plus  growth 7.688  7.3          14.238             13.8          14,936               14.1 

Stationary  souroes:    ,  ^,     „                              ,  „.,  ,«           ongj              L9           2.062               1.9 

Extension  of  regulation  V 2.062  1.9            i,\»i              i.»            *.«« 

Gasoline  marketing:  ,              ,,j^              ,«           .725                8.8 

iltl^h-r:::::::::::::::::::::::::     S:|  1:1      l:|       l\      igj        -j 

Crude  oil  storage  control. a>i  .»              wi                                              „ 

Ship  and  barge  vapo."  recovery. ---— :-x- :-:~ ;-; i'ma' L'S 

Solvent  control  (degreasing)' 1.217  1-2            1,497     .         1.4            Z.OW 

Mobile  sources:  _.           ,~^              .n           1558                1.5 

i>eflc.?^"!^:^?!r:::::::::::::::::::::     ^21?  ^'     »:^       ^^     *^^       T. 

>  Dallas/Fort  Worth  area  oounUes:  Collin,  Dallas,  Denton.  Ellis.  Hood.  Johnson.  Kaufman.-  Parker.  RockwaU. 
Tarrant,  and  Wise.  ,    ,     „„, 

I  To  be  proposed  separately  by  EPA. 

Current  EPA  action.  The  current  EPA  1977.  due  to  extended  final  implementa- 
action  for  this  area  include  clarifying  tlon  dates.  This  will  be  the  case  for 
amendments  to  the  existing  EPA  regula-  Stage  H  vapor  recovery,  degreasing.  ship 
tlon  requiring  applicability  of  TACB  and  barge  vapor  recovery,  I/M.  and 
Regulation  V  in  Tarrant  County,  pro-  portions  of  the  transportation  controls. 
Dosal  of  Stage  I  gasoline  marketing  These  reductions  wiU  occur  sometime  in 
Sntroi:  propyl  of  crude  oil  storage  the  interim  between  1977  and  1980.  but 
control  and  four  amended  transporta-  specific  dates  for  fuU  implementation 
tion  control  measures.  The  other  portions  cannot  be  determined  until  these  r^a- 
of  the  interim  plan  for  this  area  (de-  tions  are  finalized.  Although  significant 
greasing  Stage  H  vapor  recovery  for  reduction  wUl  be  obtained  from  the 
gasoline'  marketing,  and  Inspection/  above  measures,  the  table  shows  that  ad- 
maintenance)  will  be  proposed  separate-  ditional  reductions  are  P^ojJ^^J^^^ 
ly  as  previously  discussed.  required  In  order  to  attain  the  standard 
ly  oo  p^criwuoij.  Essentially  aU  reasonably  available 
HoTTSTON/GALVESTON  AREA  controls  have  been  appUed  to  the  Hous- 

The    additional    controls    considered  ton/Galveston  area  due  to  the  severity 

necessary    for    the    Houston /Galveston  ©f  the  oxidant  problem  there.  Due  to  the  , 

area   interim  plan  consist  of  gasoline  ^^^.g^  deficit  of  reductions,  even  after  ap- 

marketing  vapor  recovery  (Stage  I  and  jjcatign  of  the  recommended  controls. 

InTbSUTa^JfrSS.^JSnSSsIS  adrntlonal  controls  beyond  U,o^  r«^ 

"'  organic  solvent  degreasing.  inspection/  mended  here  may  have  to  be  developed 

maintenance,   and  transportation  con-  and  implemented.  A  continued  review  of 

trols.    The    effects    of    these    controls,  ^ata  and  new  potential  measures  for  the 

as  well  as  existing  controls,  are  pre-  Houston/Galveston  area  will  be  needed 

sented  in  "Table  15.  It  should  be  "oted  provide  for  continued  reductions  of 

,r,«e?sfrm«e'clTr'ou'l  ml'Si  oxidant  level,  and  the  ^tlmate  attam- 

not  be  fully  realized  until  sometime  after  ment  of  the  oxidant  standard. 
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Table  15.- Reactive  hydrocarbon  emission  reduction  under  prop  i6*d  hUmm  strategy  for  Houston/ Galveston  area 


1977 


Tons 
per  year 


Percent 


Present  controls  plus  growth 

Stationary  sources: 

Extension  of  nifulat ion  V 

tiawiline  marketing: 

Stage  I 

Stage  11 ' 

Crude  oil  storage  control 

Ship  and  harge  vapor  recovery  ». 

Solvent  control  (degreasing)  > 

Mobili'  sources: 

LDV  inspection/maintenance*... 

Transportation  controls 


Total  reductions. 
Deficit 


81,571 


26. 


2.651 
8.003 
12,292 
1.734 
1,217 

2.8S8 
8,872 


i.a 


.1 
.1 


.9 
1.3 


1QR.866 
92,101 


3."i 
30. 


<  nouston/Cialveston  area  counties:  Brazoria.  Chambers, 
Monlcomeo'.  and  Waller. 
»  To  be  proposed  s*p»rately  by  EPA. 


Foi  t  Bend,  Galveston,  Ilarris,  Liberty,  Matagorda. 


San 

or 

troll 

Lon^ 

in 


Current  EPA  Action.  The  current  EPA 
action  for  this  area  include  amendments 
to  the  existing  EPA  regulation  for  gaso- 
line marketing  (Stage  I)  and  proposal 
of  new  or  completely  revised  regulations 
for  crude  oil  storage  and  transportation 
controls.  The  other  portions  of  the  in- 
terim plan  for  this  area  fdegreasing. 
Stage  n  vapor  recovery  for  gasoline 
marketing,  ship  and  barge  vapor  recov- 
ery, and  inspection/maintenance)  will 
be  proposed  separately  as  previously  dis- 
cussed. 

San  Antonio  Area 

The  additional  controls  proposed  for 
the  San  Antonio  area  consist  of  gasoline 
marketing  vapor  recovery.  Stage  I,  or- 
ganic solvent  degreasing  controls,  and 
transportation  controls.  The  effects  of 
these  measures  as  well  as  existing  con- 
trols, are  shown  in  Table  16.  These  meas- 
ures will  result  in  emission  reductions 
which  yield  projected  air  quality  levels 
close  to  the  standard  (see  Figure  7-7  of 

Table  16. — Reactive  hydrocarbon  emission  reduct 

San  Antonio  are( 


the  Technical  Support  Document).  Al- 
tho4gh  the  projected  values  are  close  to 
standard,    further   reductions   will 
prol^ly  be  required  before  levels  in  the 
_  Antonio  area  can  be  maintained  at 
^low  the  standard.  Additional  con- 
that  may  be  required  as  part  of  the 
Range  Plan.  Phase  I  are  indicated 
Tfeble  2. 


of 
tionjs 


1977 


Tons 
per  year 


Percet  I 


Present  contr<rf«  plus  growth 

Stationary  .sources: 

Exten.=;ion  of  regulation  V 

fia-soline  marketing: 

State  I 

Stage  II 

Crude  oil  storage  control 

Ship  and  banre  vapor  reoovery. 

Solvent  cotTtrol  (degreasing)  ».. 
Mobile  sources: 

LDV  inspection.'maintenanee.. 

Transportation  controls 


Total  reductions. 
DeBcK 


6,1.W 


919 


1,352 


9,362 
7,459 


'  San  Antonio  area  counties:  Bexar.  Comal,  and  Guadalupe. 
>  To  be  proposed  separately  by  EPA. 


Cost  Impact 

The  Technical  Support  Document  gives 
a  detailed  estimate  of  the  capital  and 
operating  costs  for  all  measures  included 
in  both  the  interim  plan  and  the  Texas 
Long  Range  Plan,  Phase  I.  In  the  Beau- 
mont/Port Arthur  area,  the  total  capi- 
tal costs  for  the  new  or  amended  EPA 
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1<«0 


1985 


Tons         Percent 
per  year 


Tons  Percent 

per  year 


78,536 


25.8 


61,427 


2a2 


2,810 
3,309 
12,292 
1,89.5 
1,497 

1,918 
3,155 


.9 

1.1 

4.0 

.8 

.5 

.6 
1.1 


8,286 
8,886 
12,292 
2,158 
2,081 

1.397 
2.553 


1.1 
1.3 

4.0 
.7 
.7 

.5 

.8 


105.  .M8 
95, 419 


34.6 
31.4 


89,216 
112,751 


29.8 
36.7 


Ciirrent   EPA   Acticm.   Actions   being 
tak(  n  by  EPA  in  today's  proposal  include 
moc  ification  and  clarification  of  the  pro- 
visldns  of  the  Stage  I  vapor  recovery 
regi  lations  already  in  effect  and  proposal 
four  transportation  control  regula- 
The  modifications  to  the  Stage  I 
regiilation  consist  of  revising  the  final 
corrpliance  date  to  August  31,  1976,  re- 
ducing the  applicability  from  the  entire 
to  only  Bexar.  Comal,  and  Guad- 
alu^    Coimties,    and    various    wording 
cla^cations  to  the  regulation.  As  dis- 
1  previously,  the  degreasing  regu- 
lation will  be  proposed  separately. 

ons  under  proposed  interim  8traUt,y  for 
1 


1980 


1985 


Tons 
per  year 


Percent 


Tons 
per  year 


Percent 


1(  .5 


8,727 


23.4 


10,225 


27.4 


1,023 


2.7 


1,210 


3.2 


.3 


1,127 


3.0 


1,510 


4.0 


.6 


1,151 


X\ 


964 


Z6 


12.027 
4.7M 


32.2 
12.8 


13.929 
2,892 


■T7.3 
7.7 


7 


mefisures  being  proposed  now  as  part  of 
the  interim  plan  are  approximately  $4,- 
OTsiooO  and  the  net  annual  operating 
costs  are  $56,000.  For  the  Corpus  Christl 
aren,  these  costs  are  $860,000  and  $9,000, 
respectively.  In  the  Dallas/Fort  Worth 
arep,  capital  and  operating  costs  are 
$46,330,000  and  $2,326,900,  respectively. 
In  the  Houston/(jralveston  area,  these 
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costs  are  $38,230,000  and  $1,795,000,  re- 
spectively. In  the  San  Antonio  area,  the 
ca^jital  costs  are  $2,645,000  and  the  op- 
erating costs  are  $23,000.  These  individ- 
ual estimates  include  capital  and  operat- 
ing costs  for  Stage  I  and  Stage  n  vapor 
recovery,  extension  of  TACB  Regulation 
V,  and  crude  oil  storage  control  where 
they  have  been  applied  as  Indicated  In 
Table  I.  The  basis  and  further  breakdown 
of  these  costs  are  included  in  the  Tech- 
nical Support  Document.  On  an  annual- 
ized basis,  these  interim  stationary  source 
measures  are  estimated  to  cost  $14,160,- 
000  per  year. 

An  Inflationary  Impact  Statement 
(nS)  has  not  been  prepared  for  the  ac- 
tions proposed  today,  since  the  proposals 
are  largely  a  continuing  part  of  the  ori- 
ginal oxidant  control  plan  promulgated 
by  EPA  on  November  6,  1973  (38  FR 
30626) .  For  the  Dallas/Fort  Worth  area, 
three  new  control  measures  (Stage  I  and 
Stage  n  vapor  recovery,  and  degreasing 
control)  are  being  proposed.  In  addition, 
the  crude  oil  control  regulation  being 
proposed  for  the  Dallas /Port  Worth, 
Houston/Galveston,  Beaumont/Port  Ar- 
thur, Corpus  Christi,  and  El  Paso  areas 
is  a  new  regulation.  However,  estimates 
of  the  annualized  costs  of  compliance  for 
these  new  measures  show  that  the  actions 
do  not  have  a  major  impact  and  an  IIS 
need  not  be  prepared. 

Public  Hearings  and  Public  Comments 

It  is  the  Administrator's  intent  to  hold 
state-wide  public  hearings  on  these  pro- 
posed amendments  to  the  Texas  Oxidant 
Plan  in  order  to  provide  the  general  pub- 
lic ample  opportunity  to  comment.  Public 
hearings  will  be  scheduled  in  Dallas, 
Houston,  and  San  Antonio  to  assure  that 
the  general  public  will  have  the  oppor- 
tunity to  present  comments  on  the  in- 
terim plan  proposed  today.  In  addition, 
persons  wishing  to  make  presentations 
on  the  Stage  n  regulations  proposed  for 
the  Dallas /Fort  Worth  and  Houston/ 
Galveston  areas  in  41  FR  48043  may  pre- 
sent them  at  these  hearings. 

Interested  persons  may  also  participate 
in  this  proposed  rulemaking  by  submit- 
ting written  comments  to  the  Region  VI 
Administrator  at  the  following  address: 

Environmental  Protecjtlon  Agency,  Region  VI, 
1201  Kim  Street.  Dallas.  Texas  75270.  At- 
tention: Air  Program  Branch 

Data  and  other  technical  information 
used  as  a  basis  for  this  proposed  rule- 
making is  detailed  in  the  EPA  document 
titled  "Technical  Support  Document-Hy- 
drocarbon/Photochemical Oxidant  Con- 
trol Strategy  for  the  State  of  Texas," 
dated  January  1976.  The  Regional  Office 
also  has  compiled  an  index  to  the  record 
of  all  documents  relevant  to  this  i»o- 
posal  that  are  available  under  the  Free- 
dom of  Information  Act.  All  comments 
received  by  the  Agency  regarding  this 
proposal  will  become  a  part  of  the  rec- 
ord. The  index,  as  well  as  the  Technical 
Support  Document,  will  be  available  for 
public  Inspection  during  normal  business 
hours,  at  the  following  locations: 
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Environmental  Protecticvn  Agency,  Region  VI, 
1201  Elm  Street.  Dalbis,  Texas  75270. 

Environmental  Protection  Agency,  Houston 
Facility,  6608  Hornwood,  Hoviston,  Texas 
77036. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit.  Room  2922,  EPA 
Ubraxy,  401  "M"  Street,  SW.,  Washington, 
D.C.  20460. 

City  of  San  Antonio,  Main  Library.  Business 
and  Science  Department,  203  South  St. 
Marys,  San  Antonio,  Texas  78205. 

In  addition,  the  complete  record  will 
be  available  for  public  inspection  at  the 
Dallas,  Texas  and  Washington,  D.C. 
locations. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sections 
110(c)  and  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-5(c)  and  1857g). 

Dated:  October  21,  1976. 

John  C.  White. 
Regional  Administrator,  Region  VI, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Subpart  SS, 
Texas,  of  Part  52  of  Chapter  I,  Title  40, 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  52.2270,  paragraph  (c),  is 
amended  to  add  item  (9)  as  follows: 

§  52.2270     Identiricalion  of  PLin. 


(C)    *   •   • 

(9)  Revisions  to  Texas  Air  Control 
Board  (TACB)  Regulation  IV  (Control 
of  Air  Pollution  from  Motor  Vehicles) 
were  adopted  by  the  TACB  on  October  30, 
1973  and  submitted  by  the  <3ovemor  on 
December  11,  1973. 

2.  Section  52.2272  is  revised  to  read  as 
follows : 

§  52.2272      Extrnsion.>i. 

(a)  The  Administrator  hereby  extends 
the  attainment  dates  for  the  national 
standards  for  photochemical  oxidants 
(hydrocarbons)  to  May  31,  1977,  in  the 
following  Air  Quality  Control  Regions  as 
defined  in  Part  81  of  this  chapter:  Aus- 
tin-Waco, Corpus  Christi- Victoria,  Met- 
ropolitan Dallas-  Fort  Worth.  Metropoli- 
tan Houston-Galveston,  Metropolitan 
San  Antonio  Intrastate,  the  Texas  por- 
tion of  the  El  Paso-Las  Cruces-AIamo- 
gordo  Interstate,  and  the  Texas  portion 
of  the  Southern  Louisiana -Southeast 
Texas  Interstate. 

3.  Section  52.2275  is  revised  to  read  as 
follows : 

§52.2275      Control        .Strategy:        Photo- 
chemical Oxidant!*  (hydrocarbons). 

(a)  The  requirements  of  §  51.14(a)  of 
this  chapter  are  not  met  since  the  plan 
submitted  by  the  State  does  not  provide 
the  degree  of  hydrocarbon  emission  re- 
duction necessary  to  attain  and  maintain 
the  national  ambient  air  quality  stand- 
ard for  photochemical  oxidants  (hydro- 
carbons) as  expeditiously  as  practicable 
In  the  following  air  quality  control  re- 
gions: Austin- Waco,  Corpus  Clirlsti-Vlc- 
toria.  Metropolitan  Dallas -Fort  Worth, 


Metropolitan  Houston-Galveston,  and 
Metropolitan  San  Antonio  Intrastate 
Regions;  the  Texas  portions  of  the  El 
Paso-Las  Cruces-Alaraogordo  and  South- 
em  Louisiana-Southeast  Texas  Inter- 
state Regions. 

§  52.2279      [Amended] 

4.  In  §  52.2279,  the  attainment  date 
table  is  amended,  by  revising  the  last 
colimui  "Photochemical  oxidants  (hydro- 
carbons)" to  read  as  follows  with  the 
corresponding  first  column  "Air  quality 
control  region"; 


Pbotoebemical 
Air  quality  control  re^on  oxidants 

Oiydrocarbons) 


Abilene-Wichita    Falls    Intra-  •*'         (a). 

state. 

AmariUo-Lubbock  Intrastate...  *•' Do. 

Austin-Waco  Intrastate *** May  31,  1977. 

Brownsville-Laredo  Intrastate..  **• ca). 

Corpus  Christ  i-Victoria  Intra-  *•* May  81,  1977. 

st«t<>. 

Midland  -  Odessa  -  San  Aogelo  *** (a). 

Intrastat*. 

Metropolitan  Houston-Galvc?-  "• May  31, 1977. 

ton  Intraslato. 

MetropDlitan  Dallas-Fort  Worth  *** Do. 

Intrastate. 

Metropolitan  San  Antonio  In-  ••* Do. 

trastat«. 

Southern   Louisiana-Soathesat  •** Do. 

Texas  Interstate. 

El  Paso  -  Las  Cmccs  -  Alamo-  *** Do. 

(!ortlo  Interstate. 

Shneveport  -  Texarkana  -  Tj'ler  •** (a). 

Jnterstale,- 


5.  In  §  52.2283  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows : 

§  52.2283      Control     of    volatile     carbon 
compounds. 

(a)  AU  requirements  of  Texas  Air  Con- 
trol Board  Regulation  V  (as  adopted  on 
April  10,  1973)  shall  apply  in  Hardin  and 
Tarrant  Counties  in  Texas.  The  said  Reg- 
ulation has  already  been  approved  as  a 
requirement  of  the  applicable  implemen- 
tation plan  for  the  counties  specifically 
named  therein. 

***** 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  to  the  owner  or  operator  of: 

(1)  A  source  which  Is  presently  In 
compliance  with  paragraph  (a)  of  this 
section  and  which  has  certified  such  com- 
pliance to  the  Regional  Administrator  by 
December  1,  1973.  The  Regional  Admin- 
istrator may  request  whatever  support- 
ing Information  he  considers  necessary 
for  proper  certification. 

(2)  A  source  lor  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  A  source  whose  owner  or  operator 
receives  approval  from  the  Administra- 
tor, by  December  1,  1973  of  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  May  31, 
1975.  If  approval  is  promulgated  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  requirements  of  this  section  for 
the  affected  source. 

•  •  •  •  • 

6.  Section  52.2285  is  revised  to  read  as 
follows : 


§  52.2285  Control  of  evaporative  losses 
from  the  fiilinf;  of  gasoline  storagre 
vessels  in  the  Houston  and  San  An- 
tonio areas. 

(a)  Definitions.  (1)  "Gfiisoline"  means 
any  petroleum  distillate  having  a  Reid 
vapor  pressure  of  4  pounds  or  greater 
Trtiich  is  produced  for  use  as  a  motor 
fuel  and  is  commonly  called  gasoline. 

(2)  "Storage  container"  means  any 
stationary  vessel  of  more  than  1,000  gal- 
lons (3,785  liters)  capacity.  Stationary 
vessels  include  portable  vessels  placed 
temporarily  at  a  location;  e.g.,  tanks  on 
skids. 

(3)  "Owner"  means  the  owner  of  the 
gasoline  storage  container (s) . 

(4)  "Operator"  means  the  person  who 
is  directly  responsible  for  the  operation 
of  the  gasoline  storage  container (s), 
whether  the  person  be  a  lessee  or  an 
agent  of  the  owner. 

(5)  "Delivery  Vessel"  means  tank 
trucks  and  tank  trailers  used  for  the 
delivery  of  gasoline. 

(6)  "Source"  means  both  storage  con- 
tainers and  delivery  vessels. 

(b)  This  section  is  applicable  to  the 
following  counties  in  Texas:  Harris,  Gal- 
veston, Brazoria,  Fort  Bend,  Waller, 
Montgomery,  Liberty,  Chambers,  Mata- 
gorda, Bexar,  C^omal,  and  Guadalupe. 

(c)  No  person  shall  transfer  or  permit 
the  transfer  of  gasoline  from  any  deliv- 
ery vessel  into  any  stationary  storage 
container  with  a  capacity  greater  than 
1,000  gallons  (3,785  liters)  unless  such 
container  is  equipped  with  a  submerged 
fill  pipe  and  unless  the  di^laced  vapors 
from  the  storage  container  are  processed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  total  hydrocarbon  compounds 
in  said  vapors. 

(1)  The  vapor  recovery  system  shall 
include  one  or  more  of  the  following: 

(i)  A  vapor-tight  line  from  the  stor- 
age container  to  the  delivery  vessel  and 
a  system  that  will  ensure  that  the  vapor 
return  line  is  connected  before  gasoline 
can  be  transferred  into  the  container. 

(ii)  Other  equipment  that  p;-events 
release  to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  the  total  hydro- 
carbon compounds  in  the  displaced  vapor 
provided  that  approval  of  the  proposed 
design,  installation,  and  operation  is  ob- 
tained from  the  Regional  Administrator 
prior  to  start  of  construction. 

(2)  The  vapor  recovery  system  shall  be 
so  constructed  that  it  will  be  compatible 
with  a  vapor  recovery  system,  which  may 
be  Installed  later,  to  recover  vapors  dis- 
placed by  the  filling  of  motor  vehicle 
tanks. 

(3)  The  vapor-laden  delivery  vessel 
shall  meet  the  following  requirements: 

(i)  TTie  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(li)  If  any  gasoline  storage  compart- 
ment of  a  vapor-laden  delivery  vessel  is 
refilled  In  one  of  the  counties  listed  In 
paragraph  (b)  of  this  section,  it  shall  be 
refilled  only  at  a  facility  which  is  equlp- 
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ped  with  a  vapor  recovery  system,  or  the 
equivalent,  which  prevents  release  to  the 
atmosphere  of  at  least  90  percent  by 
weight  of  the  total  hydrocarbon  com- 
pounds in  the  vapor  displaced  from  the 
deliverj-  vessel  during  refilling. 

(iiii  Gasoline  storsige  compartments 
of  one  thousand  gallons  or  less  in  gaso- 
line delivery  vessels  presently  in  lose  on 
November  6,  1973  will  not  be  required  to 
be  retrofitted  with  a  vapor  return  system 
until  January  1.1977. 

(d>  The  provisions  of  paragraph  <c> 
of  this  sectioif  shall  not  apply  to  the  fol- 
lowing: 

(1»  Storage  containers  used  for  the 
storage  of  gasoline  "used  on  a  farm  for 
farming  purposes."  as  that  expression  is 
used  in  the  Internal  Revenue  Code,  26 
U.S.C.  6420. 

(2>  Any  container  having  a  capacity 
less  than  2,000  gallons  (7571  liters)  in- 
stalled prior  to  November  6.  1973. 

<3i  Transfers  made  to  storage  con- 
tainers equipped  with  floating  roofs  or 
their  equivalent. 

(e)  Except  as  provided  in  paragraph 
(f '  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (c)  of 
this  section  shall  comply  with  the  In- 
crements contained  in  the  following  com- 
pliance schedule: 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must 
be  awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  no  later  than  March  31. 
1975. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  no 
later  than  July  1.1975. 

^3 )  On-site  construction  or  installation 
of  emission  control  equipment  or  process 
modification  must  be  completed  no  later 
than  June  30, 1976. 

(4 1  Final  compliance  is  to  be  achieved 
no  later  than  August  31,  1976. 

(5)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  in  writing 
to  the  Regional  Administrator  whether 
or  not  the  required  increment  of  progress 
has  been  met.  The  certification  shall  be 
submitted  within  five  days  after  the 
deadlines  for  each  increment.  The  cer- 
tification shall  include  the  name(s)  and 
street  address  (es)  of  the  facility  <  facili- 
ties) for  which  the  certification  applies, 
and  the  date's)  the  increment's!  of 
progress  was  (werei  met — if  met.  The 
Regional  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 
I  f  1  Paragraph  i  e '  of  this  section  shall 
not  apply  to  the  owner  or  operator  of: 

a »  A  source  which  is  presently  in  com- 
pliance with  paragraph  tO  of  this  sec- 
tion and  which  has  certified  such  com- 
pliance to  the  Regional  Administrator  by 
January  1.  1974.  The  certification  shall 
include  the  name(s)  and  street  ad- 
dressees* of  the  facility  (facilities)  for 
which  the  certification  applies.  The  Re- 
giorial  Administrator  may  request  what- 
ever supporting  information  he  consid- 
ers necessary  for  proper  certification. 
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>  A  source  for  which  a  compliance 

.  is  adopted  by  the  State  and  ap- 

_     by  the  Administrator. 

)  To  a  source  whose  owner  or  oper- 

receives   approval   from   the   Ad- 

by  June  1,  1974,  of  a  pro- 

Eilternative    schedule.    No    such 

may   provide   for   compliance 

August  31.  1976.  If  approval  is  pro- 
i^ated    by    the    Administrator,    such 
shall  satisfy  the  requirements 
_  section  for  the  affected  source. 
)  Nothing  in  this  section  shall  pre- 
the  Administrator  from  promulgat- 
a  separate  schedule  for  any  source  to 
the  application  of  the  compliance 
in  paragraph  (e)  of  this  section 
to  satisfy  the  requirements  of  §  51. 
)  and  (c»  of  this  chapter. 
1)   After  August  31,  1976  paragraph 
of  this  section  shall  be  applicable  to 
storage  container    (except   those 
..^.-_  in  paragraph  (d)  of  this  sec- 
)  located  in  the  coimties  specified  in 
.„._^-.  (b)  of  this  section.  Every  stor- 
container  installed  after  August  31. 
,  shall  comply  with  the  requirements 
paragraph  (c)    of  this  section  from 
time  of  installation.  In  the  affected 
storage  containers  which  were 
__     .  or  converted  to  gasoline  stor- 
after  November  6,  1973,  but  before 
31,  1976  shall  comply  with  para- 
(c)  of  this  section  in  accordance 
the  schedule  established  in  para- 
(e)  of  this  section, 
r Section  52.2286  is  revised  to  read  as 
fo^ows: 

2.2286  ('.onlrol  of  evaporative  losses 
from  llie  filling;  of  gasoline  storage 
vessels  in  the  Dallas-Fort  Worth 
area. 
fa)  Definitions.  (1)  "Gasoline"  means 
ary  petroleum  distillate  having  a  Reid 
vapor  pressure  of  4  pounds  or  greater 
which  is  produced  for  use  as  a  motor 
f u  Bl  and  is  commonly  called  gasoline. 

(2)  "Storage  container"  means  any 
stitionary  vessel  of  more  than  1,000  gal- 
lons (3,785  liters)  capacity.  Stationary 
vessels  include  portable  vessels  placed 
temporarily  at  a  location;  e.g.,  tanks  on 
sh  ids. 

(3)  "Owner"  means  the  owner  of  ^he 
gssoline  storage  container  (s) . 

'4)  "Operator"  means  the  person  who 
is  directly  responsible  for  the  operation 
ol  the  ga.soline  storage  container  (s ) , 
wiether  the  person  be  a  lessee  or  an 
af  ent  of  the  owner. 

(5 1  "Delivery  Vessel"  means  tank 
tiuck  and  tank  trailers  used  for  the  de- 
livery of  gasoline. 

(b>  This  section  is  applicable  to  the 
fallowing  counties  in  Texas:  Dallas, 
Tarrant,  Denton,  Wise,  Collin,  Parker. 
B  ockwall.  Kaufman,  Hood,  Johnson,  and 
E  His. 
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(c  I  No  person  shall  transfer  or  permit 
.e  transfer  of  gasoline  from  any  deliv- 
„.y  vessel  into  any  stationary  storage 
cmtainer  with  a  capacity  greater  than 
1  000  gallons  (3,785  liters)  unless  such 
cpntainer  is  equipped  with  a  submerged 
pipe  and  unless  the  displaced  vapors 
m  the  storage  container  are  processed 
a  system  that  prevents  release  to  the 
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atmosphere  of  not  less  than  90  percent 
by  weight  of  total  hydrocarbon  com- 
pounds in  said  vapors. 

(1)  The  vapor  recovery  system  shall 
include  one  or  more  of  the  following : 

(i)  A  vapor-tight  return  line  from 
the  storage  container  to  the  delivery 
vessel  and  a  system  that  will  ensure  that 
the  vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the 
container. 

(ii)  Other  equipment  that  prevents 
release  to  the  atmosphere  of  no  less 
than  90  percent  by  weight  of  the  total 
hydrocarbon  compounds  in  the  displaced 
vapor  provided  that  approval  of  the  pro- 
posed design,  installation,  and  operation 
is  obtained  from  the  Regional  Adminis- 
trator prior  to  start  of  construction. 

(2)  The  vapor  recovery  system  shall 
be  so  constructed  that  it  will  be  com- 
patible with  a  vapor  recovery  system, 
which  may  be  installed  later,  to  recover 
vapors  displaced  by  the  fiUing  of  motor 
vehicle  tanks. 

(3)  The  vapor-laden  delivery  vessel 
shall  meet  the  following  requirements : 

(i)  The  delivery  vessel  must  be  so 
designed  and  maintained  as  to  be  vapor- 
tight  at  all  times. 

<ii»  If  any  gasoline  storage  compart- 
ment of  a  vapor-laden  delivery  vessel  is 
refilled  in  one  of  the  coimties  listed  in 
paragraph  (b)  of  this  section,  it  shall  be 
refilled  only  at  facility  which  is  equipped 
with  a  vapor  recovery  system,  or  the 
equivalent,  which  prevents  release  to  the 
atmosphere  of  at  least  90  percent  by 
weight  of  the  total  hydrocarbon  com- 
pound§  in  the  vapor  displaced  from  the 
delivery  vessel  during  refilling. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following : 

(1)  Storage  containers  used  for  the 
storage  of  gasoline  "used  on  a  farm  for 
farming  purposes",  as  that  expression  is 
used  in  the  Internal  Revenue  Code,  26 
U.S.C.  6420. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  (7571  liters)  in- 
stalled prior  to  promulgation  of  this  sec- 
tion. 

(3)  Transfers  made  to  storage  con- 
tainers equipped  with  fioating  roofs  or 
their  equivalent. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (c)  of 
this  section  shall,  comply  with  the  incre- 
ments contained  in  the  following  com- 
pliance schedule: 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation no  later  than  April  30,  1977. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification  must  begin 
no  later  than  August  31,  1977. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
no  later  than  January  31.  1978. 

(4)  Pinal  compliance  is  to  be  achieved 
no  later  than  March  31.  1978. 


(5)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  in  writing  to 
the  Regional  Administrator  whether  or 
not  the  required  increment  of  progress 
has  been  met.  The  certification  shall  be 
submitted  not  later  than  September  5, 

1977,  for  award  of  contracts  and  initia- 
tion of  construction,  and  not  later  thsoi 
April  5,  1978,  for  completion  of  construc- 
tion and  final  compliance.  The  certifica- 
tion shall  include  the  name(s)  and  street 
address(es)  of  thefacUity  (facilities)  for 
which  Xhe  certification  applies,  and  the 
date(s)  the  Increment(s)  of  progress  was 
(were)  met — if  met.  The  Regional  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sary for  proper  certification. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply  to  the  owner  or  operator  of: 

(DA  source  which  is  presently  In  com- 
pliance with  paragraph  (c)  of  this  sec- 
tion and  which  has  certified  such  com- 
pliance to  the  Regional  Administrator  by 
March  1,  1977.  The  certification  shall  in- 
clude the  name(s)  and  street  address  (es) 
of  the  facility  (faculties)  for  which  the 
certification  applies.  The  Regional  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sary for  proper  certification. 

(2)  A  source  tor  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  soiu"ce  whose  owner  or  opera- 
tor receives  approval  from  the  Adminis- 
trator by  March  1, 1977,  of  a  proposed  al- 
ternative schedule.  No  such  schedule  may 
provide  for  compliance  after  March  31, 

1978.  If  approval  is  promulgated  by  the 
Administrator,  such  schedule  shall  satis- 
fy the  requirements  of  this  section  for  the 
affected  source. 

(g)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promulgat- 
ing a  separate  schedule  for  any  source  to 
which  the  application  of  the  compliance 
schedule  in  paragraph  (e)  of  this  section 
fails  to  satisfy  the  requirements  of  §  51.- 
15(b)  and  (c)  of  this  chapter. 

(h)  After  March  31,  1978  paragraph 
(c)  of  this  section  shall  be  applicable  to 
every  storage  container  (except  those  ex- 
empted in  paragraph  (d)  of  this  section) 
located  in  the  counties  specified  in  para- 
graph (b)  of  this  section.  Every  storage 
container  installed  after  March  31,  1978 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  section  from  the 
time  of  installation.  In  the  affected  coun- 
ties, storage  containers  which  were  In- 
stalled, or  converted  to  gasoline  storage 
after  promulgation  of  this  section,  but 
before  March  31,  1978  shall  comply  with 
paragraph  (c)  of  this  section  In  accord- 
ance with  the  schedule  established  In 
paragraph  (e)  of  this  section. 

8.  Section  52.2289  is  revised  to  read  as 
follows : 

^  52.2289  (Control  of  evaporative  los»<ee 
from  storage  vessels  for  erude 
petroleum. 

(a)  Definitions.  (1)  "Storage  vessel" 
means  any  stationary  tank,  reservoir,  or 
container  used  for  Uie  storage  of  crude 
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petroleum,  but  does  not  include  pressure 
vessels  which  are  designed  to  operate  in 
excess  of  15  pounds  per  square  inch  gauge 
without  emissions  to  the  atmosphere  ex- 
cept under  emergency  conditions. 

(2)  "Crude  petroleum"  means  the 
crude  oil  removed  from  the  earth  and  the 
oils  derived  from  tar  sands,  shale  and 
coal. 

(3)  "Condensate"  means  hydrocarbon 
liquid  separated  from  natural  gas  which 
condenses  due  to  changes  in  temperature 
and/or  pressure  and  remains  liquid  at 
standard  conditions  (20  °C  and  760  mm  of 
Hg). 

(4)  "C^ustody  transfer"  means  the 
transfer  of  produced  crude  petroleum 
after  processing  and/or  treating  In  the 
producing  operations,  from  storage  tanks 
or  automatic  transfer  facilities  to  pipe- 
lines or  any  other  forms  of  transporta- 
tion. 

(5)  "Drilling  and  production  facility" 
means  all  drilling  and  servicing  equip- 
ment, wells,  flow  lines,  separators,  gath- 
ering lines,  and  auxiliary  noatransporta- 
tion-related  equipment  used  In  the  pro- 
duction of  crude  petroleum  but  does  not 
Include  natiu'al  gasoline  plants. 

<6)  "Floating  roof"  means  a  storage 
vessel  cover  consisting  of  a  double  deck, 
pontoon  single  deck,  iiitemal  floating 
cover  or  covered  fioating  roof,  which  rests 
upon  and  is  supported  by  the  petroleum 
liquid  being  contained,  and  is  equipped 
with  a  closure  seal  or  seals  to  close  the 
space  between  the  roof  edge  and  tank 
wall. 

(7)  "Hydrocarbon"  means  any  organic 
compound  consisting  predominantly  of 
carbon  and  hydrogen. 

(8)  "Vapor  recovery  system"  means  a 
vapor  gathering  system  capable  of  col- 
lecting all  hydrocarbon  vapors  dis- 
charged from  the  storage  vessel  and  a 
vapor  disposal  system  capable  of  proc- 
essing such  hydrocarbon  vapors  so  as  to 
reduce  the  emissions  such  that  the  ag- 
gregate partial  pressure  of  all  vapors  or 
other  material  emitted  from  the  vapor 
recovery  system  will  not  exceed  a  level  of 
1.5  psia. 

(b)  This  section  is  applicable  in  the 
following  Texas  counties :  Brazoria,  Dal- 
las, El  Paso,  Galveston,  Hardin,  Harris, 
Jefferson,  Matagorda,  Montgomery, 
Nueces,  Orange,  San  Patricio,  snd  Tar- 
rant. 

(c)  The  provisions  of  this  section  are 
applicable  to  each  storage  vessel  for  crude 
petroleum  and  condensate  which  has  a 
storage  capacity  greater  than  100,000 
gjillons  (378,531  liters).  Storage  vessels 
for  crude  petroleum  stored,  processed, 
and/or  treated  at  a  drilling  and  produc- 
tion facility  prior  to  cxistody  transfer  are 
exempt  fnwn  the  requirements  of  this 
section. 

(d)  The  owner  or  operator  of  any  stor- 
age vessel  to  which  this  section  applies 
shall  store  crude  petroleum  and  conden- 
sate only  in  a  vessel  equipped  with  a 
floating  roof  or  a  vap>or  recovery  sj^tem. 

(e)  Except  as  provided  In  paragraph 
(f )  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragraph  (d)  of 
this  section  shall  cc»nply  with  the  incre- 
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ments  contained  in  the  following  com- 
pliance schedule : 

( 1 )  Contracts  for  emission  control  sys- 
tems for  process  modifications  must  be 
awarded  or  orders  must  be  Issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modi- 
fication no  later  than  July  31,  li»77. 

(2)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  no 
later  than  September  30,  1977. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
no  later  than  October  31.  1978. 

(4)  Final  compliance  is  to  be  achieved 
no  later  than  December  31,  1978. 

(5)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
in  writing  to  the  Regional  Administrator, 
within  five  days  after  the  deadline  for 
each  increment  of  progress,  whether  or 
not  the  required  increment  of  progress 
has  been  met. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply  to  the  owner  or  operator  of: 

(DA  source  which  is  presently  in  com- 
pliance with  paragraph  (d)  of  this  sec- 
tion and  which  has  certified  such  com- 
pliance to  the  Regional  Administrator  by 
January  1,  1977.  The  Regional  Adminis- 
trator may  request  whatever  supporting 
Information  he  considers  necessary  for 
proper  certification. 

(2)  A  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  A  source  whose  owner  or  operator 
receives  aK>roval  from  the  Administra- 
tor by  July  1,  1977,  of  a  proposed  alter- 
native schedule.  No  such  schedule  may 
provide  for  compliance  after  Decem- 
ber 31,  1978.  If  approval  is  promulgated 
by  the  Administrator,  such  schedule  sliall 
satisfy  the  requirements  of  this  section' 
for  the  affected  source. 

(g)  Nothing  in  this  section  sliall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  soiu"ce 
to  which  the  application  of  the  compli- 
ance schediile  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

§  52.2291      [Reserved] 

9.  Section  52.2291  is  hereby  revoked 
and  reserved. 

§  52.2292       [Reserved] 

10.  Section  52.2292  is  hereby  revoked 
and  reserved. 

11.  Section  52.2294  is  revised  to  read 
as  follows: 

§  52.2294  Incentive  program  to  reduce 
vehicle  emissions  through  in('re««>ed 
bus  and  carpool  use. 

'a>  Definitions.  (1)  For  pui^poses  of 
this  section,  "carpool"  means  a  motor 
vehicle  containing  three  or  more  persons. 

(2)  "Bus/ carpool  lane"  means  a  lane 
on  a  street  or  highway  open  only  to  buses 
(or  buses  and  carpools) ,  whether  con- 
structed specially  for  that  purposes  or 
converted  from  existing  lanes. 
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i3>  "Central  business  district"  is  de- 
fined for  each  of  the  major  cities  in  the 
affected  areas  as  follows: 

111  For  the  City  of  Houston,  in  Harris 
County,  that  area  bounded  on  the  north- 
west by  Interstate  45.  on  the  southwest 
by  Interstate  45.  on  the  northeast  by 
FraiTklin  Street,  and  on  the  southeast  by 
Crawford  Street. 

lii'  For  the  City  of  Dallas,  in  Dallas 
County,  that  area  bounded  on  the  west 
by  Interstate  35.  on  the  south  by  Inter- 
state 20.  on  the  east  by  Central  Express- 
way "U.S.  75'  and  on  the  north  by 
Woodall  Rogers  Freeway  right-of-way. 

1  iii '  For  the  City  of  Fort  Worth,  Tar- 
rant County,  that  area  bounded  on  the 
west  by  Henderson  Street,  on  the  south 
by  Interstate  20.  on  the  east  by  Interstate 
35  West,  and  on  the  north  by  Belknap 
Street. 

(iv  For  the  City  of  San  Antonio,  in 
Bexar  Cpunty,  that  area  bounded  on  the 
west  and  northwest  by  U.S.  81.  on  the 
south  and  southeast  by  Alamo  Street 
from  U.S.  81  to  Victoria  Street,  and  by 
Victoria  Street  to  the  Southern  and  Pa- 
cific Railroad  tracks,  on  the  east  by  the 
Southern  and  Pacific  Railroad  tracks, 
and  on  the  northeast  by  Jones  Avenue  to 
U.S.  81. 

<b'  On  or  before  December  31.  1977. 
the  State  of  Texas  or  a  State  designated 
local  or  regional  transportation  agency 
shall  perform  and  complete  feasibility 
studies,  with  recommendations,  on  in- 
centive measures  to  reduce  emissions  by 
vehicles  through  increased  bus  and  car- 
pool  use  <or  other  appropriate  meas- 
ures' in  the  Harris,  Dallas.  Tarrant,  and 
Bexas  County  areas  in  Texas.  Factors 
which  should  be  considered  in  connec- 
tion with  the  feasibility  of  such  mecha- 
nisms should  include,  but  are  not  lim- 
ited to.  the  physical  characteristics  of  the 
roads,  predicted  bus  volumes,  before' 
after  person  capacity  with  and  without 
the  measure,  cumulative  net  time  sav- 
ings cost,  the  usefulness  of  mechanisms 
in  reducing  commuter  vehicle  miles 
traveled,  and  other  costs  and  benefits  to 
usei-s  and  non-users.  The  feasibility 
studies  shall  also  include  a  discussion  of 
the  measures  considered  and  how  the 
measures  were  organized  into  a  compre- 
hensive plan.  The  criteria  used  for  the  se- 
lection or  rejection  of  individual  meas- 
ui-es  and  plans  should  be  explicitly  stated. 
The  measures  and  plans  should  also  be 
ranked  and  categorized  accoi'ding  to  the 
following  scheme: 

Most  feasible:   Ready  for  implementation 
In  1-3  years: 

Feasible:    Appears  to  be  feasible  but   re- 
quires further  study: 

Not  feasible:  Permanently  rejected. 

Such  measures  shall  include,  but  are 
*     not  limited  to: 

1 1  >  Alternative  mechanisms  for  bus/ 
cai-pool  preferential  treatment. 

(i»  Such  mechanisms  shall  include, 
but  are  not  limited  to: 

( A>  Exclusive bus'carpool lanes,  either 
with-flow  or  contra-flow  lanes; 

(B)  Preferential  use  by  buses  and  car- 
pools  of  freeway  on  and  off  ramps  in  the 
affected  counties;  and 
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(di  Signal  pre-emption  by  buses. 
'  i  I  Such  mechanisms  should  be  con- 
side  ed  for  use  in  the  central  business 
disti  icts  of  the  major  cities  in  the  af- 
fected   counties    and    in   the   following 
corridors  and  or  other  routes  as 
study  may  determine  to  be  feasible: 
.)    Harris   County.    (1)    North   and 
,h  corridor:  Interstate  45  from  Little 
L  Road  to  Houston  central  business 
ict  to  Almeda  Genoa  Road. 
1  North  corridor:  U.S.  59  from  Little 
c  Road  to  Interstate  10. 
I  West  corridor:  Interstate  10  from 
Geskner  Road  to  Interstate  45. 

('  t  Southwest  corridor:  U.S.  59  from 
For  dren  Road  to  Interstate  45. 

(I  East  corridor:  Interstate  10  from 
Eas;  Loop  610  to  Houston  central  busi- 
nesi  di-strict. 

n:i  Circumferential  Corridor:  Inter- 
stale  610. 

ii>  Dallas  County.  (1)  North  and 
Sot  th  corridors :  U.S.  75  from  Loop  635 
Noi  th  to  Dallas  central  business  district 
to  South  Loop  635. 

'.)  Northwest  and  South  corridors: 
Int  -rstate  35E  from  North  Loop  635  to 
Coi  imerce  Street  to  South  Loop  635. 

i>  Southeast  corridor:  U.S.  175  from 
Ea;  t  Loop  635  to  Dallas  central  business 
dis  rict. 

t  >  South  corridor :  Interstate  45  from 
Soi  th  Loop  635  to  Dallas  central  busi- 
ne;  5  district. 

5>  East  corridor:  Interstate  20  from 
Eaft  Loop  635  to  Dallas  central  business 
rict. 

I   Northeast  corridor:  Interstate  30 
.  East  Loop  635  to  Interstate  20. 
.  1   Northwest  corridor:  Harry  Hines 
ilevard  from  North  Loop  635  to  Dallas 

al  business  distiict. 
8>  West  corridor:  U.S.  80  from  West 
12  to  Dallas  central  business  dis- 
trict. 

9 1   South  corridor:  U.S.  67  from^- 
20   to  Dallas   central  business 


tei  state 
di^rict. 

70 1  Circumferential  Corridor:  Inter- 
state 635. 

C<  Tarrant  County.  (1)  North  corri- 
dok-:  Interstate  35W  from  Loop  820  North 
to  f Fort  Worth  central  business  district. 

2>  Northeast  corridor:  State  Highway 
121  from  Loop  820  East  to  Fort  Worth 
cefitral  business  district. 

3)  East  corridor:  U.S.  80  from  East 
Lcop  820  to  Fort  Worth  central  business 
diitrict. 

4)  Southeast  corridor:  U.S.  287  from 
Ldop  820  east  to  Fort  Worth  central  busi- 
ness district. 

5>  South  corridor:  Interstate  35W 
f  r  >m  South  Loop  820  to  Fort  Worth  cen- 
tral business  district. 

6 1  West  corridor :  Interstate  20  from 
U  S.  377  to  Fort  Worth  central  business 
district. 

1 7  >  West  corridor :  Camp  Bowie  Boule- 
vard  from  U.S.  377  to  West  7th  Street 
ai  d  West  7th  Street  to  Fort  Worth  cen- 
tr  il  business  district. 

(S)  Northwest  corridor:  U.S.  199  from 
Li  ike  Worth  ViUage  to  Fort  Worth  cen- 
tml  business  district. 

9 1  Circumferential  Corridor:   Inter- 
tate  820. 


(Di  Bexar  County:  (i>  North  corri- 
dor: U.S.  281  from  Loop  410  North  to 
U.S.  81. 

(2)  Northeast  corridor:  U.S.  81  B.R. 
from  Loop  410  North  to  U.S.  81. 

(3)  East  corridor:  Interstate  35  <U.S. 
811  from  Loop  410  East  to  San  Antonio 
central  business  district. 

(4)  Southeast  coiridor;  Interstate  37 
from  Loop  410  South  to  Interstate  35 
(U.S.  81). 

(5)  Southwest  corridor:  Interstate  35 
from  Loop  410  South  to  Interstate  35 
North  (U.S.  81). 

(6)  Northwest  corridor:  Interstate  10 
I  U.S.  87  North)  from  Loop  410  North  to 
San  Antonio  central  business  district. 

(7)  West  corridor:  U.S.  90  from  Loop 
410  West  to  Interstate  35. 

<8)  Circumferential  Corridor:  Inter- 
state 410. 

(2)  Toll  restructuiing  on  the  two 
Texas  Turnpike  Authority  roads  (Dallas 
North  Tollway  and  Dallas-Fort  Worth 
Tximpike)  so  as  to  provide  incentives  for 
bus  and  carpool  use,  such  as  (but  not 
limited  to) : 

(i)  Preferential  lanes  at  toll  gates 
and/or  lower  tolls  for  buses  and  car- 
pools  : 

(iii  Raising  tolls  during  commutmg 
hours  so  as  to  collect  all  revenues  during 
those  hours  and  allowing  free  usage  at 
other  times. 

(31  Other  incentives  for  reduced  vehi- 
cle use,  such  as  (but  not  limited  to)  : 

(i)  Transit  system  improvements  in- 
cluding implementation  or  expansion  of 
park  and  ride  facilities. 

(ii)  Restriction  or  elimination  of  on- 
street  parking  in  the  central  business 
districts  of  the  major  cities. 

(iii)  Vehicle  free  or  bus  only  zones. 
(iv)  Improved  facilities  for  bicycle  use 
including  bikeways  and  storage  facilities. 
(C)    On  or  before  April   1,   1977,  the 
State  of   Texas  or  a  State-designated 
local  or  regional  transportation  agency 
shall  submit  to  the  Regional  Adminis- 
trator a  scope  of  work  for  each  study 
specified  in  paragraph  (b)   of  this  sec- 
tion.  The  State  or  designated   agency 
shall  also  submit  on  this  date  a  schedule 
describing  the  timing  and  contributions 
of   agency  participants.   On   or  before 
September  1,  1977,  the  State  of  Texas 
shall  submit  to  the  Regional  Administra- 
tor preliminary  drafts  of  each  such  study. 
In  addition  to  the  complete  feasibility 
studies  which  are  to  be  submitted  on  or 
before  December  31,  1977,  a  timetable 
showing  the  schedule  of  further  detailed 
engineering  studies  and  tentative  imple- 
mentation dates  shall  be  prepared  and 
submitted  by  the  State  and  participating 
local  and  regional  agencies  for  all  those 
measures  determined  to  be  feasible  or 
most  feasible.  To  the  fullest  extent  pos- 
sible this  timetable  should  coincide  with, 
and  the  studies  result  from,  the  ongoing 
planning  and  programming  activities  re- 
quired by  the  U.S.  Department  of  Trans- 
portation in  40  FR  42976. 

(d)  The  State  of  Texas  shall  structure 
the  studies  so  as  to  ensure  the  effective 
participation  of  all  affected  State, 
regional,  local  agencies  whose  area  of 
jurisdiction  would  be  affected  by  any 
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matter  to  be  studied.  To  the  maximum 
extent  possible,  the  studies  should  make 
use  of  the  previous  and  ongoing  Trans- 
portation Systems  Management  elements 
of  the  urban  transportation  plan  for 
each  region. 

§  .■;2.2293      I  Reserved  1 

12.  Section  52.2295  is  hereby  revoked 
and  reserved. 

13,  Section  52.2296  is  hereby  revised  to 
read  as  follows: 

§  .'>2.2296      Carpool    nialfliing    and    pro- 
motion svstem. 

(a)  Definitions.  (1)  "Carpool"  means 
two  or  more  persons  utilizing  the  same 
vehicle. 

(2)  "Major  Employment  facility" 
means  any  single  employer  location  hav- 
ing 250  or  more  employees. 

<3)  "Commuter"  means  an  employee 
who  travels  regularly  to  a  place  of  em- 
plojmient. 

(4)  "Time-origin-destination  (TOD) 
information"  means  specifications  of  a 
driver  or  rider's  work  schedule,  home 
and  work  locations. 

(b)  This  section  is  applicable  to  the 
following  cities  in  the  State  of  Texas: 
Houston,  Dallas,  Fort  Worth  and  San 
Antonio. 

(c)  Each  applicable  city  shall  develop 
and  implement  a  carpool  matching  and 
promotion  system  designed  to  encourage 
commuters  of  each  respective  city,  on  a 
voluntary  basis,  to  utilize  carpools  by 
facilitating  their  making  contact  with 
other  commuters  having  similar  travel 
patterns  to  the  same  or  neighboring 
work  locations.  The  system  .shall  be  fully 
Implemented  by  August  31,  1977.  As  a 
minimum,  the  system  shall  include  the 
following : 

(1)  A  method  of  collecting  informa- 
tion which  will  include  the  following  as 
a  minimum: 

(i)  Provisions  on  each  application  for 
the  commuter  to  specify  TOD  informa- 
tion and  the  applicants  desire  to  drive 
only,  ride  only,  or  share  driving. 

(ii)  Provisions  for  making  applica- 
tions, with  instructions,  readily  available 
to  all  commuting  employees  in  each  city. 

(iii)  Preparation  and  distribution  to 
the  major  employment  facilities  in  each 
city  of  information  describing  how  the 
carpool  matching  system  works  and  pro- 
viding directions  for  the  proper  prepara- 
tion of  employee  applications. 

(2)  A  computerized  method  that  will 
locate  each  applicant's  origin  in  the 
urban  area  and  destination  within  the 
city  and  match  applicants  with  com- 
patible TOD  information.  The  results  of 
the  matching  process  will  then  be  made 
available  to  applicants  either  through 
the  employer  or  directly  through  the 
city. 

(3)  A  method  for  providing  continuing 
service  so  that  a  current  list  of  all  appli- 
cants is  available  for  use  by  new  appli- 
cants. The  system  will  be  periodically  up- 
dated (every  6  months  as  a  minimum)  to 
correct  TOD  information  and  remove  ap- 
plicants no  longer  available  for  carpool- 
ing. 


(d)  A  timetable  for  full  implementa- 
tion of  the  system  required  in  paragraph 
(c)  of  this  section  shall  be  submitted  to 
the  Regional  Administrator  by  April  1, 
1977. 

(e)  Each  city  shall  periodically  submit 
to  the  Regional  Administrator  a  report 
on  the  progress  of  the  carpool  matching 
program  which  includes  the  number  of 
applicants  in  the  system,  the  estimated 
effectiveness  of  the  system  in  promoting 
carpools,  changes  in  the  system  since  the 
last  report,  number  of  updates  to  the 
system,  and  a  summary  of  efforts  to  pro- 
mote carpooling  and  use  of  the  matching 
system.  The  first  report  shall  be  due  on 
December  1,  1977  and  every  year  there- 
after on  Etecember  1. 

(f)  Paragraphs  <c)  and  (d)  of  this 
section  shall  not  apply  to  a  city  which  is 
presently  in  compliance  by  having  al- 
ready implemented  an  equivalent  car- 
pool  matching  system  and  which  has  cer- 
tified compliance  to  the  Regional  Ad- 
ministrator by  April  1,  1977.  The  Region- 
al Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certification. 

14.  Section  52.2297  is  hereby  revised 
to  read  as  follows: 

§  52.2297      Employer    maM>    Iraii.oii    and 
rurpool  incentive  program. 

(a)  Definitions.  (1)  "Employee"  metms 
any  person  who  performs  work  for  an 
employer  thirty-five  or  more  hours  per 
week  and  for  more  than  twenty  weeks 
per  year  for  compensation  and  who  trav- 
els to  and  from  work  by  any  mode  of 
travel. 

(2)  "Student"  means  any  full-time  day 
student  who  does  not  live  at  the  educa- 
tional facility  and  who  travels  to  and 
from  classes  by  any  mode  of  travel. 

(3)  "Commuter"  means  an  employee 
or  a  student  who  travels  regularly  to  and 
from  a  facility. 

(4)  "Employment  Facility"  means  any 
single  location  of  a  business  nature  with 
250  or  more  employees. 

(5)  "Educational  Facility"  means  any 
single  location  of  an  educational  nature 
of  college  level  or  of  vocational  training 
above  the  secondary  level  with  1,000  or 
more  commuters. 

(6)  "Facility"  means  both  an  employ- 
ment facility  and  an  educational  facility. 

(7)  "Employer"  means  any  person  or 
entity  controlling  an  employment  facil- 
ity. 

(8>  "Educational  institution"  means 
any  person  or  entity  'controlling  an  edu- 
cation facility. 

(9)  "Carpool"  means  a  private  motor 
vehicle  occupied  by  two  or  more  persons 
traveling  together. 

(10)  "Single-passenger  commuter  ve- 
hicle" means  a  private  motor  vehicle  with 
four  or  more  wheels  with  capacity  for  a 
driver  plus  one  or  more  passengers  which 
is  used  by  a  commuter  traveling  alone  to 
work  or  classes,  and  is  not  customarily 
required  to  be  used  in  the  course  of  his 
employment  or  studies. 

(11 )  "Base  date"  means  the  date  which 
is  used  as  a  reference  for  determination 


of  compliance  with  this  regulation.  The 
base  date  for  all  facilities  shall  be  No- 
vember 1,  1976,  writh  the  exception  listed 
in  paragraph  (h)  of  this  section. 

(12)  "Base  date  period"  means  the 
thirty  day  period  immediately  preceding 
the  base  date;  "compliance  date  period" 
means  the  thirty  day  period  immediately 
preceding  the  compliance  date.  In  situa- 
tions where  the  averaging  periods  are  not 
appropirate,  approval  of  an  alternate 
period  may  be  requested  from  the  Re- 
gional Administrator. 

tb)  Applicability.  This  regulation  shall 
be  applicable  to  each  facility  located  in 
the  following  counties  of  the  State  of 
Texas: 

Collin.  Dallas,  Denton,  Ellis,  Hood,  John- 
son, Kaufman,  Parker,  Rockwall,  Tarrant,  and 
Wise  Counties  In  tbe  Metropolitan  Dallas- 
Port  Worth  Intrastate  Air  Quality  Control 
Region; 

Brazoria,  Chambers,  Port  Bend,  Galveston, 
Harris,  Liberty,  Matagorda,  Montgomery,  and 
Waller  Counties  In  the  Metropolitan  Hotis- 
ton-Galveston  Intrastate  Air  Quality  Control 
Region; 

Bexar,  Comal,  and  Guadalupe  Counties  In 
the  Metropolitan  San  Antonio  Intrastate  Air 
Quality  Control  Region. 

(c)  Each  affected  employer  and  educa- 
tional institution  shall  develop  and  im- 
plement, and  continuously  maintain,  an 
incentive  program  for  each  facility  de- 
signed to  encourage  and  increase  use  of 
mass  transit  and  carpools  by  employees 
and  students  tn  their  regular  commuting 
to  and  from  the  facility.  The  following 
mandatory  BMaswre^  must  be  incorpo- 
rated as  a  mbrimimi  into  the  incentive 
program  for  each  facility: 

(I)  Posting  In  a  conspicuou.';  place  or 
places  of  the  schedules,  rates  and  routes 
of  mass  transit  service  to  the  facility; 

(2)  Publicizing  any  applicable  on-street 
parking  restrictions  including  penalties 
for  violations,  which  affect  any  areas  ad- 
ja<:^nt  to  the  facility  being  used  for  park- 
ing by  commuters  to  the  facility ; 

(3)  Negotiations  with  authorities  in 
charge  of  mass  transit  serving  the  facil- 
ity for  improved  service  to  the  facility: 

(4)  Incentives  for  bicycle  commuting 
such  as  secure  locking  facilities  and  re- 
moval of  restrictive  rules  against  bicycle 
usage  at  the  facility; 

(5)  Conducting  or  participating  in  a 
carpooling  program  (either  alone,  in  co- 
operation with  neighboring  facilities,  or 
as  part  of  a  city-wide  system*  which: 

"i)  Matches  on  a  regularly  recurrint; 
basis  (not  less  often  than  once  every  six 
months)  the  names,  addresses,  and  work 
telephone  numbers  of  all  commuters  who 
commute  in  single-passenger  commuter 
vehicles  to  a  facility  or  group  of  neigh- 
boring facilities  so  that  such  commuters 
with  similar  dally  travel  patterns  are  in- 
formed and  aware  of  each  other  for  the 
purpose  of  forming  carpooLs,  provided 
that  commuters  who  state  in  writing  that 
they  do  not  wish  to  be  matched  on- 
grounds  of  personal  privacy  mar  be 
omitted  from  the  matching  process ; 

(II)  Continuously  publicizes  the  ad- 
vantages of  carpooling,  both  In  terms  of 
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savings  of  fuel  and  money  and  any  In- 
centives in  effect  at  the  facility;  and 

(ill)  Creates  incentives  for  carpool  for- 
mation by  providing  persona  who  carpool 
with  first  call  on  available  parking 
spaces,  spaces  which  are  closest  to  en- 
trances to  the  facility,  or  spaces  which 
provide  for  most  expedient  exit  at  the 
end  of  the  day. 

(6)  Publicizing  the  availability  and  lo- 
cations, and  encouraging  the  use.  of 
park-and-ride  facihties  which  could  be 
used  by  employees  and  students. 

(7)  For  a  facility  which  has  commu- 
ters who  park  on  streets  within  one  half 
mile  of  the  facility,  negotiating  with  local 
municipal  authorities  for  the  curtailment 
of  available  on-street  commuter  parking. 

(8)  In  the  case  of  an  affected  employ- 
ment facility  with  1,000  or  more  em- 
ployees, the  employer  shsdl  include  in 
the  initial  report  required  in  paragraph 
(d)  of  this  section,  an  evaluation  of  the 
feasibility  of  establishing  a  vanpool  pro- 
gram for  the  facility.  The  report  shall  in- 
clude: Expected  employee  participation, 
any  special  problems  in  implementing 
such  a  program,  progress  or  plans  for  im- 
plementing such  a  program,  and  iden- 
tification of  feasible  alternative  measures 
if  a  vanpool  program  is  not  considered 
feasible.  The  vanpool  program  would 
normally  consist  of  the  following  ele- 
ments: 

(1)  The  employer  would  post  In  a  con- 
spicuous place  and  regularly  notify  all 
employees  of  a  continuously  outstanding 
offer  to  acquire  a  van  or  vans  (by  pur- 
chase, lease,  or  otherwise) .  to  obtain  in- 
surance, and  to  make  available  to  any 
group  of  at  least  eight  employees  a  van 
for  their  use  in  a  vanpool.  Such  offer 
would  include : 

(A)  The  procedures  by  which  a  group 
could  accept  the  offer,  including  the  des- 
ignation of  a  driver. 

(B)  The  conditions  upon  which  the 
offer  would  be  contingent,  including  ac- 
ceptance by  the  prospective  driver  of  the 
responsibility  for  providing  regular  serv- 
ice, training  back-up  drivers,  and  ar- 
ranging vehicle  maintenance,  and  ac. 
ceptance  by  each  other  member  of  the 
prospective  group  of  responsibility  for 
payment  of  a  pro  rata  share  of  all  direct 
costs  fsuch  as  rental  charge,  licensing 
costs,  insurance,  toUs,  fuel  and  repair) 
and  indirect  costs  (such  as  depreciation 
and  interest  on  borrowed  funds)  of  the 
operation  and  maintenance  of  the  ve- 
hicle; 

(11)  The  employer  would  analyze  and 
continuously  publicize  the  advantage  of 
vanpooling,  including  any  resulting  cost 
savings,  convenience  and  any  incentives 
in  effect  at  the  facility.  Such  incentives 
could  include  providing  persons  who  van- 
pool  with  priority  treatment  on  avail- 
able parking  spaces  or  spaces  which  are 
closest  to  entrances  to  or  exits  from  the 
facility: 

(ill)  Matching  for  the  vanpool  pro- 
gram would  be  coordinated  with  the  car- 
pool  matching  program,  to  faciliUte  the 
formation  of  vanpools. 

(d)  Each  employer  and  educational 
institution  shall  submit  to  the  Regional 
Administrator,  by  the  initial  reporting 
date  specified  in  paragraph  (f)   of  this 
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section,  a  report  on  the  program  and  its 
eff€  ctiveness  signed  by  an  authorized  of- 
ficii il  of  the  facility.  The  report  shall 
contain   as   a   minimum   the   following 


inf  I  n-mation : 

(I)   A  description  of  the  actions  taken 
comply    with     paragraphs     (c)(1) 
thrbugh  (c)  (8)  of  this  section  and  any 
oth  »r  existing-or  planned  Incentive  meas- 
ure 5  for  the  facility. 

( >  >  The  numbers  of  commuters  regu- 
lar! y  arriving  at  and  leaving  the  facility 
for  the  base  date  period  and  the  com- 
plij.nce  date  period  by  each  of  the  fol- 
lowing modes  of  transportation: 

)   Single  passenger  commuter  vehicle. 

(jii>   Carpools. 

(ill)  Van-tjrpe  vehicles  with  8  or  more 
coi  ■unuters. 

(iv)   Mass  transit. 

(v)  Bicycles. 

I  vi  <  All  other. 


„>i,,„y™.„ifacflit, )^^%S^^Z^'^ ::::::::  no;.  1:1^  S^  1:1^ 

^- ::::::::::::::::  ^SSS^iJltt^;;-:::::::::: g-  y^  j,-  M^ 

,teona.-.^ty:::::: l^ZT^^^^^;--::-:::^.  1:1^7  S^':  lu^ 


as 

§ 


(3)  A  description  of  the  method  for 
determining  the  Information  in  para- 
graph (d)  (2)  of  this  section. 

(e)  Following  the  initial  reporting 
date  specified  in  paragraph  (f)  of  this 
section  each  employer  and  educational 
institution  shall  periodically  submit  to 
the  Regional  Administrator,  for  each  fa- 
cility, a  report  similar  to  that  required 
in  paragraph  (d)  of  this  section  and  con- 
taining tl^e  same  types  of  information. 
The  first  such  periodic  report  shall  be 
due  on  the  next  succeeding  June  30  after 
the  initial  reporting  date  and  every  year 
thereafter  on  June  30. 

(f)  "ITie  compliance  date  for  the  full 
implementation  of  paragraph  (c)  of  this 
section  and  initial  reporting  date  for 
each  faculty  shall  be  in  accord  with  the 
type  and  size  of  the  facility  as  shown  in 
the  following  table : 


Facility  type 


Siif 


CompUance 
date 


Initial 

reporting 

date 


)o. 


g»  Each  educational  institution  or 
eirployer  submitting  reports  required 
by  this  section  shall  retain  for  at  least 
th-ee  years  aJl  supporting  documents 
ani  data  upon  which  such  report  was 
ba>ed.  ,    ,^      ., 

h)  For  a  facility  established  after  the 
efljctive  date  of  this  section,  the  base 
da  te  shall  be  the  date  on  which  regular 
jpjrations  were  commenced.  The  com- 
pliance date  and  initial  reporting  date 
shall  be  six  months  and  seven  months, 
respectively,  after  the  date  on  which 
re  jular  operations  commenced. 

15.  Section  52.2298  is  revised  to  read 

follows: 


gional  Administrator  by  the  State,  as 
required  at  i  52.7  of  this  chapter,  and  in 
the  format  prescribed  in  Appendix  M, 
Part  51  of  this  chapter.  The  first  quar- 
terly report  shall  cover  the  period  Janu- 
ary 1-March31, 1979. 

[PR  Doc.78-32973  Piled  11-10-76:8:45  ami 


52.2298      Monitoring         transportation 
mode   trends. 

ta)  The  State  of  Texas  or  a  designated 
artency  approved  by  the  Regional  Admin- 
is  rator  shall  monitor  the  changes  in 
v(  hide  miles  traveled  (VMT)  and  aver- 
ace  vehicle  speeds  as  a  result  of  the 
measures     required     under     f|S  52.2294, 

.2296.  and  52.2297. 

(b)  No  later  than  May  31,  1978,  the 
S  ate  of  Texas  shall  submit  to  the 
Administrator  a  detailed  program 
demonstrating  compliance  with  para- 
g:  aph  (a)  of  this  section  in  accordance 
with  S  51.19(d)  this  chapter.  The  pro- 
g:  am  description  shall  include  the  fol- 
lowing: 

(1 1  The  agency  or  agencies  responsible 
fir  conducting,  overseeing  and  main- 
taining the  monitoring  program. 

(2>  The  administrative  process  to  be 
iifeed. 

3 1  A  description  of  the  methods  to  be 
ufeed  to  collect  the  emission  reduction, 
VMT  reduction,  and  vehicle  speed  data, 
.ucluding  a  description  of  any  modeling 
t  ichniques  to  be  employed. 

(c »  All  data  obtained  by  the  monitor- 
itig  program  shall  be  included  in  the 
quarterly   report  submitted  to  the  Re- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19667] 

BROADCAST  LICENSEES 

Maintenance  of  Certain  Program  Records 
Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

Adopted:  Novembers,  1976. 
Released:  November  5, 1976. 

In  the  matter  of  petition  for  rulemak- 
ing to  require  broadcast  licensees  to 
maintain  certain'  program  records, 
Docket  No.  19667  RM-1475. 

1.  On  August  24.  1976,  the  Commission 
adopted  a  Memorandum  Opinion  and 
order  and  third  further  notice  of  pro- 
posed rulemaking  in  the  above-entitled 
proceeding.  41  FR  37344.  The  dates  orig- 
inally set  for  filing  comments  and  reply 
comments  were  October  7  and  October 
18,  1976,  respectively.  A  subsequent  ex- 
tension was  granted  by  Order  released 
September  21.  1976,  extending  the  com- 
ment and  reply  comment  dates  to  No- 
vember 8  and  November  19,  1976,  respec- 
tively, 41  FR  42958,  September  29.  1976. 

2.  On  October  29,  1976,  Citizens  Com- 
mimication  Center  ("CCC")  filed  a  re- 
quest seeking  a  further  extension  of  time 
to  and  including  December  8,  1976,  in 
which  to  file  comments.  CCC  states  that 
it  has  been  engaged  in  continuing  dis- 
cussion with  the  Commission's  Consumer 
Affairs  Office  ("CAO")  for  the  past  sev- 
eral weeks  In  an  effort  to  have  that  office 
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undertake  a  mailing  which  would  inform 
Interested  citizens'  groups  that  such  a 
rule  making  is  in  progress.  CCC  plans  to 
supplement  this  notification  with  addi- 
tional material  explaining  the  technical 
language  contained  in  the  Commission's 
releases.  Additional  time  is  requested  to 
accommodate  both  mailings. 

3.  Although  we  are  persuaded  that  the 
additional  time  is  warranted,  we  do  note 
tliat  an  expanded  notice  of  this  action 
was  published  in  the  FCC  Actions  Alert, 
a  weekly  summary  generally  sent  to  pub- 
lic interest  groups  to  apprise  theift  of 
Commission  actions,  on  October  8,  1976. 
While  we  wish  to  facilitate  the  filings  of 
comments  by  all  interested  parties,  be- 
cause we  have  already  granted  a  previous 
extension,  we  wish  to  alert  all  parties 
that  any  further  requests  for  additional 
time  in  which  to  file  comments  and  reply 
comments  will  not  be  looked  upon  with 
favor. 

4.  Accordingly,  it  is  ordered,  That  the 
dates  for  filing  comments  and  reply  com- 
ments in  Docket  No.  19667,  are  extended 
to  and  including  December  8  and  De- 
cember 27.  1976,  respectively. 

5.  This  action  is  taken  pursuant  to  au- 
thority found  tn  sections  4(1),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  bureau. 
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[  47  CFR  Part  73  ] 

(Docket  No.  209161 

FM  BROADCAST  STATIONS  IN  SANTA 
BARBARA  AND  VENTURA,  CALIF. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

Adopted :  November  3.1976. 

Released:  November  5.  1976. 

In  the  matter  of  Amendment  of  §  73. 
202  (b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Santa  Barbara  and  Ven- 
tura, California) ,  Docket  No.  20916,  RM- 
2685.  RM-2707. 


1.  Notice  of  proopsed  rulemaking  to 
this  proceeding  was  suiopted  on  Septem- 
ber 16.  1976,  and  released  on  September 
22,  1976.  Publication  was  made  to  the 
Federal  Register  on  September  30,  1976, 
41  FR  43196.  Comments  and  reply  com- 
ments are  due  on  November  1,  and  No- 
vember 22,  1976,  respectively. 

2.  On  October  22,  1976,  the  Coordtoa- 
tor  of  Service  Programs  for  the  Univer- 
sity of  California  ("UC") ,  one  of  the  two 
proponents  in  this  proceedtog,  requested 
that  the  time  for  filing  comments  and 
reply  comments  be  extended  for  thirty 
(30)  days.  UC  states  that  It  did  not  re- 
ceive the  notice  of  proposed  rulemaking 
from  the  Commission,  thus  delaying  its 
awareness  of  the  filing  deadltoe  dates.  In 
view  of  UC's  failure  to  receive  a  copy  of 
the  notice,  we  agree  the  dates  for  fiUng 
comments  and  reply  comments  should  be 
extended.  Counsel  for  Charles  V.  Martin 
and  John  A.  Popejoy,  the  other  propon- 
ent in  this  proceeding,  advises  that  it  has 
no  objection  to  the  grant  of  this  exten- 
sion. 

3.  Accordingly,  it  is  ordered,  That  the 
dates  for  filtog  comments  and  reply  com- 
ments are  extended  to  and  tocludtog  De- 
cember 1,  and  December  22.  1976,  re- 
spectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
CommL'^sion's  rules. 

Federal  CoMjniNicATiONS 

Combiission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Grizzly  Bear;  Corrections 

In  the  Federal  Register  of  November 
J 5,    1976    (41   FR  48757-48759)    on  page 
48758,  in  the  table  appearing  to  the  sec- 
ond and  third   columns,   the  following 
changes  should  be  made. 


Dates,  locations,  and  contact  person  for  public  hearings 


Uute  and  time 


location 


Contact 


D»c.  8, 1976,  1  pm..  to 

4  p.m.,  7  p.m.  to  9 

p.m. 
Dec.  10, 197«,  1  p.m.  to 

4  p.m.,  7  p.m.  to  9 

p.m. 
Dec.  14, 1976, 1  p.m.  to 

4  p.m..  7  p.m.  to  9 

p.m. 
Pec.  17,  1976,  ft  a.m.  to 

4  p.m. 


Cody,  Wyo..  Muriiiipal  AiKlitoriuiii 

Missoula.  Moiil.,    I'liiveisity   Center 
Ballroom,  University  of  Montana. 

St.  Anthony,  Idaho,  South  Freemont 
High  School  Auditorium. 

Washington,  D.C.,  Department  of  llie 
■  Interior.  Soutli  Auditorium. 


John  Davis.  Region  6,  U.S.  FW8,  P.O.  Box  25486, 
Denver   Federal   Center.    Denver.   Colo.   8022.1. 
Phone:  303-234-4600. 
Do. 


Pliilip  A.  Lelieubauer.  Retjion  1,  V.B.  FWl?,  P.O. 

Box  8787,  Portland,  Oreg.  97208.  Phone:  503-429- 

4041. 
Robert  Jacohsen,  .Office  of  Endangered   Biiecies, 

U.S.    FW8.    Washington.    DC.    20240.    Phone- 

202-348-6687. 


Dated:  November  5.  1976. 

George  W.  Mxlias, 
Acting  Director, 
Fish  and  Wildlife  Service. 
|FR  Doc  76-33098  Piled  11-10-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

INTERIM  REGIME  FOR  THE  TAKING  OF 
MARINE  MAMMALS  INCIDENTAL  TO 
COMMERCIAL  FISHING  OPERATIONS 

Notice  to  the  American  Tunaboat  Associa- 
tion of  Modification  to  Its  1976  General 
Permit,  Category  2:  Encircling  Gear  and 
Yellowfin  Tuna  Purse  Seining 

On  May  11,  1976,  the  U.S.  District 
Court  for  the  District  of  Columbia  de- 
clared the  current  (1976)  regulations  of 
the  National  Martoe  Fisheries  Service 
authorizing  the  taktog  of  marine  mam- 
mals incidental  to  yellowfin  tuna  purse 
seining  activities,  50  CFR  216.24,  to  be 
void  as  contrary  to  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  section  1361  et 
seq.  On  August  6.  1976,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit aflSrmed  the  District  Court's  order 
but  stayed  it  imtil  January  1,  1977  be- 
cause of  the  dististrous  effect  its  immedi- 
ate Implementation  would  have  on  com- 
mercial fishermen  operating  under  the 
general  permit  authorized  by  the  cur- 
rent regulations. 

In  an  effort  to  obtain  data  on  porpoise 
stock  assessments  necessary  to  comply 
with  provisions  of  the  Marine  Mammal 
Protection  Act,  as  toterpreted  by  the 
Courts,  the  National  Marine  Ffeherie*; 
Service  assembled  experts  to  conduct  a 
workshop.  This  workshop  was  held  dur- 
ing July  23-27,  1976  at  its  Southwest 
Fisheries  Center.  The  output  of  thL<: 
workshop.  "The  Report  of  the  Work.'^hop 
on  Stock  Assessment  of  Porpoises  In- 
volved to  the  Eastern  Pacific  Yellowf  n 
Tima  Fishery,"  was  published  to  Sep- 
tember, 1976.  With  the  necessary  data  on 
porpoise  stock  assessment  in  hand,  tlie 
National  Marine  Fisheries  Service  im- 
mediately began  the  process  of  amend- 
ing Its  regulations  which  would  comply 
with  court  toterpreted  provisions  of  thf^ 
Martoe  Mammal  Protection  Act  as  close 
to  the  January  1.  1977  deadline  as  possi- 
ble. NMPS  published  in  the  Federal 
Register  on  October  1,  1976;  '41  FR 
43550-43552)  expedited  procedures  for 
consideration  of  proposed  regulations  for 
the  calendar  year  1977.  Notice  of  Intent 
to  propose  regulations  for  the  calendar 
year  1977  was  published  in  the  Federai 
Register  on  October  4,  1976  t4]  FR 
43729). 

On  October  14.  1976.  the  National  Ma- 
rine Fisheries  Service  published  in  the 
Federal  Register  (41  FR  45015-45019» 
pro!X)sed  regulations  to  govern  the  toci- 
dental  taking  of  porpoise  from  yellowfin 
tima  purse  seining  operations  for  1977. 
The  proposed  regulations  toclude  a  limi- 
tation of  take  on  each  stock  or  species 
of  porpoise  tovolved  to  commercial  yel- 
lowfin ttma  purse  setoe  flshtog  to  en- 
sure that  the  allowed  take  would  not  be 
to  the  disadvantage  of  any  such  species 
or  stock.  "Hie  notice  also  stated  that  a 
public  hearing  regardtog  the  simend- 
ments  would  be  held  on  November  15. 
1976. 
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However,  even  with  the  expedited  pro- 
cedure adopted  on  October  1,  1976,  It  is 
clear  that  the  requirements  of  the  expe- 
dited procedure  and  provisions  of  the 
Marine  Mammal  Protection  Act  will  re- 
sult in  mid-February  being  the  earliest 
time  an  applicant  could  receive  a  permit 
to  Incidentally  take  or  Import  marine 
mammals.  This  would  mean  that  no  ma- 
rine mammal  could  be  taken  incidental 
to  yellowfin  tuna  purse  seining  until  mid- 
Februar>'  at  the  earliest. 

In  order  to  comply  with  the  order  of 
the  Court  of  Appeals  and  to  reduce  or 
eliminate  the  potential  prejudice  to  pro- 
spective permit  holders  which  would  re- 
sult from  a  failure  to  effectuate  new  reg- 
ulations governing  the  taking  of  marine 
mammals  incidental  to  yeUowfin  tuna 
purse  seining  by  January  1,  1977,  the 
National  Marine  Fisheries  Service  pro- 
poses to  amend  its  1976  regulations  to 
permit  fishing  "on  porpoL<;e*'  until  final 
agency  action  on  1977  regulations  is 
taken  and  applicants  have  had  an  oppor- 
tunity to  apply  for  and  receive  a  pernjlt, 
should  the  granting  of  a  permit  be 
warranted. 

This  proposed  amendment  under  16 
U.S.C.  1373 'e)  would  bring  the  1976  reg- 
ulations into  compliance  with  the  best 
scientific  evidence  currently  available. 
The  studies  prepared  to  evaluate  the  por- 
poise populations  listed  below  are  avail- 
able and  serve  as  a  basis  for  these 
amendments.  No  take  will  be  allowed  of 
the  following  stocks  or  species: 

Eastern  spinner  dolphin. 
Whltebelly  spinner  dolphin.' 
Costa  Rlcan  sijinner  dolphin. 
Coastal  spotteov^olphln. 
Melon-headed  whale. 
Pygmy  killer  whale. 

The  maximum  number  of  marine 
mammals  that  may  be  killed  by  U.S.  ves- 
sels In  the  course  of  commercial  yellow- 
fin  tima  purse  seine  fishing  operations 
during  1977  Is  proposed  to  be  limited 
as  follows: 

Offshore  spott«d  dolphin' 21,800 

Northern  common  dolphin 400 

Central  common  dolphin 1,600 

Southern  common  dolphin  = 5,600 

Northern  striped  dolphin 40 

North-equatorial  striped  dolphin'—  400 

Bottlenosed  dolphin. 60 

Praser's  dolphin —  8 

Rlssd's    dolphin 5 

Rough-toothed  dolphin 5 

Short-flnned   pilot   whale 6 

Total - 29,920 

» Including  the  tentatively  Identified 
Southwestern  stock. 

•  Including  the  tentatively  Identified  Equa- 
torial-Oceanic stock. 

•Including  the  tentatively  Identified 
South -Equatorial   stock. 


PROPOSED  RULES 

Tie  restrictive  quota  limiting  the  pro- 
pose d  take  for  the  full  1977  year  would 
be  imposed  by  these  amendments  and 
any  incidental  taking  of  porpoise  during 
the  term  that  these  amendments  are  in 
efTec  t  woiild  be  counted  against  the  an- 
nua  quotas  finally  set  for  1977. 

A  30-day  comment  period  from  the 
dat«  this  notice  is  published  is  provided 
for  the  public  to  submit  written  data 
and  views  with  respect  to  these  proposed 
inte-im  regulations.  The  amendment  of 
the  L976  regulations  will  in  no  way  preju- 
dice any  other  requests  currently  before 
the  National  Marine  Fisheries  Service. 
All  ;omments  should  be  sent  to  the  Di- 
rect ir.  National  Marine  Fisheries  Serv- 
ice, J300  Whitehaven  Street,  NW.,  Wash- 
ington, D.C.  20235.  These  comments  will 
be  iiaintained  in  the  ofBces  of  the  Na- 
tioral  Marine  Rsheries  Service,  Page 
Building  2,  Room  426,  3300  Whitehaven 
Str<  et,  NW.,  Washington,  D.C.  and  may 
be  reviewed  during  normal  working 
hou  rs. 

Because  these  proposed  amendments 
won  Id  comply  with  the  Marine  Mammal 
Pro  ection  Act  and  assure  protection  of 
the  porpoise,  NMFS  will  endeavor  to  have 
the:  e  regulations  in  force  during  the 
per  od  from  January  1,  1977  until  per- 
manent regulations  resulting  from  the 
scheduled  agency  hearing  are  effective. 
NM  FS  will  take  steps  to  promulgate  these 
final  regtdatlons  as  rapidly  as  possible. 
Hoi ,  ever,  since  the  date  these  final  regu- 
latijns  will  be  effective  is  not  known,  the 
amendments  to  regulations  as  proposed 
her  Jin  contain  a  finite  termination  d£lte. 
Th(se  proposed  amendments  will  be  su- 
perseded by  the  NMFS  determination 
aftiT  the  Administrative  Law  Judge 
hef  ring,  but  in  the  event  that  there  are 
unioreseen  delays  in  promulgating  the 
paimanent  1977  regulations,  these  pro- 
pos  Bd  amendments  will  terminate  at  a 
setjdate,  i.e.,  April  30, 1977. 

Statements  of  Findings 

]  a  the  October  14  notice  in  the  PYderal 
Reiister.  (41  FR  45015-40519),  NMFS 
pul  dished  statements  relating  to  porpoise 
stocks  required  by  Section  103  of  the 
Marine  Mammal  Protection  Act,  16 
U.il.C.  1373(d).  Although  such  state- 
ments are  not  required  by  Section  1373 
(el  for  an  amendment  to  regulations, 
N^  [FS  is  again  publishing  these  findings, 
be(  ause  they  form  the  basis  for  amend- 
ing  the  existing  regiilations. 

li  Estimated  existing  levels  of  the 
sp<  •cies  and  population  stocks  of  the  ma- 
rir  e  mammals  concerned. 

Of  the  approximately  104  species  of 
ms  Tine  mammals  throughout  the  world, 
17  known  species  and  population  stocks 
ant  4  tentatively  identified  stocks  are 


involved  in  commercial  yellowfin  tuna 
piiTse  seining  In  the  eastern  tropical 
Pacific  Ocean.  The  17  stocks  for  which 
population  levels  have  been  estimated  are 
as  follows : 

Species  Stock  Estimated 

Management  Units:  Population  Level 

1.  Spotted  dolphin    (coast- 

al)    (^■) 

2.  Spotted     dolphin      (off- 

shore)'       3,674.000 

3.  Spinner    dolphin    (Costa 

Rlcan)    (') 

4.  Spinner    dolphin    (east- 

ern)  1,292,000 

5.  Spinner  dolphin   (white- 

belly)'    549,000 

6.  Common  dolphin  (north- 

ern)           400.000 

7.  Common    dolphin    (cen- 

tral)     230,000 

8.  Common  dolphin  (south- 

ern)'          800,000 

9.  Striped   dolphin    (north- 

ern)       18,000 

10.  Striped   dolphin    (north- 

equatorial)*    230,000 

11.  Bottlenosed    dolphin 588,000 

12.  Rough-toothed   dolphin.  450 

13.  Eraser's   dolphin 7,800 

14.  Rlsso's   dolphin 7,500 

15.  Short-flnned  pUot  whale-  60,000 

16.  Melon-headed  whale {') 

17.  Pygmy  killer  whale (») 

'  Including  the  tentatively  Identified 
Southwestern  stock. 

=  Including  the  tentatively  Identified 
Sovith western  stock. 

» Including  the  tentatively  Identified  Equa- 
torial-Oceanic stock. 

♦Including  the  tentatively  identified 
South-Equatorial  stock. 

'  Unknown. 

(2)  Expected  impact  of  the  proposed 
regulations  on  the  optimum  sustainable 
population  of  each  species  as  population 
stock. 

Species  of  porpoises  and  small  whales 
fo.md  in  the  eastern  tropical  Pacific 
Ocean  are  the  species  taken  incidental  to 
tuna  purse  seine  operations.  The  most 
recent  estimates  by  the  National  Marine 
Fisheries  Service  regarding  all  species 
and  stocks  of  porpoise  killed  by  U.S. 
purse  seine  operations  are,  310,000  in 
1971,  306,000  in  1972,  175,000  in  1973, 
99,000  in  1974  and  134,000  in  1975. 

Optimum  sustainable  population  levels 
have  been  determined  for  all  but  4  of 
the  17  species  and  stocks  involved  In  the 
fishery.  The  proposed  U.S.  take  limita- 
tions given  below  have  been  determined 
to  allow  the  species  and  stocks  to  Increase 
with  virtual  certainty  and  to  grow  to- 
ward or  remain  within  or  above  their 
optimum  sustainable  population  range: 
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Bpecles/'stock  manacement  onili 


IstiinateEof 
08P 


X.  Spotted  dolphin  (coastal) .: ?l?^ 

2.  Spotted  dolphin  (offshore)  > - — — - Ir 

S.  Spinner  dolphin  (Costa  Rican) N(me 

4.  Bpinner  dolphin  (eastern) -JJ 

8.  Spinner  dolphin  (whitebelly) — •'• 

e.  Common  dolphin  (northern) — »2» 

7.  Common  dolphin  (central) aS» 

8.  Common  dolphin  (southern) ' „.._.__ aS. 

9.  Striped  dolphin  (northern) »);» 

10.  Striped  dolphin  (north-equatorial) » » n» 

11.  Bottlenosed  dolphin - — —  aRa 

12.  Rough-toothed  dolphin in'i 

13.  Fraser's  dolphin .— __  a oa 

H.  Risso's  dolphin —  tni 

15.  Short-fmned  pilot  whale AOA 

16.  Melon-headed  whale _— —  ^ni 

17.  Pygmy  killer  whale AOA 

Total - - - 


Proposed  total 

allowable  take 

Propoeed 

by  United 

allowable  1»77 

States  and 

take  by  U.8 

non- United 

Tcsacb 

States 

0 

0 

47,960 

21,800 

0 

0 

0 

0 

3,032 

0 

480 

400 

2,000 

1,600 

7,100 

5,600 

65 

40 

653 

400 

vr 

60 

5 

5 

S 

S 

T 

5 

I 

5 
0 

0 

0 

61, «» 


29,920 


•  Including  the  tentatively  identified  southwestern  stock. 
>  Percentage  of  Initial  unexploited  stock  size. 

«  AOA  equals  at  or  above  the  optimum  sustainable  population  level. 
« Including  the  tentatively  identified  equatorial-oceanic  stock. 

•  Including  the  tentatively  identified  south-equatorial  stock. 

Note.— Point  estimates  for  management  unite  2  4,  and  5  arc  for  1977.  and  therefore  differ  from  the  cstiuiates  ot 
the  Workshop  on  Stock  Assessment  of  Porpoises  wliich  are  estimates  for  1976. 


(3)  Evidence  before  the  Secretary 
upon  which  Tie  proposes  to  base  such 
regulations. 

The  National  Marine  Fisheries  Serv- 
ice, in  cooperation  with  other  Federal 
agencies,  private  organizations,  and  in- 
dividuals, has  conducted  an  extensive  re- 
search program  since  1973  regarding  the 
status  of  and  mortality  of  marine  mam- 
mals taken  incidental  to  yellowfin  tuna 
purse  seine  fishing.  The  purpose  of  the 
research  has  included  the  determination 
of  the  extent  of  the  mortality  incidental 
to  purse  seine  fishing  and  the  identifica- 
tion and  Implementation  of  measures  to 
reduce  mortality.  Pertinent  information 
available  to  the  National  Marine  Fisher- 
ies Service  has  been  published  or  made 
available  through  public  hearings  as 
listed  in  subsection  "(4)"  following. 

(4)  Any  studies  made  by  or  for  the 
Secretary  or  any  recommendations  made 
by  or  for  the  Secretary  or  the  Marine 
Mammal  Commission  which  relate  to  the 
establishment  of  such  amended  regula- 
tions. 

Available  information  upon  which  pro- 
posed regulations  were  based  in  1974  and 
1975  was  listed  in  39  FR  9686,  March  31, 
1974  and  40  FR  41531,  September  8,  1975. 
Additional  material  was  submitted  for 
the  record  at  public  hearings  held  May  15 
and  16, 1974  in  Seattle,  Washington;  De- 
cember 10  and  11,  1974  In  Washington, 
D.C;  October  9  and  10,  1975  in  Washing- 
ton, D.C;  and  October  24  and  25  in  San 
Diego,  California. 

On  December  5,  1975.  the  Deputy  Di- 
rector published  in  the  Federal  Register 
(40  FR  56899)  the  recommended  regula- 
tory amendments  which  were  effective 
December  19,  1975.  Copies  of  all  public 
records  are  available  for  review  in  the 
offices  of  the  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  A  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  filed  on  November  18,  1975.  Is 
expected  to  be  Issued  on  or  about  October 
29, 1976,  and  will  be  available  to  the  pub- 
lic upon  request. 


The  following  reports  have  sinze  been 
published  and  are  available  for  ref- 
erence : 

Report  submitted  to  Congress  on  the  Admin- 
istration or  the  Marine  Mammal  Protec- 
tion Act  oX  1972.  AprU  1,  1975  through 
March  31,  1976.  NMFS,  June  1976. 
Progress  of  Research  on  Porpoise  Mortality 
Incidental  to  Tuna  Purse-seine  Pishing  for 
Fiscal  Year  1976,  Southwest  Fisheries  Cen- 
ter, NMFS,  La  Jolla,  California.  Septem- 
ber 1976. 
Report  oC  the  Workshop  on  Stock  Assess- 
ment of  Porpoise  Involved  In  the  Eastern 
Pacific  Yellowfin  Tuna  Fishery  Southwest 
Fisheries  Center,  NMFS,  La  Jolla,  Cali- 
fornia, September  1976. 
Incidental  Porpoise  Mortality  by  U.S.  Purse 
Seine  Vessels,  January  1  through  April  14, 
1976.  Southwest  Fisheries  Center,  NMFS, 
La  Jolla,  California.  May  13,  1976. 
Pinal  Environmental  Impact  Statement,  Reg- 
ulations to  Govern  the  Issuance  of  Permits 
to  Allow  a  Take  of  Marine  Mammals  In  the 
Course  of  Normal  Commercial  Pishing  Op- 
erations. NMFS,  November  18^1976. 
The  Concept  of  Optimum  Sustainable  Popu- 
lations. September  1«76.  Marine  Mammal 
Commission,  Washington,  D.C. 

The  general  permit  Issued  to  the  Amer- 
ican Tunaboat  Association  imder  which 
the  American  tuna  fleet  may  take  por- 
poise Incidental  to  yellowfin  tuna  purse 
seining  wUl  terminate  on  December  31, 
1976.  NMFS  proposes  to  modify  the  gen- 
eral permit,  pursuant  to  Section  104(e), 
16  U.S.C.  1374(4).  The  modification 
would  change  paragraph  3  of  the  permit 
to  read:  The  Period  of  Validity  of  the 
General  Permit  is:  From  0001  hours, 
January  1,  1977  to  2400  hours.  April  30, 
1977. 

The  determination  with  respect  to  reg- 
ulations made  as  a  result  of  the  Adminis- 
trative Law  Judge  hearing  on  permanent 
1977  regulations  would  supersede  this 
modification  of  the  permit. 

Section  104(e)  (2)  affords  the  permit- 
tee a  right  to  a  hearing  before  the  permit 
Is  modified.  This  notice  is  due  notice  to 
the  permittee,  the  American  Tunaboat 
Association,  that  upon  adoption  of  the 
proposed  amendments,  its  permit  will  be 


modified.  The  agency  will  entertain  any 
proper  request  for  a  hearing.  If  the  pub- 
lic desires  to  comment  on  this  proposed 
permit  modification,  the  agency  will  con- 
sider any  comments  at  the  same  time  and 
presented  in  the  same  manner  as  com- 
ments concerning  the  proposed  interim 
r^ime. 

If  the  permit  Is  extended,  all  certifi- 
cates of  inclusion  will  be  extended  by  the 
issuing  office  for  the  certificates,  the 
Southwest  Region  of  the  National  Marine 
Fisheries  Service,  in  Terminal  Island, 
California,  for  the  same  period  that  the 
permit  is  extended. 

Dated:  November  9, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

Accordingly.  50  CFR  216.24(d)  (2)  (1) 
(A)  is  proposed  to  be  amended  to  read 
as  follows: 

§  216.24  Taking  and  rcluted  arts  inrU 
dental  to  commerrial  fisihinfc  opera- 
tions. 

•  *  •  •  * 

(d)    •   *  • 

(2)  Encircling  gear;  yellowfin  tuna 
purse  seining  (I)  (A) :  A  certificate  holder 
may  take  marine  mammals,  so  long  as 
such  taking  Is  an  Incidental  occurrence 
In  the  course  of  normal  commercial  fish- 
ing operations.  The  number  of  all  other 
stocks  or  species  of  marine  mammals 
that  may  be  killed  by  all  certificate 
holders  in  the  course  of  commercial  fish- 
ing operations  shall  not  exceed  78.000, 
during  the  period  January  1,  1976 
through  December  31,  1976.  During  the 
period  January  1,  1977  through  April  30, 
1977,  no  certificate  holder  shall  (i)  en- 
circle mixed  or  pure  schools  of  coastal 
spotted  dolphin  or  spinner  dolphin  of 
any  stock,  or  (2)  pure  schools  of  any 
species  of  porpoise  except  offshore 
spotted  dolphin  and  common  dolphin, 
and  (J)  the  number  of  all  stocks  or 
species  which  may  be  killed  shall  not 
exceed: 

1.  Spotted  dolphin   (coastal)' 0 

2.  Spotted  dolphta   (offshore) 21,800 

3.  Spinner  dolphin  (C.  Rlcan) 0 

4.  Spinner  dolphin    (eastern) 0 

5.  Spinner  dolphin  (whitebelly).-  0 

6.  Common  dolphin  (northern)'..  400 

7.  Common  dolphin    (central)' 1,600 

8.  Common  dolphin    (southern)'.  5,600 

9.  Striped  dolphin    (northern) —  40 

10.  Striped    dolphin     (north-equa- 

torial)'  —  40O 

11.  Bottlenosed  dolphin 60 

12.  Rough-toothed    dolphin 4 

13.  Praser's    dolphin 5 

14.  Rlsso's    dolphin 5 

15.  Short-finned  pilot  whale 4 

16.  Melon-headed    whale .« 0 

17.  Pygmy  killer  whale 0 

29,918 

•Including  the  tentatively  Identified 
southwestern  stock. 

'Including      the      tentatively  Identified 

equatorkil -oceanic  stock.  ^ 

•Including  the  tentatively  Identified 
south -equatorial  stock. 

All    animals   killed    during   the   period 
January  1,  1977  through  April  30,  1977 
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will  be  counted  as  a  part  of  the  total 
allowable  kill  for  the  period  January  1, 
1977  through  December  31.  1977  which  Is 
established  pursuant  to  administrative 
hearings  and  the  Director's  final  de- 
cision. 

The  Director  shall  determine,  on  the 
basis  of  all  evidence  available  to  him,  the 
date  upon  which  any  individual  stock  or 
species  quota  will  be  reached  or  ex- 
ceeded, and  shall  prohibit  thereafter  the 
encircling  of  marine  mammals  of  those 
stocks  or  species  by  purse  seine  in  the 
course  of  commercial  fishing  operations. 
Notice  of  the  Director's  determniation 
shall  be  published  in  the  Federal 
Register  not  less  than  7  days  prior  to  the 
date  upon  which  the  prohibition  is  to  be- 
come available. 

(FR  Doc.76-33292  Filed  11-10-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  9  ] 

MINING  AND  MINING  CLAIMS 


Interim  Regulations  and  Proposed 
Comprehensive  Regulations 

1  Introdxiction.  In  the  Act  of  Septem- 
ber 28.  1976.  90  Stat.  1342  (Act),  Con- 
gress declared  that  the  continued  ap- 
plication of  the  mining  law  of  the  United 
States  to  certain  units  of  the  National 
Park  System  where  it  applied,  conflicts 
with  the  pxirposes  for  which  these  imits 
were  established. 

By   this   Act   Congress   closed   Crater 
Lake  National  Park;   Mount  McKinley 
National     Park;     Coronado     National 
Monument;     Death     Valley     National 
Monument;  Glacier  Bay  National  Mon- 
ument; and  Organ  Pipe  Cactus  National 
Monument  to  mineral  entry  and  loca- 
tion. As  a  result  no  unit  of  the  National 
Park  System  is  now  open  to  new  entry 
and  location.  In  three  of  the  newly  closed 
areas.  Death  VaUey  and  Orange  Pipe 
Cactus  National  Monuments  and  Mount 
McKinley  National  Park,  the  Act  im- 
poses a  four-year  moratorium  on  min- 
eral exploration  and  development,  ex- 
cept where  the  surface  had  been  signifi- 
cantly disturbed  prior  to  February  29. 
1976  for  mineral  extraction  only.  "Where 
significant  dlstiu-bance  occurred  for  min- 
eral extraction  in  these  three  areas  be- 
fore February  29,  1976,  an  operator  may 
continue  to  extract  minerals  at  a  rate 
equal  to  the  average  armual  rate  for 
1973.  1974  and  1975,  if  it  is  determined 
that  enlargement  of  the  existing  excava- 
tion is  necessary  to  make  feasible  con- 
tinued extraction  at  that  rate. 

By  this  Act  Congress  also  authorized 
the  regulation  of  mining  activities  upon 
patented  and  unpatented  claims  within 
any  unit  of  the  National  Park  System, 
as  is  necessary  or  desirable  for  the  pres- 
ervation and  management  of  these  units. 
Under  this  authority  the  following  In- 
terim Regulations  are  promulgated  and 
the  Comprehensive  Regiilations  are  pro- 
posed to  be  promulgated. 

2.  Discussion,  a.  Interim  regulations. 
In  repealing  and  amending  the  statutes 
which  opened  the  six  units  to  entry  and 
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loca  tion,  Congress  removed,  in  part,  the 
statutory  rationale  for  the  special  min- 
ing regulations  applicable  to  National 
Par  t  System  areas  found  In  43  CFR  Sub- 
pan  3826  and  36  CFR  §§7.26  and  7.44. 
Bee  luse  of  their  doubtful  continued  vl- 
tali  y  and  because  the  proposed  regvda- 
tion  s  are  intended  to  be  comprehenatve, 
the  old,  special  regulations  are  to  be  su- 
pen  eded  by  the  interim  regulations  and 
the  proposed  regulations  except  where 
the  special  regulations  limit  the  extent 
of  Ihe  patent  granted.  Interim  regula- 
tior  s,  effective  upon  publication,  are  also 
necessary  because  of  the  regulatory  gap 
wlii:h  would  otherwise  exist  between  the 
inai  )plicability  of  the  previous  regula- 
tiors  and  the  effective  date  of  the  pro- 
posi  Ki  new  reg\ilations  during  which  lim- 
itec  mining  activity  would  be  likely  to 
con  ;inue  in  certain  areas  of  the  National 
Part  System. 

1  he  effect  of  the  interim  regulations  is 
to  naintain  essentially  the  status  quo. 
thu  5  insuring  that  protection  is  afforded 
to  I  hose  areas  of  the  National  Park  Sys- 
ten  I  wherein  there  is  active  mining  while 
th  J  comprehensive  regulations  are  being 
protnulgated.  The  exception  to  this  gen- 
era i  rule  is  the  assessment  work  sec- 
tioi  1  which  sets  strict  standards  for  the 
granting  of  access  permits  for  the  per- 
formance of  assessment  work. 

l  Proposed  comprehensive  regula- 
tio  is.— The  central  focus  of  the  proposed 
regulations  is  to  control  access  to  min- 
ing claims  within  the  National  Park  Sys- 
tem through  permits  granted  upon  ap- 
pnval  of  a  plan  of  operations.  The  re- 
quirements of  the  plan  of  operations  are 
del  ailed  in  §  9.9  of  the  proposed  regula- 
tions. 

<  )ne  important  aspect  of  a  plan  of  oper- 

ations  is  its  reclamation  plan.  The  degree 

to  R'hlch  the  claim  site  must  be  reclaimed 

tuiiis  upon  the  status  of  the  claimant's 

interest.  If  the  claim  was  located  prior 

to  the  establishment  of  the  unit,  tiie 

cli.imant  must  liave  a  workable  plan  for 

ard  must  perform  reclamation  of  the 

cli.im  site,  leaving  it  in  a  condition  which 

w(iuld  neither  constitute  a  nuisance  to 

thB  federally  owned  land  in  the  vicinity 

ncr  result  in  irreparable  injury  to  those 

felerally  owned  lands.  If  the  claim  was 

net  taken  to  patent,  the  plan  must  not 

result  in  or  cause  waste.  On  all  other 

cliiims,  the  reclamation  must  be  similar 

erough  to  the  condition  which  existed 

piior  to  the  initiation  of  operations  to 

a^oid  any  adverse  impacts  to  the  scenic 

ai  id  ecological  values  of  the  unit. 

The  distinction  between  claims  located 
pi  ior  to  establishment  of  a  unit  and  all 
ol  her  claims  is  also  drawn  relative  to  an- 
oher  aspect  to  plan  of  operations  ap- 
p;  oval.  No  plan  of  operations  on  a  vaUd 
cl  aim  located  prior  to  the  establishment 
ol  the  unit  will  be  approved  when  the 
o)erations  will  constitute  a  nuisance  to 
a  ijacent  federally  owned  lands  or  will  re- 
sult in  irreparable  injury  on  those  fed- 
ei  ally  owned  lands.  H  the  claim  was  not 
tiiken  to  patent,  the  plan  of  operations 
n  ay  not  result  in  or  cohstitute  waste.  No 
pan  of  operations  for  any  other  claim 
will  be  approved  where  the  operations 
would  have  an  adverse  impact  on  the 
s  ;enic  or  ecological  integrity  of  the  unit. 


Several  other  specific  provisions  of 
these  regulations  should  be  noted.  In 
order  to  quickly  and  efficiently  implement 
the  regulations,  all  existing  access  per- 
mits to  mining  claim  operations  on  Na- 
tional Park  System  lands  will  be  revoked 
automatically  120  days  from  the  effec- 
tive date  of  the  comprehensive  regula- 
tions. It  is  anticipated  that  with  efficient 
administration  of  the  proposed  regula- 
tions, and  with  cooperation  from  mine 
operators,  no  person  will  suffer  unreason- 
able delay  in  having  an  opportunity  to 
seek  reasonable  access. 

Special  note  should  be  given  to  §  9.8 
which  deals  with  the  use  of  water.  By  vir- 
tue of  16  U.S.C.  la-2  the  Secretary  has 
limited   authority    to   dispose   of   water 
available  within  a  unit,  not  including  the 
authority  to  allow  water  use  for  mining 
operations.  Because  the  United  States  has 
reserved  to  it  by  the  establishment  of 
the  unit  sufficient  water  to  maintain  the 
natural  system  which  the  imit  was  de- 
signed to  protect,  water  unless  subject  to 
a  valid  prior  appropriation,  may  not  be 
used  for  mining  operations  unless  the  op- 
erator requesting  such  use  can  establish 
a  water  right  under  state  law  and  con- 
clusively demonstrate  that  the  removal 
from  the  system  of  that  amount  of  water 
will  not  diminish  the  federal  water  right. 
Finally,   there  is  a  provision  dealing 
with    assessment    work    on   unpatented 
claims.  In  those  three  areas  subject  to 
the  surface  disturbance  moratorium  of 
section  4  of  the  Act,  the  assessment  work 
requirement  has  been  statutorily  deferred 
by  Section  5  of  the  Act.  For  all  other 
units  the  Secretary  will  no\  assert  a  pro- 
spective failure  to  do  assessment  work  on 
an  unpatented  claim  within  a  unit  as 
grounds  for  cancellation  of  the  claim, 
notwithstanding  43  CFR  §  351.3.  The  ef- 
fect of  this  provision  is  a  policy  deter- 
mination by  the  Department  that,  as  a 
matter  of  discretion,  it  will  not  contest 
a  claim  in  a  unit  of  the  National  Park 
System  on  the  grounds  that  the  claim  is 
void  for  failure  in  the  future  to  do  assess- 
ment work.  The  Department,  however, 
expressly    reserves    the    prerogative    to 
challenge  any  and  aU  claims  for  past 
failure  to  do  assessment  work.  It  is  the 
purpose  of  this  policy  to  eliminate,  pro- 
spectively, all  assessment  work  within  the 
National  Park  System.  A  prospective  fail- 
ure to  do  assessment  work  jeopardized  no 
claim  t>ecause  neither  a  relocator,  due  to 
the  statutory  closing  of  the  area  to  fu- 
ture entry,  nor  the  government,  due  to 
these  regulations,  may  assert  invalidity 
of  the  claim  on  this  basis.  In  those  ex- 
traordinary cases  where  a  claimant  might 
establish  a  viable  reason  to  upndertake 
assessment  work  and  where  he  has  com- 
plied with  the  plan  of  operations  requh-e- 
ment,  he  may  be  granted  an  access  per- 
mit by  the  Superintendent  for  that  pur- 
pose. 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
§  4331,  et  seq.)  the  National  Park  Service 
has  prepared  an  environmental  assess- 
ment of  these  proposed  regulations. 
Based  on  this  assessment,  it  is  deter- 
mined that  implementation  of  the  pro- 
posed regulations  is  not  a  major  Federal 
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action  that  would  have  a  significant  ef- 
fect on  the  quality  of  the  human  environ- 
ment and  that  an  environmental  impact 
statement  is  not  required.  The  assess- 
ment is  on  file  in  the  Office  of  Part 
Planning  and  Environmental  Compli- 
ance, National  Park  Service,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  is  available  for  public  inspec- 
tion and  will  be  available  for  public  com- 
ment for  a  period  running  concurrently 
with  the  comment  period  for  these  pro- 
i)osed  regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  <«)portunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions regarding  these  proposed  regula- 
tions to  the  Director,  National  Park  Serv- 
ice, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before  De- 
cember 13,  1976. 

A  provision  to  ban  stripmining  in  all 
units  of  the  National  Park  System,  ex- 
cept for  those  areas  subject  to  the  Sur- 
face Disturbance  Moratorium  provisions 
of  Pub.  L.  94-429,  section  4,  is  being  con- 
sidered for  inclusion  in  the  comprehen- 
sive Regulations.  Under  such  a  provision 
holders  of  valid  mineral  rights  located  in 
all  units  of  the  National  Park  System, 
except  Death  Valley  National  Monument, 
Mount  McKinley  National  Park,  and  Or- 
gan Pipe  Cactus  National  Monument, 
would,  upon  promulgation  of  Compre- 
hensive Regulations,  be  restrained  from 
disturbance  for  purix)ses  of  mineral  ex- 
ploration or  development  of  the  surface 
of  these  lands.  Mineral  exploration  and 
development  would  be  limited  to  under- 
ground mining  methods.  PubUc  comment 
on  such  a  provision  is  also  invited. 

Notice  is  hereby  given  that  under  the 
authority  cited  in  the  respective  sets  of 
regulations,  Title  36  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  ef- 
fective November  11, 1976  by  the  addition 
thereto  of  a  new  Part  9  as  set  forth  below 
under  the  heading  "Interim  Regulations" 
and,  it  is  proposed  to  amend  Part  9  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below  imder  the  head- 
ing "Comprehensive  Regulations." 


Interim  Regulations 

(IR)  Purpose  and  scope. 
(IB)  Effective  date. 
(IR)  Access  permits. 
(IR)  Assessment  work. 
(IR)  Use  of  water. 


Sec. 

9.1 

9.2 

9.3 

9.4 

9.5 

AuTHORrrT:  Mining  Law  of  1972  (R.S.  2319, 
30  U.S.C.  21  et  seq.).  Act  of  August  25.  1916 
(39  Stat.  635  as  amended,  16  U.S.C.  1  et  seq.), 
Act  of  September  28,  1976  (90  Stat.  1342;  PX. 
94-429),  and  applicable  laws  relating  to  the 
establishment  and  administration  of  various 
units  of  the  National  Park  System  (section 
16  U.S.C.  1-17). 

§  9.1      (IR)  Purpose  and  scope. 

(a)  These  Interim  regulations  will 
allow  the  continuation  of  mining  opera- 
tions for  which  valid  access  permits 
existed  at  the  time  of  passage  of  the  Act 
of  September  28,  1976,  under  terms  and 
conditions  then  applicable  and  within 


the  constraints  imposed  by  the  Act  of 
September  28,  1976,  for  the  period  be- 
tween September  28,  1976  and  120  days 
after  comprehensive  regulations  are  ef- 
fective. The  reason  for  selecting  the  120 
day  period  is  to  provide  a  reasonable 
time  for  operators  to  complete  applica- 
tion for  access  permits  under  the  com- 
prehensive regulations. 

(b)  The  interim  regulations  also  pro- 
vide notice  that  on  claims  within  the 
National  Park  System  f aUure  to  perform 
assessment  work  In  the  future  will  not  be 
asserted  as  grounds  for  contest  under  43 
C.F.R.  3851.3,  and  that  the  National  Park 
Service  considers  assessment  work  in- 
compatible with  the  purposes  for  which 
the  National  Park  System  wsts  estab- 
lished. 

(c)  These  interim  regulations  apply  to 
all  mining  operations  in  any  unit  of  the 
National  Park  System. 

§  9.2      (IR)  Effective  dale. 

These  interim  regulations  are  effec- 
tive upon  the  date  of  their  pubUcatlon  In 
the  Federal  Register  (November  11, 
1976). 

§  9.3      (IR)  Access  permits. 

(a)  No  new  access  permits  for  mining 
operations  will  be  issued  until  the  com- 
prehensive regulation  proposed  below  be- 
come effective  and  then  only  when  the 
conditions  prescribed  therein  for  issu- 
ance are  met. 

(b)  Access  permits  that  expire  be- 
tweej»  September  28,  1976  and  120  days 
after  the  date  that  comprehensive  regu- 
lations become  effective  will  be  renewed 
up<»i  application,  for  a  period  not  to  ex- 
ceed l?n  days  after  the  date  that  com- 
prehen.>ive  regulations  become  effective. 

(c)  Persons  continuing  mining  opera- 
tions under  existing  access  permits,  or 
under  access  permits  jenewed  under  the 
provisiors  of  paragraph  (b)  of  this  sec- 
tion may  continue  to  operate  under  those 
permits  until  120  days  after  the  effective 
date  of  comprehensive  regulations,  but 
shall  be  constrained  by  all  terms  and 
conditions  imposed  by  the  existing  or 
renewed  permits  and  by  the  Act  of  Sep- 
tember 28, 1976. 

(d)  All  existing  and  renewed  access 
permits  issued  for  the  purpose  of  per-* 
forming  mining  operations  within  the 
boimdaries  of  £iny  imit  of  the  National 
Park  System  will  become  void  120  days 
after  the  effective  date  of  comprehensive 
regulations. 

§  9.4      (IR)   Assessment  work. 

(a)  Notice  Is  hereby  given  that  failure 
to  do  assessment  work  after  the  effective 
date  of  these  regulations  as  required  by 
Section  2324  of  the  Revised  Statutes  (30 
U.S.C.  28)  on  an  impatented  claim  with- 
in any  unit  of  the  National  Park  System 
will  not  be  deemed  sufficient  grounds  for 
cancellation  of  the  claim.  No  contests 
will  be  initiated  under  43  CFR  3851.3  for 
any  such  failure. 

(b)  All  access  permits  to  perform  as- 
sessment work  on  unpatented  claims 
within  any  imit  of  the  National  Park 
System  are  hweby  declared  to  be  void. 


(c)  If  a  claimant  can  establish  a  nec- 
essity for  performing  assessment  work, 
can  demonstrate  that  the  work  can  be 
perfonned  without  Imposing  irreparable 
damage  to  the  resource  values  of  the  unit 
of  the  National  Park  System  in  which  the 
work  wiU  be  done,  and  can  demonstrate 
that  the  area  can  be  reclaJmed  to  the 
conditions  which  existed  prior  to  the  ini- 
tiation of  the  work,  the  unit  Superin- 
tendent, upon  application,  may  issue  an 
access  permit  to  perform  assessment 
work  for  a  term  not  to  exceed  120  days 
after  comprehensive  regulations  become 
effective,  and  conditioned  upon  the  terms 
outlined  above. 

§  9.5      (IR)  Use  of  water. 

All  permits,  Including  existing  permits, 
are  hereby  modified  to  delete  any  permis- 
sion to  use  water  within  a  unit.  No  person 
may  use  for  operations  any  source  of 
water  within  the  boundaries  of  any  unit 
unless  authorized  in  writing  by  the  Re- 
gional Director.  The  Regional  Director 
shall  not  approve  a  plan  of  operations  for 
operations  requiring  the  use  of  water 
unless  the  operator  has  perfected  a  water 
right  under  applicable  state  law,  with  a 
priority  date  prior  to  the  establishment 
of  the  unit  and  has  continued  to  make  a 
beneficial  use  of  that  water  right.  If  an 
operator  whose  operations  will  require 
the  use  of  water  can  show  that  he  has  a 
perfected  state  water  right  junior  to  the 
reserved  water  right  of  the  United  States 
and  can  demonstrate  that  the  exercise 
of  that  state  water  right  will  not  dimin- 
ish the  Federal  right,  authorization  to 
use  water  in  the  unit  may  be  granted  If 
all  other  provisions  of  these  regulations 
have  been  complied  with. 

Proposed  Comprehensive  REcm-ATioNS 


Sec. 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

9.9 

9.10 

9.11 

9.12 

9.13 
9.14 
9.15 
9.16 
9.17 
9.18 

AtJTHORmr:  Mining  Law  of  1872  (R.S.  2319; 
30  use.  21  et  seq);  the  Act  of  August  25, 
1916  (39  Stat.  535,  as  amended;  16  UJ3.C.  1 
et  seq.) ;  and  the  Act  of  September  28.  1976 

(90   Stat.    1342;    16   U.S.C.    ;    Pub.   L. 

94-429)  and  the  applicable  Acts  authorizing 
the  administration  and  establishment  of  the 
various  units  of  the  National  Park  System. 
(See  16  U.S.C.  1-17.) 

§  9.1      Purpose  and  scope. 

These  regulations  will  control  all  ac- 
tivities resulting  from  the  exercise  of 
mineral  rights  on  valid,  p>atented  or  un- 
patented mining  claims  within  any  area 


Authority. 

Purpose  and  scope. 

Definitions. 

Access  permits. 

Surface  disturbance  morltorlum. 

Recordation. 

Transfers  of  Interest. 

Assessment  work. 

Use  of  water. 

Plan  of  operations. 

Plan  of  operations  approval. 

Reclamation  requirement. 

Supplementation  or  revision  of  plan  of 

operations. 
Performance  bond. 
Ap^>eals. 

Use  of  roads  by  commercial  vehicles. 
Penalties. 

Public  inspection  of  document.s 
Authority  of  superintendent. 
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of  the  National  Park  System  iii  order  to 
insure  that  such  activities  are  conducted 
in  a  manner  consistent  with  the  purposes 
for  which  the  National  Park  System  and 
each  unit  thereof  in  which  mining  activi- 
ties will  occur  were  crejited.  These  proce- 
dures apply  to  all  mining  operations  con- 
ducted in  any  unit  of  the  National  Park 
System. 

§  9.2      Definitions. 

The  term  used  in  this  part  shall  have 
the  following  meanings : 

(a I  Secretary.  The  Secretary  of  the 
Interior. 

t  b  >  Operations.  All  functions,  work  and 
activities  in  connection  with  mining,  in- 
cluding: exploration,  development  and 
extraction;  transport  or  processing  of 
mineral  commodities;  reclamation  of  tlie 
surface  disturbed  by  such  activities;  and 
all  activities  and  uses  reasonably  incident 
thereto,  including  construction  or  use  of 
roads  or  other  means  of  access  on  Nation- 
al Park  System  lands,  regardless  of 
whether  such  operations  take  place  on 
Federal.  State,  or  private  lands. 

(c>  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

<d>  Person.  Any  iJidividual.  partner- 
ship, corporation, 'aJBociation.  or  other 
legal  entity.  . 

(e>  Superintendent.  The  Superintend- 
ent, or  his  designee,  of  any  unit  of 
the  National  Park  System  containing 
patented  or  unpatented  mining  claims 
subject  to  these  regulations. 

(f '  Surface  Mining.  Mining  in  surface 
excavations,  including  placer  mining, 
mining  in  open  glory-holes  or  mining 
pits,  mining  and  removing  ore  from 
OE>encuts.  dumping  mine  wastes  and 
stockpiling  ore  and  the  removal  of  cap- 
ping or  overburden  tq^ uncover  ore. 

(gi  The  Act.  The  Act  of  September  28. 
1976,  90  Stat.  1342. 

(hi  Commercial  Vehicle.  Any  motor- 
ized equipment  used  for  transporting  the 
product  being  mined  or  excavated,  or  for 
transporting  heavy  equipment  used  in 
mining  operations. 

(i>    Unit.  Any  National  Park  System 

(j>  Claimant.  The  owner,  or  his  legal 
representative,  of  any  patented  or  un- 
patented mining  claim  lying  within  the 
boundaries  of  a  unit. 

ik>  Claim.  Any  valid  mining  claim, 
patented  or  unpatented,  or  any  mineral 
interest  reserved  in  a  conveyance  to  the 
United  States,  except  an  interest  in  oil 
or  gas. 

<l>  Regional  Director.  Regional  Direc- 
tor for  the  National  Park  Service  region 
in  which  the  given  unit  is  located. 

(mi  Significantly  disturbed  for  pur- 
poses of  mineral  extraction.  Land  will  be 
considered  to  be  significantly  disturbed 
for  purposes  of  mineral  extraction  when 
in  fact  significant  commercial  amounts 
of  minerals  have  been  removed,  or  sig- 
nificant amounts  of  overburden  or  spoil 
have  been  disemplaced  due  to  the  extrac- 
tion of  significant  commercial  amounts 
of  minerals. 
§  9. .3      .Access  permits. 

All  access  permits  to  claims  within 
any  unit  are  automatically  revoked  120 
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days  after  the  effective  date  of  these 
regu  ations.  All  operators  seeking  new 
or  ontinued  access  beyond  that  date 
musi  jRle  new  access  permits  in  accord- 
ance with  these  regulations. 

(a»  I»rior  to  the  issuance  of  a  permit 
for  iiccess  to  any  claim  or  claims,  the 
Clair  lant  must  file  with  the  Superintend- 
ent a  plan  of  operations  pursuant  to 
§  9.9  of  this  Part.  No  permit  shall  be 
issued  until  the  plan  of  operations  has 
been  approved  in  accordance  with  §  9.10 
of  til  is  Part. 

(b»  The  means  of  access  to  any  mining 
clair  1  within  any  unit  on  other  than  on 
existing  and  open  public  roads  shall  be 
limi  ed  to  pack  animal  or  foot,  unless 
authorized  by  written  permit  from  the 
Reg  onal  Dii-ector, 

(c^  No  operations  shall  be  conducted 
no  access  permit  will  be  gianted 
claim  the  validity  of  which  is  being 
tested  by  the  National  Park  Service 
.F.R.  §  4.450  et  seq.) 
)  No  access  to  claims  outside  a  unit 
oe  pei-mitted  across  unit  lands  unless 
access  is  by  existing  and  epen  public 
.  Persons  uBing  such  roads  for  ac- 
cess to  such  claims  must  comply  with 
the  terms  of  §  9.15  of  this  Part  where 
app  icable. 
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a  period  of  four  years  after  Sep- 
28.  1976,  no  operator  of  a  claim 
lociAed  within  the  boundaries  of  Death 
Valey  National  Monument,  Mount  Mc- 
Kinjey   National  Park,  or  Organ  Pipe 
National  Monument  shall  disturb 
purposes  of  mineral  exploration  or 
;lopment  the  surface  of  any  lands 
had   not  been  significantly  dis- 
turljed  for  purposes  of  mineral  extraction 
to  February  29,  1976,  except  as  pro- 
vided in  this  Section. 

>   If  the  Regional  Director  finds  that 
gement  of  the  existing  excavation 
individual  mining  operation  is  nec- 
y  in  order  to  make  feasible  con- 
tinued production  therefrom  at  an  an- 
rate    not   to   exceed   the   average 
ohuction  level  of  said  operation  for 
three  calendar  years  1973,  1974,  and 
.  the  surface  of  the  lands  contiguous 
he  existing  excavation  may  be  dis- 
tui-bed  to  tlie  minimum  extent  necessary 
effect  such  enlargement,  subject  to 
applicable  provisions  of  this  Section. 
3)   Operators  seeking  to  enlarge  an 
excavation  under  §  9.4(a)  shall 
with  the  Superintendent  an  applica- 
for  a  permit  on  the  form  obtainable 
f  rotn  the  Superintendent.  Accompanying 
completed  application  shall  be  an 
an^ended  plan  of  operations  which  com- 
with  §  9.9  of  this  Part  and  verified 
of  production  records  for  the  op- 
for  the  years  1973,  1974  and  1975. 
For  the  purposes  of  this  section, 
separate  mining  excavation  shall 
treated    as    an    individual    mining 
ation. 
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Rrcordalicm. 

.  my  claimant  of  an  unpatented  min- 
ins  claim  in  a  unit  shall,  wiUain  12 
m(  nths  after  September  28,  1976,  record 
the  claim  in  the  Office  of  the  Superin- 
tei  ident. 


( a »  This  recordation  shall  include,  but 
is  not  limited  to.  the  following  instru- 
ments and  information : 

(1)  A  certified  copy  of  each  location 
notice  which  shall  provide:  Name  of 
claim;  locator(s) ;  type  (placer,  lode, 
millsite,  or  tunnel) ;  mineral (s)  for 
which  claim  was  located;  date  of  loca-  , 
tion;  date  of  amendments  or  relocations, 
if  any;  recording  date,  book,  page, 
county  and  state,  where  recorded;  and  a 
legal  description  of  the  lands  included  in 
the  mining  claim's) .  If  the  location  no- 
tice does  not  provide  all  of  the  foregoing 
information,  it  will  be  attached  in  a  sup- 
plement to  the  location  notice. 

<ii  If  the  lands  are  surveyed,  the  le- 
gal description  shall  be  by  either  a  stand- 
ard recitation  of  meridian,  township, 
range,  section  and  subdivision  or  by 
metes  and  bounds  with  a  reasonable  tie 
to  an  official  public  land  survey 
monument. 

(ii)  If  the  lands  are  unsurveyed,  the 
legal  description  shall  be  by  standard 
recitation  of  a  protraction  description 
from  an  approved  protraction  diagram. 

(2)  Plat  of  claim  on  a  7.5  or  15  minute 
series  U.S.  Geological  Survey  topographi- 
cal map  if  the  area  is  covered  by  either 
series.  If  not,  a  plat  on  any  other  accu- 
rate map. 

(3)  Current  owner's(s')  name(s)  and 
address  (es). 

(41  Copies  of  recorded  proofs  of  labor 
with  years  listed  during  which  labor  was 
completed,  from  original  location  to 
date. 

(b)  Pursuant  to  section  8  of  the  Act, 
any  unpatented  claim  not  so  recorded 
shall  be  conclusively  presumed  to  be 
abandoned  and  shall  be  void.  Such  I'ec- 
ordation  will  not  render  valid  any  un- 
patented claim  which  was  not  valid  on 
September  28,  1976,  the  effective  date  of 
the  Act,  or  which  becomes  invalid 
thereafter. 

§  9.6      Transfers  of  interest. 

Whenever  a  claimant  who  has  recorded 
his  unpatented  claim (s»  with  the  Su- 
perintendent pursuant  to  the  require- 
ments of  §  9.5  of  this  Part,  sells,  assigns, 
bequeaths,  or  otherwise  conveys  all  or  any 
part  of  his  interest  in  his  claim  (s) ,  he  or 
his  successor  in  interest  shall  file  with  the 
Superintendent  within  60  days  after 
completion  of  the  transfer,  the  name  of 
the  claim (s)  involved;  the  name  and  le- 
gal address  of  the  person  to  whom  an  in- 
terest has  been  sold,  assigned,  bequeathed 
or  otherwise  transferred;  and  a  descrip- 
tion of  the  interest  conveyed  or  received. 
If  the  transfer  occurs  within  the  period 
of  12  months  from  the  effective  date  of 
this  Part  and  the  prior  owner,  has  not 
recorded  the  unpatented  claim  with  the 
Superintendent  in  accordance  with  these 
regulations,  the  holder  by  transfer  shall 
havS  the  remainder  of  the  12  month  pe- 
riod to  record  the  unpatented  claim. 
Failure  to  so  notify  the  Superintendent 
shall  render  any  existing  access  permit 
void. 


§  9.7      .Assessment  work. 

An  access  permit  must  be  obtained  by 
a  claimant  prior  to  his  performance  of 
any  of  the  assessment  work  as  required 
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by  Revised  Statute  2324  (30  U.S.C.  28) 
on  a  claim  in  a  unit.  Permits  will  be  is- 
sued In  accordance  with  the  following: 

(a)  In  units  subject  to  the  surface 
disturbance  moratorium  of  section  4^of 
the  Act  and  §  9.4  of  this  Part,  no  access 
permits  will  be  granted  solely  for  the  pur- 
pose of  performing  assessment  work. 

(b)  In  all  other  units,  it  has  been  de- 
termined that  the  Secretary  will  not 
challenge  the  validity  of  any  unpatented 
claim  within  a  unit  for  the  failure  pro- 
spectively to  do  assessment  work.  The 
Secretary  expressly  reserves,  however,  the 
right  to  contest  claims  for  failure  to  do 
such  work  in  the  past.  Access  permits 
to  perform  assessment  work  in  these 
units  will  be  granted  only  where  claimsint 
establishes  the  necessity  for  such  permit 
and  hEis  filed  and  had  approved  a  plan 
of  operations  as  provided  by  these  regu- 
lations. 

§  9.8     Use  of  water. 

No  person  may  use  for  operations  any 
source  of  water  within  the  boundaries  of 
any  unit  imless  authorized  in  writing  by 
the  Regional  Director.  The  Regional  Di- 
rector shall  not  approve  a  plan  of  oper- 
ations for  operations  requiring  the  use 
of  water  imless  the  operator  has  per- 
fected a  water  right  under  applicable 
state  law,  with  a  priority  date  prior  to 
the  establishment  of  the  unit  and  has 
continiied  to  make  a  beneficial  use  of 
that  water  right.  If  an  operator  whose 
operations  will  require  the  use  of  water 
can  show  that  he  has  a  perfected  state 
water  right  jimlor  to  Uie  reserved  water 
right  of  the  United  States  and  can  dem- 
onstrate that  the  exercise  of  that  state 
water  right  will  not  diminish  the  Federal 
right,  authorization  to  use  water  in  the 
unit  may  be  granted  if  all  other  pro- 
visions of  these  regulations  have  been 
complied  with. 

§  9.9      The  plan  of  operation)*. 

No  operations  shall  be  conducted 
within  any  unit  until  a  plan  of  operations 
has  been  submitted  to  the  Superintend- 
ent and  approved  by  the  Regional  Di- 
rector. All  operations  within  any  unit 
shall  be  conducted  in  accordance  with 
an  approved  plan  of  operations. 

(a)  The  proposed  plan  of  operations 
shall  include  as  a  minimum: 

(1)  The  names  and  legal  addresses  of 
the  following  persons:  the  operator,  the 
claimant  If  he  is  not  the  operator,  and 
any  lessee,  assignee,  or  designee  thereof; 

(2)  A  map  or  maps  showing  the  pro- 
posed area  of  operations;  existing  roads 
or  proposed  routes  to  and  from  the  area 
of  operations;  areas  of  proposed  mining; 
location  and  description  of  surface  facil- 
ities, including  dvunps; 

(3)  A  description  of  the  mode  of  trans- 
port and  major  equipment  to  be  used  in 
the  operations; 

(4)  An  estimated  timetable  for  each 
phase  of  operations  and  the  completion 
of  operations; 

(5)  The  nature  and  extent  of  the 
known  deposit  to  be  mined,  including  an 
estimate  of  recoverable  reserves  and  a 


description  of  proposed  extraction  meth- 
ods and  marketing  processes.  Such  In- 
formation will  be  held  confidential  to 
the  extent  permitted  by  law; 

(6)  A  description  of  all  steps  to  be 
taken  to  comply  with  the  reclamation 
required  by  §  9.11; 

(7)  All  steps  to  be  taken  to  comply 
with  any  applicable  Federal,  State,  and 
local  laws; 

(8)  In  units  subject  to  the  surface  dis- 
turbance moratorivun  of  §  4  of  the  Act 
and  §  9.4  of  this  Part,  verified  proof  that 
the  surface  of  the  area  on  which  the 
operation  is  to  occur  was  substantially 
disturbed  for  purposes  of  mineral  extrac- 
tion prior  to  February  29,  1976; 

(9)  An  environmental  report  analyz- 
ing the  following: 

(i)  Steps  to  be  taken  to  insure  mini- 
mum surface  disturbance. 

(ii)  The  environment  to  be  affected  by 
the  operations. 

(iii)  Methods  for  disposal  of  all  rub- 
bish and  other  solid  and  liquid  wastes. 

(iv)  The  impacts  of  the  operations  on 
the  unit's  environment. 

(v)  The  impacts  of  the  steps  to  be 
taken  to  comply  with  the  reclamation 
requirements  of  §  9.11  of  this  ^rt;  and 

(10)  Any  additional  informatifon  that 
is  required  to  enable  the  Regional  Di- 
rector to  effectively  analyze  the  effects 
that  the  operations  will  have  on  the  pres- 
ervation, management  and  public  use  of 
the  unit  and  to  make  a  decision  regard- 
ing approval  or  disapproval  of  the  plan 
of  operatioitt  and  issuance  or  denial  of 
the  aceess  permit. 

(b)  In  all  cases  the  plan  shall  detail 
such  acti<Hi  as  may  be  needed  to  achieve 
compatibility  with  unit's  Statement  for 
Management  and  other  planning  docu- 
ments and  to  avoid  damage  to  the 
recreational,  biological,  scientific'  and 
cultural  resources  of  the  unit  during 
operations.  I 

(c)  Any  person  conducting  operations 
on  the  effective  date  of  these  regulations 
shall  be  required  to  submit  a  plan  of 
operations  to  the  Superintendent.  If 
otherwise  authorized,  operations  on  the 
effective  date  of  these  comprehensive 
regulations  may  continue  for  120  days 
from  that  date  without  having  an  ap- 
proved plan.  After  120  days  from  the  ef- 
fective date  of  these  regulations,  no  such 
operations  shall  be  conducted  without  a 
plan  approved  by  the  Regional  Director. 

§  9.10     Plan  of  operations  approval. 

(a)  The  Regional  Director  shall  not  ap- 
prove a  plan  of  operations  unless  he  de- 
termines that  the  plan  satisfies  each  of 
the  requirements  of  §  9.9. 

(b)  No  plan  of  operations  shall -be  ap- 
proved where : 

(1)  The  claim  was  located  prior  to  the 
establishment  of  the  imit  and  the  op- 
erations would  constitute  a  nuisance  to 
federally  owned  land  In  the  vicinity  or 
would  cause  irreparable  injury  to  such 
federally  owned  lands;  or 

(2)  The  claim  was  not  located  prior 
to  the  establishment  of  the  unit  and  the 
operations  cannot  be  carried  on  without 
adversely  affecting  the  scenic  or  ecolog- 
ical integrity  of  the  unit,  or 


(3)  The  operations  would  constitute  a 
violation  of  the  surface  disturbance  mor- 
atorium of  Section  4  of  the  Act. 

(c)  Within  60  days  of  receipt  of  a  pro- 
posed plan  of  operations,  the  Regional 
Director  shall  make  an  environmental 
analysis  of  such  plan,  and 

( 1 )  Notify  the  operator  that  he  has  ap- 
proved or  rejected  the  plan  of  opera- 
tions; or 

(2)  Notify  the  operator  of  any  changes 
in,  or  additions  to  the  plan  of  operations 
which  are  necessary  before  such  plan  will 
be  approved;  or 

(3)  Notify  the  operator  that  the  plan 
is  being  reviewed,  but  that  more  time,  not 
to  exceed  an  additional  30  days,  is  nec- 
essary to  complete  such  review,  and  set- 
ting forth  the  reasons  why  additional 
time  is  required.  Provided,  however,  that 
days  during  which  the  area  of  operations 
is  inaccessible  for  Inspection  shall  not 
be  Included  when  computing  either  time 
period;  or 

»4)  Notify  the  operator  that  the  plan 
cannot  be  considered  for  approval  until 
30  days  after  a  final  envirtmmental  state- 
ment, if  rec.ulred,  has  been  prepared  and 
filed  with  the  Council  for  Environmental 
Quality. 

(d)  Failure  of  the  Regional  Director 
to  act  on  a  proposed  plan  of  operations 
within  the  time  period  specified  shall 
constitute  an  opproral  of  the  plan. 

(e)  The  Regional  Director's  smalysls 
may  include: 

(1>  An  examination  of  the  environ- 
mental report  filed  by  Uic  operator; 

(2)  An  evahMbtloa  of  measures  and 
timing  required  t«  •omply  with  reclama- 
tion requlrenaents ; 

<3)  An  evaluation  of  necessary  condi- 
tions and  amounts  of  bonds  to  cover  es- 
timated reclamation  costs ;  and 

(4)  An  evaluatlcHi  of  the  need  for  any 
additional  requirements  in  the  access 
permit. 

<f)  Pending  approval  of  the  plan  of 
operations,  the  Regional  Director  shall 
approve,  on  a  temporary  basis,  such  op- 
erations as  may  be  necessary  for  timely 
compliance  with  the  requirements  of 
Federal,  State,  or  local  laws,  so  long  as 
such  work  is  conducted  in  a  manner  pre- 
scribed by  the  Regional  Director  which 
is  designed  to  minimize  or  prevent  ad- 
verse environmental  Impacts.       \ 

(g)  Approval  of  each  plan  of  opera- 
tions is  expressly  conditioned  upon  the 
Superintendent  having  such  reasonable 
access  to  the  claim  as  is  necessary  to 
properly  monitor  and  Insure  compliance 
with  the  plan  of  operations. 

§9.11      Reclamation  requirement. 

Within  six  months  after  the  conclusion 
of  operations,  unless  the  Regional  Direc- 
tor gives  written  authorization  for  a 
longer  period,  each  operator  shall  re- 
claim the  area  of  his  operations  a.s 
follows : 

(a)  Where  the  claim  was  located  prior 
to  the  establishment  of  the  area  as  a  unit 
of  the  National  Park  System,  the  opera- 
tor shall : 

(1)  Remove  all  above  ground  struc- 
tures, and 
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(2)  Rehabilitate  the  area  of  opera- 
UoDS  to  a  condition  which  would  not 
constitute  a  nuisance  to  the  federally 
owned  lands  in  the  vicinity  or  irrepara- 
bly damage  or  injure  those  lands. 

lb)  On  any  claim  which  was  not  lo- 
cated prior  to  the  establishment  of  the 
unit  in  which  it  lies,  each  operator  must. 
at  a  minimum: 

(1)  Remove  all  above  groimd  struc- 
tures; 

t2'  Provide  for  the  prevention  of  sur- 
face subsidence; 

1 3 '  Replace  overburdens  and  spoil ; 

(4>  Perform  grading  to  reasonably 
conform  the  contour  of  the  area  of  opera- 
tions to  a  contour  similar  to  that  which 
existed  prior  to  the  initiation  of  opera- 
tions, where  such  grading  will  not  jeop- 
ardize natural  vegetation;  and 

(5>  Reestablish  'native  vegetative 
communities. 

(c)  Reclamation  under  paragraph  (b) 
of  this  section  above  is  unacceptable  im- 
less  it  provides  for  the  safe  movement  of 
native  wildlife,  the  reestablishment  of 
native  vegetative  communities,  the  nor- 
mal flow  of  surface  and  subsurface  wat«rs 
and  the  return  of  the  area  to  a  condition 
which  does  not  endanger  the  safety  or  the 
enjoyment  of  unit  visitors. 

(d)  The  operator  shall  also  reclaim  to 
the  condition  of  paragraph  (a)  or  (b)  of 
this  section  above,  whichever  is  applica- 
ble, any  claim  on  which  he  has  carried  on 
operations  prior  to  the  effective  date  of 
these  regulations. 

§  9.12      Supplemental  ion    or    revi>ioii    of 
plan  of  operation*. 

(a)  An  approved  plan  of  operations 
may  require  reasonable  revision  or  sup- 
plementation at  any  time,  at  the  discre- 
tion of  the  Regional  Director,  to  adjust 
the  plan  to  changed  conditions  or  to  cor- 
rect oversights. 

(b)  If  the  operator  seeks  to  change  an 
approved  plan,  he  shall  submit  a  written 
statement  of  the  proposed  revision  or 
supplementation  and  the  justification 
therefore  to  the  Superintendent. 

<c)  Such  revision  or  .supplementation 
of  an  approved  plan  shall  be  approved  by 
the  Regicmal  Director  in  the  same  man- 
ner as  the  initial  plan  of  operations. 

§  9.13      Performance  bond. 

(al  Upon  approval  of  a  plan  of  opera- 
tions the  operator  shall  be  required  to 
file  a  suitable  performance  bond  of  not 
less  than  $2,000  with  satisfactory  surety, 
payable  to  the  Secretary  of  the  Interior, 
and  the  bond  shall  be  conditioned  upon 
faithful  compliance  with  applicable  reg- 
iilations.  the  terms  and  conditions  of  the 
permit,  lease,  or  contract,  and  the  plan 
of  opertaions  as  approved,  revised,  or 
supplemented.  The  bond  shall  be  in  an 
amount  sufficient  to  satisfy  the  reclama- 
tion requirements  of  an  approved,  sup- 
plemented or  revised  plan  of  operations. 

(b)  In  lieu  of  a  performance  bond  an 
operator  may  elect  to  deposit  cash  or  ne- 
gotiable bonds  of  the  U.S.  Government. 
The  cash  deposit  or  the  market  value  of 
such  securities  shall  be  at  least  equal  to 
the  required  sum  of  the  bond. 

(c>  The  bond  shall  be  in  an  amount 
equal  to  the  estimated  cost  of  completion 
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of  reclamation  requirements  set  forth  In 
tb4  approred,  supplemented  or  revised 
I>^n  of  operations  in  the  event  that  the 
operator  forfeits  his  performance  bond. 
Id)  In  the  event  that  an  approved 
pl4n  of  operations  is  revised  or  supple- 
m^ted  in  accordance  with  Section  9.12 
of  this  part,  the  Superintendent  will  ad- 
just the  amoimt  of  the  bond  to  conform 
to  the  plan  of  operations  as  modified. 

e)  The  operator's  and  his  surety's  re- 
spx  ►nsibillty  and  liability  under  the  bond 
sh  ill  continue  until  such  time  as  the  Su- 
pe:  intendent  determines  that  successful 
sit ;  reclamation  has  occurred. 

f »  When  all  required  reclamation  re- 
quirements  of  an  approved  plan  of  op- 
en itions  are  completed,  the  Superintend- 
en;  shall  notify  the  operator  that  per- 
f  o  mance  under  the  bond  has  been  com- 
pl  !ted  and  release  the  bond. 

§   >.14      Appeals. 

(ai  Any  operator  aggrieved  by  a  decl- 
sl(  tn  of  the  Regional  Director  in  connec- 
ti<  n  with  the  regulations  In  this  part 
m  ly  file  with  the  Regional  Director  a 
wi  itten  statement  setting  forth  in  detail 
the  respects  in  which  the  decision  com- 
pl  lined  of  is  contrary  to,  or  in  conflict 
w  th,  the  facts,  the  law,  these  regula- 
tii  >ns,  or  is  otherwise  in  error.  No  such 
a]  ipeal  will  be  considered  unless  it  is  filed 
w  th  the  Regional  Director  within  thirty 
(2  0)  days  after  the  date  of  notification 
tc  the  operator  of  the  action  or  decision 
amplained  of.  Upon  receipt  of  such 
written  statement  from  the  aggrieved 
oiierator,  the  Regional  Director  shall 
P'omplty  review  the  complained  of 
a(  tion  and  either  reverse  the  appealed 
division  or  prepare  his  own  statement, 
ei  plaining  his  decision  and  the  rea- 
s(  ns  therefore,  and  forward  the  state- 
ir  ent  and  record  on  appeal  to  the  Direc- 
t<r.  National  Park  Service,  for  review 
a  id  decision.  The  decision  of  the  Direc- 
tor shall  be  the  final  administrative  ap- 
peal decision  on  a  proposed  plan  of 
o  >erations. 

(b>  If  the  Director  considers  the  rec- 
ord inadequate  to  support  the  decision 
oi  appeal,  he  may  provide  for  the  pro- 
duction of  such  additional  evidence  or 
information  tis  may  be  appropriate,  or 
r  lay  remand  the  case  to  the  Regional  Dl- 
r  jctor,  with  appropriate  Instructions  for 
f  irther  action. 

(c>  The  official  files  of  the  National 
lark  Service  on  the  proposed  plan  of 
c  perations  and  any  testimony  and  docu- 
r  lents  submitted  by  the  parties  on  which 
tie  decision  of  the  Regional  Director 
M  as  based  shall  constitute  the  record  on 
jppeal.  The  Regional  Director  shall 
iiaintain  the  record  under  separate 
cover  and  shall  certify  that  It  is  the 
iBCord  on  which  his  decision  was  based 
£  t  the  time  it  is  forwarded  to  the  Direc- 
lor  of  the  National  Park  Service.  The 
national  Park  Service  shall  make  the 
lecord  available  to  the  operator  upon 
1  equest. 

(d)  On  or  before  the  expiration  of 

1  orty-five  (45)  days  after  his  receipt  of 

1  he  record,  the  Director  shall  make  his 

decision:  Provided,  however,  that  if  more 

han  forty-five  f45)    days  are  required 


for  a  decision  after  the  record  Is  received, 
the  Director  shall  notify  the  parties  to 
the  appeal  and  specify  the  reason(s)  for 
dday.  The  declskm  of  the  Director  shall 
include  (1)  a  statement  of  facts,  (2) 
c(uiclusions,  and  (3)  reaisons  upon  which 
the  conclusions  are  based. 

(e)  A  decision  of  the  Regional  Direc- 
tor from  which  an  appeal  is  taken  shall 
not  be  automaticaJly  stayed  by  the  filing 
of  a  statement  of  appeal.  A  request  for 
a  stay  may  accompany  the  statement  of 
appeal  or  may  be  directed  to  the  Direc- 
tor. The  Director  shall  promp>tly  rule  on 
requests  for  stays.  A  decision  of  the 
Director  on  request  for  a  stay  shall  con- 
stitute a  final  administrative  decision. 

§  9.15      Use  of  poads  by  commercial  ve- 
hiclen. 

Prom  and  after  the  effective  date  of 
these  regulations,  no  commercial  vehicle 
shall  use  roads  within  any  area  main- 
tained by  the  National  Park  Service 
without  first  being  registered  with  the 
Superintendent.  Registration  shall  be  in 
accordance  with  this  Section  and  with 
Part  5  of  this  Title  of  the  CFR; 

(a)  A  fee  shall  be  charged  for  such 
registration  based  upon  a  posted  fee 
schedule,  computed  on  a  ton-mile  basis. 
The  fee  schedule  posted  shall  be  subject 
to  change  upon  60  days  notice. 

(b)  No  commercial  vehicle  which  ex- 
ceeds roadway  load  limits  specified  by 
the  Superintendent  shall  be  used  on 
roads  maintained  by  the  National  Park 
Service  unless  authorized  by  written  per- 
mit from  the  Superintendent. 

(c)  Should  a  commercial  vehicle  used 
in  operations  cause  damage  to  roads  or 
other  facilities  of  the  National  Park 
Service,  the  operator  shall  be  liable  for 
all  damages  so  caused. 

§  9.16      Penalties. 

Undertaking  any  operation  within  the 
boundaries  of  any  unit  without  prior  au- 
thorization by  an  access  permit  and  an 
approved  plan  of  operations  shall  be 
deemed  a  trespass  against  the  United 
States. 

§  9.17      Public  inspection  of  documents. 

Except  where  the  operator  specftically 
requests  that  a  document  be  held  con- 
fidential and  that  document  may,  by 
law,  be  held  confidential,  any  document 
required  to  be  submitted  pursuant  to  the 
regulations  in  this  Part  shall  be  made 
available  for  public  inspection  at  the  Of- 
fice of  Superintendent  during  normal 
busines  hours.  The  availability  of  such 
records  for  inspection  shall  be  governed 
by  the  rules  and  regulations  found  at  43 
CFR  Part  2. 

The  National  Park  Service  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proixjsal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107. 

Douglas  P.  Wheeler, 
Acting  Assistant  Secretary 

of  the  Interior. 

November  5,  1976. 

[Pn  Doc.78-33449  Filed  ll-10-78;8:45  am] 


FEDERAL  tEOli  lEI,   VOL   41,   NO.   2 1 9— THUBSDAY,  NOVEMBER   11,    1976 


49867 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

1  Designation  Number  A396] 
~  Farmers  Home  Administration 

IDAHO 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Teton  County, 
Idaho,  as  a  result  of  a  hailstorm  Au- 
gust 15,  1976,  and  freeze  August  27,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor Cecil  D.  Andrus  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  27,  1976,  for  physical 
losses  and  July  26.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington.  D.C.,  this  1st  day 
of  November  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-33149  PUed  ll-10-76;8:45  am] 


GIFFORD  PINCHOT  NATIONAL  FOREST 

Availability  of  Final 

Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Upper  Lewis 
River  Planning  Unit,  Gifford  Pinchot  Na- 
tional Forest,  Washington,  USDA-PS- 
R6-FES(Adm)-76-l. 

The  environmental  statement  concerns 
a  revised  land  use  plan  for  the  Upper 
Lewis  River  Planning  Unit.  The  proposed 
action  describes  how  the  various  re- 
sources of  the  Unit  would  be  used  and 
what  the  output  for  each  resource  Is 
expected  to  be. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  November  3, 1976. 


Copies  are  available  for  inspection  dur- 
ing regiilar  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ- 
ence Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Oifford  Pinchot  Na- 
tional Forest.  500  West  12th  Street,  Van- 
couver, WA  98660. 

USDA,  Forest  Service,  Pacific  Nortliwest  Re- 
gion, 319  S.W.  Pine  Street,  Portland,  OR 
97304. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Robert  Tokarczyk,  Gifford  Pinchot 
National  Forest,  500  West  12th  Street, 
Vancouver,  Washington  98660. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor- 
dinator, Planning,  Program- 
ing and  Budgeting. 

November  3,  1976. 

[PR  Doc.76-33120  PUed  11-10-76:8:45  am] 


MARK  TWAIN   NATIONAL  FOREST 

Review  Period  Extension  Regarding  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  prepared  a  draft  environ- 
mental statement  on  the  Willow  Springs 
Unit  Plan  for  the  Mark  Twain  National 
Forest  and  transmitted  it  to  CEQ  and 
the  public  on  September  16,  1976.  Refer- 
ence :  Notice  of  Availability  of  Draft  En- 
vironmental Statement  published  4n  the 
Federal  Register,  Vol.  41,  No.  186 — 
Thursday,  September  23,  1976. 

The  due  date  for  receipt  of  written 
comments,  November  15,  1976,  is  hereby 
extended  to  January  31,  1977. 

J.  8.  TrxiER, 
Acting  Regional  Forester. 

November  2,  1976. 
[PRDoc.7ft-33119FUed  ll-10-76;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  VS.   ADDISONWESLEY   PUBLISHING 
CO.  ET  AL. 

Comments  and  Responses  Regarding 
Consent  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16,  the  fol- 
lowing written  comments  on  the  pro- 


posed judgment  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  In  Civil  Action  No. 
74  Civ.  5176,  United  States  of  America  v. 
Addison-Wesley  Publishing  Company,  et 
al.  were  received  by  the  Department  of 
Justice  and  are  published  herewith,  to- 
gether with  Justice's  response  to  the 
comments. 

Dated:  November  4, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 

Department  of  Justice, 
Washington.  D.C,  November  4, 1976. 

Mr.  Robin  Hicham, 
Editor,  Military  Affairs, 
Department  of  History, 
Kansas  State  University, 
Manhattan,  Kansas.  '^ 

Re:  United  States  v.  Addison-WeslPy  Pub- 
ishing  Company,  et  al.,  74  Civ.  517« 
(CES) 

Dear  Mr.  Hicham:  This  Is  written  in  re- 
sponse to  your  letter  of  Augvist  24,  1976. 
addressed  to  the  Clerk  of  the  United  States 
District  Court  In  the  Southern  District  of 
New  York.  Now  that  the  60-day  period  has 
expired  for  our  receiving  comments  on  the 
proposed  consent  decree  pursuant  to  the 
Antitrxist  Procedures  and  Penalties  Act  (la 
U.S.C.  Section  16)  our  response  is  appro- 
priate. 

We  understand  your  objection  to  be  with 
the  language  used  In  the  Competitive  Impact 
Statement  ("CIS")  filed  with  the  court  con- 
currently with  the  proposed  decree,  rather 
than  with  the  decree  itself.  You  appear  to  be 
concerned  that  the  Department  of  Justice  Is 
seelilng  to  undermine  the  copyright  rights 
of  copyright  holders.  We  do  not  so  intend  and 
we  beUeve  that  this  proposed  decree  makes 
that  clear.  We  fully  concur  with  the  last 
sentence  of  your  letter  which  states  that 
"There  Is  a  distinct  difference  between  the 
resale  of  a  copy  of  any  particular  work  and 
the  resale  of  the  rights."  Our  statement  re- 
lated only  to  the  resale  of  particular  copies 
of  lawfully  published  books. 

We  would  hope  that  any  doubt  raised  in 
your  mind  by  the  language  quoted  from  the 
CIS  In  the  newsletter.  PublUhers  Weekly, 
will  be  eased  by  quoting  In  full  from  the 
text  of  the  proposed  decree: 


"Each  defendant  Is  enjoined  and  re- 
strained, directly  or  indirectly,  from  prevent- 
ing or  restricting  any  purchaser  of  a  law- 
fully published  Book  from  Importing  or  ex- 
porting such  Book  to  or  from  the  United 
States  or  such  purchaser  from  selling,  dis- 
tributing or  providing  for  the  resale  of  such 
Book  to  customers  In  United  States  Inter- 
state or  foreign  commerce. 

VI. 

"Nothing  in  this  Final  Judgment  shall  pre- 
vent any  defendant,  Ln  and  of  Itself,  from 
acquiring,  granting,  or  otherwise  transferring 
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exclusive  or  non-exclusive  copyright  rights, 
or  from  exercising  or  authorizing  the  exercise 
of  such  rights  under  the  copyright  law  of  any 
country,  including  the  United  States,  or  from 
the  assertion  of  such  other  statutory  rights 
as  such  defendant  may  have,  provided  that 
no  foreign  copyright  law  or  other  foreign 
statutory  right  may  be  used  by  any  defend- 
ant to  exclude  or  restrict  the  Importation  or 
resale  In  the  United  States  of  a  lawfully 
published  book." 

Enclosed  Is  a  copy  of  the  proposed  decree 
Itself  which  Is  the  primary  source  for  the 
terms  of  settlement  between  the  parties.  The 
Department  of  Justice  believes  the  proposed 
decree  Is  fair  and  appropriate  and  wUl  seek 
Its  entry  by  the  court.  We  appreciate  your 
Interest  In  this  litigation  and  hope  we  have 
quieted  the  concern  you  raise. 

Sincerely  yours. 

DOOGL.'^S  E.  ROSENTHAI^ 

Assistant  Chief,  Foreign  Commerce 

Section,  Antitrust  Division. 

MiLrtARY  Affairs. 
Published  bt  thk 

DEPABTMENT  OF  HlSTORT, 

Kansas  State  UNrvEBsrrT, 

Manhattan.  Kansas. 

August  24.  1976. 

Clekk.  of  the  U.S.  District  Cotrrr, 
Clerks  Office, 
U.S.  Courthouse. 
Foley's  Square, 
New  York,  New  York. 

Sir:  According  to  Publishers  Weekly  for 
August  9.  page  22  (of  which  a  copy  Is  en- 
closed), the  Justice  Department  Is  claiming 
that  the  resale  of  a  book  vitiates  Its  copy- 
right. As  this  statement  currently  appears  It 
is  either  sloppily  drafted  or  the  Ju5tlre  De- 
partment Intends  to  completely  subvert  the 
whole  purpose  of  copyright.  Would  you 
please  call  it  to  the  Judge's  attention  that 
this  statement  cannot  be  allowed  to  stand, 
at  least  as  It  has  been  reported. 

The  dangerous  sentence  Is  "It  Is  the  posi- 
tion of  the  department  that  book  publication 
copyright  Is  exhau-sted  after  the  first  sale 
of  the  work,  and  the  copyright  holder  has 
no  right  to  restrict  resale  of  the  books  there- 
after." 

There  is  a  distinct  difference  between  the 
resale  of  a  copy  of  any  particular  work  and 
the  resale  of  the  rights. 
Yours  sincerely, 

Robin  Hicham. 

IFR  Doc.33135  FUed  11-10-76; 8: 45  ami 


and 

with 


E^ted:  September  2, 1976. 

Chahles  p.  B.  McALEm, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec- 
tion, Antitrust  Division. 

Cdmments  In  accordance  with   the  Antl- 

_  Procedures  and  Penalties  Act,  concern- 

the  proposed  Consent  Decree  In  United 

s  V.  DeBeers  Industrial  Diamond  Dlvl- 

( Ireland),  as  published  In  the  Federal 

of  July  9,  1976. 

Tliese  comments  are  forwarded  to : 


trus; 
Ing 
Staljes 
slon 
Reg  ster 


dec 

Am 


Act 


UNITED  STATES  v.  DEBEERS  INDUSTR!AL 
DIAMOND  DIVISION  (IRELAND)  LIM- 
ITED, ET  AL. 
Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  fol- 
lowing written  comments  on  the  pro- 
posed judgment  filed  with  the  United  v 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
74  Civ.  5389  (LPG>.  United  States  of 
America  v.  DeBeers  Industrial  Diamond  °' 
Division  (Ireland)  Limited,  et  al..  were 
received  by  the  Department  of  Justice 
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are  published  herewith,   together 
Justice's  response  to  the  comments. 


Joelj  Davldow,  Chief,  Foreign  Commerce  Sec- 
tl  )n.  Antitrust  Division,  Department  of 
Ji  istice,  Washington.  DC.  20530. 

for    jublicatiou  In  the  Federal  Register. 

Independent  Industrial 
Diamond  Users  Assn., 
CO  Inter/aith  Center  on  Corp.  Re- 
sponsibility.    World     Council     of 
Churches.     475     Riverside    Drive, 
New  York,  N.Y.  10002. 

Comments    concerning    proposed    consent 
ee  dated  July  1,  1976 — United  States  of 
•rica,  plaintiff  v.  De  Beers  Industrial  Dia- 
mond  Division    {Ireland)    Ltd.   et  al    (Civil 
rt  on  No.  74  Civ  5389) . 

Substitution   of   an   Irish   subsidiary  will 

.  Investigation   rights   meaningless.   No 

decree  can  be  achieved  without  the 

adc|ltlon    of    the    parent    company    DeBeers 

isoUdated   Mines   Ltd.    All    decisions   are 

ma^e   by   this  company   down  to  the   most 

ute  detail.  In  fact  the  final  decisions  as 

j.-ho  is  allowed  to  buy  diamonds  are  made 

Harry  Oppenheimer  the  Chairman  of  De- 

5,  Many  DeBeers  companies  have  actlvl- 

in    the   U.S.   e.g.    DeBeers   Consolidated 

;s  usually  makes  the  payments  to  Gen- 

Electrlc  Co.  In  the  U.S.  In  the  amount 

ipproxlmately  $2,000,000  per  year.  In  con- 

wlth   the   use  of  G.E.'s  patents  on 

...c   diamonds.  DeBeers  Itself  has  ap- 

,_   for   and   secxu'ed   patents   In  the  U.S. 

recently  as  1976  In  connection  with  the 

codur"  patents. 

short,  no  consent  decree  can  be  effec- 

wlthout  naming  De  Beers  Consolidated 

..,.»s;   Diamond  Corporation   (Pty)    Ltd.  of 

ith   Africa;    DeBeers  Industrial   Diamond 

Ltd.  of  South  Africa  as  well  as  of 


ma  :e 
effe  ;tlve 


mi 
to 
by 
Beirs 

ties 

Ml:  les 
era  I 
of 

nedtlon 
syi  thetlc 

as 
"K 

In 

tlV5 

Ml  nes; 
So 

Dl  'Islon 
Ir(  land. 

:  .lentlon  Is  made  of  the  possible  difficulty 

of  examining  the  books  of  a  South  African 

CO  npany.   It  Is  suggested  that  this  can  be 

ha  ndled  In  the  same  manner  as  In  the  "Qul- 

nl  le    Case"    {U.S.    v.    Nederlandische    Com- 

bi  latie  Voor  Industrie  :t  al) .  This  consent 

decree   contemplates   difficulty  with   foreign 

coantrles  and  provides  that  consenting  de- 

fe  idants  will  aid  In  getting  permission  from 

aiy  country  which  objects.  Using  the  same 

pijvislons  as  those  of  the   "Quinine  Case" 

sfould  not  place  any  undue  burden  on  the 

D  iBeers  companies  and  would  give  the  De- 

pi  rtment  of  Justice  more  scope  In  Its  In- 

( stlgatlons.  Under  the  present  DeBeers  sys- 

t«tn    some    Industrial    diamond    dealers   are 

gifen  very  preferential  terms.  This  Is  done 

pi  Inclpally    through    giving    the    preferred 

driers  "sights"  of  gem  stones.  The  content 

each  packet  of  gem  stones   (or  "sight") 

depends  completely  on  DeBeers  and  In  gen- 

ei  al  It  Is  a  way  of  rewarding  favored  dealers. 

li  order  to  be  fair  If  one  Industrial  purchaser 


(or  Its  affiliate)  receives  a  gem  sight  or  allot- 
ment all  should  receive  the  same.  Such  gem 
sights  should  be  of  equal  quality  and  value 
as  determined  by  a  Court  appointed  expert. 
This  would  result  In  fairer  treatment  for  all 
purchasers. 

One  of  the  principal  means  of  discriminat- 
ing amongst  purchasers  Is  the  inclusion  or 
exclusion  of  "near  gem"  material  with  sales 
of  natural  Industrial  diamonds.  In  order  to 
have  equality  of  treatment  of  purchasers  of 
DeBeers  diamonds  a  court  appointed  expert 
should  pass  upon  all  offerings  of  diamonds 
containing  stones  of  1/32  of  a  carat  and  up- 
wards. 

Instead  of  reducing  the  amount  of  the 
letter  of  credit  it  shoiUd  be  increased  to  at 
least  one  million  dollars.  This  is  virtually  the 
only  deterrent  open  to  the  Dept  of  Justice. 
As  was  seen  in  the  recent  Grand  Jury  in- 
vestigations the  Dept.  was  unable  to  secure 
testimony  from  any  DeBeers  executives  or 
employees.  They  simply  stayed  outside  of  the 
US  and  had  the  business  carried  on  by  Inter- 
mediaries. This  had  little  effect  on  business 
according    to    the    Wall    Street    Joxirn&l    of 
July  26,   1976  which  says  that  sales  for  the 
first  six  months  of  1976  amounted  to  $784 
mllUon  doUars  and  that  DeBeers  expects  to 
exceed  Its  all  time  record  sales  of  $1 .3  billion 
dollars  established   in    1973.   Of   these   sales 
over  50';o   are  made  In  the  U.S.  market  at 
prices  which  are  achieved  by  a  monopoly  of 
over  85%  of  the  world  supply  of  diamonds. 
In  the  light  of  the  above  figures  It  can  be 
seen  that  a  $125,000  letter  of  credit  spread 
over  a  ten  year  period  would  be  no  deterrent 
at  all.  The  Dept.  of  Justice's  concern  over 
the   cost   of   a   letter   of  credit   Is   not   well 
founded.  Because  of  Its  very  high  credit  rat- 
ing and  wide  banking  connections  DeBeers 
could   get  a  $1,000,000  letter  of  credit  for 
virtually  nothing.  But,  if  an  effort  Is  being 
made  to  save  money  for  DeBeers,  they  could 
very  easily  put  a  $1,000,000  Certificate  of  De- 
posit   In   escrow.   This   would   cost   DeBeers 
nothing   and  could  hardly  be  found  in   its 
balance  sheet  which  shows  over  six  hundred 
million   dollars    In    cash   or    Its   equivalent. 
Whether  It  would  be  much  of  a  deterrent  to 
one  of  the  richest  companies  In  the  world 
with  annual  sales  of  over  $1.3  billion  dollars 
is  a  question.  However  it  would  certainly  be 
better  than  $125,000. 

The  provision  for  service  of  process  on 
Shearman  and  Sterling  the  lawyers  for  De- 
Beers,  Is  unusual  and  does  not  seem  appro- 
priate with  a  decree  of  ten  years  duration. 
Lawyers  come  and  go.  It  would  be  better  to 
designate  a  neutral  party  such  as  Corporation 
Trust  Co.  as  was  done  in  the  "Quinine  Case". 
It  Is  requested  that  disclosure  be  made, 
perhaps  In  the  Competitive  Impact  State- 
ment, of  aU  correspondence,  memoranda  of 
telephone  conversations  and  conferences,  in 
connection  with  this  matter  between  legis- 
lators and  other  government  officials  and  the 
Dept.  of  Justice  and  In  particular  all  cor- 
respondence with  Senator  Mansfield,  the  U.S. 
Senator  from  Montana. 


lNDEPENDia*T   INDUSTRIAL 

DIAMOND  Users  Assn. 
CO  Inter  faith  center  on  Corp.  Re- 
sponaibiHty,     World     Council     of 
Churches,  475  Riverside  Drive,  New 
York,  N.Y.  10002. 

Department  or  Justice, 
Washtnffton.  D.C..  October  22. 1976. 
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iNDEPEWnrNT     Inbustkial     Diamoka     Users 

Assn., 
c/o  Inter  faith  Center  on  Corp.  Reiponstbility , 

World  Council  of  Churchet.  475  Riverside 

Drixe,  New  York,  N.Y. 

Re:  United  States  v.  DeBeers  Industrial  Dia- 
mond Division  [Ireland)  Limited,  et  al. 
74  Civ.  5389   (LPG). 

Dear  Sir:  This  Is  written  In  response  to 
your  letter,  received  September  2,  1976  by 
the  Department  of  Justice.  In  which  you 
comment  upon  the  prrojxjsed  consent  Judg- 
ment in  the  above-captloned  case.  In  your 
comment  you  articulate  five  points  of  con- 
cern: (1)  the  effectiveness  of  the  decree  fol- 
lowing substitution  of  DeBeers  Industrial 
Diamond  Division  (Ireland)  Ltd.  ("DeBeers 
Ireland"!  for  DeBeers  Industrial  Diamond 
Division  Ltd.  ("DeBeers  South  Africa"]  as  the 
named  defendant  In  this  action  for  aU  pur- 
poses; (2)  the  neglect  of  the  decree  to  deal 
with  practices  concerning  sights  and  "near 
gem"  purchases;  (3)  the  amount  of  the  let- 
ter of  credit;  (4)  the  appropriateness  of  the 
provision  for  service  of  process  upon  de- 
fendant's counsel;  and  (5)  the  disclosure  of 
correspondence  between  the  Department  and 
government  officials. 

As  Is  stated  In  the  Competitive  Impact 
Statement,  the  substitution  of  DeBeers  Ire- 
land for  DeBeers  South  Africa  does  not  alter 
the  scope  of  the  Judgment.  All  sut>stantlve 
portions  of  the  decree  remain  additionally 
binding  on  the  consenting  defendant's 
parent  company,  DeBeers  South  Africa.  How- 
ever, the  Government's  right  to  Inspect 
documents  and  Interview  officers  and  em- 
ployees, for  the  purpose  of  determining  or 
securing  compliance  with  the  judgment,  has 
been  made  applicable  only  to  the  Irish  de- 
fendant. 

This  arrangement  does  not  vitiate  the 
rights  conferred  on  the  Government  by  Sec- 
tion VII  of  the  decree.  DeBeers  Ireland  is 
the  marketing  affiliate  for  the  diamond  grit 
business  of  the  DeBeers  group  of  companies 
and,  as  such,  was  Intimately  Involved  In  the 
alleged  violations  enumerated  In  the  oom- 
plalnt.  It  Is  the  Government's  understanding 
that  the  pricing  policy  and  sales  of  diamond 
grit  originate  from  DeBeers  Ireland  In  Shan- 
non. Moreover,  the  seminar  meetings  held  by 
DeBeers  for  Its  diamond  grit  distributors 
were  usually  conducted  by  the  Irish  defend- 
ant. It  was  at  these  meetings  that  most  of 
the  Ulegal  conduct  was*  formulated.  Thus,  It 
was  deemed  appropriate  to  limit  the  Govern- 
ment's visitation  rights  to  the  named  de- 
fendant since  that  Is  the  company  which 
would  possess  the  pertinent  documents. 

In  assessing  the  effectiveness  of  the  Inves- 
tigation rights  granted  the  Government  by 
this  proposed  Judgment,  It  Is  also  Important 
to  note  that  the  Government  has,  as  a  result 
of  a  consent  Judgment  entered  March  19. 
1976.  visitation  rights  against  the  two  United 
States  distributors  of  DeBeers  dlamohd  grit, 
co-defendants  Diamond  Abrasives  Corpora- 
tion and  Anco  Diamond  Abrasives  Corpora- 
tion. Consequently,  the  Government  will 
have  Inspection  rights  against  both  the  for- 
eign supplier  and  domestic  distributors  of 
DeBeers  diamond  grit. 

Your  second  pKJint,  relating  to  sights  and 
"near  gem"  purchases.  Is  not  relevant  to  a 
consideration  of  the  scope  of  relief  contained 
In  the  proposed  decree.  Diamond  grit  is  mar- 
keted through  DeBeers  Ireland  to  authorized 
distributors  throughout  the  world  and  has 
no  connection  with  the  granting  of  sights. 
Wliether  or  not  gem  diamonds  or  Industrial 
diamonds  such  as  diamond  drilling  stones 
and  diamond  drill  bits  are  marketed  by  sights 
Is  Irrelevant  to  the  present  matter  since  the 
antitrust  violations  attacked  related  only  to 
marketing  practices  In  regard  to  diamond 
grit,  not  to  gem  or  Industrial  diamonds. 


Tour  third  point  questions  the  adequacy 
at  tbe  amount  of  the  letter  of  credit.  As 
tMted  In  both  the  Cwnpetltlve  Impact  State- 
ment and  the  proposed  Jtidgment,  the  de- 
fendant voluntarily  a|^e»red  before  the 
Court  for  the  purpose  of  settling  this  civil 
action  and  has  not  admitted  to  the  personal 
Jurisdiction  of  the  Court.  Consequently,  the 
Government  required  an  assurance  ot  good 
faith  to  reflect  the  defendant's  acceptance  of 
the  continuing  jurisdiction  of  the  Court  for 
the  purpose  of  this  judgment  and  Its  en- 
forcement. The  letter  of  credit  provision  con- 
tained In  Section  IX  of  the  proposed  decree 
provides  this  assurance.  The  bond  Is  not  de- 
signed to  force  the  defendant  to  hold  assets 
In  the  United  States  amenable  to  the  Juris- 
diction of  the  Court,  nor  Is  it  meant  to 
operate  as  a  penalty.  The  letter  of  credit  as 
written  wUl  cost  the  defendant  over  $30,000. 
We  have  no  present  reason  to  believe  that  a 
letter  In  the  amount  of  $1,000,000,  as  you 
recommend,  which  would  cost  substantlaUy 
more  and  would  have  the  effect  of  further 
penalizing  the  defendant.  Is  necessary  to 
obtain  good  faith  compliance  with  the  Judg- 
ment. 

Upon  entry  of  the  decree,  the  Government 
will  not  only  have  at  Its  dl^iosal  the  same 
powers  that  ultimately  prevailed  In  forcing 
the  defendant  to  seek  settlement  of  this  mat- 
ter, but  wlU  also  have  defendant's  agreement 
to  the  .terms  of  the  decree  and  Its  agreement 
to  continue  to  submit  to  the  jurisdiction  of 
the  Court  for  the  purpose  of  enforcement  of 
the  decree.  Thus,  with  or  without  the  letter 
of  credit  provision,  this  Is  a  good  and  en- 
forceable Judgment;  the  letter  of  credit 
merely  adds  to  Its  strength. 

The  next  point  your  letter  raises  concerns 
the  provision  for  service  of  process.  Section 
VIII  of  the  proposed  decree  provides  for  serv- 
ice of  process  on  the  defendiant  for  ten  years 
by  serving  the  New  Tork  law  firm  of  Shear- 
man &  Sterling,  defendant's  counsel  In  this 
action.  Inclusion  of  this  provision  In  the 
decree  is  merely  for  the  purjxjse  of  simplify- 
ing service  of  process  for  a  reasonable  time 
and  giving  the  Government  a  convenient 
method  of  instituting  any  further  action 
based  on  the  Judgment.  Regardless  of  what 
entity.  If  any.  Is  designated  In  the  decree  as 
the  consenting  defendant's  agent,  the  de- 
fendant Itself  could  most  probably  be  served 
in  Ireland,  or  wherever  It  resides,  either  by 
maU  or  by  other  means  pursuant  to  a  court 
order.  Consequently,  designation  of  a  par- 
ticular agent  for  the  purpose  of  receiving 
service  of  process  Is  of  limited  significance  to 
the  effectiveness  or  appropriateness  of  the 
terms  of  the  decree. 

PinaUy,  you  request  disclosure  of  all  cor- 
respondence with  Senator  Mansfield  relative 
to  the  settlement  of  this  case.  In  this  regard, 
we  note  that  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  {  16  ("APPA")  re- 
quires the  Department  of  Justice  to  file  with 
any  proposed  consent  judgment  only  those 
materials  and  documents  which  It  considers 
determinative  In  formulating  the  Judgment. 
As  was  stated  in  the  Competitive  Impact 
Statement,  there  are  no  determinative  mate- 
rials or  documents  pertaining  to  this  case. 
However,  In  light  of  your  request,  we  are 
sending  under  separate  cover  a  copy  of  the 
correspondence  about  which  you  Inquired, 
inasmuch  as  neither  the  Department  nor 
Senator  Mansifleld  has  any  objection  to  Its 
release. 

We  appreciate  your  Interest  In  this  litiga- 
tion and  in  the  enforcement  of  the  antitrust 
la.ws. 

Sincerely  yours, 

Joel  E.  Lfisinc, 
Attorney.  Antitrust  Division. 


Auffust  23, 1976. 
Joel  Davibow, 

Chief,  Foreign  Commerce  Section,  Antitrust 
Division,  Department  of  Justice,  Washing- 
tor..,  D.C. 

Be :  United  States  v.  DeBeers,  proposed  con- 
ent  decree. 

Dear  Sir:  Consideration  by  the  District 
Court  of  the  proposed  consent  Judgment  In 
this  case  should  be  deferred  until  a  proper 
competitive  Impact  statement  Is  prepared 
and  published  for  comment. 

The  articulation  of  "anticipated  competi- 
tive effects"  In  the  competitive  Impact  state- 
ment is  so  defective,  under  the  terms  of  the 
controlling  statute,  15  USC  j  16,  as: 

(1)  to  hamper  seriously  the  efforts  of  In-' 
terested  and  affected  persons  to  comment 
meaningfully  on  the  proposed  consent  de- 
cree, and 

(2)  to  impair  the  abUlty- of  the  District 
Court  knowledgeably  to  make  the  "public 
Interest"  determination  as  required  by  law. 

The  competitive  impact  statement  avows 
that  "the  conduct  prohibited  (sic)  by  the 
Judgement  and  the  affirmative  duties  Im- 
posed on  the  consenting  defendant  wUl  en- 
hance price  competition  In  the  diamond 
grit  Industry  and  will  insure  competitive 
sources  of  supply  for  American  users  of 
diamond  grit  material."  41  Fed.  Reg.  28322. 
The  remainder  of  the  competitive  Impact 
statement  reiterates  the  terms  of  the  judge- 
ment and  then  rephrases  these  terms  In  ad- 
ditional statements. 

I  submit  that  mere  assertions  that  price 
competition  will  be  "enhanced"  and  that 
competitive  supplies  will  be  "insured"  do  not 
constitute  a  proper  evaluation  of  competi- 
tive effects.  These  assertions  instead  consti- 
tute conclusions  which  might  be  drawn  from 
a  proper  evaluation  of  competitive  effects. 
E^nhanced  price  competition  and  insured 
competitive  supplies  are  but  two  of  several 
possibilities  which  may  follow  from  the 
Judgement.  But  in  the  absence  of  any  fur- 
ther information,  it  is  not  possible  to  con- 
clude logically  that  these  possibilities  are  In 
fact  likely  to  occur. 

While  it  may  be  conceded  (for  the  pur- 
pose of  this  comment)  that  rules  of  anti- 
trust per  se  Illegality  render  the  aUeged  con- 
duct of  DeBeers  unlawfiil.  It  does  not  fol- 
low that  the  prohibition  of  such  conduct  will 
have  any  particular  effect  upon  competi- 
tion. Nor  does  It  follow  that  a  statement 
expotiftdlng  such  prohibitions  along  with  the 
goals  of  antitrust  enforcement  satisfies  the 
statutory  requirements  for  a  competitive 
analysis. 

When  seeking  relief  by  consent  decree 
under  the  Antitrust  Procedures  and  Penal- 
ties Act,  the  required  accompanying  com- 
petitive Impact  statement  "•  •  •  shall  re- 
cite •  •  *  an  explanation  of  the  proposal  for 
a  consent  Judgment.  Including  an  explana- 
tion of  •  •  •  the  anticipated  effects  on  com- 
petition of  such  relief."  15  USC  {  16(b) .  The 
meanings  of  "anticipate"  (from  Webster's 
New  Collegiate  Dictionary,  1963)  are:  "To 
give  advance  thought,  discussion,  or  treat- 
ment to;  •  •  •  to  look  forward  to  as  cer- 
tain: EXPECT.''  There  Is  no  apparent  rea- 
son, either  In  the  wording  of  the  statute  or 
In  the  relevant  legislative  history  (see  1974 
UJ3.  Code  Cong.  &  Adm.  News  6535)  to  believe 
that  "anticipated"  Is  used  as  a  term  of  art, 
or  U  to  be  given  any  Interpretation  other 
than  Its  ordinary  meaning.  If  this  Is  so, 
then  what  Is  required  In  the  competitive 
Impact  statement  Is  some  "thought,  discus- 
sion, and  treatment"  of  the  expected  effects 
on  competition  of  the  relief  sought.  And 
this  Is  precisely  what  Is  lacking  in  the  pres- 
ent competitive  impact  statement. 
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I  have  observed  that  the  Antitrvist  Divi- 
sion has  taken  a  rather  peculiar  position 
with  respect  to  its  responsibilities  to  formu- 
lite  a  competitive  impact  statement  under 
ihe  Antitrust  Procedures  and  Penalties  Act.  I 
refer  speclflcaUy  to  the  published  response  of 
the  Antitrust  Division  to  a  comment  by  Mr. 
John  A.  Maher  in  the  case  of  U.S.  v  Bank- 
America.  N.D.  Cal..  Civ.  No.  75-2019RFP. 
(See  41  Fed.  Reg.  33313.)  Mr.  Maher.  In  com- 
menting on  a  proposed  decree  to  terminate 
an  Interlocking  directorate,  observed  that 
the  competitive  Impact  statement  in  that 
rase  was  •••  •  •  inadequate  in  that  It  fo- 
cuses only  on  the  possibility  of  negative 
effects  on  competition  •  •  •"  Mr.  Maher 
submitted  that  ■■•  •  •  the  Justice  Depart- 
ment has  a  burden  to  develop  all  competi- 
tive aspects  of  the  order."  Attorney  Crossan 
R.  Anderson  responded  for  the  Antitrust 
Division: 

The  Clayton  Act  imposed  upon  the  At- 
torney General  responsibUity  for  the  en- 
forcement of  Section  8  and  consequently 
the  resoonslbUity  to  remedy  the  competitive 
dangers  addressed  by  Congress  in  the  act.  It 
is  the  position  of  the  Department  of  Jus- 
tice that  these  are  the  only  effects  on  com- 
petition which  are  properly  reviewed  by  the 
Department  in  the  Competitive  Impact 
Statement.  (41  Fed.  Reg.  33313.) 

I  submit  that  such  a  response  by  the  Anti- 
trust Division  is  so  badly  misconceived  as  to 
be  completely  wrong  under  the  controlling 
law  In  short.  It  is  not  Section  8  of  the  Clay- 
ton Act  which  mandates  the  requirements 
for  a  competitive  Impact  statement — it  Is  the 
Antitrust  Procedures  and  Penalties  Act  as 
codified  at  15  USC  ?  16.  While  It  may  be  con- 
ceded without  argtunent  that  Section  8  of 
the  Clayton  Act  under  which  the  substance 
of  the  proposed  decree  In  the  Bank  America 
case  was  formulated,  addressed  the  perceived 
•competitive  dangers"  of  interlocking  direc- 
torates bv  declaring  them  to  be  unlawful, 
such  a  perception  by  Congress  in  1914  reveals 
absolutely  nothing  about  the  actual  effects 
on  competition  to  be  expected  by  the  enter- 
ing of  a  particular  decree  in  1976.  It  Is  this 
latter  sxibject  which  requires  analysis  under 
15  USC  5  16.  In  BankAmerlca.  the  Antitrust 
Division's  reply  to  a  request  to  describe  all 
competitive  effects  was:  "Such  a  balancing 
process  has  already  been  done  by  Congress 
•  •  •"  41  Fed.  Reg.  33313.  This  response  Is 
both  Inadequate  and  Indefensible.  The  actual 
•balancing"  which  Congress  did  In  enacting 
Section  8  of  the  Clayton  Act  was  to  declare 
certain  Interlocking  directorates  to  be  Illegal 
even  If  the  actual  effects  of  preventing  or 
discontinuing  a  particular  interlock  might 
seriously  Injure  comnetltlon  In  some  manner. 
But  a  subsequent  Congress.  In  enacting  the 
Antltr\ist  Procedtires  and  Penalties  Act, 
struck  a  different  'balance'— that  Congress 
required  the  Antitrust  Division  to  analyze 
the  competitive  effects  of  the  relief  sought  In 
a  proposed  consent  decree,  and  no  distinction 
was  drawn  by  Congress  between  good"  and 
"bad"  effects. 

This  Is  not  to  say  that  the  Antitrust  Di- 
vision must  make  out  a  persxiasive  case  that 
the  effects  on  competition  of  a  particular 
decree  wUl  be  "good",  or  that  competition 
win  not,  on  balance,  be  injured  by  the  decree. 
As  Mr.  Andersen  states,  "The  Injury,  If  such 
exists,  is  a  price  which  Congress  (In  passing 
Section  8  of  the  Clayton  Act)  felt  was  neces- 
sary to  pay  •  •  •  '  41  Fed.  Reg.  33313.  Cer- 
tainly, under  the  Clayton  Act,  an  interlock- 
ing directorate  may  be  broken  up  by  con- 
sent decree  even  If  the  subsequent  effects 
of  such  a  break-up  are  harmful.  But  Con- 
gress now,  tinder  the  Antitrust  Procedures 
and  Penalties  Act,  wants  the  public  to 
know — and  to  be  allowed  to  comment  on — 
these  effect*. 


NOTICES 

A4de  from  the  clear  requirement  In  the 
lang  jage  of  the  statute  to  recite  anticipated 
com  >etitlve  effects,  there  are  other  sound 
reas'  ms  for  concluding  that  a  competitive 
eval  latlon  which  carefully  analyzes  all  prob- 
able effects  on  competition  should  be  made. 
Fi-st:  Under  15  USC  S  16(e)  the  District 
Cou  t  Is  required  to  make  a  finding  that  the 
ente  ring  of  a  decree  Is  "In  the  public  In- 
terei  t".  For  this  purpose,  "the  court  may  con- 
slde; — (1)  the  competitive  Impact  of  such 
Judgment  •  •  »••  Although  this  statutory 
lan^  uage  Is  permissive.  In  the  absence  of  a 
prof  er  competitive  analysis,  the  Court  has 
no  '  v&y  of  knowing  whether  the  Impact  on 
comsetltlon  should  or  should  not  be  con- 
s.i(ie  ed  at  all.  Surely  Congress  Intended  that 
the  Court  should  at  least  have  the  oppor- 
tunl  ty  of  weighing  competitive  effects  In  the 
bals  nee  If  the  Court  so  chooses.  In  order  for 
the  Court  to  realistically  weigh  competitive 
effe<  ts,  the  Court  must  have  access  to  all 
rele  'ant  competitive  facts  and  probabilities, 
not  merely  Iterations  that  anticipated  com- 
petl;lve  effects  are  "favorable",  or  that  Con- 
gress has  already  done  the  Court's  Job.  A 
prime  purpose  of  the  Antitrust  Procedures 
and  Penalties  Act.  it  should  be  recalled.  Is  to 
elln  luate  "judicial  rubber-stamping"  of  con- 
sent decrees.  See  1974  U.S.  Code  Cong,  and 
Adn  I.  News  6539. 

Second:  Under  15  USC  §  16(f)(2).  the 
t  Is  allowed  to  obtain  •••  •  •  views, 
,  or  advice  •  •  •  with  respect  to 
•  the  effect  of  such  Judgment  •  •  *." 
Lacking  a  submission  by  the  Antitrust  Dlvl- 
of  a  proper  competitive  analysis,  the 
will  be  helpless  to  decide  whether  any 
con^petltlve  Issue  should  be  explored  fur- 
,  either  on  Its  own  motion  or  at  the  re- 
quest of  a  participant  In  the  proceedings. 
If  the  Court  feels  that  competitive 
are  possibly  Important  and  should  be 
Investigated,  In  the  absence  of  a  good  faith 
atU  mpt  by  the  Antitrust  Division  to  enumer- 
and  assess  coqipetltlve  effects,  the  issues 
lourt  may  not  be  adequately  focused  so 
Inquiry  by  the  Court  may  be  undirected 
,t  least  overly  time-consuming.  F^lrther, 
District  Court  should  not  be  assumed  to 
the  requisite  economic  and  commercial 
in  the  somewhat  ephemeral  area 
competitive  effects"  to  enable  the  Court 
mticlpate  potential  competitive  danger* 
its  own  motion.  Guidance  by  the  Anti- 
Divlslon  In  Illuminating  possible  and 
probable  effects  would  be  of  great  benefit  fo 
the  Court. 

1 1  this  last  respect.  It  might  be  argued  that 
th3  Court  is  not  required  to  examine  the  eco- 
lic  and  competitive  pros  and  cons  of  pro- 
po^d  consent  Judgments,  but  is  merely  (1) 
to  nspect  the  proposal  for  proper  form,  and 
(2)  to  make  sure  that  the  parties  In  fact 
'ccnsenf.  But  such  an  argument  cannot 
withstand  inspection.  The  Court  Is  to  make 
a  ■'  public  Interest"  determination  before  ap- 
pro vtng  the  decree.  Whatever  may  be  the 
standard  of  liability  on  which  the  underly- 
int  alleged  antitrust  violation  Is  predicated, 
su(  h  is  not  the  standard  by  which  the  decree 
mv  st  be  tested.  For  Instance,  In  the  trial  of  a 
Se<  tlon  8  case,  a  showing  of  the  existence  of 
an  Interlocking  directorate  among  certain 
coi  apetltors  Is  sufficient  to  obtain  Judgment 
for  the  government.  But  In  a  Section  8- 
bai  ed  consent  decree,  such  a  showing  Is  not 
sui  aclent.  ( In  fact.  It  Is  neither  sufficient  nor 
net  iessaxy.)  But  even  if  such  a  showing  could 
be  made,  still  more  would  be  required.  I.e., 
a  (  etermlnatlon  by  the  Court  that  the  enter- 
ln|:  of  the  decree  Is  In  the  public  Interest. 
Willie  there  may  be  many  factors  which  go 
toi  !&Td  a  public  Interest  determination,  such 
as  the  protection  of  the  rights  of  injured 
th  rd  parties  and  the  possibility  of  obtaining 
m<  re  appropriate  relief  through  adjudlca- 
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tlon,  one  of  the  statutory  factors  affect- 
ing the  public  Interest  Is  the  competitive 
effect  of  the  decree.  Although  the  Court  may 
not  wish  to  consider  competitive  effects  in 
detail,  the  Court  has  a  statutory  right  to  do 
so.  The  legal  requirement  placed  on  the  Anti- 
trust Division  to  provide  the  Court  with  a 
competitive  analysis  would  Indeed  be  a  futile 
gesture  If  the  Court  could  not  at  least  In- 
spect the  analysis  as  presented  with  some  as-  , 
sura  nee  that  the  Court  was  being  Informed 
of  the  true  and  total  facts  and  probabilities 
of  the  competitive  situation. 

Third:   Since  there  Is  some  responsibility 
incumbent  on  the  Court  to  at  least  be  aware 
of  competitive  effects,  the  ex  parte  nature  of 
the  competitive  Impact  statement  calls  for 
an  honest  and  Impartial  evaluation  of  com- 
petitive effects  on  the  part  of  the  Antitrust 
Division.  The  entering  of  a  consent  Judgment 
Is  not  an  adversary  proceeding;  the  defendant 
has  succumbed  to  governmental  pres.sure  at 
this  stage,  and  It  Is  Inappropriate  ( and  prob- 
ably unwise)   for  him  to  challenge  the  con- 
duct of  a  process  to  which  he  has  given  his 
coTjsent.  At  most,  the  defendant  can  only  be 
expected   to  look  out  for  his  own  interests. 
Under   these   circumstances.   It   would   seem 
mandatory  for  the  Antitrust  Division  to  as- 
sume  the   honorable   position   of   "officer   of 
the  court"  and  to  fulfill  Its  statutory  duty 
by  energetically  developing   a   detailed   and 
Impartial  analysis  of  competitive  effects.  It 
Is  this  ex  parte  aspect  of  the  competitive  Im- 
pact statement.  In  which  the  Antitrust  Divi- 
sion acts  as  the  public's  gatherer  and  pre- 
senter of  Information,  which,  more  than  any 
other  other  reason  demonstrates  the  require- 
ment to  present  all  competitive  effects,  both 
those  effects  favorable  to  and  detrimental  to 
competition.  Congress  has  decided  that  the 
public  shall  be  allowed  an  Input,  and  that 
the  Court  shall  use  a  public  Interest  stand- 
ard In  Inspecting  the  decree.  These  actions 
may    be    performed    rationally    only    if    full 
knowledge  of  the  effects  of  a  decree  is  avail- 
able.  Congress  has  further  assijued   to  the 
Antitrust  Division  the  duty  of  Informing  the 
public  and  the  Court.  This  may  be  a  new  role 
for  the  Division,  and, 'Judging  from  the  Divi- 
sion's response  In  the  BankAmerlca  case,  an 
unwanted  and  uncomfortable  role.  It  Is  not 
the  familiar  role  as  advocate  for  the  Divi- 
sion's concept  of  healthy  competition,  or  for 
a  particular  administration's  policy  on  anti- 
trust enforcement.  It  Is  a  role  as  fact-finder 
and   objective  analyzer   for   the   public   and 
for  the  Court,  no  more,  no  less.  It  simply  is 
not  proper  conduct  for  the  Division  to  con- 
tinue to  prosecute  Its  case  by  presenting  a 
one-sided   competitive   analysis   while   with- 
holding     competitive      information      which 
might  cast  some  doubt  on  the  wisdom  of  it^ 
decision  to  seek  a  consent  judgment   in  a 
particular  case. 

Fourth:  If  the  Antitrust  Division  formu- 
lates a  proper  and  detailed  competitive  anal- 
ysis, several  other  beneficial  (although  not 
legally  required)  results  are  likely.  The  Divi- 
sion may  discover  that  the  competitive  Im- 
pact resulting  from  further  prosecution  of 
Its  case  Is  so  severe  as  to  warrant  a  com- 
pletely different  settlement.  Under  such  cir- 
cumstances, modifications  could  be  made  to 
the  decree  before  filing  and  public  notice, 
and  the  Division  would  not  find  Itself  in  the 
uncomfortable  position  of  defending  what  is 
subsequently  discovered  to  be  an  improvi- 
dent settlement.  If  the  competitive  analysis 
were  made  prior  to  bringing  suit,  a  strong 
probability  of  a  detrimental  competitive  Im- 
pact could  well  Indicate  that  dropping  the 
case  would  best  serve  antitrust  policy.  But  to 
proceed  to  the  conclusion  of  a  case  in  nearly 
total  Ignorance  of  the  oomptetltlve  effects  of  • 
judgment  Is  Inexcusable.  In  the  BankAmer- 
lca case,  the  Division  admitted  to  having  "no 
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reliable  Infbrmatlon  from  vtilcSi  It  catiUi 
conclude  that  the  relief  In  the  proposed  flsAl 
judgment  would  CAUse  any  Injiuy  to  any 
corporation  or  Indlrldual  (tockboldeT.**  41 
Fed.  Reg.  3S313.  The  Division  also  bad  no 
Information  relating  to  the  posslblUties  of 
replacing  the  director  It  had  aougjht  to  bar 
from  the  BankAmerlca  CorporattoD,  nor  what 
effect  the  removal  of  a  director  from  a  cor- 
poration might  have  on  the  corporation's 
competitive  performance.  The  Division  "as- 
sumed" that  another  director  would  come 
along,  and  that  the  ••  •  •  •  central  thesis  of 
the  antitrust  laws  [of]  vmrestralned  com- 
petition •  •  •  "  was  sufficient  to  guarantee 
that  everything  would  turn  out  all  right. 
Based  on  this  evasive  and  rhetorical  response, 
I  think  it  may  be  safely  assumed  that  the 
Antitrust  Division  had  no  idea  whatever  of 
the  competitive  effects  In  the  BankAmerica 
case. 

Additionally,  the  filing  and  publication  of 
m  proper  competitive  analysis  could  greatly 
Kid  in  cleaning  up  the  public  comment  proc- 
ess. In  a  recent  "Quinine"  consent  decree 
proceeding,  U.S.  v  Nederlandsche  Comblnatle 
voor  Chemlsche  Industrie,  SX>.N.T..  Civ.  No. 
70-2079  (DWE).  the  competitive  impact  sum- 
mary published  In  newspapers  did  not  out- 
line the  anticipated  effects  of  the  decree  at 
all.  The  competitive  analysis  published  In  the 
Fi3>XRAi,  RxGisTCR  contal.ied  no  explanation 
of  anticipated  competitive  effects,  other  than 
to  claim  that  -  •  •  •  the  provisions  of  the 
Judgment  seek  to  promote  henceforth  a  more 
diverse  and  competitive  Industry  In  quinine 
and  qulnldene  drugs  at  both  the  manufac- 
turing and  refining  stage."  41  Fed.  Reg. 
18331.  As  a  result  of  newspaper  notices  of 
the  proposed  settlement,  hopes  were  raised 
In  many  iisers  (mostly  heart  patients)  of 
quinine  drugs  that  recent  price  escalations 
for  quinine  products  might  be  reversed,  or 
that  there  might  bs  made  available  a  process 
for  monetary  recovery.  According  to  the  re- 
sponse of  the  Antitrust  Division,  of  the  32 
comments  received  within  one  month  of  the 
public  announcement,  "lajlmost  all  of  the 
comments  upon  the  proposed  consent  Judg- 
ment [were]  directed  at  the  substantial  In- 
crease In  retaU  prices  for  qulnldene-based 
drugs  which  has  occurred  mainly  In  the  early 
1970's"  41  FR  27093.  The  response  went  on  to 
explain  that  the  quinine  cartel.  In  which  the 
defendants  were  alleged  to  be  participants, 
had  conducted  Its  conspiratorial  activities 
between  1958  and  1966,  and  was  not  responsi- 
ble for  Increased  retail  prices  In  the  1970'8.  A 
properly  formulated  competitive  Impact  sum- 
mary would  have  revealed  that  the  entering 
of  a  decre*  against  the  defendants  In  the 
Quinine  case  would  have  had  very  little  ef- 
fect on  market  prices  for  quinine  drugs,  and 
that  the  "diverse"  competition  which  was  the 
asserted  goal  of  the  proposed  decree  had  ac- 
tually been  accomplished  by  the  successful 
break-up  of  the  cartel  in  1970.  A  frank  assess- 
ment of  the  competitive  effects  of  the  pro- 
posed decree  In  the  Qwtnine  case  would  not 
have  misled  useri  of  qulnlne-based  drugs  to 
the  false  hope  that  price  relief  might  be  In 
sight,  and  surely  would  not  have  evoked  the 
many  heart-rending  comments  sent  in  by 
quinine  users — comments  to  which  the  Anti- 
trust Division's  response  had  to  be:  "Sorry — 
wrong  number." 

Finally,  a  proper  competitive  impact  state- 
ment can  have  one  last — yet  perhaps  the 
most  beneficial — effect.  An  Impartial  analysis 
can  help  the  courts.  Congress,  the  business 
world,  and  the  public  to  understand  what 
antitrust  is  all  about — what  It  can  and  can- 
not do.  Antitrust  law — like  most  other  law 
of  economic  regulation — Is  rather  fluid  and 
111 -defined.  The  Sherman  and  Clayton  Acts, 
both  largely  devoid  of  objective  standards  of 
liability,   are  hardly   more   than   grants   of 


•utharitT  to  the  Executive  Branch  and  to 
tb0  cotkrta  to  regulate  comBoerclal  actlvttie& 
aiMl  market  structure  in  the  public  Interest. 
Whaterer  the  nebuloos  notion  of  "the  putailc 
interest"  may  entail,  it  is  certainly  an  empty 
concept  if  the  pubUc  does  not  kn<3w  how 
antitrust  law  U  being  used  and  the  results 
which  flow  from  such  use.  It  Is  only  through 
some  mechanism  of  public  education  that  the 
public  may  be  able  to  have  a  meaningful 
input  into  the  comment  prooeas.  Some  mon- 
bers  of  the  public  may  be  vitally  affected  by 
antitrust  actions.  Yet  these  effects  may  occur 
while  the  correlative  interests  remain  un- 
voiced due  to  the  absence  of  the  requisite 
economic  knowledge  to  anticipate  the  effects 
of  antitrust  settlements. 

In  the  Quinine  case,  for  Instance,  I  serious- 
ly doub;,  that  the  heart  patients,  their  fami- 
lies, doctors,  and  supplying  druggists  would 
have  responded  with  cries  of  "String  the 
scoundrels  up!"  If  the  actual  market  situa- 
tion in  quinine  had  been  known.  And  If  pub- 
lic Input  had  been  a  prerequisite  in  1970 
when  the  quinine  cartel  was  originally  at- 
tacked— and  if  effective  public  educative  in- 
formati<}n  regarding  the  market  situation 
had  been  disseminated — It  is  reasonable  to 
believe  that  the  response  of  quinine  users 
would  have  been  opposition  to — rather  than 
agreement  with — the  Antitrust  Division's 
goal  to  crush  the  cartel.  What  the  public 
did  not  know  In  1970,  and  again  In  1976,  was 
that  the  quinine  cartel  was  primarily  a  buy- 
ing cartel,  formed  to  create  some  resistance 
to  the  market  power  of  sellers  of  quinine  raw 
materials.  These  sellers  had  essentially  mo- 
nopolistic power  over  the  supply  of  the  main 
Ingredient  needed  in  the  manufacture  of 
quinine.  The  quinine  cartel  had  the  effect  of 
counterbalancing  this  selling  pKJwer,  and  pro- 
duced a  resultant  lowering  ajid  stabilizing  of 
the  price  of  quinine  raw  materials.  But  one 
of  these  monopolistic  suppliers  of  quinine 
raw  materials  was  the  United  States  govern- 
ment. Rather  than  sell  Its  product  through 
the  market  mechanism,  the  United  States 
threatened  Its  customers,  the  quinine  manu- 
facturers, with  prosecutions,  fines,  and  Im- 
prisonment under  the  antitrust  laws  unless 
the  manufacturers  ceased  their  cooperative 
buying  activities.  (This  would  be  the  equiv- 
alent, in  the  non -governmental  commercial 
world,  of  a  seller  threatening  violence  If  his 
customers  did  not  accede  to  his  demands.) 
The  legal  resv.lt  was  the  entering  of  a  series 
of  fines,  penalties,  and  consent  decrees 
against  the  cartel  members,  commencing  In 
1970  with  actions  against  domestic  quinine 
firms  and  extending  through  the  present  time 
with  decrees  against  foreign  concerns.  The 
market  result  was  that  the  buying  power  of 
the  cartel  members  evaporated,  and  the  car- 
tel was  no  longer  able  to  fend  off  the  strength 
of  Its  monopolistic  raw  materials  suppliers. 
These  suppliers,  the  United  States  govern- 
ment and  governments  of  other  nations,  were 
then  able  to  elevate  the  price  of  their  product 
unhampered  by  cartel  buying  activities. 
Within  a  few  years,  the  price  of  quinine  raw 
materials — and  therefore  wholesale  and  retail 
prices  of  qulntne-based  drugs — has  skyrock- 
eted. There  Is  no  price  relief  in  sight  for  users 
of  quinine  drugs  as  long  as  the  Antitrust 
Division  continues  Its  relentless  caonpalgn  to 
protect  the  United  States'  position  as  a  sup- 
plier of  quinine  raw  materials.  Had  these 
kinds  of  "competitive  effects"  been  public 
knowledge  during  the  prosecution  of  the  qui- 
nine cases,  had  the  public  been  aware  of  the 
natural  consequences  to  be  expected  from 
such  a  useage  of  the  antitrust  laws,  there  is 
good  cause  to  suspect  that  the  position  of 
quinine  users  would  have  been  strong  op- 
position— not  only  to  the  entering  of  the 
consent  decrees  but  also  to  any  prosecution 
of  the  cases. 


Z  have  pursned  the  ezampies  of  the  Bank- 
Awiertca  ami  Quinine  cases,  not  for  the  pur- 
p^»  ol  reexaosixilng  those  caaeau  but  as  neo- 
— rrtT  illuBtratioBs  of  th«  points  which  I 
nttae  bere.  In  the  instant  DeBeer»  case,  I  am 
usable  to  comment  knowiedgeably  on  the 
competitive  effects  because  there  has  l>een  no 
expUcation  of  anticipated  effects  by  the  An- 
titrust Division.  I  shall  list  here  some  of  the 
competitive  Issues  which  I  believe  the  Anti- 
trust Division  should  consider  In  formulat- 
ing a  proper  competitive  Impact  statement  In 
this  case. 

1.  What  is  the  current  market  structure  In 
the  diamond  grit  Industry?  What  are  the 
future  plans  of  market  participants  regard- 
ing structure?  How  will  the  consent  decree 
alter  this  situation?  In  what  manner  will 
competltton  be  "enhanced"?  What  assur- 
ance Is  there  of  enhancement? 

2.  What  is  the  market  chain  in  which  the 
distribution  of  diamond  grit  Is  a  link?  (I 
p>resume  this  chain  extends  from  the  dia- 
mond mines  of  Africa  to  retail  sales  of 
abrasives  In  the  United  States.)  Will  there 
be  noticeable  effects  of  the  consent  decree 
within  the  marketing  chain.  If  so,  at  what 
points?  Will  the  marketing  power  of  some 
links  of  the  chain  Increase  or  decrease  as  a 
result  of  the  decree?  If  so.  In  what  manner 
will  changes  occur  and  how  will  the  prices 
of  associated  products  be  affected? 

3.  Have  the  alleged  activities  of  DeBeers 
relating  to  resale  price  maintenance  had  the 
effect  of  keeping  prices  lower,  higher,  or 
uniform,  or  has  there  been  no  effect  on 
prices?  Will  the  consent  decree  change  this 
situation,  and  If  so.  In  what  manner? 

4.  In  a  distributorship  arrangement,  large 
purchases  of  a  product  often  Involve  multi- 
lateral negotiations  between  the  buyer,  the 
distributor,  and  the  supplier,  to  the  benefit 
of  aH  parties.  Does  the  decree  prohibit  such 
negotiations,  thereby  prohibiting  free  mar- 
ket bargaining  on  price,  and  if  so,  to  what 
purpose? 

5.  By  the  terms  of  the  decree,  DeBeers  Is 
forbidden  to  discuss  resale  prices  or  terri- 
torial operations  with  Its  distributors.  Since 
the  operation  of  an  effective  marketing  pro- 
gram would  ordinarily  include  coordination 
of  these  activities,  why  will  not  the  Inclu- 
sions of  these  restraints  in  the  decree  seri- 
ously hamper  the  ability  of  DeBeers  tv  com- 
pete? Will  not  restrictions  on  coordination 
encourage  vertical  Integration  in  the  market- 
ing of  diamond  grit?  What  are  the  prospects 
that  DeBeers  will  discontinue  Its  distribu- 
torship agreements  and  commence  direct 
sales?  The  terms  of  the  decree  prohibit 
DeBeers  from  terminating  distributorship 
agreements  due  to  the  pricing  activities  of 
distributors,  but  I  presume  terminations  for 
other  reasons,  such  as  lack  of  sales  activity 
or  expiration  of  existing  agreements,  wlU  be 
allowed.  Are  such  terminations  not  a  likely 
result  of  the  decree? 

6.  The  decree  calls  for  DeBeers'  distributors 
to  be  free  to  compete  with  each  other.  I.e.. 
to  attempt  sales  to  the  same  cvtstomers.  Is 
there  any  reason  to  believe  this  will  occur, 
e.g.,  that  a  California-based  distributor  will 
attempt  to  outbid  a  New  Tork-based  dis- 
tributor for  New  Tork  business?  What  are 
the  actual  Intentions  of  DeBeers'  distributors 
with  respect  to  future  business  operations? 
If  territorial  competition  ensues  In  the  dis- 
tribution of  DeBeers'  products,  is  it  not  likely 
that  one  distributor  will  emerge  as  the  sole 
distributor  of  DeBeers*  products  In  the  United 
States,  with  the  eventual  result  that  competi- 
tion In  the  distribution  of  diamond  grit  is 
actually  lessened? 

7.  Are  there  any  other  commercial  actlvl- 
•ties  which  ■will  be  affected  by  the  decree?  Are 
there  competing  products  (substitute  abra- 
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sives.  for  instance)  which  may  secure  an  ad- 
vantage or  stiffer  a  disadvantage?  Does  the 
present  action  against  DeBeers  have  a  na- 
tionalistic motive,  such  as  providing  domes- 
tic firms  with  an  advantage  over  forelgn- 
ba.sed  firms?  11  so.  what  are  the  anticipated 
competitive  results? 

8  What  is  the  supply  situation  in  the 
ciiumond  grit  lndustr>?  This  case  involves  in- 
ternational operations  beyond  the  reach  of 
I'nlted  States  law.  Is  there  likely  to  be  re- 
taliation by  foreign  based  firms  or  sovereign 
jtovemments  against  an  attack  on  interna- 
tional sales  practices  by  the  United  States? 
Might  the  government  of  South  Africa,  for 
uisiance.  cut  off  the  supply  of  raw  diamonds 
to  the  United  States,  or  unilaterally  raise  the 
price  of  diamonds  for  export  to  the  United 
States  in  order  to  protect  the  strength  of  its 
own  domestic  industry?  Are  the  governments 
of  South  Africa  or  Ireland  likely  to  enact 
lor  to  enforce  existing)  restrictive  laws  sim- 
ilar to  the  Sherman  Act  in  order  to  hamper 
United  States-based  multinational  corpcwti- 
tion-s  operating  in  their  Jtirtsdictions?  Does 
not  this  type  of  interference  by  the  United 
States  in  the  International  marketplace  in- 
vite such  nationalistic  responses?  Does  the 
consent  decree  really  "Insure  competitive 
supplies",  or  is  this  merely  a  "hoped  for"  re- 
.sult  with  no  insurance  at  all? 

I  have  mentioned  possibilities  here,  but 
the  competitive  Impact  statement  must  be 
formulated  In  terms  of  probabilities.  The 
reason  I  raise  this  dis.tlnction  Is  that  all  pos- 
sibilities exist  even  in  the  absence  of  any  Im- 
pact statement.  For  the  competitive  Impact 
statement  to  have  tmy  utility  at  all.  more 
than  the  mere  articulation  of  one  "favorable" 
pos.>«lbility  must  be  stated.  What  is  called  for 
is  analysis:  an  Investigation  of  possible  ef- 
fects, both  favorable  and  unfavorable;  an 
evaluation  of  the  probabilities  of  the  occur- 
ences of  such  effects;  and  a  logical  and  well 
reasoned  siunmation  of  the  total  Impact  on 
competition  of  the  entering  of  the  consent 
decree.  It  is  only  with  an  analysts  thusly  set 
out  that  potentially  interested  or  affected 
persons  may  minimally  be  made  aware  that 
the  consent  decree  might  affect  interest*  or 
rights  which  require  protection  through  the 
available  comment  process. 

I  fiu-ther  wish  to  point  out  that  a  good 
faith  response  to  my  comments,  in  which  an- 
swers to  the  competitive  questions  raised 
here  are  fully  provided,  while  possibly  satis- 
fying the  substantive  requirements  for  a 
proper  competitive  Impact  statement,  will 
not  meet  the  procedural  requirements  of  the 
controlling  statute.  Such  a  response,  pub- 
lished at  the  conclusion  of  the  comment 
period,  will  not  provide  the  reqtiislte  notice 
to  the  public.  Not  only  will  the  Federal  Reg- 
ister notice  be  too  late  for  public  comment, 
but  no  notice  at  all  will  be  prgylded  In 
newspapers.  This  Is  not  to  exalt  form  over 
substance.  In  this  instance,  one  of  the  Im- 
portant goals  of  the  substantive  law — the 
notification  of  interested  and  affected  per- 
sons so  as  to  allow  them  to  conunent  knowl- 
edgeably — Is  thwarted  by  a  failure  to  follow 
proper  procedure.  Accordingly,  there  \s  no 
way  for  the  Court  to  know  In  this  case 
whether  severe  harm  to  competitive  interests 
or  the  public  will  occur.  Although  many  pro- 
cedural violations  may  have  trivial  effects,  so 
that  there  is  no  dire  need  to  delay  or  modify 
the  proceedings,  this  Is  not  one  of  those  slt-- 
uatlons.  In  this  Instance,  the  letter  and  the 
spirit  of  the  procedural  law  and  the  substan- 
tive law  are  coterminous. 

If  the  District  Cotirt  wishes  to  include,  as 
a  criterion  for  Its  public  interest  determi- 
nation, the  Impact  upon  competition  of  the 
proposed  decree,  then  the  Antitrust  Division 
has  not  supplied  sufficient  competitive  infor- 
mation and  analysis  for  the  Court  rationally 
to  evaluate  such  a  criterion.  If  the  District 
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chooses  to  abjure  the  responsibility  of 
retully  evaluating  and  welglilng  competl- 
Issues,  then  the  Cotirt  still  must,  as  a 
um,  be  made  aware  of  the  nature  of 
^mpetltlve  Issues  involved.  But  regard- 
)f  the  Coiu-t's  approach  to  competitive 
cons  derations,  the  Court  must  require  that 
com]  letltlve  Issues  be  more  fully  articulated 
In  tlie  published  competitive  Impact  state- 
men  ,  so  that  Interested  and  affected  persons 
will  >e  made  aware  of  the  potential  and  likely 
effec  -s  of  the  decree,  and  are  thereby  enabled 
to  p  irticlpate  meaningfully  and  usefully  In 
the  I  omment  process. 

the  above  reasons,  I  respectfully   re- 
that  the  District  Court  reject  the  fll- 
the  present  competitive  impact  state- 
as  inadequate  for  failure  to  recite  the 
tltlpated  effects  on  competition  of  the  re- 
sought  by  the  Judgment.  I  further  re- 
that  the  Court  ln.struct  the  Antitrust 
Division  to: 

File  a  revised  competitive  impact  state- 
complying  in  all  respects  with  15  USC. 
b)(3);      (2)     publish    such    complying 
tat*ment  as  required  by  15  USC  §  16(b)   in 
Federal  Register;    (3)    publish   a  sum- 
of   the  complying  statement,   Includ- 
summary  of  the  explanation  of  antlcl- 
competltlve  effects.  In  newspapers  as 
reqtiired  by  15  USC  §  16(c);  and  (4)  allow  an 
addl  tlonal    60-day   comment    period    during 
whl(  h  public  response  Is  Invited. 

I  'urther  request  that  the  Court,  In  order 
to  li  us\u"e  proper  compliance  in  this  case  only 
and  to  avoid  the  possibility  of  ftu^her  inade- 
qua"  e  publications,  review  and  approve  In  ad- 
van( «  the  notices  to  be  published  in  the 
F^Di«AL  Register  and  in  newspapers. 

wish  to  stress  that  I  am  not  requesting 
on  the  public  interest  Issue,  nor  am 
adl^ocatlng  a  trial  of  the  competitive  effects 
I  realize  that  the  Antltrtist  Procedures 
Penalties  Act  does  not  cotrtemplate  liti- 
gation of  these  Issue  unless  the  Court  finds 
further  exploration  In  these  areas  is 
Cf.  US.  V  auiette,  1975-2  Trade 
T.  60,651  at  67,839.  My  request  Is  merely 
tha*  the  Antitrust  Division  be  required  to 
com  ply  with  the  letter  and  the  spirit  of  the 
app  Icable  law. 

I  realize  that  my  request  may  entail  some 
extr  i  work  for  the  Antitrust  Division.  I  do 
not  believe  that  the  imposition  of  this  addi- 
tion il  burden  is  sufficient  cause  to  warrant 
the  rejection  of  my  request.  Indeed,  the  In- 
dus Ion  in  a  competitive  Impact  statement 
of  a  thorough  competitive  examination  must 
hav )  been  contemplated-  by  Congress,  for, 
as  he  Hotise  Report  notes:  "The  primary 
focv  s  of  the  [Justice]  Department's  enforce- 
mei  t  policy  should  be  to  obtain  a  Judg- 
ment •  •  •  which  protects  the  public  by  In- 
healthy  competition  in  the  future." 
U.S.  Code  Cong.  Sc  Adm.  News  6539  (em- 
s  added).  In  order  to  know  whether 
ivitire  competition  will  be  "healthy",  un- 
hea  thy,  or  existent  at  all,  a  detailed  stvidy 
of  the  competitive  environment  must  be 
male.  Whether  the  added  burden  of  analyz- 
ing competitive  effects  may  be  onerous  or 
ligi;  t^ — and  whether  the  Impact  on  a  partl- 
culi  ir  consent  settlement  may  be  momentous 
or  I  rlvlal — Congress  has  chosen  to  saddle  the 
Antitrust  Division  with  this  burden,  and  It 
is  n  3W  Incumbent  on  the  Division  to  carry  out 
Its  issigned  duty, 
^ncerely. 

Wn-LiAM  C  Bush. 

October  22,  1976. 
Re      United    States    v.    DeBeers    Industrial 
Diamond  Division  (Ireland)   Limited,  et 
al.  74  Civ.  5389  (LPG) 

Mb  Wn-LiAM  C.  Bush 
Arl  ngton,  Virginia 

t  EAR  Mr.  Bush:  This  Is  written  in  response 
to  ;  our  letter  of  August  23,  1976,  Jn  which  you 
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assert  that  the  Competitive  Impact  State- 
ment ("CIS")  filed  in  the  above-captioned 
case  is  defective.  Your  basic  objection,  as  we 
understand  It,  Is  that  the  Government's  an- 
lysls  of  the  "anticipated  competitive  effects" 
of  the  relief  contained  in  the  consent  decree 
does  not  adequately  allow  for  meaningful 
comment  by  the  public,  nor  does  it  aid  the 
Court  In  its  "public  Interest"  determination. 
As  a  corrective  meastore,  you  suggest  discus- 
sion of  several  "competitive  issues"  which 
vou  believe  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  §16  ("APPAi  re- 
quires the  Antitrust  Division  to  have  ex- 
amined in  the  CIS. 

It  Is  the  position  of  the  Antitrust  Division 
that  when  relief  contained  In  a  proposed 
final  decree  conforms  virlth  that  praye4  for  In 
the  complaint,  and  the  CIS  refiects  this  fact, 
the  purpose  of  the  APPA  has  been  served  and 
the  standards  for  formulating  Impact  state- 
ments have  been  basically  satisfied.  The  pre- 
sent ca.se  clearly  falls  within  this  situation 
For  this  reason,  among  others,  we  disagree 
that  an  expanded  competitive  analysis  of  the 
type  you  suggest  Is  necesary  or  appropriate 
in  this  case. 

The  legislative  history  of  the  APPA  re- 
veals that  It  was  enacted  primarily  to  im- 
prove the  procedures  governing  settlement 
of  antitrust  cases.  See,  e.g.,  120  Cong.  Rec. 
S20862  (1974)  (remarks  of  Senator  Tunney). 
It  was  the  belief  of  the  Act's  drafters  that 
restoration  of  lost  confidence  in  antitrust 
enforcement  procedures  and  avoidance  of  any 
appearance  of  Impropriety  on  the  part  of  the 
Government  In  settling  suits  could  best  be 
assured  by  subjecting  proposed  consent  de- 
crees to  public  scrutiny  and  meaningful 
conunent. 

Accordingly,  the  APPA  Is  designed  to  afford 
third  parties  the  opportunity  to  examine  a 
proposed  decree  and  express  their  views  on 
whether  it  serree  the  public  Interest.  As  a 
means  of  effectiiatlng  this  objective,  and 
of  aiding  the  Comrt  In  Its  "public  interest" 
determination,  the  Act  requires  the  Govern- 
ment to  file  with  ttie  Court  and  pvibllsh  In 
the  Federal  Register  a  Competitive  Impact 
Statement  which  recites.  Inter  alia.  "(1)  the 
nature  and  purpose  of  the  proceeding;  (2) 
a  description  of  the  practices  "•  •  •"  giving 
rise  to  the  alleged  violation  •  •  •"  and  (3) 
the  relief  to  be  obtained  by  the  proposed  con- 
sent Judgment  and  the  "anticipated  effect 
on  competition  of  such  relief  •  *  *"  15  U.S.C. 
§  16(b). 

What  Congress  sought  to  prevent  by  re- 
quiring the  filing  of  a  CIS  was  either  the 
actuality  or  appearance  of  "capitulation"  by 
the  Government  In  settling  auititrust  suits. 
Congress  clearly  sought  to  expose  for  public 
comment  and  Judicial  consideration  proposed 
consent  decrees  In  which  "the  Government 
gave  up  more  than  It  need  have  or  should 
have."  119  Cong.  Rec.  24598  (1973)  (remarks 
of  Senator  Tunney).  The  Intent  of  the  legis- 
lation Is  to  prevent  the  entry  of  questionable 
or  Inadequate  consent  decrees  "which  (give) 
mere  lip  service  abating  violations,  and  (let) 
stand  the  serious  abuses  that  prompted  the 
suit."  119  Cong.  Rec.  28156  (1973)  (remarks 
of  Representative  Stanton).  See  also  120 
Cong.  Rec.  H10761  (1974)  (remarks  of  Rep- 
resentative Hutchinson);  120  Cong.  Rec. 
S20862  (1974)  (remarks  of  Senator  Tunney). 
Consequently,  the  rationale  for  the  require- 
ment of  a  CIS  becomes  most  operative  and 
meaningful  in  Instances  where  there  Is  a 
wide  divergence  between  the  relief  Initially 
sought  at  the  time  the  suit  was  filed  and  the 
relief  contained  In  the  proposed  consent  de- 
cree. In  such  a  situation,  a  more  detailed 
explanation  of  the  effect  on  competition  that 
the  proposed  decree  or  alternatives  would 
engender  would  more  likely  be  warranted. 

The  instant  case,  as  we  noted  above,  does 
not  involve  any  significant  variance  between 
the  relief  obtained  by  the  proposed  decree 
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and  that  originally  prayed  for  In  the  com- 
plaint. The  complaint  alleged  a  conspiracy 
"(a)  to  fix,  stabilize  and  raise  the  retaU  prices 
of  diamond  grit;  (b)  to  allocate  territorial 
markets  In  the  sale  of  diamond  grit;  and 
(c)  to  allocate  customers  In  the  sale  of  dia- 
mond grit."  Under  the  terms  of  the  proposed 
consent  decree,  the  defendant  Is  specifically 
enjoined  from  engaging  In  each  of  these 
practices.  This  clearly  is  "not  a  case  where 
the  government  has  requested  broad  relief 
at  the  outset,"  represented  to  the  court  that 
nothing  less  would  do,  and  then  abruptly 
'knuckled  under'  (to  pressures  from  the  de- 
fendant]." United  States  v.  Associated  Milk 
Producers.  Inc.,  534  F.2d  113,  118  (8th  Clr. 
1976) .  It  would  appear,  then,  that  an  evalua- 
tion of  the  kind  you  suggest  of  the  competi- 
tive effects  is  unnecessary  since  the  consent 
Judgment  does  not  represent  an  instance  of 
governmental  capitulation  or  even  present 
the  appearance  of  such. 

Moreover,  It  Is  Important  to  note  that  De- 
Beers  was  charged  with  violating  Section  1 
of  the  Sherman  Act.  The  Supreme  Court  has 
held  that  conduct  similar  to  that  allegedly 
engaged  In  by  the  defendant  DeBeers  consti- 
tutes per  se  a  violation  of  the  antitrust  laws, 
for  which  there  can  be  no  economic  or  com- 
petitive Justification.  See,  e.g.,  United  States 
V.  Bausch  <t  Lomb  Co.,  321  U.S.  707,  724 
(1944).  See  also  United  States  v.  Arnold 
Schwinn  &  Co.,  388  U.S.  365,  373  (1967).  A 
well-established  principle  of  antitrust  law  is 
that  there  are  certain  "practices  which  be- 
cause of  their  pernicious  effect  on  competi- 
tion and  lack  of  any  redeeming  virtue  are 
conclusively  presumed  to  be  unreasonable 
and  therefore  Illegal  without  elaborate  In- 
quiry as  to  the  precise  harm  they  have  caused 
or  the  business  excuse  for  their  use."  North- 
ern Pacific  Railway  Co.  v.  United  States.  356 
U.S.  1.  5  (1958). 

It  necessarily  follows  from  this  precept 
that  the  elimination  of  what  the  Supreme 
Court  has  ruled  to  be  per  se  offenses  can 
legally  be  presumptively  regarded  as  pro- 
ducing pro-competitive  effects.  In  cases  suQh 
as  DeBeers,  where  all  the  per  se  offenses 
challenged  have  been  unqualifiedly  enjoined, 
Competition  Is  presumptively  enhanced,  and 
there  remains  little  for  the  Court  to  consider 
in  this  respect  when  making  its  "public  in- 
terest" determination.  Accordingly,  th^re  is 
less  need  for  making  a  competitive  analysis 
of  the  type  you  suggest.  However,  even  If  this 
were  not  so,  the  present  state  of  the  art  of 
economics  as  a  social  science  does  not  permit 
definitive  prognosis  of  the  competitive  effects 
of  a  proposed  consent  Judgment.  Conse- 
quently, the  Department  must  frequently 
base  Its  enforcement  of  the  antitrust  laws 
upon  presumptions  formulated  by  Congress 
and  the  courts  with  respect  to  the  harmful 
effects  of  certain  proscribed  conduct. 

We  note  also  that  the  requirement  that  a 
CIS  contain  a  competitive  analysis  is  more 
applicable  and  material  to  formulation  of 
relief  In  market  structtire  cases,  such  as 
merger  and  monopolization  suits.  In  such  in- 
stances, the  need  for  an  assessment  of  the 
competitive  effects  of  the  proposed  relief 
may  be  more  Important  than  In  Sherman 
Act  5  1  per  se  cases.  It  Is  Informative  to  note 
in  this  context  that  the  genesis  of  the  APPA 
was  primarily  Congress'  concern  with  the  ap- 
parent Improprieties  surrounding  the  settle- 
ment of  certain  market  structure  cases  by 
the  Government.  See  e.g.,  119  Cong.  Rec 
24597-8  ( 1973)  (remarks  of  Senator  Tunney) ; 
120  Cong.  Rec.  S20862  (1974)  (remarks  of 
Senator  Tunney). 

Finally,  the  Intended  purpose  of  Competi- 
tive Impact  Statements  is  not  articulation 
of  the  Government's  case  and  review  of  the 
evidence  collected,  but  rather  presentation 
of  "the  basic  data  about  the  decree"  so  that 
the  Court  and  public  can  assess  the  appro- 


priateness of  the  relief  obtained  by  the  settle- 
ment 119  Cong.  Rec.  3452  (1973)  (remarks 
of  Senator  Tunney).  Consequently,  the  is- 
sues raised  in  your  letter  are  not  material  to 
an  assessment  of  the  relief  contained  In  the 
decree.  For  example,  one  of  your  questions 
relates  to  the  extent  the  alleged  activities  of 
DeBeers  affected  the  price  of  diamond  grit. 
However,  the  Issue  of  price  Is  Immaterial 
when  Judging  the  propriety  of  relief  In  this 
suit.  The  nature  of  the  relief  proposed  would 
have  been  the  same  regardless  of  the  degree 
to  which  the  alleged  conspiracy  affected 
prices.  Thus,  the  relief  sought,  and  obtained 
by  the  decree,  is  the  removal  of  the  illegal 
restraints  of  trade  in  the  diamond  grit  in- 
dustry. Relief  is  to  be  effected  primarily  by 
enjoining  all  the  unlawful  conduct  alleged 
in  the  complaint.  In  addition  however,  a 
number  of  affirmative  duties  will  be  placed 
on  defendant.  Including  the  obligation  to 
execute  an  irrevocable  letter  of  credit  in 
favor  of  the  Government  in  the  amount  of 
$125,000  for  ten  years  to  ensure  compliance 
with  any  contempt  Jtidgment  brought  under 
the  decree. 

The  Department  believes  the  proposctt 
judgment  is  a  strong  decree  which  combines 
direct  prohibitions  of  all  the  challenged  con- 
duct with  certain  Innovative  relief  tailored 
to  the  facts  of  this  case. 

We  appreciate  your  interest  In  this  litiga- 
tion and  in  the  enforcement  of  the  antitrust 
laws. 

Sincerely  yours, 

Joel  E.  Leising. 
Attorney,  Antitrust  Division. 

IFR  Doc.76-33136  Filed  ll-10-76;8:45  am] 


Drug  Enforcement  Administration 

PHENMETRAZINE 

Establishment  of  Final  1977  Aggregate 
Production  Quotas;  Establishment  of  an 
Interim  1977  Aggregate  Production 
Quota  Regarding  Controlled  Substances 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  September  29,  1976,  a  notice  of  the 
proposed  aggregate  production  quotas  for 
Schedule  I  and  11  controlled  substances 
for  1977  was  published  in  the  Federal 
Register  <41  FR  42965).  All  interested 
parties  were  invited  to  comment  or  ob- 
ject to  the  proposed  aggregate  produc- 
tion quotas  on  or  before  October  29, 1976. 

Mallinckrodt  Inc.  of  St.  Louis,  Mis- 
souri, and  the  law  firm  of  Arnold  and 
Porter  of  Washington,  D.C.  representing 
Western  Fher  Laboratories  of  Puerto 
Rico,  submitted  comments  relative  to 
tliese  proposed  quotas. 

Relative  to  Dihydrocodeine,  Mallinck- 
rodt commented  that  the  proposed  quota 
for  this  substance  would  not  provide 
for  their  estimated  1977  sales  and 
an  adequate  reserve  inventory.  In  line 
with  this.  Mallinckrodt  further  com- 
mented that  tiie  proposed  quota  for 
CJodeine  (for  conversion),  from  which 
Dihydroc(5deine     is     manufactured     Is 


likewise  insufficient  to  meet  their  esti- 
mated 1977  needs. 

Relative  to  the  proposed  aggregate 
production  quota  for  Thebaine  <for  con- 
version), Mallinckrodt  commented  that 
the  proposed  quota  is  only  slightly 
greater  than  their  estimated  needs  for 
1977  and  that  unless  other  bulk  manu- 
facturers have  no  appreciable  projected 
use  of  Thebaine  <for  conversion)  in  1977, 
they  feel  that  the  proposed  quota  should 
be  increased. 

Lastly,  Mallinckrodt  commented  upon 
the  proposed  aggregate  production  quota 
for  Codeine  <for  salei  stating  that  the 
future  usage  of  Codeine  products  is 
showing  an  appreciable  upward  trend 
and  to  adequately  allocate  the  bulk 
manufacturing  quotas  required  to  supply 
the  market  in  1977  and  to,  at  the  same 
time,  permit  a  legal  limit  of  reserve  sales 
stock,  an  increase  in  the  aggregate  quota 
for  Codeine  (for  sale*  in  1977  would  be 
required. 

Mallinckrodt  did  not  specifically  re- 
quest a  formal  hearing  on  the  aggregate 
quotas  as  proposed  for  1977.  Pursuant  to 
§  1303.11  <c)  of  Title  21  Code  of  Federal 
Regulations,  the  Administrator  of  the 
Drug  Enforcement  Administration  has 
deemed,  in  his  sole  discretion,  that  hear- 
ings relative  to  any  of  the  above  men- 
tioned comments  are  not  necessary.  Rep- 
resentatives of  the  Drug  Enforcement 
Administration  will  meet  with  represent- 
atives of  Mallinckrodt  to  review  the 
comments  submitted  prior  to  the  annual 
review  of  these  quotas  which  is  conducted 
by  DEA  during  March  of  each  year. 

The  law  firm  of  Arnold  and  Porter  of 
Washington.  D.C.  representing  Western 
Fher  Laboratories  of  Puerto  Rico,  sub- 
mitted comments  and  a  request  for  hear- 
ing relative  to  the  proposed  aggregate 
production  quota  for  Phenmetrazine, 
stating  that  the  proposed  quota  is  sub- 
stantially below  the  quotas  for  the  drug 
set  in  the  past  three  years  and  far  below 
the  quota  requested  for  1977  by  Western 
Fher  of  6,529  kilograms.  Arnold  and 
Porter  has  been  notified  that  DEA  is  con- 
sidering the  comments  and  request  for 
hearing  submitted  in  this  matter. 

To  provide  for  the  on-going  manufacture 
and  needs  of  the  United  States  whUe  consid- 
eration Is  being  given  to  this  matter,  DEA 
recognizes  the  need  to  provide  a  quota  for 
this  substance  for  early  1977  usage.  There- 
fore, an  interim  quota  is  being  established. 

An  on-going  survey  with  reference  to  the 
diversion  of  Phenmetrazine  wais  initiated  in 
mid-October.  1976  prior  to  the  receipt  of  the 
comments  from  Arnold  and  Porter.  DEA  pub- 
lishes this  Interim  quota,  recognizing  that  it 
must  suffice  until  a  more  detailed  analysis  of 
the  findings  of  the  diversion  survey  is  com- 
pleted. 

The  preliminary  Information  generated  by 
this  survey  indicates  that  there  is  significant 
diversion  of  this  controlled  substance,  as  well 
as  utilization  of  this  controlled  substance  for 
purposes  which  are  not  in  accordance  with 
approved  medical  indications. 

Therefore,  under  the  authority  vested  In 
the  Attorney  General  by  Section  306  of  the 
Comprehensive  Drug  Abtise  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  826) ,  and  dele- 
gated to  the  Administrator  of  the  Drug  En- 
forcement Administration  by  S  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations,  the 
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Administrator  of  the  Drug  Enforcement  Ad- 
ministration hereby  orders  that  an  Interim 
aggregate  production  quota  for  Phenmetra- 
zine  and  final  aggregate  production  quotas 
for  the  other  Schedule  I  and  II  controlled 
substances  listed  below,  expressed  In  grams 
of  anhydrous  base,  be  established  as  follows: 

Basic  Class  Interim  1977  Quota 

Phenmetrazlne 2.126.000 

Schedule   I 

2-5  Dimethoxyamphetamlnc 42.  000.  000 

Lv.serglc  Acid  Diethylamide -  1 

Mescaline   200 

Schedule  II 

Alphaprodlne 45.000 

Amobarbilal 13.142,000 

Anileridine 270,000 

Cocaine 1.249,000 

Codeine  (for  sale) 49,918,000 

Codeine  ( for  conversion ) 1,343,000 

Desoxyephedrine  (1,490,000  g.  for 
the  production  of  levodesoxy- 
ephedrlne  for  use  In  a  non- 
controlled,  non -prescription 
product,  and  393,000  g.  for  the 
production    of    methampheta- 

mlne)     1,883,000 

Dlhydrocodelne 602,000 

Diphenoxylate 1,272,000 

Ethylmorphlne 21,000 

Pentanyl  — 2,000 

Hydrocodone —         711,000 

Hydromorphone   78,000 

Levorphanol 6,000 

Methadone 2.432,000 

Methadone  Intermediate  (4-cy- 
ano-2-dlmethyl-amlno-4,  4-dl- 

phenyl    butane) 2,153,000 

Methaqualone - 17,914,000 

Methylphenldate 1,798,000 

Mixed  alkaloids  of  Opium 49,  000 

Morphine   (for  sale) 489,000 

Morphine    (for   conversion) 46,597,000 

Opium  (tinctures,  extracts,  etc.) 
(expressed  In  terms  of  pow- 
dered, opium) 2,655.000 

Oxycodone   (for  sale)... 1,669,000 

Oxycodone  (for  conversion) 5,400 

Oxymorphone    3.500 

Pentobarbital    — 19.144,000 

Pethidine    12,  428,. 000 

Secobarbital - 17,348,000 

Thebaine  (for  sale) 2,380,000 

Thebalne  (for  conversion) 726,000 

DEA  will  review  the  above  established 
quotas  early  In  1977  to  take  into  consid- 
eration actual  1976  sales  and  actual  De- 
cember 31,  1976  inventories  as  well  as 
other  information  which  might  be  avail- 
able to  DEA  at  that  time. 

This  order  is  effective  upon  publica- 
tion. 

Dated:  November  4,  1976. 

Frederick  A.  Rody,  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

fPR  Doc,76-33193  Filed  11-10-76:8:45  am) 

ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

URANIUM  ENRICHMENT  SERVICES 
AGREEMENT 

Provision  of  Facilities 
The  Energy  Research   and  Develop- 
ment Administration  hereby  announces 


NOTICES 

revision  to  the  notice  entitled,  "Uranium 
En  ichment  Services  Agreement:  Pro- 
vision  of  Facilities,"  as  published  in  the 
Feieral  Register  on  September  11,  1973, 
<38  FR  24937)  (referred  to  herein  as  the 
notice).  Paragraph  3  of  the  notice  is  re- 
vised to  read  as  follows : 

Short-Term  Fixed  Commitment  Agree- 
This  agreement  Is  designed  for  use  by 
desiring  enrichment  services  In  sltu- 
for  which  a  longrterm  agreement  Is 
appropriate.  To  the  extent  permitted  by 
commitments  and  unless  otherwise 
agreed,  this  agreement  may  be  entered  Into 
f roi  1  six  months  to  two  years  prior  to  initial 
delivery  and  may  cover  deliveries  over  a  pe- 
of  up  to  three  years. 


mei  ts 
pen  ons 
at 
not 
prl<lr 


rio<j 


I  lated  at  Germantown,  Maryland,  this 
5th  day  of  November  1976,  for  the  En- 
erg /^  Research  and  Development  Admin- 
istration. 

1  liis  notice  shall  become  effective  on 
Noiember  11,  1976. 

Edmitnd  F.  O'Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 

itR  Doc. 76-33231  Filed  ll-10-76;8:45  ami 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

ADVISORY  COMMITTEE  ON   NATIONAL 
GROWTH   POLICY   PROCESSES 

Change  in  Location  of  Meeting 

he  location  for  the  November  22,  1976 
mejeting  of  the  Advisory  Committee  on 
National  Growth  Policy  Processes  (pub- 
llslied  in  Federal  Register,  Vol.  41,  No. 
21^ .  Page  48612— Thursday,  November  4. 
19'  6)  has  been  changed. 

'  Tie  meeting  will  be  held  in  the  Empire 
Sti  ,te  Club,  350  Fifth  Avenue,  21st  Floor, 
Ne  w  York,  New  York. 

3ated:  November  8, 1976. 

Arnold  A.  Saltzmann, 
Chairman,  Advisory  Committee 
on    National  Growth   Policy 
Processes. 
[tn  Doc.76-33259  Filed  11-10-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Ofder  76-11-33:  Docket  '27813,  Agreement 
I.A.B.  26099:  Docket  27602,  Agreement 
Ct-A.B.  26101  R-1  through  R-14,  Agreement 
<  '_A.B.  26140  R-1  through  R-81 

AGREEMENTS  ADOPTED  BY  THE  TRAFFIC 
CONFERENCES      OF      THE      INTERNA- 
TIONAL AIR  TRANSPORT  ASSOCIATION 
RELATING  TO  PASSENGER  FARES  AND 
CURRENCY  MATTERS 

Order 

.  idopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.  on  the 
5tl  I  day  of  November,  1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
anil  Part  261  of  the  Board's  Economic 
R«  gulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 


embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements  were  adc«)ted  at  conferences 
held  in  Miami  during  August-September 
1976  and  were  filed  with  the  Board  on 
September  13  and  September  22,  1976. 

In  general.  Agreements  CAB.  26101 
and  26140  would  readopt  and/or  amend 
numerous  resolutions  setting  forth  cur- 
rency-related surcharge  and  discount 
factors  on  local  currency  selling  fares  and 
rates.  These  amendments  would  relate 
local  currency  fares  and  rates  more  close- 
ly to  recent  fluctuations  in  the  respec- 
tive values  of  the  various  currencies  in- 
volved, and  wUl  be  approved  herein.  We 
will,  however,  place  a  condition  on  our 
approval  of  the  readoption  of  Resolu- 
tion 022i,  which  establishes  a  six-percent 
devaluation-related  surcharge  on  U.S.- 
dollar  fares  from  the  United  States  to 
Traffic  Conference  2  (Europe/ Africa/ 
Middle  East).  Currently,  all  such  fares 
are  rounded  up  to  the  next  higher  whole 
dollar  after  applying  the  1.06  factor;  our 
condition  herein  will  provide  for  ordi- 
nary rounding  procedures  which  drop 
amounts  of  less  than  50  cents,  and  round 
up  amounts  equal  to  or  greater  than  50 
cents.  This  action  is  consistent  with  Or- 
der 76-3-76,  March  11. 1976,  which  placed 
a  similar  condition  on  Resolution  023a 
«Roimding-off  Passenger  Fares). 

Agreement  C.A.B.  26099  would  amend 
the  lATA  Atlantic  fare  structure  to  re- 
duce specified  Miami-Johannesburg  fares 
reflecting  the  Introduction  of  single  plane 
services  via  Rio  de  Janeiro.  This  change 
Is  already  in  efTect  In  applicable  carrier 
tariffs  on  file  with  the  Board.  Previously, 
Miami-Johannesburg  fares  were  higher 
than  New  York-Johannesburg  fares. 
Order  76-3-180,  March  30,  1976,  which 
generally  approved  increased  U.S. -Africa 
fares,  approved  the  Miami-Johannesburg 
fares  only  for  3  months  pending  resolu- 
tion of  the  Issue.  Subsequently,  Pan 
American  filed  tariff  revisions  reducing 
the  Miami  fares  by  common-rating  them 
with  New  York -Johannesburg  fares;  the 
subject  agreement  would  merely  bring 
the  relevant  LATA  resolutions  up  to  date. 
While  Miami  is  geographically  closer  to 
Johannesburg  than  is  New  Yoi-k,  rela- 
tionships among  International  air  fares 
generally  reflect  the  relationships  among 
the  shortest  operated  mileages  between 
the  various  points,  rather  than  their 
simple  geographic  position.  The  shortest 
operated  New  York-Johannesburg  mile- 
age of  7,984  miles  is  somewhat  shorter 
than  the  shortest  operated  Miami - 
Johannesburg  mileage  of  8,620  miles,  and 
in  these  circumstances  we  do  find  com- 
mon-rating of  the  two  U.S.  points  to  be 
unreasonable. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  does  not 
find  the  following  resolutions.  Incorpo- 
rated in  the  agreements  indicated,  to  be 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act  provided  that  approval 
is  subject,  where  applicable,  to  conditions 
previously  Imposed  or  imposed  herein  by 
the  Board: 
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Agreement 
CAB 


lATA 
No. 


Till* 


AppUoatlon 


'."eiOl: 

R-1 

R-2 

R-3 

...  021bb 
...  922e 
...  022h 

R-4 - 

...  022h 

It -5 

...  0221 

R-6 

...  022ii 

R-7 - 

...  022ij 

R-8 

R-a - 

...  022kk 
...  022L 

R-10 

R-11 

R-12 

...  022m 
...  022mm 
...  022n 

R-18 

--.  022q 

R-14 

...  022z 

iwnw 

28140: 
R-1 

...  002dd 
..  022dd 

R-2 

...  022ii 

R-3 

...  022jj 

R-4. 

B-5 

R-6. 

...  022kk 

022mm 
...  022w 

R-7 

...  022y 

R-8 

...  0221 

Special  conversion  rates  (TCI)  (amending).- :--.----; %,--. 

TC3  special  rules  for  sales  o(  passenger  air  t.-ansportation  (amending) 

JT12/123  (South  Atlantic)  special  rules  for  sales  of  passenger  air  transpor- 

JT12A23  (Soutli  Atlantic)  special  rules  for  sales  of  passenger  air  transpor- 

JT12^d^l23'^orth  Atlantic)  special  rules  for  sales  of  pa^nger  air 
transportation  (readopting).  Provided  tiiat,  with  respect  to  U.S.  doUai- 
lares  IM'  U.S. -originating  transportation  the  surcharge  shaU  be  6  percent 
of  the  lares  from  New  York,  rounded  up  to  the  next  higher  whole  dollar 
where  the  surcharge  ends  in  amounts  equal  to  or  greater  than  60  cents, 
or  rounded  down  by  dropping  amounts  less  tlian  80  cents. 

JT12  (mid  and  South  Atlantic)  special  rules  for  sales  of  cargo  air  transpor- 
tation (amending).  ,         .        ,  .    .  .  ,  „_ 

JT12  (North  Atlantic)  special  rules  for  sales  of  cargo  air  transportation 

(amending).  ,    .  .  .■      ,  j-  _\ 

TC2 special  rules  for  sales  of  cargo  air  transportation  (amending)...  ...... 

JT12  (South  Atlantic)  special  rules  for  sales  of  cargo  air  transportation 

TC2special  rules  for  sales  of  cargo  air  tran.spoitalion  (amending).... 

JT23/123  special  rules  for  sales  of  cargo  air  transportation  (amending)  

JT12  and  JT123  (raid-Atlantic)  special  rules  for  sales  of  passenger  air  trans-  , 

portation  (amending).  .      .        ,       ,  ■    .      „.„^„.i«„ 

TC2  (within  Europe)  special  rules  for  .sales  of  |>asscuger  air  transportation 

JT^(North  AtlanUc)  special  rules  for  sales  of  passenger  air  transportation 

from  TC2  to  TCI  (readopting).  ,„,.„,.,  .^.    .„     ,•      a»,4— 

Expedited— special  amenduig  resolution-JT12  North  Atlantic— Africa.... 

TC2  (except  within  Europe)  special  rules  for  sales  of  passenger  air  trans- 
portation (amending).  .   , .„ 

JT12  (mid  and  South  Atlantic)  special  rules  for  sales  of  cargo  air  t  ransporta- 

JT12"(Norlh  Atlantic)  special  rules  for  sales  of  cargo  air  traiisfwrtation 
(amending).  ..      ,  j-     \ 

TC2  special  rules  for  sales  of  cargo  air  traiisportat  ion  (amending) 

JT23/JT123  special  rules  for  sales  of  carpr)  air  transportation  (amending)..-. 
JT12  (South  Atlantic)  special  rules  for  sales  of  passenger  air  transportation 
'  between  TC2  and  TCI  (amending).  ■   .  ^  ,„„ 

JT12  (mid-Atlantic)  special  rules  for  sales  of  passenger  air  transportation 

between  TC2  and  TCI  (amending). 
JT12  (North  Atlantic)  special  rules  for  sales  of  pa.ssenper  air  transportation 
from  TC2  to  TCI  (amending). 


1 

l/2;l/2/3 
1/2:1/2/3 

l/2;l/../3 


1/2 
1/2 

2 

1/2 


2/3:1/2/3 
,1/2:1/2/3 


1/2 
1/2 


1/2 

1/2 

2 

2/3; 

1/2 

1/2 

1/2 


1/2/3 


Accordingly,  it  is  ordered.  That: 

1.  Agreements  C.A.B.  26101,  R-1 
through  R-4  and  R-6  through  R-14, 
C.A.B.  26099,  and  C.A.B.  26140,  R-1 
through  R-8,  be  and  hereby  are  approved 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board; 

2.  Agreement  C.A.B.  26101,  R^5,  be  and 
hereby  is  approved  subject  to  the  condi- 
tion stated  herein;  and 

3.  Tariffs  implementing  the  approved 
agreements  in  air  transportation  as  de- 
fined by  the  Act  shall  be  marked  to  expire 
on  the  respective  expiry  date  of  each 
agreement. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IPRDoc.76-33232  Filed  11-10-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and   International  Business 
Administration 

EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 
Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I-(Supp.  V,  1975)  notice  Is 
hereby  given  that  a  meeting  of  the  Ex- 
porters' Textile  Advisory  Committee  will 
be  held  at  10:00  ajn.,  on  December  15, 
1976  In  Room  6802,  Department  of  Com- 
merce, 14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 


The  Committee,  which  is  comprised  of 
28  members  involved  in  textile  and  ap- 
parel exporting,  advises  Department  of- 
ficials concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  export  data. 

2.  Report     on     conditions     In     the     export 

market. 

3.  Recent      foreign      restrictions      affecting 

textiles. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first  come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer.  Freedom  of  Informa- 
tion Control  Desk,  Room  3100,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230. 

Further  infonnation  concerning  the 
the  Committee  may  be  obtained  from 
Arthur  Garel,  Director,  Office  of  Textiles, 
Main  Commerce  Building,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  telephone  202-377-5078. 

Dated:  Novwnber  2, 1976. 

Robert  E.  Shepherd, 
Acting   Deputy   Assistant   Sec- 
retary   for    Resources    and 
Trade  Assistance. 

[PR  Doc.76-33212  Filed  ll-10-76;8:45  am] 


PRESIDENT'S  EXPORT  COUNCIL 

Open  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  I,  (Supp  V,  1975) ,  notice  is 
hereby  given  that  a  meeting  of  the  Presi- 
dent's Export  Council  will  be  held  on  De- 
cember 7,  1976  from  10:00  a.m.  to  12:00 
noon  in  Conference  Room  4830  of  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington,  D.C.  20230. 

The  ExEKjrt  Council  was  established 
by  Executive  Order  11753  of  Decem- 
ber 20,  1973  (38  FR  34983  >  to  advise  the 
President,  the  Council  on  International 
Economic  Policy  (CIEP) ,  and  the  Presi- 
dent's Interagency  Committee  on  Export 
Expansion  (PICEE),  through  the  Secre- 
tary of  Commerce,  on  export  trade.  The 
Council  consists  of  22  members  who  are 
all  chief  executive  officers  of  major  U.S. 
firms. 

The  purpose  of  this  meeting  will  be  to 
discuss  U.S.  inteiTiational  trade  and  in- 
vestment policy  and  related  topics  with 
the  members  of  the  President's  Inter- 
agency Committee  on  Export  Expansion 
(PICEE) .  The  PICEE  membership  con- 
sists of  representatives  of  the  13  Federal 
agencies  with  significant  roles  in  carry- 
ing out  the  Administration's  programs 
and  policies  that  affect  the  United  States 
export  performance,  and  is  chaired  by 
the  Secretary  of  Commerce. 

The  meeting  is  oMn  to  the  public  and 
approximately  20  seats  will  be  available 
on  a  first-come,  first-served  basis.  In- 
quiries may  be  addressed  to  Friedrlch  R. 
Crupe,  Executive  Secretary  of  the  Presi- 
dent's Export  Council,  U.S.  Department 
of  Commerce.  Domestic  and  Interna- 
tional Business  Administration,  Bureau 
of  International  Commerce,  Washington, 
DC.  20230  (Telephone  202-377-2373). 

Copies  of  the  minutes  of  the  meeting 
will  be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Council  may  do  so  before  or  after  the 
meeting. 

Dated:  Novembers,  1976. 

Robert  G.  Shaw, 
Acting  Deputy  Assistant  Secre- 
tary for  International  Com- 
merce. 
|FR  Doc.76-33210  Filed  11-10-76:8:45  am] 


Economic  Development  Administration 

NATIONAL  PUBLIC  ADVISORY  COMMITTEE 
ON  REGIONAL  ECONOMIC  DEVELOPMENT 

Meeting 

In  accordance  with  section  10 fa)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463)  and  section  8b(  1)  of 
OMB  Circular  No.  A-63,  announcement  is 
made  of  the  following  Committee  Meet- 
ing: 

Name:  National  Public  Advisory  Committee 
on  Regional  Economic  Development. 

Date:  December  7  and  8,  1976. 

Place:  Room  6802,  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 
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Time:  10:00  a.m. 

Purpose  of  Meeting:  The  Committee  will  re- 
view and  finalize  recommendations  which 
it  has  developed  during  the  past  year  for 
submission  to  the  Secretary  of  Commerce. 

The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public.  Any  member  of 
the  public  is  permitted  to  file  a  written 
statement  with  the  Committee,^  before  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman 
or  the  Committee  may  permit  oral  state- 
ments by  members  of  the  public  to  be 
presented  at  the  meeting. 

All  commimications  in  regard  to  this 
meeting  of  the  Advisory  Committee 
should  be  addressed  to  Miss  Jan  Fitz- 
gerald, Acting  Committee  Liaison  OfQcer, 
Economic  Development  Administration, 
Department  of  Commerce,  Room  7816, 
14th  Street  and  Constitution  Avenue, 
NW^  Washington,  B.C.  20230.  telephone 
(202)  377-2194. 

Dated:  November  5, 1976. 

J.  W.  Eden. 
Assistant  Secretary  for 
Economic  Development. 

IFR  Doc.76-33213  Filed  ll-10-76;8:45  am] 


NOTICES 

of  [the    WCZMP    performance    rep<M+ 
should  contact: 

D.  Re  duey  Mack,  Director,  Shoreline  Manage- 
me  It  Program,  Department  of  Ecology, 
Oljmpla,  Washington  98504,  Telephone: 
20(  ,'753-6879. 

Comments  received  during  this  meet- 
ing \  rill  be  used  by  the  State  to  guide  the 
further  administration  of  the  WCZMP, 
and  ay  the  OfiBce  of  Coastal  Zone  Man- 
agen  ent  in  its  continuing  review  and 
evali  lation  of  the  WCZMP,  pursuant  to 
secti  >n  312  of  the  Coastal  Zone  Manage- 
meni  Act. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 

for  Administration. 

Fk,  Doc.76-33241  FUed  ll-10-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

STATE  OF  WASHINGTON  COASTAL  ZONE 
MANAGEMENT  PROGRAM 


Public  Meeting 

Notice  is  hereby  given  that  the  OfiBce 
of  Coastal  Zone  Management  fOCZM), 
National  Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of  Com- 
merce, and  the  Department  of  Ecology, 
State  of  Washington,  jointly  will  hold  a 
public  meeting  for  the  purposes  of  de- 
scribing and  receiving  comments  on  the 
administration  to  date  of  the  State  of 
Washington  Coastal  Zone  Management 
Program  (WCZMP) .  The  meeting  will  be 
held  In  the  auditorium  of  the  Port  of 
Seattle.  Pier  66,  Seattle,  Washington,  be- 
tween 9  a.m.  and  4:30  p.m.  on  Monday, 
November  29,  1976. 

Members  of  the  public,  representatives 
of  interested  public  and  private  organiza- 
tions and  representatives  of  Federal, 
State  and  local  governmental  agencies 
are  invited  to  attend.  Comments  may  be 
presented  orally  or  in  writing.  The 
agenda  will  be  as  follows: 

9  a.m..  Department  of  Ecology  Introduc- 

tion. 
\        9:15  a.m.     Office   of   Coastal   Zoae   Manage- 
'  ment  Background  Comments. 

9:30  a.m.     Presentation       of       Washington 

Coastal  Management  Program. 
11:30  a.m.     Questions    on    the    Washington 

Program. 
12  m  Lunch  Break. 

1:30  pjn.    Presentation  of  Prepared  State- 
ments. 
2:30  p.m.    Concurrent   Group   Critiques  of 
the  Washington. 
Coastal  Program  and  Response  by 
State  Officials. 
4  pjn.  Summary     Reports     of     Group 

Critiques. 
4:30  p.m.     Adjourn. 

Persons  or  organizations  wishing  to 
present  their  views,  or  to  request  a  copy 


COMMITTEE   FOR   THE   IMPLEMEN- 
TATON  OF  TEXTILE  AGREEMENTS 

t;j(tile  prolucts  from  macau 

Amending  Import  Levels  for  Certain  Cotton 
and  Man-Made  Fiber 


gust 
men 


ame:  ided 


ma^ 
to 

sioni 
thosj 


tie 


SIOIS 


FEDERAL   REGISTEf 


November  5,  1976. 


an  exchange  of  notes  dated  Au- 
4  and  August  17,  1976,  the  Govem- 
;s  of  the  United  States  and  Macau 
the    comprehensive    Bilateral 
Cottbn,  Wool  and  Man-Made  Fiber  Tex- 
^greement  of  March  3,  1975,  con- 
cerning exports  of  cotton,  wool  and  man- 
fiber  textile  products  from  Macau 
United  States.  Among  the  provl- 
of  the  agreement,  as  amended,  are 
establishing  specific  levels  of  re- 
straint for  cotton  textile  products   in 
22/23,  49,  and  50/51  and  man- 
fiber  textile  products  in  Categories 
221,  222,  223,  224,  and  229  for  the 
year  which  began  on  Janu- 
1,  1976. 
A(  icordingly,  there  is  published  below  a 
lett<r   of  I  November   5,    1976   from   the 
Cha  rman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
Icommissioner  of  Customs  directing 
the  amounts  of  cotton  textile  prod- 
in  Categories  22/23,  49  and  50/51 
man-made  fiber  textile  products  in 
gories  219.  221,  222.  223.  224.  and 
which    may    be    entered'  into    the 
ed  States  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
during  the  twelve-month  period 
begtining  on  January  1.  1976  and  ex- 
tending through  December  31,  1976  be 
limbed  to  the  designated  levels. 

le  letter  published  below  and  the 
actljns  taken  pursuant  thereto  are  not 
to  implement  all  of  the  provi- 
of    the   bilateral    agreement,    as 
amended,  but  are  designed  to  assist  only 
he  implementation  of  certain  of  its 
provisions. 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance  U.S.  Department 
of  Commerce. 


November  5,  1976. 

CoMMrrTEE  roR  the  Implementation  of 
Textile  Agreements 

Commissioner  or  Customs 
Department  of  the  Treasury 
WasKington,  B.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19,  1975  by  the 
Chairman,  Commltte  for  the  Implementation 
of  Textile  Agreements,  concerning  Imports 
into  the  United  States  of  certain  cotton  and 
man-made  fiber  textile  products  produced 
or  manufactured  in  Macau. 

The  first  paragraph  of  the  directive  of 
December  19,  1975  Is  amended,  effective  on 
November   10,   1976,  to  read  as  follows: 

"Under  the  terms  of  the  ArrangemAit  Re- 
garding International  Trade  in  Textill^  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  BUateral  Cotton,  Wool  and  Man- 
Made  Fiber  TextUe  Agreement  of  March  3, 
1975,  as  amended,  between  the  Governments 
of  the  United  States  and  Portugal,  and  In 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  you  are 
directed  to  prohibit,  effective  on  November 
10,  1976  and  for  the  twelve-month  period 
beginning  on  January  1,  1976  and  extending 
through  December  31,  1976,  entry  into  the 
United  States  for  consimiption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile  products 
In  the  following  categories,  produced  or  man- 
ufactured in  Macau,  in  excess  of  the  amended 
levels  of  restraint: 

ImmnSei  TMclve-Wonth  Level  of  Peitraint  1/ 


Cat<  gories : 

maqe 

219, 

agr^ment 

arj' 


the 

thai 

ucts 

and 

Cat; 

229 

Uni 


des:  gned 


JJ/21 

2,000.000  square  yar:!« 

t}.2M  doten 

50/51 

303,002  doifcn 

422, til  tozu 

77,eS2  dotea 

l;],421  dona 

132,501  dozen 

30«,0*1  pounds 

Ul 

143, 133   dolen- 

'  The  levels  of  restraint  have  not  been 
adjusted  to  reflect  any  entries  after  Decem- 
ber 31,  1975. 

Cotton  textile  products  In  Categories  22/23 
produced  or  manufactured  In  Macau  and 
■which  have  been  exported  prior  to  January  1, 
1976,  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  22/ 
23  which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the  pro- 
visions of  19  U.S.C.  1448(b)  prior  to  the  ef- 
fective date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the  Gov- 
eriiment  of  Macau  and  with  respect  to  im- 
ports of  cotton  and  man-made  fiber  textile 
products  from  Macau  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  563.  This  letter  will 
be  published  In  the  Federal  Register. 
Sincerely. 

Robert  E.  Shephero. 
Acting  Chairman,  Committee  for 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Asiist- 
orU  Secretary  for  Resources  and 
Trade  Assistance  U.S.  Department 
of  Commerce. 

[FR  Doc.76-33160  Piled  ll-10-76;a:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL633-7;  OPP-180072C1 
CALIFORNIA  DEPARTMENT  OF  HEALTH 

Amendment  to  Specific  Exemption  To  Use 
DDT  to  Supress  Flea  Vectors  of  Plague 

Correction 

In  FR  Doc.  76-31030  appearing  on  page 
46644  in  the  Issue  for  Friday,  October  22, 
1976,  the  heading  should  have  read  as  set 
forth  above. 


[OPP-50265;  FRL  642-6] 

ROHM  &  HAAS  CO. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.).  an 
experimental  use  permit  has  been  issued 
to  the  following  applicant.  Such  permit 
is  in  accordance  with,  and  subject  to, 
the  provisoins  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Reg- 
ister on  AprU  30,  1975  (40  FR  18780). 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

No.  707-EXJP-86.  Rohm  &  Hass  Com- 
pany, Philadelphia,  Pennsylvania  19105. 
This  experimental  use  permit  allows  the 
use  of  4.23  pounds  of  a  microbiocide 
which  is  a  mixture  of  5-chloro-2-methyl- 
4-lsothiazolin-3-one  and  2-methyl-4- 
isothiazolin-3-one  on  machines  to  eval- 
uate control  of  bacteria  and  fungi  In 
metalworking  fluid.  A  total  of  10  ma- 
chines is  involved;  the  program  is  au- 
thorized only  in  the  State  of  Ohio.  The 
experimental  use  permit  is  effective  from 
October  13,  1976,  to  October  13,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. This  file  will  be  available  for  in- 
spection from  8 :  30  a.m.  to  4 :  00  p.m.  Mon- 
day through  Friday. 

Dated:  November  5, 1976. 

Douglas  D.  Campt, 

Director, 
Registration  Division. 

[FR   Doc.76-33251   Piled   11-10-76:8:43   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  76-1027] 

ANNUAL  PROGRAMMING  REPORT 

Composite  Week  Dates 

November  5,  1976. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara- 
tion of  the  Annual  Programming  Report 


(FCC  Form  303-A)  for  all  commercial 
television  licensees  and  permittees  who 
must  file  this  report  by  February  1,  1977. 

Sunday,  October  3,  1976 
Monday,  June  21,  1976 
Tuesday,  April  6,  1976 
Wednesday,  January  14,  1976 
Thursday.  September  16.  1976 
Friday,  March  26,  1976 
Saturday,  July  10,  1976 

CoMpqsiTE  Week  for  Program  Log  Anal- 
ysis for  Commercial  TV  Licensees  and 
Certain  Other  Applicants 
Licensees  of  commercial  television  sta- 
tions  with  license  expiration   dates   of 
June  1,  and  thereafter  during  calendar 
year  1977,  will  also  use  the  composite 
week  dates  set  forth  above  in  answering 
Question  Nos.  5, 11  and  12  of  revised  Sec- 
tion rv  of  the  television  license  renewal 
application  (FCC  Form  303) . 

Additionally,  the  above  dates  will  con- 
stitute the  composite  week  for  use  by 
television  applicants  in  preparing  assign- 
ment of  license  and  transfer  of  control 
applications  filed  on  or  after  January  1. 
1977. 

Action  by  the  Commission  November  3. 
1976.  Commissioners  Wiley  (Chairman). 
Lee.  Hooks.  Quello,  Washburn  and 
Fogarty  with  Commissioner  White  not 
participating. 

Federal  Commitnications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc. 76-33245  FUed  ll-10-76;8:45  am] 


(Report  No.  830] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

November  1,  1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  Its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  3 1  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (See  §  309(c)  of  the 
Communications  Act) .  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  the  close  of  business  one  busi- 


ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  In  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21.  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  Rules.] 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

Applications  Accepted  po«  Filiho 

domestic  pttblic  land  mobile  radio  service 

20097-CD-MP-77,  The  Medical-Dental  Bu- 
reau, Inc.  (KLP512),  C.P.  to  change  power 
operating  on  454.360  MHz  at  Loc.  #2:  164 
Elm  Road.  NE,  Warren,  Ohio. 

20098-CD-P-77,  Page  Boy,  Inc.  (KKA860), 
C.P.  for  additional  facilities  to  operate  on 
35.22  MHz  at  a  new  site,  Loc.  #5:  1  Pair- 
child  Avenue.  Plainvlew,  New  Tork. 

20099-CD-P-77,  Tel -Car  of  Hollywood,  Inc. 
(KUS268),  C.P.  to  relocate  facilities  oper- 
ating on  158.70  MHz  to  20301  W^est  Country 
Club  Drive,  N.  Miami  Beach.  Florida. 

20100-CD-TC-77.  Highland  Telephone  Com- 
pany, Consent  to  Transfer  of  Control  from 
Highland  Telephone  Company,  Transferor 
to  Rochester  Telephone  Corporation, 
Transferee.  Station:  KRS697,  Monroe,  New 
Tork. 

20101-CD-P-77,  King  Communications.  Inc. 
(KQD310),  C.P.  to  change  antenna  system 
and  replace  transmitter  operating  on 
454.325  MHz  at  Loc.  #1 :  1795  Tlttabawasee, 
Saginaw,  Michigan. 

20102-CI>-P-77,  Mid  State  Telephone  Com- 
pany (KUC940),  C.P.  to  change  antenna 
system  and  replace  transmitter  oi>eratlng 
on  158.10  MHz  located  on  Highway  23,  0.57 
mile  North  of  Splcer,  Minnesota. 

20103-CD-MP-77,  Mid  State  Telephone  Com- 
pany (KUS374),  C.P.  to  Increase  ant«nna 
helfifht  operating  on  152.66  MHz  located  on 
Highway  23.  0.67  mile  North  of  Splcer, 
Minnesota. 

20104-CD-AL-77,  Karl  M.  and  Margaret  E. 
Bachman  d.b.a.  Telco  Answering  Service. 
Consent  to  Assignment  of  License  from 
Karl  M.  and  Margaret  E.  Bachman  d.b.a. 
Telco  Answering  Service.  Assignor  to 
Thomas  L.  Howe,  Assignee.  Station:  KFL 
921,  Kallspell,  Montana. 

20105-CD-MP-77,  Vegas  Instant  Page  (KFL 
943),  C.P.  to  relocate  facilities  and  chanpe 
antenna  system  operating  on  158.70  MHz 
at  Loc.  #3:  300  South  4th  Street,  Las 
Vegas,  Nevada. 

20106-CD-MP/ML-77.  Pollto  (Communica- 
tions, Inc.  (KUO606),  C.P.  to  change  an- 
tenna system  operating  on  454.050  MHz 
located  at  101  Walnut  Street,  Rochester, 
New  York. 

20107-CD-P-77,  Radio  Enterprises  of  Ohio, 
Inc.  (KUSaSO),  C.P.  for  additional  facili- 
ties to  operate  on  35.22  MHz  at  a  new  site 
described  as  Loc.  #6:  INT.  of  Knoyle  & 
Dewey  Rds.,  2  mi  NE  of  Hammet,  Pennsyl- 
vania. 
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Correction 


2t)035-CD-P-77,  Hofmann  Telephone  An- 
swering Service.  Inc.  (New),  Correct  File 
Number  and  PN  entry  to  read  as  follows: 
20035-CD-P-(2)-77,  C.P.  for  a  new  station 
to  operate  on  152.03  MHz  and  152.18  MHz. 
All  other  particulars  are  to  remain  ae  re- 
ported on  PN  #829  dated  October  26,  1976. 

INFOR\tATIVE 

It  apears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  elec- 
trical Interference. 

454.225  MHz 

Chicago  Communication  SeiTice.  Inc..  Arling- 
ton Heights,  Illinois,  22574-CEX-P-76, 
(New). 

South  Shore  Radio-Telephone.  Inc..  May- 
wood,  Illinois,  22129-CD-P-76  &  22343-CD- 
P-76,  (KUC967). 

OFFSHORE  RADIO  TELiTOMMUNICATIONS 
SERVICE 

60001-CO-P-77,  Business  Communication.^. 
Inc.  d.b.a.  New  Orleans  Mobilfone  (New), 
C.P.  for  a  new  central  ofiBce  station  to  oper- 
ate on  488.025  MHz  located  10  mUes  South 
of  Port  Sulfur,  Louisiana,  Shell  OU  Plat- 
form A,  West  Delta  32,  Gulf  of  Mexico. 

60002-CO-P-77,  Business  Communications. 
Inc.  d.b.a.  New  Orleans  Mobilfone  (New). 
C.P.  for  a  new  temporary  fixed  station  to 
operate  on"  491.025  MHz  to  be  located  in 
any  temporary  fixed  location  within  the 
territory  of  the  grantee  (Gulf  of  Mexico). 

POINT  TO  POINT   MICROWAVE  RADIO  SERVICE 

180-CF-P-'77,  American  Television  Relay,  Inc. 
(KNZ  42)  Blaclt  Mtn.,  46.5  miles  ENE  of 
El  Centro,  California.  (Lat.  33°03'02"  N., 
Long.  114°49'33"  W.) :  Construction  permit 
to  change  frequencies  to  6197.2H,  6256.5H. 
6316.9H  and  6375.2H  MHz  toward  Yuma. 
Arizona  and  to  add  same  frequencies  to- 
ward Blythe,  California  on  azimuth  199.1", 
via  power  split. 

189-CF-P-77,  American  Televi.'iion  and  Com- 
munications Corporation  (KYC  45) ,  Beauty 
Lake,  5  miles  SE  of  Sellca,  Minnesota.  (Lat. 
47°13'00"  N.,  Long.  93'03'37"  W.)  :  Con- 
struction permit  to  add  6264.0V  MHz  to- 
ward Bovey  and  6264.0H  MHz  toward  Eve- 
leth,  both  in  Minnesota,  via  power  split, 
on  azimuths  287.9  and  54.9°,  respectively. 

197-CF-MP-77,  Microwave  Transmission  Cor- 
poration (WBB  352),  2.2  miles  North  of 
Tecoa,  Washington.  (Lat.  47"15'12"  N. 
Long.  117°05'23  "  W.)  :  Modification  of  con- 
struction permit  ( 1997-Cr-P-76) ,  to  add 
6034.2V  MTT7.  toward  Canfleld  Butte,  Idaho, 
on  azimuth  26.9°.  (Note:  Applicant  re- 
quests waiver  of  Section  21.701(1)  of  the 
Commission's  Rules.) 

192-CF-AL-(17)-77,  Western  Tele-Communi- 
cations, Inc.  Application  for  assignment 
of  radio  station  licenses  from  Sierra  Micro- 
wave, Inc.  Assignor,* to  Western  Tele-Com- 
munlcatlons,  Inc.,  Assignee,  for  the  follow- 
ing stations  In  the  Point  to  Point  Micro- 
wave Radio  Service: 


KPS  54 

KPS  55 

KPL  26 

wrV  40 

WHB  20 

WHB  22 

KOV  62 

WHA  99 

KPY  35 

WHB  21... 

KNK  64 

wrV  41 

WHA  98.-- 


Alblon,  Idaho 
Sublett,  Idaho 
Jerome,  Idaho 
Lucln,  Utah 
Wells,  Nev. 
Lovelock,  Nev. 
Elko,  Nev. 

Battle  Mountain,  Nev. 
Carson  City,  Nev. 
Reno,  Nev. 
Haw^ome,  Nev. 
BaUferson,  Calif 
Sunnyslde.  Calif 


NOTICES 

KNJ  62 Freel  Peak,  Calif. 

WHB  23 Battle  Mountain,  Nev. 

KZA  32 Temporary    fixed -territory 

of  Grantee 
WHB  25 VacavUle,  Calif. 

129-CF-AL-(3)-77.  The  Mountain  States 
Ti  lephone  and  Telegraph  Company.  Ap- 
pl  [cation  for  consent  of  assignment  for 
rs  Ho  station  license  from  Mountain 
S<  ates  Telephone  and  Telegraph  Company, 
Ai  slgnor,  to  American  Telephone  and 
Ti  legraph  Company  Assignee  for  station 
K'IZSS  San  Antonio,  New  Mexico  KNZ54 
Manticello,  New  Mexico  and  KNZ55  Cut- 
te  r.  New  Mexico. 
46-<'P-P-77.  North  Pittsburgh  Telephone 
Company  (Ka021)  Gibsonia  Rd.,  Gib- 
scnia.  Pennsylvania  Lat.  40'37'54"  N.. 
Ling.  79°57'09"  W.  C.P.  to  correct  co- 
oidinates  and  frequencies  to  11015.0V 
11175.0V  MHz  toward  Gallagher  HUl 
Pennsylvania  on  azlmxith  79.8°  and  re- 
antenna  and  transmitter. 
'-P-IT,  Freeport  Telegraph  and  Tele- 
p|ione  Company  (KGN88)  Gallagher  Hill 
ml.  S.  of  Freeport,  Pennsylvania  Lat. 
'39'57"  N.,  Long.  79  4200"  W.  C.P.  to 
;&ange  name  and  location  of  transmitter 
ifatton  on  frequencies  11425.0V  11665.0V 
toward  Gibsonia,  Pennsylvania  on 
aiimuth  260.0';  replace  transmitter  and 
a  itenna. 
CP-P-77,  Chester  Telephone  Companv 
'Tew)  Hall  Road  Hill  3  miles  S.  of  Hills- 
Upper  Village,  New  Hampshire  Lat. 
07'2r'  N..  Long.  71'58'28"  W.  C.P.  for 
new  station  on  frequency  11225.0V  MHz 
ti>ward  Mine  Hill,  New  Hampshire  on 
asirauth  107.6°. 

!{-CF-P-77,  Same  (New)  Mine  Hill  1.9  mUes 
of  Weare,  New  Hampshire  Lat.  43°04'- 
"  N.,  Long.  71°44'33"  W.  C.P.  for  a  new 
station     on     frequencies     10775.0V     MHz 
toward  Hall   Rd.   Hill  on   azimuth   287.8° 
10895.0V    MHz    toward    Weare,    New 
Hampshire  on  azimuth  17.4°. 
183 -CP-P-77,  Same   (New)    Memorial   Drive, 
\reare.  New  Hampshire  Lat.  43'05'40"  N., 
ijong.  7l°43'53"  W.  C.P.  for  a  new  station 
frequency  11265.0V  MHz  toward  Mine 
I,  New  Hampshire  on  azlmvjth   197.4*. 
'-P-77,  American  Telephone  and  Tele- 
(^aph  Company  (KSA49)  3.5  miles  NNE  of 
Illinois  Lat.  41°50'40"  N..  Long.  88°- 
i'52"   W.   C.P.   to  add  frequency  3950.0V 
JlIHz  toward  Dixon,  Illinois. 
18J-CF-P-77,  Same  (WAH621)  2.75  miles  NW 
<f  Dixon.  Illinois  Lat.  41°52'23"  N.,  Long. 
1 9 '3204"     W.    C.P.    to    add    frequencies 
;  990.0V    MHz    toward    Lee,    Illinois    and 
^  990.0V  MHz  toward  Chadwick,  Illinois. 
18<-CF-P-77,  Same  (WAH620)   2.0  miles  SW 
(f   Chadwick,   Illinois   Lat.   42 ■^00 '12"    N.. 
long.  89°55'01"   W.  C.P.  to  add  frequen- 
<  les   3950.0V    MHz   toward    Dixon.   Illinois 
I  nd    3950.0H    MHz    toward    Elizabeth.    II- 
Inois. 
181-CF-P-77.  Same   (WAH619)    7.3  Miles  SE 
If   Elizabeth.    Illinois   Lat.    42°13'32"    N., 
Ixjng.  90  08'45"  W.  C.P.  to  add  frequen- 
les  3990.0H  MHz  toward  Chadwick,  Illinois 
,nd    11245.0V    MHz    toward    Hanover,    T' 
inois. 
18II-CP-P-77,  American  Telephone  and  Tele- 
■raph  Company  (WAH618)   6.7  miles  NNW 
if    Hanover,    Illinois    (Lat.    42°19'02"    N., 
xjng.  90°21'28"  W.  C.P.  to  add  frequency 
0795.0V  MHz  toward  Elizabeth,  Illinois. 
19f-CP-P-77,  Business  Communications.  Inc. 
New)  Venice,  Louisiana  Lat.  29°16'56"  N., 
Xing.    89°21'47"    W.    C.P.   for   a   new   sta- 
lon   on    frequency   2179.6V    MHz    toward 
(Vest  Delta,  Louisiana  on  azimuth  241.9*. 
19t-CP-P-77,   Same    (New)    West   Delta   32, 
3utf  Mexico  Lat.  29°07'42"  N.,  Long.  89°- 
H'25"  W.  C.P.  for  a  new  station  on  fre- 
quency    2129.6V     MHz     toward     Venice. 
;^oulslana  on  azimuth  61 .7°. 
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Correction      -- 

12-CF-P-77,  The  Lincoln  County  Telephone 
System,  Inc.  (WBA780)  Alamo,  Nevada  Lat. 
37°21'50"  N.,  Long.  115°09'50"  W.  Correct 
file  number  to  13-CF-P-77.  All  other  par- 
ticulars remain  as  reported  on  Public  No- 
tice No.  828  date  October  18,  1976. 

8197-CF-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (WJM56) 
Midwest  7.1  mUes  NE  of  Edgertown,  Wyo- 
ming, Correct  Longitude  to  read  106°09'- 
07"  W.  All  other  particulars  remain  as 
reported  on  Public  Notice  No.  826  October 
4,  1976. 

3692-CF-ML-76,  South  Central  Bell  Tele- 
phone Company  (KIB85)  Trlckem  6.5 
miles  WNW  of  Ranburne,  Alabama  Lat 
33'33'18"  N.,  Long.  85°27'25"  W.  C.P.  to 
correct  coordinates  and  azimuth  285.34' 
toward  Coldwater  and  153.33°  toward 
Omaha.  Alabama. 

61-CF-P-77,  American  Television  Relay 
(KNK  67)  Toro  Peak,  14  mUes  SSW  of 
Palm  Dessert,  CaUfornia.  (Lat.  33'31'22" 
N.,  Long.  116'25'30"  W.)  :  This  entry  ap- 
pearing In  Public  Notice  dated  October 
26,  1976  Is  corrected  to  show  coordinates  as 
above.  All  other  particulars  remain  the 
same. 

134-CF-P-77,  Maine  Microwave,  Inc.  (KCK 
59)  Quoggy  Joe,  5.5  miles  South  of  Presque 
Isle,  Maine.  This  entry  appearing  In  Pub- 
lic Notice  dated  October  26,  1976  is  cor- 
rected to  show  6037. 5H  MHz  toward  Mars 
Hill,  Maine  and  e037.6H  and  6096.8H  MHz 
toward  Van  Buren,  Maine.  All  other  par- 
ticulars remain  the  same. 

(PRDoc  76  33250  FUed  11-10-76:8:45  am  | 
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COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

November  1,  1976. 
The  Applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 
Secretary. 

Satellite  Commxtnications  Services 
25-DSE-P/L-77  Vision  Cable  Communica- 
tions, Houma  Cablevlsion,  Houma,  Lou- 
isiana. For  authority  to  construct,  own 
and  oijerate  a  domestic  communications 
satellite  Receive-Only  earth  station  at  this 
location.  Lat.  29°37'34"  N.,  Long.  90°45'27" 
W.  Rec.  freq:  3700-4200  MHz.  Emission 
(none  listed)  With  a  10  meter  antenna. 
26-DSEJ-P-77  B.C.  Cable  Company,  Juneau, 
Alaska.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  Receive-Only  earth  station  at 
this  location.  Lat.  68°19'47"  N.,  Long. 
134°28'17"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  an- 
tenna. 
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27-DSE-P-T7  Kankakee  TV  Cable  Co.,  Kan- 
kakee, minola.  FOT  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  Receive-Only  earth  station 
at  this  location.  Lat.  41°08'16",  Long. 
87°53'42".  Rec.  freq:  3700-4200  MHz. 
Emission  (none  listed).  With  a  10  meter 
antenna. 

28-DSE-P-77  Comsat  General  Corporation, 
Loysvllle,  Louisiana.  For  authority  to  con- 
struct and  operate  a  communications  satel- 
lite Developmental  earth  station  at  this 
location.  Lat.  40°22'15".  Long.  77°24'09". 
Trans,  freq:  5925-6425  MHz.  Emission  4F9. 
With  a  4  foot  antenna. 

29-DSE-P-77  Comsat  General  Corporation, 
Hogestown,  Pennsylvania.  For  authority  to 
construct  and  operate  a  communications 
satellite  Developmental  earth  station  at 
this  location.  Lat.  40°16'08',  Long. 
77°01'17.  Trans,  freq:  5925-6425  MHz. 
Emission  4F9.  With  a  4  foot  antenna. 

30-DSE-P-77  Comsat  Genersil  Corporation, 
Carsonvllle,  Pennsylvania.  For  authority  to 
construct  and  operate  a  communications 
satellite  Developmental  earth  station  at 
this  location.  Lat.  40°27'37",  Long. 
76°45'06".  Trans,  freq:  5925-6425  MHz. 
Emission  4F9.  With  a  4  foot  antenna. 

31-DSE-P-77  Comsat  General  Corporation, 
Kerby,  Oregon.  For  authority  to  construct 
and  operate  a  communications  satellite  De- 
velopmental earth  station  at  this  location. 
Lat.  42°13'66",  Long.  123°39'45".  Trans, 
freq:  5925-6425  MHz.  Emission  4P9.  With 
4  foot  antenna. 

32-DSE-P-77  Comsat  General  Corporation, 
McLeod,  Oregon.  For  authority  to  con- 
struct and  operate  a  communications 
satellite  Developmental  earth  station  at 
this  location.  Lat.  42°39'05",  Long. 
122°41'25".  Trans,  freq:  5925-6426  MHz. 
Emission  4F9.  With  a  4  foot  antenna. 

33-DSE-P-77  Comsat  General  Corporation, 
McLeod  (Lost  Creek),  Oregon.  For  au- 
thority to  construct  and  operate  a  com- 
munications satellite  Developmental  earth 
station  at  this  location.  Lat.  42°40'16", 
Long.  122°40'23".  Trans,  freq:  5925-6425 
MHz.  Emission  4F9.  With  a  4  foot  antenna. 

34-DSE-P-77  Comsat  General  Corporation, 
Sunbury,  Pennsylvania.  For  authority  to 
construct  and  operate  a  communications 
satellite  Developmental  earth  station  at 
this  location.  Lat.  40°50'04",  Long. 
76°49'37".  Trans,  freq:  5925-6425  MHz. 
Emission  4r9.  With  a  4  foot  antenna. 

35-DSE-P-77  Comsat  General  Corporation, 
McLeod  (Rogue  River),  Oregon.  For  au- 
thority to  construct  and  operate  a  com- 
munications satellite  developmental  earth 
station  at  this  location.  Lat.  42°39'20", 
Long.  122°42'50".  Trans,  freq:  5925-6425 
MHz.  Emission  4F9.  With  a  4  foot  antenna. 

36-DSE-P-77  Comsat  General  Corporation, 
Prospect  (Rogue  River),  Oregon.  For  au- 
thority to  construct  and  operate  a  com- 
munications satellite  developmental  earth 
station  at  this  location.  Lat.  42°43'50", 
Long.  122°30'55".  Trans,  freq:  6925-6425 
MHz.  Emission  4F9.  With  a  4  foot  antenna. 

37-DSE-MP/ML-77  American  Video  Corp., 
Pompano  Beach,  Florida.  Request  for  mod- 
ification of  license  to  permit  the  recep- 
tion of  Station  WTCG-Channel  17,  At- 
lanta. Georgia. 

SSA-L-77  Western  Union  Telegraph  Com- 
pany, McLean,  Virginia.  Request  for  Spe- 
cial Temporary  Authorization  to  Install 
and  operate  a  transportable  sateUlte 
earth  station  at  this  location.  Lat.  38*55' 
36 ',  Long.  77*13'11".  Rec.  freqs:  394(X- 
3980,  4020-4060,  4100-4140  MHz.  Trans, 
freqs:  6125-6205,  6285-6325,  6365-6405 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

IFR  Doc.76-33248  Filed  11— 10-76;8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

November  8,  1976. 

The  Applications  llstbd  herein  have 
been  found,  upon  initisd  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  te  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defec- 
tive and  not  in  conformance  with  the 
Commission's  Rules.  Regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  no- 
tice. Section  309(d)(1). 

Federal  Communications 

Commission, 
VmciNT  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

38-DSE-MLi-77  RCA  Alaska  Communica- 
tions, Inc.  (KB74),  Black  River.  Alaska. 
Modification  of  license  to  relocate  and  op- 
erate this  station  from  a  new  location. 
Lat.  66°09'49".  Long.  141°54'18". 

39-DSE-ML-77  American  Cablevlsion  of 
Carolina,  Inc.  (WB89),  Savannah.  OeorgU. 
Request  of  modification  of  license  to  per- 
mit the  reception  of  Station  WTCO- 
Channel  17,  Atlanta,  Ga. 

40-DSE-ML-77  American  Television  and 
Communications  Corp.  (WB88),  Charles- 
ton, West  Va.  Request  of  modification  of 
license  to  permit  the  reception  of  Station 
WTCO-Channel  17,  Atlanta,  Ga. 

41-DSE-T<3-77  Cox  Cable  Communications, 
Inc.  (WB87),  Morrlstown,  Indiana.  Cox 
Cable  Communications,  Inc.  (Transferor) 
requests  authority  to  transfer  control  of 
corporation  to  Video  Service  Company 
(Transferee) .  No  exchange  of  stock  will 
occur  between  these  affiliated  companies. 

(FR  Doc.76-33249  Filed  11-10-76; 8: 45  am] 


[Docket   Nos.    20928.   20929;    File   Nos.   BP- 
19971:200351 

FRANCES  LANFORO  RHODES  AND 
CHEROKEE   BROADCASTING  CO. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  Applications  of  Frances  Lanford 
Rhodes,  Calhoun,  Georgia.  Requests: 
900  kHz,  1  kW,  day;  Docket  No.  20928; 
File  No.  BP-19971.  WUliam  Hill,  Richard 
Jones,  Lamar  Hand,  and  Sam  Thomas, 
a  Partnership,  d.b.a.  Cherokee  Broad- 
casting Company,  Calhoun,  Georgia.  Re- 
quests: 900  kHz,  1  kW,  day.  Docket  No. 
20929;  File  No.  IU'-20035.  For  construc- 
tion permits. 

Adopted:  October  29,  1976, 

Released:  November  5,  1976, 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  for  con- 
struction i>ermits  for  a  new  standard 
broadcast  station  at  Calhoun,  Georgia. 
These  proposals  are  mutually  exclusive 
with  each  other  inasmuch  as  they  pro- 


pose operation  on  the  same  frequency 
In  the  same  community. 

2.  Ebccept  aa  indicated  by  the  issues 
specified  below,  the  applicsmts  are  quali- 
fied to  ctmrtruct  and  operate  as  pro- 
poeed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

3.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
municati(Mis  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  si>ecified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine,  In  light  of  the  evi- 
dence swiduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  should 
be  granted. 

4.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  oppwrtunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  trli^icate,  a 
written  appearance  stating  an  intention 
to  appear  mi  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Federal  CoMifUNiCAxioNS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-33247  Filed  ll-10-76;8:45  ami 


[Docket  No.  20971;  Pile  No.  BRH-8731 

WEST  COAST  MEDIA  INC. 

Memorandum  Opinion  and  Order  and  No- 
tice of  Apparent  Liability;  Designating 
Application  for  Hearing  on  Stated  Issues 

Adopted:  October  21,  1976. 

Released:  November  5,  1976. 

1.  The  Commission  has  before  it  for 
consideration:  (i)  the  above-captioned 
application  for  renewal  of  license  for 
Station  KDIG-FM,  San  Diego,  Califor- 
nia, filed  July  31,  1974  by  West  Coast 
Media,  Inc.  (licensee  or  applicant) ;  (ii) 
a  petition  to  deny  the  application  timely 
filed,  November  1,  1974  by  Jonathan  D. 
Lewis  and  John  B.  Musselman;  (iii)  a 
motion  to  strike,  and  an  opposition  to  the 
petition  to  deny,  filed  November  29,  1974; 
(iv)  an  opposition  to  motion  to  strike 
and  reply  to  opposition,  filed  Decem- 
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ber  24.  1974;  and  <v)  various  related 
pleadings.' 

2.  Initially,  licensee  challenges  peti- 
tioners' standing  to  file  the  instant  peti- 
tion. However,  we  find  that  Lewis  and 
Musselman  were  both  residents  of  the 
San  Diego  area  during  the  license  term 
and,  thus,  have  standing  to  file  the  peti- 
tion pursuant  to  Section  309(d)  (1)  of  the 
Commiuiications  Act  of  1934.  as 
amended,  "Hale  v  FCC. "  425  F.2d  556 
(1970). 

3.  In  its  opposition,  as  well  as  its 
motion  to  strike,  the  applicant  alleges 
that  the  petition  is  deficient  because  it  is 
not  supported  by  proper  affidavits.  Spe- 
cifically, licensee  avers  that  the  affidavits 
attached  to  the  petition  only  attest  to 
the  truth  of  the  statements  contained 
therein  to  the  best  of  the  affiants'  knowl- 
edge. In  response,  petitioners  assert  they 
have  submitted  proper  affidavits  with  the 
petition  to  deny,  certifying  that  all  state- 
ments therein  are  true  and  accurate  to 
the  best  of  their  knowledge. 

4.  Section  309(d)  (1)  of  the  Communi- 
cations Act  of  1934.  as  amended  requires, 
inter  alia,  that: 

The  petition  shall  contain  specific  allega- 
tions of  tact  sufficient  to  show  that  the  peti- 
tioner Ifl  a  party  in  interest  and  that  a  grant 
of  the  application  would  be  prima  facie  in- 
consistent with  I  the  public  interest).  Such 
allegations  of  fact  shall,  except  for  those  of 
which  official  notice  may  be  taken,  be  sup- 
ported by  affidavit  of  a  p««on  or  persons 
with  personal  knowledge  thereof. 

Here  the  petition  is  supported  by  affida- 
vits executed  by  petitioners  which  certify 
to  the  truth  of  the  statements  contained 
therein.  We  have  reviewed  these  affida- 
vits and,  in  our  view,  they  comply  with 
the  requirements  of  309(d)(1).  There- 
fore, the  mojtion  to  strike  shall  be  denied. 

Ascertainment 

5.  While  petitioners  initially  ques- 
tioned KDIG's  ascertainment,  they  sub- 
sequently withdrew  their  allegation  that 
the  survey  of  community  leaders  was  not 
properly  conducted,  (amendment  to  peti- 
tion, p.  1 ) ,  and,  in  any  event,  state  that 
their  concern  is  with  the  programming 
broadcast  to  meet  community  needs 
rather  than  the  ascertainment  itself. 
Examination  of  KDIG's  1974  renewal 
application  and  the  pleadings  show  that 
licensee  complied  with  the  requirements 
of  our  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants, 27  FCC  2d  650  (1971) .  Accordingly, 
no  issue  is  raised  concerning  KDIG's  as- 
certainment. We  shall  treat  Infra  peti- 
tioners' charges  regarding  licensee's  pro- 
gramming broadcast  to  meet  the  needs 
and  interests  of  the  San  Diego  com- 
munity. 

Remoteness  of  Management 

6.   Next,   petitioners   allege   that   the 
station's  two  owners  do  not  live,  nor 
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speild  significant  amounts  of  time  in  San 
Diej  o.  They  also  assert  that  none  of  the 
pers  }ns  who  work  full-time  at  KDIQ  are 
involved  in  programming  decisions  in  a 
significant  way.  In  opposition,  licensee 
argiies  that  there  is  no  requirement  that 
the  shareholders  or  officers  r^ide  in  the 
city  of  license.  Furthermore,  the  appli- 
cant states  that  aU  of  the  station's  man- 
ageis  have  lived  in  the  KDIG  area.  We 
con<  ur  with  the  position  of  the  licensee 
in  tiis  regard.  Our  concern  at  renewal 
tim<  is  that  each  licensee  operate  its 
Stat  on  in  the  public  interest  and  not 
Witt  the  residency  of  its  shareholders, 
officers  or  employees.  Petitioners  have 
not  shown  how  the  residency  of  any  per- 
son connected  wtih  the  station  created 
deficiencies  in  its  operation. 

KDIG's  Past  Programming 

Petitioners  allege  that  KDIG  failed 
to  psrform  as  it  had  promised  in  its  1971 
renewal  application.  In  this  regard,  they 
assert  that  in  a  December,  1971  amend- 
mert  to  its  application  the  station  pro- 
pos(  d  0  '7c  news.  1  hour,  45  minutes  of 
pubic  affairs  programming  (1.1%),  and 
O'Tr  "aU  other  programs,  exclusive  of 
entertainment  and  sports."  However, 
peti  loners  note,  the  licensee  stated  in 
the  same  amendment : 

It  is  intended  that  well  before  the  next 
licei.se  renewal  time  both  stations  will  be 
devc  ting  more  than  Just  an  adequate  or 
min:  mum  of  time  to  news,  public  affalr.s. 
rellg  ious  and  instructional  types  of  programs, 
and  that  the  stime  will  be  well  done,  and  will 
be  (  n  Important  and  significant  service  to 
the  )ubllc  not  otherwise  available. 
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»  Additional  pleadings  concerning  this  mat- 
ter Include,  an  amendment  to  the  Instant 
renewal  application,  received  August  2,  1976, 
filed  In  response  to  a  staff  Inquiry  dated 
July  13,  1976;  and  responsive  comments  as 
well  as  an  amendment  to  the  petition,  filed 
August  23,  1976. 


Petitioners  maintain  that  until  May  of 
:.  KDIG  broadcast  no  news,  no  reli- 
or  instructional  programming,  and 
littlt  public  service  programming.  They 
that  the  public  service  program- 
which  the  station  did  broadcast 
In  the  form  of  30  second  announce- 
ments, (xcupyLng  less  than  1%  of  KDIG's 
broadcast  time.  Petitioners  indicate 
program  logs  for  the  composite  week 
designated  by  the  Commission »  show 
KDIG  broadcast  0%  "other"  pro- 
Petitioners  state  that  KDIG  has 
b^tituted  a  breakdown  for  June,  1974, 
it    proposed    as    an    "alternate 

. week",  without  stating  why 

composite  week  program  logs  were 
representative  of  its  past  program- 
„.'  In  addition,  petitioners  state  that 
the  public  service  announcements 
broidcast  47.7%  were  aired  between  12 
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rhe  program  logs  for  the  composite  week, 
whl;h  were  later  filed  with  the  Ckjmmls- 
sior  after  a  request  from  the  staff,  showed 
0'^     news.     O'/b     public     affairs,     and     OTr 

■otl  ler". 

=  :i"CC  Form  303,  Part  II  3.B.  See  also  ex- 
hib:  t  7  attached  to  KDIG's  1974  renewal  ap- 
pllcitlon.  According  to  Exhibit  7,  the  alter- 
nate composite  week  consisted  of  .694% 
ne\<s,    5.090To     public    affairs    and     1.190% 

other"  programming.  In  this  regard,  while 
the  renewal  application  specified  an  alter- 
natf  month  to  be  used  If  the  composite 
wee  t  was  not  representative.  It  appears  that 
KDG  used  an  alternate  week.  Instead  of  a 
moith.  See  Exhibit  7  of  KDIG's  1974  ap- 
pllc  atlon. 


midnight  and  6  A.M.  and  few  involved 
local  organizations. 

8.  Next,  petitioners  argue  that  none  of 
the  programs  listed  In  exhibit  8  as 
programs  broadcast  during  the  previous 
year  meeting  the  needs  and  interests  of 
listeners,  were  broadcast  before  May  of 
1974.  In  this  regard  they  allege  that  the 
Speech  Is  Freedom  program  was  never 
broadcast  and  the  Great  Escape  was 
discontinued.  Eurthermore,  petitioners 
assert  that  the  Great  Escape  was  broad- 
cast four  times,  15  minutes  each,  on 
Mondays,  not  Monday  through  Friday  as 
stated  by  KDIG.  In  addition,  with  respect 
to  the  Scott  Ross  program,  petitioners 
contend  that  it  has  been  misrepresented 
as  public  affairs  programming,  since  it 
is  actually  70-80%  current  musical  selec- 
tions, usually  with  a  Christian  message. 
They  state  that  Scott  Ross'  ad  libs  con- 
cern Christianity  and  ask  listeners  to  call 
In  on  "love  lines".  Petitioners  aver  that 
the  program,  which  represents  the  great- 
est portion  of  the  station's  public  af- 
fairs programming,  is  not  locally  pro- 
duced, and  there  are  no  guests  on  the 
program.  Petitioners  consider  the  correct 
breakdown  for  the  June  1974  "alternate 
composite  week"  to  be:  news — 1  hour 
and  10  minutes  (.694%).  public  affairs — 
1  hour  (.595%),  religion — 5  hours 
<2.97%)  with  no  additional  "other"  pro- 
gramming. 

9.  In  opposition,  licensee  maintains 
that  the  Commission  accepted  its  reduced 
news  and  public  affairs  proposal,  made 
in  1971,  on  the  basts  that  such  program- 
ming would  increftse  as  the  station .« 
economic  situation  improved.'  Further- 
more, the  applicant  states  regarding  its 
news  and  public  aCfairs  programming: 

KDIG  has  broadcnat  since  acqxilrert  b. 
West  Coast  Media,  Inc.  over  248  hours  of 
News  and  over  361  hours  of  Public  Affalrs- 
a  total  of  more  than  609  hours — and  during 
this  license  period  over  98  hours  of  News  and 
over  240  hours  of  Public  Affairs  will  have 
been  run — a  total  of  over  338  hours,  or  I  2^-' 

Licensee  states  that  the  increase  in 
news  and  public  affairs  programming  was 
the  result  of  improved  signal,  ratings, 
and  its  economic  situation,  and  not  an 
attempt  to  upgrade  for  the  renewal.  Ad- 
ditionally, the  applicant  asserts  that  pub- 
lic service  announcements  (PSA's)  have 
been  scheduled  twice  an  hour  for  a  to- 
tal of  1.667c  of  KDIG's  total  broadcast 
time  since  1972.  KDIG  maintains  that  in 
Jime  of  1974,  24  of  47  psa's  were  broad- 
cast or  aired  for  local  organizations.  Li- 
censee contends  that  the  Speech  is  Free- 
dom program  has  been  broadcast  as  in- 
dicated In  the  renewal  application.  With 
respect  to  the  Great  Escape  licensee  in- 
dicates that  "between  the  date  of  trans- 
mittal of  that  information  to  the  Cleve- 


»The  applicant  cites  a  CommLssion  letter 
dated  July  25,  1972,  which  responded  to  the 
licensee's  December,  1971  amendment.  The 
letter  Included  the  following:  "While  we  are 
not  asking  for  additional  Information  con- 
cerning the  reduction  in  programming  It  Is 
expected  that  Increased  programs  will  be 
broadcast  during  the  coming  renewal  period 
consistent  with  the  proposal." 
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land  office,  where  the  application  for  re- 
newal was  processed,  and  the  date  of  the 
filing  of  the  'Petition  to  Deny',  the  pro- 
gram was  discontinued  and  not  run 
Monday  thru  Friday  as  anticipated  be- 
cause Mrs.  Alison  LaPenn  was  "unable 
to  develop  sufficient  material."  Concern- 
ing the  Scott  Ross  program  applicant 
urges  that  it  contains  between  50-75% 
discussions  concerning  a  number  of 
topics  (listed  in  the  Opposition,  at  page 
181    and  including  a  number  of  guests 

•  also  listed  in  the  opposition).  Fmally. 
KDIG  does  not  dispute  petitioners 
claim  that  the  programs  listed  in  ex- 
hibit 8  were  not  broadcast  prior  to  May 
1974.  but  insists  that  this  did  not  amount 
to  upgrading,  but  as  has  been  previ- 
ously mentioned,  the  result  of  an  im- 
proved e(;onomic  situation. 

10.  In  their  reply,  petitioners  allege 
they  monitored  KDIG  for  a  continuous 
six-day  period  from  May  23-28,   1974 

•  during  82%  of  the  station's  broadcast 
day) .  They  maintain  that  the  program 
Speech  Is  Freedom,  which  was  to  be 
broadcast  5  times  per  day,  was  not  broad- 
cast during  the  times  which  the  licensee 
claims  it  was  broadcast  (or  at  any  other 
times  during  the  recorded  period) .  Peti- 
tioners also  question  the  method  used 
by  KDIG  to  determine  its  alternate  com- 
iiosite  week,  noting  that  the  Great  Es- 
cape was  never  broadcast  more  than  one 
time  per  week,  whereas  it  Is  listed  In  ex- 
hibit 8  as  having  been  broadcast  Mon- 
dav-Friday,  Concerning  the  Scott  Ross 
program  petitioners  dispute  its  char- 
acterization as  a  public  affairs  program, 
arguing  that  It  should  be  considered 
religious  programming.  Petitioners  at- 
tach an  analysis  of  the  program  (exhibit 
E »  based  on  Information  from  the  actual 
broadcast  of  the  program.  Petitioners 
also  argue  that  the  composite  week  logs 
are  "illegal"  because  they  show  only  the 
hour  in  which  an  event  was  broadcast, 
station  ID's  are  not  shown,  many  com- 
mercials are  not  identified  as  to  the 
sponsor,  promos  are  logged  as  PSA's, 
and  times  and  names  of  programs  are 
not  shown. 

11.  In  response  to  a  Commission  letter, 
dated  July  13,  1976,  concerning  the  sta- 
tion's past  programming.  West  Coast 
Media.  Inc.  acknowledged  that  the  Com- 
mission had  been  misinformed  with  re- 
gard to  KDIG's  programming  diu-ing 
the  alternate  composite  week.  It  states 
that  an  examination  of  the  actual  logs, 
rather  than  the  scheduled  logs,  which 
had  been  originally  used,  shows  that 
programs  listed  as  being  broadcast  had 
not  been  broadcast  as  scheduled.  Thus, 
the  figures  listed  for  the  alternate  com- 
posite week  were  not  correct.  According 
to  KDIG,  public  affairs  programming 
during  the  month  of  June  should  have 
included:  15  hours  for  the  Scott  Ross 
program.  1  hour  15  minutes  for  the  Great 
Escape  and  a  total  of  62  minutes  for 
Speech  Is  Freedom.  The  total  public  af- 
fairs programming,  according  to  the  sta- 
tion, amounted  to  17  hours  and  17  min- 
utes of  programming  for  the  entire 
month  of  Jtme.  In  addition.  Speech  Is 
Freedom  commenced  April  29.  1974  and 


terminated  December,  1974;  the  Great 
Escape  commenced  June  24,  1974  and 
terminated  August  5,  1974;  and  Scott 
Ross  commenced  May  5,  1974  and 
terminated  August,  1975.  The  Scott  Ross 
program  and  Speech  Is  Freedom  were 
replaced  by  other  programming  but  ap- 
parently no  replacement  was  made  for 
the  Great  Escape.  During  the  period 
July  thru  September,  1974  KDIG  states 
that  3  hours  and  55  minutes  were  devoted 
to  public  affairs  programming  (3  hours 
per  week  being  the  controversial  Scott 
Ross  program) . 

12.  In  response  to  licensee's  amend- 
ment, petitioners  filed  comments  and  an 
amendment  to  their  petition  to  deny 
on  August  23,  1976.  First,  petitioners 
charge  thai  KDIG  did  not  provide  rea- 
son for  the  Commission  to  accept  its 
alternate  composite  week  as  being  repre- 
sentative of  Its  programming,  and  that 
if  an  "alternate  composite  week"  would 
be  acceptable  licensee  has  failed  to 
choose  a  representative  month  and  in- 
stead chose  a  representative  week.  (See 
note  3.  supra).  Petitioners  also  allege 
that  KDIG's  listing  of  programs  broad- 
cast after  December  1974  Is  not  relevant 
to  the  Instant  renewal  application.  More- 
over, petitioners  aver  that  despite  ap- 
plicant's claim  that  a  former  employee 
apparently  forwarded  incorrect  informa- 
tion to  be  used,  "scheduled"  logs  rather 
than  "as  run"  logs,  no  program  sched- 
ule separate  from  the  logs  exists.  Fur- 
thermore, petitioners  question  licensee's 
sincerity,  urging  that  this  license  has 
been  In  dispute  since  1974  and  now  two 
years  later  the  station  finally  recognized 
a  mistake  in  its  calculations,  which  It 
should  have  been  aware  of  originally. 
Petitioners  also  offer  an  affidavit  exe- 
cuted by  Rick  Peters,  News  and  Public 
Affairs  Director  of  KDIG  from  April  8. 
1974-October  16,  1974.  He  attests  that 
during  the  time  he  was  employed,  only 
one  broadcast  was  made  by  any  person 
as  part  of  the  program  Speech  Is  Free- 
dom,, and  that  he  was  unaware  of  any 
"program  schedule"  separate  from  the 
program  logs. 

13.  It  is  well  established  that  broad- 
casters are  given  wide  discretion  in  de- 
termining the  community  problems  they 
will  meet  and  the  substance  of  the  pro- 
gram to  meet  them.  "Stone  v.  FCC,"  466 
F.  2d  316  reh.  den..  466  F.  2d  331  (D.C. 
Cir.  1972 1.  Furthermore,  a  licensee  has 
broad  discretion  to  adjust  its  program- 
ming to  meet  the  changing  needs  and  in- 
terests within  its  service  area,  as  well  as 
to  its  own  fiuctuating  circumstances. 
Vogel-Hendrix  Corporation,  58  FCC  2d 
495,  499:  The  Evening  News  A.ssociatlon, 
35  FCC  2d  366,  391  (D.C.  Cir.  1972). 
However,  the  representations  made  In  a 
renewal  application  must  be  such  as  to 
permit  Commission  reliance  on  therft. 
KORD.  Inc.,  31  FCC  2d  85  (1961).  Fi- 
nally, we  have  made  clear  that  "evidence 
of  upgrading  toward  the  end  of.  or  after, 
the  license  period  must  be  discounted 
and  will  be  given  little  weight  in  a  re- 
newal proceeding  where  the  applicant's 
performance  during  the  license  period 
was  seriously  deficient.  KORD,  Inc.,  31 


FCC  2d  85  (1961),  Evening  Star  Broad- 
casting Co.,  27  FCC  2d  316  (1971),  af- 
firmed sub.  nom.  "Stone  v.  FCC,"  466  F. 
2d  316  (D.C.  Cir.  1972)".  Alabama  Edu- 
cational Television  Commission,  50  FCC 
2d  461,  476  (1975). 

14.  We  are  confronted,  here,  with  nu- 
merous allegations  and  counter-allega- 
tions regarding  the  content  and  the 
amount  of  broadcast  time  devoted  by  the 
licensee  of  KDIG  to  non-entertainment 
programming  during  the  past  license  pe- 
riod. As  demonstrated  by  the  discussion 
herein,  the  record  is  confused  and  un- 
clear as  to  the  precise  amoimt  of  time 
devoted  by  this  licensee  to  such  program- 
ming. In  fact,  the  Commission  was  forced 
to  require  further  explanation  from  li- 
censee In  August  of  this  year  concerning 
the  nature  and  extent  of  programming 
broadcast  during  the  station's  "alternate 
composite  week"  and  licensee,  for  the 
first  time,  responded  that  it  had  erred  in 
computing  its  alternate  composite  week. 
However,  the  record  before  us  suggests 
that  the  licensee  failed  to  broadcast  any 
news,  public  affairs  or  "other"  non- 
entertainment  programming  other  than 
a  number  of  PSA's  until  the  very  twi- 
light of  its  past  license  term,  justified  by 
an  alleged  lack  of  financial  resources.  In 
this  regard,  as  noted  in  paragraph  11, 
supra,  the  licensee  began  broadcasting  ^ 
public  affairs  and  "other"  programming 

in  late  April  1974,  approximately  two 
months  prior  to  filing  its  license  renewal 
application  for  KDIG.  Thus,  it  appears 
that  KDIG  failed  to  broadcast  signifi- 
cant non -entertainment  programming 
until  the  station  was  approximately  tWo 
and  one-half  years  into  the  past  license 
period.' 

15.  We  have  previouslj'  held  that  evi- 
dence of  improved  performance  may  in 
some  circumstances  be  advanced  by  a 
renewal  applicant  as  evidence  of  his  will- 
ingness to  correct  deficient  license  term 
performance.  Alabama  Educational  Tele- 
vision Commission,  supra.  However,  in 
this  instance  licensee  discontinued  all  of 
its  alleged  public  affairs  programs  subse- 
quent to  the  filing  of  the  renewal  appli- 
cation and  replaced  only  two  of  them. 
Moreover,  licensee  has  admitted  that  the 
figures  submitted  with  regard  to  its  al- 
ternate composite  week  are  inaccurate 
and,  thus,  add  little  to  our  resolution  of 


'-  In  our  view,  licensee's  failure  to  provide 
such  programming  until  far  into  the  license 
period  may  not  be  viewed  as  having  been 
approved  by  the  Commission  in  Its  letter  of 
July  25,  1972  (see  note  4.  supra).  While  the 
Commission  considered  licensee's  proposal 
to  broadcast  0%  news.  1.1 ''r  public  affairs 
and  0%  "other"  programming  during  the 
1971-1974  license  period,  the  Commission 
also  relied  upon  licensee's  representation  to 
"devote  more  than  just  an  adequate  or  mini- 
mum of  time  to  news,  public  affairs,  religious 
and  instructional  types  of  programs,  and 
that  some  wUl  be  well  done,  and  will  be  Im- 
portant and  significant  service  to  the  public 
not  otherwise  avaUable."  We  believe,  that 
more  was  expected  of  this  licensee  than  be- 
gmnlng  its  broadcast  of  non-entertainment 
programming  two  months  prior  to  filing  its 
1974  renewal  application. 


FEDERAL  REGISTER,   VOL.   41,   NO.    219 — THURSDAY,   NOVEMBER    11,    1976 


49882 

this  case.'  In  short,  licensee  has  not 
shown  that  any  month,  other  than  the 
composite  week  as  designated  by  the 
CommissiOTi,  is  representative  of  licens- 
ees  performance  during  the  license  term 
and  the  composite  week  shows  that  ap- 
phcant  broadcast  0  news,  0  public  affairs, 
and  0  "other"  (see  amendment,  filed 
9/17/74>.  It  appears  that  despite  licens- 
ee's promises  to  raise  the  level  of  its  pub- 
lic affairs  programming  during  the  li- 
cense term,  it  failed  to  do  so  until  the 
final  weeks  of  the  license  term. 

16.  In  light  of  the  above,  we  believe 
that  a  substantial  question  has  been 
raised  regarding  the  licensee's  promise 
in  its  1971  renewal  application  to  devote 
"more  than  just  an  adequate  or  minl- 
mimi  amount  of  time  to  news,  public  af- 
fairs, religious  and  instructional  types 
of  programs  .  .  ."  and  its  actual  per- 
formance during  the  past  license  period. 
In  our  view,  the  record  in  this  proceed- 
ing discloses  that  there  is  a  substantial 
variance  between  licensee's  promises  and 
actual  performance  which  is  not  ade- 
quately explained.'  Therefore,  this  mat- 
ter must  be  fully  explored  at  hearing  and 
an  appropriate  promise  versus  perform- 
ance issue  will  be  speclfled.  Furthermore, 
licensee's  official  composite  week  show- 
ing of  no  non-entertainment  program- 
ming (see  paragraph  7.  supra)  together 
with  the  fact  that  little.  If  any.  non- 
entertainment  programming  was  broad- 
cast until  the  final  months  of  the  sta- 
tion's license  period  (see  paragraph  8, 
supra)  raise  a  substantial  and  material 
question  regarding  the  responsiveness  of 
KDIG's  programming  to  the  problems, 
needs  and  interests  of  its  community  of 
license  during  the  1971-1974  license  pe- 
riod. This  Issue,  also,  must  be  fully  ex- 
plored in  hearing  and  an  appropriate  Is- 
sue will  be  specified. 

Technical  yioLATiONS 

17.  Next,  petitioners  question  licensee's 
ability  to  operate  its  station  in  the  pub- 
lic interest  based  on  nvunerous  techni- 
cal violations.  Specifically,  on  Aug\ist  30, 
1974  the  Engineer  in  Charge  from  our 
field  office  in  San  Diego  conducted  an 
inspection  of  KDIG-FM.  The  inspection 
revealed  non-compliance  with  18  Sec- 
tions of  the  Commission's  Rules  and 
Regulations  including:  operating  with  a 
power  less  than  90%  of  the  authorized 
operating  power  of  9.5  KW  on  numerous 
days;  operating  with  a  power  greater 
than  105  ^c  of  the  authorized  power  dur- 
ing a  period  subsequent  to  granting  of 
a  construction  permit,  but  prior  to  grant- 


•  In  this  connection,  the  record  stlU  is  not 
clear  as  to  the  methods  employed  toy  U- 
cen-see  In  computing  Its  alternate  composite 
week  or  whether  the  material  contained  in 
KDIG's  renewal  application  concerning  Its 
alternate  composite  week  encompasses  an  ac- 
tual composite  week  or  a  full  month. 

•  In  this  regard,  the  Scott  Ross  program 
appears  to  represent  a  substantial  portion  of 
the  public  affairs  programming  broadcast  by 
KDIG.  Therefore,  we  believe  that  the  resolu- 
tion of  the  conflict  regarding  the  proper  clas- 
sification of  this  program  should  be  made  In 
the  evidentiary  hearing  ordered  herein. 
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in  J  of  program  test  authority  on  nu- 
merous days;  failure  to  retain  station 
lo  fs  for  a  period  of  two  years  including 
program  logs,  operating  logs,  and  main- 
te  lance  logs ;  failure  of  the  station  em- 
pl)yee(s),  having  actual  knowledge  of 
the  facts  involved  to  sign  the  program 
loi  fs  when  starting  duty,  and  again  when 
going  off  duty;  failure  to  enter  into  the 
operating  logs  the  time  daily  checks  of 
to  iver  lights  were  made ;  and  the  assign- 
m  ;nt  of  other  duties  to  the  operator  on 
di  ty  such  as  to  interfere  with  the  prop- 
er operation  of  the  transmitter  and 
ke  eping  of  required  logs.  An  Official  No-; 
tic  e  of  Violation  was  issued  on  Septem- 
b€r  27,  1974.  A  further  inspection  of  Sta- 
tidn  KDIG  was  conducted  on  October  30, 
19  75  and  an  Official  Notice  of  Violation 
Wits  issued  on  November  10,  1975.  The 
Notice  of  Violation  reveals  two  violations 
of  Commission  Rules  that  were  also  in- 
cl  ided  in  the  prior  Notice — i.e..  failure 
to  have  a  properly  licensed  operator  on 
duty  at  the  remote  control  point  (Rule 
75 .265(a))  and  assigning  other  duties 
tc  the  operator  on  duty  such  as  to  inter- 
fere  with  the  proper  OE>eration  of  the 
tr  insmitter  and  keeping  of  required  logs 
(Ilule  73.265(g) ) .  The  station  was  cited, 
viter  alia,  for  failure  to  have  a  properly 
li(  ensed  operator  make  the  required  en- 
tr  ies  in  the  operating  log. 

18.  By  letters,  filed  with  the  Commis- 
si )n  October  15,  1974  and  November  24, 
li  75  in  response  to  the  Official  Notices 
o;  Violation,  the  licensee  advised  thr 
C  jmmisslon  that  local  management  had 
bi  len  instructed  to  take  steps  to  prevent 
futvu-e  violations. 

19.  KDIG's  record  of  violations  and 
oir  review  of  those  violations,  along 
with  the  licensee's  responses  thereto, 
rs  ise  questions  concerning  the  licensee's 
technical  qualifications  to  operate  Sta- 
ti3n  KDIG.  In  this  regard,  we  note  the 
npeated  violations  of  §  73.265(a)  of  the 
B  ules  as  well  as  the  continuous  nature  of 
the  station's  noncompliance  with  8  73.- 
2l5tg).  The  serioasness  of  these  viola - 
ti  3ns,  their  continuous  pattern,  and  11- 
c  ^nsees  failure  ta  prevent  violations  of 
ojr  technical  rules  raise  a  substantial 
q  iestion  as  to  West  Coast  Media,  Inc.'s 
t('chnical  qualifications  to  remain  a  11- 
c  jnsee.  Moreover,  a  question  has  been 
riised  by  the  facts  herein  as  to  West 
Coast  Media's  ability  to  exercise  ade- 
qaate  control  or  supervision  over  the 
sation  to  Insure  its  operation  in  the 
p  ublic  interest.  See  Stereo  Broadcasters, 
lie,  55  FCC  2d  819  (1975);  Voice  of 
C  harlotte  Broadcasting  Co.,  57  FCC  2d 
1 275  *  1976 » .  In  view  of  the  foregoing,  the 
C  ommission  is  xmable  to  determine  that 
tie  public  interest  would  be  served  by 
a  grant  of  the  instant  renewal  appllca- 
t  on  and  an  evidentiary  hearing  on  this 
;  isue  is  required. 

20.  Additionally,  in  light  of  the  facts 
recited  in  paragraph  17,  supra,  we  have 
c  etermined  that  West  Coast  Media  may 
le  subject  to  a  forfeiture  pursuant  to 
Section  503(b)(1)(A)  and  (B)  of  the 
( lommunications  Act  for  apparent  willful 
( r  repeated  violations  contained  in  the 
( Commission's  November  10,  1975  Official 


Notice  of  Violations."  Accordingly,  tliis 
Memorandum  Opinion  and  Order  also 
shall  constitute  a  Notice  of  Apparent  Li- 
ability for  Forfeiture  pursuant  to  Sec- 
tion 503(b)  (2)  of  the  Communications 
Act.  Because  this  matter  has  been  des- 
ignated for  a  full  evidentiary  hearing, 
the  licensee  will  have  full  opportunity 
in  that  fonmi  to  address  itself  to  all 
matters  referred  to  in  this  Notice  of  Ap- 
parent Liability,  and  the  Commission 
will  be  able  to  determine  whether  they 
have,  in  fact,  been  willful  or  repeated 
violations  of  the  Rules,  and  whether, 
if  the  licensee  is  found  liable  an  order 
of  forfeiture  in  the  amount  of  $10,000 
or  some  lesser  amount  should  be  issued. 

Rule  1.526  Violation 

21.  Petitioners  assert  that  <»i  Decem- 
ber 11,  1974  Mr.  Pat  Walden,  station 
manager  denied  them  access  to  KDIG'.s 
public  file,  (see  reply,  ex.  V) .  It  is  al- 
leged that  complainants  had  previously 
been  informed  by  Walden  that  the  own- 
ers of  the  station  had  instructed  him  to 
refuse  petitioners  access  to  the  station.«: 
public  file,  (see  reply,  ex.  O.  We  have 
also  been  informed  by  complainants  that 
their  complaint  against  the  station  in 
this  regard  should  be  considered  "re- 
solved" as  the  station  has  agreed  to  per- 
mit petitioners  to  inspect  the  public  file 
of  KDIG.  In  this  regard.  Section  1.526(d ' 
of  the  Commission's  Rules  provides: 

The  file  shall  be  maintained  at  the  main 
studio  of  the  station,  or  at  any  other  ac- 
ces.slble  place  •  •  •  In  the  community  to 
which  the  station  Is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for  piibllc 
Inspection  at  any  time  during  regular  busi- 
ness hours,  (emphasis  svipplied). 

See  also  Availability  of  Locally  Main- 
tained Records  For  In.spection  by  Mem- 
bers of  the  Public,  28  FCC  2d  71  ( 1971  > 
On  the  basis  of  the  information  before 
us,  it  appears  that  the  licensee  did  deny 
petitioners  access  to  its  public  file  in  vio- 
lation of  §  1.526  of  our  rules.  We  do  not 
believe,  however,  that  this  Isolated  inci- 
dent requires  furthej  consideration  at 
this  time.  Mahoning  Valley  Broadcasting 
Corp.  39  FCC  2d  52  (1972) :  see  also  Cali- 
fornia Stereo,  Inc.,  38  FCC  2d  1003 
(1973).  However,  we  must  remind  li- 
censee of  its  resporrsibility  to  make  any 
necessary  arrangements  to  have  its  pub- 
lic file  available  at  all  times  during  its 
regular  business  hours,  and  we  caution 
KDIG  against  any  further  Infraction.s 
of  this  rule. 

22.  Accordingly,  it  is  ordered.  That  li- 
censee's motion  to  strike  the  petition. 
filed  November  29,  1974  is  denied. 

23.  It  is  further  ordered.  That  pursuant 
to  Section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
captioned  application  is  designated  for 
hearing  at  a  time  and  place  to  be  speci- 
fied In  a  subsequent  Order,  upon  the  fol- 
lowing issues : 


'  In  this  regard,  we  note  that  the  one  year 
statute  of  limitation  specified  in  Section  503 
(b)(3)  of  the  Communications  Act  has  not 
yet  expired  with  respect  to  these  violations. 
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(1)  To  determine  whether  West  Coast 
Media,  Inc.  made  reasonable  and  good 
faith  efforts  to  carry  out  its  non-enter- 
tainment programming  proposal  as  set 
forth  in  its  1971  application  for  renewal 
of  license  for  Station  KDIG  during  the 
1971-1974  license  term; 

(2)  To  determine  whether  the  non- 
entertainment  programming  broadcast 
by  Station  KDIG  was  reasonably  respon- 
sive to  the  commimity  problems,  needs 
and  interests  during  the  1971-1974  li- 
cense term; 

(3)  To  determine  the  nature  and  ex- 
tent of  violations  of  the  Commission's 
Rules  and  the  terms  of  station  authoriza- 
tion committed  by  West  Coast  Media, 
Inc.  for  which  Official  Notices  of  Viola- 
tion were  issued  on  September  27,  1974 
and  November  10.  1975;  and  whether  in 
light  of  such  violations.  West  Coast 
Media,  Inc.  has  exercised  that  degree  of 
responsibility  required  of  a  broadcast 
licensee. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
whether  the  applicant  has  the  requisite 
qualifications  to  remain  a  Commission 
licensee,  and  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

24.  It  is  also  ordered.  That  if  It  is  de- 
termined that  the  record  adduced  pur- 
suant to  the  above  issues  does  not  war- 
rant a  denial  of  the  above  captioned  re- 
newal application,  the  Administrative 
Law  Judge  shall  determine  whether  the 
record  establishes  that  the  licensee  has 
willfully  and  repeatedly  violated  the 
Commsision's  Rules  within  one  year  pre- 
vious to  the  issuance  of  this  Notice  of 
Apparent  Liability  as  specified  in  para- 
graph 17,  supra,  and  whether  pursuant 
to  Section  503(b)  (1)  (A)  and  (B)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, a  forfeiture  of  $10,000  or  some  lesser 
amount  should  be  assessed.  • 

25.  It  is  further  ordered.  That  pur- 
suant to  Section  309(e)  of  the  Commiml- 
cations  Act  of  1934,  as  amended,  the  bur- 
den of  proreeding  with  the  introduction 
of  evidence  under  Issues  (1) ,  (2)  and  (4) 
shall  be  upon  West  Coast  Media,  Inc., 
since  information  regarding  KDIG's  past 
programming  is  within  licensee's  knowl- 
edge :  that  the  burden  of  proceeding  with 
the  introduction  of  evidence  under  Issue 
(3)  shall  be  upon  the  Commission's 
Broadcast  Bureau;  and  that  the  burden 
of  proof  with  respect  to  all  issues  shall 
be  on  West  Coast  Media,  Inc. 

26.  It  is  further  ordered.  That  the  peti- 
tion to  deny  filed  by  Jonathan  D.  Lewis 
and  John  B.  Musselman  is  granted  to  the 
extent  indicated  herein  and  it  denied  in 
all  other  respects  and  that  Jonathan  D. 
Lewis  and  John  B.  Musselman  are  made 
parties  to  the  hearing  ordered  herein. 

27.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  West  Coast  Media,  Inc.,  pursuant 
to  §  1.221(c)  of  the  Commission's  Rules, 
In  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  In  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 


hearing  and  present  evidence  on  the  is- 
sues specified  In  this  Order. 

28.  It  is  further  ordered.  That  West 
Coast  Media,  Inc.,  shall  pursuant  to  Sec- 
tion 311(a)(2)  of  the  C(Mnmimlcations 
Act  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission's  Rules,  give  no- 
tice of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rules, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 

29.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send  a 
cc^y  of  this  Memorandum  Opinion  and 
Order  and  Notice  of  Apparent  Liability 
by  Certified  Mail — Return  Receipt  Re- 
quested to  West  Coast  Media,  Inc. 

Federal  Communicatiows 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR   Doc.76-33246   Filed    11-10-76;  8: 45   am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE  PORT 
OF  NEW  ORLEANS  AND  ATLANTIC  AND 
GULF  STEVEDORES,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  1, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Joe  H.  Hamner,  Jr.,  Attorney,  Board  of  (Com- 
missioners of  the  Port  of  New  Orleans,  P.O. 
Box  60046,  New  Orleans,  Louisiana  70160. 

Agreement  No.  T-3098-1,  between  the 
Board  of  Commissioners  of  the  Port  of 


New  Orleans  (Port)  and  Atlantic  &  Gulf 
Stevedores,  Inc.  (A  It  Q),  modifies  the 
basic  agreement  which  provides  for  the 
five-year  lease  to  A  &  G  of  certain  public 
bulk  terminal  facilities  at  New  Orleans, 
Louisiana,  for  the  handling  of  bulk  com- 
modities. The  purpose  of  the  modifica- 
tion is  to  include  under  the  lease  an  ad- 
ditional five-acre  tract  of  unimproved 
land  for  open  field  storage  of  bulk  com- 
modities and  for  other  purposes  Inciden- 
tal to  A  &  Q's  operations.  As  rental  for 
the  additional  land,  A  &  G  will  pay  Port 
$22,500  per  year. 

By   Order  of   the   Federal   Maritime 
Commission. 

Dated:  Novembers,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-33235  Filed  ll-10-76;8:45  am) 


MATSON  TERMINALS,  INC.  AND 
KOREA  SHIPPING  CORPORATION 

Agreement  Filed 

Notice  is  her^y  given  that  the  follow- 
ing agreement  has  ISeen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  p>arties  may  insp>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  or  or  before  December  1, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  coiistitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

David  Ainsworth,  Esquire,  Counsel,  Matson 
Navigation  Company,  100  Mission  Street, 
San  Francisco,  California  94105. 

Agreement  No.  T-3372,  which  is  be- 
tween Matson  Terminals,  Inc.,  (Matson) 
and  Korea  Shipping  Corporation  (KSC) , 
provides  that  Matson  will  p>erform  cer- 
tain container  freight  statical  and  acces- 
sorial services  fn  connectlMi  with  the  re- 
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ceipt,  handling  and  deliveiy  at  Oakland, 
California,  of  certain  containerized  cargo 
carried  by  vessels  of  Orient  Overseas  Line 
in  KSCs  service.  Compensation  for  these 
services  is  as  agreed  to  by  the  parties  and 
filed  with  the  Federal  Maritime  Com- 
mission. 

By  Order  of   the  Federal   Maritime 
Commission. 

Dated:  November  5. 1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-33233  Filed  ll-10-76;8;45  am) 
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FAR  EAST  CONFERENCE  AND  THE  PACIFIC 
WESTBOUND  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreements,  accompanied  by  a  state- 
ment of  justification,  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  Section  15  of  the  Shipping  Act, 
1916.  as  amended  (39  Stat.  733,  75  Stat. 
763.  46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
10126;  or  may  Inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y.. 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary.  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  December  1, 1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreements  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circvunstances  said  to 
constitute  such  violation  or  detriment  to 
comjnerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  Frederic  Fisher,  Esq.,  Lllllck  McHose  & 
Charles,  Two  Embarcadero  Center,  San 
Francisco.  California  94111. 

Agreement  10135,  as  amended,  per- 
mits its  participants  to: 

"•  •  •  discuss,  consider,  and,  if  possible, 
agree  upon  recommendation-^  to  the  Pacific 
Westbound  Conference  and  the  Far  East  Con- 
ference upon  the  following  matters  of 
mutual  Interest: 

1.  Cargo  movements,  the  seasonality  and 
other  fluctuations  of  traffic  flows  and  related 
data  bearing  the  level  and  frequency  of  com- 
non  carrier  steamship  services  required  by 
shippers. 


NOTICES 

Practices  in  connection  with  the  receipt 

delivery   of   carg^,    mutual    interest   In 

berthing,  shore  equipment,  contaln- 

>quipment   and  facilities   In   the   United 

and  the  Far  East. 

Performance  of  joint  surveys  of  trade 

present  and  future. 
Need  for  an  upgraded  neutral  body  sys- 
of  self-policing. 

Fuel  and  energy  requirements,  environ- 
mental controls,  monetary  and  fiscal  policies, 
development   and   other   governmental 
which   aSect   maritime   activities. 
Cost  of  service  relating  to  traffic  han- 
by   the   various  modes  of  service  pro- 
vided by  the  parties. 

Any  matter  within  the  scope  of  PMC 
Agiement  8300,  8200-1  and  8200-2  and 
Agi  iements  57  and  17,  as  ajnended,  and  as 
the  ;e  agreements  may  from  time  to  time  be 
amended. 

Practices  and  rate  structures  and  poli- 
relatlng  to  the  Interchange  of  traffic  with 
lanH  carriers  (intermodallsm) ." 

'■^lis  arrangement  is  scheduled  to  ex- 
pir ;  by  its  terms  on  October  8,  1977. 

]  Presently,  "Article  2  to  Clause  SEC- 
O^D"  provides  for  the  formation  ar\d 
op<  ration  of  various  committees  empow- 
end  "...  to  make  recommendations 
on:  y  to  the  parties  (i.e..  Agreement  10135 
pa  ticlpants)  which  the  parties  may  then 
f  ui  ther  recommend  to  the  Far  East  Con- 
fer ence  and/or  the  Pacific  Westbound 
Conference."  The  thrust  of  Agreement 
lo:  35-3,  the  subject  of  this  notice  Is  to 
pe:  TOit  the  committees  to  make  their  rec- 
on-  mendations  directly  to  either  or  both 
the  two  Conferences. 


of 


:3y    Order   of   the   Federal    Maritime 
Co  mmisslon. 

Dated:  November  8,  1976. 

Francis  C.  Hurney, 
Secretary. 

(in  Doc.76-33234  Piled  11-10-76:8:45  am] 


EDERAL  POWER  COMMISSION 

[Doclcet  No.  ER77-29] 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  3, 1976. 

Take  notice  that  on  October  22,  1976, 
Uinois  Power  Company  ("Illinois  Pow- 
er ')  tendered  for  filing  proposed  Modlfl- 
cation  No.  2  to  the  Interconnection 
Agreement  ("Agreement")  dated  August 
6,  1974,  between  Illinois  Power  and  City 
of  Princeton,  Illinois.  The  Commission 
hi,s  previously  designated  the  August  6, 
1£74  Agreement  as  Illinois  Power  Rate 
&  ihedule  FPC  No.  69. 

Illinois  Power  states  that  Modifica- 
tion No.  2  provides  for  a  proposed  In- 
ci  ease  in  the  demand  charges  for  Short- 
T;rm  Firm  Capacity  and  Maintenance 
Capacity  transactions.  An  effective  date 
oINovember  20,  1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cipitol  Street,  NJ;.,  Washington,  D.C. 
2  1426,  in  accordance  with  §§  1.8  or  1.10  of 
tl  le  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10 >.  All  such 


petitions  or  protests  should  be  filed  on 
or  before  November  16, 1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plomb, 
Secretary. 

[PR  Doc.76-33101  PUed  11-10-76;8:4S  am] 


[Docket  No.  ER77-28] 
ILLINOIS  POWER  CO. 
Filing  Modification  No.  2 

November  3, 1976. 

Take  notice  that  on  October  22,  1976. 
Illinois  Power  Company  ("Illinois  Pow- 
er") tendered  for  filing  proposed  Modi- 
fication No.  2  to  the  Interconnection 
Agreement  ("Agreement")  dated  Au- 
gust 19,  1974  between  Illinois  Power  and 
City  of  Peru,  Illinois.  The  Commission 
has  previously  designated  the  August  19, 
1974  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  67. 

Illinois  Power  states  that  Modification 
No.  2  provides  for  a  proposed  Increase 
in  the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac- 
ity transactions.  An  effective  date  of 
November  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §5  1.8  or  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  16,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33102  Piled  H-lCy-76;8:45  am] 


[Docket  No.  RP71-16] 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Filing  of   Revisions   to   Southern   System 
PGA  Provision 

November  3, 1976. 
Take  notice  that  on  October  8.  1976, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  First 
Revised  Sheet  Nos.  78,  79,  and  82;  Second 
Revised  Sheet  No.  81;  and  Substitute 
Second  Revised  Sheet  No.  80  In  Third 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff,  to  be  effective  on  November  8, 
1976. 
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Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  the 
PGA  provision  for  the  Southern  System 
to  provide  for  the  addition  of  new  system 
suppliers  other  than  the  present  sole  sup- 
plier to  its  Southern  System,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  Midwestern  further  states 
that,  in  conjunction  with  the  revision  to 
permit  the  reflection  in  rates  of  the  Ini- 
tial rates  and  changes  in  purchsised  gas 
cost  from  other  suppliers,  the  Southern 
Sj^tem  PGA  provision  has  been  revised 
to  provide  for  (1)  the  reflection  of  such 
new  natural  gas  supplies  as  well  as  sig- 
nificant changes  in  the  levels  of  pur- 
chases from  existing  suppliers  occurring 
on  or  prior  to  the  effective  date  of  the 
PGA  adjustment;  and  (2)  the  flow- 
through  of  refunds  from  such  suppliers 
to  Mldwestem's  customers.  Midwestern 
further  states  that  the  Southern  System 
PGA  provision  has  been  revised  to  pro- 
vide that  the  surcharge  for  amortizing 
the  Unrecovered  Purchased  Gas  Cost  Ac- 
count shall  be  based  on  Mldwestem's  es- 
timated billing  units  for  the  six-month 
period  following  the  effective  date  of  the 
PGA  adjustment  rather  than  for  a  prior 
six -month  period. 

Midwestern  states  that  coipies  of  the 
filing  have  been  mailed  to  aU  of  its  juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  wishing  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  51  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  17,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  p>etition  to  intervene;  pro- 
vided, however,  that  any  person  who  has 
previously  filed  a  petition  to  Intervene 
in  this  proceeding  is  not  required  to 
file  a  further  petition.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.33103  PUed  11-10-76:8:45  am) 


(Docket  No.  CP77-301 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Application 

November  3,  1976. 
Take  notice  that  on  October  26,  1976, 
Mississippi  River  Transmission  Corpo- 
ration (Applicant),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP77-30  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natu- 
ral gas,  all  as  more  fully  set  forth  In 


the  application  which  is  on  file  with 
the    Commission   and   open   to   public 

inspection. 

Applicant  proposes  to  sell  a  part  of 
the  natural  gas  available  to  It  from 
the  Erick  Prospect,  Beckham  County, 
Oklahoma,  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  in  accord- 
ance with  the  provisions  of  a  Septem- 
ber 1,  1976,. Transportation  and  Sales 
agreement  (Agreement)  between  Pan- 
handle, Trunkline  Gas  Company 
(Trunkline)  and  Applicant.  It  is  stated 
that  under  the  provisions  of  the  Agree- 
ment Applicant  would  deliver  gas  from 
Erick  Prospect  to  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  for 
the  account  of  Panhandle  at  a  side  tap 
to  be  installed  by  Natural  on  its  eight- 
inch  Erick  pipeline  in  Beckham  County, 
Oklahoma,  (Point  of  Receipt).  It  is 
stated  that  in  accordance  with  the 
terms  of  an  agreement  between  Pan- 
handle and  Natural  dated  September  1, 
1976,  Natural  would  redeliver  gas  to 
Panhandle  at  one  of  three  locations  in 
either  Beckham  or  Dewey  Counties, 
Oklahoma,  or  Clark  County.  Kansas.  It  is 
further  stated  that  Trunkline  would  in 
turn  redeliver  to  Applicant  at  an  exist- 
ing gas  sales  point  in  Clay  County.  Illi- 
nois, volumes  of  gas  equivalent  to  those 
delivered  by  Applicant  to  Natui-al  at 
the  Point  of  Receipt,  less:  (1)  volumes 
sold  by  Applicsuit  to  Panhandle  under 
the  Gas  Sales  Agreement  of  Septem- 
ber 1,  1976;  and  (2)  volumes  requiied 
for  fuel  usage  and  line  loss. 

It  is  stated  that  the  maximum  volume 
of  gas  which  Panhandle  is  obligated  to 
receive  at  the  Point  of  Receipt  is  3,300 
Mcf  daily  and  that  Panhandle  has  the 
option  to  purchase  on  a  daily  basis  20 
percent  of  the  volumes  received  for  its 
account  by  Natural  at  the  Point  of  Re- 
ceipt. It  is  further  stated  that  Panhandle 
would  pay  Applicant  a  price  for  the  gas 
equal  to  the  product  of  Uie  volume  of  the 
gas  sold  times  the  weighted  average  pur- 
chase price  per  Mcf  paid  by  Applicant 
for  such  gas.  The  initial  estimated  price 
would  be  $1.54  per  Mcf  it  is  said. 

It  is  indicated  that  for  the  transporta- 
tion service  provided  by  Panhandle  and 
Trunkline  Applicant  would  pay  Pan- 
handle 19.50  cents  per  Mcf,  22.86  cents 
per  Mcf,  or  20.46  cents  per  Mcf  for  gas 
transported  from  Beckham  County, 
Oklalioma,  Clark  County,  Kansas,  or 
Dewey  County,  Oklahoma,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  craisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 


In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-33100  Filed  ll-10-76;8:45  am] 


[Docket  No.  RP76-52  et  al.] 
NORTHERN   NATURAL  GAS  CO. 

Tariff  Sheets;  Filing;  Suspension,  Consoli- 
dation; Petition  for  Relief;  Motion  To 
Reject  Denied,  etc. 

Issued  November  4.  1976. 

On  October  5,  1976,  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
flling  with  the  Commission  as  a  part  of 
its  F.P.C.  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  the  following  tariff  sheets, 
which  would  constitute  a  new  curtail- 
ment plan: 

Fifth  Revised  Sheet  No.  59.  Superseding  Sub- 
stitute Fouth  Revised  Sheet  No.  59; 
Fifth    Revised    Sheet    No.    69a.    Superseding 

Substitute  Fourth  Revised  Sheet  No.  6»a; 
Fifth   Revised    Sheet    No.    59b,    Superseding 

Substitute  Fourth  Revised  Sheet  No.  69b: 
Third   Revised    Sheet   No.    59c.   Superseding 

Substitute  Second  Revised  Sheet  No.  69c; 
Third   Revised   Sheet   No.    59d.   Superseding 

Substitute  Second  Revised  Sheet  No.  59d; 
Third   Revised    Sheet   No.    69e,   Superseding 

Substitute  Second  Revised  Sheet  No.  58e; 
Third   Revised    Sheet   No.    69f,    Superseding 

Substitute  Second  Revised  Sheet  No.  59f ; 
Second  Revised  Sheet  No.  59g,  Superseding 

Substitute  First  Revised  Sheet  No.  59g: 
Second  Revised  Sheet  No.  59h,  Superseding 

Substitute  First  Revised  Sheet  No.  59h: 
Second  Revised   Sheet  No.   691,  Superseding 

Substitute  First  Revised  Sheet  No.  591; 
Second  Revised  Sheet  No.  59J,  Superseding 

Substitute  First  Revised  Sheet  No.  59J: 
First    Revised    Sheet    No.    59k,    Superseding 

Original  Sheet  No.  59k. 

On  December  31.  1975,  Northern  Nat- 
ural Gas  Company  (Northern)  filed  with 
the  Commission  the  following  revised 
tariff  sheets  to  Its  F.P.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1 : 

Fourth  Revised  Sheet  Noe.  89,  69a  and  59b; 
Second  Revised  Sheet  Nos.  6&c,  69d,  59e,  and 

59f; 
First  Revised  Sheet  Nos.  69g.  69b,  691.  and 

69]. 
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Northern  requested  that  the  tariff 
sheets,  which  proposed  a  revision  of 
Northern's  presently  effective  curtail- 
ment plan,  be  effective  on  September  26. 
1976.  By  order  issued  March  10.  1976.  in 
the  above-referenced  docket,  the  Com- 
mission accepted  the  proposed  tariff 
sheets  for  filing  and  suspended  them  for 
one  day  until  September  27,  1976.  The 
Commission  also  consolidated  the  cur- 
laUment  filing  with  an  order  to  show 
cause  issued  to  Northern  on  July  7,  1975 
in  Docket  No.  RP74-102  (volumetric 
Umitations'  with  regard  to  the  imposi- 
tion of  volumetric  limitations.  Hearings 
on  the  consolidated  proceeding  com- 
menced on  May  3,  1976. 

On  March  18,  1976,  Northern  filed  with 
the  Commission  a  motion  to  withdraw 
the  tariff  sheets  submitted  on  December 
31.  1975  and  accepted  on  March  IQ,  1976 
and  to  substitute  as  part  of  its  F.P.C.  Gas 
Tariff.  Third  Revised  Volume  No.  1.  the 
following  tariff  sheets: 
Substitute  Fourth  Revised  Sheet  Nos.  59,  59a 

and  59b: 
Substitute   Second   Revised  Sheet   Nos.   69c, 

59d.  59e  and  59f: 
Substitute  First  Revised  Sheet  Nos.  59g,  59h. 

59i  and  59 J. 
Original  Sheet  No.  59k. 

Northern  requested  that  these  tariff 
sheets  be  suspended  for  one  day  to  be- 
come effective  on  September  27,  1976.  in 
conformance  with  the  Commission's  or- 
der of  March  10,  1976. 

Northern's   March    18   revisions   con- 
cerned two  separate  changes  in  its  cur- 
tailment  filing.    First,   proposed   Para- 
graph 9.2  of  the  December  31,  1975,  filing 
provided  that  all  deliveries  of  gas  to  those 
gas  utilities  purchasing  gas  pursuant  to 
Rate  Schedule  PL-1  <Pipe  line  service) 
would  be  placed  in  Priority  Category  2 
for  purposes  of  curtailment.  Northern 
stated  that  the  placement  of  deliveries 
to  pipe  line  customers  in  Category  2  was 
predicated  on  the  asstimption  that  an 
annual  volumetric  limitation  would  have 
been  put  in  effect  prior  to  September  27. 
1976.    Northern    stated    that    since    no 
volumetric  limitation  will  be  put  into  ef- 
fect prior  to  September  27,  1976,  the  pipe 
line  customers  would  not  experience  any 
curtailment  during  the  1976-1977  heat- 
ing season  or  during  the  summer  of  1977. 
Northern,  therefore,  proposed  to  curtail 
the   pipeline  customers   on  an   annual 
basis  in  accordance  with  the  provisions 
of  a  new  paragraph  9.4. 

Second,  in  the  December  31.  1975  filing 
Northern  stated  that  it  would  propose 
for  Commission  approval  the  termina- 
tion of  all  firm  deliveries  for  electric 
generation  use.  Northern  states,  in  the 
March  18  filing,  that  this  proposal  can 
best  be  effectuated  by  inclusion  of  firm 
deliveries  for  electric  generation  in  the 
curtailment  plan.  Northern  proposed  to 
place  "EG  Plant  Sales"  made  on  a  firm 
basis  m  a  new  Priority  'llA'  of  Para- 
graph 9.2. 

By  order  issued  July  28.  1976.  we  per- 
mitted the  withdrawal  of  the  tariff 
sheets,  accepted  the  revised  tariff 
sheets  for  filing  and  suspended  the 
sheets  for  one  day,  tintil  September  27. 
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NOTICES 

On  September  24.  1976,  we  granted 
„  of  the  July  28  order  for  the 
of  further  consideration. 
August  27,  1976,  Northern  filed  a 
motion  with  the  Commission  to  place 
suspended  tariff  sheets  into  effect  on 
27,  1976,  the  end  of  the  sus- 
period.  The  August  27  motion 
however,  that  Northern  did  not 
.  to  effectuate  Paragraph  9.2  (llA) 
Substitute  Fourth  Revised  Sheet  No. 
By  letter  order  issued  September  23, 
3,  we  informed  Northern  that  its  mo- 
on August  27  was  procedurally  de- 
.  since  Northern  did  not  move  to 
_  all  of  the  tariff  sheets  into  effect, 
stated  that  the  March  18  filing  was 
lon-severable    package    constituting 
No;  them's  curtailment  plan.  We   con- 
cluded that  Northern  should  place  all  of 
tariff  sheets  in  effect,  not  place  any 
he  sheets  in  effect  or  move  to  with- 
draw the  March  18  filing  and  substitute 
tariff  sheets  On  September  27,  1976. 
Ihern  filed  a  supplemental  motion  to 
all  of  the  tariff  sheets  into  effect. 
October  5  filing  would  effectuate 
wl^t  Northern  sought  to  do  in  its  Au- 
27  motion  which  was  rejected  by  the 

letter  order  issued  on  Sep- 

teijiber  23.  1976.  The  instant  filing  con- 

s  of  the  same  curtailment  filing  which 

placed  into  effect  on  September  27, 

.  with  the  exception  that  Paragraph 

( llAi  is  eliminated  on  proposed  Fifth 

Sheet  No.  59b. 

slorthern  states   that  "the  principal 

„  for  the  proposed  change  of  Cate- 

UA  is  to  place  those  consumers  who 

natural  gas  on  a  firm  basis  for 

generation  into  their  appropri- 

priority  classification  under  North- 
's curtailment  plan  while  the  issue  of 
sales  for  electric  generation  is  being 
gated. '  Northern  states  that  it  "has 
advised  by  certain  of  the  inter- 
is  in  the  proceedings  in  Docket  No. 
et  al.,  such  as  Lake  Superior 
District  Power  Company  and  Flambeau 
pfper  Company,  that  a  plant  shut  down 
consequent  unemployment  may  re- 
f rom  the  effectuation  at  this  time  of 
proposed  Category  llA."  Northern 
qquests  prompt  issuance  of  an  order  ac- 
ing  the  tariff  sheets  for  filing  and 
ing  them  effective  as  of  the  date  of 
order  or,  in  the  alternative,  sus- 
.._ing  the  tariff  sheets  for  only  one  day 
that  Northern  can  move  to  make  such 
effective  at  the  end  of  the  sus- 
pension period. 

On  October  5.  1976,  Flambeau  Paper 
C^)mpany  'Flambeau)  filed  a  statement 
the    Commission    in    support    of 
Northerns  October  5,  1976,  filing.  Flam- 
states  that  the  Park  FaUs  Steam 
•ating  Plant  is  operated  jointly  by 
Ltke  Superior  District  Power  Company 
(Xake  Superior)   and  Flambeau  for  the 

ipal  purposes  of  generation  of  steam 

r  the  operation  of  the  Flambeau  Paper 

dompany  mill  and  for  the  generation  of 

ectricity  which  is  used  for  the  electric 

liility  operations  of  Lake  Superior. 

Flambeau  states   that   acceptance   of 

October  5  filing  without  suspension 

with  a  one  day  suspension  will  elimi- 


rei  Lson 

gory 

pu  rchase 

el(  ctrical 

at! 

er  I'i 

fiirn 

lit; 

be?n 

ve  nors 

R  >76-52 


aid 

si:  It 

tlie 

req 

cepti 

m  aki 

si  ch 

p(  :ndi 

s< 

si  leets 


b  'au 
C  enerj 


p-mci 
for 


tie 
o 


nate  any  predetermination  of  the  issue 
regarding  inapplicability  of  superceded 
Item  9.2  (llA)  to  the  6,995  Mcf  per  day 
Lake  Superior  contract  demand.  Flam- 
beau further  states  that  such  acceptance 
will  preclude  and  prevent  complete  cur- 
tailment of  the  6,995  Mcf  per  day  con- 
tract demand  to  Lake  Superior,  and  the 
resulting  substantial  and  irreparable 
harm  and  loss  to  Flambeau  Paper  Com- 
pany and  to  the  economy  generally 
throughout  the  Park  Falls.  Wisconsin, 
and  the  North  Central  Area  of  Wiscon- 
sin, by  reason  of  possible  shut-down  of 
the  Flambeau  paper  mill  because  of  fi- 
nancial losses,  or.  at  a  minimum,  reduced 
plant  operations.  Attached  to  the  Flam- 
beau statement  of  support  are  numer- 
ous affidavits  which  detail  the  effect  of 
curtailment  on  the  Park  Falls,  Wisconsin 
area. 

On  October  8,  1976,  Lake  Superior  filed 
a  statement  supporting  Northern's  Octo- 
ber 5,  1976  filing.  Lake  Superior's  state- 
ment covers  the  same  issues  as  did  the 
October  5  filing  by  Flambeau. 

On  October  7.  1976,  the  Hutchinson 
Utilities  Commission  (Hutchinson)  of 
Hutchinson,  Minnesota  filed  a  telegram 
with  the  Commission  supporting  North- 
ern's October -§,  1976.  fifing.  Hutchinson 
states  that  it  has  not  been  given  enough 
warning  to  adequately  prepare  for  com- 
plete ciu-tallment.  Hutchinson  further 
states  that  it  must  dip  into  its  oil  alloca- 
tion with  no  knowledge  of  whether  it  can 
replenish  the  used  up  portion. 

October  8.  1976,  the  Iowa  Task  Force, 
Minnesota  Municipal  Utilities  Associa- 
tion,  and  the  Utilities  Section  of  the 
League  of  Nebraska  Municipalities  (Util- 
ities)   filed   a  protest   and  petition  for 
leave  to  Intervene.  Utilities  state  that  the 
October  5  filing  should  be  docketed  in  or 
consolidated  with  the  current  ciu-tail- 
ment  proceeding  at  Docket  Nos.  RP76-52 
et  al.  Utilities  further  request  a  one  day 
suspension.  Utilities  state  that  North- 
ern's elimination  of  Priority  11  (A)  simply 
does  not  go  far  enough  because  it  has  not 
eliminated   the   unduly   discriminatory, 
unreasonable  and  unjust  results  of  its 
proposed  Priority  11  in  the  instant  filing. 
On  October  18,   1976,  CF  Indtistries 
Inc.,  Lehigh  Portland  Cement  Company, 
The   Brick   People.    Region   Six   of   the 
Brick  Institute  of  America.  Griffin  Pipe 
Products  Company.  Sewer  Pipe  Division 
of  Can-Tex  Industries,  and  Dickey  Clay 
Manufacturing     Company      (Industrial 
Users)  filed  a  joint  protest,  a  motion  to 
reject  the  tariff  sheets  tendered  for  filing 
on  October  5  and  a  motion  for  immedi- 
ate imposition  of  a  fixed  base  period.  In- 
dustrial Users  states  that  Northern's  Oc- 
tober 5  filing  proposes  to  elevate  certain 
electric  generation  boiler  fuel  from  Cate- 
gory llA  to  Categories  4  and  5  under 
Northern's  curtailment  plan. 

Industrial  Users  state  that  the  reason 
stated  by  Northern  for  the  proposed 
change,  the  effect  of  curtailment  on  Lake 
Superior  and  Flambeau  is  completely  in- 
adequate and  unacceptable.  Industrial 
Users  argue  that  the  Commission's  July 
28.  1976,  order  accepting  the  currently 
effective  Northern  tariff  sheets  for  filing 
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adequately  disposes  of  the  Lake  Superior- 
Flambeau  situation.  In  that  ordeiu  the 
Commission  stated  that  "Flambeau  or 
any  other  consumer  may,  through  an  ap- 
plication filed  by  its  Distributor  and /or 
State  Commission,  seek  extraordinary 
relief  from  curtailment.  In  addition,  In- 
dustrial Users  state  that  although 
Northern's  transmittal  letter  strongly 
implies  that  other  parties  face  plant  shut 
down  as  a  result  of  the  current  curtail- 
ment plan,  no  party  other  than  Flam- 
beau, is  identified. 

Northern's  March  18,  1976,  tariff  filing 
which  constitutes  the  currently  effective 
curtailment  plan  resulted  In  a  motion  to 
reject  filed  by  Lake  Superior  and  Flam- 
beau. On  May  26.  1976.  Northern  re- 
sponded to  the  motion  to  reject,  arguing 
that  the  March  18  tariff  filing  now  In 
effect,  which  established  Category  11  A, 
best  meets  the  needs  of  its  customers.  In- 
dustrial Users  argue  that  Northern  has 
now  made  a  180  degree  reversal  of  Its 
May  26  position  without  any  explanation 
to  the  Commission.  Industrial  Users  state 
that  Northern  is  simply  trying  to  grant 
extraordinary  relief  by  a  tariff  filing 
modifying  its  presently  effective  curtail- 
ment plan.  Indtistrlal  Users  request  that 
the  October  5  tariff  filing  be  rejected  or, 
in  the  alternative,  be  suspended  for  the 
maximum  statutory  period  of  five 
months.' 

xWe  believe  that  the  procedural  argu- 
ment by  Industrial  Users  has  substantial 
merit.  Northern  has  significantly  modi- 
fied Its  position  taken  on  May  26,  1976  in 
an  answer  opposing  the  Joint  Lake  Supe- 
rior-Flambeau motion  to  reject  North - 
em's  March  18,  1976.  filing.  It  appears 
that,  among  other  things,  the  purpose  of 
the  October  5  filing  by  Northern  Is  to 
grant  extraordinary  relief  to  Lake  Supe- 
rior and  Flambeau  for  the  1976-77  winter 
heating  season.  We  herein  advise  North- 
em  that  its  curtailment  filings  should  not 
be  made  to  benefit  only  one  or  two  cus- 
tomers but  rather  should  be  tailored  to 
benefit  the  entire  system.  Accordingly, 
we  will  suspend  the  tariff  sheets  for  the 
maximum  statutory  term  of  five  months, 
until  AprU  4,  1977  and  docket  the  filing 
ln'RP76-52etal. 

We  are  not  unaware  of  the  fact  that 
Flambeau  and  LsJse  Superior  may  suf- 
fer hardship  this  winter.  However,  the 
current  facts  available  to  the  Commis- 
sion do  not  enable  us  to  measure  the 
extent  of  that  hardship.  Accordingly,  we 
will  treat  Lake  Superior's  October  8  filing 


•Industrial  Users  also  argue  that  since 
Northern's  curtailment  plan  has  no  base  pe- 
riod either  fixed  or  moving,  the  Commission 
should  Issue  an  order  requiring  Northern  to 
file  Immediately  tariff  sheets  establishing  a 
fixed  base  period  for  the  operation  of  North- 
em's  currently  effective  curtailment  plan. 
Since  the  statutory  time  period  for  answers 
to  the  motion  for  a  fixed  base  period  has  not 
run  and  since  a  Ctonunlsslon  determination 
of  that  question  Is  not  essential  to  a  resolu- 
tion of  the  status  of  the  October  5,  1976  sub- 
mittal by  Northern,  we  will  defer  a  ruling  on 
the  motion  and  address  the  Issue  by  separate 
Commission  order. 


and  Flambeau's  October  5  filing  as  a  joint 
petition  for  extraordinary  relief  and 
place  those  filings  in  a  separate  docket. 
RP77-  -1.  Flambeau  and  Lake  Su- 

perior should,  as  soon  as  possible,  comply 
with  the  requirements  of  Section  2.78(b) 
of  the  Commission's  Rides  of  Practice 
and  Procedure.  Following  examination  of 
the  data  submitted  therein,  we  will  de- 
termine whether  or  not  immediate  relief 
to  Flambeau  and  Lake  Superior  is  war- 
ranted. Protests,  petitions  for  leave  to  In- 
tervene and  notices  of  intervention 
should  be  filed  on  or  before  November  19, 
1976.'' 

The  Commission  finds:  (1)  The  pro- 
posed tariff  sheets  tendered  by  North- 
ern on  October  5,  1976,  should  be  ac- 
cepted for  filing. 

(2)  Good  cause  exists  to  suspend  the 
tariff  sheets  tendered  by  Northern  on 
October  5,  1976,  for  five  months,  until 
April  4,  1977,  as  hereinafter  ordered. 

(3)  The  October  8  filing  by  Lake  Su- 
perior and  the  October  5  filing  by  Flam- 
beau should  be  treated  as  a  joint  petition 
for  extraordinary  relief  in  Docket  No. 
RP  77-  -1. 

(4)  Utilities  motion  to  consolidate 
should  be  granted. 

(5)  Industrial  Users  motion  to  reject 
should  be  denied  and  Industrial  Users 
alternative  motion  to  suspend  for  five 
months  should  be  granted. 

(6)  Industrial  Users  motion  for  Im- 
position of  a  fixed  base  period  should  be 
deferred. 

The  Commission  orders:  (A)  The  tar- 
iff sheets  tendered  by  Northern  on  Octo- 
ber 5,  1976  axe  herein  accepted  for  filing. 

(B)  TTie  tariff  sheets  tendered  by 
Northern  on  October  5.  1  976,  will  be 
docketed  in  Docket  No.  RP76-52  et  al.. 
and  will  be  made  a  subject  of  that  cur- 
tailment proceeding. 

(C)  The  tariff  sheets  tendered  by 
Northern  on  October  5,  1976.  should  be 
suspended  for  five  months  imtll  April  4. 
1977. 

(D)  The  October  8  fiUng  by  Lake  Su- 
perior and  the  October  5  filing  by  Flam- 
beau should  be  treated  as  a  Joint  petition 
for  extraordinary  relief  and  should  be 
docketed  at  Docket  No.  RP77- -1. 

(E)  Utilities  motion  to  consolidate  is 
herein  granted. 

(F)  Industrial  Users  motion  to  reject 
Is  herein  denied  and  Industrial  Users  al- 
ternative motion  to  suspend  for  five 
months  Is  herein  granted. 

(G)  Industrial  Users  motion  for  Im- 
position of  a  fixed  base  period  is  herein 
deferred. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PB  Doc.76-33107  Piled  11-10-76:8:45  am] 


[Project  No.  108- Wisconsin  (Chippewa 
Reservoir  Project)  ] 

NORTHERN  STATES  POWER  CO. 

Availability  of  a  Staff  Final  Supplement  to 
the  Final  Impact  Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  %bout 
November  8,  1976,  as  required  bf  the 
Commission  Rules  and  Regulations  un- 
der Order  415-C.  issued  December  18. 
1972,  a  supplement  to  the  final  environ- 
mental impact  statement  prepared  by 
the  Commission's  staff  pursuant  to  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L.  91- 
100)  was  placed  in  the  public  files  of  the 
Federal  Power  Commission.  This  state- 
ment deals  with  the  environmental  Im- 
pact of  stabilizing  the  water  surface 
elevation  of  Chippewa  Reservoir  by 
limiting  drawdown  to  two  feet,  return- 
ing all  lands  within  the  Lac  Courte 
Oreilles  Indian  Reservation  to  the  Lac 
Courte  Oreilles  Indian  Band,  and  assign- 
ing the  remainder  of  the  Chippewa  Flow- 
age  lands  to  the  Chequamegon  National 
Forest  under  the  management  of  the 
United  States  Forest  Service.  Water  re- 
sources would  be  jointly  managed  by  the 
two  entities. 

The  Commission's  Staff  prepared  and 
circulated  a  Final  Environmental  Impact 
Statement  on  August  2,  1973,  In  comiec- 
tlon  with  an  application  for  a  new  li- 
cense filed  by  Northern  States  Power 
Company,  present  licensee  for  Chippewa 
Reservoir  Project  No.  108.  The  Secre- 
taries of  the  Interior  and  Agriculture 
have  filed  recommendations  for  Federal 
takeover  of  the  project  in  accordance 
with  Section  14  of  the  Federal  Power 
Act.  In  connection  with  the  takeover 
recommendations,  and  subsequent  to 
the  issuance  of  the  final  statement,  the 
Chippewa  Plowage  Management  Plan 
was  jointly  filed  by  the  Lac  Courte  Oreil- 
les Band  of  Lake  Superior  Chippewa 
Indians  and  the  United  States  Forest 
Service.  This  supplement  to  the  final  en- 
vironmental Impact  statement  repre- 
sents staff's  environmental  assessment 
of  the  proposed  flowage  management 
plan. 

This  statement  Is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426  and  Its  Chicago  Regional  Of- 
fice located  at  Federal  Building.  31st 
Floor.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Copies  may  be 
ordered  from  the  Commission's  Office  of 
Public  Information,  Washington.  DC. 
20426. 

Kennxth  F.  Plumb. 
Secretary. 

[PR  r>oc.7»-83nO  Piled  11-10-76; 8: 45  am] 


•  Should  Hutchinson  or  any  other  customer 
of  Northern  believe  that  they  will  stiffer  tm- 
due  hardship  this  vlnter.  we  recommend,  as 
we  did  In  our  July  28,  1976,  order  In  Docket 
No.  RP76-52,  that  the  avenue  of  ex^traordl- 
nary  relief  be  considered. 


[Project  No.  137] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

issuance  of  Annual  License(s) 

November  3, 1976. 
On  December  26,  1972.  the  Pacific  Gas 
and  Electric  Ct«npany,  Licensee  for  the 
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Mokelumne  River  Pi-oject  No.  137,  lo- 
cated in  Alpine.  Amador,  and  Calaveras 
Counties,  California,  filed  an  application 
for  a  new  license  pursuant  to  the  Federal 
Power  Act  and  Commission  Regulations 
thereunder. 

The  license  for  Project  No.  137  was 
issued  efifective  November  24.  1925,  for 
a  period  ending  November  23.  1975.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper- 
ated under  an  annual  license,  which  will 
expire  on  November  23,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  appli- 
cation, it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
the  Pacific  Gas  and  Electric  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Pacific  Gas  and  Electric 
Company  for  the  pei-iod  November  24. 

1976,  to  November  23.  1977,  or  until  Fed- 
eral takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Mokelumne 
River  Project  No.  137  subject  to  the  terms 
and  conditions  of  the  original  license. 
Take  further  notice  that  if  Federal  take- 
over or  issuance  of  a  new  license  does  not 
take  place  on  or  before  November  23. 

1977.  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  November 
24  of  each  year,  until  such  time  as  Fed- 
eral takeover  takes  place  or  a  new  license 
is  issued,  without  fui'ther  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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first,  for  the  continued  operation 
maintenance  of  the  Bull  Run  Proj- 
■^o.  477  subject  to  the  terms  and  con- 
of  the  original  license.  Take  fur- 
notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
pla(  e  on  or  before  November  16,  1977,  a 
new  annual  license  will  be  issued  each 
yeai  thereafter,  effective  November  17 
of  e  jch  year,  until  such  time  as  Federal 
tak<over  takes  place  or  a  new  license  is 
isi;u  ;d.  without  further  notice  being  given 
by  tjie  Commission. 

;  Kenneth  F.  Plumb, 

Secretary. 

I  Ftl  Doc .76-33099  Filed  n-10-76;8:45  am] 
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(Project  No.  477) 

PORTLAND  GENERAL  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

November  3,  1976. 

On  November  13.  1973,  Portland  Gen- 
eral Electric  Company,  Licensee  for  the 
Bull  Run  Project  No.  477,  located  In 
Moimt  Hood  National  Forest  on  the 
Sandy  River,  in  Clackamas  County,  Ore- 
gon, filed  an  application  for  a  new  license 
pursuant  to  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  477  was  is- 
sued effective  November  17.  1924,  for  a 
period  ending  November  16,  1974.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  bper- 
ated  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  November 
16,  1976.  In  order  to  authorize  the  con- 
tiriued  operation  and  maintenance  of 
the  project,  pending  Commission  action 
on  Licensee's  application,  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  the  Portland  Gen- 
eral Electric  Company. 

Take  notice  that  an  annual  license  is 
Issue  to  the  Portland  General  Electric 
Company  for  the  period  November  17, 
1976,  to  November  16,  1977,  or  untU  Fed- 
eral takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 


I  Docket  Nos.  RP70-7  and  RP70-17 1 

S<1>UTH   GEORGIA   NATURAL  GAS   CO. 

Filing  of  Refund  Report 

November  3,  1976. 

ijake  notice   that  on  April   28,   1972, 

Soqth   Georgia   Natural   Gas   Company 

,  in  accordance  with  Article  II  of 

Stipulation   and    Agreement   dated 

TV  19. 1971.  and  Order  of  the  Com- 

dated  June  7,  1971,  its  report  to 

Commission  of  the  amount  of  re- 
made to  each  of  its  jurisdictional 
.  omers  representing  the  amounts  re- 
,'  ed  from  Southern  Natural  Gas  Com- 
V  in  Southern's  Docket  Nos.  RP70-5 
'  RP70-16,  which  South  Georgia  is 
obligated, to  refund.  A  copy  of  the  en- 
closed report  of  refunds  was  served  upon 
of  its  customers  receiving  a  refund, 
accbrding  to  the  company. 
/  ny  person  desiring  to  be  heard  or  to 
said  filing  should  file  a  petition  to 

or  protest  with  the  Federal 

■er  Commission,   825   North   Capitol 
N.E.,  Washington,  D.C.  20426,  in 
with  §§1.8  and  1.10  of  the 
's  Rules  of  Practice  and  Pro- 
All   such   petitions   or   protests 
.  be  filed  on  or  before  November  20, 
Protests  will  be  considered  by  the 

in  determining  the  appro- 

.^  action  to  be  taken,  but  wUl  not 
„,e  to  make  protestants  parties  to  the 
itceeding.  Any  person  wishing  to  be- 
a  party  must  file  a  petition  to  inter- 
..  Copies  of  this  application  are  on 
with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  76-33104  Filed  1 1-10-76; 8: 45  am  | 
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located  in  blocks  in  the  offshore  West 
Cameron  Area.  We  also  accepted  appli- 
cants' contracts  for  filing  "only  Insofar 
as  the  pricing  provisions  do  not  violate 
S  2.75(f)  of  our  General  Policy  and  Inter- 
pretations" (Order  at  7 ) .  Although  appli- 
cants request  an  initial  rate  of  $2.8775 
per  Mcf  with  5<^  annual  escalations,  the 
contracts  do  not  specificially  provide  for 
such  rate.  They  do,  however,  contain  a 
clause  whereby  buyer  agrees  to  pay  any 
rate  authorized  by  the  Commission  in  an 
optional  certificate  proceeding  or  an  ini- 
tial price  of  174.56c  per  Mcf  with  4%  an- 
nual escalations,  whichever  is  higher. 

By  joint  motion  filed  September  24, 
1976,  Tenneco  Exploration  and  Tenneco 
Oil  seek  clarification  of  the  language  in 
our  order  cited  above.  They  argue  that 
the  indefinite  pricing  clauses  prohibited 
by  §2r76(f>  deal  with  price  escalation 
clauses,  not  clauses  establishing  the 
initial  rate  as  are  found  in  applicants' 
contracts.  Since,  as  applicants  point  out, 
we  will  ultimately  set  a  just  and  reason- 
able initial  rate,  which  cannot  be  altered 
in  any  maimer  inconsistent  with  the  op- 
tional pricing  regulations,  applicants' 
pricing  provisions  will  present  no  prob- 
lem after  our  determination  in  this  case.' 
Moreover,  should  applicants  elect  to  com- 
mence deliveries  at  the  nationwide  rate 
and  should  there  be  no  final  Commission 
order  at  the  expiration  of  nine  months, 
pending  our  final  order,  applicants  will 
only  be  entitled  to  collect,  without  refund 
obligation,  the  initial  rate  of  174.56  cents 
per  Mcf  specified  in  iiie  filed  contracts. 
This  treatment  is  in  accordance  with 
§  2.75  (o^  of  our  General  Policy  and  Inter- 
pretations. 

The  Commission  orders:  The  joint 
motion  for  clarification  filed  by  Tenneco 
Exploration  and  Tenneco  Oil  is  hereby 
granted  as  more  fully  discussed  in  the 
text  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  E>oc.76-33108  Filed  11-10-76:8:45  am) 


[Docket  Nos.  CI76-633,  CI76-644,  and 
CI76-678] 

TENNECO  EXPLORATION,   LTD.  AND 
TENNECO  OIL  COMPANY 

Optional  Pricing  Provisions;  Clarification 
Order 

November  4, 1976. 
By  order  dated  September  20.  1976, 
w(s  consolidated  the  proceedings  in  the 
at  ove  dockets,  granted  interventions  and 
se;  for  hearing  applicants'  requests  for 
ai  thorization  to  sell  gas  under  the  op- 
tional pricing  procedure  from  reserves 


(Docket  No.  CP70-1851 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

November  3,  1976. 
Take  notice  that  on  October  21,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Petitioner),  Ten- 
neco Building.  Houston,  Texas  77002, 
filed  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  in  Docket  No.  CP70-185  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  in  the  instant  docket  on 
June  22,  1970,  so  as  to  authorize  Peti- 
tioner to  deliver  to  the  Southern  Con- 
necticut Gas  Company  (Southern  Con- 
necticut) a  contracted  demand  of  38,178 
Mcf  of  natural  gas  daily  under  Appli- 
cant's Rate  Schedule  CD-6.  aU  as  more 
fully  set  forth  in  the  petition  which  is  on 


iThe  Commission  in  its  final  decision  will 
reach  a  Just  and  reasonable  determination 
and  will  require  applicants  to  modily  their 
contracts  in  accord  with  such  determination. 
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file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  is  currently 
authorized  to  deliver  up  to  38.178  Mcf 
daily  to  Southern  Connecticut  at  three 
delivery  points  under  its  Rate  Schedule 
G-6.  It  is  further  stated  that  Southern 
Connecticut  has  requested  conversion  to 
Applicant's  Rate  Schedule  CD-6  in  order 
to  permit  it  to  obtain  underground  nat- 
ural gas  storage  which  it  is  prohibited 
from  doing  under  Applicant's  Rate 
Schedule  G-6. 

It  is  stated  that  Applicant  also  requests 
authorization  to  increase  the  daily 
volume  limits  of  Southern  Connecticut  at 
the  Bridgeport,  Tnimbull  and  Westport 
delivery  points  to  Southern  Connecticut 
as  follows: 


Delivery  (xiiut 


Bridgeport. 
Trumljull.- 
Wcsport 


I'resi'iil  rtiiily 

volunii'  liiiill 

(1,000  (tJ,d,l 


•JS,678 
7,  .100 
.^.000 


Projiosc'd  daily 

volume  limit 

1 1,000  ft",d) 


30,000 
12,000 
10,000 


Applicant  states  that  the  increased 
daily  volume  limits  wt)uld  provide  South- 
ern Coimecticut  with  operational  flexi- 
bility to  move  gas  volumes  from  its  lique- 
fied natural  gas  plant  into  its  Bridge- 
port area  served  by  Applicant.  Southern 
Connecticut  would  not,  however,  be  en- 
titled to  take  on  any  day  a  total  of  more 
than  38,178  Mcf  at  the  several  delivery 
points  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations' under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 76-33 105  Piled  11-10-76:8:45  am| 


(Docket  No.  CP61-791 

•JNITED  GAS  PIPE  LINE  CO.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

November  3,  1976. 

Take  notice  that  on  October  27,  1976, 
Uiiited  Gas  Pipe  Line  Company  (United) , 
P.O.  Box  1478,  HoustcKi,  Texas  77001,  and 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP61-79  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  a  petition 


NOTICES 

to  amend  the  Commission's  order  of  De- 
cember 19,  1960,  as  amended,  Issued  to 
the  instant  docket  so  as  to  authorize  an 
additional  potot  of  delivery  between 
United  and  Texas  Gas,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  United  and  Texas  Gas 
make  exchanges  of  natural  gas  at  various 
points  under  an  exchange  agreement 
dated  August  30,  1963,  as  amended.  It  is 
further  stated  that  said  exchange  agree- 
ment was  authorized  in  the  Instant  dock- 
et by  Commission  order  of  December  19. 
1960,  as  amended. 

It  is  stated  that  by  a  letter  agreement 
dated  October  21,  1976,  United  and  Texas 
Gas  agreed  to  amend  further  the  ex- 
change agreement  of  August  30,  1960,  as 
amended,  so  as  to  add  an  additional 
delivery  point  at  an  existing  measuring 
station  in  Section  21,  Township  19  North 
Range  7  West,  Claiborne  Parish,  Louisi- 
ana. It  is  further  stated  that  Texas  Gas 
would  receive  at  the  proposed  delivery 
point,  gas  delivered  by  the  McGoldrick 
Joint  Venture  No.  1-73  (McGoldrick)  for 
the  account  of  United.  It  is  stated  that 
the  gas  would  be  produced  from  wells  in 
the  Leatherman  Creek  Field,  Claiborne 
Parish,  Louisiana.  Texas  Gas  would  re- 
deliver equivalent  volumes  to  United  at 
mutually  agreeable  existing  authorised 
points  of  exchange  it  is  said. 

It  is  asserted  that  Texas  Gas  has  a  line 
in  the  area  of  Leatherman  Creek  Field 
and  that  United  does  not.  The  receipt  of 
gas  at  this  point  by  Texas  Gas  and  the 
exchange  of  equivalent  volumes  with 
United  elsewhere  would  allow  United  to 
take  additional  volumes  of  gas  purchased 
from  McGoldrick  Into  Its  system  without 
constructing  additional  facilities  to  do 
tio  it  is  said. 

It  is  stated  tliat  the  exchange  under 
the  agreement  of  October  21,  1976.  was 
initially  commenced  pursuant  to  5  157.22 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFfl  152.22). 
It  is  indicated  that  at  the  time  the 
emergency  exchange  was  commenced 
neither  Texas  <jas  nor  United  intended 
for  the  exchange  to  continue  beyond  a 
60-day  period  for  any  one  well.  It  is 
further  indicated  that  subsequent  to  the 
initiation  of  the  exchange.  United  was 
able  to  purchase  volumes  of  natural  gas 
from  McGoldrick  for  a  limited  term  of 
one  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  26,  1976,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 


become  a  pstrty  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  tlierein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc. 76-33 lOflPUed  11-10-76:8:45  am) 


(Docket  No.  CI76-799| 

HELMERICH   &  PAYNE,   INC.,   ET  AL. 

Application 

November  9,   1976. 

Take  notice  that  on  September  24. 
1976,  Helmerich  &  Payne.  Inc.,  et  al. 
1579  E.  21st  Street,  Tulsa.  Oklahoma 
74114,  fUed  in  Docket  No.  cn6-799  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Art  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  from  a  well  designated 
as  the  State  1-10  Unit,  Section  10.  T31N, 
R24W,  Anadarko  Basin,  Roger  Mills 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  El  Paso  on  Septem- 
ber 9.  1976,  after  Applicants  laid  an  8- 
inch  pipeline  approximatelv  12,000  feet 
from  the  State  I-IO  to  a  point  connecting 
to  El  Paso  Natural  Gas  Company's  trans- 
mission system  transporting  gas  in  inter- 
state commerce.  Pursuant  to  18  CFR 
s  157.29(a)  of  the  Commission's  Regu- 
lations, El  Paso,  the  purchaser  of  said 
ra*;.  h"s  filed  a  statement  dated  Septem- 
ber 20.  1976,  with  the  Federal  Power 
Commis.«iion  setting  forth  the  matters  re- 
quired bv  said  regulation.  Applicants 
state  that  thev  are  unable  to  shut  in  the 
hole  and  must  either  produce  gas  into  a 
pipeline  of  a  purchaser  or  in  the  alterna- 
tive flare  or  vent  the  gas.  The  average 
daily  production  of  gas  from  said  well  is 
at  least  28.5  million  cubic  feet. 

On  October  4,  1976,  Michigan  Wiscon- 
sin Pipe  Line  Company  filed  a  letter  to 
supplement  and  support  the  application 
of  Applicant  for  limited  term  authority 
under  Sections  2.77  and  2.70(b)  (3>  of  the 
Commission's  Regulations  to  make  sales 
from  the  subject  well  to  El  Paso  Natural 
Gas  Company  beyond  the  60-day  emer- 
gency authorization  currently  in  effe(  t. 
The  sale  to  EU  Paso  is  to  continue  until 
Michigan  Wisconsin  connects  its  pipeline 
system  to  the  subject  well. 

Applicant's  estimated  sale.<:  volumes  per 
month  are  930,000  Mcf  at  $1.42  per  Mcf. 
subject  to  adjustment  for  taxes.  Btu  vari- 
ance from  1,000  and  gathering  allowance, 
all  as  per  Opinion  No.  770. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  19,  1976.  file  with 
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the  Federal  Power  Commission.  Wash- 
ington, DC.  20426.  a  petition  to  inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10  >.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
mg  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
fiirther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ai>plicant  to  appear. 

Kenneth  F.  Plumb, 
Secretant. 

(PR  I>oc.7e-33388  Piled  ll-10-76;8:45  am) 


auld 


V. 
V, 

vi^on 
in 
anid 
filid 

th; 


wi 


fo- 
by 


it; 
w 
arid 


[Docket  No.  RP72-99I 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Filing  of  Tariff  Sheets,  and  Provision  for 
Making  Protests 

November  4. 1976. 
On  October  29,  1976,  Transcontinental 
Gas  Pipeline  Corporation  (Transco)  sub- 
mitted for  filing  a  number  of  Tariff 
Sheets  to  its  Rrst  Revised  Volume  No.  1. 
in  order  to  effectuate  and  Implement  the 
curtailment  plan  prescribed  by  the  Com- 
mission's Opinion  No.  778,  Issued  Octo- 
ber 8,  1976.'  Transco  proposes  that  the 
tariff  sheets  filed  on  October  29.  1976,  be 
made  effective  as  of  November  1,  1976. 

First  Revised  Volume  No.  1 : 
Second  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  117 
Fifth  Revised  Sheet  No.  138 
Fifth  Revised  Sheet  No.  139 
FUth  Revised  Sheet  No.  140 
Fifth  Revised  Sheet  No.  141 
Fifth  Revised  Sheet  No.  143 
Fovirth  Revised  Sheet  No.  143 
Fourth  Revised  Sheet  No.  144 
Fourth  Revised  Sheet  No.  145 


'  The  following  U  a  list  of  the  Tariff  Sheet* 
filed  by  Transco  to  Its  First  Rerised  Volun** 
No.  1  to  Implement  the  Commission's  Oplnloa 
No.  778: 


NOTICES 


Fourth  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  147B 
Second  Revised  Sheet  No.  147C 
Third  Revised  Sheet  No.  153 
Second  Revised  Sheet  No.  154 
Fourth  Revised  Sheet  No.  155 
Third  Revised  Sheet  No.  158 
Third  Revised  Sheet  No.  159 
First  Revised  Sheet  No.  164 

i  L  preliminary  review  of  the  aforemen- 
tio  led  filing  indicates  that  all  of  the 
Tariff  Sheets  tendered  by  Trtinsco  may 
no  I  fully  comport  to  the  Commission's 
intsntlons    and    interpretations    of    Its 
af c  rementioned  Opinion  No.  778.  It  may 
serve  the  best  Interest  of  all  involved  to 
mi  ke  provision  for  the  filing  of  protests 
relative  to   the  aforementioned  Tariff 
Sheets  filed  by  Transco  prior  to  any 
indertaking  by   the  Commission   that 
permit  them  to  go  into  effect.  Pro- 
will  therefore  be  made  to  enable 
I  crested  persons  to  file  for  comments 
their  protests  to  the  Tariff  Sheets 
by  Transco  on  October  29,  1976,  In 
above  styled  proceeding. 
[t  appears  reasonable  and  consistent 
h  the  public  interest  in  this  case  to 
pr^cribe  a  period  shorter  than  15  days 
the  filing  of  protests  and  comments 
Interested   persons.  Therefore,  any 
prbtest  with  respect  to  the  aforemen- 
tioned filing  should  on  or  before  Novem- 
12,  1976,  file  with  the  Federal  Power 
Commission,    Washington,    DC.    20426, 
protests  or  comments  in  accordance 
i  th  the  Commission's  Rules  of  Practice 
Procedure  (18  CFR  1.8  or  1.10).  All 
piiotests  and  comments  fUed  by  the  Com- 
m  sslon  will  be  considered  by  it  in  deter- 
m  ning    the    appr(H)riate    action    that 
sh  ould  be  taken  with  respect  to  the  af  ore- 
m  »ntloned  tariff  sheets  filed  by  Transco. 
bi  t  will  not  serve  to  make  the  protest - 
ai  its  parties  to  the  proceeding. 


KzifNETH  P.  PUJMB, 

Secretary. 

[rfft    Doc.76-33387    Piled    11-9-76;  1:25    pm] 


FEDERAL  RESERVE  SYSTEM 

OLD  STONE  CORP. 

AJnended  Notice  of  Proposed  Acquisition 
of  The  New  Bedford  Morris  Plan  Com- 
pany and  Morris  Plan  Bank  and  Banking 
Company  of  Chelsea 

Old  Stone  Corporation.  Providence, 
Rhode  Island,  has  applied,  pursuant  to 
s(ction  4(c)(8)  of  the  Bank  Holding 
C  ampany  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) ) ,  for  peiinlsslon 
t(  >  acquire  voting  shares  of  The  New  Bed- 
fi  ird  Morris  Plan  Company.  New  Bedford, 
N  [assachusetts,  and  Morris  Plan  Bank 
a  id  Banking  Company  of  Chelsea,  Chel- 
si «,  Massachusetts.  By  notice  published 
01  November  4,  1976  (41  FR  48611), 
v  ews  or  requests  for  hearing  were  to  be 
sibmltted  in  writing  to  the  Secretary, 
I  oard  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
not  later  than  November  26,  1976.  This  is 
t>  amend  that  notice  and  provide  that 


such  views  or  requests  for  a  hearing  must 
be  submitted  not  later  than  November  16, 
1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  9,  1976. 

GRirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc. 76-33529  Filed  11-1(^76;10:43  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  12-761 

VIRGINIA  PORT  AUTHORITY 

Application  for  a  Foreign-Trade  Subzone  at 
Volvo  Auto  Assembly  Plant;  Public  Hear- 
ing Scheduled 

Ijotice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Virginia  Port  Authority  (VPA) ,  an  agen- 
cy of  the  Commonwealth  of  Virginia  and 
grantee  of  Foreign-Trade  Zone  No.  20 
at  Portsmouth,  Virginia,  requesting  a 
grant  of  authority  to  establish  a  special 
purpose  subzone  in  Chesapeake,  Virginia, 
at  the  automobile  assembly  plant  of  the 
Volvo  of  America  Corporation,  which  is 
scheduled  to  start  operations  in  early 
1977.  The  plant  is  located  in  an  area 
adjacent  to  the  Custonjs  Port  of  Entry 
of  Norfolk/Newport  News.  The  applica- 
tion was  submitted  pursuant  to  the  pro- 
visions of  the  Foreign-Trade  Zones  Act 
of  1934,  as  amended  (19  USC  81),  and 
the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  No- 
vember 5,  1976.  The  Virginia  Port  Au- 
thority is  authorized  to  apply  for  foreign- 
trade  zones  under  section  62.1-135(1)  of 
the  Code  of  Virginia. 

The  proposal  calls  for  the  establish- 
ment of  a  special  purpose  foreign-trade 
subzone  under  VPA  sponsorship  at  the 
automobile  assembly  plant  of  Volvo  of 
America  Corporation  in  Chesapeake, 
Virginia.  The  new  $150  million  facility, 
which  will  employ  some  3,000  production 
workers  when  in  full  operation,  is  situ- 
ated on  a  514-acre  site  located  in  the 
northeast  section  of  Chesapeake.  Initially 
(1977-1980),  approximately  10,000  cars 
per  year  will  be  assembled  from  foreign 
and  domestic  components  and  parts. 
Volvo's  current  annual  sales  in  the  U.S. 
market  amount  to  approximately  50,000 
autos.  Foreign  components,  most  of 
which  will  be  received  through  VPA's 
port  facilities,  will  include  engines, 
wheels,  rear  axles,  springs,  starter  mo- 
tors, radiators  and  gear  boxes.  Domestic 
components  to  be  used  at  the  outset  in 
the  assembly  operation  will  include  wheel 
bearings,  power  pumps,  vacuum  boosters, 
catalytic  converters,  tires,  headlamps 
and  wiper  parts.  In  time,  further  use  is 
contemplated  of  such  domestic  Items  as 
electronic  equipment,  upholstery,  under- 
coating  and  paint.  ^ 

The  application  Indicates  that  the  rea- 
son for  requesting  subzone  status  Is  to 
permit  the  payment  of  Customs  duties 
on  the  completely  assembled  automobile, 
when  it  leaves  the  plant  for  the  domestic 
market,  Instead  of  each  individual  for- 
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eign  component.  An  alternative  would  be 
to  use  the  Customs  "entirety  concept" 
that  permits  the  payment  of  duties  on  a 
finished  product  If  all  the  parts  for  Its 
assembly  are  Imported  as  a  unit.  Some 
exportation '  of.  the  finished  product  is 
possible,  in  which  case  no  Customs  duties 
would  normally  be  payable.  As  a  result 
of  the  expected  economic  benefit  to  the 
state's  economy,  the  subzone  application 
has  received  strong  support  from  state 
and  local  oflScials  concerned  with  eco- 
nomic development. 

In  accordance  with  the  Boards  regu- 
lations, an  examiners  committee  has 
been  appointed  to  investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  committee  consists  of:  Mr.  Hugh 
Dolan  (Chairman),  OflBce  of  the  Secre- 
tary, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Mr.  John  Noon, 
Director,  Inspection  and  Control  Divi- 
sion, U.S.  Customs  Service,  Region  III, 
40  S.  Gay  Street,  Baltimore,  Maryland 
21202;  and  Colonel  N.  A.  Howard,  Jr., 
District  Engineer,  U.S.  Army  Engineer 
District  Norfolk.  803  Front  Street,  Nor- 
folk, Virginia  23510. 

In  connection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  beginning  at 
10:00  a.m.  on  December  7,  1976,  in  the 
Kim  Branch  of  the  Norfolk  Public  Li- 
brary (Room  A,  second  floor),  301  E. 
City  Hall  Ave.,  Norfolk,  Virginia.  The 
purpose  of  the  hearing  is  to  help  inform 
Interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their  expres- 
sion of  views,  and  to  obtain  information 
useful  to  the  examiners  committee. 

Interested  persons  or  their  representa- 
tives will  be  given  the  opportunity  to  pre- 
sent their  views  at  the  hearing.  Such  per- 
sons should,  by  November  26,  1976.  notify 
the  Board's  Executive  Secretary  in  writ- 
ing at  the  address  below  of  their  inten- 
tion to  be  heard.  In  lieu  of  an  oral  pres- 
entation written  statements  may  be  sub- 
mitted to  the  examiners  committee,  care 
of  the  Executive  Secretary,  at  any  time 
from  the  date  of  this  notice  through  De- 
cember 22,  1976,  though  statements  sub- 
mitted after  the  hearing  are  limited  to 
new  evidence  and  copies  must  be  served 
on  the  other  parties  of  Interest  who  ap- 
peared at  the  hearing.  A  copy  of  the  ap- 
plication and  record  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations : 

District  Director  of  Customs.  U.S.  Custom- 
house, 101  East  Main  St.,  Room  105,  Nor- 
folk, Virginia  23510. 

Virginia  Port  Auth'orlty,  Division  of  Port 
Development  and  Plans,  1600  Maritime 
Tower,   Norfolk,   Virginia  23510. 

Executive  Secretary,  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Room  6886-B.  14th  and  E  Streets.  NW., 
Washington,   DC.   20230. 

Dated:  November  5,  1976. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  2.  1976  (CFTC)  and 
November  5.  1976  (FTC).  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  coUectiori  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Infonnation  is  proopsed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
CFTC  and  FTC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed  re- 
quests, comments  (in  triplicate)  must  be 
received  on  or  before  November  29.  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review,  Room  5216,  425 
I  Street,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Commodity  Futures  Trading  Commission 

The  CFTC  requests  clearance  of  a  new 
.single-time  questionnaire  to  be  sent  to 
the  members  of  the  governing  boards  of 
all  conunodlt>'  exchanges.  The  question- 
naire is  voluntary,  and  is  needed  by  the 
CFTC  to  aid  in  the  development  of  a 
more  detailed  profile  of  these  governing 
boards,  with  particular  emphasis  on  the 
composition  of  such  boards,  and  the  ex- 
tent to  which  they  fairly  represent  their 
constituencies.  It  is  anticipated  that  the 
results  of  this  questionnaire  will  prove 
helpful  when  the  Commission  undertakes 
to  exercise  its  rule-making  authority  In 
this  area.  The  questionnaire  will  be 
mailed  to  the  chief  executive  ofQcers  of 
the  ten  commodity  exchanges,  with  the 
request  that  they  transmit  a  copy  to  each 
of  the  approximately  175  members  of  the 
governing  boards  of  their  respective  ex- 
changes. It  is  anticipated  that  all  infor- 
mation requested  will  be  readily  avail- 
able to  the  resfKJndents,  either  as  per- 
sonal knowledge  or  as  a  natural  con- 
sequence of  doing  business,  and  thus  no 
burden  other  than  the  time  needed  to 
complete  the  questionnaire  will  be  im- 
posed. In  the  event  a  question  is  not  ap- 
plicable to  a  respondent,  or  the  respond- 
ent encounters  some  dIflQculty  with  a 
question,  he  may  so  indicate.  The  com- 
pleted questionnaires  will  be  maintained 
in  Commission  files.  The  questionnaires 


and  the  Information  tabulated  therefrom 
may  at  some  time  be  made  public  in  a 
manner  which  preserves  the  confiden- 
tiality of  the  respondents.  CFTC  esti- 
mates reporting  burden  to  be  two  hours 
per  response. 

Federal  Trade  Commission 

The  FTC  requests  clearance  for  its 
Seattle  Regional  Ofiftce  to  use  two  new 
single-time  letter  questionnaires;  one  of 
which  will  be  mailed  to  all  50  state  util- 
ity commissions  and  the  other  which  will 
be  mailed  to  700  Legal  Services  OlSces. 
The  questionnaires  will  be  used  to  secure 
information  regarding  the  volume  of 
complaints  on  utility  termination,  as  well 
as  regulations  and  lawsuits  conceriiig 
utility  terminations.  The  questionnaires 
are  voluntary.  FTC  estimates  burdtn>to 
average  50  hours  for  each  state  utility 
commission  questionnaire  and  5  hours 
for  each  Legal  Services  Office  question- 
naire. 

Norman  F.  Heyl, 
Regulatory  Reports, 

Review  Officer. 
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DEPARTMENT  OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and   Mental   Health 
Administration 

COMMITTEE   ON    MENTAL    HEALTH    AND 
ILLNESS  OF  THE   ELDERLY 

Meeting 

In  accordance  with  section  10(aH2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  annoimcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1976: 

Name:  Committee  on  Mental  Health  and  Ill- 
ness of  the  Elderly. 

Date  and  time:  December  16-17;  9:00  a.m. 

Place:  Room  3173,  HEW  North  Building.  330 
Independence  Avenue.  SW..  Washington 
DC. 

T5rpe  of  meeting:  Open. 

Contact:  Dr.  Carole  B.  Allen.  Room  18  97, 
Parklawn  Building,  5600  Fishers  Lane 
Roclcville,  Maryland  20857,  301-443-3349 

Purpose:  The  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  will  study  and 
make  recommendations  to  the   Secretary. 

•  HEW,  respecting:  (1)  the  future  needs  for 
mental  health  facilities,  manpower,  re- 
search, and  training  to  meet  the  mental 
health  care  needs  of  elderly  persons;  (2) 
the  appropriate  care  of  elderly  persons  who 
are  in  mental  institutions  or  who  have 
been  discharged  from  such  Institutions: 
and  (3)  proposals  for  implementing  the 
recommendations  of  the  1971  White  House 
Conference  on  Aging  respecting  the  mental 
health  of  the  elderly.  A  report  on  the  find- 
ings and  recommendations  of  this  Com- 
mittee shall  be  submitted  by  the  Secretary. 
HEW,  to  the  Senate  Committee  on  Labor 
and  Public  Welfare  and  to  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce; the  Committee  shall  terminate  30 
days  after  submission  of  the  report. 
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Agenda:  The  December  16-17  meeting  of  the 
Committee  (the  third  of  five  2-day  meet- 
ings planned  to  accomplish  Its  purpose) 
will  be  open  to  the  public.  The  morning 
of  Thursday.  December  16,  will  be  devoted 
to  discussion  of  planning  for  the  Commit- 
tee's final  report;  the"  afternoon  session  will 
involve  presentations  by  outside  resource 
persons.  On  Friday.  December  17.  the  entire 
day  will  be  devoted  to  deliberations  around 
the  scope  and  work  of  the  Committee. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members  is 
Mr.  Edwin  Long.  Deputy  Director.  Divl- 
ston  of  Scientific  and  Public  Information. 
NIMH.  Room  15-105.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  301-443-3600. 

Dated:  November  5.  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,     Drug    Abuse,    and 
Mental  Health  Administration. 
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[nformation  concerning  the  lands 
incluiing  the  land  report  and  envlron- 
men^l  record,  is  available  for  inspection 
Bureau   of   Land   Management 
District  Office, 
jiterested  parties  may  submit  corn- 
suggestions  or  objections  on  the 
proposed  reclassification  on  or  before  De- 
8,   1976.  to  the  Ukiah  District 
Maniger.  BLM;  555  Leslie  Street;  Ukiah, 
CA  9  1482. 
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DEPARTMENT  OF  THE  INTERIOR      scriied 


Ndtice  is  hereby  given  that  pursuant  to 
28  of  the  Mineral  Leasing  Act  of 
as  amended   (30  U.S.C.  185).  the 
ColoJ-ado   Interstate    Gas    Company    of 
_.,   Colorado   filed   an  application 
right-of-way  to  construct  a  16-inch 
ine  for  the  purpose  of  transporting 
natural    gas   across   the   following   de- 
National  Resource  Lands: 
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Bureau  of  Land  Management 

[S-26351 

CALIFORNIA 

Proposed  Reclassiftcation  of  Natural  Re- 
source Lands  for  Transfer  Out  of  Federal 
Ownership 

1.  Notice  is  hereby  given  of  a  propo- 
sal to  reclassify  the  following  described 
national  resource  lands  for  transfer  out 
of  federal  ownership  by  exchange  pur- 
suant to  the  Act  of  July  15,  1968  (16 
U.S.C.A.  460L-22,  1969  Supplment).  The 
lands  were  classified  previously  for  ex- 
change pursuant  to  the  Point  Reyes  Na- 
tional Seashore  Act  of  September  13, 
1962  (76  Stat.  538)  by  a  notice  of  clas- 
sification published  January  7,  1970  in 
the  Federal  Register. 

MoTJNT  Diablo  Meridian,  California 

T.  7  N.,  R.  7  W. 
Sec.  11:  EViNWVi: 
Sec.  12:  SWViNW'A;  NWI4SWV4. 

The  above  described  lands  aggregate 
160  acres  and  are  located  in  Sonoma 
County. 

2.  The  reclassification  proposal  has 
been  discussed  with  local  governmental 
agencies  as  well  as  with  other  interested 
parties.  These  lands,  after  appropriate 
analysis  including  an  envirorunental  as- 
sessment, meet  the  criteria  of  43  CFR 
2430.4(d>.  The  regulation  authorizes 
classification  of  national  resource  lands 
for  exchange  under  appropriate  author- 
ity where  they  have  special  values  aris- 
ing from  the  interest  of  proponents  for 
exchange  of  other  lands  needed  in  sup- 
port of  a  federal  program.  The  National 
Park  Service  has  a  proponent  Interested 
in  exchanging  private  inholdings  within 
the  Golden  Gate  National  Recreation 
Area  for  the  subject  lands. 
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•  the  State  Director. 

Melvin  D.  Clausen. 
District  Manager. 
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[VPyomlng  567911 
3LORADO   INTERSTATE  GAS  CO. 
Application 

NOVEMBE?>   3,   1976. 


T.  17  N.,  R.  118  W., 

Sec.  34,  NEViNE'/i. 

The  pipeline  will  transport  natural  gas 
from  the  No.  1  Champlin  224A  Well  in 
sec.  19,  T.  17  N.,  R.  118  W.,  Uinta  County 
into  their  existing  22"  mainline  in  sec. 
10,  T.  15  N..  R.  109  W.,  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc.76-33123  Piled  ll-10-76;8:45  am) 
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T.  15|n,.  R.  109  W., 

.  6.  lot  13,  EVzSW'i.  SWViSEVi. 

8.  NVzNVi. 
;.  10,  NViNVz. 
N..  R.  HOW., 
;.  2.  lots  5.  6,  7.  and  8. 
N..  R.  HOW.. 
32,  S'/^S'/a. 
34.  S'/jSVi. 
N.  R.  Ill  W., 
32,  SViS'/i.  NW>4SW>A. 
34,  SViS'/i. 
36.  NW 14  NE 1 4 ,  NE 14  NW  V4  ■  S  Vi  N'/j . 

N..  R.  112  W.. 
32.  S'/4NEV4.NWV4. 
34.SWV4.S'^SEV4. 

36.  NVjSy,. 

N  R  113  wr 

19.    lot   2,'n',2NE»4.    SEViNE"^,    E«/a 
|NW  >4 . 
.20.  S'iNVi. 

2 1 .  S W  >4  N W  '4 .  N 1/2  S  V2 . 

22,  lots  2.  7.  E«4SWV4.  SViSEVi. 
26.  NV4NW%,  SEV4NW/4.  NE>4SW«4. 

N'aSEVi.SEViSE^. 
N.  R.  n4W.. 
7.   lot   1,  NWV4NE%.   Sy2NE«4.   NE«/i 
NW14. 

8.  SViNWVi. 
.  13.  S'/jSWVi. 

14.    SWy4NEt4,    S>4NW»/4,    Ni4SE«4. 

SE'4SE>4, 
15,  S'/iNEV;. 

24,  SE>4NEV4.  NE>/4NW%. 
T.  ibN..  R.  115  W., 
S;c.  l.lots  1  and  2. 
sic.  2,   lots   11.   12,  SWy4NW>/4,  N>/aSW>/4. 

NWV4SE>4, 
Sfec.  12,  NE14NE14. 
T.  17N.,  R.  115  W., 
SJC.  32,  N'/jSVi, 
S;c.  34.  NWV4SW<4.  S^/iSYt- 
T.  17N., R.  new., 

a  K.  32.  SV4NV4.  NWi/4SW>4. 

*c.  34,  S'/aN'/z. 

c.  36.  SVaN'/a. 
T.  i7N..  R.  117  W.. 
ic.32.  SVaNJ^, 

■c.  34,  SW%NW'4.  NVjSWVi,  NW^SEV4, 

S'iSE'4. 


OUTER  CONTINENTAL  SHELF 
OFFSHORE  OIL  AND  GAS  LEASE  SALE 

Availability  of  Draft  Environmental  Impact 
Statement  and  Holding  of  Public  Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  general  oil  and 
gas  lease  sale  of  234  tracts  consisting  of 
1,117,827  acres  (452,378  hectares)  of  sub- 
merged lands  on  the  OCS  in  the  Gulf  of 
Mexico  offshore  Texas,  Louisiana,  Mis- 
sissippi and  Alabama. 

Single  copies  of  the  draft  environmen- 
tal statement  can  be  obtained  from  the 
Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Hale  Boggs  Fed- 
eral Building,  Suite  841,  500  Camp  Street, 
New  Orleans.  Louisiana  70130.  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130).  Washington, 
D.C. 20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  re- 
view in  the  following  public  libraries: 
Austin  Public  Library,  401  West  Ninth 
Street,  Austin,  Texas;  Houston  Public 
Library,  500  McKinney,  Houston,  Texas; 
Rosehburg  Library,  2310  Sealy,  Galves- 
ton, Texas:  Dallas  Public  Library,  1954 
Commerce  Street,  Dallas,  Texas;  Bra- 
zoria County  Libran'.  410  Brazoport 
Boulevard,  Freeport,  Texas;  La  Ratama 
Library,  505  Mesquite  Street,  Corpus 
Christl,  Texas;  Texas  Southmost  Col- 
lege Library,  80  Fort  Brown  Street, 
Brownsville,  Texas;  New  Orleans  Public 
Library,  219  Loyola  Avenue,  New  Or- 
leans, Louisiana;  Louisiana  State  Li- 
brary, Baton  Rouge,  Louisiana;  Lafay- 
ette Public  Library,  301  West  Congress 
Street,  Lafayette,  Louisiana;  Calcasieu 
Parish  Library  System,  Downtown 
Branch,  Lake  Charles,  Louisiana;  Har- 
rison County  Library,  21st  Avenue  and 
Beach,  Gulf  port,  Mississippi;  and  Mobile 
Public  Library,  701  Government  Street, 
Mobile.  Alabama. 
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In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  begirming  at 
9  a.m.  on  December  14,  1976,  in  the  Hale 
Boggs  Federal  Building  Complex,  Fifth 
Circuit  Court  of  Appeals,  Room  105,  500 
Camp  Street,  New  Orleans,  Louisiana 
70130,  for  the  purpose  of  receiving  com- 
ments and  suggestions  relating  to  the 
proposed  lease  sale. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
public  and  private  sectors  to  help  evalu- 
ate fully  the  potential  effects  of  the  pro- 
posed offering  of  the  234  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re- 
sources in  the  entire  area  during  the  ex- 
ploration, development,  and  production 
phases  of  the  OCS  leasing  program.  The 
hearing  will  also  provide  the  Secretary 
with  the  opportunity  to  receive  addi- 
tional comments  and  views  of  interested 
State  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  public  hearing 
are  requested  to  contact  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  at 
the  above  address  by  4:15  p.m.,  Decem- 
ber 9,  1976.  Written  comments  from 
those  imable  to  attend  the  hearing  also 
should  be  addressed  to  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management  at  the 
above  address.  The  Department  will  ac- 
cept written  testimony  and  comments  on 
the  draft  environmental  statement  until 
January  3.  1977.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma- 
terials by  those  presenting  oral  testi- 
mony. Time  limitations  make  it  neces- 
sary to  limit  the  length  of  oral  pres- 
entations to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how- 
ever, by  a  more  complete  written  state- 
ment which  may  be  submitted  to  the 
Manager,  New  Orleans  Outer  Continental 
Shelf  Office,  at  the  time  of  presentation 
of  the  oral  statement.  Written  state- 
ments presented  in  person  at  the  hearing 
will  be  considered  for  inclusion  in  the 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  ad- 
vance notice,  others  present  will  be  given 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final  en- 
vironmental impact  statement  will  be 
prepared. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved : 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-33158  Piled  ll-10-76;8:45  am] 


1U-34841J 
UTAH 


Application 

Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (45  Stat.  728;  49 


EV2NEy4Nwvi: 


UJ5.C.  211-214),  as  amended,  and  the 
regulations  in  43  CFR,  Part  2911,  the  City 
of  Pangultch,  Utah,  has  applied  for  a 
lease  for  airport  purposes  across  the  fol- 
lowing lands: 

Salt  Lake  Meridian,  TJtah 

T.  34  8..  R.  5W., 

Sec.  H.SW»4SEi/4; 

Sec.      14.      W'^W^/2NEV^, 
SE'^NW^i. 
Containing  140  acres  in  Garfield  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  swition  should 
be  approved,  and  if  so,  xmder  what  terms 
and  conditions. 

Interested  parties  should  express  their 
views  to  the  Cedar  City  District  Manager, 
Bureau  of  Land  Management,  1579  N. 
Main,  P.O.  Box  729,  Cedar  City,  Utah 
84720. 

WlLLIALI   G.   LEAVELL, 

Associate  State  Director. 
November  4,  1976. 
|FR  Doc,76-33122  FUed  ll-10-76;8:45  am) 


[OR  10004) 
OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

November  5,  1976. 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the  Act 
of  June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  11  S..  R.  40E., 
Sec.  12.  S14SE14: 
Sec.  13,  NIANE14. 
T.  lis.,  R.  41E., 
Sec.  6,  lot  7; 
Sec.  7,  lots  1,  2.  3.  and  4,  NWi,4NEi,4,  and 

E'/aW'/a. 
The  areas  described  aggregate  561.30  acres 
In  Baker  County. 

2.  The  subject  lands  consist  of  one 
large  parcel  located  approximately  10 
miles  southeast  of  the  City  of  Baker. 
Elevation  varies  from  4,400  to  5,800  feet 
above  sea  level,  and  the  topography  is 
moderately  sloping  to  very  steep  and 
mountainous.  Vegetation  consists  pri- 
marily of  commercial  size  Douglas  fir 
timber.  In  the  past,  the  lands  have  been 
used  for  timber  production,  and  they  will 
be  managed,  together  with  adjoining  na- 
tional resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the  pub- 
lic land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  vaUd  applications  re- 
ceived at  or  prior  to  10:00  a.m.  Decem- 
ber 11, 1976,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
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ceived  thereafter  shall  be  considered  In 
the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Harold  A.  Berends. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc. 76-33228  FUed  11-10-76:8:45  am  | 


NOTICES 

Fish  and  Wildlife  Service 

DONALD  L  LAWRENCE 

Receipt  of  Application  Regarding 
Endangered  Species  Permit 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  lave  been  received  under  section  10  of 
th<  Endangered  Species  Act  of  1973  (Pub. 
93-205 ». 

pplicant:  Donald  L.  Lawrence,  1721  Island 
Co  irt.  Green  Bav,  Wisconsin  54303. 
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1721  Island  Court 
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(1)  Pheasants,  White-eared  (cros.soptiZon- 
crossopttZon)  would  like  to  purchase  one 
pair.  Would  like  to  be  able  to  buy  and  sell 
the  above  for  propagation  puri)Oses,  and  to 
get  new  blood  to  keep  the  stock  strong. 

(2)  (1.1.1.)  Wildlife-born  In  Captivity. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  In  captivity,  from  breeders 
in  the  states.  By  having  the  above  shipped 
or  sent  in  padded  crates  to  avoid  any  chance 
of  injury. 
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up  2"  on  the  bottom.  The  back  of  the  build- 
ing Is  10716'-6'  to  8'  tall,  with  two  storms 
windows,  and  screens.  The  pens  are  located 
on  a  five  acre  lot. 

(II)  I've  been  raising  different  species  of 
pheasants  for  two  years.  I  have  raised  young 
from  blue  ears.  The  total  raised  to  advUt  was 
12.  I  feel  the  climate  at  this  location  lo  cc- 
peclally  suited  for  eared  pheasants.  I  keep 
only  a  few  pair  of  pheasants  and  give  them 
close  care.  At  this  time  I  have  one  pair  of 
Blue  ear.  and  two  pair  of  Impeyans. 

(III)  I  would  like  to  be  more  than  willing 
to  co-operate  in  a  breeding  program  and  keep 
accurate  records  as  I  believe  the  only  reason 
some  species  exist  today  is  from  the  dedicated 
people  who  raised  them  in  captivity. 

(IV)  The  containers  used  for  shipping  are 
one  foot  wide,  18  inches  high,  and  two  feet 
long  of  Masonite,  and  the  top  Is  liked  with 
one  inch  foam  padding.  Feed  and  water  are 
placed  in  each  box  and  the  duration  the 
birds  would  be  in  a  box  is  not  over  30  hours. 

(V)  1  have  had  blue  eared  the  last  two 
years  and  raised  young  this  last  year.  No 
adult  birds  of  young  have  been  lost.  I  clean 
the  pens  once  a  month  and  disinfect  the 
pens  twice  a  year.  I  give  the  birds  medicated 
water  spring  and  fall  and  whenever  they  get 
stressed. 

<7)  There  are  no  contracts  or  agreements. 
As  stated  before  if  I  get  the  permit  I  do  plan 
to  purchase  a  pair  of  white-eared  pheasants 
from  Mr.  Charles  Slvelle,  Long  Island,  New 
York. 

(8)(1)  I  plan  on  keeping,  breeding,  buy- 
ing and  selling  for  propagation  purposes 
only  white-eared  pheasants. 

(II)  and  (ni)  I  will  supply  adequate  pens, 
housing,  feeding  and  care  to  insure  the  birds 
contentment  In  captivity.  In  order  that  they 
will  breed — to  keep  the  species  going.  I  be- 
lieve captive  propagation  to  be  insurance  of 
the  birds  survival  and  to  decrease  pressure 
on  wild  populations. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-433-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore December  13,  1976,  will  be  con- 
sidered. 

Dated :  November  5,  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish   and 
Wildlife  Service. 

IFR  Doc.76-33194  Piled  11-10-76:8:45  am] 


(4i  Tlie  white-eared  pheasants  I  would 
li  ce  to  purchase  were  raised  In  captivity  by 
^^r.  Charles  Slvelle.  Long  Island,  New  York. 

(5)  The  birds  will  be  kept  at  my  place, 
lire  avairies  are  9' /16'/6'  high,  and  planted 
w  Ith  shrubs,  and  small  trees  to  insure  con- 
Kntment  of  the  birds.  The  birds  will  be 
n  aintalned  at  my  home,  1721  Island  Court, 
qreen  Bay,  Wisconsin.  54303. 

(6)  (II  Pens  are  9'  16'/6'  high.  Each  pen 
14  covered  with  1"  mesh  netting  and  boarded 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-214] 

BIG  LUMP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  eiccord- 
ance  with  the  provislwis  of  section  301<c* 
of  the  Federal  Coal  Mine  Health  and 
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Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Big  Lump  Coal  Co.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Nos.  1,  3,  4,  and  5 
Mines,  located  In  Pike  County,  Ken- 
tucky^ 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  Is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (8),  (4),  (6),  and  (6)  of  this 
paragraph  (a) ,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  fails 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  ifter  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  nUning  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches;  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  niining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner's  haulage  and  face  equip- 
ment consists  of  S  &  S  86  scoops  approxi- 
mately 37  inches  in  height,  Elkhom  A-R- 
95  scoops  approximately  39  Inches  in 
height,  an  Acme  D-1  bolting  machine,  a 
Joy  11-R-U  cutter  and  a  Long  Airdox 
drill. 

2.  Petitioner's  Nos.  1  3,  4  and  5  Mines 
are  in  the  Thacker  seam  and  range  from 
45  to  47  inches  in  height.  The  coal  seam 
has  consistent  ascending  and  descending 
grades  creating  dips  in  the  bed.  As  a  re- 
sult of  these  dips,  the  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
them  from  rubbing  against  the  roof  and 
possibly  destroying  roof  support.  Also, 
this  only  allows  a  9  to  10-inch  vertical 
operating  compartment,  thus  limiting 
the  vision  of  the  equipment  operators 
and  creating  a  hazard  to  them  as  well  as 
to  the  other  employees  in  the  mine. 

3.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  Is  Impaired  by  the 
position  required  in  order  to  be  seated 


in  the  decks,  that  the  installation  of 
canopies  could  be  a  contributing  factor 
in  any  accidents  which  may  occur. 

Requests  for  Hearing  or  Coumxnts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  13, 
1976.  Such  requests  or  cMnments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  2,  1976. 

[PR  Doc.76-33130  Filed  ll-10-76;8:45  am) 


1  Docket  No.  M  76-699  ] 
MCCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  McCoy  Elkhom  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No.  1 
Mine,  Federal  IX).  No.  15-04633. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  nUners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  WMnply  with  5  75.1710  is  specified - 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  pargarph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  oi>erat<M'  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more;  t 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  atfer  July  1,  1975,  In  coal 
nUnes  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heists  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mmes  mines  having  mining  heights  of  24 
Inches  or  more,  but  le.ss  than  30  Inches;  and 


(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  laches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  equipment  for  which  this  modi- 
fication is  sought  is  a  Lee-Norse  miner, 
three  Joy  shuttle  cars,  two  Oalis  roof 
bolters,  a  Lee-Norse  roof  bolter  and  two 
S  L3  Scoops,  model  74. 

2.  Previous  operations  In  this  coal 
seam  have  demonstrated  the  impracti- 
cality  of  installing  canopies  on  equip- 
ment of  this  type.  Experience  has  shown 
that  a  hazard  to  operators  of  this  equip- 
ment, as  well  as  to  others.  Is  created. 

3.  This  coal  seam  has  consistent  as- 
cending and  descending  grades  creating 
dips  In  the  coalbed.  Installation  of  can- 
opies have  resulted  in  the  loss  of  roof 
support  when  roof  bolts  are  ripped  out 
by  the  canopies.  Furthermore,  the  can- 
opies allow  only  a  30-inch  vertical  c^- 
erating  compartment,  thereby  eliminat- 
ing the  vision  of  the  equipment  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  ca:  before  December  13, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U£.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
ward,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Jamcs  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  2,  1976, 

(FR  DOC.76-S3131  Filed  ll-10-76;8:45  am] 


1  Docket  No.  M  76-704  ] 
OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  3f)l 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Olga  Coal  Company  has  filed  a 
petition  to  modify  the  i^jplication  of  30 
CFR  75.1710  to  Its  Olga  Mine  "Section 
4-E),  located  at  Coalwood,  McDowell 
County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underg^round  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3),  (4),  (6).  and  (6)  of  this  para- 
graph  (a),  be  equipped  with  substantially 
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constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72 -Inches  or 
more: 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches: 

(3)  On  and  after  January  1.  1978.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30  inch- 
es or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  seeks  modification  of 
the  application  of  30  CPR  75.1710-1  to 
Section  4-E  of  its  Olga  Mine. 

2.  Section  4-E  of  the  Olga  Mine  is  now 
engaged  in  retreat  mining  through  a  pil- 
lar removal  process,  utilizing  a  continu- 
ous mining  machine  and  three  Model 
lose  Joy  Manufacturing  Company  shut- 
tle cars  which  are  appropriately  config- 
ured for  the  coal  seam  in  which  they  are 
operating. 

3.  For  the  most  part,  all  of  the  equip- 
ment on  this  section  is  able  to  operate 
with  canopies  installed.  Although  there 
is  very  little  excess  clearance  even  the 
shuttle  cars  can  usually  travel  back  and 
forth  between  the  continuous  mining 
machine  and  the  place  where  they  dis- 
charge coal  without  any  safety  hazard 
arising  due  to  the  added  machine  height 
from  the  canopies. 

4.  However,  because  of  the  particular 
seam  conditions  and  the  type  of  mining 
being  carried  out  on  this  section,  the 
clearance  for  shuttle  cars  is  not  always 
the  same.  As  the  section  continues  to  re- 
treat the  distance  from  the  floor  to  the 
finshed  roof  may  vary  in  certain  places. 
As  a  result,  if  the  canopies  are  left  on  the 
shuttle  cars  in  the  lower  heights,  they 
will  strike  the  roof  and  interfere  with 
the  integrity  of  the  roof  support  system. 
If  the  canopies  are  lowered,  the  opera- 
tor's ability  to  operate  the  machine  in  a 
safe  manner  will  be  diminished  due  to 
cramping,  restriction  of  movement  and 
reduced  vision. 

5.  In  these  areas  where  undulations 
from  floor  hooving  and  seam  pinching 
cause  a  reduction  in  clearance,  it  is 
necessary  to  remove  the  canopies  until 
such  time  as  the  area  is  passed  by. 

6.  As  of  the  date  of  filing  of  this  Peti- 
tion, the  distance  from  the  floor  to  the 
finished  roof  where  this  equipment  is 
presently  operating  measures  63  inches 
at  the  lowest  points.  Depending  on  the 
position  of  the  wheels  on  the  undulating 
mine  floor,  between  1  and  3  Inches  of 
clearance  exists  between  the  shuttle  cars 
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witri  canopies  and  this  finished  roof. 
However,  it  cannot  be  stated  with  any 
cert  linty  the  length  of  time  this  existing 
clea:  ance  will  prevail. 

7.  Because  it  is  anticipated  that  tempo- 
rary reductions  in  mining  heights  will 
again  be  encountered  as  in  the  past  the 
Peti  ioner.  Olga  Coal  Company,  seeks 
herein  an  order  modifying  the  applica- 
tion of  30  CFR  75.1710-1  to  the  4-E  sec- 
tion of  the  Olga  Mine  so  as  to  authorize 
temi  >orar>-  shuttle  car  operation  without 
can<  pies  in  any  area  where  the  height  of 
the  :oalbed  does  not  permit. 

8.  If  Petitioner  is  required  to  operate 
with  canopies  installed  when  clearances 
tern  )orarily  become  inadequate,  this  will 
resu  it  in  a  diminution  of  safety  for  all 
pers  onnel  on  Section  4-E. 

Request  for  Hearing  or  Comments 

Pi  (rsons  interested  in  this  petition  may 
reqi  est  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
13. ;  976.  Such  requests  or  comments  must 
be  1  led  with  the  OflSce  of  Hearings  and 
Appeals.  Hearings  Ettvision,  U.S.  Depart- 
mer  t  of  the  Interior,  4015  Wilson  Boule- 
vard. Ailington.  Virginia  22203.  Copies 
of  tlie  petition  are  available  for  inspec- 
tiori  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

iJoVEMBER  2,  1976. 
IF  I  Doc.76-33132  Piled  ll-10-76;8:45  ami 


(Doclcet  No.  M  76X6611 
ASH  SALES  AND  PROCESSING  CO. 


ion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

r^otice  is  hereby  given  that  in  accord- 
with  the  provisions  of  section  301 
of  the  Federal  Coal  Mine  Health  and 
Act    of    1969,    30    U.S.C.    861(C' 
(19(70),  Red  Ash  Sales  and  Processing 
has  filed  on  its  own  behalf  and 
behalf  of  the  following  operators  a 
ion  to  modify  the  application  of  30 
75  1710  to  the  following  mines,  lo- 
in Wyoming   County,  West  Vir- 


Coippany 

on 

petit 

CF^ 

catBd 

giria: 

\  Mine 

'  number 

Delfeware  Fuel  Corp 12 

Incian  Ridge  Coal  Company 4,  5 

Muzzle  Creek  Coal  Company. .        '     i 

ice  Coal  Company 2,3 

D  Coal  Company 1 

Ben  Coal  Company 1 

Coal  Company 2 

ArH;ona  Fuel  Company,  Inc 2 

F  Coal  Company 1 

ant  to  the  following  mines,  located  in 
McJDowell  County,  West  Virginia 

Mine 
number 
Rei   Ash   Sales  &  Processing  Com 

I  any,  Inc —  1 

Had  Rock  Coal  Company 1 

Lo  ve  Coal  Company 3 


10  CFR  75.1710  provides: 

i  in  authorized  representative  of  the  Secre- 
tai  y  may  require  in  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-l(a)   which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  .which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  tlian  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  (I)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(li)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  coal  seams  in  these  mines  vary 
from  30  to  42  inches  in  height.  A  large 
portion  of  the  equipment  used  in  these 
mines  is  old  and  is  not  designed  for  in- 
stallation of  canopies.  No  canopy  has 
been  built  for  use  on  most  of  this  equip- 
ment. Escape  from  equipment  supplied 
with  canopies  would  be  impaired  in  low 
coal,  creating  a  health  and  safety  hazard 
to  the  men  operating  this  equipment. 
Miners  refuse  to  operate  equipment  sup- 
plied with  canopies  in  low  coal. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
13,  1976.  Such  requests  or  comments 
musl  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  3,  1976. 
[PR  Doc.76-33133  Piled  ll-10-76;8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-18) 
~     FOOTWEAR 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  will  be  held  at  9:30  a.m., 
e.s.t.,  on  Tuesday,  November  16,  1976, 
in  room  336  of  the  United  States  Inter- 
national Trade  Commission  Building.  701 
E  Street  NW.,  Washington,  D.C.  20436,  in 
connection  with  the  Commission's  hear- 
ing in  its  investigation  on  footwear  (No. 
TA-201-18)  for  the  purposes,  among 
others,  of  narrowing  issues  and  allocating 
time  among  participants  at  the  hearing 
scheduled  to  begin  on  December  7,  1976. 
Commission  Chairman  Will  E.  Leonard 
will  preside. 

Notice  of  the  investigation  and  the 
December  7  hearing  was  published  in  the 
Federal  Register  of  October  12.  1976  (41 
FR  44756). 

By  order  of  the  Commission. 

Issued:  November  8,  1976. 

Kenneth  R.  Mason, 
Secretary. 

|PR  Doc.76-33261  Filed  11-10-76:8:45  amj 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT   UNION    BOARD 
Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L. 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
December  7-8,  1976,  at  the  Regional 
Offices  of  the  National  Credit  Union 
Administration,  State  Street  South 
Building,  1776  Heritage  Diive,  Boston, 
Massachusetts.  The  meetings  will  com- 
mence at  9 :  00  a.m.  daily. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
National  Credit  Union  Administration. 
The  Board  will  also  review  old  business 
and  other  aspects  of  the  Administration. 

A  discussion  of  legislative  activities 
will  also  be  held. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
proved in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board.  National  Credit  Union  Ad- 
ministration, Washington,  D.C.  20456. 

C.  Austin  Montgomery, 
Administrator. 
November  4, 1976. 
[FRDoc.76-33137  Filed  11 -10-76:8:46  am) 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 

GAMBLING 

PRIVACY  ACT  OF  1974 
Payroll  Records  System  Notice 

On  September  11, 1975,  there  was  pub- 
lished in  the  Federal  Register,  notices 
of  systems  of  records  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974. 
Public  Law  93-579.  5  U.S.C.  552a.  The 
Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling  hereby 
publishes  for  comment  an  additional 
routine  use  for  the  system  designated 
■Payroll  Records— 3EF9341."  Any  per- 
son interested  in  commenting  on  the  ad- 
ditional routine  use  contained  in  this 
notice  may  do  so  by  submitting  com- 
ments in  writing  to:  James  E.  Ritchie, 
Director,  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
2000  M  Street.  N.W.,  Suite  3302.  Wash- 
ington, D.C.  20036.  Comments  must  be 
submitted  on  or  before  December  13, 
1976.  These  changes  will  become  effec- 
tive December  13,  1976,  unless  the  Com- 
mission publishes  a  notice  to  the  con- 
trary. 

Dated  at  Washington,  D.C.  on  Novem- 
ber 4, 1976. 

James  E.  Ritchie. 

C'.RM*G-2 


S>»ileni  name: 

Payroll  Records — Commission  on  the 
Review  of  the  National  Policy  Toward 
Gambling. 

.System  Location : 

General  Services  Administration,  Re- 
gion 3  Office;  copies  held  by  the  Commis- 
sion on  the  Review  of  the  National  Policy 
Toward  Gambling.  GSA  holds  records 
for  the  Commission  on  the  Review  of  the 
National  Policy  Toward  Gambling  under 
contract. 

<;at«'poric8   of  records   niaint:«iin>d    in   tlir 
.sygtem : 

varied  payroll  records,  including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers,  com- 
prehensive listing  of  employees;  health 
benefits  records,  requests  for  deductions; 
tax  forms,  W-2  forms  overtime  requests; 
leave  data;  retirement  records.  Records 
are  used  by  the  Commission  on  the  Re- 
view of  the  National  Policy  Toward 
Gambling  and  GSA  employees  to  main- 
tain adequate  payroll  information  for 
Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling  em- 
ployees, and  otherwise  by  Commission 
and  GSA  employees  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 
.Authority  for  the  systi-m:  .^ 

31  U.S.C,  generally.  Also  Public  Law 
91-452,  Part  D,  Sec.  804^08  of  the 
Organized  Crime  Control  Act  of  1970. 

Routine  use  of  records*: 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits ;  to  the  Internal 
Revenue  Service  for  investigation ;  and  to 


private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department 
of  Treasury  Form  W-2  and  tax  State- 
ment, also  Is  disclosed  to  the  State,  city, 
or  other  local  jurisdiction  which  is  au- 
thorized to  tax  the  employee's  compensa- 
tion. The  record  will  be  provided  in  ac- 
cordance with  a  withholding  agreement 
between  the  State,  city,  or  other  local 
jurisdiction  and  the  Department  o^ 
Treasury  pursuant  to  5  U.S.C.  5516,  5517, 
or  5520,  or,  in  the  absence  thereof.  In  re- 
sponse to  a  written  request  from  an  ap- 
propriate official  of  the  taxing  jurisdic- 
tion to  the  General  Services  Administra- 
tion, Agency  Liaison  Office,  18th  and  F 
St.,  N.W.,  Washington,  D.C.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  tax- 
ation of  compensation  and  should  indi- 
cate whether  the  authority  of  the  juris- 
diction to  tax  the  employee  is  based  on. 
place  of  residence,  place  of  employment, 
or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certifi- 
cates shall  be  furnished  the  city  in  re- 
six)nse  to  written  request  from  an  appro- 
priate city  official  to  the  Commission  on 
the  Review  of  the  National  Policy  Toward 
Gambling. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  will 
be  furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agreement  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  acordance  with  Section  7  of 
the  Privacy  Act,  Public  Law  93-579. 

Policies  and  practices  for  storing  and  re- 
trieving, accessing,  retaining  and 
disposing  of  ret-ords  in  the  system  : 

Storage : 

Paper  and  microfilm. 
Kelrievability  and  accessing: 

Social  Security  Number. 
Safeguurde: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. " 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

.System  manager: 

James  E.  Ritchie,  Executive  Director, 
Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling,  2000  M 
Street.  N.wi.  Washington,  D.C.  20036 

Notification  j^rocedures: 

Refer  to  Commission  on  the  Review 
of  the  National  Policy  Toward  Gambling 
access  regulations  contained  in  Title  I 
of  the  Code  of  Federal  Regulations,  Part 
410. 

Record  access  procedures : 

Refer  to  CMnmission  on  the  Review 
of  the  National  Policy  Toward  Gambling 
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access  regulations  contained  In  Title  I 
of  the  Code  of  Federal  Regulations.  Part 
410. 

Contcslinjt  records  procedures: 

Refer  to  Commission  on  the  Review 
of  the  National  Policy  Toward  Gambling 
access  regulations  contained  in  Title  I 
of  the  Code  of  Federal  Regulations.  Part 
410. 

(lalepories  of  sources  of  records   in   the 
.-*  oleiu : 

The  subject  individual:  the  Commis- 
sion on  the  Review  of  the  National  Policy 
Toward  Gambling. 

Appendix — Commission    on   thk   Review   or 
TKB    National    Polict   Toward    Gambling 

In  the  event  that  a  system  or  records 
maintained  by  this  agency  to  carry  out  Its 
functions  Indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  Is- 
sued pursuant  thereto,  the  relevant  records 
In  the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign. 
charged  with  the  responsibility  of  Investi- 
gating or  prosecuting  such  violation  or 
charged  with  enforcing  or  Implementing  the 
statute^  or  rule,  regulation  or  order  Issued 
pursuant  thereto. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  federal, 
state  or  local  agency  maintaining  civil,  crimi- 
nal or  other  relevant  enforcement  Informa- 
tion or  other  pertinent  information,  such 
as  current  licenses.  If  necessary  to  obtain 
Information  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an  e^m- 
ployee.  the  issuance  of  a  security  clearance, 
the  letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency.  In  response 
to  Its  request.  In  connection  with  the  hir- 
ing or  retention  of  an  employee,  the  Issu- 
ance of  a  security  clearance,  the  reporting 
of  an  investigation  of  an  employee,  the  let- 
ting of  a  cotitract,  or  the  issuance  of  a  U- 
cense,  grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  Informa- 
tion Is  revelant  and  necessary  to  the  request- 
ing agency's  decision  in  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev- 
ance examiner,  formal  complaints  examiner, 
equal  employment  opportuhlty  investigator, 
arbitrator  or  other  duly  authorized  oiSclal 
engaged  In  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  the  United  States 
Civil  Service  Commission  In  accordance  with 
the  agency's  responsibility  for  evaluation  and 
oversight  of  federal  personnel  management. 
A  record  from  this  system  of  records  may 
b«  discloeed  to  officers  and  employees  of  a  fed- 
eral agency  for  purposes  of  audit. 

The  information  contained  In  this  sys- 
tem of  records  will  be  disclosed  to  the  Office 
of  Management  and  Budget  In  connection 
with  the  review  of  private  relief  legislation 
as  set  forth  In  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  In  that  Circu- 
lar. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member 
of  Congrees  or  to  a  Congressional  staff  mem- 
ber In  reoponae  to  an  Inquiry  of  the  Con- 
gressional office  made  at  the  request  of  the 
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Individual  about  whom  the  record  is  main- 
tained. 


i"ecord  from  this  system  of  records  may 
d^clcsed  to  officers  and  employees  of  the 
Services  Administration  in  connec- 
wlth  administrative  services  provided  to 
figency  under  agreement  with  OSA. 

Doc.76-33154  FUed  ll-10-76;8:45  am) 


be 

General 
tlon 
this 


[F» 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2471 

CONbOLI  DATED  EDISON  COMPANY  OF 
N  :W  YORK,  INC.  (INDIAN  POINT  STA- 
TION,   UNIT  NO.  2) 

Ej  tension  of  Intepm  Operation  Period; 
C  rder  Convening  Evidentiary  Hearing 

Ai  a  prehearing  conference  held  In 
this  proceeding  on  October  27,  1976,  con- 
side  -ation  was  given,  inter  alia,  to  a  date 
convenient  to  all  parties  for  convening 
an  (evidentiary  hearing.  All  p>artles,  in- 
clud  ing  the  recently  admitted  intervener. 
Villi  Lge  of  Buchanan,  stated  that  Decem- 
ber 7,  1976  was  a  convenient  time  and 
Wh  te  Plains.  New  York,  was  a  con- 
ven:  ent  place. 

wlherefore,  it  is  ordered,  in  accord- 
with  the  AtOTiic  Energy  Act,  as 

and  the  Rules  of  Practice  of 

Nuclear    Regulatory    Commission, 
an  evidentiary  hearing  in  this  pro- 
shall  convene  at  9:00  a.m.  on 
.  December  7,  1976  in  the  Cere- 

Courtroom  on  the  first  floor  of 

Westchester  County  Courthouse,  111 
Street,  White  Plains,  New  York. 


anc ; 

amended, 

the 

tha 

cee<  ing 

Tuesday. 

moi^ial 

the 

Grdve 
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lisued:   November  5,  1976,  Bethesda, 
Mafjland. 

Atomic  Safety  and  Licens- 
ing Board, 
Sabtctkl  W.  Jensch, 

Chairman. 
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ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the-  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tiiis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
551.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  29.  1976,  (2) 
Amendment  No.  7  to  License  No.  DPR-45, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  La  Crosse  Public  Library.  800  Main 
St.,  La  Crosse.  Wisconsin. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,*  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  REn>. 
Chief,       Operating       Reactors 
Branch.    Division    of    Oper- 
ating Reactors. 
[FRI>oc.76-33116PUed  ll-10-76;8:45  am] 
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[Docket  No.  50-4091 

JAIRYLAND  POWER  COOPERATIVE 

I  isuance  of  Amendment  to  Provisional 
Operating  License 

•the  U.S.  Nuclear  Regulatory  Commls- 
(the  Commission)  has  Issued 
An^endment  No.  7  to  Provisional  Operat- 
License  No.  DPR^5,  Issued  to  Dairy- 
Power  Cooperative  (the  licensee), 
,a  revised  Technical  Specifications 
operation  of  the  La  Crosse  Boiling 
W^ter  Reactor  (the  facility)  located  in 
Vei  non  County,  Wisconsin.  The  amend- 
meit  is  effective  as  of  its  date  of  issu- 
ance. 

'  Tie  amendment  removes  an  Interim 
sui  veillance  requirement  to  volumetrl- 
caly  examine  and  periodically  vlsuaUy 
inspect  welds  and  high  stress  areas  on 
th(  high  pressure  portion  of  the  feed- 
wa  :er  line  outside  containment.  The  aug- 
mented  surveillance  requirements,  ap- 
prcived  by  Amendment  No.  5  to  License 
No  DPR-45,  were  to  be  performed  imtil 
su(h  time  that  acceptable  modifications 
we  re  completed  to  limit  the  consequences 
of  i  high  energy  line  break. 

The  application  for  toe  amendment 
coi  nplies  with  toe  standards  and  requlre- 


[  Docket  RM-50-3] 

ENVIRONMENTAL  EFFECTS  OF  THE 
URANIUM   FUEL  CYCLE 

Supplemental  General  Statement  of  Policy 

In  a  notice  of  proposed  rule  making 
dated  October  13,  1976  and  published  in 
the  Federal  Register  on  October  18, 
1976  (41  FR  45849)  entitled  "Uranium 
Fuel  Cycle  Impacts  from  Spent  Fuel 
Reprocessing  and  Radioactive  Waste 
Management",  the  Commission  solicited 
comments  on  a  proposed  revision  to  Ta- 
ble S-3  of  10  CFR  Part  51  and  a  related 
survey  ("Environmental  Survey  of  toe 
Reprocessing  and  Waste  Management 
Portions  of  the  LWR  Fuel  Cycle" 
NUREG-0116-Supplement  1  to  WASH- 
1248)  and  impact  analysis  ("Impacts  of 
Later  Reversing  a  Decision  to  Adopt  or 
Not  to  Adopt  an  Interim  Rule  Permitting 
Construction  or  Operation  of  Nuclear 
Power  Plants".  October  1976) .  The  Octo- 
ber 13.  1976  notice  of  proposed  rule  mak- 
ing was  an  action  forecast  by  a  (General 
Statement  of  Policy  which  the  Commis- 
sion issued  (41  FR  34707,  August  16, 1976) 
in  response  to  two  recent  decisions  (July 
21,  1976)  by  the  United  States  Court  of 
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Appeals  for  the  District  of  Columbia  Cir- 
cuit (Natural  Resources  Defense  Coun- 
cil V.  NRC  and  Aeschliman  v.  NRC) . 

While  toe  October  13.  1976  notice  ad- 
dressed a  number  of  issues  raised  in  toe 
General  Statement  of  Policy,  certain 
questions  were  explicitly  deferred  wito 
toe  notation  that  the  Commission  antici- 
pated resolving  toese  questions  in  toe 
very  near  future.  The  deferred  questions 
were  whetoer  toe  Commission,  sua 
sponte,  should  initiate  show  cause  pro- 
ceedings against  present  holders  of  con- 
struction permits,  limited  work  autoori- 
zations,  or  operating  licenses  for  light 
water  reactors;  whether  circumstances 
revealed  by  toe  supplement  warrant  any 
change  in  toe  Commission's  policy  re- 
garding show  cause  proceedings  against 
present  licensees  initiated  by  others;  and 
whetoer  licenses  may  be  issued  in  pend- 
ing cases,  and  if  so  imder  what  condi- 
tions, in  advance  of  toe  adoption  of  an 
interim  rule.  This  Supplemental  State- 
ment of  Policy  addresses  two  of  those 
questions. 

Two  factors  appear  to  the  Commis- 
sion to  bear  decisively  on  each  of  toese 
questions.  First,  toe  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  on  October  8.  1976  has  stayed  its 
mandate  in  toe  proceedings  which  gave 
rise  to  the  issuance  of  toe  General  State- 
ment of  Policy.  In  staying  its  mandate 
the  court  indicated  that  the  Commission 
could  continue  licensing  activities  "on 
condition  that  (the  Commission)  shall 
make  any  licenses  granted  between  July 
21.  1976  and  such  time  when  the  man- 
date is  issued  subject  to  the  outcome  of 
the  proceedings  herein."  Second,  the 
breadto  and  quality  of  toe  present  anal- 
ysis of  reprocessing  and  waste  manage- 
ment impacts  set  forto  in  toe  supple- 
mental survey  lead  the  Commission  to 
believe  it  improbable  that  toe  assessment 
that  such  impacts  are  slight  will  prove  to 
be  dramatically  in  error. 

In  light  of  toe  stay  of  the  court's 
mandate,  the  quality  of  toe  present  anal- 
-ysis  of  reprocessing  and  waste  manage- 
ment Impacts  set  fourth  in  the  supple- 
mental survey,  and  the  relatively  short 
period  of  time  anticipated  before  the  in- 
terim rule  can  be  adopted,'  the  Commis- 
sion presently  perceives  no  compelling 
reason,  on  eltoer  legal  or  policy  grounds, 
for  Initiating  sua  sponte  show  cause  pro- 
ceedings against  present  holders  of  light 
water  reactor  construction  permits, 
limited  work  authorizations,  or  operat- 
ing licenses.  Rather,  the  Commission's 
present  belief  is  that  it  would  not  be 
justified  in  instituting  new  proceedings 
against  the  holders  of  such  permits,  au- 
thorizations and  licenses  on  Table  S-3 
grounds  pending  the  outcome  of  the 
current  rulemaking.  With  respect  to  show 
cause-type  proceedings  initiated  by  oth- 
ers pursuant  to  toe  August  16,  1976  (jen- 
eral  Statement  of  Policy,  which  are 
presently  under  way,  toe  Memoranda 
and  Orders  we  are  Issuing  today  in  toose 


>  The  Commission  believes  that  a  decision 
whether  to  adopt  an  interim  rule  can  be 
mskde  during  January  1977. 


proceedings  have  toe  effect  of  suspend- 
ing toem  pending  anticipated  adoption 
of  an  Interim  rule. 

On  toe  question  of  issuing  licenses  in 
pending  cases,  five  principal  considera- 
tions are  relevant  and  manifest.  First,  it 
would  be  inappropriate  for  toe  Coinmis- 
sion  to  continue  to  license  facilities  on 
toe  basis  of  toe  existing  reprocessing  and 
waste  storage  values  of  Table  S-3  wltoout 
taking  account  of  toe  improved  and  ex- 
panded analysis  now  at  hand.  Second, 
that  improved  and  expanded  analysis  is 
not  now  reflected  in  any  currently  ap- 
plicable Commission  rule.  Third,  while 
continued  licensing  solely  on  toe  basis' 
of  the  present  Table  S-3  values  for  re- 
processing and  waste  management  would 
be  inappropriate,  it  is  now  clear  that  toe 
court  envisions  further  licensing;  and  toe 
information  now  available  to  toe  Com- 
mission indicates  that  a  halt  in  licensing 
activity  is  more  likely  to  have  a  severe 
social  and  environmental  impact  than 
continued  licensing  on  toe  conditional 
basis  the  court  suggests,  taking  some  ac- 
count of  toe  newly  developed  analysis. 
Fourto.  toere  is  no  bar  to  toe  use  of  toe 
revised  chemical  reprocessing  and  waste 
storage  values  of  toe  S-3  Table  In  pend- 
ing proceedings — prior  to  toe  adoption  of 
an  interim  rule — on  the  basis  of  individ- 
ual NEPA  analyses  of  reprocessing  and 
waste  management  impacts.  In  connec- 
tion wito  this  last  consideration,  how- 
ever, toere  is  toe  significant  practical 
constraint  raised  by  toe  needless  duplica- 
tion which  proceeding  boto  by  rulemak- 
ing and  in  individual  licensing  hearings 
would  entail  and  the  overall  delay  toat 
would  result.  The  Commission  is  sharply 
aware  of  toe  advantages  of  avoiding  such 
duplication  and  attendant  strain  on  toe 
resources  of  parties  by  focusing  resolu- 
tion of  issues  which  may  be  raised  re- 
garding toe  survey  in  a  single  proceed- 
ing. Finally,  toe  Commission  anticipates 
that  the  interim  rule  as  promulgated  will 
closely  resemble  toe  proposed  rule  pub- 
lished on  October  13,  and  like  toat  pro- 
posed rule,  will  not  produce  results  sig- 
nificantly different  from  toose  obtained 
under  toe  current  rule. 

Wito  toese  considerations  in  mind,  toe 
Commission  has  concluded  toat  licensing 
may  resume  on  a  conditional  basis  using 
the  existing  Table  S-3  if.  but  only  If, 
toe  revised  values  are  examined  to  deter- 
mine whetoer,  if  toose  values  were  used, 
the  result  would  tilt  toe  cost-benefit  bal- 
ance against  toe  issuance  of  toe  license. 
Under  this  approach,  toe  accuracy  of  toe 
revised  values  wUl  not  be  an  issue  in  the 
licensing  proceeding.  While  tois  ap- 
proach may  leave  the  validity  of  licenses 
in  some  doubt,  it  has  toe  advantage  of 
lessening  duplication  of  the  resources  of 
toe  parties  to  the  proceedings.  Most  im- 
portantly it  responds  to  toe  suggestion 
in  the  court's  order  of  October  8,  1976 
toat  continued  licensing  under  toe  exist- 
ing rule  on  a  conditional  basis  would  be 
appropriate,  wltoout  Ignoring  toe  newly 
developed  values.  The  additional  analysis 
called  for  may  also  avoid  toe  need  for 
further  proceedings   on  toese  licenses, 


should  rulemaking  eventuate  in  adoption 
of  toese  or  comparable  values. 

In  sum.  toe  Commission  has  concluded 
toat  subject  to  toe  limitations  herein- 
after expressed,  full-power  operating  li- 
censes, construction  permits  and  limited 
work  authorizations  may  be  issued  in 
pending  cases  in  advance  of  toe  adoption 
of  an  interim  rule  on  toe  basis  of  toe 
currently  effective  chemical  reprocessing 
-and  waste  fetorage  values  of  Table  S-3. 
The  Commission  directs  toat  such  li- 
censes may  be  issued  only  if  further,  spe- 
ecific  analysis  is  performed  to  determine 
whetoer,  if  toe  revised  chemical  re- 
processing and  waste  storage  values  set 
forto  in  toe  CommissicHi's  notice  of  pro- 
posed rulemaking  of  October  18,  1976 
were  used,  toe  result  would  tilt  the  cost- 
benefit  balance  against  toe  issuance  of 
toe  license.  If  it  appears  toat  toe  balance 
would  be  so  tilted,  toen  toe  proceeding 
will  be  suspended,  wito  respect  to  chemi- 
cal reprocessing  and  waste  storage  issues, 
pending  fuiliier  action  by  toe  Commis- 
sion. Under  this  approach  the  accuracy 
of  the  revised  values  is  not  to  be  an  issue 
in  toe  proceeding,  but  the  determination 
whetoer  toe  cost-benefit  balance  would 
be  tilted,  If  the  revised  values  were  used, 
is  fully  at  issue  In  toe  proceeding.  Fur- 
ther, any  full-power  operating  license, 
construction  permit  or  limited  work  au- 
toorization  issued  under  tois  approach 
must  be  conditioned  in  accordance  witii 
toe  court's  order  (staying  its  mandate) 
dated  October  8,  1976. 

To  the  extent  toat  this  Supplemental 
General  Statement  of  Policy  differs  from 
toe  Commission's  General  Statement  of 
Policy  of  August  16,  1976,  the  latter  is 
modified  accordingly/ 

Dated  at  Washington,  D.C.  tois  5th  day 
of  November,  1976. 

For  toe  Nuclear  Regiilatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IPRDoc.76-33 113  PUed  11-8-76;  10:07  am} 


INTERNATIONAL  ATOMIC  ENERGY  DRAFT 
SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  TTiese  codes  and 
guides  wiU  be  developed  in  the  following 
five   areas:    Government   Organization. 


'  In  seeking  a  stay  of  mandate  from  the 
court  of  appeals,  the  Commission  Informed 
the  court  of  Its  General  Statement  of  Policy 
and  the  Intention  there  stated  to  make  fur- 
ther licensing  actions  depend  on  the  basis 
of  a  further  request  to  the  court,  to  be  made 
vtrlthln  a  few  weeks  of  Issuance  of  the  revised 
survey.  In  the  Oommlsslon's  view,  the  specific 
reference  to  continued  licensing  In  the  court's 
order  moots  this  proposed  action.  The  Com- 
mission also  notes  that  the  cotn-t  granted  all 
petitions  for  stay,  not  merely  its  own;  the 
other  petitions  filed  were  not  conditioned  as 
was  the  Commission's. 
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Siting.  Design.  Operations  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  giudance  to 
countries  beginning  nuclear  power  pro- 
grams. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele- 
vant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  pre- 
liminary draft.  This  preliminary  draft  Is 
reviewed  and  modified  by  the  IAEA  Tech- 
nical Review  Committee  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  them.  This  draft  Code  of  Practice  or 
Safety  Guide  Is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

As  a  part  of  this  program.  Safety 
Guide.  SG-D4,  "Protection  Against  In- 
ternally Generated  MissUes  and  Their 
Secondary  Effects  in  Nuclear.  Power 
Plants."  has  been  developed  and  the  NRC 
is  soliciting  US.  public  comment  on  it. 

An  IAEA  Working  Group,  consisting 
of  Mr.  H.  Wagner,  Federal  Republic  of 
Germany:  Mr.  Z.  Hatle,  IAEA,  Division 
of  Nuclear  Safety  and  Environmental 
Protection;  and  Mr.  W.  C.  Gangloff 
(Westinghouse  Electric  Corporation) , 
United  Sttes  of  America,  developed  this 
draft  from  an  IAEA  collation  during  a 
meeting  on  September  17,  1976.  An  op- 
portimity  for  miblic  comment  exists  prior 
to  review  of  this  draft  at  the  next  meet- 
ing of  the  IAEA  Technical  Review  Com- 
mittee on  Design.  Opportunities  for  pub- 
lic comments  on  later  drafts  will  also 
be  presented  as  this  draft  is  later  sent 
to  the  IAEA  Senior  Advisory  Group,  then 
to  the  member  states. 

Comments  on  this  draft  Safety  Guide 
are  requested  by  December  15.  1976. 
Single  copies  of  this  draft  may  be  ob- 
tained by  a  written  request  to  the  Direc- 
tor, Office  of  Standards  Development. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 
(5  use.  522(a).) 

Dated  at  Rockvllle.  Maryland,  this  27th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director. 
♦  Office  of  Standards  Development. 

JFR  Doc.7ft-33115  Filed  ll-10-76;8:45  amj 


Energy 

August 

by 

Review 

pendi|c 

em 

joint 

Units 

in 

pany 

trie 

and 


County 
trust 
mitteti 
Service 


Th! 

catioi  I 


Safety 

an 

in 


Euv 


The 
additional 


A 
mentis 
at 
Rooiii 
D.C. 


homi 

Ai 
view 


Ary 


eral 
viewi ; 


20th 

Fc 
sion 


For 


[Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET  AL. 

Receipt  of  Additional  Antitrust  Informa- 
tion; Time  for  Submission  of  Views  on 
Antitrust  Matters 

In  the  matter  of  Public  Service  Co.  of 
Oklahoma.  Associated  Electric  Coopera- 
tive. Inc.,  and  Western  Farmers  Electric 
Cooperative. 


IPU 


FEDERAL  REOISTEB, 


NOTICES 

Pudlic  Service  Company  of  Oklahoma, 
pursuant  to  section  103  ot  the  Atomic 
Act  of  1954,  as  amended,  filed,  on 
23,  1976.  Information  requested 
Attorney  General  for  Antitrust 
as  required  by  10  CFR  50,  Ap- 
L.  This  Information  adds  West- 
l)armers  Electric  Cooperative  as  a 
owner  of  the  Black  Fox  Station, 
1  and  2.  The  information  was  filed 
connection  with  Public  Service  Com- 
of  Oklahoma  and  Associated  Elec- 
Cooperatlve,  Inc.'s  plans  to  construct 
operate  two  boiling  water  nuclear 
reactjrs  near  the  Town  of  Inola,  Rogers 
Oklahoma.  The  original  anti- 
portion  of  the  application  was  sub- 
on  November  20,  1974,  by  Public 
Company    of    Oklahoma.    The 
Noticfe  of  Receipt  of  the  Antitrust  Appli- 
cation   was    published    in    the    Federal 
R  under  Docket  No.  P-531-A  on 
Janufr>'  17,  1975  (40  FR  3030). 

remaining  portions  of  the  appli- 
consisting  of  general  and 
financial  information  and  a  Preliminary 
Analysis  Report  accompanied  by 
ironmental  Report  were  docketed 
december  23,  1975  and  assigned 
Dock  ?t  Nos.  STN  50-556  and  STN  50-557. 
iocketed  application  contained  an 
owner.  Associated  Electric 
Coopferative.  Inc.  Notice  of  Receipt  of  Ap- 
plica  ion  for  Construction  Permits  and 
Operating  Licenses  and  Availability  of 
'  Environmental  Report  was 
published  in  the  Federal  Register  on 
January  23,  1976  (41  FR  3517).  The 
Notice  of  Hearing  was  also  published  on 
January  23,  1976  (41  FR  3515). 

;opy  of  all  the  above  stated  docu- 
are  available  for  public  Inspection 
Commission's  Public  Document 
1717  H  Street,  NW..  Washington, 
20555  and  at  the  Tulsa  City-County 
Library,  400  Civic  Center,  Tulsa,  Okla- 
74102. 
person  who  wishes  to  have  his 
on  the  antitrust  matters  of  the  ap- 
pllcajtion  presented  to  the  Attorney  Gen- 
or  consideration  should  submit  such 
to  the  U.S.  Nuclear  Regulatory 
Cominission,  Washington,  D.C.  20555. 
Attention:  Antitrust  and  Indemlnlty 
Groi  p,  Nuclear  Reactor  Regulation  on  or 
befoie  December  27,  1976. 

D^ted    at   Bethesda.    Maryland,    this 
day  of  October,  1976. 

the  Nuclear  Regulatory  CommLs- 


tlie 


Olan  D.  Parr, 
Chief,    Light    Water    Reactors. 

Branch    No.    3.    Division    of 

Project  Management. 
Doc.7e-31351  PUed  10-27-76;8:45  am] 
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POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK;  GREEN  COUNTY  NUCLEAR 
POWER  PLAirr 

Joint  Hearing  Protocol 
The  United  States  Nuclear  Regulatory 
Con  mission    ("Commission")    and    the 
Ne^  York  State  Board  on  Electric  Gen- 


eration Siting  and  the  Environment 
("Siting  Board")  have  substantial  areas 
of  concurrent  jurisdiction  In  the  licens- 
ing of  proposed  nuclear  fueled  generat- 
ing faculties  In  New  York  State.  These 
areas  of  common  Interest  *re  clear  from 
a  reading  of  the  National  Environmental 
Policy  Act  of  1969  and  Article  Vni  of  the 
Public  Service  Law.  Yet,  the  practice  has 
been  for  each  agency  to  conduct  a  set  of 
public  hearings  on  the  full  range  of  is- 
sues within  the  scope  of  its  jurisdiction. 
This  practice  Is  clearly  inefficient  and 
has  resulted  in  wasteful  duplicative  ef- 
fort and  consequent  unnecessary  costs 
which  must  be  borne  by  the  ratepayers, 
taxpayers,  and  participants  in  the  licens- 
ing process.  It  was  In  hope  of  improving 
the  efficiency  of  the  hearing  processes  of 
both  agencies  that  both  agencies  Issued 
for  comment  a  draft  protocol  for  joint 
hearings  (see  41  FR  24008) . 

The  overwhelming  majority  of  com- 
ments support  the  concept  of  joint  hear- 
ings. Even  those  persons  who  raise  objec- 
tions to  certain  specific  parts  of  the  pro- 
tocol or  urge  that  It  not  be  applied  in 
the  Greene  County  proceedings,  never- 
theless recognize  the  desirability  of  joint 
hearings.  Some,  however,  raise  objec- 
tions to  the  contemplated  procedure; 
these  comments  deserve  eyeful  consid- 
eration. While  most  of  the  objections  re- 
late to  the  specific  application  of  the  pro- 
tocol to  the  proceeding  on  Power  Au- 
thority of  the  State  of  New  York's 
("PASNY")  applications  for  the  pro- 
posed Greene  County  plant,  the  New 
York  Power  Pool  (the  "Pool")  raises  a 
concern  of  general  applicability.  It  con- 
tends that  It  is  Impractical  to  bring  to- 
gether the  disparate  procedures  of  the 
two  agencies  at  the  hearine  staee  of  t.hft 
case. 

The  Pool  argues  that  for  a  joint  Com- 
mission-Siting Board  hearing  to  be  effec- 
tive. It  must  be  part  of  a  coordinated 
regulatory  pattern.  Including  coordi- 
nated filing  requirements,  data  gathering 
methods,  staff  reviews  and  agency  proce- 
dures. Without  substantial  effort  to  se- 
cure a  coordinated  foundation,  the  Pool 
asserts,  joint  hearings  will  be  Inefficient 
and  Ineffective. 

The  Pool  raises  an  important  problem 
with  the  current  Federal-State  regula- 
tory scheme  for  licensing  nuclear  power 
plants.  Of  course.  It  would  be  desirable 
to  have  a  fully  coordinated  Federal-State 
regulatory  effort  from  the  beginning  of 
the  case  to  its  end.  Joint  hearings  on 
ccwnmon  issues  without  totally  consistent 
procedures  will  result  in  a  hearing  of  less 
than  optimum  efficiency.  The  more  im- 
portant consideration,  however,  is  that, 
as  a  first  step,  conducting  joint  Federal- 
State  hearirigs  Is  not  Inconsistent  with 
the  long-term  development  of  coordi- 
nated procedures  and,  In  fact,  can  rea- 
sonably be  expected  to  contribute  greatly 
toward  their  Introduction.  In  addition, 
the  procedures  of  the  two  agencies  In 
areas  of  concurrent  jurisdiction,  while 
of  apparent  dissimilarity,  are  In  fact  but 
two  different  approaches  toward  accom- 
plishing a  similar  result.  These  proce- 
dures of  the  Board  can  be  coordinated 
at  the  hearing  stage  of  a  proceeding 
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without  causing  undue  confusion  and 
delay. 

Joint  hearings  wUl  bring  considerable 
benefits  both  to  the  Federal  and  State 
licensing  process.  The  avoidance  of  cost- 
ly duplicative  effort  on  the  part  of  the 
case  participants  should  redound  to  the 
benefit  of  all  Involved  In  the  regulatory 
effort.  In  addition,  joint  hearings  should 
lead  to  the  development  of  better  smd 
more  complete  records,  and  consequently 
to  more  informed  decisions.  Joint  hear- 
ings should  also  enhance  the  opportunity 
for  effective  public  participation  in  the 
decisional  processes  of  both  agencies. 

For  these  reasons,  joint  Federal-State 
hearings  on  matters  of  concurrent  juris- 
diction in  nuclear  plant  siting  cases  in 
New  York  State  are  desirable.  The  re- 
maining question  Is  whether  the  proto- 
col for  joint  hearings  should  be  applied  to 
PASNY's  application  for  a  nuclear  fueled 
generating  facility  In  Greene  Coimty. 

The  comments  from  intervenors  in  the 
Greene  Coimty  proceedings  strongly  sup- 
port implementation  of  the  protocol  for 
these  proceedings.  These  Intervenors 
note  that  joint  hearings  will  allow  them 
to  participate  fully  in  both  proceedings 
and  to  maximize  their  limited  resources. 
PASNY  opposes  implementation  of  the 
protocol  for  proceedings  on  Its  Greene 
County  applications.'  PASNY  claims  that 
determining  areas  of  concilrrent  juris- 
diction will  cause  delay  at  the  outset  of 
the  proceedings,  jeopardize  its  NRC  li- 
censing schedule,  and  disrupt  the  work 
of  the  separate  teams  preparing  for  the 
proceedings. 

The  areas  of  concurrent  jurisdiction 
are  defined  by  Article  vm  of  the  Public 
Service  Law,  the  National  Environmental 
Policy  Act  of  1969  and  the  implementing 
regulations  of  the  two  agencies.  A  care- 
ful reading  of  these  statutes  and  regula- 
tions shows  that,  with  the  exception  of 
the  question  of  the  need  for  the  facility, 
the  matters  considered  In  an  Article  vni 
proceeding  and  the  environmental  phase 
of  the  Commission  proceedings  are  es- 
sentially the  same.  Of  course,  questions 
may  arise  whether  particular  Issues  are 
within  an  agency's  Jurisdiction,  and  the 
resolution  of  such  matters  may  indeed 
delay  hearings  In  given  Instances.  These 
kinds  of  questions  will  arise  whether  or 
not  joint  hearings  are  conducted  and 
their  resolution  may  result  In  some  delay 
in  the  hearing  process.  Resolution  of 
jurisdictional  questions  In  a  Joint  hear- 
ing cannot,  however,  reasonably  be  ex- 
pected to  result  In  delays  over  and  above 
those  that  would  occur  were  each  agency 
to  proceed  Independently. 

PASNY  contends  that  Implementation 
of  joint  hearings  for  Its  Greene  County 
applications  wlU  Jeopardize  Its  NRC  U- 
censlng  schedule.  The  fundamental  ques- 
tion, though.  Is  not  the  PASNY's  licens- 
ing schedule  before  the  Commisslcm. 
PASNY  may  not  commence  constructlMi 
unles»and  until  It  receives  permission  to 


I  The  Pool  also  opposes  implementation  of 
the  protocol  In  the  Oreene  County  cases  be- 
cause of  Its  uncertainties  about  coordinating 
agency  procedures  at  the  hearing  stage,  an 
objection  addressed  above. 


do  so  from  both  the  Commission  and  the 
Siting  Board.  While  the  conduct  of  joint 
hearings  may  well  lengthen  the  time  re- 
quired for  the  Commission's  licensing 
process,  there  should  not  be  a  material 
Increase  In  the  time  required  for  the  over- 
all licensing  process  necessary  prior  to 
allowing  the  commencement  of  construc- 
tion. 

Finally,  joint  hearings  need  not  seri- 
ously disrupt  PASNY's  preparations  for 
the  hearings.  As  already  noted,  the  Issues 
before  the  Commission  and  the  Siting 
Board  In  the  areas  of  concurrent  juris- 
diction are  essentially  the  same.  While 
it  may  be  that,  because  of  differing  em- 
phases, separate  studies  on  particular 
subjects  were  performed  for  each  agency, 
the  conclusions  to  be  drawn  from  these 
studies  should  not  be  in  conflict.  Indeed, 
if  different  studies  on  the  same  matter 
arrive  at  Inconsistent  conclusions,  the 
applicant,  in  the  absence  of  joint  hear- 
ings, may  well  face  incongruent  decisions. 
PASNY  is  presumably  aware  of  this,  and 
has  coordinated  the  work  of  its  separate 
teams  to  minimize  this  potential  problem 
were  separate  proceedings  held.  More- 
over, the  hearing  bodies  have  sufficient 
fiexibiUty  to  design  procedures  to  mini- 
mize any  disruption  of  PASNY's  prepa- 
ration. For  example,  where  it  appears  de- 
sirable, the  hearing  bodies  may  allow 
simultaneous  cross-examination  of  all 
PASNY  experts  using  a  panel  aiJproach 
on  a  given  subject.  On  balance,  the  bene- 
fits of  implementing  the  protocol  for  pro-r' 
ceedlngs  on  the  propxjsed  Greene  County 
Nuclear  Power  Plant  outweigh  the  un- 
certainties pointed  out  by  PASNY.  In 
reaching  this  decision,  the  Commission 
and  the  Chairman  recognize  their  obliga- 
tion to  review  the  progress  of  this  pro- 
ceeding and,  if  necessary,  to  take  action 
should  unanticipated  problems  occur.  To 
this  end,  a  new  article  has  been  Eidded  to 
the  protocol  allowing  either  agency  to 
suspend  (H>eration  of  or  to  terminate  the 
protocol. 

Responses  to  the  remaining  specific 
comments  on  the  protocol  are  set  forth 
below. 

1.  Limitations  on  number  of  expert 
witnesses.  The  Gary  Arboretum  and  Mid- 
Hudson  Nuclear  Opponents  express  con- 
cern that  language  in  paragraph  (5)  of 
Article  VI,  relating  to  considering,  at  a 
prehearing  conference,  a  limitation  on 
the  number  of  expert  witnesses,  would 
deprive  intervenors  of  the  opportunity  to 
present  fully  their  cases.  The  purpose  of 
this  language  was  to  avoid  unnecessary 
duplication  by  the  agency  staffs.  Since 
Article  xn  fully  covers  the  area  of  staff 
cooperation,  this  language  has  been 
deleted. 

2.  Additional  time  for  filing  of  inter- 
venors' direct  cases.  Various  groups  sug- 
gest that  intervenors  be  allowed  to  file 
their  direct  cases  after  the  agency  staffs 
have  filed  their  direct  cases.  These 
groups  note  that,  because  of  their  limited 
resources,  intervenors  rely  heavily  on  the 
agency  staffs  to  address  Intervenor  con- 
cerns. Thus,  if  Intervenors  are  allowed  to 
review  the  agency  staffs'  direct  cases  be- 
fore Intervenors  have  to  file,  the  demands 
on  their  resources  are  reduced.  Further- 


more, these  groups  state  that  this  pro- 
cedure will  reduce  the  time  and  costs  to 
all  parties,  since  the  Intervenors  will  not 
be  duplicating  the  cases  of  the  agency 
staffs.  In  the  present  context,  there  is 
some  merit  to  these  cwnments.  Such  In- 
tervenors, If  they  so  request,  shall  be 
provided  a  reasonable  additional  period 
of  time  after  filing  of  agency  staff  cases 
to  file  their  direct  cases* 

3.  Number  of  copies  required  for  filing.  • 
Counsel  for  Greene  County  and  the 
Towns  and  Villages  of  Athens  and  Cats- 
kill  request  that  the  number  of  copies 
required  for  filing  be  reduced  to  the  least 
number  possible,  wiWi  the  respective 
agencies  assuming  the  burden  of  duplica- 
tion and  service  upon  the  psa-tles.  Staff  of 
Public  Service  Commission  will  arrange 
to  reproduce  Article  Vin  Intervenors' 
direct  testimony  for  the  joint  hearings 
and  intervenors'  briefs  for  the  Article 
vm  proceeding. 

4.  Site  visit.  The  Cary  Arboretum  urges 
that  the  protocol  provide  for  a  site  visit 
by  the  hearing  bodies.  A  first  hand  view 
of  proposed  sites  Is  Important  to  under- 
standing the  testimony  and  cross-exami- 
nation. Since  the  Atomic  Safety  and 
Licensing  Board  conducts  site  visits  as  a 
matter  of  course,  the  protocol  has  been 
changed  to  provide  for  site  visits  by  both 
hearing  bodies.  The  c«ily  matter  to  be 
considered  at  the  prehearing  conference 
is  the  time  for  the  visit  or  visits. 

5.  Specification  of  controverted  issues. 
The  New  York  Power  Pool,  Philadelphia 
EHectrlc  Company,  et  al.,  and  Westing- 
house  Electric  Corporation  urge  that  the 
Commission's  practice  of  requiring 
sf>eciflcation  of  controverted  issues  at  an 
early  stage  In  the  proceeding  govern  the 
Joint  hearings,  and  that  no  evidence 
beyond  the  scope  of  controverted  Issues 
be  permitted  In  the  Joint  hearings.  These 
commentors  express  concern  that  unless 
the  Commission's  practice  is  followed, 
the  hearings  will  lack  the  necessary 
focus. 

It  is  of  course  desirable  to  determine 
matters  in  controversy  at  an  early  stage 
of  the  proceeding.  The  Commission's 
practice  of  requiring  specification  of  con- 
troverted issues  at  the  outset  of  a  case 
Is  one  means  of  achieving  this  result.  This 
practice  was  adopted  In  consideration  of 
the  typical  scope  and  complexity  of  the 
Commission's  hearing  processes,  and  in 
the  face  of  extensive  experience  In  prior 
years  with  less  focused  hearings  where 
there  was  substantial  delay  and  confu- 
sion. The  Siting  Board's  practice  also  is 
to  attempt  to  focus  on  matters  in  con- 
troversy at  an  early  stage  of  the  case,  to 
the  extent  then  possible.  For  example,  the 
Presiding  Examiner's  call  to  the  prehear- 
ing conference  in  Case  80006,  PASNY's 
Green  Coimty  Nuclear  Power  Plant, 
asked  each  party  to  prepare  a  list  of 
pertinent  issues  and  a  list  of  matters  not 
in  dispute.  The  practices  of  both  agen- 
cies therefore  have  the  same  purpose. 
The  Commissic«i  believes  that  there  is 
some  danger  that  less  than  strict  ad- 
herence to  the  Commission's  procedure 
could  give  rise  to  a  hearing  process  that 
is  unfocused  and  some  delay.  The  Chair- 
man of  the  Public  Service  Commission 
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does  not  believe  that  adoption  of  the 
Commission's  requirements  is  feasible 
but  does  believe  that  the  protocol,  in 
combination  with  the  existing  practices 
of  the  two  agencies,  should  be  sufBcient 
to  provide  the  necessary  focus  for  the 
joint  hearings.  While  the  Commission 
still  has  some  concerns  in  this  regard,  it 
believes  that  the  public  interest  benefits 
in  the  conduct  of  joint  hearings  in  the 
circumstances  of  this  case  outweigh 
these  possible  disadvantages. 

6.  Single  chairman.  The  Philadelphia 
Electric  Company  et  al.  suggest  that  a 
single  chairman,  with  the  power  to  rule 
on  the  admissibility  of  evidence  on  mat- 
ters within  the  concurrent  jurisdiction  of 
the  two  agences.  be  designated  to  preside 
over  the  joint  hearings. 

Each  agency  must  maintain  the  power 
to  rule  on  matters  within  its  jurisdiction. 
However,  the  Chaiiman  of  the  Licensing 
Board  and  the  Presiding  Examiner 
should  asume  the  responsibility  of  pre- 
siding over  the  joint  hearing  at  alternate 
sessions  for  the  purpose  of  maintaining 
order  and  decoriun. 

7.  Cross-examination  hy  members  of 
the  public.  Philadelphia  Electric  Com- 
pany, et  al.  and  Westinghouse  Electric 
Corporation  state  that  except  for  counsel, 
participants  in  the  joint  hearings  should 
not  be  allowed  to  conduct  cross-exami- 
nation unless  they  meet  the  requirements 
set  by  the  Commission.  The  protocol  was 
drafted  to  provide  flexibility  in  allowing 
participation.  We  believe  that  requiring 
all  participants  to  meet  the  standards  of 
conduct  expressed  in  Article  XI  is  suf- 
ficient to  assure  orderly  and  expenditious 
hearings. 

8.  Applicant  option  regarding  joint 
proceedings.  The  Philadelphia  Electric 
Company  et  al.  urge  amendment  of  the 
protocol  to  provide  that  the  applicant  be 
afforded  the  option  to  accept  or  reject  a 
joint  hearing  on  its  applications.  Since 
the  protocol  is  designed  to  provide  for 
hearings  Involving  the  public  as  well  as 
the  applicant,  an  applicant  carmot  be 
allowed  to  determine  whether  there  shall 
be  joint  hearings  on  the  sole  basis  of  Its 
own  interests. 

9.  Order  of  proof.  The  New  York  Power 
Pool  notes  that  an  issue-by-issue  hearing 
procedure,  followed  by  the  Commission, 
is  greatly  preferable  to  the  party-by- 
party  elaboration  of  isues,  followed  by 
the  Siting  Board.  The  protocol  adopts  a 
hybrid  of  these  two  procedures.  To  the 
extent  that  all  parties  cross-examine  the 
applicant  before  presenting  their  direct 
cases,  the  protocol  follows  a  party-by- 
party  approach.  This  is  necessary  be- 
cause the  State  agency  staffs  customarily 
conduct  the  bulk  of  their  review  on  the 
record  of  the  hearing  prior  to  presenta- 
tion of  their  cases  in  contrast  to  the 
Commission's  practice  of  conducting 
Staff  review  of  the  application  by  in- 
formal means  (questions  and  answers  by 
correspondence  and  amendment  to  the 
application,  meetings,  etc.) .  However,  the 
protocol  provides  that  the  hearing  body 
may  order  an  issue-by -issue  cross- 
examination  of  the  direct  cases  of  the 
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age*cy  staffs  and  intervenors.  The  order 
of  proof  set  by  the  protocol  properly  ac- 
commodates the  differences  in  the  Com- 
misjion  and  Siting  Board  procedures. 

1(  .  Party  status.  The  New  York  Power 
Poo  and  Philadelphia  Electric  Con«)any, 
et  a  1.  note  that  the  protocol  is  silent  as 
to  r  iles  regarding  admissibility  to  party 
Stat  LIS  in  a  joint  hearing  and  suggest 
tha  specific  rules  are  required  on  this 
mal  ter.  Under  the  protocol  each  agency 
would  rule  on  petitions  for  intervention 
accdrding  to  its  own  rules  and  regula- 
tiors.  However,  for  the  limited  purpose 
of  I  articipation  in  the  joint  hearing  it- 
self intervenors  before  one  agency  would 
alsc  be  deemed  Intervenors  before  the 
othisr.  For  all  other  purposes  (filing  of 
proxeed  findings  and  exceptions,  etc.) 
person  may  be  a  party  before  one 
age  icy  but  not  the  other. 


y^cordingly,  pursusmt  to  the  Atomic 
Act  of  1954,  as  amended,  and  the 
Enirgy  Reorganization  Act  of  1974,  as 
amended,  the  protocol  which  follows  is 
adc^ted  for  the  conduct  of  the  proceed - 
on  Power  Authority  of  the  State  of 
York's  application  for  the  proposed 
County  Plant. 


ing 
Neir 
Gr(  ene  ( 

Kated  at  Washington.  DC.   this  9th 
da]  of  Nov.,  1976. 

I'or  the  Nuclear  Regtilatory  Commi.s- 


sio:  1. 


Sabittel  J.  Chilk. 
Secretary  of  the  Commission. 
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statement  of  purposes.  The  Power  Au- 
tli<i-lty  of  the  State  of  New  York  has  applied 
to    the    United    States    Nuclear    Regulatory 
CoiimlBslon  ("Commission"  or  "NRC")  for  a 
permit  to  construct  the  Greene  County  Nu- 
cleur  Power  Plant  proposed  to  be  located  In 
Gr(ene  County,   New  York,   and   applied   to 
the  New  York  State  Board  on  Electric  Gen- 
eration Siting  and  the  Environment  (Siting 
Bodrd)    for  a  Certificate  of  Environmental 
Coi  npatlblllty  and  Public  Need  for  construc- 
tio  1.  operation,  and  maintenance  of  the  fa- 
cU:  ty.    Various    persons    and    governmental 
ag(  ncies  have  petitioned  to  intervene  as  par- 
tl^  to  the  proceedings  before  either  the  NRC 
the  Siting  Board,  or  both  agencies. 
Joint  hearing  before  the  NRC  and  the 
Sltng  Board  on  matters  within  their  con- 
cu  rent  Jurisdiction   (the  National  Envlron- 
m(  ntal  Policy  Act  of  1969  and  Article  VIII  of 
th;  New  York  State  Public  Service  Law,  re- 
pjctlvely)  would  avoid  unnecessary  dupllca- 
tlc  n,  thereby  expediting  the  decision-making 
pDcess  and  reducing  the  time,   effort,   and 
CO  its  which  would  otherwise  be  Incurred  by 
th »  parties  were  separate  proceedings  held.  In 
ad  iition    the  holding  of  joint  hearings  will 
miiterialiy  assist  both  agencies  In  compiling 
a   full   and  complete   evidentiary   record  on 
m  itters  within  their  concurrent  Jurisdiction. 
tl.   Location   of  joint   hearing.   The  Joint 
hearing  will  be  held  in  the  vicinity  of  the 
piaposed    location    for    the    Greene    County 
Ni  [Clear  Power   Plant  and   such  other  loca- 
tli  tns  as  may  be  suitable. 

III.  Composition  of  the  joint  hearing 
b<  dies.  The  Joint  hearings  shall,  for  the  NRC, 
b(  held  before  an  Atomic  Safety  and  Llcens- 
lEg  Board  (ASLB)  and,  for  the  Siting  Board, 
a  hearing  body  composed  of  a  Presiding  Ex- 


aminer appointed  by  the  New  York  State 
Department  of  Public  Service  and  an  Asso- 
ciate' Examiner  appointed  by  the  New  York 
State  Departmeftt  0/  Environmental  Con- 
servation (DEC). 

IV.  Procedures  for  the  joint  hearing. — A. 
Transcript.  There  shall  be  a  single  transcript 
of  the  evidence  adduced  at  the  Joint  hearing 

B.  Status  of  counsel  for  agency  staffs.  For 
the  purposes  of  preparing  for  and  holding 
the  Joint  hearing,  Public  Service  Commission 
(PSC)  Staff  Counsel  and  Counsel  for  the 
DEC  Staff  shall  be  accorded  all  the  rights 
and  remedies  of  an  Interested  State  under 
Section  2.715(c)  of  the  NRC  Rules  of  Prac- 
tice (10  CFR  2.715(c)).  And  for  the  pur- 
poses of  preparing  for  and  holding  the  Joint 
hearing.  Counsel  for  the  NRC  Staff  shall  be 
accorded  all  the  rights  and  remedies  of  a 
party  under  Part  70  of  the  PSC  Rules  of 
Procedure  (16  NYCRR  70.1  et  seq). 

C.  Status  of  parties.  Each  agency  shall  rule 
on  petitions  for  Intervention  according  to  its 
own  rules  and  regulations.  However,  for  the 
limited  purpose  of  the  conduct  of  Joint  hear- 
ings, Intervenors  before  one  agency  are 
deemed  to  be  Intervenors  before  the  other. 

D.  Motions.  Presentation,  disposition,  form, 
content,  and  answers  to  a  motion  made  be- 
fore one  hearing  body,  but  not  the  other, 
shall  be  governed  by  that  hearing  body's  rules 
of  practice.  Unless  made  orally  on  the  record 
during  the  Joint  hearing,  motions  made  be- 
fore both  hearing  bodies  shall  be  in  writing, 
shall  state  with  partlc^ilarlty  the  grounds 
and  relief  sought,  and  shall  be  accompanied 
by  such  supporting  material  as  may  be  suit- 
able. Within  10  business  days  after  service  of 
a  written  motion  before  both  hearing  bodies, 
a  party  may  file  an  answer  In  support  of,  or  in 
opposition  to,  the  motion,  accompanied  by 
supporting  material. 

E.  Rulings.  The  hearing  bodies  shall  each 
make  necessary  ru'lngs  on  procedural  ques- 
tions In  accordance  with  the  rules  and  regu- 
lations governing  the  respective  agencies.  Any 
objection  to  evidentiary  offerings  and  mo- 
tions shall  be  heard  by  both  bodies  and  sep- 
arate rulings  by  each  body  shall  be  made 
thereon.  Where  both  bodies  rule  that  an  ev- 
identiary offering  Is  objectionable,  the  of- 
fering shall  not  be  received  In  evidence  and. 
except  upon  the  concurrence  of  the  hearing 
bodies,  shall  not  be  subject  to  cro.ss-exam- 
Inatlon,  Where  only  one  body  rules  an  evi- 
dentiary offering  objectionable,  the  offering 
shall  be  received  in  evidence  only  by  the 
other  body.  In  such  an  Instance,  the  ruling 
that  the  evidence  Is  objectionable  shall  be 
entered  into  the  transcript  of  the  Joint  hear- 
ing, but  the  evidence  so  entered  shall  not  be 
part  of  the  evidentiary  record  of  the  body 
ruling  that  it  is  objectionable. 

P.  Consolidation.  In  view  of  the  provisions 
of  Section  145(1)  of  Article  'VIII  of  the  New 
York  Public  Service  Law.  which  prohibits 
the  Presiding  Examiner  from  consolidating 
the  representation  of  governmental  bodies  or 
agencies,  no  consolidation  of  governmental 
bodies  or  agencies  which  are  parties  to  the 
Siting  Board  proceeding  shall  be  required. 

G.  Maintaining  order.  For  the  sole  purpose 
of  malntalnirg  order  and  decorum,  tfie 
Chairman  of  the  ASLB  and  the  Presiding  Ex- 
aminer shall  assume  the  responsibility  of 
chairman  and  preside  over  the  Joint  hearing 
at  alternate  sessions. 

V.  Commonality  of  evidentiary  record.  In 
order  to  assist  both  agencies  In  compiling  a 
full  and  complete  evidentiary  record,  any 
evidence  or  offer  of  proof  on  a  matter  within 
their  concurrent  Jurisdiction  submitted  to 
one  hearing  body  shall  be  deemed  submitted 
to  both  hearing  bodies.  During  the  pendency 
of  the  Joint  hearing,  no  evidence  or  offer  of 
proof  shall  be  excluded  on  the  ground  that 
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It  Is  beyond  the  scope  of  specification  of  con- 
troverted Issues.  However,  objections  may  b© 
made  for  the  purposes  of  the  NRC  proceed- 
ing on  the  ground  that  mat«r8  are  beyond 
the  scope  of  specification  of  controverted  Is- 
sues, and,  after  the  conclusion  of  the  Joint 
bearing,  the  ASLB  shall  afford  the  parties  to 
the  NRC  proceeding  an  opportunity  to  move 
to  strike  any  evidence  previously  received 
and  objected  to  on  the  ground  that  the  evi- 
dence is  beyond  the  scope  of  specification  of 
controverted  Issues. 

VI.  Prehearing  conferences.  Prior  to  the 
evidentiary  hearing,  the  hearing  bodies  shall 
schedule  and  hold  one  or  more  Joint  pre- 
hearing conferences  for  the  following  pur- 
poses: 

(1)  Determining  those  maters  which  are 
properly  the  subject  of  the  Joint  hearing; 

(2)  Formalizing  and  designating  those 
contentions  already  proffered  as  matters  In 
controversy  In  the  NRC  proceeding  and  list- 
ing those  issues  already  Joined  in  the  Article 
Vm  proceeding; 

(3)  Obtaining  stipulations  and  admissions 
of  fact  and  of  the  contents  and  authenticity 
of  documents; 

(4)  Considering,  to  the  extent  feasible. 
Identification  of  witnesses,  and  other  mea- 
sures to  expedite  the  presentation  of  evi- 
dence: 

(6)  Setting  of  the  hearing  schedule,  In- 
cluding the  order  in  which  subject  areas 
shall  be  heard; 

(6)  Detenmlnlng  the  time  and  procedures 
for  site  visits  by  the  hearing  bodies; 

(7)  Setting.  In  accordance  with  Section 
145(3)  of  Article  'VIII  of  the  New  York  Pub- 
lic Service  Law.  a  date  for  filing  notices  of 
intent  to  submit  testimony  on  a  site  not 
primarily  proposed  or  alternatively  listed  by 
the  applicant  or  an  alternate  facility  or 
source  of  power  not  discussed  by  the  appli- 
cant; and 

(8)  Considering  any  other  measure  which 
may  expedite  the  orderly  conduct  and  dispo- 
sition of  the  Joint  hearing. 

VII.  Written  tesimony — A.  Use  of  toritten 
testimony.  Unless  otherwise  allowed  by  the 
concurrence  of  the  hearing  bodies  upon  a 
showing  of  good  cause,  direct  and  rebuttal 
testimony  shall  be  submitted  In  written 
form.  The  proposed  written  testimony  of  an 
expert  witness  shall  contain  a  statement  of 
the  witness'  professional  qualifications. 

B.  SerrHce  of  written  tesimony.  Each  party 
shall  serve  copies  of  its  proposed  written 
testimony  on  every  other  party  and  the  hear- 
ing bodies  in  accordance  with  a  schedule  to 
be  set  Jointly  by  the  hearing  bodies.  In  no 
event  shall  proposed  written  testimony  be 
served  less  than  15  business  days  prior  to  the 
session  at  which  that  testimony  Is  scheduled 
to  be  presented. 

C.  .Form  of  written  testimony.  Written 
testimony  shall  be  typewritten  and  double 
spsMied  on  paper  measuring  eight  and  one- 
haU  Inches  In  width  and  11  Inches  In  length. 
The  top.  bottom,  and  left  margins  should  be 
at  least  one  and  one-half  Inches.  The  name 
of  the  witness  should  be  typed  at  the  top 
center  of  each  page  one  inch  from  the  edge. 
The  number  of  each  page  should  be  typed  at 
the  bottom  center  one  inch  from  the  edge. 
Each  psige  should  contain  line  numbers  on 
the  left  Bide  of  the  page. 

vm.  Service  of  documents.  Service  may  be 
made  by  i>er8onal  delivery,  first  class,  certi- 
fied or  registered  mail,  telegraph,  or  as  other- 
wise authorized  by  law. 

IX.  Conduct  of  evidentiary  hearing — A. 
Commencement.  The  evidentiary  hearing 
shall  commence  at  the  place  and  on  the  date 
and  time  speclfled  Jointly  by  the  hearing 
bodies. 

B.  FreUminmrf  matten.  After  such  open- 
ing statements  as  members  of  the  hearing 


bodies  may  wish  to  make  and  disposition  of 
all  preliminary  matters,  the  hearing  bodies 
shall  hear  all  persons  wishing  to  make  lim- 
ited appearances.  Upon  completion  of  lim- 
ited appearances,  opening  statements,  if  any, 
of  the  parties  will  be  heard. 

C.  Conduct  of  eindentiary  hearing.  The 
evidentiary  hearing  shall  commence  with 
presentation  and  cross-examination  of  the 
applicant's  direct  case,  after  which  there 
shall  be  an  adjournment  to  allow  the  other 
parties  time  to  prepare  and  serve  their  cases. 
The  hearing  bodies  shall  allow  Intervenors 
to  file  their  direct  cases  a  reasonable  amount 
of  time  after  the  date  established  for  flUng 
of  the  direct  cases  of  the  agency  staffs.  The 
hearing  shall  resume  with  the  presentation 
and  cross-examination  of  these  other  parties' 
cases.  The  hearing  bodies  may  provide  for 
the  presentation  and  cross-examination  of 
these  other  parties'  cases  on  a  subject  mat- 
ter basis. 

D.  Order  for  cross-examination.  Parties 
shall  conduct  cross-examination  and  recross- 
examlnation.  If  any.  In  the  following  order: 
applicant,  PSC  Staff,  DEC  Staff,  Intervenors, 
and  NRC  Staff.  If  they  concur,  the  ASLB  and 
the  Presiding  Examiner  may  change  this  or- 
der to  accommodate  the  convenience  of  the 
parties,  consistent  with  the  orderly  and  ex- 
peditious conduct  of  the  Joint  hearing. 

E.  Rebuttal  and  surrebuttal.  Rebuttal  and 
surrebuttal  cases,  if  any,  shall,  to  the  extent 
possible,  be  conducted  at  a  single  bearing 
session.  The  hearing  bodies  may  provide  for 
the  presentation  and  cross-examination  of 
rebuttal  and  surrebuttal  cases  on  a  subject 
matter  basis. 

P.  Procedure  after  conclusion  of  joint  hear- 
ing. After  the  conclusion  of  the  Joint  hear- 
ing, each  hearing  body  shall  set  a  schedule 
for  the  submission  of  briefs,  findings,  con- 
clusions, and  recommendations  as  may  be 
required  under  its  own  rules  of  practice. 
Each  agency  shall  separately  issue  such  de- 
cisions, certificates,  licenses,  or  permits  as 
may  be  called  for  under  Its  governing  laws, 
rules,  and  regulations. 

X.  Participation.  A  party  may  participate 
pro  se  or  by  an  attorney  or  other  representa- 
tive designated  by  that  party.  A  party  may 
designate  an  individual  to  conduct  examina- 
tion or  cross-examination  on  that  party's 
behalf  regardless  of  whether  that  individual 
is  the  party's  designated  attorney  or  repre- 
sentative. A  party  Is  responsible  for  any  ex- 
amination or  cross-examination  conducted 
on  its  behalf. 

XI.  Standard  of  conduct.  Any  Individual 
participating  In  the  Joint  hearing  shall  con- 
form to  the  standards  of  conduct  and  re- 
sponsibility for  attorneys  appearing  before 
courts  of  the  United  States  or  of  the  State 
of  New  York.  Failure  of  an  individual  to  con- 
form to  these  standards  will  be  ground  for 
refusing  to  permit  that  individual's  contin- 
ued participation  In  the  Joint  hearing. 

XII.  Cooperation  among  agency  staffs.  The 
staffs  of  the  Nuclear  Regulatory  Commission, 
the  Public  Service  Commission,  and  the  De- 
partment of  Environmental  Conservation 
shall  cooperate  to  avoid  unnecessary  dupli- 
cation in  discharging  their  respective  re- 
sponsibilities in  the  Joint  hearing.  The  staffs 
shall  consult  each  other  in  conducting  their 
analyses  and  in  preparing  for.  and  partici- 
pating in,  the  Joint  hearing.  To  the  maximum 
extent  possible,  the  staffs  should  avoid  pre- 
senting repetitive  evidence  and  should,  if  at 
least  two  of  the  staff  are  in  agreement  on  the 
merits  of  an  issue,  present  only  one  set  of 
testimony  or  one  witness  on  that  Issue  on 
behalf  of  the  agreeing  staffs. 

Xin.  ReiHaion,  suspension  and  termination. 
The  Nuclear  Regulatory  Commission  or  the 
Chairman  may  Jointly  amend  this  protocol 
at  any  time.  The  Nuclear  Regulatory  Com- 


mission or  the  Chairman  may  suspend  opera- 
tion of  or  terminate  this  protocol.  In  that 
event,  the  other  agency  and  the  parties  shall 
be  provided  10  days  notice  before  such  ter- 
mination or  sui^>enslon. 

(PR Doc .76-33430  Piled  11-10-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  76-46] 

CORRESPONDENCE  CONCERNING 
SAFETY  RECOMMENDATIONS 

Receipt  and  Availability 

Letters  in  Response  to  Recommenda- 
tions.— Emring  the  past  week,  the  Na- 
tional Transportation  Safety  Board  re- 
ceived the  following  letters  from  the  Fed- 
eral Aviation  Administration  (PAA)  and 
the  Materials  Transportation  Bureau 
(MTB)  concerning  safety  recommenda- 
tions issued  as  a  result  of  Board  inves- 
tigation of  aircraft  and  pipeline  acci- 
dents. 

PAA's  letter  dated  October  27  responds 
to  recommendations  A-76-97  through  A- 
76-100  which  called  for  regulatory  action 
and  imnroved  procedures  for  dealing 
with  stalls  and  unintentional  spins.  (See 
41  PR  32795.  August  5,  1976.) 

With  reference  to  A-76-97  and  A-76- 
98  (asking  that  FAA  (1)  amend  14  CFR 
23.149  to  require  that  a  safe  one-engine 
inoperative  speed  (Vsse)  be  specified,  and 
(2)  publish  the  V»se  and  appropriate 
procedures  in  the  approved  flight  man- 
uals and  pilots'  handbooks  and  revise  the 
General  Aviation  Manufacturers'  Asso- 
ciation (GAMA>  Specifications  for  Pilot's 
OT>erating  Handbook  accordingly) ,  FAA 
believes  that  those  objectives  can  be 
realized  by  working  with  industry.  A 
meeting  this  month  with  GAMA  will  in- 
clude discussions  of  the  possibility  tor 
implementing  the  safe-speed  concepts  by 
means  of  the  GAMA  handbook  specifica- 
tions. Following  the  meeting,  FAA  will 
determine  the  appropriate  course  of  ac- 
tion and  will  apprise  the  Safety  Board 
of  the  results  of  the  meeting  and  its  plans 
for  further  action  by  December  15,  1976. 

Concerning  A-76-99  and  A-76-100 
(asking  that  FAA  (1)  revise  Advisory 
Circulars  AC  61-4C,  AC  61-98,  and  AC 
61-21  to  include  a  discussion  of  safe  pro- 
cedures for  the  demonstration  of  Vmcm 
and  note  the  'Vsse  limitation  and  (2)  issue 
an  Advisory  Circular  to  supplement  AC 
61-27  dealing  solely  with  simulated  and 
actual  engine-out  emergencies  in  typical 
high-performance,  multi-engine  general 
aviation  airplanes^,  PAA  states  that 
action  "will  be  contingent  on  the  comple- 
tion of  the  action  taken  on  recommenda- 
tions 97  and  98." 

PAA's  letter  dated  November  2  is  in 
answer  to  Board  letter  of  October  20  con- 
cerning recommendations  A-72-97  and 
A-72-98  which  were  Issued  July  6,  1972. 
These  recommendations  Involved  (1) 
modification  to  the  DC-10  cargo  door 
locking  system  and  (2)  installation  of 
relief  vents  between  the  cabin  and  aft 
cargo  compartment  to  minimize  pressure 
loading  on  the  cabin  floor  in  the  event  of 
sudden  depressurizatlon  of  the  cargo 
compartment. 
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In  view  of  PAA's  recent  Amendment 
39-2739  to  Airworthiness  Directive  75- 
15-05,  effective  November  3, 1976,  and  the 
postponement  of  the  required  relief  vent 
modification  for  one  year  beyond  Decem- 
ber 1977,  the  Safety  Board's  October  20 
letter  raised  the  following  o.uestions: 

III  How  many  DC-10  aircraft  of  the 
total  in  existence  under  U.S.  and  foreign 
registiT  have  had  the  cargo  door  modifi- 
cation in  accordance  with  all  FAA  and 
McDonnell  Douglas  requirements? 

<2)  How  many  DC-10  aircraft  of  the 
total  in  existence  under  U.S.  and  foreign 
registry  have  been  modified  completely 
in  regard  to  cabin  floor  venting  or 
strengthening  in  accordance  with  Air- 
worthiness Directive  75-15-05? 

<  3  >  How  many  of  the  other  widebodied 
aircraft  in  existence  under  U.S.  and  for- 
eign registry— Lr-lOll,  Model  B-747.  and 
Airbus  Model  A-300 — have  been  modified 
completely  in  regard  to  cabin  floor  vent- 
ing or  strengthening  as  required  by  Air- 
worthiness Directive  75-15-05? 

(4) What  additional  information  can 
you  provide  the  Board  to  assist  in  our 
understanding  the  rationale  underlying 
the  Issuance  of  Amendment  39-2739? 

In  reply,  FAA  states  that  no  informa- 
tion is  provided  concerning  airplanes  of 
foreign  registry  since  they  are  not  under 
FAA  jurisdiction,  and  compliance  with 
its  AD's  is  determined  by  each  foreign 
ail-worthiness  authority.  FAA  notes  that 
for  the  most  part,  foreign  operators  of 
U.S. -certificated  aircraft  usually  comply 
with  design  changes  made  mandatory  by 
FAA. 

Responding  to  question  1.  FAA  sUtes, 
"All  125  McDonnell  Douglas  DC-10  air- 
planes operated  under  the  U.S.  registry 
are  in  compliance  with  the  AD's  <  74-12- 
07  and  74-08-04  •  pertaining  to  the  cargo 
door  modification.'  Airplanes  which  have 
not  yet  incorporated  the  additional  cargo 
door  warning  system  requirements  of 
paragraph  11  of  AD  74-08-04  must  ac- 
complish the  special  prefllght  checks 
prescribed  in  paragraph  2  of  the  AD, 
according  to  FAA's  November  2  letter. 
FAA  adds.  'These  special  checks  are  con- 
sidered equivalent  to  the  safety  meas- 
ures provided  by  the  additional  warning 
system.  Nevertheless,  this  additional 
warning  system  must  be  installed  within 
6  000  hours  time  in  service  accumulated 
after  April  4.  1975.  on  all  DC-10 
aiiplanes. 

In  answer  to  question  2.  FAA  notes 
that  18  out  of  125  DC-10  airplanes  op- 
erated mider  U.S.  registry  have  been 
completely  modified  as  required  in  AD 
75-15-05.  and  an  additional  33  DC-lOs 
are  presently  being  modified.  All  modi- 
fications are  scheduled  for  completion 
by  December  31,  1977.  In  answer  to  ques- 
tion 3,  FAA  states  that  10  out  of  83  Lock- 
heed L-lOll's  of  U.S.  registry  have  the 
modifications  required  in  AD  75-15-05 
accomplished,  and  2  more  are  being 
modified.  Also,  11  of  109  Boeing  747s  op- 
erating under  U.S.  registry  are  presently 
being  modified.  Based  on  information 
submitted  to  FAA  by  the  operators  on 
October  22.  1976,  at  least  63  out  of  a  total 
of  83  L-1011*s  are  .scheduled  to  be  c<Hn- 
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by  the  end  of  next  year;  48  out 
Boeing  747's  will  be  completed  at 
ime. 

answer  to  question  4,  FAA  states, 
Airv'orthiness  Directive  75-15-05  Is  a 
prud<  nt  response  to  questions  concerning 
on  wide-body  jets  relating  to  de- 
ession  caused  by  a  large  (at  least 
feet)  rupture  In  a  lower  deck 
compartment."  The  AD  was  aimed 
exj)edite  improvements  to  aircraft  and 
stimulate  acceptance  of  the  im- 
provements  by   foreign   operators,   and 
objectives  have  been  achieved,  ac- 
cordiig  to  FAA.  The  AD  is  not  directed 
as   such   at   openings   caused   by   cargo 
comi^rtment   door   failures:    FAA   was 
med  with  all  possible  sources  of 
in  the  lower  cargo  compartment 
may  lead  to  unwantedMn-flight 
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deprcssurization. 

Conmenting   further   on   question   4. 
provides  the  rationale  for  adopting 
5-15-05  requiiing  accomplishment 
m adifications  by  December  31.  1977: 
ifi\e  of   the   fleet    <  estimated   as   30 
t.  the  public  interest,  the  amount 
.Jie   needed  to  design   the  change, 
lability  of  repair  kits,  amount  of  time 
..jy   for   repair,   the   relative   ex- 
of  'downtime,"  and  the  need  to 
the  modifications  in  a  reasonably 
manner.  Later,  FAA  explains, 
for  rulemaking  was  received 
the  Air  Transport  Association  con- 
additional  information  from  ov- 
relating  to  these  factors.  Ba.sed 
review  of  all  factors.  FAA  deter- 
mined that  the  burden  of  accomplishing 
necessary    modifications    could    be 
sign^cantly    reduced    without    compro- 
the    original    safety    objective, 
tlie  AD  was  amended  to  pennit 
ext^sion  of  the  completion  date  to  a 
no  later  than  December  31,  1978 — 
operator  shows  FAA  that  he  can- 
reasonably  comply  by  December  31. 
FAA  concludes,  "We  believe  that 
action    maintains    the    necessary 
level,  which  is  oui-  aim,  and  still 
into  account  the  problems  asso- 
ciated with  such  an  extensive  underuik- 
in  a  realistic  manner. " 
a  footnote  to  the  November  2  let- 
the  FAA  Administrator  adds.  'I  ex- 
to  decide  in  a  week  or  so,  after  re- 
„.„  all  the  technical  and  other  data 
lable.  whether  the  proposed  L-1011 
B-747  schedules  are  reasonable." 
Materials  Ti-ansportation  Bui-eau, 
;  Btter  of  October  27,  responds  to  rec- 
ifiendations  P-75-5.  P-75-6.  and  P- 
6  which  were  prompted  by  the  in- 
.  of  the  Mid-Valley  Pipeline 
fire  at  tlie  crude  oil  terminal 
Lima,  Ohio,  January  17,  1975.  (See 
^  21079.  May  15,  1975;  also,  41  FR 
271p6    July  1.  1976.)   Recommendations 
_  5  and  P-75-6  asked  MTB's  Office 
Pipeline  Safety    (OPSO)    to  require 
•Valley  to  review   its  pump  station 
terminal    facilities    for    conditions 
to  those  at  Lima  which  could 
„  additional  accidents,  and  to  urge 
Company  to  use  a  total  systems  ap- 
:h  to  pipeline  safety  in  redesigning 
reconstructing  the  destroyed  Lima 


date 

if 

not 

197' 

this 

safety 

tak(s 


ing 

Iii 

ter 
pec' 

viev  ing 
ava 
and 

Trie 
by 
om 
76 

vesligation 
Cor  ipany 
near 
40 


P-16-5 
of 

Mi( 

an( 

sini  ilar 

caise 

the 

prqach 

an 


facility  so  that  single  failures  and  fre- 
quent comblnation-s  of  failures  do  not 
escalate  to  leeks  or  over  pressures. 

MTB's  October  27  letter  Is  a  followup 
to  Its  initial  response  to  P-75-5  and  P- 
75-6  dated  June  19,  1975  (40  FR  30163. 
July  17,  1975 ) .  MTB  indicates  that  OPSO 
personnel  met  with  Mld-VaUey  personnel 
October  28-30.  1975,  and  that  details  of 
the  Lima  failure  and  Safety  Board  rec- 
ommendations were  discussed.  Re  P-75- 
5,  MTB  comments  that  a  review  of  Mld- 
Valley's  system  has  shown  that  Lima  is 
the  only  station  along  its  1,040  miles  of 
pipeline  that  is  subject  to  main  line  pres- 
sure when  going  through  low-pressure 
meters,  and  MTB  believes  that  this  is 
the  only  station  where  this  type  of  fail- 
ure could  occur.  Re  P-75-6,  MTB  states. 
"Mid-Valley  misinterpreted  the  meaning 
of  'systems  approach'  and  conducted  a 
study  which  they  thought  was  a  total 
systems  approach  to  pipeline  safety  on 
their  complete  system.  TTiey  were  in-  - 
formed  that  the  intent  of  this  recommen- 
dation was  that  Mid-Valley  conduct  a 
'systems  approach'  as  set  forth  in  the 
NTSB  special  studv,  'A  Systematic  Ap- 
proach to  Pipeline  Safety,'  NTSB-PSS- 
72-1.  They  have  indicated  their  intention 
to  aprlv  this  approach  to  their  failed  sy."=- 
tem  at  Lima,  Ohio,  in  the  near  future." 
Recommendation  P-76-16,  issued  last 
June  22   concurrently  with  the  relea-sp 
of  the  accident  report,  asked  that  OPSO 
study  and  incorporate  in  49  CFR  Part-^ 
192  and  195  the  effects  of  overhead  power 
lines  on  the  safety  of  pas  and  liouid  pipe- 
lines.  MTB  comments  that  OPSO  will 
study  this  problem  in  cooperation  with 
the  electric  power  industry  and  pipeline 
operators  to  detennine  what  action  can 
be  taken  to  minimize  possible  hazards 
resulting  from  power  lines  and  pipelines 
located  In  close  proximity;   the  project 
is  scheduled  for  completion  during  FY 
1977.  According  to  MTB.  OPSO's  author- 
ity  is   limited   to   actions   that  provide 
safety  requirements  relating  to  pipeline.-: 
and  does  not  Include  specifying  routine 
or  location  of  pipeline  facilities  nor  doe.« 
it  have  regulatory  jurLsdiction  over  elec- 
tric power  lines. 

Safety  Board  Replies  to  Recommendn - 
fion  Response  Letters. — The  Board  on 
November  4  forwarded  two  letters  to  Fed- 
eral Highway  Administration  in  reply  to 
responses  concerning  the  following  rec- 
ommendations : 

H-76-11  and  H-76-15 — issued  follow- 
ing investigation  of  the  collapse  of  the 
Yadkin  River  Bridge  near  Siloam,  North 
Carolina,  February  23,  1975.  FHWA  re- 
sponded October  5  (41  FR  46526,  Octo- 
ber 21,  1976),  and  the  Board  finds  the 
proposed  and  current  actions  on  develop- 
ing bridge  rail  design  criteria  and  skld- 
testing  timber  roadway  surfaces  to  be 
satisfactory  as  an  Interim  measure. 

H-76-21 — resulting  from  investigation 
of  the  truck-train  collision  at  Elwood. 
Illinois.  November  19,  1975.  The  Safety 
Board  finds  FHWA's  response  of  October 
13  (41  FR  47291,  October  28,  1976)  to  be 
very  informative  and  looks  forward  with 
expectation  to  the  publication  of  FHWA's 
handbook,     "Railroad-Highway     Grade 
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Crossing  Handbook."  The  Board  asks 
whether  the  information  contained  in 
the  recommendation  was  to  be  clearly,  or 
only  by  implication,  stated  in  the  con- 
tents of  the  handbook. 

Copies  of  letters  responding  to  safety  rec- 
ommendations and  Safety  Board  replies  may 
be  obtained  at  a  cost  of  $4.00  for  service  and 
lOf  per  page  for  reproduction.  All  requests 
must  be  in  writing,  identified  by  recom- 
mendation number  and  date  of  publication 
of  this  Pedebal  Register  notice.  Address  in- 
quiries to:  Publications  Unit  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

(Sec.  307,  Independent  Safety  Board  Act  of 
1974  (Pub.  L.  93-633,  88  Stat.  2172  (49  U.S.C. 
1906))  ) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

November  8,  1976. 
[FR   Doc.76-33260  Filed    11-10-76; 8: 45   am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COMMISSION  ON  EXECUTIVE, 
LEGISLATIVE,  AND  JUDICIAL  SALARIES 

Change  in  Meeting 

Pursuant  to  Pub.  L.  No.  92-463.  notice 
was  given  (41  FR  46529,  October  21, 
1976 »  of  a  meeting  of  the  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries,  to  be  held  on  November  16, 
1976.  The  meeting,  beginning  at  10:00 
a.m.,  will  be  open  to  public  observation 
and  participation  on  the  subject  of  the 
results  and  conclusions  of  a  study  per- 
formed by  Carnegie-Mellon  University 
on  the  effect  of  compensation  on  hiring, 
retention,  and  departure,  of  Federal  em- 
ployees. After  this  session,  the  Chairman 
shall  adjourn  the  Commission  to  recon- 
vene in  a  closed  session,  as  annoimced 
in  the  October  21  notice.  The  meeting 
will  be  held  in  Room  311.  Cannon  House 
Office  Building.  First  Street  and  Inde- 
pendence Avenue,  S.E..  Washington,  D.C. 
20515. 

Anyone  wishing  to  participate  or  at- 
tend the  open  portion  of  this  meeting 
should  contact  the  Commission  on  Ex- 
ecutive, Legislative  and  Judicial  Salaries, 
Suite  801.  1750  K  Street,  N.W.,  Wash- 
ington, D.C.  20036,  telephone  number 
(202)  634-1650. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

(FR  E)oc.76-33148  Filed  ll-10-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No,  34^12948;  File  No.  SR-OCC-76-9) 

SELF-REGULATORY  ORGANIZATIONS; 
THE  OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  October  7, 1976,  the 
above-mentioned   self -regulatory  orga- 


nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change. 

The  proposed  rule  change  would  amend 
the  Participant  Exchange  Agreement 
among  OCC  and  its  Participating  Ex- 
changes to  permit  the  Exchanges  to  se- 
lect certain  securities  traded  primarily 
in  the  over-the-counter  market  as  under- 
lying securities  for  options  issued  by 
OCC.  The  proposed  rule  change  also  in- 
cludes certain  technical  amendments  to 
OCC's  By-Laws  and  Rules  designed  to 
provide  for  options  on  over-the-counter 
securities. 

Statement  of  the  Terms  of  Substance 
OF  the  proposed  Rule  Change 

amendment  to  participant  exchange 
agreement 

Agreement,  among  The  Options  Clear- 
ing Corporation,  a  Delaware  corporation 
(the  "Clearing  Corporation"),  Chicago 
Board  Options  Exchange,  Incorporated, 
a  Delaware  corporation  (the  "CBOE"), 
American  Stock  Exchange,  Inc.,  a  New 
York  corporation  (the  "AMEX").  the 
Philadelphia  Stock  Exchange.  Inc..  a 
Delaware  corporation  (the  "PHLX"). 
the  Pacific  Stock  Exchange  Incorpo- 
rated, a  Delaware  corporation  (the 
"PSE") ,  and  such  other  national  securi- 
ties exchanges  as  shall  become  parties  to 
the  Participant  Exchange  Agreement 
dated  as  of  January  3,  1975  (the  "Par- 
ticipant Exchange  Agreement")  among 
the  parties  hereto  in  the  maimer  pro- 
vided therein; 

WITNESSETH 

Whereas,  the  Clearing  Corporation, 
the  CBOE.  the  AMEX.  the  PHLX  and 
the  PSE  are  parties  to  the  Participant 
Exchange  Agreement; 

Whereas,  the  CBOE,  the  AMEX.  the 
PHLX  and  the  PSE  are  Participating 
Exchanges  in  the  Clearing  Corporation, 
as  defined  in  the  Participant  Exchange 
Agreement;  and 

Whereas,  the  Clearing  Corporation, 
the  CBOE,  the  AMEX,  the  PHLX  and 
the  PSE  desire  to  amend  the  Participant 
Exchange  Agreement  in  order  to  permit 
Participating  Exchanges  to  select  as  un- 
derlying securities  for  the  trading  of  Op- 
tions (as  that  term  is  defined  in  the  Par- 
ticipant Exchange  Agreement)  certain 
securities  ^ich  are  neither  registered 
and  listed  on  a  national  securities  ex- 
change nor  exempted  from  such  regis- 
tration and  listing  pursuant  to  the  pro- 
visions of  the  Securities  Exchange  Act 
of  1934,  as  amended,  and  for  certain 
other  purposes ;  ^ 

Now,  Therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants, 
terms  and  conditions  herein  set  forth 
and  set  forth  in  the  Participant  Ex- 
change Agreement,  and  other  valuable 
consideration,  the  receipt  and  sufficiency 
of  which  is  hereby  acknowledged,  the 
parties  hereto  hereby  agree  as  follows: 

Section -1.  Amendment  of  the  Participant 
Exchange  Agreement 

(a  I  Section  3(a)  (i)  of  the  Participant 
Exchange  Agreement  is  hereby  amended 
to  read  in  its  entirety  as  follows; 


(i)  The  underlying  security  Is  (x)  duly 
registered  and  listed  on  a  national  securities 
exchange  pursuant  to  the  provisions  of  the 
Exchange  Act,  (y)  exempted  from  such 
registration  and  listing  pursuant  to  the  pro- 
visions of  the  Exchange  Act.  or  (z)  desig- 
nated as  an  'OTC  Margin  Stock'  for  the  pur- 
poses of  Regulation  T  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

(b)  The  second  sentence  of  Section  3 
(c)  of  the  Participant  Exchange  Agree- 
ment is  hereby  deleted  and  the  third 
sentence  of  said  Section  3(c)  is  hereby 
amended  to  read  in  its  entirety  as  fol- 
lows: 

Each  Exchange  shall  be  free  to  make  ex- 
ceptions to  one  or  more  of  such  guidelines  In 
particular  cases,  and  shall  be  free  to  change 
its  guidelines  from  time  to  time,  subject  to 
any  necessary  action  of  the  SEC,  but  in  no 
event  shall  any  Exchange's  guidelines,  or  any 
revision  thereof  or  exception  thereto,  permit 
without  the  consent  of  the  Clearing  Corpora- 
tion, the  selection  of  underlying  securities 
falling  to  meet,  at  the  time  of  their  selection 
for  Options  trading  on  such  Exchange,  the 
following  criteria:  (I)  a  minimum  of  4.000,- 
000  outstanding  shares  of  stock  or  $40,000,000 
in  principal  amount  of  a  debt  security  which 
are  (according  to  reports  filed  with  the  SEC) 
beneficially  owned  by  persons  other  than 
officers  or  directors  of  the  Issuer  or  10%  stock- 
holders thereof;  and  (11)  trading  volume  of 
at  least  1.000,000  shares  of  a  stock  or  $10,- 
000,000  In  principal  amount  of  a  debt  secu- 
rity in  the  preceding  calendar  year. 

(c)  Section  3(f)  of  the  Participant 
Exchange  Agreement  is  hereby  amended 
to  read  in  its  entirety  as  follows; 

(f )  Each  Participating  Exchange  agrees  to 
prepare  a  brochure  showing  for  each  under- 
lying security  with  respect  to  which  Options 
are  traded  on  such  Exchange  the  high  and 
low  prices  (or,  in  the  case  of  underlying  se- 
curities principally  traded  In 'the  over-the- 
counter  market,  the  highest  and  lowest  rep- 
resentative bid  quotations)  of  each  such 
underlying  seciu-lty  for  each  calendar  quarter 
during  the  past  five  calendar  years  and  to 
make  its  brochure  avallq.ble  upon  request 
for  a  stipulated  fee  sufficient  to  permit  such 
Exchange  to  recover  its  estimated  expenses 
of  printing,  handling  and  distributing  such 
brochure.  Each  Exchange  agrees  to  upKlate  Its 
brochure  not  less  frequently  than  once  an- 
nually. 

(d)  All  references  in  the  Participant 
Exchange  Agreement  to  the  "9b-l  Plan" 
of  a  Participating  Exchange  shall  be 
deemed  to  refer  to  the  "rules"  of  such 
Exchange  (as  that  term  is  defined  in 
Section  3(a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended),  to  the  extent 
that  such  rules  relate  to  the  trading  of 
Options. 

(e)  Exhibit  A  to  the  Participant  Ex- 
change Agreement  is  hereby  amended 
to  read  in  its  entirety  as  set  forth  in  Ex- 
hibit A  hereto. 

Section  2.  Effective  Date  of  Amendments 

The  amendments  to  the  Participant 
Exchange  Agreement  set  forth  in  Sec- 
tion 1  hereof  shall  l)ecome  effective,  and 
the  Participant  Exchange  Agreement 
shall  be  deemed  amended  in  accordance 
with  Section  1  hereof,  as  of  the  date  of 
execution  of  this  Agreement  by  the  last 
Participating  Exchange  executing  this 
Agreement,  or  as  of  the  date  of  approval 
of  this  Agreement  by  the  Securities  and 
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Exchange  Comimssion.  whichever  last  oc- 
curs. 

In  witness  whereof,  the  parties  hereto 
have  duly  executed  this  Agreement  on 
the  dates  opposite  their  respective  signa- 
tures. 

Dated:          The  Options  Ci-earinc 
Corporation 
By 

Dated:         Chicago   Board   Options 
Exchange,  Incorporated 

By  — 

Dated:         American  Stock  Exchange,  Inc. 

By - 

Dated :         Philadelphi-a  Stock  Exchange, 
Inc. 
By - - 

Dated:         Pacific  Stock  Exchange 
Incorporated 


By 

Declaration  of  Endorsement  and  Adop- 
tion OF  Participant  Exchange  Agree- 
ment 

The  undersigned,  in  order  to  induce 
The  Options  Clearing  Corporation,  a 
Delaware  coiporation  (the  •Corpora- 
tion"), to  approve  the  participation  of 
the  Undersigned  in  the  Corporation,  by 
its  execution  and  delivery  of  this  Dec- 
laration of  Endorsement  and  Adoption 
of  Participant  Exchange  Agreement 
dated  as  of  January  3.  1975.  among  the 
Corpoi-ation,  the  Chicago  Board  Options 
Exchange,  Incorporated,  the  American 
Stock  Exchange.  Inc.,  the  Philadelphia 
Stock  Exchange.  Inc.  and  Pacific  Stock 
Exchange  Incorporated,  a  counterpart  of 
which  (together  with  Amendment  Num- 
ber One  thereto*  is  annexed  hereto  as 
Exhibit  A.  hereby  a.s.'^ents  to  and  agrees, 
as  of  the  date  of  execution  hereof  a.s 
shown  below,  to  be  bound  by  all  of  the 
provisions  of  such  Participant  Ex- 
change Agi-eement.  as  amended  by  said 
Amendment  Number  One  thereto. 

Dated: 


NOTICES 

whih  the  primary  market  is  a  national 
secirities  exchange,  means  the  highest 
clos  ing  price  for  such  underlying  security 
on  !uch  exchange  I  the  primary  market 
for  such  underlying  security]  during  the 
prei  eding  day  or,  if  it  was  not  [sol 
tra<led  (atl  on  such  exchange  during  the 
preceding  trading  day,  the  highest  re- 
por  ed  asked  quotation  for  the  underly- 
ing security  at  or  about  the  close  of  trad- 
ing on  such  days;  and  <.ii^  in  respect  oj 
any  underlying  security  for  which  the 
pri\'iary  market  is  the  over-the-counter 
ma.  ket  reflected  in  NASDAQ,  means  the 
fine  I  representative  asked  quotation  re- 
por'ed  by  NASDAQ  for  such  underlying 
sec}'.rity  on  the  preceding  trading  day. 
Nol  withstanding  the  foregoing,  the  Cor- 
porition  may  fix  the  "dailj-  underlying 
sec  irity  marking  price"  of  any  underly- 
ing security  at  such  amount  as  it  deems 
necessary  and  appropriate  in  the  cir- 
ciu  istances  to  protect  the  respective  in- 
ter !sts  of  the  Clearing  Members,  the  Cor- 
poiption  and  the  public. 

Statement  of  Basis  and  Purpose 


By 


'Name  of  Exchange" 


■  Title* 


Note— Brjvckets     indicate    deletion- 
italics  indicate  new  material. 


.ind 


Article  I,  Section  1  <ggg''  of  By-Laivs 
(ggg)  The  tenia  "primary  markets"  in 
respect  of  an  undeilying  security  which 
vs  principally  traded  on  a  national  securi- 
ties exchange  means  the  principal  ex- 
change market  in  which  the  underlying 
security  is  traded,  and  in  respect  of  an 
underlying  security  principally  traded  in 
the  over-the-counter  market  means  the 
over-the-counter  market  reflected  in  the 
National  Association  of  Securities  Deal- 
ers Automated  Quotation  Systetn 
iNASDAQK 

Margins  on  Excriiscd  Contracts 

Rule  602.  <at  No  change. 
<b>  No  change. 
<c">  No  change. 

<d)  As  used  in  this  Rule  602.  the  term 
"daily  underlying  security  marking 
price,"  as  used  on  any  business  day  (i) 
m  re.'^pect  of  any  underlying  security  for 
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Ex  changes 
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"tlie  basis  and  purpose  of  the  foregoing 
pre  posed  rule  change  is  as  follows: 

:'he  purpose  of  the  proposed  amend- 
me  nt  to  the  Participant  Exchange  Agree- 
m^it  is  to  permit  OCC's  Participating 
ges  to  select  securities  traded  pri- 
in  the  over-the-counter  market. 
.^...  have  been  designated   as  'OTC 
rgin  Stocks,"  as  imderlying  securities 
options  issued  by  OCC.  In  addition, 
proposed  amendment  would  elimi- 
e  obsolete  representations  regarding 
Exchanges'  selection  standards  for 
ilying  secmities  and  update  refer- 
to   the  Exchanges"   fonner   9b-l 

plins. 

The  proposed  amendments  to  Article 
I.  Section  l(ggg>  of  the  By-Laws  and 
Ri  le  602  are  technical  changes  necessi- 
ta  ed  by  the  addition  of  sectu"ities  traded 
prmarily  in  the  over-the-counter  mar- 
ke  ;  as  underlying  securities. 

Three  of  OCCs  four  Participating  Ex- 
clianges  have  filed,  pursuant  to  Rule 
19  3-4,  proposals  for  the  trading  of  op- 
tic ns  on  securities  traded  primarily  in 
th;  over-the-counter  market.  If  those 
pijpcsals  are  approved,  the  proposed 
ri;  le  change  filed  herein  will  be  necessarj- 
f  0  r  their  implementation. 

Formal  comments  were  not  and  are 
V  intended  to  be  solicited  with  respect 
the  proiX)sed  rule  change.  Those  Par- 
pating  Exchanges  which  have  pro- 
pdsed  the  trading  of  options  on  over- 
tl  e-counter  securities  have  Informally 
e:  pressed  approval  of  the  substance  of 
tl  e  proposed  rule  change. 

OCC  does  not  believe  tliat  the  pro- 
posed rule  change  would  impcse  any 
b  irden  on  competition. 

On  or  before  December  16.  1976,  or 
within  such  longer  period  a>  as  the 
Commission  may  designate  up  to  90  days 
such  date  if  It  finds  such  longer  period 
t*  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  <ii)  as  to  which 
tl  le  above-mentioned  self -regulatory  or- 
gmlzation  consents,  the  Commission 
^ill; 


(A)  By  order  approve  such  proposed 
i-ule  change,  or 

<B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  wTitten  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Secuiuties 
and  Exchange  Commission,  Washing- 
ton, D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Con- 
ference Room,  1100  L  Street,  N."W.. 
"Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regtdatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  December  2,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
November  2,  1976. 
IFR  Doc.76-33195  Piled  ll-10-76;8:45  am] 


[Release  No.  34-12947;  File  No. 
SR-DTC-7e-ll] 

DEPOSITORY  TRUST  CO. 

Seif-Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  a)  of  the 
Securities  Exchange  Act  of  1934  <15 
use  78s'b)(l)),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  22,  1976, 
the  above  mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule   change   pi-ovides 
for  additions  to  Fee  Schedule  for  Major 
Services,  filed  as  Form  19b-4A.  File  No. 
SR-NYSE-75-19: 
Deposits   made  between   the   hours   of   8:00 

a.m.  and  11:00  a.m.— $.10  per  deposit  by 

issue 
Deposiu  made  between  the  hours  of  11:00 

a.m.    and    11:30    a.m.— $1.55    per    depcsit 

by  issue. 
Book-entry        underwriting        disirihutions 

equity    issues— $S    per    million    dollars    of 

total   Issue  size;    $70   minimum   fee.   and 

$1,000  maximum  fee. 
Dfbt  issue— $2  per  million  dollars  of  totr\l 

issue  size;    $70   minimum   fee   and    $1,000 

maximum  fee. 

Statement  of  B.\sis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

3.  Purpose  of  proposed  rule  change. 
Tlie  purpose  of  the  proposed  changes  in 
the  Operating  Procedures  Is  to  permit  a 
limited  number  of  late  morning  deposits 
by  Participants  while  fairly  allocating 
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the  costs  of  processing  such  deposits 
among  Participants,  and  to  recover  from 
underwriting  Participants  the  estimated 
costs  involved. 

4.  Bests  under  the  Act  for  proposed 
rule  change,  (a)  Not  Applicable. 

(b)  The  proposed  changes  in  the  Pro- 
cedure relate  to  DTC's  carrying  out  the 
purposes  of  Section  17A  of  the  Securities 
Exchange  Act  of  1934  (the  Act)  by  equi- 
tably allocating  fees  among  DTC  Partici- 
pants. 

(c)  Not  Applicable. 

5.  Comments  received  from  members. 
Participants  or  others  on  proposed  rule 
change.  Conversations  were  conducted 
with  a  number  of  Participants  regarding 
the  new  fees  with  indications  that  Par- 
ticipants considered  them  reasonable. 
The  proposed  fees  have  also  now  been 
published  and  will  be  publicized  again 
by  important  notices  at  least  ten  busi- 
ness days  prior  to  implementation. 

6.  Burden  on  competition.  None. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  apears  to  the  Com- 
mission that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  public  reference  room,  1100  L 
Street,  N.'W.,  "Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu- 
latory organization.  All  submissions 
should  be  submitted,  on  or  before  De- 
cember 2,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  2.  1976. 

(FR  Doc.76-33196  Filed  11-10-76:8:45  am] 


|Rel.  No.  19743;   70-5568] 

ALABAMA  POWER  CO. 

Post-Effective  Amendment  Regarding 
Financing  of  Pollution  Control  Facilities 

November  3,  1976. 
Notice  is  hereby  given.  That  Alabama 
Power  Company  ("Alabama"^ ,  600  North 
18  th  Street,  Birmingham.  Alabama 
35291.  an  electric  utility  subsidiary  com- 
pany of  The  Southern  Company,  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  post-effective  amend- 


ment to  the  application  in  this  proceed- 
ing pursuant  to  section  9(a)  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  following 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  amended  appli- 
cation, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

In  accordance  with  orders  in  this 
proceeding  dated  November  21,  1974.  and 
December  19.  1974  (HCAR  Nos.  18670  and 
18721 1 .  Alabama  entered  into  an  Install- 
ment Sales  Agreement  dated  as  of  De- 
cember 1.  1974  ("Agreement")  with  the 
Industrial  Development  Board  of  the 
City  of  Mobile,  Alabama  ("Board")  to 
finance  certain  pollution  control  facili- 
ties at  Alabama's  Barry  and  Chickasaw 
Steam  Plants  »such  facilities  at  such 
plants  referred  to  hereafter  as  the  "Pro- 
ject"" >  .  Pursuant  to  such  Agreement,  the 
Board  purchased  the  then  existing  por- 
tions of  the  Project  and  undertook  to 
complete  its  construction  and  to  sell  the 
complete  Project  to  Alabama  for  a  pur- 
chase price  payable  in  semi-annual  in- 
stallments over  a  term  of  years.  To  secure 
its  obligations  under  the  Agreement. 
Alabama  granted  to  the  Board  a  security 
interest  in  the  Project  subordinate  to  the 
lien  of  the  Indenture  dated  as  of  Janu- 
ary 1. 1942.  between  Alabama  and  Chemi- 
cal Bank,  as  Trustee,  as  supplemented 
and  amended.  Tlie  Board  issued  its  pollu- 
tion control  revenue  bonds  ("Original 
Bonds'"'  pursuant  to  a  Trust  Indenture 
dated  as  of  December  1,  1974  ('Inden- 
ture") in  the  aggregate  principal  amoimt 
of  $29,700,000,  then  estimated  to  be 
sufficient  to  cover  the  Cost  of  Construc- 
tion (as  defined  in  the  Agreement)  of  the 
Project.  The  Board  assigned  all  its  right, 
title,  and  interest  in  the  Agreement,  in- 
cluding such  subordinate  security  inter- 
est, to  the  Revenue  Bond  Trustee  as 
security  for  the  pollution  control  revenue 
bonds,  including  the  Original  Bonds,  to 
be  issued  under  the  Indenture.  The  pro- 
ceeds of  the  sale  of  the  Original  Bonds 
were  deposited  by  the  Board  with  the 
Trustee  under  the  Indenture  ("Revenue 
Bond  Trustee") .  Such  proceeds  have  been 
applied  to  payment  of  the  Cost  of  Con- 
struction of  the  Project. 

Alabama  has  determined,  however, 
that  the  total  Cost  of  Construction  of  the 
Project  will  exceed  the  proceeds  of  the 
Original  Bonds.  Consequently,  Alabama 
intends  to  request  that  the  Board  issue 
up  to  $9,000,000  in  additional  revenue 
bonds  ("Additional  Bonds").  Upon  issu- 
ance of  the  Additional  Bonds.  Alabama's 
obligation  under  the  Agreement  to  make 
semi-annual  purchase  price  payments 
will  be  increased  to  require  additional 
payments  sufficient  (together  with  other 
moneys  held  by  the  Revenue  Bond 
Trustee  under  the  Indenture  for  that 
purpose)  to  pay  the  principal  of  and  in- 
terest on  the  Additional  Bonds  as  they 
become  due  and  payable.  The  Board  and 
the  Revenue  Bond  Trustee  will  enter  into 
a  supplement  ("Supplement")  to  the  In- 
denture providing  for  the  Additional 
Bonds.  The  Supplement  w-ill  provide  for 
redemption  provisions  for  the  Additional 


Bonds  comparable  to  those  provided  for 
the  Original  Bonds.  As  with  the  Original 
Bonds,  the  Additional  Bonds  will  mature 
not  more  than  30  years  from  the  first 
day  of  the  month  in  which  they  are 
initially  issued  and  will  be  entitled  to  the 
benefit  of  serial  maturities  and/or  a 
mandatory  redemption  sinking  fund  cal- 
culated to  retire  not  less  than  25%  of 
the  aggregate  principal  amount  prior  to 
maturity.  Alabama  and  the  Board  will 
execute  and  deliver  to  the  Revenue  Bond 
Trustee,  as  required  by  the  Indenture,  a 
supplement  to  the  Agreement  providing 
for  the  payment  of  all  expenses  and  costs 
incurred  or  to  be  incurred  by  virtue  of 
the  issuance  of  the  Additional  Bonds. 

It  is  contemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  investment  bankers  providing  for 
the  placement  for  underwriting  of  the 
Additional  Bonds.  Alabama  will  not  be 
party  to  such  arrangements.  In  accord- 
ance with  the  laws  of  the  State  of  Ala- 
bama, the  interest  rate  to  be  borne  by 
the  Addiitonal  Bonds  will  be  fixed  by  the 
Board,  Bond  counsel  are  to  issue  an 
opinion  that  interest  on  the  Additional 
Bonds  presently  is  exempt  from  Federal 
inconip  taxation.  Alabama  has  been  ad- 
vised that  the  annual  interest  rate  on 
obligations,  the  interest  on  which  is  tax 
exempt,  historically  have  been  and  can 
be  expected  at  the  time  of  issue  of  the 
Additional  Bonds,  to  be'1^2^r  to  2' 2% 
lower  than  the  rates  of  obligations  of 
like  tenor  and  comparable  quality,  inter- 
est on  which  i>  fully  subject  to  Federal 
income  taxation. 

It  is  stated  that  the  fees,  commissions, 
and  expenses  to  be  paid  or  incurred, 
directly  or  indirectly,  in  connection  with 
the  post-effective  amendment  (as  dis- 
tinguished from  and  excluding  fees, 
commissions,  and  expenses  incurred  or 
to  be  incun-ed  in  connection  with  the 
sale  of  the  Revenue  Bonds  by  the  Board 
payable  out  of  the  proceeds  of  such  sale) 
will  be  filed  by  amendment.  It  is  further 
stated  that  the  incurring  of  the  obliga- 
tions under  the  Agreement  by  Alabama 
has  been  authorized  by  the  Alabama 
Public  Service  CommLssion  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ersted  person  may.  not  later  than  No- 
vember 29.  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
.should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
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application,  as  now  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20<a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  i  if  ordered  >  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A    Fitzsimmons. 

Secretary. 

IFR  Doc.76-33197  Piled  11   10-76:8:45  am] 
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FIDUCIARY  EQUITY  ASSOC,   INC.  AND 
ALLIANCE  CAPITAL  MANAGEMENT  CORP. 

Filing  of  Application  fo.  Order  Declaring 
That  Company  Has  Cezsed  to  be  an 
Investment  Company 

November  4,  1976. 
Notice  is  hereby  given  that  Fiduciary 
Equity  Associates,  Inc.  ("FEA"),  reg- 
istered under  the  Investment  Company 
Act  of  1940  (the  "Act")  as  a  diversified, 
open-end  management  investment  com- 
pany, filed  an  application,  in  which  Alli- 
ance Capital  Management  Corporation 
("ACMC"),  140  Broadway,  New  York, 
New  York  10005  (referred  to  collectively 
with  FEA  as  "Applicants"),  joins,  on 
February  25,  1976,  and  amendments 
thereto  on  March  3.  1976,  August  6,  1976, 
and  September  30,  1976,  for  an  order  of 
the  Commission,  pursuant  to  Section  8(f) 
of  the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  ajstatement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  corpora- 
tion under  the  laws  of  Delaware  on 
July  24,  1967  and  filed  a  notification  of 
registration  pursuant  to  Section  8ia)  of 
the  Act  on  July  25,  1967.  FE.\  states  that 
It  commenced  a  pubUc  offering  of  its 
shares  on  November  9,  1967.  pursuant  to 
a  registration  statement  filed  under  the 
Securities  Act  of  1933.  and  that  as  of 
July  30,  1976.  1,912.002  shares  of  its  com- 
mon stock  remain  registered  and  unsold. 
FEA  states  further  that,  as  of  July  30, 
1976.  its  net  assets  were  approximately 
$47,600  and  all  of  its  common  stock  was 
owned  by  ACMC. 

ACMC  is  the  investment  advisor  to 
FEA  and  is  a  wholly  owned  subsidiary  of 
Donaldson,  Lufkin  &  Jenrette,  Inc.  ACMC 
represents  that  it  is  an  investment  ad- 
viser registered  under  the  Investment 
Advisers  Act  of  1940,  and  that  it  acts  as 
investment  manager  on  a  discretionary 
and  non-discretionary  basis  for  employee 
benefit  funds,  public  pension  and  retire- 
ment funds,  five  registered  investment 
companies    (Including  FEA),  other  In- 
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stitutional  Investors  and  individual  in- 
vest ors. 

According  to  the  application,  Alcor 
Securities  Corporation  ("Alcor")  (for- 
merly DU  Securities  Clearance.  Inc.),  a 
whclly  owned  subsidiary  of  ACMC,  is  a 
registered  broker-dealer  and  is  ACMC's 
onlj  operating  subsidiary.  As  of  Au- 
gus  31,  1976,  approximately  14.9%  of 
ACI  IC's  gross  revenues  were  derived  from 
Alc(  r.  As  of  the  same  date,  approximately 
33.2  %  of  ACMC's  net  income  was  derived 
froii  Alcor.  As  of  August  31,  1976,  the 
cur;  ent  net  assets  of  ACMC  were  approx- 
imately  $4,000,000  and  83%  of  ACMC 
grojs  income  was  derived  from  invest- 
mei  it  advisory  fees. 

In  addition  to  its  ownership  of  FEA 
con  mon  stock,  ACMC  states  that  it  owns 
approximately  1.25%  of  the  outstanding 
sto<k  of  Quasar  Associates,  Inc..  a  reg- 
istered investment  company  for  which 
AcilC  acts  as  investment  adviser.  ACMC 
that  its  total  investments  in  se- 
ties  as  of  August  31,  1976  represented 
than  3%  of  its  consolidated  net  assets 
that  same  date. 
ACMC  and  FEA  have  made  the  follow- 
ing representations  in  their  application: 
(i)  ACMC  will  not  materially  increase  its 
ownership  of  FEA  common  stock;  (ii) 
FE  ^.  will  not  offer  its  shares  to  any  per- 
son other  than  ACMC;  and  (iii)  ACMC 
w  il  not  resell  its  shares  of  FEA  common 
sto  ;k  to  any  person. 

Section  3(b)  (1)  of  the  Act  provides,  in 
pait.  that  any  issue  primarily  engaged, 
dirKJtly  or  through  wholly-owned  sub- 
sid  aries,  in  businesses  other  than  that 
of  :  nvesting,  reinvesting,  owning,  holding 
or  rading  in  securities,  is  not  an  invest- 
me  it  company  within  the  meaning  of  the 
Ad.  ACMC  asserts  that  it  is  primarily 
eni  aged  in  the  business  of  rendering  in- 
vea  tment  advisory  services.  ACMC  oper- 
ate s  directly  or  through  wholly-owned 
sul  sidiaries  in  businesses  other  than  that 
of  i  nvesting,  reinvesting,  owning,  holding, 
or  rading  in  securities. 

Election  3(b)  (3)  of  the  Act  provides,  in 
pa  t,  that  any  issuer,  all  of  the  outstand- 
ing securities  of  which  are  owned  by  a 
coi  upany  excepted  from  the  definition  of 
an  investment  company  by  subsection  3 
(b  (1)  of  the  Act,  is  not  an  investment 
coi  npany  within  the  meaning  of  the  Act. 
FE  A  contends  that  ACMC  is  not  primar- 
ily engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  and  that,  therefore,  FEA 
comes  within  the  exception  provided  in 
Be  :tion  3(b)  (3)  from  the  definition  of  an 
in'  estment  company. 

Section  8if)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  In- 
veitment  company  has  ceased  to  be  an 
in  'estment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
su  ;h  order  the  registration  of  such  cxan- 
pa  ny  shall  cease  to  be  in  effect. 

Voftce  is  further  given  that  any  Inter- 
es  «d  person  may,  not  later  than  Novem- 
ber  29.  1976  at  5:30  p.m.,  submit  to  the 
Ccmmissicm  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
to est,  the  reason  for  such  request,  and 


the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Security  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investment  Management,  pureuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|PRDoc.76-03198FUed  11-10-76:8:45  am] 


[Rel.  No.  549;  Pile  No.  803-:2] 

KEYSTONE  CUSTODIAN  FUNDS,  INC.  AND 
KEYSTONE  OTC  FUND,   INC. 

Filing  of  Application  for  an  Order  of 
Exemption 

November  4. 1976. 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone"),  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  ("Ad- 
visers Act"),  and  Keystone  OTC  Fimd, 
Inc.  ("Fund").  99  High  Street,  Boston, 
Massachusetts  02110.  A  closed -end  man- 
agement Investment  company  registered 
under  the  Investment  Company  Act  of 
1940,  (Fund  and  Keystone  are  collectively 
referred  to  as  "Applicants")  filed  on 
June  14,  1976  and  amended  on  Septem- 
ber 29,  1976  and  October  26,  1976  an  ap- 
plication pursuant  to  section  206A  of 
the  Advisers  Act  for  an  order  of  exemp- 
tion from  certain  provisions  of  Section 
205  of  the  Advisers  Act  and  Rule  205-1 
■thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Fund  invests  primarily  in  secm-ities 
which  are  traded  in  the  over-the-counter 
market  and  which  are  not  listed  on  a  na- 
tional securities  exchange.  Fund's  ad- 
visory agreement  with  Keystone  provides 
for  a  basic  management  fee  computed  at 
an  annual  rate  of  %  of  1  %  of  the  average 
daily  net  asset  value  over  the  prior  36- 
month  period.  This  basic  fee  increases 
and  decreases  in  relation  to  the  invest- 
ment performance  of  the  Fund  over  the 
prior  36-month  period  as  compared  with 
the  Investment  performance  of  the 
NASDAQ  Composite  Index  ("Index") 
over  that  period. 
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Section  205  of  the  Advisers  Act  gen- 
erally prohibits  a  registered  investment 
adviser  from  entering  into  or  perform- 
ing an  investment  advisory  contract 
which  provides  for  compensation  to  the 
investment  adviser  on  a  basis  of  a  share 
of  capital  gains  upon  or  capital  apprecia- 
tion of  the  funds  or  any  portion  of  the 
funds  of  the  client.  However,  this  pro- 
hibition does  not  apply  to  an  investment 
advisory  agreement  between  an  invest- 
ment adviser  and  an  investment  com- 
pany registered  under  the  Investment 
Company  Act  which  provides  for  com- 
pensation based  on  the  asset  value  of 
the  company  imder  management  aver- 
aged over  a  specified  period  and  increas- 
ing and  decreasing  proportionately  with 
the  investment  performance  of  the  com- 
pany over  a  specified  period  in  relation 
to  the  investment  record  of  an  appropri- 
ate index  of  securities  prices.'  The  rules 
adopted  imder  Section  205  prescribe  a 
method  for  treating  distributions  of  capi- 
tal gains  and  cash  when  calculating  the 
Incentive  portion  of  an  advisory  fee.  In 
particular.  Rule  205-1  states: 

(a)  "Investmeat  performance"  of  an  invest- 
ment company  for  any  period  shall  mean  the 
6um  of: 

(1)  The  change  In  Ite  net  asset  value  per 
share  during  such  period; 

(2)  The  value  of  Its  cash  distributions  per 
share  acciunulated  to  the  end  of  such  period; 
and 

(3)  The  value  of  capital  gains  taxes  per 
share  paid  or  payable  on  undistributed  real- 
ized long-term  capital  gains  acctimulated  to 
the  end  of  such  period;  expressed  as  a  per- 
centage of  Its  net  asset  value  per  share  at 
the  beginning  of  such  period.  Por  this  pur- 
pose, the  value  of  distributions  per  share  of 
reaUzed  capital  gains,  of  dividends  per  share 
paid  from  Investment  income  and  of  capital 
gains  taxes  per  share  paid  or  payable  on  un- 
distributed realized  long-term  capital  gains 
shall  be  treated  as  reinvested  in  shares  of  the 
investment  company  at  the  net  asset  value 
per  share  In  effect  at  the  close  of  business 
on  the  record  d*te  for  the  payment  of  such 
distributions  and  dividends  and  the  date  on 
which  provision  is  made  for  such  taxes  after 
giving  effect  to  such  distributions,  dividends 
and  taxes. 

(b)  'Investment  record'  at  an  appropriate 
index  of  securities  prices  for  any  period  shall 
mean  the  sum  of : 

(1)  The  change  in  the  level  of  the  index 
during  such  period;  and 

(2)  The  value,  computed  consistently  with 
the  index,  of  cash  distributions  made  by 
companies  whose  securities  comprise  the 
index  accumulated  to  the  end  of  such  period; 
expressed  as  a  percentage  of  the  index  level 
at  the  beginning  of  such  period.  For  this  pur- 
pose cash  distributions  on  the  securities 
which  comprise  the  ^ndex  shall  be  treated 
as  reinvested  in  the  Index  at  least  as  fre- 
quently as  the  end  of  each  calendar  quarter 
following  the  payment  of  the  dividend. 

Since  the  National  Association  of 
Securities  Dealers  ("NASD"),  the  de- 
veloper and  current  source  of  the  Index, 
does  not  compute  the  value  of  cash  dis- 
tributions made  by  the  comp>anies  whose 
securities  comprise  the  Index,  Applicants 


»In  light  of  PVind's  Investment  policy. 
Fund  represents  that  the  Index  Is  an  ap- 
propriate Index. 


are  unable  to  comply  with  the  provision 
in  Rule  205-l(b)  relating  to  the  treat- 
ment of  cash  distributions.  While  Appli- 
cants have  considered  the  possibility  of 
compiling  the  necessary  information  on 
their  own,  they  represent  that  It  would 
be  both  administratively  impractical  and 
prohibitively  expensive  to  do  so.  To  com- 
pensate for  the  fact  that  the  Index's 
value  will  not  have  been  increased  as  it, 
would  have  been  if  all  the  computations 
required  by  Rule  205-l(b)  had  been 
made.  Fund's  practice  in  the  past  has 
been  to  make  a  compensating  deletion 
when  computing  Fund's  value.  Thus,  it 
has  not  considered  cash  distributions  as 
having  been  reinvested  in  additional 
shares  of  the  Fund  for  purposes  of  com- 
puting the  incentive  portion  of  the  ad- 
visory fee.  Applicants  represent  that  this 
practice  has  made  only  a  very  little  dif- 
ference in  the  management  fee  Fund  has 
paid  Keystone  since  its  inception.  Al- 
though the  NASD  previously  had  Indi- 
cated that  It  did  intend  to  compile  the 
necessary  information.  Fund  has  recently 
learned  that  the  NASD  does  not  antici- 
pate doing  so  in  the  foreseeable  future. 
Accordingly,  Applicants  have  liied  this 
application  for  an  order  of  the  Commis- 
sion exempting  from  Section  205  arid 
from  the  provisions  of  Rule  295-1  relat- 
ing to  the  treatment  of  cash  distribu- 
tions Keystone's  present  investment 
advisory  agreement  with  Fund  and  any 
future  advisory  agreements  between 
Keystone  and  Fund  in  which  the  incen- 
tive portion  of  the  advisory  fee  is  cal- 
culated by  a  comparison  of'  the  Fund's 
performance  with  that  of  the  Index. 
However,  Applicants  have  represented 
that,  if  at  some  time  in  the  future,  the 
NASD  begins  to  make  available  the  in- 
formation Applicsints  would  need  to 
comply  with  all  the  provisions  of  Rule 
205-1  (b) ,  Applicants  would  so  comply. 

Section  296A  of  the  Advisers  Act  states 
that: 

The  Commission,  by  rules  and  regulations, 
upon  its  own  motion.  Or  by  order  upon  ap- 
plicaton,  may  conditionally  or  unconditlon- 
aUy  exempt  any  person  or  transaction,  or 
any  class  or  classes  of  persons,  or  transac- 
tions, from  any  provision  at  provisions  of 
this  title  or  of  any  rule  or  reg^ulatlon  there- 
under. If  and  to  the  extent  that  such  ex- 
emption Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of  this 
title. 

Applicants  are  unable  to  comply  with 
certain  provisions  of  Rule  205-1  (b)  due 
to  circumstances  beyond  their  control 
and  represent  that  the  granting  of  the 
requested  relief  is  necessary  or  appro- 
priate In  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 29  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  Is- 


sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  should 
order  a  hesu-ing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
siffldavit.  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  An 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  UF>on  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  sis  to  whether 
a  hearing  is  ordered  will  receive  smy  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmoks, 
Secretary. 

IPR  Doc.76-33199  Piled  11-10-76:8:45  am) 


I  Bel.  No.  &509J81 1-361 

Filing  of  Applicatior  for  an  Order  Declaring 
That  Applicant  Had  Ceased  To  Be  an  In- 
vestment Company 

KNICKERBOCKER  FUND 

November  5,  1976. 

Notice  is  hereby  given  that  The  Knick- 
erbocker Fund  ("Applicant"),  245  Park 
Avenue,  New  York,  New  York  10017, 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  diversified, 
open-end  management  Investment  com- 
pany, filed  an  application  on  September 
23.  1976,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act.  de- 
claring that  Applicant  has  ceased  to  be 
an  Investment  company  as  defined  In  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Applicant,  organized  as  a  common 
law  trust  under  New  York  law  In  1938, 
registered  under  the  Act  by  filing  its 
Notification  of  Registration  on  Form 
N-8A  under  the  Act  on  November  1.  1940. 
In  August,  1975.  Applicant  and  Liberty 
Fhmd,  Inc.  ("Liberty") ,  also  a  diversified, 
open-end  Investment  company  under  the 
Act,  entered  into  an  Agreement  and  Plan 
of  Reorganization  (the  "Agreement") 
providing  for  the  acquisition  of  substan- 
tially all  of  the  assets  and  liabilities  of 
the  Applicant  by  Liberty  in  exchange  for 
the  common  stock  of  Liberty,  and  the 
subsequent  liquidation  and  dissolution  of 
the  Applicant.  On  September  30,  1975. 
shareholders  of  the  Applicant  approved 
an  amendment  to  Applicant's  Trust 
Agreement  adopting  the  Agreement.  On 
October  6,  1975,  a  closing  was  held  at 
which  Manufacturers  Hanover  Trust 
Company,  the  Applicant's  trustee,  trans- 
ferred the  assets  of  the  Applicant  to 
Liberty's  custodial  bank  and  Liberty  Is- 
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sued  its  shares  to  Applicant's  share- 
holders. Applicant  states  that  it  was  then 
dissolved  In  accordance  with  the  Agree- 
ment and  ceased  to  exist  as  a  business  or- 
ganization and,  therefore,  ceased  to  be 
an  investment  company. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 30,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  In  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temijoraneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  wUl  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.76-33200  FUed  ll-10-76;8;45  ami 


(Rel.  No.  19746;  70-5920] 
GENERAL  PUBLIC   UTILITIES  CORP. 

Proposed  Bank  Borrowing  by  Holding 
Company 

Notice  is  hereby  given  that  General 
Public  UtiUties  Corporation  ("GPU") ,  80 
Pine  Street,  New  York.  New  York  10005, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935   ("Act"),  designating 
Sections  6(a),  7  and  12  and  Rules  42 »b) 
(2)  and  50(a)  (2) .  promulgated  thereun- 
der as  applicable  to  the  proposed  trans- 
action.  All   interested   persons  are   re- 
ferred to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

GPU  proposes  to  borrow,  on  or  before 
January  31,  19*77,  an  aggregate  of 
$50,000,000  from  a  group  of  commercial 


NOTICES 

ba  nks.  The  names  of  such  banks  and  the 
amounts  to  be  borrowed  from  each  will 
be  supplied  by  amendment.  The  borrow- 
ings will  be  evidenced  by  GPU's  unse- 
cured serial  notes,  maturing  in  14- 
seTu-annual  installments,  the  aggregate 
pipnclpal  amount  of  each  of  the  first  13 
infetallments  for  aU  borrowings  being 
$2,750,000  and  the  aggregate  principal 
aiiount  of  the  final  installment  of  £ill 
b(rrowings  being  $14,250,000.  Such  bor- 
rc  wings  shall  bear  interest  at  an  annual 
rste  equal  to  the  following  percentages 
ol  the  prime  rate  for  commercial  bor- 
rc  wings  at  each  of  the  lending  banks  as 
th  e  same  shall  be  in  effect  from  time  to 
tine:  borrowings  outstanding  during 
tie  first  two  years-115%;  during  the 
nisxt  two  years-1177r;  during  the  next 
Wo  years-119%  :  in  the  final  year-120%. 
Such  borrowings  shall  be  repayable,  in 
part  or  in  whole,  by  GPU,  at  its  option, 
w  thout  premium.  GPU  will  not  be  re- 
quired to  maintain  any  compensating 
bi  dances  in  respect  of  such  borrowing. 

GPU  proposes  to  utilize  the  proceeds 
o;  the  proposed  borrowings,  together 
with  other  funds,  to  redeem  the  entire 
$1  8,000,000  principal  amount  of  its  out- 
standing Debenture,  10 '4%  Series,  due 
November  1,  1980.  The  redemption  price 
is  103.42^0  of  the  principal  amount  plus 
accrued  interest.  It  is  stated  that  the 
p-oposed  bank  borrowing  will  allow  for 
tl  le  orderly  and  systematic  reductions  of 
CPU's  indebtedness  presently  evidenced 
b  r^  the  Debentures.  It  is  also  stated  that 
tl  le  average  life  of  the  proposed  borrow- 
ings will  be  substantially  equal  to  the 
r  >maining  period  to  maturity  of  the  De- 
bmtures,  assuming  that  no  borrowings 
a  re  prepaid  prior  to  maturity. 

The  fees,  commissions  and  expenses  to 
be  paid  in  connection  with  the  proposed 
t: -ansaction  will  be  supplied  by  amend- 
n  lent.  It  is  stated  that  no  state  or  federal 
c  jmmission,  other  than  this  Commission, 
h  as  jurisdiction  over  the  proposed  trans- 
a  ction. 

Notice  is  further  given  that  any  mter- 
e  >ted  person  may.  not  later  than  Novem- 
bsr  29.  1976,  request  in  writing  that  a 
Y  earing  be  held  on  such  matter,  stating 
tie  nature  of  his  interest,  the  reasons 
f  jr  such  request,  and  the  Issues  of  fact  or 
1  iw     raised     by     said     declaration,     as 
E  mended,  which  he  desires  to  controvert; 
cr  he  may  request  that  he  be  notified  If 
t  tie  CMnmission  should  order  a  hearing 
t  hereon.  Any  such  request  should  be  ad- 
(xessed:   Secretary,  Seciuities  and  Ex- 
change Commission.   Washington.  D.C. 
'.  0549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
iind  proof  of  service  (by  affidavit  or,  in 
(  ase  of  an  attorney  at  law,  by  certificate) 
<  hould  be  filed  with  the  request.  At  any 
ime  after  said  date,  the  declaration,  as 
iimended    or    as    it    may    be    further 
itmended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated imder  the  Act,  or  the  Commission 
nay  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
jr  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 


ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  orderded)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FB  Doc.76-33201  Filed  11-10-76:8:45  am) 


[SR^MSE-76-17] 
MIDWEST  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
November  5,  1976. 
On  September  13,  1976,  the  Midwest 
Stock  Exchange,  Incorporated,  120  South 
LaSalle  Street.  Chicago,  Illinois  60603, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  Constitutional  change.  The 
proposal  added  to  the  Exchange's  Con- 
stitution a  provl'slon  making  members 
and  general  partners  and  oflacers  of 
member  organizations  personally  liable 
for  the  acts  or  omissions  of  their  member 
organizations  in  preas  over  which  such 
persons  have  direct  or  supervisory 
resoonsibllitv. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proDOsed  ru'e  change  was  given  by 
publication  of  a  Commission  Relea.se 
(Securities  Exchange  Act  Release  No. 
12809  (September  18,  1976) )  and  by  pub- 
lication In  the  Frn^-oAT  Register  (41  FR 
43481  (October  1.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirement/!  of  the  Act  and  the  iniles 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  reoulrements  of  Section  6 
and  the  rules  and  r^ulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  It  hereby  K  approved. 

For  the  CommLssIon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorge  a.  Pitzsimmons. 

Secretary. 

(FE  Doc.76-33202  Filed  11-10-76:8:45  am| 


[70-5868] 


PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Proposed  Organization  of  Coal  Mining  Sub- 
sidiary by  Subsidiary   Utility  Company 

etal. 

November  4,  1976. 

In  the  matter  of  proposed  (1)  orga- 
nization of  coal  mining  subsidiary  by 
subsidiary  utility  company,  (2)  acqui- 
sition of  stock  of  coal  mining  subsidiary 
by  utility  and  short-term  loans  to  such 
subsidiary,  and  (3)  sales  of  coal  by  sub- 
sidiary coal  company  to  non-affiliates. 
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Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  CTSO"), 
P.O.  Box  201,  Tulsa,  Oklahoma  74012. 
an  electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application-declaration,  and  amend- 
ments thereto,  with  this  Commission 
pursuant  to  the  Public  UtUlty  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  6,  7,  9(a).  10,  and  12  of  the 
Act  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application-dec- 
laration, as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transEictlons. 

PSO  requests  authority  to  organize 
and  acquire  aU  of  the  authorized  com- 
mon stock  of  a,  new  coal  mining  sub- 
sidiary corporation.  Ash  Creek  Mining 
Company  ("Ash  Creek") .  Ash  Creek  is 
to  be  Incorporated  In  Oklahoma  with 
an  authorized  capital  of  400.000  shares 
of  common  stock,  par  value  $10  per 
share.  PSO  also  proposes  to  finance  coal 
exploration  and  development  expendi- 
tures of  Ash  Creek  through  the  sale  of 
stock  to  PSO  and/or  through  the  making 
of  loans  to  Ash  Creek,  as  further  de- 
tailed below.  PSO  also  requests  authority 
to  operate  Ash  Creek  and  to  acquire  and 
dispose  of  any  other  coal  Interests  In 
connection  with  a  coal  exploration  and 
development  program,  as  further  de- 
scribed herein. 

PSO  owns  and  operates  six  steam  elec- 
tric generating  stations  In  Oklahoma. 
All  of  these  plants  are  designed  and 
constructed  to  use  natural  eas  as  their 
primary  source  of  fuel.  PSO  al^o  has 
two  peaking  turbine  units  scheduled  to 
be  placed  In  service  In  1976  which  will 
bum  oil  In  regular  operation  but  which 
are  capable  of  burning  pas.  Planned 
base-load  units  scheduled  to  be  placed 
in  service  by  PSO  after  1976  are  to  be 
either  coal  or  nuclear  fueled.  These  fu- 
ture units  are  two  coal-fired  units  of 
450  Mw  each  scheduled  for  service  In 
1979  and  1980  and  two  nuclear  units  of 
1,150  Mw  each  (700  Mw  each  of  which 
Is  committed  to  PSO)  for  1983  and  1985. 

PSO  states  that  It  has  a  contract  with 
Kerr-McOee  Corporation  for  the  supply 
of  a  portion  of  PSO's  future  coal  needs. 
The  Kerr-McGee  contract  supplies  are 
expected  to  cover  most,  but  not  all,  of 
PSO's  coal  requirements.  P5?0  ."states  that 
It  desires  to  mine  its  own  coal  reserves 
because  of  uncertainties  in  price  and 
availability  of  coal  under  contract.  PSO 
states  also  that  price  quotes  on  other  coal 
supply  sources  have  exceeded  Its  esti- 
mated cost  of  Ash  Creek  coal  and  coal 
delivered  by  Rerr-McGee. 

PSO  also  owns  various  coal  and  coal 
related  Interests  which  PSO  expects  to 
use  to  supply  a  portion  of  the  balance 
of  its  coal  requirements.  As  of  March  31, 
1976,  these  Interests  were  located  In  a 
prospect  on  the  Montana-Wyoming 
border  and  consisted  of  (1)  coal  interests 
underlying  a  160  acre  parcel  In  Sheridan 
County.  Wyoming  (the  "Carier  Farm- 
out"),  (11)  surface  title  to  a  3,200  acre 


ranch  In  Sheridan  County,  Wyoming, 
(111)  surface  title  to  a  3,207  acre  ranch 
in  Big  Horn  County,  Montana  ("Mon- 
tana Ranch")  and  (Iv)  an  option  to  pur- 
chase all  coal  and  other  minerals  con- 
tained In  an  168  acre  parcel  of  the  Mon- 
tana Ranch.  Geological  testing  and 
analysis  has  been  conducted  on  all  four 
properties.  It  Is  stated  that  coal  in  all 
cases  occurs  in  the  same  seams  and  has 
substantlaUy  equivalent  characteristics. 
The  heat  content  of  the  coal  is  approxi- 
mately 9,100  Btu/lb  and  it  has  an  aver- 
age surphur  content  by  weight  of  .50%. 
Estimated  strlppable  coal  reserves  for 
the  four  properties  total  138,000,000  tons. 
PSO  states  that  the  characteristics  of 
this  coal  make  It  suitable  for  use  In 
PSO's  first  two  projected  coal -fired  units 
In  1979  and  1980. 

PSO  states  that  it  was  required  by  the 
terms  of  the  lease  under  which  it  holds 
Its  Interests  In  the  Carter  Parmout  to 
commence  development  of  a  mine  by 
February  16,  1976  and  to  continue  de- 
velopment thereafter.  PSO  has  filed  a 
mine  plan  and  obtained  all  necessary 
permits  and  licenses.  It  Is  stated  that 
there  Is  no  present  litigation  or  proceed- 
ing pending  that  would  prevent  PSO's 
development  and  operation  of  a  mine 
on  the  Carter  Parmout.  PSO  has  com- 
menced operations  through  a  contractor 
to  remove  the  overburden.  Initial  re- 
moval of  overburden  and  construction 
of  on-site  facilities  will  require  approxi- 
mately 30  months. 

During  the  time  of  development  of  the 
Carter  Pannout,  PSO  proposes  to  sell 
minor  quantities  of  coal  to  nonaffiUates. 
These  sales  will  be  the  minimum  neces- 
sary amounts  to  reserve  the  Carter 
Parmout  lease  and  permit  the  eflBclent 
utilization  of  basic  equipment.  If  feasi- 
ble, PSO  states  that  It  will  exchange 
coal  produced  during  this  peri(jd  for  like 
quantities  of  coal  to  be  delivered  at  a 
date  after  PSO's  first  coal  fired  unit  Is 
c^>eratlonal  or  for  power  from  another 
utility. 

PSO  expects  to  be  able  to  accept  dellv- 
€!ry  of  coal  at  the  PSO  Northeastern  Sta- 
tion in  1978  where  the  first  two  coal  fired 
PSO  units  are  being  constructed.  PSO's 
plans  are  to  mine  a  maximum  of  500,000 
tons  per  year  from  the  Carter  Parmout, 
resulting  in  a  life  of  the  mine  of  about 
30  years.  PSO  also  states  that  its  Intent 
is  to  expand  and  consolidate  its  coal 
holdings  so- that  mining  operations  can 
be  conducted  on  a  basis  sufficient  to 
supply  a  number  of  coal  fired  units  pro- 
jected for  the  mid  and  late  1980's  and 
thereafter. 

PSO  proposes  to  transfer  to  Ash  Creek 
all  of  PSO's  existing  coal  Interests  and 
thereafter  to  pursue  mine  development, 
letise  assembly,  additional  property  pur- 
chases, exploratory  geological  and  geo- 
physical work  through  Ash  Creek.  Ash 
Creek  may  enter  into  joint  ventures,  dis- 
posal of  Interests,  Incidental  sales  to 
nonafifillates,  farm-outs.  farm-Ins  or 
ottier  customary  transactions.  PSO's 
present  biKlget  for  such  activities.  In- 
cluding mine  development  Is  as  follows: 


un 


vm 


Total 


Explorstion 

Property -. 

Mining 


S3SQ.000  (iSO,000         $S30,000 

2,800,000      3,(»o,ooo     s,«)aooo 

6,000,000         fi.000.000      10.000.000 


Total 7,880.000         8.iSO^O0O      16,330.000 

PSO  proposes  to  transfer  to  Ash  C^eek 
all  of  PSO's  existing  coal  interests  In  ex- 
change for  common  stock  In  Ash  C?reek 
in  an  aggregate  par  value  equal  to  PSO's 
capital  costs  relating  to  the  coal  Inter- 
ests. These  capital  costs  are  currently 
estimated  at  approximately  $4,000,000.  If 
the  capital  cost  basis  exceeds  $4,000,000 
at  the  date  of  transfer,  the  balance  of 
the  consideration  to  be  paid  by  Ash 
Creek  will  be  paid  through  borrowings  by 
Ash  Creek,  as  detailed  further  below. 

Financing  for  the  above-described 
program  through  1977  will  be  accom- 
plished (i)  through  the  sale  to  PSO  for 
cash  at  par  of  the  balance,  if  any.  of 
Ash  Creek's  authorized  ccHnmon  stock 
not  sold  in  exchange  for  the  contribution 
to  Ash  Creek  of  PSO's  coal  Interests  and 
(11)  through  short-term  borrowings  by 
Ash  Creek  from  PSO.  The  borrowings 
will  be  either  open  account  advances  or 
evidenced  by  notes  and  will  be  in  an  ag- 
gregate principal  amount  at  any  one 
time  outstanding  not  to  exceed  $12,500,- 
000.  The  loans  will  mature  not  later  than 
December  31,  1977,  will  be  prepayable  at 
any  time  without  premium  or  penalty' 
and  will  bear  Interest  from  the  date  of 
Issuance  until  payment  at  a  rate  equal  to 
the  dally  average  rate  of  Interest  being 
paid  currently  from  time  to  time  by  PSO 
for  outstanding  short-term  borrowings 
of  PSO  at  such  time.  If  PSO  has  no 
short-term  borrowings  outstanding  at 
anv  relevant  time,  the  loans  will  bear  in- 
terest at  the  prime  rate  in  effect  at  The 
First  National  Bank  and  Trust  Company 
of  Tulsa. 

The  price  of  coal  sold  by  Ash  Creek  to 
PSO  will  be  the  subject  of  further  filings 
with  this  Commission. 

It  is  proposed  that  Ash  Creek  file  quar- 
terly reports  with  the  Commission  under 
Rule  24  on  Interests  acquired  and  dis- 
posed of,  amounts  spent  and  activities 
undertaken  In  pursuit  of  the  exploration 
and  development  program. 

It  is  stated  that  no  state  commis.s1on 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Pees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  S9.500,  Including  legal  fees  of  $2,500. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 29,  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  appllcaticn-declara- 
tlon,  as  amended,  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities    and   Exchange   Cmnmlsslon, 
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Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  sened  personally  or 
by  mail  upon  the  applicant-declarant/ at 
the  above-stated  address  and  proof  of 
service  <by  affldavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20* a »  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered'  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A    Fitzsimmons. 
Secretary. 

(PR  Doc  76- 33203  Filed  11-10-76:8  45  am] 


NOTICES 

".  his  secuiity  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
chs  nge,  and  the  Company  has  concluded 
ths  t  the  costs  and  expenses  of  maintain- 
ing dual  listings  outweigh  the  possible 
bei  efits  of  both  listings 

":  "he  American  Stock  Exchange  has  not 
Ob:  ected  to  this  application. 

^Lny  Interested  person  may,  on  or  be- 
for;  December  6,  1976  submit  by  letter 
to  the  Secretary  of  the  Secxu-ities  and 
Exi  ihange  Commission,  Washington,  D.C. 
20£49,  facts  bearing  upon  whether  the 
ap]>lication  has  been  made  in  accord- 
ant le  with  the  rules  of  the  Exchange  and 
whit  terms,  if  any,  should  be  imposed 
by  the  Commission  for  the  protection  of 
investors.  An  order  granting  the  appli- 
cal  ion  will  be  issued  after  the  date  men- 
tio  led  above,  on  the  basis  of  the  applica- 
tio  1  and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hei  iring  on  the  matter. 

]  ^or  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
ga  ed  authority. 

George  A.  Fitzsimmons, 
Secretary. 

l^R  Doc.76-33206  FUed  ll-10-76;8.45  am) 


(Pile  No    600-1] 

RICHFORO  INDUSTRIES,   INC. 

Suspension  of  Trading 

November  2,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Richford  Industries.  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  In- 
vestors ; 

Therefore,  pursuant  to  section  12 (k>  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  othei-wlse  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  10:00  a.m. 
(EST)  on  November  2,  1976  through  No- 
vember 11,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc  76-33204  Filed  11 -10-76;8:45  ami 


(File  No    1^437) 

SELIGMAN  &  LATZ,  INC.;  COMMON  STOCK, 
$1.00  PAR  VALUE 

Application  To  Withdraw  From  Listing  and 
Registration 

November  5.  1976. 

The  above  named  issuer  has  'filed  an 
application  with  the  Secui-lties  and  Ex- 
change Commission  pirrsuant  to  Sec- 
tion 12 ^d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d)  promul- 
gated thereunder,  to  withdraw  the  speci- 
fied security  from  listing  and  registra- 
tion on  the  American  Stock  Exchange 
Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  Include  the  following: 


o 

8 


(File  No  600-1) 

RICHFORD  INDUSTRIES,   INC. 

Suspension  of  Trading 

November  2,  1976. 
[t  appearing  to  the  Securities  and  Ex- 
chmge  Commission  that  the  summary 
suspension  of  trading  it  the  common 
stock  of  Richford  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
cu  Titles  exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
in  /estors ; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
tr  iding  in  such  securities  otherwise  than 
or  a  national  securities  exchange  is  sus- 
p<nded,  for  the  period  from  10:00  a.m. 
(I  ST)  on  November  2,  1976  through  No- 
vember  11, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

FR  Doc  76-33207  Piled  11-10  76:8:45  am) 


]8n-605| 


STOCK   FUND  OF  AMERICA,    INC. 

Filing  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 

Investment  Company 

November  4,  1976. 
Notice  is  hereby  given  that  The  Stock 
Find  of  America,  Inc.  ("SFA").  Two 
E  nbarcadero  Center,  P.O.  Box  7650,  San 
F  ancisco.  California  94120,  registered 
under  the  Investment  Company  Act  of 
1^40  (the  "Act")  as  a  diversified,  open- 
,  management  investment  company, 
,.  ^d  an  application  on  July  23,  1976,  and 
anendments  thereto  on  September  24, 
'6  and  October  12,  1976,  for  an  order 
the  Commission,  pursuant  to  Section 
of  the  Act.  declaring  that  SFA  has 


1!'76 


fi 


ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

SFA  states  that  it  was  incorporated 
under  the  laws  of  Delaware  on  Decem- 
ber 14,  1951,  that  it  registered  under  the 
Act  on  June  27,  1952,  and  that,  just  prior 
to  the  effective  date  of  the  merger  de- 
scribed below,  it  had  assets  of  $47,742,556 
and  6,102,017  shares  outstanding. 

The  application  states  that  on  June  7, 
1976,  the  Commission  issued  an  order, 
pursuant  to  Section  17<b)  of  the  Act. 
that  a  proposed  merger  of  SFA  into  The 
Investment  Company  of  America 
riCA'i  be  exempted  from  the  provi- 
sions 01  Section  17(a>  of  the  Act;  that 
on  June  22,  1976.  at  a^  special  meeting 
of  stockholders  of  SFA,  the  stockhold- 
ers duly  authorized  the  merger  of  SFA 
into  ICA;  and  that  on  June  25,  1976,  the 
Agreement  and  Plan  of  Merger  of  SFA 
and  ICA  was  filed  with  the  Delaware 
Secretary  of  State.  SFA  asserts  that,  as 
of  such  filing,  it  was  merged  into  ICA 
under  applicable  Delaware  law  and  the 
foi-mer  shareholders  of  SFA  received 
shares  of  ICA  for  their  shares  of  SFA 
on  the  baiiis  of  their  respective  net  a.sset 
values. 

SFA  represents  that  as  of  the  filing  of 
the  Agreement  and  Plan  of  Merger,  the 
separate  corporate  existence  of  SFA 
ceased  and  all  of  SFA's  assets,  rights, 
privileges,  powers,  duties  and  liabilities 
were  transferred  to  ICA  and  that  SFA 
has  no  remaining  assets. 

Section  8(f)  of  the  Act  provides,  m 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and,  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 29,  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reaswi  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
.sonally  or  by  mail  upon  SFA  at  the  ad- 
dress stated  above.  Proof  of  such  service 
tby  affidavit  or,  in  case  of  an  attorney - 
at-law,  by  certificate)  shaH  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Cofnmission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


FEDERAL   REGISl  ER,   VOL    41,    NO.    21 9— THURSDAY,    NOVEMBER    11,    1V76 


NOTICES 


49913 


including  the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-33206  Piled  ll-10-76;8:45  am) 


[Pile  No.  1-7246] 

THRiFTWAY  LEASING  CO.;  COMMON 
STOCK,   $.16%    PAR  VALUE 

Application  To  Withdraw  From  Listing  and 
Registration 

November  5,  1976. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(dJ  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

The  benefits  anticipated  from  listing 
on  the  Exchange  have  not  been  realized, 
and  there  has  been  some  reduction  in 
newspaper  dissemination  of  price  quota- 
tions for  this  security. 

The  Boston  Stock  Exchange  has  not 
objected  to  this  application,  and  the 
Company  will  continue  to  file  periodic 
reports  with  the  Commission. 

Any  interested  person  may,  on  or  be- 
fore November  30,  1976  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any,  should  be  imposed  by 
the  Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  th5  basis  of  the  applica- 
tion and  any  other  information  fur- 
nished to  the  Commission,  unless  It 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc. 76-33208  FUed  11-10-76:8:45  am) 


[811-626] 


KNICKERBOCKER  GROWTH   FUND,   INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an  In- 
vestment Company 

November  5,  1976. 

Notice  is  hereby  given  that  Kicker- 
bocker  Growth  Fund,  Inc.  ("Applicant") , 
245  Park  Avenue,  New  York,  New  York 
10017.  Registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management  In- 
vestment company,  filed  an  application 
on  September  23,  1976,  for  an  order  of 
the  Commission,  pursuant  to  section  8(f) 


of  the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  by  filing  its 
Notification  of  Registration  on  Form 
N-8A  under  the  Act  on  June  16,  1953.  In 
August,  1975,  Applicant  and  Schuster 
Fund,  Inc.  ("Schuster")  ,"*lso  a  diversi- 
fied, open-end  investment  company  un- 
der the  Act,  entered  into  an  Agreement 
and  Plan  of  Reorganization  (the  "Agree- 
ment") providing  for  the  acquisition  of 
substantially  all  of  the  assets  of  Appli- 
cant by  Schuster  and  the  subsequent 
liquidation,  dissolution,  and  deregistra- 
tion  of  Applicant.  On  September  30, 
1975,  the  shareholders  of  Applicant  ap- 
proved the  Agreement  and  the  transac- 
tions contemplated  by  the  Agreement 
were  subsequently  consummated  on 
October  6,  1975.  On  October  9,  1975,  a 
copy  of  the  Certificate  of  Dissolution  was 
filed  with  the  Secretary  of  the  State  of 
Delaware.  Applicant  states  that  as  of 
October  9,  1975,  its  corporate  existence 
ceased  and,  therefore,  it  ceased  to  be  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  efifect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 30,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  m't>tion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-33209  Filed  11-10-76:8:45  am) 


[Administrative  Proceeding  Pile  No.  3-5110] 

GENERAL  AMERICAN  TRANSPORTATION 
CORP. 

Application  and  Opportunity  for  Hearing 

November  9,  1976. 

In  the  matter  of  General  American 
Transportation  Corporation.  File  No. 
2-57586;  (22-9039).  Notice  is  hereby 
given  that  General  American  Transpor- 
tation Corporation  (the  "Company")  has 
filed  an  application  under  clause  (il)  of 
Section  310(b)  (1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
Continental  Illinois  National  Bank  and 
Trust  Company  ("Continental")  under 
an  indenture  dated  as  of  August  15,  1973, 
not  qualified  under  the  Act,  and  a  new  in- 
denture, which  is  to  be  qualified  imder 
the  Act,  is  not  so  likely  to  involve  a  ma- 
terial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Bank  from  acting  as  trustee  under  either 
indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  the  section) ,  it  shall  within  ninety 
days  after  ascertaining  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  section  provides,  with  certain 
exceptions,  that  a  trustee  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  another  indenture  of 
the  same  obligor.  However,  pursuant  to 
clause  (ii»  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or  inden- 
tures under  which  otlier  securities  of 
such  obligor  are  outstanding,  if  the  issuer 
shall  have  sustained  the  burden  of  prov- 
ing on  application  to  the  Commission, 
and  after  opportunity  for  hearing  there- 
on, that  trusteeship  under  the  qualified 
indenture  and  such  other  indenture  is 
not  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  of  such 
indentures. 

The  Company  alleges  that: 

1.  It  has  outstanding  $26,250,000  prin- 
cipal amount  of  8'/^%  Equipment  Trust 
Certificates  due  March  1,  1994,  which 
were  issued  imder  an  indenture  as  of 
August  15,  1973  entered  into  between  the 
Company  and  the  Bank,  as  trustee,  which 
was  not  qualified  under  the  Act  as  the 
placement  was  in  reliance  upon  a  Section 
4(2)  exemption  under  the  Securities  Act 
of  1933. 

2.  It  proposes  to  issue  and  sell  approxi- 
mately $60,000,000  principal  amount  of 

%  Equipment  Trust  Certificates  to  be 
Issued  under  an  Indenture  ("new  inden- 
ture") which  will  be  qualified  under  the 
Act. 

3.  The  indenture  dated  as  of  August  15, 
1973,  Is,  and  the  new  indenture  will  be, 
secured  by  a  separate  lot  of  Identified 
railroad  cars,  so  that  should  the  Bank 
have  occasion  to  proceed  against  the  se- 
curity under  one  of  these  trusts,  such  ac- 
tion would  not  affect  the  security,  or  the 
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use  of  any  secuinty,  under  the  other  trust 

4.  The  differences  in  the  provision  of 
the  two  indentures  are  not  so  likely  to  in- 
volve the  Bank  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
l^ublic  interest  or  for  the  protection  of 
investors  to  disquaUfy  the  Bank  from 
acting  as  Trustee  under  either  indenture. 

The  Company  waives  notice  of  hear- 
ing and  waives  hearing  and  waives  any 
and  all  rights  to  specify  procedures  under 
Rule  8(b»  of  the  Commission's  Rules  of 
Practice  with  respect  to  the  appUcation. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  In  the 
offices  of  the  Commission  at  500  North 
Capitol  Street,  KW.,  Washington.  D.C 
20549. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 26,  1976  request  tn  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nattire  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  law  or  fact 
raised  by  such  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  At  any  tbne 
after  said  date,  the  Commission  may 
Issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  tJie 
interest  of  Investors,  unless  a  hearing  Is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 

Secretary. 

[PR  Doc.76-33506  Rled  11-10-76:8:45  ami 
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IRel.  No.  95111 

WELLINGTON  FUND,   INC. 

Filing  of  Application 

November  5,  1976. 


In  the  matter  of  Wellington  Fund,  Inc., 
P.O.  Box  1100.  Valley  Forge,  Pennsyl- 
vania 19482  (812-4011) . 

Notice  is  hereby  given  that  Wellington 
Fund,  Inc.   ("Applicant"),  which  is  an 
open-end.  diversified,  management  in- 
vestment company  registered  under  the 
Investment     Company     Act     of     1940 
("Act"),  filed  an  application  on  August 
17    1976.   and  amendments   thereto  on 
September  30. 1976,  and  October  26,  1976. 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  exempting  Ap- 
plicant from  the  provisions  of  Sections 
22(c),  22(d)    and  22(f)   of  the  Act  re- 
garding an  exchange  of  its  shares  for 
substantially  all  the  assets  of  Ajax  In- 
vestments, Inc.  ("Ajax") .  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made  there- 
in, which  are  summarized  below. 


Applicant  states  that  Ajax  is  presently 
claasified  for  Federal  tax  purposes  as  a 
per  sonal  holding  company  and  2ias  2.000 
shares  of  outstanding  stock  held  by 
tw<  nty-f  our  stockholders. 

Applicant  states  that  vj  has  entered 
int)  an  Agreement  and  Plan  of  Reor- 
gaiization  ("Agreement")  with  Ajax 
dated  August  12,  1976.  whereby  it  will 
accuire  substantially  all  of  Ajax's  assets 
in  exchange  for  share  of  Applicant's 
corimon  stock  ("exctiange") .  Applicsint 
represents  that  Ajax  and  its  subsidiary 
hold  a  diversified  portfolio  coftsisting 
of  common  and  preferred  stocks,  cor- 
porate bonds  and  debentures  and  mu- 
nicipal bonds,  and  that  such  subsidiary's 
secjurities  will  be  distributed  to  Ajax  In 
liqiiidatlon  prior  to  the  closing  date  of 
th(  exchange  and  that  as  of  July  30. 1976. 
Ajux's  assets,  including  securities,  had  a 
value  of  approximately  $10,131,566. 

Applicant  represents  that  shares  of 
Its  common  stock  having  an  aggregate 
ne;  asset  value  equal  to  the  aggregate 
mj  rket  value  of  Ajax's  assets,  as  deter- 
mi  Qed  by  dividing  the  aggregate  market 
va  ue  of  Ajax's  assets  by  Applicant's  net 
asset  value  per  share,  will  be  delivered 
to  Ajax,  except  that  no  fractional  shares 
wi  1  be  issued,  and  the  number  of  shares 
.shill  equal  the  next  lower  full  share. 
AppUcant  further  represents  that  Appli- 
cant's net  asset  value  per  share  and  the 
mirket  value  of  Ajax's  assets  will  be  de- 
te -mined  at  a  time  within  24  hours  pre- 
celing  the  closing  date  of  the  exchange. 
Applicant  states  that  prior  to  consum- 
mition  of  the  excliange,  Ajax  Intends  to 
se  1  assets  with  a  market  value  of  ap- 
pi  oxlmately  $2,000,000,  and  that  the  pro- 
ceeds  of  such  sales  will  be  either  trans- 
ferred to  Applicant  as  cash  or  reinvested 
iij  securities  appropriate  for  AppUcant's 
p<»rtfolio  and  transferred  to  Applicant. 
Applicant  states  it  intends  to  sell  cer- 
ta  in  securities  transferred  to  it  by  Ajax 
hiving  a  market  value  up  to  10%  of  the 
VI  Jue  of  Ajax's  assets  at  the  closing  date. 
AppUctmt  states  that  shares  of  its  stock 
Kceived  by  Ajax  are  to  be  distributed 
U    Ajax  shareholders.  It  further  states 
tliat   Ajax   is   expected   to   receive   an 

0  )inion  of  counsel  that  under  present 
liicome  tax  statutes  the  exchange  will 
omstitute  a  tax-free  reorganization  and 
t:iat  Apphcanfs  cost  basis  of  assets  ac- 
q  aired  from  Ajax  will  be  the  same  as 
i^jax's  cost  basis  for  tax  purposes. 

Applicant  submits  that  no  adjustment 
ill  respect  to  imrealized  appreciation  In 
t  le  portfolio  securities  of  Ajax  has  been 
provided  for  in  the  Agreement.  It  rep- 
rgsents  that  on  July  30,  1976  such  secu- 
rities had  unrealized  capital  gains  of  ap- 

1  roximately  $5,000,000  for  Federal  in- 
come  tax  purposes;  tha't  on  July  31,  1976 
Applicant's  unrealized  capital  appreci- 
t  tion  was  approximately  $52,577,000; 
Ihat  on  July  31,  1976  AppUcant's  real- 
ized net  capital  loss  was  approximately 
1  ;8,539,000;  and  that  Applicant  has  avall- 
iibie  a  capital  loss  carry  forward  of  ap- 
Droximately  $78,400,000  to  offset  future 
I  ;ains.  Applicant  further  represents  that 

)ecause  of  these  factors  and  the  expec- 


tation that  there  will  be  no  material  rcl 


ative  changes  in  these  positions,  it  an- 
ticipates that  the  transaction  will  have 
no  adverse  tax  Impact  on  the  Applicant. 
Applicant  further  submits  that  it  will 
Issue  shares  of  Its  common  stock  to  Ajax 
in  reliance  on  Section  4(2)  of  the  Secu- 
rities Act  of  1933  which  exempts  from 
registration  under  that  Act  transactions 
by  an  issuer  not  involving  any  public 
offering.  It  represents  that  it  will  rec^iv? 
satisfactor>'  written  assurances  given 
on  behalf  of  Ajax  and  its  stockholdcv 
that  the  shares  of  Applicant  to  be  issued 
in  the  exchange  will  be  taken  for  invest- 
ment with  no  intention  to  resell  such 
shares  except  through  redemption  or 
repurchase  by  Applicant. 

Applicant  states  that  Wellington  Man- 
agement Cc«npany,  In  Its  capacity  as 
principal  imderwriter  of  AppUcant,.  has 
agreed  to  pay  the  following  expenses  of 
this  transaction:  (a)  the  costs  of  any 
registration  and  application  fees  payable 
to  the  Commission  and /or  state  securi- 
ties administrations;  and  (b)  the  taxes, 
if  any,  payable  upon  the  transfer  of  Ar-- 
pllcanfs  common  stock  to  Ajax  and  its 
stockholders. 

Section  22(c)  of  the  Act  and  Rule  22c-l 
thereunder  provides  In  part  that  no 
registered  Investment  company  Issuing 
any  redeemable  security,  no  person  des- 
ignated In  such  issuer's  prospectus  as 
authorized  to  consummate  transaction.s 
In  any  such  security,  and  no  principal 
underwriter  of,  or  dealer  in,  any  such 
security  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  Is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  It  to  any  person  except  either 
to  or  through  a  principal  imderwriter  for 
distribution  or  at  a  current  public  offer- 
ing price  described  *ln  the  prospectus, 
and,  if  such  class  of  security  Is  being  cur- 
rently offered  to  the  public  by  or  through 
an    underwriter,    no    principal    under- 
writer of  such  seciu-ity  and  no  dealer 
shall  sell  any  such  security  to  any  person 
except  a  dealer,  a  principal  underwriter, 
or  the  Issuer,  except  at  a  current  public 
offering  price  described  In  the  prospectus. 
Section  22(f)    of  the  Act  provides  in 
part  that  no  registered  open-end  com- 
pany shall  restrict  the  transferability  or 
negotiability  of  any  security  of  which  It 
Is  the  Issuer  except  in  conformity  with 
the  statements  with  respect  thereto  con- 
tained In  its  registration  statement. 

Applicant  submits  that  without  an 
order  for  exemption  from  certain  pro- 
visions of  Sections  22(c),  22(d)  and  22 
(f)  of  the  Act,  It  would  be  prohibited 
from:  (1)  effecting  the  transaction  on  a 
closing  date  based  on  the  market  value 
of  the  assets  of  Ajax  to  be  transferred 
and  net  asset  value  per  share  of  AppU- 
cant to  be  determined  within  24  hours 
preceding  said  closing  date;  (2)  exchang- 
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ing  its  shares  at  net  asset  value,  without 
a  sales  .charge,  for  substantially  all  the 
assets  of  Ajax;  and  (3)  imposing  restric- 
tions upon  the  resale  of  the  AppUcant's 
shares  to  be  received  by  the  stockholders 
of  Ajax. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  upon  application 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
vision of  the  Act  or  of  any  rule  or  regu- 
lation imder  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  states  that  in  its  opinion  the 
tei-ms  of  the  exchange  contemplated  by 
the  Agreement  are  fafr  and  reasonable 
and  In  the  best  interest  of  AppUcant  and 
its  shareholders;  and  that  therefore  the 
granting  of  the  requested  order  for  ex- 
emption is  consistent  with  the  general 
purposes  of  the  Act,  and  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 26,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey-at- 
law  by  certificate)  shaU  be  filed  contem- 
poraneously with  the  request.  As  provid- 
ed by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  matter  will  be  Issued 
as  of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  76-33507  Piled  11-10-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ATLANTA   DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  SmaU  Business  Administration 
Atlanta   District  Advisory   Council   will 


hold  a  public  meeting  from  10:00  a.m. 
until  1:00  pjn.,  Wednesday,  December  1, 
1976,  at  the  8BA  Office,  1720  Peachtree 
Road,  N.W.,  Suite  600,  Atlanta,  Georgia 
30309,  to  discuss  such  business  as  may 
Be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write 
or  call  J<*n  D.  SeweU,  at  the  above 
address  (404)  285-5749. 

Dated:  November  4, '1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.76-33139  ^ed  11-10-76:8:46  »ml 


BIRMINGHAM   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Biimingham  District  Advisory  Council 
wiU  hold  a  pubUc  meeting  at  9:00  a.m., 
Friday,  December  3,  1976,  at  The  Par- 
Uament  House,  420  South  20th  Street, 
Birmingham,  Alabama,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur- 
ther Information,  write  or  caU  James  C. 
Barksdale,  District  Director,  Small 
Business  Administration,  908  South 
20th  Street,  Birmingham,  Alabama 
35205  (205)  254-1341. 

Dated:  November  4, 1976. 

Anthony  S.  Stasio, 
Acting    Assistant    Administra- 
tor for  Advocacy  and  Public 
Communications . 

(PR  Doc.76-33140  PUed  ll-10-76;8:45  am] 


Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  10:30  a.m.  on 
Friday,  December  3,  1976,  In  Room  8236 
of  the  Department  of  Transportation, 
400  Seventh  Street.  SW.,  Washington, 
DC. 

The  purpose  of  the  meeting  wiU  be  to 
discuss  detailed  comments  on  a  draft 
convention.  These  comments  will  be  sub- 
mitted to  the  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO) 
prior  to  December  31,  1976. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Mr. 
WilUam  A.  Cleary,  Jr.,  United  States 
Coast  Guard.  He  may  be  reached  by  tele- 
phone on  (area  code  202)  426-2187. 

The  Chairman  wiU  entertain  com- 
ments from  the  pubUc  as  time  permits. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

November  3,  1976. 

[PR  Doc.76-33142  Piled  11-10-76:8:45  am] 


WASHINGTON  (D.C.)  DISTRICT 
ADVISORY  COUNCIL 

Public  Meeting 

The  SmaU  Business  Administration, 
Wasliington  (D.C.)  District  Advisory 
Coimcil  wiU  hold  a  pubUc  meeting  at 
10:00  a.m.,  Wednesday,  December  1, 
1976,  in  Suite  250,  Executive  BuUdlng, 
1030  15th  Street,  N.W.,  WashUigton, 
D.C.  20417,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  informa- 
tion, write  or  caU,  Leon  J.  Bechet,  at 
the  above  address  (202)  653-6965. 

Dated:  November  4,  1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.76-33141  Piled  11-10-76:8:45  am] 

DEPARTMENT  OF  STATE 

(CTM-6/126J 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  safety  of  fishing 
vessels  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 


[CM-6/127] 

STUDY  GROUP  9  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  9  of  the  U.S.  Na- 
tional Committee  for  the  Internationtd 
Radio  Consultative  Committee  (CCIR) 
wiU  meet  on  December  9,  1976  at  10:00 
a.m.  in  Room  710,  American  Telephone 
and  Telegraph  Company,  2000  L  Street, 
NW.,  Washington,  DC.  Study  Group  9 
deals  with  questions  relating  to  line-of- 
sight  and  trans-horizon  radio-relay  sys- 
tems operating  via  terrestrial  stations 
at  frequencies  above  about  30  MHz.  The 
agenda  for  the  meeting  on  December  9 
wUl  Include  the  following  matters: 

a.  Review  of  the  texts  approved  at  the 
recent  international  meeting  of  Study 
Group  9 ; 

b.  Establishment  of  work  programs  for 
U.S.  Study  Group  9  looking  to  the  inter- 
national meeting  in  1977. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman.  Admittance  of  pubUc  mem- 
bers will  be  Umited  to  the  seating  avaU- 
able. 

Gordon  L.  Huffcutt, 

Chairman, 
U.S.  CCIR  National  Committee. 

November  4.  1976. 

(PR  Doc.76-33143  Piled  11-10-76:8:45  am] 


(CM-6/1281 

U.S.  NATIONAL  COMMITTEE  FOR  THE 
INTERNATIONAL  RADIO  CONSULTA- 
TIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  the  U.S.  National  Committee  for  the 
International  Radio  Consultative  Com- 
mittee (CCIR)  will  meet  on  December 
16.  1976.  at  9:30  a.m.  in  Room  1105,  De- 
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partment  of  State,  22nd  and  C  Streets, 
NW.,  Washington.  D.C. 

The  U.S.  National  Committee  assists  In    _ 
the  resolution  of  administration/ proce-     367 
dural  problems  pertaining  to  U.S.  CCIR 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for    and 
CCIR  Plentary  Assemblies  and  meetings 
of  the  international  Study  Groups;  and     haj 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international     to 
CCIR  which  are  submitted  to  the  Com- 
mittee for  consideration. 

The  purposes  of  the  meeting  on  De- 
cember 16  will  be:  .an 


Pa  ts 


Lu  E 


a.  Review  of  conclusions  of  the  1976 
International  meetings  of  Study  Groups, 
and  confirmation  of  work  progi-ams  of 
the  U.S.  Study  Groups  looking  to  the  in-     J' 
temational  meetings  in  1977  and  1978. 

b.  Review  of  preparations  for  the  1979 
World  General  Administrative  Radio 
Conference. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus-  3, 
slons  subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will  o 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  the  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
requested  that  prior  to  December  16, 
members  of  the  general  public  who  plan 
to  attend  the  meeting  inform  their  name 
and  address  to  Mr.  Gordon  L.  Huffcutt.  nc 
Offlce  of  International  Communications 
Policy,  Department  of  State;  the  tele- 
phone number  is  Area  Code  202,  632- 
2592.  All  non-Government  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Gordon  L.  Huffcutt,  of 

Chairman,  I 

V.S.  National  Committee. 


NOTICES 

The  statutory  authority  for  equip- 
construction,   and   material   ap- 
is generally  set  forth  in  sections 
,  375.  390b.  416,  481.  489.  526p,  and 
of  Title  46.  United  States  Code,  sec- 
1333  of  Title  43.  United  States  Code, 
section  198  of  Title  50.  United  States 
;.  The  Secretary  of  Transportation 
delegated  authority   to  the   Com- 
,  U.S.  Coast  Guard  with  respect 
these   approvals    (49   CFR   1.46'bn. 
specifications    prescribed    by    the 
,  U.S.  Coast  Guard  for  cer- 
types  of   equipment,   construction, 
materials  are  set  forth  in  46  CFR 
160  to  164. 
.  The  approvals  listed  in  this  docu- 
shall  be  in  effect  for  a  period  of  5 
from  the  date  of  issuance,  unless 
cancelled  or  suspended  by  proper 


me  [it 
provals 
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maidant. 


Th; 

Coi  nmandant, 

tail 


meat 
eixs 
socner 


au  .hority. 


November  4, 1976. 

IFRDoc.76-33144  Filed  ll-l(>-76;8  45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGD  76  201] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 


Cil 


1.  Certain   laws   and  regulations    i46 
CFR   Chapter   I>    require   that   various 
Items  of  llfesaving,  flrefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during    s 
the  period  from  Augxist  30.  1976  to  Sep- 
tember 22.  1976  (List  No.  21-76;.  These 
actions  were  taken  In  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75- 
1  to  2.75-50. 


Preservers,  Kapok,  Adult  and  Child 
(Jacket  Type),  Models  3  and  5 


Approval  No.  160.002/2/1.  adult.  Model 
Lapok  life  preserver,  manufactured  in 
with     U.S.     Coast     Guard 
pjecification   Subpart   160.002,   Campco 
Ventures  drawing  number  C-195,  revi- 
5,   dated  August   12.   1976.   bill   of 
m4terials  dated  August  12.  1976,  Type  I 
manuf  actiu-ed  by  Campco  Ventures 
Ccjmpany.  A  Division  of  American  Rec- 
tion  Group,    1891   Woolner   Avenue. 
Fafirfield.  California  94533,  effective  Sep- 
teTiber  16,  1976.  (It  supersedes  Approval 
.  160.002/2/1  dated  July  22,  1976.) 
\pproval      No.      160.002/3/1.      child, 
Mj)del  5.  kapok  life  preserver,  manufac- 
in    accordance    with   U.S.    Coast 
Specification    Subpart    160.002, 
Ci^pco  Ventm-es  drawing  number  C- 
revislon  5.  dated  August  12,  1976,  bill 
materials  dated  August  12.  1976,  Tj-pe 
?FD,  manufactured  by  Campco  Ven- 
tu  res  Company,  A  Division  of  American 
Recreation  Group,  1891  Woolner  Avenue, 
Fs  irfield.  California  94533.  effective  Sep- 
tember 16,  1976.  at  supersedes  Approval 
.  160.002/3/1  dated  July  22,  1976.) 
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Lifeboat  Winches  for  Merchant 
Vessels 


Approval  No.  160.015/114/0.  Type  BE 
winch;  approval  Umited  to  mechani- 
_  components  only  and  for  a  maximum 
trking  load  of  20,384  lbs.  pull  at  the 
dfums   ( 10.192  lbs.  per  fsdl)  ;   identified 
Schat  Davits,  Ltd.  drawings  S-704699 
dited    May    3.    1976    and  .F-102935(B) 
diited  January  3.  1976,  manufactured  by 
"V^atercraft  America.  Inc.,  P.O.  Box  307. 
Florida  32754.  effective  Septem- 
13. 1976. 


Mims. 


b!r 


Mirrors.  Emehgency  Signaling 


Approval  No.  160.020/7/0,  Model  No. 
3fc.  emergency  mirror,  5"  x  3"  reflex 
t;pe;  identified  by  Drawing  P1237.  revl- 
s  on  A  of  November  14,  1966,  and  Military 
Specification  MIL-M-18371D  (ASG), 
manufactured  by  Liberty  Mirror  Divi- 

on,  Llbbey-Owens-Ford  Glass  Com- 
pany, Brockenrldge.  Pennsylvania  15014, 
elective  September  8.  1976.  (It  is  an  ex- 
tjnslon  of  Approval  No.  160.020/7/0 
c  ated  November  1. 1971.) 


Life  Floats  for  Merchant  Vessels 

Approval  No.  160.027/81/0,  111"  x  64" 
X  12"  life  float,  25-person  capacity, 
urethane  core,  fibrous  glass  reinforced 
plastic  cover.  Aleph  Plastics  drawing  C- 
101R2  dated  Augiist  19,  1976.  manufac- 
tured by  Aleph  Plastics.  2386  Wood 
Street,  Columbus.  Ohio  43221,  effective 
September  13.  1976. 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

Approval  No.  160.049/261/0.  special 
approval  for  a  16x16x2 '72  inch  plastic 
foam  rectangular  cushion.  U.S.C.G.  Spec- 
ification Subpart  160.049  and  Under- 
writers' Laboratories,  Inc..  Marine  De- 
partment (UL/MD)  report  No.  MQ  107. 
TypeJV  PFD.  manufactured  by  Welling- 
ton Puritan  Mills,  Monticello  Highway. 
Madison.  Georgia  30650.  effective  Sep- 
tember 9.  1976.  (It  is  an  extension  of 
Approval  No.  160.049/261/0  dated  No- 
vember 18.  1971.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/74/0.  20-inch 
imlcellular  plastic  foam  ring  life  buoy, 
manufactured  in  accordance  with  U.S. 
Coast  Guard  Specification  Subpart 
160.050,  Type  IV  PFD,  buoy  bodies  by 
Housatonic  Everfloat  Company,  manu- 
factured by  Tuffy  Products.  Inc.,  540  W. 
Third  Street,  Bloomsburg.  Pennsylvania 
17815.  effective  September  16.  1976.  (It 
reinstates  and  supersedes  Approval  No. 
160.050/74/0  terminated  June  9.  1976.) 

Approval  No.  160.050/75/0.  24-inch 
unicellular  plastic  foam  ring  life  buoy, 
manufactured  in  accordance  with  U.S. 
Coast  Guard  Specification  Subpart 
160.050.  Type  IV  PFD,  buoy  bodies  by 
Housatonic  Everfloat  Company,  manu- 
factured by  Tuffy  Products.  Inc..  540  W. 
Third  Street.  Bloomsburg,  Pennsylvania 
17815,  effective  September  16,  1976.  <It 
reinstates  and  supersedes  Approval  No. 
160.050/75/0  terminated  June  9,  1976.) 
Approval  No.  160.050/76/0.  30-inch 
unicellular  plastic  foam  life  buoy,  manu- 
factured in  accordance  with  U.S.  Coast 
Guard  Specification  Subpart  160.050. 
Type  rv  PFD,  buoy  bodies  by  Housatonic 
Everfloat  Company,  manufactmed  by 
Tuffy  Products,  Inc.,  540  W.  Third 
Street.  Bloomsburg,  Pennsylvania  17815. 
effective  September  16.  1976.  (It  rein- 
states and  supersedes  Approval  No. 
160.050/76/0  terminated  June  9,  1976.) 

Approval  No.  160.050/77/0.  20-inch 
unicellular  plastic  foam  ring  life  buoy. 
U.S.C.G.  Specification  Subpart  160.050 
and  Taylortec.  Inc.  drawing  No.  82376-1. 
dated  August  23.  1976.  Type  IV  PFD. 
manufactured  by  Taylortec.  Inc..  2549 
Hickory  Avenue.  Metalrie,  Louisiana 
70003.  effective  September  14.  1976.  at 
reinstates  and  supersedes  Approval  No. 
160.050/77/0  terminated  June  9,  1976. > 
Approval  No.  160.050/78/0.  24-inch 
unicellular  plastic  foam  ring  life  buoy. 
U.S.C.G.  Speciflcatlon  Subpart  160.050 
and  Taylortec.  Inc.  drawing  No.  82376-1, 
dated  August  23,  1976.  Type  IV  PFD. 
manufactured  by  Taylortec,  Inc.,  2549 
Hickory  Avenue,  Metalrie,  Louisiana 
70003,  effective  September  14,  1976.  (It 
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reinstates  and  supersedes  Approval  No. 
160.050/78/0  tyminated  June  9.  1976.) 
Approval  No.  160.050/79/0,  30-inch 
unicellular  plastic  foam  rlgg  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  Taylortec,  Inc.  drawing  No.  82376-1, 
dated  August  23,  1976,  Type  IV  PFD, 
manufactured  by  Tayloi-tec,  Inc  ,  2549 
Hickory  Avenue.  Metairie,  Louisiana 
70003.  effective  September  14,  1976.  (It 
reinstates  and  supersedes  Approval  No. 
160.050/79/0  terminated  June  9.  1976.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/54/0.  6-person  in- 
flatable life  rafjt;  identified  by  general 
arrangement  drawing  SPC-MM-6002 
(Rev.  7)  dated  June  24,  1974.  and  draw- 
ing list  SPC-MM-6.  revised  August  23, 
1976,  satisfies  temperature-exposure  in- 
flation requirements  of  46  CFR  160.051- 
5(e)  (11)  as  revised  in  Federal  Register 
of  March  13.  1974.  manufactured  by 
Switlik  Parachute  Company.  Inc..  1325 
East  State  Street.  Trenton,  New  Jersey 
08607,  effective  September  17.  1976.  (It 
supersedes  Approval  No.  160.051/54/0 
dated  Pebruai"y  18,  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/55/0.  8-person  in 
flatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-MM-8002 
(Rev.  10)  dated  June  18,  1974,  and  draw- 
ing list  SPC-MM-8,  revised  August  23. 
1976,  satisfies  temperature-exposure  in- 
flation requirements  of  46  CFR  160.051- 
5(e)  (11)  as  revised  in  Federal  Register 
of  March  13,  1974,  manufactured  by 
Switlik  Parachute  Company,  Inc.,  1325 
East  State  Street,  Trenton,  New  Jersey 
08607,  effective  Sept^ber  17,  1976.  (It 
supersedes  Approval  ^No.  160.051/55/0 
dated  February  18.  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/56/0,  10-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-LRC-10002 
(Rev.  10)  dated  June  18,  1974,  and  draw- 
ing list  SPC-MM-10.  revised  August  23. 
1976,  satisfies  temperature -exposure  In- 
fiation  requirements  of  46  CFR  160j051- 
5(e)  (11)  as  revised  in  Federal  Register 
of  March  13,  1974.  manufactured  by 
Switlik  Parachute  Company,  Inc..  1325 
East  State  Street.  Ti-enton.  New  Jersey 
08607,  effective  September  17.  1976.  (It 
supersedes  Approval  No.  160.051/56/0 
dated  February  18,  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/57/0,  15-person 
infiatable  life  raft;  identified  by  general 
arrangement  drawing  SPC-LRC-15002 
(Rev.  9)  dated  June  17,  1974.  and  draw- 
ing list  SPC-MM-15,  revised  August  23, 
1976,  satisfies  temperature-exposure  in- 
flation requirements  of  46  CFR  160.051-5 
(e)(ll)  as  revised  in  Federal  Register 
of  March  13.  1976.  manufactured  by 
Switlik  Parachute  Company.  Inc..  1325 
East  State  Street,  Trenton,  New  Jersey 
08607,  effective  September  17.  1976.  (It 
supersedes  Approval  No.  160.051/57/0 
dated  February  18.  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/58/0,  20-person 
Inflatable  life  raft;  Identified  by  general 
arrangement    drawing    SPC-MM-20002 


(Rev.  9)  dated  June  13,  1974.  and  draw- 
ing list  SPC-MM-20,  revised  August  23, 
1976,  satisfies  temperature-exposure  in- 
flation requirements  ctf  46  CFR  160.051-5 
(e)(ll)  as  revised  in  Federal  Register 
of  March  13  1974,  manufactured  by 
Switlik  Parachute  Company.  Inc.,  1325 
East  State  Street  Trenton,  New.  Jersey 
08607.  effective  September  17.  1976.  (It 
supersedes  Approval  No.  160.051/58/0 
dated  February  18,  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/59/0,  25-person 
inflatable  life  raft  with ,  "Ocean  Service 
Equipment';  identified  by  general  ar- 
rangement drawing  SPC-MM-25002 
<Rev.  11)  dated  January  8,  1975  and 
drawing  list  SPC-MM-25  revised  August 
23,  1976,  satisfies  temperature -exposure 
inflation  requirements  of  46  CFR  160.- 
051-5ie)  (11)  as  revised  in  Federal  Reg- 
ister of  March  13,  1974,  inflation  sys- 
tem requires  two  (2 )  aluminum  cylinders 
as  showni  on  Dwg.  SPC-LRC-1016,  re- 
vision 11  dated  January  20,  1975,  manu- 
factared  by  Switlik  Parachute  Company. 
Inc..  1325  East  State  Street,  Trenton, 
New  Jersey  08607,  effective  Septemver  17, 
1976.  (It  supersedes  Approval  No.  160.- 
051/59/0  dated  February  18,  1975  to  show 
revised  drawing  list.) 

Approval  No.  160.051/61/0.  25-person 
inflatable  life  raft  with  "Limited  Service 
Equipment";  identified  by  general  ar- 
rangement drawing  SPC-MM-25002 
(Rev.  11)  dated  January  8.  1975  smd 
drawing  list  SPC-MM-25,  revised  Au- 
gust 25.  1976  satisfies  temperature- 
exposure  inflation  requirements  of  46 
CFR  160.051-5(e)  (11)  as  revised  in  Fed- 
eral Register  of  March  13,  1974,  infla- 
tion system  can  use  either  steel  or  alu- 
minum cylinders  as  shown  on  Dwg.  SPC- 
LRC-1016.  revision  11  dated  January  20, 

1975.  manufactured  by  Switlik  Para- 
chute Company,  Inc.,  1325  East  State 
Street,  Trenton,  New  Jersey  08607,  effec- 
tive September  17.  1976.  (It  supersedes 
Approval  No.  160.051/61/0  dated  Feb- 
ruary 18,  1975  to  show  revised  drawing 
list.) 

Approval  No.  160.051/71/0,  4-person 
inflatable  life  raft;  identifled  by  general 
arrangement  drawing  SPC-MM-4002 
(Rev.  7)  dated  April  6,  1973,  and  draw- 
ing list  SPC-MM-4  revised  August  23. 

1976.  satisfies  temperature -exposure  in- 
flation requirements  of  46  CFR  160.051- 
5ie)  (11)  as  revised  in  Federal  Register 
of  March  13.  1974,  manufactured  by 
Switlik  Parachute  Company.  Inc.,  1325 
East  State  Street,  Trenton,  New  Jersey 
08607,  effective  September  17,  1976.  (It 
supersedes  Approval  No.  160.051/71/0 
dated  April  17,  1975  to  show  revised 
drawing  list.) 

Approval  No.  160.051/85/0,  25-person 
inflatable  life  raft  (circular-type  with 
"Ocean  Service  Equipment";  identified 
by  general  arrangement  drawing  SPC- 
MM-25102  (Revision  A)  dated  December 
5,  1975  and  drawing  list  SPC  MM  25, 
dated  August  23.  1976,  Inflation  system 
requires  two  (2)  aluminum  cylinders  as 
shown  on  Dwg.  SPC-LRC-1016,  revision 
11  dated  January  20,  1975,  manufactured 


by  Switlik  Parachute  Cotnpany,  Inc.. 
1325  East  State  Street,  Trenton,  New 
Jersey  08607.  effective  September  17, 
1976.  at  supersedes  Approval  No.  160.- 
051/85/0  dated  January  5,  1976  to  show 
revised  drawing  list.) 

Approval  No.  160.051/86/0.  25-person 
inflatable  life  raft  (circular-type"  with 
"Limited  Service  Equipment";  identified 
by  general  arrangement  drawing  SPC- 
MM-25102  'Revision  A I  dated  December 
5.  1975  and  drawing  list  SPC  MM  25 
dated  August  23,  1976.  inflation  system 
can  use  either  steel  or  aluminum  cylin- 
ders as  shown  on  Dwg.  SPC-LRC-1016, 
revision  11  dated  January  20.  1975,  man- 
ufactured by  Switlik  Parachute  Com- 
pany, Inc..  1325  East  State  Street.  Ti-en- 
ton,  New  Jersey  08607.  effective  Septem- 
ber 17.  1976.  (It  supersedes  Approval  No. 
160.051/86/0  dated  January  5,  1976  to 
show  revised  drawing  list.) 

Work  Vests.  Unicellular  Plastic  Foam 

Approval  No.  160.053/13/0.  Model  641. 
unicellular  plastic  foam  work  vest,  dwgs. 
P-1  dated  January  23.  1962,  and  P-2 
dated  January  17,  1962.  Type  V  PFD, 
manufactured  by  The  Safegard  Corpo- 
ration, Box  14037.  P.O.  Annex.  Cincin- 
nati, Ohio  45214.  for  Safety  First  Supply 
Company,  526  Island  Avenue.  McKees 
Rock,  Pennsylvania  15136,  effective  Sep- 
tember 9,  1976.  (It  is  an  extension  of 
Approval  No.  160.053/ 13  0  dated  Novem- 
ber 1.  1971.' 

Approval  No.  160.05J^'29/0.  unicellular 
plastic  foam  work  vest  ( vinyl-dipped) 
as  per  Atlantic-Pacific  Manufacturing 
Corporation  dwg.  No.  600/10/71  dated 
October  18.  1971  and  U.S.C.G.  Specifica- 
tion Subpart  160.053.  Type  V  PFD,  man- 
ufactured by  Atlantic -Pacific  Manufac- 
turing Corporation.  124  Atlantic  Avenue. 
Brooklyn.  New  York  11201,  effective  Sep- 
tember 9,  1976.  at  is  an  extension  of  i 
Approval  No.  160.053  29  0  dated  Novem- 
ber 10  1971.) 

Marine  Buoyant  Device 

Approval  No.  160.064/1136/0.  adult, 
Model  No.  IWV-200.  cloth  covered  uni- 
cellular plastic  foam  "Work  Vest",  man- 
ufactureid  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  filed  No.  MQ  29.  factory  loca- 
tion: Highway  10.  Sauk  Rapids,  Minne- 
sota 56301.  T>'pe  m  PFD.  manufactured 
by  Stearns  Manufacturing  Company, 
P.O.  Box  1498,  St.  Cloud.  Minnesota 
56301,  effective  September  3,  1976. 

Telephone  Systems.  Sound-Powered 

Approval  No.  161.005/40/2,  telephone 
station  relay,  non-locking  type,  splash- 
proof,  dwg.  18,  Alt.  3  dated  July  10,  1961, 
for  use  wth  soimd  powered  telephone 
station  to  control  externally  powered  au- 
dible signal.  115  volts  maixmum,  manu-  ■ 
factured  by  Hose-McCann  Telephone 
Company,  Inc.,  5£4  W.  23rd  Street,  New 
York,  New  York  10011,  effective  Au- 
gust 30,  1976.  (It  Is  an  extension  of  Ap- 
proval No.  161.005/40/2  dated  Septem- 
ber 3,  1971.) 
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Flashlights.  Electric,  Hand 

Approval  No.  161.008/9/2,  Model  F- 
91X,  watertight  flashlight  size  No.  3  (3- 
cell*.  identified  by  assembly  dwg.  No.  D- 
1636  dated  November  4.  1966,  manufac- 
tured by  Stewart  R.  Browne  Manufac- 
turing Company.  Inc.,  839  Stewart  Ave- 
nue. Garden  City,  L.I.,  New  York  11530, 
effective  September  8.  1976.  (It  is  an  ex- 
tension of  Approval  No.  161.008/9/2 
dated  November  4, 1971.) 

Approval  No.  161.008/10/2,  Model  F- 
81X,  watertight  flashlight,  size  No.  2  (2- 
cell>.  identified  by  assembly  dwg.  No.  I>- 
1636  dated  November  4.  1966,  manufac- 
tured by  Stewart  R.  Browne  Manufac- 
turing Company,  Inc..  839  Stewart  Ave- 
nue. Garden  City.  L.  I.,  New  York  11530, 
effective  September  8,  1976.  (It  is  an  ex- 
tension of  Approval  No.  161.008/10/2 
dated  November  4, 1971.) 

Approval  No.  161.008/17/0,  West  Prod- 
ucts Corporation  Model  No.  2217  "Sea- 
Line"  flashlight,  waterproof.  Type  I,  size 
2  (2-cell>.  identified  by  Bright  Star  In- 
dustries assembly  dwg.  No.  3F-1878-A 
dated  December  21,  1966,  each  flash- 
light shall  be  plainly  marked  with 
the  name  of  the  distributor  i  West  Prod- 
ucts Corporation),  Sea-Line  No.  2217, 
and  the  above  approval  number,  manu- 
factured by  West  Products  Corporation, 
161  Prescott  Street.  Logan  International 
Airport.  East  Boston,  Massachusetts 
02128,  effective  September  15.  1976.  at  is 
an  extension  of  Approval  No.  161.008/ 
17/0  dated  November  16,  1971.) 

Approval  No.  161.008/18 '0,  West  Prod- 
ucts Corporation  Model  No.  2224  "Sea- 
Line"  flashlight,  waterproof.  Type  I.  size 
3  (3-cell>,  identified  by  Bright  Star  In- 
dustries assembly  dwg.  No.  3F-1879-A 
dated  December  22.  1966,  each  flashlight 
shall  be  plainly  marked  with  the  name  of 
the  distributor  (West  Products  Corpora- 
tion), Sea-Line  No.  2224,  and  the  above 
approval  number,  manufactured  by  West 
Pi-oducts  Corporation,  161  Prescott 
Street,  Logan  International  Airport,  East 
Boston.  Massachusetts  02128,  effective 
September  15,  1976.  (It  is  an  extension  of 
Approval  No.  161.008/18/0  dated  Novem- 
ber 16,  1971.) 

B.ACKFiRE  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/190/3.  Barbron 
all  brass  flame  arresters.  Model  No.  suf- 
fixed by  'B  ■  Barbron  all  aluminum  flame 
arresters,  Model  No.  suffixed  by  "AA" 
Model  No.  indicates  units  size:  first  two 
digits  indicate  units  diameter  (57=5.7") : 
second  two  digits  indicate  element  height 
(15=1.5")  last  two  digits  are  base  code: 


NOTICES 

Tlie  majority  of  these  models  were  pre- 
viov  sly  approved  units,  due  to  their  sim- 
ilar ties,  these  units  are  grouped  together 
to  iliminate  the  long  list  of  approval 
numbers  which  now  exist  for  Barbron 
Cor  3oration. 

N  )TE.- 

dies  tes 
Bar  >ron 


. — Last  two  digits  of  drawing  No.  in- 
particular    base,    manufactured    by 
Corporation.   14580  Lesure  Avenue, 
Dettolt,    Michigan    48227,   effective   Septem- 
ber   2,    1976.    (It    supersedes    Approval    No. 
162^)41/190/2  dated  February  11,  1976.) 

lNct)KBUSTIBLE   MATERIALS  FOR  MERCHANT 

Vessels 


/  pprc 


Style 


sqipre : 

ter 

P.C 

lin 
(It 
00£ 

i 
St3le 


In( 
we  ght 
sqi  are : 
tei 
P 
li 

iltj 
00 


na 


571501.  571503,  572004,  571510.  571513,  571517, 

572522,  572524,  572001,  572003,  572005, 

572010.  572013.  571518,  573022,  537024, 
572201,  573003,  572006,  575010.  571113, 
572018.  571721,  572501.  575003,  571507, 

572011.  571213.  571519,  571023.  573001, 
571004,  572007,  572012,  572014,  571320. 
571523.  575001,  571204,  572008,  571112, 
572015.  572020,  572023,  572002.  571304, 
571509,  571212,  571516.  572520,  571524, 
571003,  571504,  572009,  571512,  571317. 
572022,  572024. 


^ 


•oval    No.    164.009/100/0,    Porter 
"(RWLr-100)  9350-67  Custom-Lag" 
treAted  asbestos  cloth  incombustible  ma- 
terfed  as  described  in  H.  K.  Porter  Co., 
letter  dated  January  18,  1967,  in  a 
weight  of   .75  through  3.5   pounds  per 
yard,  manufactured  by  H.  K.  Por- 
Company,  Inc.,  Thermoid  Division, 
.  Box  10516.  Charlotte,  North  Caro- 
i  28201,  effective  September  9,  1976. 
Is  an  extension  of  Approval  No.  164.- 
/ 100/0  dated  November  15,  1971.) 
Approval    No.     164.009/101/0,    Porter 
(RWL-100)  9350-86  Custom-Lag" 
trefeted  asbestos  cloth  incombustible  ma- 
terial as  described  in  H.  K.  Porter  Co., 
letter  dated  January  18,  1967,  in  ay 
of   .75   through   3.5   pounds  per 
yard,  manufactured  by  H.  K.  Por- 
Company,  Inc.,  Thermoid  Division, 
.  Box  10516,  Charlotte,  North  Caro- 
28201,  effective  September  9,  1976. 
is  an  extension  of  Approval  No.  164.- 
101  0  dated  November  15,  1971. > 
Approval  No.  164.009/191/0,  "Kaylo  10 
pan  poured  or  filter  press  type,  as- 
bettos-free  calcium  silicate  incombusti- 
material  identical  to  that  described 
National  Bureau  of  Standards  Report 
3919,  in  density  of  12.5  pounds  per 
..   foot.  Plant:   Berlin,  New  Jersey, 
nufactured  by  Owens-Corning  Rber- 
„    -.  Corporation,  900  17th  Street,  N.W., 
Washington.  DC.  20006,  effective  Sep- 
te  nber  22,  1976. 

Approval  No.  164.009/192/0,  continuous 
m)lded  pipe  insulation  identical  to  that 
described  in  the  National  Bureau  of 
Standards  Report  No.  3919  dated  Au- 
17,  1976,  in  density  of  5.6  pounds  per 
cUbic  foot.  Plant:  Barrington,  New  Jer- 
manufactured  by  Owens-Corning 
Flberglas  Corporation.  900  17th  Street. 
W.,  Washington,  D.C,  20006,  effective 
Snptember  22,  1976. 

Approval  No.  164.009/193/0,  two-piece 

molded  pipe  insulation  identical  to  that 

described    in   the   National    Bureau   of 

andards  Report  No.  3919  dated  Au- 

17,  1976,  in  density  of  5.6  pounds  per 

ctbic  foot  Plant:  Barrington,  New  Jer- 

manufactured   by    Owens-Coming 

I^'berglas  Corporation,  900  17th  Street, 

.W.,  Washington,  D.C.  20006,  effective 

22,  1976. 
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Spptember 

Dated:  November  4,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 


[CGD  76-209] 

PROPOSED  GREATER  NEW  ORLEANS 
MISSISSIPPI   RIVER  BRIDGE  NO.  2 

Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  the  application 
by  the  Mississippi  River  Bridge  Author- 
ity for  the  proposed  Greater  New  Or- 
leans Mississippi  River  Bridge  No.  2, 
across  the  Mississippi  River,  mile  95.7, 
at  New  Orleans,  Louisiana.  The  hearing 
will  be  on  Wednesday,  15  December  1976, 
at  1:00  p.m.  at  the  Rivergate,  4  Canal 
Street,  New  Orleans,  Louisiana. 

This  hearing  will  provide  an  oppor- 
timity  for  interested  parties  to  ex- 
press their  views  on  this  application  to 
construct  a  proposed  six-lane  multi- 
modal bridge,  400  feet  downstream 
from  and  parallel  to  the  existing 
Greater  New  Orleans  (GNO)  Bridge. 
The  proposed  bridge  is  designed  to  re- 
lieve congestion  on  the  GNO  Bridge,  to 
provide  for  projected  cross-river  traffic 
demand,  and  to  increase  the  transit  ca- 
pability in  the  corridor. 

A  Draft  Environmental  Impact  State- 
ment (DEIS)  on  the  project  was  filed 
with  the  Council  on  Environmental 
Quality  on  22  October  1976  and  will 
form  the  basis  for  this  hearing.  The 
Coast  Guard,  as  lead  agency,  prepared 
the  DEIS  in  compliance  with  the  pro- 
visions of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190). 

The  public  hearing  will  be  informal. 
Those  wishing  to  make  oral  statements 
should  notify  the  Commander  (obr). 
Eighth  Coast  Guard  District,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  Louisiana  70130,  by  10  Decem- 
ber 1976.  Speakers  are  encouraged  to 
provide  written  copies  of  their  oral  state- 
ments to  the  chairman  at  the  time  of 
the  hearing.  Those  wishing  to  make 
written  comments  only  may  submit 
these  comments  at  the  hearing,  or  to  the 
Commander  (obr) ,  Eighth  Coast  Guard 
District,  through  7  January  1977. 

A 'transcript  of  the  hearing,  as  well 
as  written  comments  received  outside  of 
the  hearing,  wiU  be  available  for  public 
review  at  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  Room  1140,  New  Orleans,  Lou- 
isiana. 

All  comments,  oral  and  written,  will 
be  considered  before  a  final  determina- 
tion is  made  on  the  subject  application 
by  the  Commandant,  U.S.  Coast  Guard, 
Washington,  D.C. 

(Section  502,  60  Stat.  847,  as  amended:  33 
U.S.C.  525,  49  tr.S.C.  1655(g)(6)(c);  49  CFR 
1.46(c)  (10). 

Dated:  November  8,  1976. 

A.    F.    FUGARO, 

Rear  Admiral.  U.S.  Coast 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 


IFR  Doc.76-33219  Filed  ll-10-76;8:45  am]  (PR  Doc.76-33218  FUed  11-10-76:8:45  am] 
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Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-76-8] 

EAST  JERSEY  RAILROAD  AND  TERMINAL 
CO. 

Petition  For  Exemption  From  the  Hours  of 
Service  Act 

The  East  Jersey  Railroad  and  Termi- 
nal Company  of  Bayonne,  New  Jersey  has 
petitioned  the  Federal  Railroad  Admin- 
istration pursuant  to  45  U.S.C.  64a (e)  for 
an  exemption,  with  respect  to  certain  em- 
ployees, from  the  Hours  of  Service  Act, 
as  amended,  45  U.S.C.  61-64(b) . 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Attention:  FRA  Waiver  Petition  No. 
HS-76-8,  Room  5101,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Commu- 
nications received  before  December  10, 
1976,  will  be  considered  before  final  ac- 
tion is  taken  on  this  petition.  All  com- 
ments received  wUl  be  available  for  ex- 
amination by  interested  persons  during 
■business  hours  in  Room  5101,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, D.C. 20590. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 4,  1976. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

(FR  Doc.76-33095  FUed  ll-10-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

PRIME  GLAZING  MATERIAL 
MANUFACTURERS 

Assignment  of  Code  Numbers 

This  notice  revises  the  list  published 
June  16,  1975  (40  FR  25503),  of  code 
numbers  assigned  by  NHTSA  to  prime 
glazing  material  manufacturers. 

Prime  glazing  material  manufacturers 
are  required  to  certify  glazing  material 
as  conforming  to  Federal  Motor  Vehicle 
Safety  Standard  No.  205  (49  CFR 
571.205)  by  affixing  the  symbol  DOT  to 
the  material,  in  accordance  with  para- 
graph S6.2  of  Standard  No.  205,  followed 
by  a  code  number  assigned  by  NHTSA. 
Code  numbers  are  assigned  to  prime 
glazing  material  manufacturers  on  their 
written  request  to  the  Associate  Admin- 
istrator, Motor  Vehicle  Programs,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590. 

(Sees.  103,  112,  114,  119,  Pub.  L.  89-563,  80 
Stat.  718  (16  U.S.C.  1392,  1401,  1403,  1407); 
delegations  of  authority  at  49  CFR  1.50  and 
49  CFR  501.8.) 

Issued  on  November  4,  1976. 

Robert  L.  Carter, 
Associate  Administrator,    ^ 
Motor  Vehicle  Programsf 

Code  Numbers  Assigned  to  Prime  Glazing 
Material  Manufacturers 

1.  Not  assigned. 

2.  Not  assigned. 


8.    Kot  assigned. 

4.  Not  assigned. 

5.  Not  assigned. 

6.  Not  assigned. 

7.  Not  assigned. 

8.  Not  assigned. 

9.  Not  assigned. 

10.  Not  a.ssigned. 

11.  Not  assigned. 

12.  Not  assigned. 

13.  Not  assigned. 

14.  Chromaloy-Safetee  Glass  Division,  King 

of  Prussia,  Pennsylvania. 

15.  Libbey-Owens-Pord  Co.,  Toledo,  Ohio. 

16.  Hayes-Albion  Corp.,  Jackson,  Michigan. 

17.  Triplex  Safety  Glass  Co.,  Ltd.,.  Birming- 

ham, England. 

18.  PPG.  Industries,  Pittsburgh,  Pennsyl- 

vania. 

19.  Duplate  Canada,  Ltd.,  Toronto,  Ontario, 

Canada. 

20.  Asahi  Glass  Co.,  Ltd.,  Tokyo,  Japan. 

21.  Chrysler  Corp.,  Detroit,  Michigan. 

22.  Guardian     Industries     Corp.,     Detroit, 

Michigan. 

23.  Nippon   Sheet   Glass   Co.,   Ltd.,    Osaka, 

Japan. 

24.  Splintex  Beige  S.  A.,  Gilly,  Belgium. 

25.  Flachglas  AG  Delog  Detag,  Puertb/B*y- 

ern.  West  Germany. 

26.  Corning    Glass    Works.    Corning,    New 

York. 

27.  Vereinlgte      Glaswerke,      Herzogenrath, 

West  Germany. 

28.  Splegelglasworke  Germania,  Porz,  Weet 

Germany. 

29.  Withdrawn. 

30.  Sudglas  Klumpp  &  Arretz  GmbH,  Bie- 

tigheim/Wurtt,  West  Germany. 

31.  Glas-und  Splegelmanufaktur  N.  Kinon 

GmbH,  Aachen,  West  Germany. 

32.  Glaceries  Reunies,  S.A.,  Belgium. 

33.  Laminated  Glass  Corp.,  Detroit,  Michi- 

gan. 

34.  Withdrawn. 

35.  Hordls  Brothers,  Inc.,  Pennsauken,  New 

Jersey. 

36.  Societa  Italiana  Vetro,  S.  p.  A.,  San  Sal- 

vo (Chieti) ,  Italy. 

37.  Fabbrlca  Pisana  DiSpecchl  E  Lastre  Co- 

late,  Milan,  Italy. 

38.  N  V  Olasfabrlek  "SAS  VAN  GENT:  Sas 

van  Gent,  Netherlands. 

39.  Compagnie    De    Salnt-Gobaln,    NeulUy, 

France. 

40.  Dearborn  Glass  Co.,  Bedford  Park  (Argo 

P.O.),  Illinois. 

41.  Scanex  Sakerbetsglas  Aktlebolag,  Lands- 

krona,  Sweden. 

42.  Withdrawn. 

43.  Bo\issols  -  Souchon  -  Neuvesel,         Paris, 

France. 

44.  Central  Glass  Co.,  Ltd.,  Tokyo,  Japan. 
46.  Spllnt«x,  Ltd.,  London,  England. 

46.  Cristales  Ina^tlllables  de  Mexico,  S.  A., 

Xalostoc  Edo.  de  Mexico. 

47.  Nordlamex   Safety   Glass    OY,   Helsinki, 

Findland. 

48.  Dohm    and    HAAS    Co.,    Philadelphia, 

Pennsylvania. 

49.  Lamino  OY,  Tampere,  Finland. 

50.  Armourplate    Safety    Glass    Ltd.,    Port 

Elizabeth,  South  Africa. 

51.  Vetreria  di  Vemante,  S.  p.  A.,  Cuneo, 

Italy. 

52.  Shatterproof  Glass  Corp.,  Detroit,  Mich- 

igan. 

53.  Hsinchu  Glass  Works,  Inc.,  Talpai,  Tai- 

wan, Republic  of  China. 

54.  Sunex       Sakerhetsglas      AB,      Lysekll, 

Sweden. 

55.  GIobe-Amerada    Glass    Co.,    Elk    Grove 

Village.  Illinois. 

56.  Armour  Gla.ss  Co.,  Santa  Fe  Springs,  Cal- 

ifornia. 

57.  Aktlebolaget  Trempex,  Eslov,  Sweden. 

58.  Shatterproof  de  Mexico,  S.  A.,  Col.  In- 

dustrial VaUego,  Mexico. 


69.  Industrias     Venezolanas     Automotrlces 

C.A.,  Caracas,  Venezuela. 
00.  Muotolasi  OY,  Rauma,  PMnland. 

61.  Taylor  Products  Inc.,  Payne,  Ohio. 

62.  Cai  Tuf  Glass  Corp..  Alhambra,  Califor- 

nia. 

63.  Union  Carbide  Corporation,  Ottawa,  Illi- 

nois. 

64.  Tyneside  Safety  Glass  Co.,  Ltd.,  Gates- 

head-on-Tyne,  England. 

65.  Safellte  Industries,  Inc.,  Wichita.  Kan- 

sa£. 

66.  .Swedlow,  Inc.,  Garden  Grove,  California. 

67.  Sierracin  Corporation,  Sylmar,  Califor- 

nia. 

68.  Vetrobel,  S.p.A.,  Torino,  Italy. 

69.  Fujlwara  Kogyo  Co.,  Ltd..  Osaka,  Japan. 

70.  AUTOLASI,  Lappl  T.L.,  Finland. 

71.  P.  M.  Tabor  Co.,  Inc.,  Costa  Mesa,  Cali- 

fornia. 

72.  Mitsubishi  Rayon  Co..  Ltd.,  Los  Angeles, 

California. 

73.  V.  E.  Lipponen  OY,  Oulu,  Finland. 

74.  Beclawat   (Canada)    Ltd.,  Polnte  Claire, 

Quebec,  Canada. 

75.  Ford  Motor  Company,  Dearborn,  Michi- 

gan. 

76.  The  Tudor  Safety  Glass  Co.,  Ltd.,  Shep- 

pey,  Kent,  England. 

77.  Dongsung  Glass  Co.,  Ltd.  of  Korea,  Seoul, 

Korea. 

78.  CY/RO  Industries,  Sanford,  Maine. 

79.  Triclover  Safety  Glass  Ltd.,   Waterford. 

Ireland. 

80.  E.  I.  du  Pont  de  Nemours  &•  Co.,  Inc., 
Wilmington.  Delaware. 

81.  Tamglass  OY,  Tampere,  Finland. 

82.  Donelly  Mirrors,  Inc.,  Holland,  Michigan. 

83.  Vldrlerlas  De  Lodlo,  S.  A.,  Llodlo,  Spain. 

84.  Lahtls   Glasbruk,    Borup   &   Co.,   Lahti, 

Finland. 

85.  K.S.H.  Inooriwrated,  St.  Loxils.  Missouri. 

86.  Eastman  Chemical  Products,  Inc..  Kings- 

I>ort,  Tennessee. 

87.  Glaverbel  #.a.,  Brussels,  Belgium. 

88.  Withdrawn. 

89.  Goodyear  Tire  &  Rubber  Company.  Ak- 

ron, Ohio. 

90.  Soliver,  Velllgbetdsglas,  Groenenherder- 

straat  18,  Belgium. 

91.  Sietex      Sctfety      Glass      AB,      Uppsala, 

Sweden. 

92.  Toughened    Glass    Ltd..    Liverpool    L36 

6BL.  England. 

93.  Day  Specialties  Company  Limited,  Mid- 

land. Ontario,  Canada. 

94.  General    Electric    Company,    Pittsfleld, 
Massachusetts. 

95.  Glaverbel  Glass  Manitoba  Ltd.,  Winni- 

peg Manitoba,  Canada. 

96.  Taiwan  Glass  Corporation,  Lake  Oswego, 

Oregon. 

97.  AB  Emmaboda  Glasverk.   Sweden. 

98.  Pla.skolite  Inc.,  Columbus,  Ohio. 

99.  Ohio  Plate  Glass  (Company,  Paul  Manu- 

facturing, Lewlsburg,  Ohio. 

100.  Mills  Appliance  Products,  Ltd.,  Brama- 

lea,  Ontario,  Canada. 

101.  Polycast  Technology  Corporation.  Stam- 

ford. Connecticut. 

102.  Glass  Develop  AB.  LUND,  Sweden. 

103.  Artistic  Glass  Products  Co.,  Quakertown, 

Pennsylvania. 

104.  Sheffield      Poly-Glaz,      Inc.,      Sheffield, 

Massachusetts. 

105.  ASG  Industries  Inc.,  Klngsport.  Tennes- 

see. 

106.  British   Industrial   Plastics   Ltd.,   Essex, 

England. 

107.  N.V.    Hardmaas,    Panovenweg,    20,    Hol- 

land. 

108.  Tenneco  Chemical  Inc.,  Newton  Upper 

Falls.  Massachusetts. 

109.  S.  A.  Glaceries  de  Saint  Roch,  Auvelals, 

Belgium. 

110.  Windor  Industries  Inc.,  Dallas,  Texas. 

111.  Gebr.  Happich  GmbH.,  Wuppertal,  West 

Germany. 
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lli:.  Roehm    GmbH..    Darmstadt,    West    Ger- 

iiiany. 
in    Southern  Pla-Tics  Co..  Columbia.  South 

Carolina. 
114.  Pftwlding  Glass  Products,  Inc.,  Paulding, 

Ohio. 
ll.=>.  Hiimllton    of    Indiana   Inc.    Vlncennes, 

Indiana. 
•116    Snrclite  Inc..  Conway.  Arkansas. 
117.  Autoglass  Persuana  S.A.,  Lima,  Peru. 
n8    Toho    Kasel    Co.    Ltd.,    Yokohama,    Ka- 

nagwa.   Japan. 
UP.  Sumitomo  Chemical  Co.  Ltd.,  Hlgnshl- 

Kii.  Osaka.  Japan. 

120  Vidrlos   Securit  S.A.,   BarranqulUa,  Co- 

Uimbia. 

121  Cadillac  Plastic  &  Chemical  Co..  Detroit, 

Michigan. 

122.  Shatterpruff    Safety    Glass    Ltd..    Port 

Elizabeth.  South  Africa. 

123.  B  &  S  Plastics  Inc.,  Jacksonville,  Florida. 

124.  XCEL  Corporation,  Newark,  New  Jersey. 

125.  Sun  Valley  Tempered  Glass  Co.,  Oxnard, 

California. 

126.  J.  W.  Carroll  &  Sons.  Wilmington,  Cali- 

fornia. 

127.  Garibaldi     Temper     Glass    Ltd..     North 

Vancouver.  British  Colimibla.  Canada. 

128.  Industrlja     Stakla     Pancevo,     Pancevo, 

Yugoslavia. 

129.  Viracon,  Inc.,  Owatonna,  Minnesota. 

130.  Vidrio  Piano  De  Mexico  S.A.,  Mexico  14, 

D.F.,  Mexico. 

131.  Acryltec  Inc.,  St.  Paul,  Minnesota. 

132.  Fourco  Glass  Co.,  Fort  Smith,  Arkansas. 

133.  M.      L.      Burke      Company,      Cornwells 

Heights,   Pennsylvania. 

134.  Triplex  Ireland  Ltd.,  Templemore,  Co., 

Tipperary,  Ireland. 

135.  Breaksafe  Company,  Company,  Chicago, 

Illinois. 

136.  Brunswick    Glass    Ltd..    Moncton,    N.B., 

Canada. 
137    Yokohama    Kogaku    Mage    Garasu    Co.. 
Ltd..  Yokohama  City.  Japan. 

138.  W.  R.  Grace  r.nd  Co..  Los  Angeles.  Cali- 

fornia. 

139.  ICI  Plastics  Ltd..  Welwyn  Garden  City, 

Herts,  A  L7  IHD.  England. 

140.  Thomas   Bennet.   Ltd.,   Leeds,   England. 

141.  Ishizuka   Safety    Glass    Company,   Ltd., 

Tokyo.  Japan. 

142.  CY-FAB  Manufacturing  &  Engr.  Corpo- 

ration. Detroit,  Michigan. 

143.  Galaxy  Glass  Ltd..  Winnipeg.  Manitoba, 

Canada. 

144.  Rowland.  Inc..  Kensington,  Connecticut. 

145.  Lustro  Plastics  Co.,  Valencia.  California. 

146.  Buchmin  Industries,  Reedley.  California. 

147.  Roper  Lanco,  Andover,  Kansas. 

148.  Thermax  Company,  Elkhart,  Indiana. 

149.  Not  assigned. 

150.  Florida  Accessory  Distributing  Co.,  Inc., 

Miami,  Florida. 

151.  California  Glass  Distributors,  Santa  Fe 

Springs,  California. 

152.  T-O-W  Industries.  Chicago,  Illinois. 
153.'TemperUne,    Inc.,   Seattle,    Washington. 

154.  Pawnee   Plastics,    Inc.,   Redlands,    Cali- 

fornia. 

155.  Thermoplastics,  Inc  ,  Warren,  Michigan. 

156.  Chi     Mel     Industrial     Group,     Talran, 

Taiwan. 

157.  Flex-O-Glass.  Inc.,  Chicago,  Illinois. 

158.  Tempglas  Ltd..  Weston.  Ontario,  Canada. 

159.  Noland  Paper  Co  ,  Buena  Park,  Califor- 

nia. 

160.  Stlrex  Co..  Bukarest,  Romania. 

161.  Northwestern   Industries,   Inc.,   Seattle, 

Washington. 

162.  Elixir  Industries,  Compton,  California. 

163.  Pilkington     Brothers     (Canada),    Ltd., 

Concord,  Ontario.  Canada. 

164.  Pacific   Tempered   Glass  Corp.,  Wilson- 

ville,  Oregon. 

165.  Canadian    Pittsburgh    Industries,    Ltd., 

Toronto,  Ontario,  Canada. 

166.  Japan  Tempered  &  Laminated  Glass  Co., 

Ltd.,  Alchi-Pref.,  Japan. 


167, 

168. 

169. 

170. 
171. 
172. 

173. 
174. 
175. 

176. 
177. 

178. 

179. 

180. 
181. 
182. 
183. 
184, 

185. 

186. 
187. 
188. 

189. 
190. 

191. 
192. 

193. 

194. 
195. 
196. 

197. 

198 

199 
200 

201 
202 
203 


tiui 


5.548 


5C0O  X 


5710  X 


NOTICES 

recnik  International  Corp.,  Mt.  Clemens, 
Michigan. 

:^rystales  Seguridad,  Buenos  Aires,  Mexi- 
co. 

B.    \V.    Molded    Plastics    Co.,    Pasadena, 
Californi.T. 

ruf-Flex  Glass,  Inc.,  Vlncennes,  Indiana. 

Thermax  Limited.  Durham.  England. 

Pines    of   American,   Inc.,    Fort    Wayne, 
Indiana. 

Mot  As.slgned. 

K  &•  E  Plastics.  Sawyer.  Michigan. 

Hammond    Manufacturing    Corp..    Lan- 
sing, Michigan. 

Dxford  Products,  Addison,  Illinois. 

L.  N.  Safety  Glass  S.  A.  de  C.  V.  of  Mexl- 
cr.li,  Toledo,  Ohio. 

Holt  G!a=;s  Limited,  Aldergrove,  British 

;olumbia. 

Strawsine  Manufacturing  Co.,  Corunna, 
Miciilgan. 

Ram  Products  Co.,  Sturgis,  Michigan. 

Minex.  Warsaw,  Poland. 

Paragon   Plastics  Co.,  Mansfield.  Texas. 

Antoexport.  Moscow,  Russia. 

Daewon  Safety  Glass  Industry  Co.,  Ltd., 
Seoul.  Korea. 

M  &:  D  Glass  Tempering.  Limited,  Mon- 
treal. Quebec,  Canada. 

Not  assigned. 

Vitorplex  S.A.,  Sao  Paulo-SP..  Brazil. 

Atlas    Plastics    Corp.,    Cape    Girardeau, 
Missouri. 

Polytech,  Inc.,  Owensville,  Missouri. 

Cristales  y  Vidrlos  S.A.  Crlstovld,  San- 
tiago. Chile. 

Swedcast  Corp..  Florence.  Kentucky. 

Santo  Kogyo  Co.,  Ltd.,  Yokkaichl  City, 
Japan. 

Precision  Glass  Lamination,  San  Fran- 
cisco. California. 

Leisure  Lite  Window  Co.,  Dayton,  Ohio. 

IBDA  Greek  Safety  Glass,  Volos.  Greece. 

Anglass  Industries,  Inc.,  San  Fernando, 
California. 

Thai     Polyplastic     Industry     Co.     Ltd. 
Bangkok.  Thailand. 

Toi-gal    Vidros    Moldural    Ltda..    Santo 
Andre-Sao  Paulo,  Brazil. 

Criaj-sa.  Guadlaglajla,  Jalisco,  Mexico. 

Champion  Home  Builders  Co.,  Dryden, 
Michigan. 

GlaverU,   Aochin,  West  Germany. 

National  Cycle,  Inc.,  Maywood,  Illinois. 

Werner  Inc.,  Cheboygan,  Michigan. 


204.  Texas    Tempered    Glass    Co.,    Houston, 

Texas. 

205.  Mazzucchelll      Cellulolde,       CasUgUone 

Alona  (Varesse).  Italy. 

206.  Chicago  Dial  Co..  Chicago.  Illinois. 

207.  Thai   Safety   Glass   Co.,   Ltd.,   Bangkok, 

Thailand. 

208.  Summit     Polymers,     Inc.,     Kalamazoo, 

Michigan. 

209.  Environmental  Glass  Co.,  Brooklyn,  New 

York. 

210.  Delta  Formed  Plastics  Inc.,  Elkhart,  In- 

diana. 

211.  Cristallerla     Espanola     S.     A.,     Madrid, 

Spain. 

212.  Downy  Glass  Co.,  Inc.,  Los  Angeles,  Cali- 

fornia. 

213.  Etablissements     Gobba     S.A.,     Vlenne, 

France. 

214.  Grish  Brothers,  Inc.,  St.  John.  Indiana. 

215.  Companhia  Vldraria  Santa  Marina,  Sao 

Paulo,  Brazil. 

216.  Tliomas    R.    Egan,    Huntington    Beach, 

California. 

(FR  Doc.76-32991  Piled  11-10-76:8:45  amj 


Office  of  Hazardous  Materials  Operations 

HAZARDOUS   MATERIALS   REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications  for 
Exemptions 

In  acordance  with  the  procedures  gov- 
erning the  appUcation  for,  and  the  proc- 
essing of,  exemptions  from  the  Depart- 
ment of  Transportation's  Hazardous  Ma- 
terials Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  of  the 
exemptions  granted  September  1976.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature  of 
Exemption  Thereof"  portion  of  the  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
Rail  freight,  3— Cargo  vessel,  4 — Cargo- 
only  aircraft,  5— Passenger-canying  air- 
craft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewals 


Af  ili("a-       Expmplion 


No. 


No. 


Api'lioant 


Regulation  (s) 
affected 


Nature  of  exemption  thereof 


2732  X  - . 


40f.2 


**<■*  X  . . . 


X 


DOT-E  2732 
T>i>T   E  UHJ2 

IX  )T  -E  lMi6 
DOTE  5548 
DOT-E  5600 

DOT-F.  5719 


581S  X DOT-E  5bl8 


6064  X DOT-E  6064 


V.S.  Energy  Research 
and  Development 
Administration. 

New  England  Indus- 
trial Chemical 
Corp.,  Plainville, 
Mass.;  3M  Co., 
St.  Paul.  Minn. 

ITnion  Carbide  Corp., 
Bound  Brook,  N.J. 

Pierce  *  Stevens 
t'hemical  Corp., 
Buffalo,  N.Y. 

Ozark-Mahoning  Co., 
Tulsa,  Okla.: 
Amoco  Oil  Co., 
Whiting.  Ind. 


Cheiuagro  Agricul- 
liu'al  Division, 
Kansas  City,  Mo. 

U.S.  Energy  Re- 
search and  Devel- 
opment Adminis- 
tration, Washington, 
D.C. 

Martin  Marietta 
Corp.,  Charlotte, 
N.C. 


49  CFR  173.65  (a^ 
(b),  (c). 

49  CFR  173.124(a)(3). 


49CFR173.223(a1(l). 
49  CFR  173.132(a)(2). 
49  CFR  pt  173 


49  CFR  173.377(0.. 


49  CFR  173..3y5, 
173.396, 


49  CFR  173.65(p), 
178.24-4(a). 


To  ship  high  explosives  in  specially 
designed  containers  (.modes  1,  2). 

To  ship  ethylene  oxide  in  aluminum 
inside  eartiidsc  (modes  1,  2,  3,  4). 


To  slilp  pfracetic  acid  in  accordance 
with  49  CFR  173.223(a)(1),  with 
certain  exceptions  (modes  1,2). 

To  ship  certain  flammalile  hquids  in 
DOT  specilicntion  57  metal  portable 
tank  (mode  1). 

To  sliip  certain  hazardous  materials  for 
which  the  DOT-3A  cylinder  is  pre- 
scril)ed  in  a  seamless  sample  cyhnder 
having  a  maximum  water  capacity 
of  100  in'  and  a  maximum  service  of 
5,000  lb/in»  g  (modes  1,  2,  4). 

To  ship  certain  class  B  poisons  in  a  5- 
ply  specification  44D  extensible  kraft 
paper  bag  having  a  minimum  total 
basis  of  320  lb  (modes  1,  2,  3). 

To  ship  lissile  class  I  radioactive  ma- 
terial in  DOT  specification  MC-311 
or  MC-312  cargo  tanks  (mode  1). 

To  ship  certain  high  exjilosives  in  a 
DOT  specification  21P  fiber  drum 
having  an  inside  polyethylene  con- 
tainer (mode  1). 
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49921 


Renewals 


AppUca- 
tion No. 


Exemptiaa 
No. 


Applicant 


Regulation  (s) 
affected 


Nature  of  exemption  thereof 


6128-X DOT-E  6128 

6253-X DOT-E  6253 

662&-X DOT-E  6625 

6726-X DOT-E  6726 

6735-X DOT-E  6735 


Hapag-Lloyd  AG, 
Hamburg, 
Qermany. 


49  CFR  173.119, 
173.125,  173.245(8). 


-do 49  CFR  173.119, 

173.125,  173.245. 


6779-X 

8983-X.... 
7007-X 


DOT-E  8779 
DOT-E  8983 
DOT-E  7007 


7022-X DOT-E  7022 

7232-P DOT-E  7232 

7265-X DOT-E  7365 

7282-X DOT-E  7282 

7403-N DOT-E  7403 

7406-N DOT-E  7406 

7418-N DOT-E  7418- 

7420-N DOT-E  7420 

7424-N DOT-E  7424 

7429-N DOT-E  7429 

T446-N DOT-E  7446 


Martin  Marietta 
Corp.,  Charlotte, 
N.C. 

Born  Free  Plastics, 
Inc.,  Gardens, 
CalU. 


Groat  Lakes 
Chemical  Corp., 
El  Dorado,  Ark. 


Stauffer  Chemical 
Co.,  Westport, 
Conn. 

National  Aeronautics 
and  Space  Adminis- 
tion,  Houston,  Tex. 

Jones  Chemicals, 
Inc.,  Caledonia, 
N.Y.;  Allied  Chlo- 
rine &  Chemical 
Products.  Inc., 
Miami,  Fla.; 
Dixie  Chemical 
Co.;  Hotiston,  Tex. 

Monsanto  Co.,  St. 
Louis,  Mo. 

Air  Products  and 
Chemicals  Inc., 
Allentown,  I'a. 

Anniston  Executive 
Aviation,  Inc., 
Anniston,  Ala. 


49  CFR  173.205(a)(1). 


49  CFR  Part  173, 
178.19. 


49CFR173.252ig)..- 


49  CFR  173.360(a). 


49  CFR  173.34(d), 
173.302(a)(1). 

49  CFR  173.314(c), 
179.3. 


To  ship  certain  hazardous  materials  in 
non-DOT  specification  stainless  steel 
portable  tanks  (modes  1,  2,  3). 

To  ship  certain  hazardous  materials  in 
non-Do  T  specification  portable 
tanks  (modes  1,  2,  3). 

To  ship  a  certain  flammable  solid  in  a 
DOT  specification  21P  fiber  drum 
with  an  inside  DOT  specification  2U 
polyethylene  container  (mode  1). 

To  authorize  shipments  of  corrosive 
liquids  in  a  non-DOT  specification 
reusable,  blow-molded  polyethylene 
container  of  55-gal  caiiacity  (modes 
1,2). 

To  ship  bromine  in  cylinders  construc- 
ted in  accordance  with  all  require- 
of  DOT  specification  4B,  4BA,  or 
4BW  except  for  markings  (modes 
1,  2,  3). 

To  ship  percliloromethyl  mercaptan 
in  a  raonel  clad  DOT  specification 
51  portable  tank  (mode  1). 

To  ship  oxygen  in  a  limited  number  of 
non-DOT  si)e<:ificatioii  refiUable 
cylinders  (modes  1,  4). 

To  allow  additional  236  tanks  made  in 
accordance  with  DOT  specification 
IWASOOW  for  shipment  of  chlorine 
(modes  1,  3). 


49  CFR  173.217(a)(6). 


49  CFR  172.5, 173.119 

(a)  (3),  (4),  (12), 

(17),  173.148. 
49  CFR  172.101, 

172.204(c)(3),  173.27, 

175.30(8)  (1). 


To  .Khip  certain  oxidizing  materials  in 
a  DOT  specification  56  ^uminum 
portable  tank,  (mode  1). 

To  become  a  party  to  E-7232.  (See 
application  No.  76-4.)  (modes  1, 2,  3.) 


To  transport  certain  class  A,  B,  and  C 
explosives  that  are  not  permitted 
for  shipment  by  air,  or  are  in  quanti- 
ties greater  than  those  prescribed  for 
shipment  by  air  in  49  CFR  Parts  172 
through  178  (mode  4). 
M-R  Plastics  and  49  CFR  173.315(a)(1)..  To  ship  compressed  gases,   n.o.s.   in 

Coatings,  Inc.,  nonDOT  specification  steel  portable 

Maryland  Heights,  tanks  (mode  1), 

Mo, 
Eoeoat  Chemicals  49  CFR  176.410(d) (S)..  To  authorize  a  deviation  in  stowage 

Corp.,  Philadel-  requirements  for  b^ged  ammonium 

phia.  Pa.  nitrate  fertiliier  (mode  3). 

Container  Corp.  of        49  CFR  173.186 To  ship  wet  waste  paper  in  machine 

America,  Wilmiog-  pressed  bales  (mode  3). 

ton,  Del. 

S<^rain  Idnes,  Inc.,       49  CFR  173.12.5 To   ship  alcohol,   n.o.s.  in  non-DOT 

Weehawken,  N.J.  specification  portable  tanks  patterned 

after  DOT  specification  MC-307  car- 
.,.,,.„  go  tanks  (modes  1,  3). 

Dubois  Chcnucals,         49  CFR  173.256(a) To  ship  certain  corrosive  liquids  in  a 

Cincinnati,  Ohio.  DOT  specification  37M  cylindrical 

steel  overpack  of  55-gallon  capacity 

with  DOT  specification  2U  inside 

„        ,     ,  polyethylene  container  (modes  1,  2). 

Hercules  Inc.,  49  CFR  173.63(d)  (3)...  To  ship  dynamite  containing  10  percent 

w  ibnington,  Del.  or  less  of  a  liquid  explosive  ingredient 

in  accordance  with  sec.  173.63(d)(3) 
(model). 

Ethyl  Corp.,  Baton         49  CFR  173.346(a) To  ship  a  certain  class  B  poison  in  DOT 

Itooje,  La.  specification  51  portable  tanks  (modes 

„  1,3). 

Kaiser  Aluminum  49  CFR  178.802(8)  (1),    To  ship  a  compressed  gas,  n.o.s.  in  non- 

and  Chemical  178.38.  DOT  specification  seamless  aluminum 

Corp.,  Erie,  Pa.  cylinder  complying  with  DOT  speci- 

\  fication  3B  with  certain  exceptions 

'  (modes  1,2,3). 


7458-N DOT-E  7458     Ekohwerks  Co., 

Eastlake,  Ohio. 


RENEWALS 

49  CFR  173.304(8) 
(2),  178.42. 


To  ship  hydrogen  chloride,  or  chlorine 
in  a  seamless  monel  cylinder  com- 
plying with  DOT  specification  3E 
with  certain  exceptions  (modes  1,  2, 
3). 


Emergency  Exemptions— Application  Received  and  Granted 


EE-7504...  DOT-E  7604 


EE-7508...  DOT-E  7508 


The  State  of  Alaska 
and  Alaskan  Air- 
Lines,  Inc., 
Juneau,  Alaska, 

Wilbur-Ellis  Co., 
Fresno,  Calif. 


49  CFR  172.101,  175, 
30,  175.85(8),  ap- 
pendix B  to  49 
CFR  part  107. 

49  CFR  173.359  (a) 
(3),  (b)(2). 


To  ship  minute  quantities  of  nitric  acid 
packaged  In  accordance  with  49 
CFR  173.288(d)(1)  (mode  5). 

To  ship  class  B  poisons  in  a  limited 
number  of  DOT  specification  17E 
drums  of  30-gallon  capacity  (mode  1). 


Denials 

76-383 — Request  by  Intsel  Coriwratlon,  New 
York,  N.Y. — To  ship  Phosphorus  oxychlo- 
rlde  or  Thlopboephoryl  chloride  in  drums 
Identified  as  117L,  denied  September  21, 
1976. 

76-381 — Request  by  Monsanto  Company,  St. 
Louis,  Mo. — To  except  small  quantltle.s  of 
parathion  and  methyl  parathlon  from  la- 
beling requirements  and  to  waive  the  co- 
mlngllng  restriction  In  49  CFR  177.841(e) 
on  poisons  and  foodstuffs  in  the  same  ve- 
hicle, denied  September  13, 1976. 

7006-X — ^Bequest  by  Ciba-Qeigy  Corporation, 
Greensboro,  N.C. — To  ship  an  organic  phos- 
phate compound  mixture  In  foreign-made  " 
packaging,  denied  September  7,  1976. 

7412-N — Rohm  and  Haas  Company.  Philadel- 
phia, Pennsylvania — To  allow  "tween  deck 
readily  accessible"  stowage  for  non-con- 
tainerized packages  of  methacrylic  acid 
aboard  cargo  vessels,  denied  September  23, 
1976. 

7476-N — Thompson  Tank  &  Manufacturing 
Co.,  Inc.,  Long  Beach,  Calif — Waiver  of  In- 
ternal valves  on  bottom  discharge  outlets 
for  fiammablee  and  corrosives,  denied  Sep- 
tember 24,  1976. 

Dr.  C.  H.  Thompson, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.76-32732  FUed  11-10-76:8:45  am] 


Office  of  the  Secretary 

ANTITRUST     IMPLICATIONS     OF     DEEP- 
WATER   PORT  UCENSE  APPLICATIONS 

On-the-Record  Conference 

Notice  is  hereby  given  that  the  Secre- 
tary of  Transportation  will  hold  an  on- 
the-record  conference  at  11:00  a.m.  on 
November  12,  1976,  in  Room  10200,  400 
Seventh  Street  SW.,  Washington,  D.C. 
to  receive  oral  argument  and  comment  of 
LOOP,  Inc.  and  Seadock,  Inc.  in  response 
to  reports  of  the  Attorney  General  and 
the  Federal  Trade  Commission  on  the 
antitrust  implications  of  the  application 
of  LOCM>,  Inc.  (Coast  Guard  docket  76- 
010)  Mid  the  aiH>Ilcation  of  Seadock,  Inp.. 
(Coast  Gusu-d  docket  76-011),  in  each 
case  for  the  issuance  of  a  license  to  own. 
construct,  and  operate  a  deepwater  port 
pursuant  to  the  Eteepwater  Port  Act  of 
1974. 

The  conference  will  be  informal  and 
the  Secretary  of  Transportation  will  pre- 
side. A  transcript  of  the  proceedings  will 
be  kept  and  entered  in  the  record  for  the 
aforementioned  appUcations. 

Any  decision  by  the  Secretary  of 
Transportation  with  respect  to  the  sub- 
ject matter  of  the  conference  will  be 
based  on  all  information  available  to  the 
Secretary  on  the  public  record,  not  based 
-solely  on  the  record  of  the  conference. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 10,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

[FR  Doc.76-3354fl  PUed   11-10-76:11:26  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CANNED  TOMATOES  AND  CANNED 
TOMATO   CONCENTRATES   FROM    ITALY 

Receipt  of  Petition  and  Reinstitution  of 
Countervailing  Duty  Investigation 

Information  has  been  received  alleg- 
ing that  bounties  or  grants  are  being 
l^aid  or  bestowed,  directly  or  indirectly, 
by  the  Italian  Government  to  producers 
aiid  processors  of  canned  tomatoes  and 
canned  tomato  products  within  the 
meaning  of  section  303  of  the  Traiff  Act 
of  1930,  as  amended  '19  U.S.C.  1303' 
•  hereinafter  referred  to  as  "'the  Act">. 
It  is  not  clear  whether  this  information 
relates  to  alleged  bounties  or  grants  com- 
parable to  those  previously  determined 
to  exist. 

On  April  19.  1968.  Treasury  Decision 
68-112  was  published  in  the  Federal 
Register  '33  FR  6011).  which  imposed 
countervailing  duties  on  canned  toma- 
toes and  canned  tomato  concentrates 
imported  directly  or  indirectly  from 
Italy.  Treasui-y  Decision  68-112  was 
modified  by  Treasury  Decision  69-13. 
published  in  the  Federal  Register  of 
December  31.  1968  i33  FR  20037) ,  and  by 
Treasury  Decision  70-83.  published  in 
the  Federal  Register  of  April  7.  1970  <35 
FR  5610). 

Treasury  Decision  69-13  lowered  the 
rate  of  countervailing  duties  imposed  to 
reflect  a  decrease  in  the  amount  of  the 
bounties  or  grants  paid  or  bestowed  by 
the  Government  of  Italy  within  the 
meaning  of  the  Act,  on  exports  of  canned 
tomatoes  and  canned  tomato  concen- 
trates, effective  November  27.  1968. 
Treasury  Decision  70-83  raised  the  rate 
to  reflect  an  increase  in  the  amount  of 
the  bounties  or  grants  paid  or  bestowed, 
effective  February  21, 1970. 

Treasury  Decision  72-234,  published  ii^ 
the  Federal  Register  of  September  8. 
1972  (37  FR  18193».  discontinued  the 
collection  of  countervailing  duties  on 
canned  tomatoes  and  carmed  tomato 
concentrates  exported  directly  from  Italy 
to  the  United  States  while  increasing  the 
amounts  to  be  collected  on  such  products 
imported  from  third  countries,  which 
were  exported  from  Italy  on  or  after 
Julv  15,  1971.  Those  actions  were  taken 
to  reflect  the  discontinuance  of  the  pay- 
ments or  bestowals  of  bounties  or  grant.s. 
within  the  meaning  of  the  Act,  on  the 
export  of  canned  tomatoes  and  canned 
tomato  concentrates  from  Italy  directly 
to  the  United  States  and  the  continuance 
of  payments  or  bestowals  of  bounties  or 
grants  at  a  new  rate  upon  the  export  of 
such  tomato  products  from  Italy  to 
countries  other  than  the  United  States. 
The  information  now  available  indi- 
cates that  canned  tomatoes  and  canned 
tomato  concentrates  imported  directly 
from  Italy  benefit  from  a  government 
payment  to  agricultural  cooperatives  and 
to  processors  of  such  products.  The  pay- 
ment appears  to  be  contingent  upon  a 
floor  price  to  be  paid  the  growers  by  the 
cooperatives  and  the  processors. 

It  has  been  concluded  that  a  reinstitu- 
tion of  the  investigation  is  warranted  and 
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the  dustoms  Service  will  proceed  to  in- 
vestigate whether  possible  payments  or 
besto'  vals  of  bounties  or  grants  on  canned 
toma  oes   and   canned   tomato   concen- 
trate; from  Italy  are  now  being  made.  It 
is  no ,  deemed  appropriate  to  issue  im- 
medii  itely    a    determination    to    assess 
couni  ervailing  duties  on  the  products  in 
quest  on  inasmuch  as  there  is  not  suffi- 
cient information  to  determine  whether 
or  na|t  the  alleged  bounties  or  grants  are 
comparable  to  those  previ- 
found  to  exist.  A  preliminary  de- 
will  be  made  no  later  than 
2.   1977.  six  months  after  the 
of  receipt  of  information  concern- 
r  Bw  alleged  bounties  or  grants.  How- 
in  view  of  the  fact  that  this  inquiry 
a  reinvestigation  of  a  product 
has  previously  been  found  to  be 
bounties  or  grants,  a  counter- 
duty  order  may  be  issued  at  that 
if  sufficient  evidence  is  present  to 
that  bounties  or  grants  upon  di- 
hipments  of  tomato  products  from 
to  the  United  States  are  being  paid 
b^towed  once  again.  If  such  an  order 
appropriate,  a  final  determination 
countervailing  duty  rate  appli- 
would  be  made  as  rapidly  as  pos- 
thereafter. 

any    determination    is    made, 

deration  will  be  given  to  any  rele- 

.  views,  or  arguments  submitted 

waiting  on  or  before  December  13, 1976, 

respect  to  the  existence  or  non- 

and    the   net    amount   of    a 

or  grant.  Such  submissions  should 

4ddressed   to   the  Commissioner   of 

1301     Constitution     Avenue, 

Washington,  D.C.  20229. 

Tliis  notice  is  published  pursuant  to 

section  303(a)  of  the  Tariff  Act  of  1930, 

as  afnended  (19  U.S.C.  1303(a)). 

Leonard  Lehman, 
Comviissioner  of  Customs. 

Approved:  November  8,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

Doc .76  33216  PUed  ll-10-76;8:45  am] 


satsfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  decision  must  be  reached 
within  12  months  of  the  receipt  of  such 
petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  April  1.  1977,  as  to  whether  the  al- 
leged payments  or  bestowals  conferred 
by  the  Government  of  Italy  upon  the 
manufacture,  production  or  exportation 
of  grain  oriented  silicon  electrical  steel 
by  Terni  Societa  per  ITndustria  e  I'Elet- 
tricita,  S.p.A.  ("TERNI")  constitute  the 
payments  of  a  bounty  or  grant  within 
the  meaning  of  Section  303,  Tariff  Act 
1930,  as  amended.  A  final  determination 
will  be  issued  no  later  than  October  1, 
1977. 

This  notice  is  published  pursuant  to 
section  303(a)  (3),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(3)),  and 
§  159.47(c)  Customs  Regulations  (19 
CFR  159.47(c)). 

Approved:  November  4, 1976. 

Vernon  D.  Acree, 
Cormnissioner  of  Customs. 

Jerry  Thomas, 
Under  Secretary  of  the  Treasury. 

(FR  Doc.76-33215  Piled  ll-10-76;8:45  am] 


ORIENTED   SILICON    ELECTRICAL 
STEEL   FROM    ITALY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A| petition  in  satisfactory  form  was  re- 
ceived on  October  1,  1976,  alleging  that 
pay  nents  or  bestowals  conferred  by  the 
Go\ernment  of  Italy  upon  the  manufac- 
tur( ,  production,  or  exportation  of  grain 
ori^ted  silicon  electrical  steel  by  Terni 
eta  per  ITndustria  e  I'Elettricita, 
("TERNI")  constitute  the  pay- 
or bestowal  of  a  bounty  or  grant 
the  meaning  of  section  303,  Tariff 
1930,  as  amended  (19  U.S.C.  1303) . 
I^ursuant  to  section  303(a)(4)  of  the 
Act  of  1930,  as  amended  (19  U.S.C. 
(a)(4)),  the  Department  of  the 
Trejasury  is  required  to  issue  a  prelim- 
ina  ry  determination  as  to  whether  or  not 
anj  bounty  or  grant  is  being  paid  or  be- 
sto  ved  within  the  meaning  of  the  stat- 
ute within  6  months  of  the  receipt,  in 


of 


Fiscal  Service 

ADVISORY  COMMITTEE  ON   FEDERAL 
CONSOLIDATED  FINANCIAL  STATEMENTS 

Meeting 

The  third  meeting  of  the  Advisory 
Committee  on  Federal  Consolidated 
Financial  Statements  is  scheduled  for 
Wednesday,  December  8,  1976,  at  9:30 
a.m.  in  Eloom  4121,  Department  of  the 
Treasury,  15th  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D.C. 

As  announced  in  the  Federal  Register 
on  February  20,  1976,  the  Secretary  of 
the  Treasury  has  approved  a  plan  which 
calls  for  development  and  publication  of 
consolidated  financial  statements  for  the 
Government  on  an  accrual  basis.  Major 
conceptual  issues  are  being  studied  and 
need  to  be  resolved  before  a  useful  and 
reasonably  reliable  set  of  consolidated 
financial  statements  can  be  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles  applicable  to  the 
Federal  Government.  Accordingly,  the 
Advisoi-y  Committee  on  Federal  Consoli- 
dated Financial  Statements  was  formed 
to  advise,  recommend  and  lend  vital  staff 
assistance  to  the  Secretary  in  the  devel- 
opment of  consolidated  financial  state- 
ments foi:  the  Federal  Government. 

For  this  third  meeting,  the  members 
will  discuss  substantive  matters  of  con- 
cern to  the  Committee,  including  a  pro- 
totype financial  statement,  and  will  be- 
gin to  formulate  recommendations  on 
the  following  conceptual  issues: 
Valuation  of  Assets  and  Depreciation 
Tax  Accruals 
Inflation  Accounting 

Due  to  time  constraints,  no  oral  pres- 
entations by  the  public  will  be  allowed  at 
this  meeting.  However,  anyone  desiring 
to  comment  on  the  above  issues  should 
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submit  a  written  statement  not  later 
than  December  1,  1976.  All  written  state- 
ments received  by  this  date  will  be  con- 
sidered by  the  Committee  in  determining 
its  recommendations. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
39  people  in  addition  to  members  of  the 
Comnilttee  and  Treasury  officials.  Since 
the  meeting  Is  in  a  restricted  admittance 
area,  persons  interested  in  attending  are 
asked  to  call  Mr.  Michael  Smokovich  on 
(202)  964-8543  not  later  than  5  p.m. 
December  7,  so  that  confirmation  of 
space  and  access  procedures  can  be 
provided. 

Persons  who  want  to  submit  written 
statements  or  desire  further  information 
should  write  to  Mr.  Michael  Smokovich, 
Committee  Manager,  Bureau  of  Govern- 
ment Financial  Operations,  Government 
Accounting  Systems  Staff,  Treasury  An- 
nex No.  1,  Room  412,  Pennsylvania  Ave- 
nue and  Madison  Place  NW.,  Washing- 
ton, D.C.  20226.  The  minutes  of  the  meet- 
ing will  be  available  for  public  inspectioir 
Copies  may  be  obtained  upon  written  re-» 
quest  to  Mr.  Smokovich. 

Dated:  November  5, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-33159  Piled  11-10-76:8:45  am) 


Office  of  the  Secretary 

ASSET  DEPRECIATION   RANGE 
GUIDELINES 

Manufacture  of  Electrical  and  Electronic 
Products 

The  Office  of  Industrial  Economics 
(OIE) ,  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 
guideline  depreciation  periods  and  repair 
allowance  percentages  for  assets  used  in 
the  manufacture  of  electronic  and  elec- 
trical products  currently  covered  by  as- 
set guidline  Title  36.0  (Revenue  Pro- 
cedure 72-10,  Internal  Revenue  Cumu- 
lative Bulletin  1972-1,  p.  721),  imder  the 
Class  Life  Asset  Depreciation  Range  Sys- 
tem (Sees.  167(m)  and  263(f),  Internal 
Revenue  Code  of  1954) . 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to  OIE. 
Persons  who  are  interested  in  submitting 
relevant  information  are  invited  to  at- 
tend a  meeting,  in  which  information 
needs  and  procedures  for  obtaining  and 
analyzing  the  requisite  information  will 
be  discussed,  in  Washngton,  D.C,  on  De- 
cember 15,  1976.  Agenda  for  the  meeting, 
exact  time  and  place,  and  backgroimd 
material  may  be  obtained  by  writing  to 
OIE. 

All  commimications  concerning  this 
study  should  be  addressed  to: 

Office  of  Industrial  Economics,  Project  36.0, 
P.O.   Box   28018,   Washington,  D.C.   2(XX)5. 

Dated:  November  8,  1976. 

Approved  by: 

Karl  Ruhe, 
Director,  Offl.ce  of 
Industrial  Economics. 
[PR  Doc.7^-3ai47  Filed  ll-10-7«;8:45anil 


TAX  REFORM  ACT  OF  1976 
Guidelines 

Tlie  Secretary  of  the  Tretisury  has  is- 
sued the  following  guidelines  relating  to 
the  provisions  of  the  Tax  Reform  Act  of 
1976.  The  guidelines  may  be  used  by 
taxpayers  for  guidance  in  resolving  Issues 
arislDg  under  section  999  of  The  Internal 
Revenue  Code  of  1954,  as  enacted  in  The 
Tax  Reform  Act  of  1976.  Written  com- 
ments are  invited  on  the  guidelines  and 
should  be  submitted  in  duplicate  to: 
Assistant  Secretary  for  International  Af- 
fairs, U.S.  Treasury  Department,  Wash- 
ington, D.C.  20220;  and  Assistant  Secre- 
tary for  Tax  Policy,  U.S.  Treasury  De- 
partment, Washington,  D.C.  20220. 

The  guidelines  are  grouped  according 
to  the  following  subject  areas: 

A.  Boycott  Reports 

B.  Definition  of  "Operations" 

C.  Definition  of  "Reason-to  Know"  of  Official 

Requirement  of  Boycott  Participation 

D.  Definition  of  "Clearly  Separate  and  Iden- 

tifiable Operations" 

E.  Effective  Date  Provisions 

P.  International  Boycott  Factor 

G.  Determjuations 

H.  Definition  of  an  Agreement  to  Participate 
in  or  Cooperate  with  a  Boycott  (section 
999(b)(3)) 

I.  Refraining  from  Doing  Business  with  or 
in  a  Boycotted  Country  (section  999(b) 
(3)  (A)(1)) 

J.  Refraining  from  Doing  Business  with  any 
United  States  Person  Engaged  in  Trade 
In  a  Boycotted  Country  (section  999(b) 
(3)  (A)  (11)) 

K.  Refraining  from  Doing  Business  with  any 
Company  Whose  Ownership  or  Manage- 
ment is  Made  Up,  in  Whole  or  in  Part, 
of  Individuals  of  a  Particular  National- 
ity, Race  or  Religion  (section  999(b)(3) 
(A)(iU)) 

L.  Refraining  from  Employing  Individuals  of 
a  Particular  Nationality,  Race  or  Re- 
ligion (section  999(b)  (3)  (A)  (iv) ) 

M.  As  a  x:;ondition  of  the  Sale  of  a  Product, 
Refraining  from  Shipping  or  Insuring 
that  Product  on  a  Carrier.  Owned, 
Leased,  or  Operated  by  a  Person  who 
does  not  Participate  in  or  Cooperate 
with  an  International  Boycott  (section 
999(b)(3)(B)) 

In  the  questions  and  answers: 

(a)  Company  A  and  Company  B  are 
companies  organized  under  the  laws  of 
one  of  the  states  of  the  United  States. 

(b)  Country  X  is  a  boycotting  country, 
which,  inter  alia,  boycotts  Country  Y; 

(c)  Country  Y  is  a  country  boycotte(i 
by  Country  X; 

(d)  All  references  to  "Sections  '  are  to 
Sections  of  the  Internal  Revenue  Code, 
as  amended  by  the  Tax  Reform  Act  of 
1976;  and 

(e)  In  parts  H-M  the  answer  which 
follows  each  question  takes  into  account 
only  the  action  described  in  the  question 
and  no  other.  Most  questions  and  answers 
refer  to  a  type  of  conduct  which  is  re- 
ferred to  in  sec tioi;.  999(b)  (3)  or  section 
999(b)(4).  In  many  of  these  questic«is 
and  answers  the  result  would  be  the  same 
if  another  type  of  conduct  also  referred 
to  in  section  999(b)  (3)  or  section  999(b) 
(4)  were  substituted  for  the  particular 
type  of  conduct  referred  to  In  the  ques- 


tion. For  example,  in  Question  and 
Answer  H-10  the  result  would  be  the 
same  if  "individuals  of  race  R"  were  sub- 
stituted-for  "individuals  of  religion  R". 
It  should  be  recognized  that  in  in- 
stances where  the  action  described  in  the 
question  by  itself  does  not,  according  to 
the  answer,  provide  sufficient  evidence  to 
support  an  inference  that  an  agreement 
imder  section  999(b)  (3)  exists,  an  over- 
all course  of  conduct  which  Includes  such 
action  in  addition  to  other  actions  could 
support  such  an  inference. 

A.  Boycott  Reports 

A-1.  Q:  Who  must  report  as  required 
by  section  999(a)? 

A:  Generally,  any  United  States  per- 
son (wittiin  the  meaning  of  section  7701 
(a)  (30) ) ,  or  any  other  person  (^within 
the  meaning  of  section  7701(a)  ( 1) )  that 
either  claims  the  benefit  of  the  foreign 
tax  ci-edit  under  section  901,  or  owns 
stock  of  a  DISC,  is  required  to  report 
under  section  999(a)  if  it — 

a.  Has  operations ;  or 

b.  Is  a  meml)er  of  a  controlled  group, 
a  member  of  which  has  operations :  or 

c.  Is  a  United  States  shareholder 
(within  the  meaning  of  section  951(b)  > 
of  a  foreign  corporation  that  has  oper- 
ations: or 

d.  Is  a  partner  in  a  partnership  that 
has  operations ;  or 

e.  Is  treated  under  section  671  as  the 
owner  of  a  trust  that  has  operations 

in  or  related  to  a  country  (or  with  the 
government,  a  company  or  a  national  of 
a  country)  (i)  which  is  on  the  list  main- 
tained by  the  Secretary  under  section 
999(a)  (3)  or  (li)  in  which  it  has  opera- 
tions and  which  it  knows  or  has  reason 
to  know  requires  participation  in  or 
cooperation  with  an  international  boy- 
cott as  a  condition  of  doing  business 
therein  (or  with  the  government,  a  com- 
pany or  a  national  thereof)  unless  sucli 
participation  or  cooperation  is  sanc- 
tioned by  section  999(b)  (4)  (A),  (B)  or 
(C).  (For  the  definition  of  operations  in 
or  related  to  a  country,  see  the  questions 
under  part  B.)  Additionally,  if  a  person 
controls  a  corporation  (within  the  mean- 
ing of  section  304(c) ) ,  then  under  section 
999 <e)  that  person  must  report  whether 
the  corporation  had  reportable  opera- 
,tions,  whether  the  corporation  reported 
such  operations,  and  whether  the  cor- 
poration participated  in  or  cooperated 
with  the  boycott.  The  corporation  must 
make  the  same  reports  with  respect  to 
the  operations  and  reports  of  the  person 
controlling  it. 

A-2.  Q:  Do  the  reporting  require- 
ments of  section  999(a)  which  refer  to 
"United  States  shareholders"  of  foreign 
corporations  require  U.S.  minority  share- 
holders to  report  on  the  operatings  of 
such  foreign  corporations? 

A:  Yes.  Under  section  951(b)  the  term 
"United  States  shareholder"  Includes  any 
United  States  person  who  owns  (within 
the  meaning  of  section  958  fa) )  or  is  con- 
sidered as  owning  (by  the  application  of 
the  rules  of  ownership  of  section  958(b) ) , 
10  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  of  such  foreign  c(HT>ora> 
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tion.  The  reporting  requirement  applies 
even  if  the  United  States  shareholder  is 
a  minority  shareholder  and  even  if  the 
foreign  corporation  is  not  a  controlled 
foreign  corporation  within  the  meaning 
of  section  957(a). 

A-3.  Q:  If  one  member  of  a  controlled 
group  of  corporations  (within  the  mean- 
ing of  section  993(a)(3))  files  a  report 
under  section  999  with  respect  to  the  re- 
portable operations  of  all  members  of  that 
group,  is  this  sufficient  to  discharge  the 
reporting  obligation  of  all  members  of 
the  group? 

A:  Yes.  provided  that  the  common  par- 
ent <  as  defined  in  the  regulations  under 
section  1504  >  files  a  consolidated  return 
and  the  report  on  behalf  of  all  members 
of  the  controlled  group.  In  the  absence  of 
a  consolidated  return,  each  member  of 
the  controlled  group  must  individually 
file  the  section  999  report.  If  a  consoh- 
dated  return  is  filed  on  behalf  of  some 
members  of  the  controlled  group,  only 
one  report  need  be  filed  v;ith  respect  to 
those  members.  However,  each  other 
member  must  individually  file  the  report. 
A-4.  Q:  If  one -United  States  share- 
holder of  a  foreign  corporation  files  a  re- 
port under  section  999  in  respect  of  the 
reportable  operations  of  the  foreign  cor- 
poration, is  this  sufficient  to  discharge 
the  reporting  obligations  of  all  United 
States  shareholders  of  the  foreign  corpo- 
ration in  respect  of  that  corporation's 
operations? 

A:  No.  Each  United  States  shareholder 
of  a  foreign  corporation  must  file  the 
section  999  report  in  respect  of  the  ac- 
tivities of  that  corporation.  However,  if 
two  or  more  United  States  shareholders 
of  the  foreign  corporation  are  included 
in  the  same  consolidated  return,  only  one 
report  need  be  filed  with  respect  to  all 
United  States  shareholders  included  in 
the  return. 

A-5.  Q.  How  will  the  reporting  require- 
ments under  section  999(a),  "Interna- 
tional Boycott  Reports  by  Taxpayers", 
be  satisfied? 

A:  A  taxpayer  required  to  file  an  in- 
ternational boycott  report  under  section 
999(a)  will  fulfill  this  requirement  by 
filing  a  new  IRS  Form  5713,  "Interna- 
tional Boycott  Report  Form",  and  all 
applicable  supporting  schedules  and 
forms  contained  in  the  taxpayer's  income 
tax  returns  which  indicate  the  amounts 
and  computations  of  benefits  denied 
under  sections  908,  952  ( a  •  and  995  (b)(1) 
of  the  Internal  Revenue  Code.  Form  5713. 
the  only  new  IRS  form  pertaining  to  the 
international  boycott  provision,  will  be 
available  early  in  1977.  Existing  Form 
1118  (Foreign  Tax  Credit),  Form  1120- 
DISC  <DISC  Income),  and  Fonn  3646 
( Subpart  F  Income)  will  contain  new  line 
entries  to  reflect  tax  benefits  denied 
under  the  boycott  provisions. 

A-6.  Q:  What  degree  of  confidentiality 
will  the  international  boycott  reports 
submitted  by  taxpayers  receive? 

A:  The  reports  by  taxpayers  will  be 
submitted  as  part  of  the  income  tax  re- 
turn and.  therefore,  will  be  accorded  the 
same  degree  of  corvfldential  treatment 
under  section  6103  as  any  other  informa- 
tion contained  in  an  income  tax  return. 


NOTICES 

A- 7.  Q:  Where  and  how  should  the 
"International  Boycott  Report  Form'  be 
filed? 

A;  The  "International  Boycott  Report 
Foni",  Form  5713,  should  be  filed  in 
dup:  Icate  by  all  reporting  taxpayers.  One 
copj  of  Form  5713  should  be  sent  to  the 
Internal  Revenue  Service  Center,  11601 
Rooiievelt  Blvd.,  Philadelphia,  Pennsyl- 
vania, 19153.  and  the  other  copy  of  Form 
5713  should  be  attached  to  the  taxpayer's 
inco  me  tax  retura  which  is  filed  with  the 
taxpayer's  customary  Internal  Revenue 
Sen  ice  Center. 

A  8.  Q:  Do  individuals  as  well  as  cor- 
por£  tions  use  Form  5713,  "International 
Boy  ;ott  Report  Form"? 

A  Yes.  All  taxpayers  required  to  file  a 
repcrt  under  section  999(a)  will  use  IRS 
Form  5713.  However,  some  parts  of  the 
fori;  I  apply  to  corporations  only;  individ- 
ual taxpayers  can  ignore  these  parts  and 
complete  only  the  questions  relevant  to 
indi/iduals  (unless  under  section  999(e) 
the  participation  in  or  cooperation  with 
the  international  boycott  by  a  corpora- 
tion is  attributable  to  that  individual). 
Wh  le  all  taxpayers  reporting  under  sec- 
tior  999(a)  are  required  to  file  Form 
57i: .  the  filing  of  Form  5713  does  not 
neci  'ssarily  fulfill  all  of  the  reporting  re- 
quii  ements  under  section  999 'a)  (.see  the 
ans  ver  for  Question  A-5 ) . 

A-9.  Q:  Section  999(b)(4)  permits  a 
pen  on  to  agree  to  comply  with  certain 
law ;  without  being  treated  as  having 
agr  !ed  to  participate  in  or  cooperate  with 
an  international  boycott.  Company  A 
afer;es  to  comply  with  prohibitions  on 
imj:  ortation  and  exportation  with  respect 
to  (iperations  in  or  related  to  a  country 
ref(  rred  to  in  section  999(a)(1),  as  set 
f or  h  in  section  999(b)(4)(B)  and  sec- 
tion 999(b)(4)(C).  Is  Company  A  re- 
qui-ed  to  report  the  operations  under 
suci  agreement  on  Form  5713,  the  "In- 
ter lational  Boycott  Report  Form"? 

/  :  Yes.  for  the  reasons  stated  in  the 
'an;  wer  to  Question  A-1,  whether  or  not 
Company  A  agrees  to  comply  with  the 
pre  hibitions. 

I  -10.  Q:  Section  999(b)  (4)  (A)  permits 
a  I  erson  to  meet  requirements  imposed 
by  a  foreign  country  with  respect  to  an 
int  jrnational  boycott  if  United  States 
lav  or  regulations,  or  an  Executive 
Or  ler.  sanctions  participation  in,  or  co- 
opi  ration  with,  that  international  boy- 
cot  t.  If  a  person's  operations  fall  with- 
in this  exception,  is  the  person  required 
to  report  such  operations? 

jl:  No.  The  reporting  requirements 
wi'  h  respect  to  operations  under  such  in- 
tei  national  boycott  agreements  are 
wa  ived. 

A-11.  Q:  If  Company  A  sells  goods  or 
sPi  vices  to  Company  B  (or  does  other 
bu  !iness  with  Company  B)  and  Company 
B  and  Company  A  are  unrelated,  and 
Co  tnpany  A  knows  or  has  reason  to  know 
thi  tt  Company  B  vd  turn  will  sell  these 
gO)ds  or  services  for'use  in  an  intema- 
tic  tial  boycott  enforcing  country  (within 
th  !  meaning  of  section  999(b)  (3) ) ,  and 
fu-ther,  Company  B  participates  In  or 
cooperates  with  such  boycott,  Is  Com- 
paiiy  A  required  to  report  with  respect  to 
su;h  operations? 
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A:  No.  Although  such  operations  are 
related  to  a  boycotting  country  (see  the 
answer  for  Question  B-1),  the  report- 
ing requirements  are  waived  for  Com- 
pany A,  provided  that  Company  A  does 
not  receive  a  request  or  participate  in  or 
cooperate  with  an  international  boycott 
under  section  999(a)  (2)  or  section  999 
(b)(3). 

A-12.  Q:  Company  A  is  a  U.S.  share- 
holder (within  the  meaning  of  section 
951(b))  of  Company  C,  a  foreign  cor-, 
poration.  Company  A  has  a  taxable  year 
ending  January  31,  and  Company  C  has 
a  taxable  year  ending  June  30.  Both 
companies  have  operations  in  Country 
X.  which  is  on  the  list  maintained  pur- 
suant to  section  999(a)(3).  Who  should 
file  Form  5713  and  for  what  period?. 

A:  As  indicated  in  the  answer  to  a 
Question  A-1,  Company  C  need  not  file 
Form  5713  unless  it  claims  the  benefit 
of  the  foreign  tax  credit  imder  section 
901  or  owns  stock  of  a  DISC.  Company  A 
must  file  Form  5713  for  periods  ending 
January  31,  and  must  report  operations 
of  Company  C  during  Company  C's  tax- 
able year  ending  within  the  period 
covered  by  Company  A's  report. 

A-1 3.  Q:  In  the  case  of  a  controlled 
group,  what  period  of  time  is  the  inter- 
national boycott  report  to  cover,  and 
when  is  the  "International  Boycott  Re- 
port Form",  Form  5713,  to  be  filed? 

A:  For  purposes  of  reporting  and  for 
purposes  of  determining  the  international 
boycott  factor,  all  persons  described  in 
the  answer  to  Question  A-1  are  to  report 
all  reportable  operations  by  all  members 
of  the  controlled  group  (or  by  any  foreign 
corporation  with  a  United  States  share- 
holder who  is  a  member  of  the  controlled 
group)  for  the  taxable  years  of  such 
members  which  end  with  or  within  the 
taxable  year  of  the  controlled  group's 
common  parent.  In  the  event  no  common 
parent  exists,  the  members  of  the  con- 
trolled group  are  to  elect  the  tax  year  of 
one  of  the  members  to  serve  as  the  com- 
mon tax  year  for  the  group.  It  is  contem- 
plated that  procedures  for  making  art 
election  will  be  specified  m  the  instruc- 
tions of  tlie  "International  Boycott  Re- 
port Form",  Form  5713.  The  taxable  year 
election  is  a  binding  election  to  be  made 
once,  with  subsequent  elections  for  al- 
ternative tax  years  granted  only  with 
the   approval   of   the   Secretary   of   the 

Treasury. 

Individual  members  of  the  controlled 
group  will  continue  to  use  their  normal 
tax  years  for  all  other  purposes,  includ- 
ing adjustments  required  under  sections 
908,  952(a),  and  995(b)(1).  When  the 
international  boycott  factor  is  used,  the 
consolidated  boycott  factor,  for  that  year, 
will  be  applied  to  the  normal  tax  year  of 
each  taxpayer  for  determining  adjust- 
ments under  sections  908,  952(a),  and 
995(b)(1). 

The  income  tax  year  of  a  taxpayer 
may  differ  from  the  reporting  period 
covered  by  the  "International  Boycott 
Report  Form".  Therefore,  the  Form  5713 
which  is  attached  to,  and  filed  with,  the 
income  tax  return  of  the  taxpayer  will 
be  the  Form  5713  for  the  reporting  year 
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ending  with  or  within  the  tax  year  of 
the  taxpayer. 

B.  Definition  of  "Operations" 

B-1.  Q:  Under  what  circumstances 
does  a  person  have  operations  in,  or  re- 
lated to,  a  boycotting  country  (or  with 
the  government,  a  company,  or  a  na- 
tional of  that  country)  ? 

A:  A  person  has  operations  in,  or  re- 
lated to,  a  boycotting  country  (or  with 
the  government,  a  company,  or  a  national 
of  that  country)  if  the  operation  in 
which  it  engages: 

1.  Is  carried  on  in  whole  or  part  in  a 
boycotting  coimtry  ("in  a  country") ; 

2.  Is  carried  on  outside  a  boycotting 
coimtry  either  for  or  with  the  govern- 
ment, a  company,  or  a  national  of  a  boy- 
cotting country  ("with  the  government, 
a  company,  or  a  national  of  a  country") ; 
or 

3.  Is  carried  on  outside  a  boycotting 
country  for  the  government,  a  company, 
or  a  national  of  a  non-boycotting  coun- 
try if  the  person  having  the  operation 
knows  or  has  reason  to  know  that  a  spe- 
cific good  or  service  produced  by  the 
operation  is  intended  for  use  in  a  boy- 
cotting coimtry  or  for  the  government,  a 
ccMnpany,  or  a  national  of  a  boycotting 
country  ("related  to  a  country'). 

The  term  "operation"  encompasses  all 
forms  of  business  or  commercial  activi- 
ties whether  or  not  productive  of  incwne, 
Including,  but  not  limited  to,  sales;  pur- 
chases; banking,  financing  and  similar 
activities;  extracting;  processing;  manu- 
facturing; production;  construction; 
transportation.;  activities  ancillary  to 
the  foregoing  (e.g.,  €ontract  negotiating, 
advertising,  site  selecting,  etc.) ;  and  the 
performance  of  services,  whether  or  not 
ancillary  to  the  foregoing. 

Operations  described  in  principles  2 
and  3  are  illustrated  in  the  following  two 
examples: 

(a)  Company  A  engages  in  a  joint 
venture  manufacturing  operation  in  a 
non-boycotting  country  with  Company 
C,  a  company  incorporated  under  the 
laws  of  Country  X.  Company  A  has  oper- 
ations "with"  a  company  of  a  boycotting 
country. 

(b)  D,  a  national  of  a  non -boycotting 
country  has  a  contract  to  construct  a 
dam  in  Country  X.  D  subcontracts  to 
Company  A  for  the  manufacture  of  a 
generator  for  the  dam.  The  contract  be- 
tween D  and  Company  A  and  the  gener- 
ator specifications  indicate  that  the  gen- 
erator Is  for  use  in  Country  X. 

The  contract  specifies  delivery  of  the 
generator  t6  D  f  .o.b.  New  York.  Company 
A  has  operations  "related  to"  a  boycot- 
ting country. 

C.  Definition  of   "Reason  To  Know" 
Requirement  of  Boycott  Participation 

C-1.  Q:  Under  what  circumstances,  in 
the  absence  of  a  Treasury  listing  of  a 
country,  will  it  be  deemed  under  section 
999(a)  (1)  (B)  that  a  person  knows  or  has 
reason  to  know  that  participation  in  or 
cooperation  with  an  international  boy- 
cott Is  required  as  a  condition  of  doing 
business  within  such  country  or  with  the 


government,  a  company,  or  a  national  of 
such  country? 

A:  A  person  will  be  deemed  to  know  or 
have  reason  to  know  that  a  country  re- 
quires participation  in  or  cooperatlm 
with  an  international  boycott  as  a  con- 
dition of  doing  business  within  a  coun- 
try or  with  the  government,  a  company, 
or  a  national  of  a  country,  if  that  person 
receives  what  could  be  interpreted  as  an 
official  request  of  that  counti-y  to  partici- 
pate in  or  cooperate  with  an  interna- 
tional boycott  or  if  that  person  knows 
that  others  have  received  such  requests. 
Whether  a  request  could  be  interpreted 
as  an  official  request  of  a  country  de- 
pends on  an  analysis  of  the  facts  and 
circumstances  surrounding  the  request. 
However,  the  request  need  not  be  made 
directly  by  a  government  official  or  rep- 
resentative in  order  to  be  interpreted  as 
an  official  request.  Thus,  for  example, 
assume  that  Company  A  has  a  contract 
with  the  government  of  a  boycotting 
country  to  build  a  dam  in  that  country 
and  is  required  under  the  contract  to  re- 
quire its  subcontractors  to  agree  to  par- 
ticipate in  or  cooperate  with  the  boycott. 
Assume  fm'ther  that  Company  A  re- 
quires Subcontractor  B  to  make  such  an 
agreement  as  a  condition  of  receiving 
the  subcontract  to  build  a  generator  for 
the  dam.  Company  B  will  be  deemed  to 
have  reason  to  know  that  participation 
in  or  cooperation  with  an  international 
boycott  is  a  condition  of  doing  business 
within  the  boycotting  country  or  with  the 
government,  a  company,  or  a  national 
of  such  country. 

D.    Definition    of    "Clearly    Separate 
AND  Identifiable  Operations" 

D-1.  Q:  If  a  person  or  a  member  of  a 
controlled  group  (within  the  meaning  of 
section  993(a)  (3) )  enters  into  an  agree- 
ment which  constitutes  participation  in 
or  cooperation  with  an  international  boy- 
cott (within  the  meaning  of  section  999 
(b)  (3) ),  what  operations  of  that  person 
or  group  will  be  considered  as  operations 
in  connection  with  which  such  participa- 
tion or  cooperation  occurred? 

A:  All  operations  of  such  person  or 
such  group  in, 

(a)  That  country  in  connection  with 
which  the  agreement  is  made;  and 

(b)  Any  other  country  which  requires 
participation  in  or  cooperation  with  that 
boycott  with  respect  to  which  the  agree- 
ment is  made; 

will  be  persumed  to  be  operations  in  con- 
nection with  which  there  was  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott.  This  presumption  may 
be  rebutted,  however,  if  the  person  or 
group  demonstrates  that  a  particular  op- 
eration is  a  clearly  separate  and  iden- 
tifiable operation  from  the  operation 
with  respect  to  which  the  agreement  was 
jnade,  and  that  no  agreement  constitut- 
ing participation  in  or  cooperation  with 
an  international  boycott  was  made  with 
respect  to  such  separate  and  identifiable 
operation. 

The  presumption  of  participation  in 
or  cooperation  with  the  boycott  will  not 
apply  with  respect  to  operations  outside 
of  the  countries  described  in  (a)  and  (b) 


above,  but  such  operations  will  be  con- 
sidered as  operations  involving  partici- 
patiCHi  In  or  cooperation  with  the  boycott 
if  so  warranted  by  the  facts. 

D-2.  Q:  Who  has  the  burden  of  proof 
with  respect  to  establishing  whether  a 
particular  operation  is  a  "clearly  sepa- 
rate and  Identifiable  operation"  and 
whether  there  was  participation  in  or 
coop)eration  with  an  international  boy- 
cott in  connection  with  that  operation? 

A:  Where  a  person  or  a  member  of  a 
controlled  group  has  participated  in  or 
cooperated  with  an  international  boycott 
in  connection  with  one  or  more  of  its 
operations,  that  person  (or  if  applicable 
the  U.S.  shareholder  of  a  foreign  corpo- 
ration) or  that  group  bears  the  burden 
of  pr(X)f  of  establishing  that  any  other 
operation  is  clearly  separate  and  identi- 
fiable from  the  operation  with  respect  to 
which  participation  or  cooperation  oc- 
curred and  that  no  such  participation  or 
cooperation  occurred  with  respect  to  the 
separate  and  identifiable  operation. 

E>-3.  Q:  How  can  a  taxpayer  determine 
what  constitutes  a  "clearly  separate  and 
identifiable  operation"? 

A:  The  determination  whether  an 
operation  constitutes  a  clearly  separate 
and  identifiable  operation  must  be  based 
on  an  examination  of  all  the  facts  and 
circumstances.  The  following  factors  may 
be  considered  in  determining  whether  an 
operation  is  clearly  separate  and  identi- 
fiable from  an  operation  with  respect  to 
which  participation  in  ,or  cooperation 
with  an  international  boycott  occurred : 

1.  Were  the  two  operations  conducted 
by  different  corporations,  partnerships, 
or  other  business  entities? 

2.  Were  the  operations,  whether  con- 
ducted by  separate  entities  or  not,  super- 
vised by  different  management  person- 
nel? 

3.  Did  the  operations  involve  distinctly 
different  products  or  services? 

4.  Were  the  operations  undertaken 
pmsuant  to  separate  and  distinct  con- 
tracts? 

5.  If  business  operations  in  the  coun- 
tries conducting  the  international  boy- 
cott in  question  were  not  continuous  over 
time,  was  each  transaction  separately 
negotiated  and  performed? 

The  application  of  these  factors  may 
be  illustrated  by  the  following  examples : 

(a)  Company  A  contracts  with  Coun- 
try X  to  build  several  major  buildings  in 
Country  X.  Company  A  has  never  en- 
gaged in  any  business  in  Country  X  prior 
to  such  contract.  Nine  months  later  Com- 
pany A  enters  into  a  second  contract  with 
Country  X  to  build  a  large  dock  facility 
in  Country  X.  Construction  of  the  dock 
facility  will  constitute  an  operation  sep- 
arate and  identifiable  from  construction 
of  the  buildings. 

(b)  Company  A  contracts,  as  general 
contractor,  to  build  a  pipeline  in  Country 
X.  In  connection  with  the  construction 
of  the  pipeline.  Company  A  must  retain 
engineering  consultants.  Company  C.  a 
U.S.  company  and  a  member  of  the  same 
controlled  group  of  which  Company  A 
is  a  member,  is  esgaged  in  the  business 
of  providing  engineering  consulting  serv- 
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ices  to  both  related  and  unrelated  parties. 
Company  A  retains  Company  C  to  pro- 
vide such  services  with  respect  to  the 
pipeline  construction.  The  engineering 
consulting  services  provided  by  Company 
C  will  constitute  an  operation  separate 
and  identifiable  from  the  construction 
of  the  pipeline. 

(c»  Company  A  markets  electronic 
computers  and  medical  diagnostic  equip- 
ment in  Country  X.  The  two  product 
lines,  computers  and  medical  equipment, 
are  handled  by  representatives  of  two 
separate  divisions  which  are  located  in 
different  ofRces.  The  managers  of  each 
division  report  to  different  superiors  in 
the  United  States.  The  activities  of  Com- 
pany A  with  respect  to  the  sale  of  com- 
puters will  constitute  a  separate  and 
identifiable  operation  from  Company  A's 
activities  in  connection  with  the  sale  of 
medical  equipment. 

(d)  Company  A  imports  and  sells  mo- 
tor vehicles  in  Country  X.  Company  A 
maintains  a  national  office  and  import 
depot  at  a  major  port  in  Country  X  and 
has  five  sales  offices  located  in  various 
cities  in  Country  X.  The  managers  of  the 
sales  ofBces  are  authorized  to  handle 
local  matters  relating  to  maintaining  the 
offices  and  are  subject  to  the  close  super- 
vision and  inspection  of  national  office 
personnel.  For  internal  accounting  pur- 
poses. Company  A  treats  each  sales  office 
as  a  profit  center,  charging  each  office 
for  its  inventory  and  a  proportional  share 
of  corporate  overhead.  The  marketing 
activities  of  the  various  sales  offices  do 
not  constitute  operations  separate  and 
identifiable  from  each  other,  nor  do  the 
marketing  activities  of  Company  A  as  a 
whole  constitute  an  operation  separate 
and  identifiable  from  the  import  and  dis- 
tribution activities  of  Company  A. 

(e>  Company  A  markets  appliances, 
such  as  refrigerators,  washers  and  dry- 
ers, and  home  entertainment  equipment, 
such  as  televisions  and  tape  recorders,  in 
Country  X.  The  appliances  are  manufac- 
tured in  Country  X  by  Company  C,  a 
U.S.  company  wholly  owned  by  Company 
A.  and  the  home  entertainment  equip- 
ment is  manufactured  in  Country  X  by 
Company  D,  also  a  U.S.  company  wholly 
owTied  by  Company  A.  Company  A  pur- 
chases the  production  of  Company  C  and 
Company  D  for  resale  to  independent  re- 
tailers who  generally  handle  both  lines 
of  products.  The  boards  of  directors  of 
Companies  A,  C,  and  D  are  composed  of 
the  same  individuals  and  the  same 
individual  serves  as  president  of  each 
company.  The  products  of  Companies  C 
and  D  are  manufactured  in  the  same 
plant,  and  the  executive  offices  of  Com- 
panies A,  C,  and  D  are  all  located  in  a 
building  adjacent  to  that  plant.  The  re- 
spective activities  of  Companies  A,  C,  and 
D  do  not  constitute  clearly  separate  and 
Identifiable  operations. 

E.  Effective  Date  Provisions 

E-1.  Q:  What  are  the  effective  dates 
of  the  reporting  requirements  and  sanc- 
tions of  the  international  boycott 
provisions? 


NOTICES 

A :  Generally,  the  reporting  require- 
ments and  the  sanctions  of  the  inter- 
nat  onal  boycott  provisions  apply  to 
agreements  to  participate  in  or  cooper- 
ate with  an  international  boycott,  made 
af t(  r  November  3,  1976,  and  to  agree- 
ments made  on  or  before  November  3, 
197  5,  that  continue  in  effect  thereafter. 
Honfever,  there  are  two  exceptions  to 
thii  general  rule.  First,  the  reporting  re- 
qui  ements  of  section  999(a)  apply  to 
operations  referred  to  in  section  999(a) 
(1)  or  (2)  after  November  3,  1976, 
wh(  (ther  or  not  there  has  been  an  agree- 
me;  it  to  participate  in  or  cooperate  with 
an  international  boycott,  and  whether 
or  lot  the  operations  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
cor  tract  entered  into  before  September 
2,  1  976.  Operations  on  or  before  Novem- 
ber 3,  1976,  are  reportable  if  there  has 
bee  n  participation  in  or  cooperation  with 
the  boycott  during  the  taxable  year  but 
aftjr  November  3,  1976  (see  the  answer 
to  Question  E-2) .  Second,  in  the  case  of 
opi  rations  carried  out  in  accordance  with 
th€  terms  of  a  binding  contract  entered 
intj  before  September  2,  1976,  the 
sar  ctlons  of  the  international  boycott 
previsions  apply  only  to  agreements  to 
paiticipate  In  or  cooperate  with  an  in- 
teriational  boycott  made  on  or  after 
Sei)tember  2,  1976,  and  to  agreements 
made  before  that  date  that  continue  in 
effect  after  December  31,  1977. 

]  :-2.  Q:  If  a  person  who  reports  his  tax 
lia  )llity  on  a  calendar  year  basis  makes 
an  agreement  on  November  20,  1976,  to 
pa  ticipate  in  or  cooperate  with  an  in- 
ternational boycott,  which  of  that  per- 
son's operations  conducted  during  the 
taj  able  year  are  reportable,  which  opera- 
tic [is  are  included  in  the  international 
bo  ^cott  factor  calculations,  and  how  are 
thi'  sanctions  applied? 

A :  All  operations  of  the  person  during 
th((  entire  1976  taxable  year  (including 
pri  (-November  20,  1976,  operations)  in 
or  related  to  a  boycotting  country  or 
wi  h  the  government,  a  company,  or  a 
na;lonal  of  such  country  must  be  re- 
no'ted  under  section  999(a)  and  will  be 
coiisidered  in  calculating  the  intema- 
ticnal  boycott  factor  (or  the  amoimt  of 
ta:  :es  or  income  specifically  attributable 
to  operations  in  which  there  was  partici- 
pa  :ion  in  or  cooperation  with  an  intema- 
ticnal  boycott)  for  the  taxable  year. 
H(  wever,  under  section  999(c)  (1),  oper- 
aton  for  which  the  presumption  of 
participation  in  or  cooperation  with  the 
boycott  has  been  rebutted  need  not  be 
re:  lected  in  the  numerator  of  the  inter- 
na tional  boycott  factor  (or  under  section 
99><c>(2),  the  tax  benefits  specifically 
at  rlbutable  to  specific  operations  for 
wMch  that  presumption  has  been  re- 
bu  tted  will  not  be  denied) . 

The  sanctions  are  applied  to  the  year 
19  f6  on  a  pro  rata  basis.  If  a  person  uses 
th ;  International  boycott  factor  for  1976, 
th ;  factor  is  applied  under  sections  908, 
95  !ia>,  and  995(b)  (1),  after  it  has  been 
mi  iltiphed  by  the  fraction  58/366,  repre- 
se;  iting  the  number  of  days  after  the  No- 
ve  nber  3,  1976,  effective  date  remaining 


during  the  calendar  year.  If  a  person 
identifies  specifically  attributable  taxes 
and  income,  the  tax  benefits  denied  im- 
der  sections  908,  952(a),  and  995(b)(1) 
are  computed  by  first  ascertaining  the 
tax  benefits  of  the  foreign  tax  credit,  de- 
ferral, and  DISC  respectively  for  the 
taxable  year  attributable  to  operations 
for  which  the  presumption  of  boycott 
participation  has  not  been  rebutted,  and 
then  multiplying  that  amount  by  58/366. 

E-3.  Q:  If  a  person  having  a  July  1- 
June  30  taxable  year  carries  out  opera- 
tions in  accordance  with  the  terms  of  a 
binding  contract  entered  into  before  Sep- 
tember 2.  1976,  and,  in  furtherance  of 
that  contract,  makes  an  agreement  on 
February  15,  1978,  to  participate  in  or 
cooperate  with  an  international  boycott, 
which  of  the  person's  operations  con- 
ducted during  the  taxble  year  July  1, 
1977-June30,  1978,  are  reportable,  which 
operations  are  included  in  the  interna- 
tional boycott  factor  calculations,  and 
how  are  the  sanctions  applied? 

A :  All  operations  of  the  person  during 
the  entire  July  1.  1977-June  30,  1978. 
taxable  year  (including  pre-February  15, 
1978,  operations)  in  or  related  to  a  boy- 
cotting country  or  with  the  government, 
a  company,  or  a  national  of  such  coun- 
try, must  be  reported  under  section 
999(a)  and  will  be  considered  in  calcu- 
lating the  international  boycott  factor 
(or  the  amount  of  taxes  or  income 
specifically  attributable  to  operations  in 
which  there  was  participation  in  or  co- 
operation with  an  international  boycott) 
for  the  taxable  year.  However,  under  sec- 
tion 999(c)  (1),  operations  for  which  the 
presumption  of  participation  in  or  co- 
operation with  the  boycott  has  been  re- 
butted need  not  be  refiected  in  the 
numerator  of  the  international  boycott 
factor,  and,  under  section  999(c)  (2) ,  the 
tax  benefits  specifically  attributable  to 
specific  operations  for  which  that  pre- 
sumption has  been  rebutted  will  not  be 
denied. 

The  sanctions  are  applied  to  the  July  1, 
1977 — June  30.  1978.  taxable  year  on  a 
pro  rata  basis.  If  a  person  uses  the  inter- 
national boycott  factor  for  the  taxable 
year,  the  factor  is  applied  under  sections 
908,  952(a).  and  995(b)(1)  after  it  has 
been  multiplied  by  the  fraction  181/365. 
representing  the  number  of  days  after 
the  December  31,  1977,  effective  date  re- 
maining during  the  taxpayer's  taxable 
year.  If  a  person  identifies  specifically 
attributable  taxes  and  income,  the  bene- 
fits to  be  denied  under  sections  908,  952 
(a) ,  and  995(b)  (1)  are  computed  by  first 
ascertaining  the  tax  benefits  of  the 
foreign  tax  credit,  deferral,  and  DISC 
respectively  for  the  taxable  year  at- 
tributable to  operations  for  which  the 
presumption  of  boycott  participation  has 
not  been  rebutted,  and  then  multiplying 
that  amount  by  181/365. 

E-4.  Q:  What  is  a  binding  contract  for 
purposes  of  the  binding  contract  rule? 

A:  A  binding  contract  with  respect  to 
a  person,  a  member  of  a  controlled  group 
which  includes  that  person,  or  a  foreign 
corporation  of  which  that  person  Is  a 


FEDERAl   REGISTtU,   VOL.    41,   NO.   219— THURSDAY,   NOVEMBER    11,    1976 


NOTICES 


49927 


United  States  shareholder  is  a  contract 
which  was,  on  September  1,  1976,  and  is 
at  all  times  thereafter,  binding  on  that 
person,  foreign  corporation  or  member, 
and  under  which  all  material  terms  are 
fixed  or  are  ascertainable  with  reference 
to  an  objectively  determinable  standard. 

E-5.  Q:  If,  under  a  binding  contract 
existing  before  September  2,  1976,  a  per- 
son agreed  to  refrain  from  an  activity 
described  in  section  999(b)(3),  will  op- 
erations under  the  contract  be  subject  to 
the  international  boycott  provisions  in 
years  after  1977? 

A:  Yes,  imless  the  person  establishes 
that,  before  December  31,  1977,  he  re- 
nounced the  agreement  to  participate  in 
or  cooperate  with  the  boycott,  that  the 
renunciation  was  communicated  to  the 
government  or  person  with  which  the 
agreement  was  made,  and  that  the 
agreement  was  not  reaffirmed  after  1977. 

E-6.  Q:  If,  imder  a  contract  made  In 
1979,  a  person  who  reports  his  tax  lia- 
bility on  a  calendar  year  basis  agrees  to 
refrain  from  an  activity  described  in 
section  999(b)  (3).  but  does  not  continue 
to  refrain  from  such  activity  after  1980, 
will  operations  under  the  contract  be 
subject  to  the  international  boycott  pro- 
visions in  years  after  1980? 

A:  Yes.  unless  the  person  establishes 
that,  before  December  31,  1980,  he  re- 
nounces the  agreement  to  participate  in 
or  cooperate  with  the  boycott,  that  the 
renunciation  is  communicated  to  the 
government  or  person  with  which  the 
agreement  was  made,  and  the  agreement 
is  not  reaffirmed  after  1980. 

E-7.  Q:  If,  under  a  contract  made  after 
January  1,  1977,  a  person  agreed  to  re- 
frain from  an  activity  described  in  sec- 
tion 999(b)  (3),  and  later  renounced  the 
agreement  and  communicated  such  re- 
nunciation to  the  government  or  person 
with  v/hich  the  agreement  was  made, 
which  operations  of  such  person  during 
the  taxable  year  of  the  renimciation  are 
reportable,  which  operations  are  Included 
in  the  international  boycott  factor  calcu- 
lations, and  how  are  the  sanctions  to  be 
applied? 

A:  All  operations  of  the  person  during 
the  entire  taxable  year  within  which  the 
agreement  was  renounced  (including 
post-renunciation  operations)  in  or  re- 
lated to  a  boycotting  country  or  with  the 
government,  a  company,  or  a  national  of 
such  coimtry  must  be  reported  under 
section  999(a)  and  will  be  considered  In 
calculating  the  international  boycott 
factor  (or  the  amount  of  taxes  or  income 
specifically  attributable  to  operations  In 
which  there  was  participation  in  or  co- 
operation with  an  international  boycott) 
for  the  taxable  year.  However,  under  sec- 
tion 999(c)  (V .  operations  for  which  the 
presumption  of  paiticlpatlon  in  or  co- 
operation with  the  boycott  has  been  re- 
butted need  not  be  reflected  in  the  nu- 
merator of  the  international  boycott 
factor,  and  the  tax  benefits  specifically 
attributable  to  specific  operations  for 
which  such  presumption  has  been  re- 
butted will  not  be  denied.  There  Is  no 
proration  between  the  pre-renunclatlon 
and  post-renunciation  portions  of  the 


taxable  year  of  either  the  boycott  factor 
or  the  specifically  attributable  taxes  and 
inccHne. 

E-8.  Q:  Before  September  2.  1976, 
Company  A  enters  into  a  binding  con- 
tract, which  does  not  contain  an  agree- 
ment to  boycott  oi-  by  itself  support  an 
inference  of  the  existence  of  an  agree- 
ment to  boycott.  However,  Company  A's 
covu:se  of  action  In  carrying  out  opera- 
tions in  accordance  with  the  terms  of 
the  contract  constitutes  participation  in 
or  cooperation  with  an  international  boy- 
cott. Will  the  provisions  of  section  999 
be  applied  to  such  participation  or  co- 
operaticHi  which  takes  place  prior  to 
January  1,  1978  (see  section  1066(a)  of 
the  Tax  Refonn  Act  of  1976) . 

A:  If  the  course  of  action  from  which 
the  existence  of  the  agreement  was  in- 
ferred took  place  before  September  2, 
1976,  then  the  provisions  of  section  999 
would  not  be  applied  to  such  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott  which  takes  place  prior  to 
January  1,  1978.  Hovever,  if  the  infer- 
ence of  the  existence  of  the  agreement 
would  depend  on  action  taken  on  or  after 
September  2,  1976,  then  the  provisions  of 
section  999  would  be  applied  to  participa- 
tion in  or  cooperation  with  the  interna- 
tional boycott  subsequent  to  November  3. 
1976  (see  section  1066(a)(1)  of  the  Tax 
Reform  Act  of  1976). 

P.    International   Boycott  Factor 

F-1.  Q:  How  will  the  international 
boycott  factor  be  determined? 

A:  Section  999(c)  (1)  provides  that  the 
international  boycott  factor  will  be  deter- 
mined under  regulations  prescribed  by 
the  Secretary.  The  international  boycott 
factor  will  be  a  fraction,  the  nimierator 
of  which  reflects  the  operations  of  a  per- 
son (or  gi'oup)  in  or  related  to  countries 
associated  in  carrying  out  the  interna- 
tional boycott  and  the  denominator  of 
which  reflects  the  person's  (or  group's) 
worldwide  foreign  operations.  It  is  antic- 
ipated that  regulations  setting  forth  the 
method  of  determining  the  international 
boycott  factor  will  be  forthcoming  in  the 
near  future  and  will  provide  that  the  In- 
ternational boycott  factor  will  be  deter- 
mined with  reference  to  three  factors: 
purchases,  sales,  and  payroll. 

F-2.  Q:  In  the  case  of  a  controlled 
group  (within  the  meaning  of  section 
993(a)  (3) )  is  a  single  international  boy- 
cott factor  computed  for  the  entire 
gioup? 

A:  Yes.  All  members  of  a  controlled 
group  share  a  single,  common  interna- 
tional boycott  factor  which  reflects  the 
operations  of  all  members  of  the  con- 
trolled group. 

F-3.  Q:  Once  an  international  boycott 
factor  has  been  computed  for  a  con- 
trolled group  (within  the  meaning  of  sec- 
tion 993(a)  t3)),  how  is  the  factor  ap- 
plied to  individual  members  of  the 
group? 

A :  The  international  boycott  factor  of 
a  controlled  group  is  applied  separately 
under  sections  908(a),  952(a),  and  995 
(b)  (1)  to  each  Individual  member  of  the 
controlled  group. 


F-4.  Q:  If  a  person  applies  the  inter- 
national boycot4;  factor  to  some  opera- 
tions during  the  taxable  year,  must  the 
factor  be  applied  to  all  operations  of  that 
person  for  the  taxable  year? 

A:  Yes.  If  a  person  applies  the  inter- 
national boycott  factor  to  one  operation 
during  the  taxable  year,  the  factor  must 
be  applied  to  all  operations  during  the 
taxable  year,  under  each  of  sections  908 
(a),  952(a).  and  995(b)(1).  If  a  person 
identifies  specifically  attributable  taxes 
and  income  under  section  999(c)  (2) .  that 
method  must  be  applied  to  all  opera- 
tions during  this  taxable  year  and 
applied  imder  sections  908(a),  952*a), 
-and  995(b)(1). 

F-5.  Q:  In  the  case  of  a  controlled 
group  (within  the  meaning  of  section  993 
(a)  (3) ) ,  may  one  member  use  the  inter- 
national boycott  factor  under  section 
999(c)  (1)  and  another  member  identify 
specifically  attributable  taxes  and  incorn^ 
under  section  999(c)  (2)  ? 

A:  Yes.  Each  member  may  independ- 
ently choose  either  to  apply  the  interna- 
tional boycott  factor  under  section  999 

(c)  (1)  or  to  identify  specifically  attribut- 
able taxes  and  income  under  section  999 
(c) «2). 

G.   Determinations 

G-1.  Q:  What  degree  of  confiden- 
tiality will  determinations,  and  requests 
for  determinations,  imder  section  999(d) 
receive? 

A:  A  determination  under  section  999 

(d)  will  be  treated  as  a  "written  deter- 
mination" within  tlie  meaning  of  section 
6110(b)  (1) .  Therefore  the  determination 
and  any  background  file  docimient  re- 
lated thereto  will  be  subject  to  public 
inspection  in  accordance  with  the  rules 
set  forth  In  section  6110,  and  subject  to 
the  deletions  set  forth  in  section  6110(c) . 

H.  Definition  of  an  Agreement  to  Par- 
ticipate IN  OR  Cooperate  with  a  Boy- 
cott (SECTION  999(b) <3) ) . 

H-1.  Q:  Cmnpany  A,  a  trading  com- 
pany, signs  a  contract  with  Country  X  to 
export  goods  to  Country  X.  The  con- 
tract contains  a  clause  requiring  Com- 
pany A  not  to  obtain  any  of  the  goods 
from  any  company  listed  in  the  clause  as 
trading  in  Country  Y.  Does  Company  A's 
entering  into  the  contract  constitute  an 
agreement  according  to  section  999(b) 
(3>? 

A:  Yes.  Entering  into  a  written  con- 
tract which  includes  a  provision  requir- 
ing Company  A  to  refrain  from  taking 
an  action  described  in  section  999(b)  (3) 
<A)(ii)  constitutes  an  agreement  ac- 
cording to  section  999(b)  <3). 

H-2.  Q:  During  the  course  of  negotia- 
tions concerning  a  contract  for  the  ex- 
port of  goods  to  Country  X,  Company  A, 
a  trading  company,  and  Country  X  agree 
orally  that  Company  A  will  refrain  from 
purchasing  any  of  the  goods  from  any 
company  included  on  a  list  shown  to 
Company  As  representatives  and  en- 
gaged in  trade  in  Country  Y.  They  also 
agree  that  this  agreement  will  not  be 
refiected  in  the  written  contract  for  the 
export  of  the  goods  or  in  any  other 
writing.  Does  the  oral  imderstandlng  be- 
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tween  Company  A  and  Country  X  con- 
stitute an  agreement  according  to  sec- 
tion 9991 b» (3)? 

A:  Yes.  The  oral  understanding  is  an 
explicit  agreement  to  refrain  from  tak- 
ing an  action  described  in  section  999 
ib'i3MAMii>  and  thus  constitutes  an 
agreement  according  to  section  999 (b) 
•  3'. 

H-3.  Q:  Company  A  signs  a  contract 
with  Country  X  to  construct  an  indus- 
trial plant  in  Country  X.  The  contract 
states  that  the  laws,  regulations,  require- 
ments or  administrative  practices  of 
Country  X  will  apply  to  Company  A's 
performance  of  the  contract  in  Country 
X.  The  customs  laws,  regulations,  re- 
quirements or  administrative  practices  of 
Country  X  prohibit  the  importation  into 
Country  X  of  goods  manufactured  by 
any  company  engaged  in  trade  in  Coun- 
try Y  or  with  the  government,  compa- 
nies or  nationals  of  Country  Y.  Does 
Company  A's  action  constitute  an  agree- 
ment according  to  section  999(b)  (3)  ? 

A:  No.  The  existence  of  an  agreement 
will  not  be  inferred  solely  from  the  in- 
clusion in  a  contract  of  a  provision  stat- 
ing that  the  laws,  regulations,  require- 
ments or  administrative  practices  of  a 
country  will  apply  to  the  performance  of 
the  contract  in  that  country. 

H-4.  Q:  The  facts  are  the  same  as 
those  in  Question  H-3.  except  that  the 
contract  states  that  Company  A  will 
comply  with  the  laws,  regulations,  re- 
quirements or  administrative  practices 
of  Country  X  in  its  performance  of  the 
contract  in  Country  X.  Does  Company 
A's  action  constitute  an  agreement  ac- 
cording to  section  999(b)  (3)? 

A:  Yes.  Entering  into  a  contract  which 
requires  compliance  with  the  laws,  regu- 
lations, requirements,  or  administrative 
practices  of  Couiitry  X  constitutes  an 
agreement  according  to  section  999 (b> 
(3>,  if  some  of  those  laws  prohibit  the 
importation  into  Country  X  of  goods 
manufactured  by  any  company  engaged 
in  trade  in  Country  Y  or  with  the  gov- 
ernment, companies  or  nationals  of 
Country  Y. 

H-5.  Q:  Company  A,  a  trading  com- 
pany, signs  a  contract  with  Country 
X  to  export  goods  to  Country  X.  "The 
contract  contains  no  clause  concerning 
a  boycott,  nor  does  it  require  the  con- 
tractor to  comply  with  the  laws,  reg- 
ulations, requirements  or  administrative 
practices  in  Country  X.  which,  among 
other  things,  prohibit  the  importation 
into  Country  X  of  goods  manufactured 
by  persons  engaged  in  trade  in  Country 
Y.  Company  A  refrains  from  purchasing 
any  goods  with  which  to  fulfill  its  obliga- 
tions under  the  contract  from  any  U.S. 
company  engaged  in  trade  in  Counti-y  Y 
or  with  the  government,  companies  or 
nationals  of  Country  Y.  Does  Company 
As  action  constitute  an  agreement  ac- 
cording to  section  999(b)  (3)  ? 

A :  No.  Where  there  is  no  express  agree- 
ment, the  existence  of  an  agreement  will 
not  be  inferred  solely  from  the  fact  that 
Company  A  has  refrained,  consistently 
with  the  laws,  regulations,  requirements 
or  administrative  practices  of  Country  X, 
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purchasing  goods  with  which  to  ful- 

obligations"  under  the  contract 

any  U.S.  company  engaged  in  trade 

Ct)untry  Y  or  with  the  government, 

or  nationals  of  Country  Y. 
H-|6.  Q:  Questions  and  Answers  H-1, 
H-2,  H-4,  and  H-5  all  involve  contracts 
for  t  le  export  of  goods  by  Company  A  to 
Country  X  and  Company  A's  refraining 
doing  certain  business  with  United 
companies  which  are  blacklisted 
C}ountr>'  X  because  they  engage  in 
with  Country  Y.  The  problem  of 
hefher  an  agreement  existed  for  pur- 
of  section  999(b)  (3»  would  be  re- 
solved in  the  same  way  as  in  each  of  the 
Ans\rers  above  were  the  contract  for  (a) 
supply  of  services;  or  (b)  a  construc- 
project  in  Country  X  and  Company 
r;f rains  from  doing  biisiness  with 
Country  Y.  or  refrains  from  doing  busi- 
with  United  States  companies  which 
blacklisted  by  Country  X  because 
engage  in  trade  in  Country  Y  or 
the  government,  companies  or  na- 
tionals of  Country  Y. 

H -7.  Q:  (a)  Company  A  incorporates 
a  su  asidiary  in  Coimtry  X.  In  the  docu- 
mer  bs  submitted  by  Company  A  relating 
to  ttie  incorporation  of  the  subsidiary 
theqe  is  a  general  acknowledgment  that 
subsidiary  is  subject  to  the  laws, 
regulations  and  administrative 
ices  of  Country  X. 
(b)  Company  A  establishes  a  branch  in 
Cou  itry  X.  In  the  documents  relating  to 
its  1  egistration  of  the  branch  there  is  a 
gen  (ral  acknowledgement  that  the  laws, 
rules,  regulations  and  administrative 
prai  tices  of  Country  X  apply  to  4^e 
brai  ich. 

Included  in  the  laws,  regulations,  re- 
quirements or  administrative  practices  of 
/  X  is  a  requirement  that  com- 
incorporated  in  Coimtry  X  and 
branches  registered  in  Country  X  refrain 
from  doing  business  with  any  person  en- 
i  in  trade  in  Country  X.  Does  either 
acknowledgment  of  the  subsidiary 
e  undertaking  of  the  branch  consti- 
an  agreement  by  Company  A  for 
of  section  999(b>(3)? 
.  No  as  to  both  the  subsidiary  and 
branch.  The  mere  acknowledgement 
incorporation   or   registration   docu- 
meits  of  the  general  applicability  of  the 
of   a  boycotting  country  will  not 
jrt  the  inference  of  the  existence  of 
agreement  imder  section  999(b)(3). 
„^.'er.  if  in  either  instance,  there  was 
undertaking  to  comply  with  the  laws 
hat  country,  it  would  constitute  an 

under  section  999(b)  (3) . 

-8.  Q:   Company  A,  a  trading  com- 

signs  a  contract  with  Country  X  to 

t  goods  to  Country  X.  The  contract 

coiltains  no  clause  concerning  a  boycott, 

does  it  require  the  contract  to  be 

out  in  accordance  with  the  laws, 

requirements  or  administra- 

practices  of  Country  X  which  pro- 

the  importation  into  Country  X  of 
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ter  of  credit  under  which  Comprany  A  is 
to  be  paid  for  the  goods  and  which  re- 
quires such  certificate  as  a  condition  of 
payment)  with  a  certificate  that  the 
goods  were  not  manufactured  by  a  per- 
son engaged  in  trade  in  Country  Y  or 
with  the  government,  companies  or  na- 
tionals of  Country  Y.  Should  the  exist- 
ence of  an  agreement  for  purposes  of  sec- 
tion 999(b)(3)  be  inferred  from  Com- 
pany A's  furnishing  the  certificate? 

A:  No.  The  existence  of  an  agreement 
will  not  be  inferred  solely  from  the  fact 
that  Company  A  has  furnished  a  certifi- 
cate to  the  effect  that  the  goods  it  is  ex- 
porting were  not  manufactured  by  a  per- 
son engaged  in  trade  in  Country  Y  or 
with  the  government,  companies  or  na- 
tionals of  Country  Y. 

H-9.  Q:  Company  A  signs  a  contract 
with  Country  X  to  carry  out  a  construc- 
tion project  in  CountiT  X.  The  contract 
says  nothing  about  the  nationality,  race 
or  religion  of  the  individuals  who  are  to 
be  employed  to  carry  out  the  contract 
within  Coimtry  X.  However.  Company  A 
is  aware  that  the  laws,  regulations,  re- 
quirements or  administrative  practices  of 
Country  X  may  prohibit  the  issuance  of 
visas  by  Country  X  to  individuals  of  re- 
ligion R  to  work  on  projects  in  that  coun- 
try. Therefore  Company  A  excludes  from 
consideration  the  employment  of  indi- 
viduals of  that  religion  to  work  on  the 
project  in  Country  X.  Does  Company  A's 
action  constitute  an  agreement  accord- 
ing to  section  999(b)  (3)  ? 

A:  Yes.  While  Company  A  has  not  ex- 
plicitly entered  into  an  agreement  to  re- 
frain from  employing  individuals  who 
are  of  religion  R,  the  existence  of  such 
an  agreement  will  be  inferred  from  its 
course  of  conduct.  This  agreement  would 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  999(b)  (3)  (A)  (iv) . 

H-10.  Q:  Company  A  signs  a  contract 
for  a  construction  project  with  Country 
X.  The  contract  says  nothing  about  the 
nationality,  race  or  religion  of  the  in- 
dividuals who  are  to  be  employed  to  carry 
out  the  contract  within  Country  X.  How- 
ever, Company  A  is  aware  that  the  laws, 
regulations,  requirements  or  administra- 
tive practices  of  Country  X  may  prohibit 
the  issuance  of  visas  to  individuals  of 
religion  R.  Company  A  in  recruiting  peo- 
ple for  the  project  informs  all  applicants 
that  if  they  cannot  obtain  a  visa  to  enter 
Country  X.  their  employment  will  be  ter- 
minated. It  employs  several  individuals 
of  religion  R  who  are  unsuccessful  in 
obtaining  visas  and  who  are  subsequently 
terminated.  Does  Company  A's  action 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  No.  Company  A  has  not  refrained 
from  employing  individuals  of  religion  R 
for  the  project.  The  existence  of  an 
agreement  to  refrain  from  employing  in- 
dividuals of  religion  R  will  not  be  in- 
fen-ed  from  Company  A's  action. 

H-11.  Q:  The  facts  are  the  same  as 
those  in  Question  H-10,  except  that 
Company  A  makes  its  employment  con- 
tracts with  all  individuals  for  work  on 
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the  project  subject  to  the  condition  that 
they  obtain  visas  from  Country  X  which 
will  permit  them  to  work  in  Country  X. 
Few.  if  any,  individuals  of  religion  R  to 
whom-Company  A  ofifers  employment  in 
Country 'X  are  successful  in  obtaining 
visas.  Does  such  action  by  Company  A 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  No.  Company  A  has  ofifered  em- 
ployment to  all  Individuals  who  are  able 
to  obtain  visas.  If  an  individual  is  un- 
able to  obtain"  a  visa,  it  is  due  to  the  re- 
quirements of  Country  X.  The  existence 
of  an  agreement  by  Company  A  will  not 
he  inferred  from  Company  A's  action. 

H-12.  Q:  The  facts  are  the  same  as 
those  in  Question  H-10.  except  that  no 
individuals  of  religion  R  are  willing  to 
accept  employment  on  the  terms  offered 
by  Company  A.  Does  such  action  by  Com- 
pany A  constitute  an  agreement  accord- 
ing to  section  999(b)  (3)  ? 

A:  No.  for  the  reasons  given  in  An- 
swer H-10. 

H-1 3.  Q:  Company  A  signs  a  contract 
with  Country  X  to  carry  out  a  construc- 
tion project  in  Country  X.  The  contract 
says  nothing  about  who  may  or  may  not 
be  a  subcontractor  to  do  certain  work  in 
Country  X  other  than  that  Country  X 
has  the  right  to  prior  approval  of  any 
subcontractors.  Does  Company  A's  action 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  No.  The  contract  provision  giving 
the  project  owner  a  right  of  prior  ap- 
proval does  not  itself  constitute  an  agree- 
ment according  to  section  999(b)  (3K 

H-14.  Q:  Company  A  signs  a  contract 
with  Country  X  to  carry  out  a  construc- 
tion project  in  Country  X.  The  contract 
specifies  a  number  of  permissible  sub- 
contractors. All  the  subcontractors,  in 
the  view  of  Company  A,  are  capable  of 
carrying  out  work,  but  none  of  them 
appears  on  a  list  of  U.S.  and  foreign  com- 
panies which  engage  in  trade  in  Country 
Y  and  which  Country  X's  laws,  regula- 
tions, requirements  or  administrative 
practices  prohibit  from  working  on  proj- 
ects in  Country  X.  Company  A  has  pre- 
viously done  business  with  each  of  the 
specified  companies,  but  it  has  also  done 
business  with  certain  of  the  boycotted 
U.S.  companies  with  which  it  has  had 
satisfactory  relations.  Does  Company  A's 
action  constitute  an  agreement  accord- 
ing to  section  999(b)  (3)  ? 

A:  By  entering  into  a  contract  which 
on  its  face  indicates  a  pattern  of  exclu- 
sion of  certain  companies  including  U.S. 
companies  with  which  Company  A  has 
no  particular  reason  not  to  do  business,  it 
would  appear  that  Company  A  has 
agreed  to  refrain  from  doing  business 
with  the  boycotted  U.S.  companies,  unless 
Company  A  is  able  to  show  that  the  boy- 
cotted U.S.  companies  were  not  included 
on  the  list  for  reasons  not  related  to  the 
boycott. 

H-15.  Q:  Company  A  signs  a  contract 
with  Country  X  to  carry  out  a  construc- 
tion project  in  County  X.  The  contract 
provides  that  Country  X  is  to  engage  all 
the  subcontractors  which  are  to  be  en- 
gaged from  outside  Country  X  but  which 


are  to  perform  all  or  part  of  their  services 
in  Country  X.  Company  A,  however,  is 
given  the  right  to  disapprove  any  com- 
pany which  Country  X  proposes  to  en- 
gage for  a  subcontract.  While  the  con- 
tract is  being  carried  out,  none  of  the 
companies  which  Country  X  proposes  to 
prequalify  or  invite  to  bid  are  included 
on  a  list  of  U.S.  companies  which  engage 
in  trade  in  Country  Y  and  which  are 
therefore  prohibited  by  Country  X's  laws, 
regulations,  requirements  or  administra- 
tive practices  from  working  on  projects 
in  Country  X.  Does  Company  A's  action 
constitute  an  agieement  according  to 
section  999 <b)  (3)  ? 

A:  No.  Under  the  language  of  the  con- 
tract, Company  A  has  not  agreed  to  re- 
frain f  I'bm  doing  business  with  companies 
wliich  are  on  the  list  of  prohibited  com- 
panies. The  contract  moreover  does  not 
give  Company  A  the  right  to  select  sub- 
contractors other  than  those  nominated 
by  Country  X.  Therefore,  Company  A's 
action  does  not  constitute  an  agreement 
according  lo  section  999(b)  (3). 

H-16.  Q:  Company  A  signs  a  contract 
for  a  construction  project  with  Country 
X.  The  contract  states  that  any  disputes 
arising  under  the  contract  will  be  re- 
solved in  accordance  with  Country  X's 
laws.  The  laws  of  Country  X  contain 
boycott  provisions.  Does  Company  A's 
action  constitute  an  agreement  accord- 
ing to  section  999(b)  (3)  ?• 

A:  No.  "nie  provision  that  disputes  will 
be  resolved  in  accordance  with  Country 
X's  laws  does  not  constitute  Company  A's 
agreement  to  comply  with  Country  X's 
boycott  laws  with  respect  to  the  carrying 
out  of  the  contract. 

H-1 7.  Q:  Company  A  receives  an  In- 
quiry from  Country  X  about  certain 
goods  which  Company  A  manufactures. 
The  inquiry  also  requests  Company  A  to 
furnish  information  about  the  following 
matters:  whether  it  does  business  with 
Country  Y  and  whether  it  does  business 
with  any  United  States  person  engaged 
in  trade  in  Country  Y.  Company  A  fur- 
nishes the  requested  information  to 
Country  X.  Later  Company  A  signs  a 
contract  with  Country  X  to  export  goods 
to  Country  X.  Does  Company  A's  action 
constitute  an  agreement  according  to 
section  999(b)  (3>? 

A:  No.  By  furnishing  such  information 
Company  A  has  not  agreed  to  take  any 
action,  as  a  condition  of  doing  business 
with  Country  X,  which  is  described  in 
section  999(b)  (3). 

H-18.  Q:  Company  A,  a  trading  com- 
pany, signs  a  contract  with  Country  X 
to  export  goods  to  Country  X.  The  con- 
tract contains  a  clause  requiring  Com- 
pany A  not  to  obtain  any  of  the  goods 
from  any  company  listed  in  the  clause 
as  trading  in  Country  Y.  Company  A, 
however,  purchases  some  of  the  goods 
from  one  of  the  listed  companies.  Does 
Company  A's  entering  into  this  contract 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  Yes.  Entering  into  a  written  con- 
tract which  includes  a  provision  requir- 
ing Company  A  to  refrain  from  taking 
an  action  described  in  section  999(b)  (3) 


(A)  (ii)  constitutes  an  agreement  accord- 
ing to  section  999(b)  (3  >,  even  if  Com- 
pany A,  fully  or  partially,  does  not  abide 
by  the  boycott  provisions. 

H-19.  Q:  Company  A  signs  a  contract 
with  Country  X  to  export  goods  to  Coun- 
try X.  Included  in  the  contract  is  a  pro- 
vision that  Company  A  will  refrain  from 
doing  business  with  Country  Y.  which  is 
boycotted  by  Country  X.  Company  A  has 
done  considerable  business  with  Country 
Y  in  the  past,  but  soon  after  it  concludes 
that  contract  with  Country  X  its  dis- 
tributor in  Country  Y  learning  of  the 
contract  with  Country  X  refuses  to  con- 
tinue to  handle  Company  A's  products 
and  Company  A  tries  but  is  unable  to 
conclude  any  other  satisfactory  distri- 
bution arrangement  in  Country  Y.  Does 
Company  As  entering  into  this  contract 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:- Yes.  for  the  reasons  given  in  An- 
swer H-18. 

H-20.  Q:  Company  A  has  been  unable 
to  do  business  with  Country  X  because 
Company  A  has  been  on  a  blacklist  of 
companies  maintained  by  an  organiza- 
tion of  countries  to  which  Country  X 
belongs.  Comp>any  A  agrees,  as  a  condi- 
tion of  being  removed  from  the  list,  to 
refrain  from  doing  business  with  Coun- 
try Y.  Does  Company  As  agreement  con- 
stitute an  agreement  according  to  sec- 
tion 999(b) (3) ? 

A:  Yes.  E^ven  though  Company  A  has 
not  yet  entered  into  a  contract  to  do 
business  with  any  boycotting  country,  it 
has  agreed,  as  a  condition  for  being  in  a 
position  to  do  business  with  one  or  more 
of  the  countries  maintaining  the  black- 
list, to  refrain  from  doing  business  with 
Country  Y.  This  action  constitutes  an 
agreement  according  to  section  999 
(b)(3). 

H-21.  Q:  The  facts  are  the  same  as 
those  in  Question  H-20,  except  that 
Company  A  does  several  different  types 
of  business  with  Country  Y.  It  is  re- 
quested and  agrees  to  refrain  from  do- 
ing only  one  of  those  tvpes  of  business 
with  Country  Y  and  in  fact  continues  to 
do  the  other  types  of  business  with  Coun- 
try Y.  Does  Oompemy  A's  agreement  con- 
stitute an  agreement  according  to  section 
999(b)(3)? 

A:  Yes.  An  agreement  to  refrain  from 
some,  but  not  all,  business  with  a  boy- 
cotted country  constitutes  an  agreement 
according  to  section  999(b)(3).  Answer 
H-20  is  also  relevant  in  this  context. 

H-22.  Q:  Company  A  is  doing  busi- 
ness in  Country  X.  It  contracts  with 
Company  C  which  !s  not  related  to  Com- 
pany A,  for  Company  C  to  build  an  office 
building  for  Company  A's  use  in  Coun- 
try X.  In  the  coirrse  of  constructing  the 
building.  Company  C  participates  in  or 
cooperates  with  a  boycott  imposed  by 
Country  X.  Does  Company  A's  actions 
constitute  an  agreement  according  to 
section  999(b)  (3)? 

A:  Unless  Company  A  specifically  di- 
rects or  requires  Company  C  to  take  spe- 
cific action  which  ccwistitutes  participa- 
tion in  or  cooperaticKi  with  the  boycott 
by  Company  C,  Company  C's  action  will 


FEDERAL  REGISTER,   VOL.   41,   NO.   219— THURSDAY,    NOVEMBER    11,    1976 


49930 


not  be  attributable  to  Company  A  under 
section  999(b)(3),  and  Company  A  will 
not  be  deemed  to  be  participating  in  or 
cooperating  with  an  international  boy- 
cott. 

H-23.  Q:  Company  A  signs  a  contract 
with  Country  X  for  the  export  of  goods 
to  Country-  X.  The  contract  does  not  con- 
tain any  provisions  as  to  which  ships 
should  be  used  for  shipping  the  goods  to 
Countrj-  X.  The  laws,  regulations,  re- 
quirements, or  administrative  practices 
of  Country  X  do  not  permit  the  importa- 
tion of  goods  aboard  a  ship  owned  by 
companies  which  trade  in  Country  Y. 
Company  A  is  aware  of  this  requirement 
and  ships  the  goods  on  the  ships  of  a 
company  which  does  not  trade  in  Coun- 
try Y.  Does  Company  A's  action  consti- 
tut«  an  agreement  according  to  section 
999«b>t3>? 

A:  No.  for  the  reasons  given  in  An- 
swer H-5. 

H-24.  Q:  Company  A  is  competing  for 
an  industrial  plant  construction  contract 
for  which  Country  X  is  inviting  interna- 
tional  tenders.   The   tender   documents 
contain  a  provision  to  the  effect  that 
Country  X  will  not  enter  into  the  con- 
tract unless  the  successful  tender  certi- 
fies that  in  carrying  out  the  contract  it 
will  refrain  from  doing  business  with  a 
certain  list  of  companies,  including  some 
U.S.  companies,  which  do  business  with 
Country  Y.  Company  A  does  not  win  the 
tendering,  but  in  its  tender  it  has  indi- 
cated that  it  will  sign  a  contract,  in  the 
form  indicated  in  the  tender  documents, 
and  has  given  Country  X  a  tender  bond 
to  that  effect.  Does  Company  A's  action 
constitute   an  agreement   according   to 
section  999(b)  (3)  ? 

A :  No.  Since  its  offer  was  not  accepted. 
Company  A  has  not  entered  into  any 
agreement  to  refrain  from  doing  busi- 
ness with  the  blacklisted  companies 
which  would  constitute  participation  in 
or  cooperation  with  an  international 
boycott. 

H-25.  Q:  Company  A  successfully  pre - 
qualifies  to  tender  for  a  contract  for  the 
construction  of  an  industrial  plant  which 
will  be  owned  by  Country  X.  At  the  time 
it  attempts  to  prequalify.  Company  A  is 
required  to  state  that  it  understands 
that  the  successful  tendered  for  the  con- 
tract will  have  to  agree  not  to  do  busi- 
ness in  connection  with  the  project  with 
any  blacklisted  U.S.  company  or  with 
the  goverrunent,  companies  or  nationals 
of  Cocntry  Y.  After  it  prequalifies.  Com- 
pany A  decides  not  to  tender  for  the  con- 
tract. Does  Company  A's  action  consti- 
tute an  agreement  according  to  section 
999(b) <3)? 

A:  No.  Company  A  has  not  entered  into 
an  agreement  to  refrain  from  doing  busi- 
ness with  the  blacklisted  companies 
which  would  constitute  participation  in 
or  cooperation  with  an  international 
boycott. 

H-26.  Q:  Company  A  competes  for  an 
industrial  plant  construction  contract  for 
which  Country  X  is  inviting  interna- 
tional tenders.  The  tender  documents 
contain  a  provision  to  the  effect  that 
Country  X  will  not  enter  into  a  contract 
unless  the  successful  tenderer  certifies 
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that  in  carrying  out  the  contract  it  will 
refrain  from  doing  business  with  any 
blacklisted  U.S.  company.  Many  com- 
paniis  on  the  blacklist  are  boycotted  by 
Coun  try  X  because  they  trade  in  Country 
Y  or  with  the  government,  companies  or 
natic  nals  of  Country  Y.  CompaiW  A  wins 
the  tender  and  successfully  convinces 
Cour  try  X  that  the  boycott  clause  can 
be  di!leted  from  the  final  contract  since 
Com  Dany  A  had  never  dealt  with  any  of 
the  jlacklisted  companies  and  there  is 
no  c  )mmercial  reason  for  it  to  do  so  in 
carr -ing  out  this  particular  contract. 
Doeg  Company  A's  action  constitute  an 
according  to  section  999(b) 
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Yes.   Company   A's   assurance   to 

CouAtry  X  that  it  will  refrain  from  doing 

business  with  the  boycotted  U.S.  com- 

constitutes  an  agreement  which 

participation  in  or  cooperation  with 

nternational  boycott  according   to 

section  999(b)  (3)(A)(ii). 

27.  Q:  Company  A  charters  a  ves- 

Company  C  to  be  used  by  Company 

carrying  its  goods  to  Country  X. 

Con^pany  C,  at  the  request  of  Company 

in  the  charter  agreement  not  to 

any  action  with  respect  to,  or  issue 
orders  to,  the  vessel  which  would  re- 
in limiting  the  vessel's  ability  to  call 
.,  in  Country  X  and/or  subject  the 
to  arrest  or  confiscation  in  Coun- 
X.  Does  the  action  of  Company  A 
Company  C  constitute  participation 
cooperation  with  an  international 
..  according  to  section  999(b)  (3)  ? 
No.  In  the  agreement,  Company  A 
Company  C  have  not  agreed  to  re- 
frain from  taking  any  of   the   actions 
enijnerated  in  section  999(b)  (3) .  There- 
such  action  by  Company  A  and 
C  does  not  constitute  partici- 
pation in  or  cooperation  with  an  interna- 
tional boycott,  according  to  section  999 
(3>. 

-28.  Q:  Company  A  charters  a  vessel 

I  Company  C  to  be  used  by  Company  C 

carrying  its  goods  to  or  from  spe- 

fi  ;ally  named  ports,  or  a  range  of  ports 

itrtin    a    specified    geographical    area. 

Coi  npany  A  and  Company  C  agree  on  a 

charter  agreement  which  would,  in  ef- 

exclude  trade  by  that  vessel  to  a 

nulnber  of  countries,  including  Country 

Does  the  action  of  Company  A  and 

-npany  C  constitute  participation  in 

■ooperation  with  an  international  boy- 

under  section  999(b)  (3)  ? 

No,  for  the  reasons  given  in  Answer 

,7  above. 

[-29.  Q:  Company  A  signs  a  contract 

,a  Country  X  for  the  export  of  goods 

[:ountrv  X.  The  contract  provides  that 

.^„-,  A  will  not  trade  in  Country  Y. 

that  payment  will  be  made  by  means 

a  letter  of  credit  confirmed  by  Bank  B 

the  United  States.  The  contract  re- 

..  ^^  Company  A  to  provide  to  Bank  B 

certificate  that  it  has  complied  with 

,  boycott  requirements  before  it  can 

paid  by  Bank  B.  Bank  B  confirms  the 

leiter  of  credit  and  later  makes  payment 

Company  A  after  determinifig  that  all 

including  the  boycott  cer- 

are  in  order.  Does  Bank  B's 

axltion  constitute  participation  in  or  co- 


ports 
vessel 
try 
and 
in  (r 
boy  ;ott 

A 
anc 


font 

Coi  ipany 


(b) 

to 
in 

cil 
wi 


operation  with  an  international  boycott 
under  section  999(b)(3)? 

A:  No.  Bank  B's  action  does  not  con- 
stitute an  agreement  by  it  to  refrain 
from  any  of  the  types  of  activities  listed 
in  section  999(b)(3)(A).  Therefore  it 
does  not  constitute  participation  in  or 
cooperation  with  an  international  boy- 
cott by  Bank  B.  (Company  A's  action 
does  constitute  participation  in  or  coop- 
eration with  an  international  boycott  by 
Company  A  according  to  section  999(b) 
(3)(A)(i).) 

H-30 :  Q :  Company  A  signs  a  contract 
with  Country  X  for  the  supply  of  goods. 
The  contract  provides  that  Company  A 
will  not  trade  with  Country  Y,  and  that 
payment  will  be  made  by  means  of  a 
letter  of  credit  confirmed  by  Bank  R  in 
the  United  States  provided  that  Bank  B 
certifies  to  Country  X  that  it  will  not 
confirm  letters  of  credit  relating  to  the 
export  of  goods  to  Country  Y.  Bank  B 
confirms  the  letter  of  credit,  after  issuing 
the  requested  certificate.  Does  Bank  B's 
action  constitute  participation  in  or  co- 
operation with  an  international  boycott 
under  section  999(b)  (3)  ? 

A:  Yes.  Bank  B  has  agreed  to  refrain 
from  doing  business  with  or  in  Country  Y 
or  with  the  government,  companies  or 
nationals  of  that  country.  This  action 
constitutes  participation  in  or  coopera- 
tion with  an  international  boycott  ac- 
cording to  section  999(b)  (3)  (A)  (i) . 
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I.  Refraining  from  Doing  Business  with 
OR  in  a  Boycotted  Country  (section 

999(b)  (3)  (A)  (I)) 

I-l.  Q:  Company  A  signs  a  contract 
with  Country  X  for  the  export  of  certain 
goods  to  Country  X.  In  that  contract 
there  is  a  provision  that  none  of  the 
goods  to  be  provided  thereunder  shall 
come  from  Country  Y.  Does  Company  A's 
action  constitute  participation  in  or  co- 
operation with  an  international  boycott 
under  section  999(b)  (3)  (A)  (i)  ? 

A:  No.  Company  A  in  entering  into 
such  a  contract  is  complying  with  the 
prohibition  by  Country  X  on  the  impor- 
tation of  goods  produced  in  whole  or  in 
part  in  any  country  which  is  the  object 
of  an  international  boycott.  Such  action, 
according  to  section  999(b)  (4)  (B),  does 
not  constitute  participation  in  or  coop- 
eration with  an  international  boycott. 
1-2.  Q:  Company  A  owns  a  number  of 
ships.  It  understands  that  if  one  of  its 
ships  visits  Country  Y,  that  ship  will 
thereafter  be  imable  to  visit  Country  X. 
Company  A  has  some  ships  which  visit 
Country  Y  but  not  Country  X  and  other 
ships  which  visit  Country  X  but  not 
Country  Y.  Does  Company  A's  action 
constitutes  participation  in  or  coopera- 
tion with  an  international  boycott  un- 
der section  999(b)  (3)  (A)  (i)  ? 

A:  No.  Company  A  has  not  refrained 
from  doing  business  with  Country  Y  as 
some  of  its  ships  are  still  callihg  there. 
Therefore  Company  A's  action  does  not 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  ac- 
cording to  section  999(b)  (3)  (A)  (i) . 

1-3.  Q:  Company  A  signs  a  contract 
with  Country  X,  licensing  a  company  in 
Country  X  to  use  certain  of  its  patents 
and  trademarks  in  Country  X.  The  con- 
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tract  provides  that  Company  A  will  not 
enter  into  an  agreement  with  respect  to 
the  use  in  Country  X  of  patents  and 
trademarks  with  any  national  of  Coun- 
tiy  Y,  Does  Company  A's  action  consti- 
tute participation  in  or  cooperation  )^ith 
an  international  boycott  under  section 
Ga:)ib)(3)(A)(i)? 

A:  Yes.  Company  A  has  agreed  to  re- 
frain from  doing  business  with  any  na- 
t  ional  of  Country  Y  and  such  action  con- 
stitutes participation  in  or  cooperation 
with  an  international  boycott  according 
to  section  999(b)  (3)(A)(i).- 

1-4.  Q:  Same  facts  as  in  Question  1-4, 
except  that  Company  A  has  a  number  of 
other  licensing  agreements  with  Country 
Y  and  enters  into  still  more  such  agree- 
ments after  it  signs  the  contract  with 
Country  X.  Does  Company  A's  action 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  999(b)  (3)  (A)  (1)  ? 

A:  Yes,  for  the  same  reasons  as  stated 
in  Answer  1-3  above.  Answer  H-18  is 
relevant  in  this  context. 

1-5.  Q:  Company  A  signs  a  contract 
with  Country  X  to  export  some  products 
from  Country  X.  The  contract  requires 
Company  A  to  certify  that  the  goods  will 
not  be  sent  to  Countiy  Y.  Company  A  so 
certifies.  Does  Company  A's  action  con- 
stitute participation  in  or  cooperation 
with  an  international  boycott  under  sec- 
tion 999(b)  (3)  (A)  (1)  ? 

A:  No.  Company  A's  compliance  with 
Country  X's  prohibition  on  the  exporta- 
tion of  products  of  Country  X  to  Coim- 
try  Y  does  not  constitute  participation  in 
or  cooperation  with  an  international  boy- 
cott, according  to  section  999(b)  (4)  (C). 

J.  Refraining  Prom  Doing  Business 
With  Any  United  States  Person  En- 
gaged in  Trade  in  a  Boycotted  Coun- 
try (Section  999(b)  (3)  (A)  (ii) ) 

J-1.  Q:  Company  A  signs  a  contract 
with  Country  X  for  the  turn-key  con- 
struction of  an  industrial  plant.  The 
contract  provides  that  Company  A  will 
not  use  as  subcontractors  a  number  of 
named  U.S.  firms  whose  past  perform- 
ance on  contracts  in  Country  X  has  been 
unsatisfactory,  according  to  Country  X, 
for  reasons  unrelated  to  the  boycott.  Does 
Company  A's  action  constitute  partici- 
pation in  or  cooperation  with  an  inter- 
national boycott  under  section  999'b) 
(3)<A)(li)? 

A:  No.  The  exclusion  of  subcontractors 
based  on  theii*  perfonnance  is  not  cov- 
ered by  section  999(b)  ( 3 ' . 

J-2.  Q:  Company  A  enters  into  a  con- 
tract with  Country  X  to  export  certain 
goods  to  Country  X.  The  contract  pro- 
vides that  Company  A  shall  not  use  any 
goods  manufactured  by  Company  B  in 
performing  the  contract  since  Company 
B  is  blacklisted  by  Country  X  even 
though  Company  B  does  not  engage  in 
any  kind  of  trade  in  a  counti-y  which  is 
the  object  of  the  boycott  or  with  the 
government,  companies,  or  nationals  of 
that  country.  Does  Company  As  action 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  999(b)  (3)  (A)  (ii)  ? 


A:  No.  Since  Company  B  is  not  en- 
gaged in  trade  in  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y,  Company  A's  agreement  to 
refrain  from  doing  business  with  Com- 
pany B  does  not  come  within  the  scope 
of  section  999(b)  (3>  (A)  (ii). 

J-3.  Q:  Company  A  competes  for  an 
industrial  plant  construction  contract 
for  which  Company  P  of  Country  W  is 
inviting  international  tenders.  The  con- 
tract is  to  be  financed  by  Country  X, 
which  maintains  a  blacklist  of  companies 
(including  some  U.S.  companies)  which 
engage  in  trade  w-ith  Country  Y.  Many 
of  the  companies  are  on  the  list  because 
they  are  engaged  in  trade  in  Country  Y. 
Country  X  requires  contracts  which  It 
finances  to  state  that  the  contractor  is 
required  to  refrain  from  making  any 
purchases  for  the  project  from  any  of 
the  blacklisted  companies.  Country  W 
does  not  boycott  those  companies.  Com- 
pany A  wins  the  tender  and  signs  the 
conti-act  with  Company  P  with  the  black- 
list provision.  Does  Company  A's  action 
constitute  participation  in  or  cooperation 
witii  an  international  boycott  according 
to  section  999(b)  (3)  (A)  (ii)  ? 

A:  Yes.  Although  the  boycott  is  not 
implemented  by  Country  W,  but  by  Coun- 
try X,  and  the  project  is  being  carried 
out  in  Country  W,  Company  has  agreed 
not  to  do  business  with  blacklisted  U.S. 
companies  as  a  condition  of  doing  busi- 
ness with  Company  P.  This  action  con- 
stitutes participation  in  or  cooperation 
with  an  international  boycott  according 
to  section  999(b)  (3)  (A)  (ii) . 

J-4.  Q:  Company  A  signs  a  contract 
with  Country  X  to  export  certain  goods 
to  Coimtry  X.  The  contract  provides  that 
Company  A  will  not  do  business  with  any 
company  blacklisted  by  Country  X. 
Among  the  blacklisted  companies  are  a 
number  of  foreign  subsidiaries  of  U.S. 
companies,  but  no  U.S.  companies  are  on 
the  list.  Does  Company  A's  action  con- 
stitute participation  in  or  cooperation 
with  an  international  boycott  imder  sec- 
tion 999(b)  (3)  (A)  (ii)? 

A:  No.  According  to  section  999(b)  (3) 
(A)  (ii)  refraining  from  doing  business 
with  any  United  States  person  engaged 
in  trade  in  a  boycotted  country  consti- 
tutes participation  in  or  cooperation 
with  an  international  boycott.  For  pur- 
poses of  this  particular  section  "United 
States  person"  does  not  include  foreign 
subsidiaries  of  a  United  States^  person. 
J-5.  Q:  Bank  B  advises  Country  X  on 
its  investments  in  the  United  States. 
Country  X  instructs  Bank  B  not  to  rec- 
ommend for  investment  any  shares  of 
certain  companies  which  are  engaged  in 
trade  in  Countrj'  Y.  Bank  B  follows  these 
instructions.  Does  Bank  B's  action  con- 
stitute participation  in  or  cooperation 
with  an  international  boycott  according 
to  section  999(b)  (3)  (A)  (ii)  ? 

A:  No.  In  following  the  instnictions 
Bank  B  itself  has  not  agreed  to  refrain 
from  doing  business  with  a  United  States 
person  engaged  in  trade  with  Country  Y. 
Therefore  Bank  B's  action  does  not  con- 
stitute participation  in  or  cooperation 


with  an  international  boycott  according 
to  section  999 (b")  (3)  (A)  (ii) . 

J-6.  Q:  Bank  B  manages  Country  X's 
investment  portfolio  in  the  United  State.s. 
Bank  B  has  been  given  certain  powers  to 
act  for  Countrj-  X,  pursuant  to  instruc- 
tions which,  among  other  things,  require 
Bank  B  not  to  invest  Country  X's  funds 
in  stocks  and  bonds  issued  by  certain 
specified  United  States  companies,  some 
of  which  are  engaged  in  trade  in  Coun- 
try Y.  Does  Bank  D's  action  constitute 
participation  in  or  cooperation  with  an 
international  boycott  according  to  sec- 
tion 999(b)  (3)  (A)  <ii)? 

A:  No.  An  agreement  to  refrain  fjom 
purchasing  stocks  or  bonds  issued  by  a 
certain  company  does  not  constitute  an 
agreement  to  refrain  from  doing  business 
with  that  company.  Accordingly,  Eanl- 
B's  action  does  not  constitute  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott  according  to  section  9£9 
<b)  (3)  (A)  <ii). 

J-7.  Q:  Company  A  signs  a  contract 
with  Coimtry  X  to  construct  an  indus- 
trial plant  in  Country  X.  The  laws,  reg- 
ulations, requirements  or  administrative 
practices  of  Coimtry  x  prohibit  the  entry 
into  Country  X  of  goods  produced  by 
blacklisted  companies,  many  of  which 
trade  in  Country  Y  or  with  the  govern- 
ment, companies  or  nationals  of  Country 
Y.  The  contract  states  that  the  laws  and 
regulations  of  Company  X  will  apply  to 
Company  As  performance  of  the  con- 
tract in  Country  X.  In  carrying  out  the 
project,  Cwnpany  A  invites  bids  to  fur- 
nish all  goods  and  equipment  on  a  de- 
livered-in-Country  x  basis.  No  boycotted 
company  on  the  blacklist  maintained  by 
Country  X  bids.  Does  Company  A's  ac- 
tion, as  described  in  this  question,  consti- 
tute participation  in  or  cooperation  with 
an  international  boycott  under  section 
999(b)  (3)  (A)  (ii)  ? 

A:  No.  By  the  terms  of  the  agreement 
Company  A  has  not  agreed  to  refrain 
from  doing  business  with  any  of  the 
blacklisted  companies.  The  fact  that 
blacklisted  companies  are  unable  to  meet 
the  conditions  which  Company  A  estab- 
lishes is  not  due  to  any  agreement  b.- 
Company  A  with  Country  X,  but  is  due 
to  Countrj-  X's  laws,  regulations,  require- 
ments or  administrative  practices. 

J-8.  Q:  The  facts  are  the  same  as  those 
in  Question  J- 10,  except  that  Company 
A's  purchase  contracts  require  venders  to 
reimburse  Company  A  for  the  purchase 
price  and  transportation  costs,  plus  in- 
terest, of  any  goods  which  Company  A 
cannot  import  into  Country  X  because 
of  Country  X's  import  restrictions.  In  this 
case,  does  Company  A's  action  constitute 
participation  in  or  cooperation  with  an 
international  boycot  under  section  999 
(b)  (3)  ( A)  (ii)  ? 

A:  No.  for  the  reasons  given  in  Answer 
J-10. 

J-9.  Q:  Company  A  signs  a  contract 
with  Country  X  to  produce  or  purchase 
goods  in  Country  X  for  export.  The  con- 
tract requires  Company  A  to  certify  that 
the  goods  will  not  be  sent  to  Country  Y 
and  that  Company  A  will  require  a  simi- 
lar certification  by  any  purchaser  of  the 
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products  if  they  are  substantially  un- 
altered at  the  time  of  the  resale  by  Com- 
pany A.  Company  A  thereafter  sells  these 
goods  to  Company  B.  requiring  a  similar 
certification.  Does  Company  A's  acticm 
constitute  participation  in  or  cooperation 
with  an  international  boycott  under  sec- 
tion 999tb)(3)(A)  (ii)? 

A:  No.  Company  A's  agreement  to  re- 
frain, and  to  require  its  buyer  in  the  re- 
sale to  refrain,  from  sending  Country  X's 
unaltered  products  to  Country  Y,  accord- 
ing to  section  999(b)  (4)  fC),  does  not 
constitute  participation  in  or  cooperation 
with  an  international  boycott. 

J-10.  Q:  Company  A  signs  a  contract, 
with  Country  X  for  the  export  of  goods 
to  Country  X.  The  contract  requires 
Company  A,  before  it  receives  payment 
for  the  goods,  to  provide  Country  X  with 
a  certificate  naming  the  company  which 
produced  the  goods.  The  laws,  regula- 
tion.s.  requii-ements  or  administrative 
practices  of  Country  X  prohibit  the  im- 
poi-tation  into  Country  X  of  goods  manu- 
factiu-ed  by  a  company  engaged  in  trade 
in  Country  Y  or  with  the  govenmient, 
companies  or  nationals  of  Country  Y. 
Etoes  Company  A's  action  constitute  an 
agreement,  according  to  section  999 
(b)  (3)  (AXii)? 

A:  No.  the  existence  of  an  agreement 
to  refrain  from  doing  business  with  a 
United  States  person  engaged  in  trade 
with  Country  Y  or  with  the  goverrunent. 
companies  or  nationals  of  Country  Y. 
will  not  be  inferred  solely  from  the  in- 
clusion of  a  requirement  in  a  contract 
that  Company  A  provide  Country  X  with 
a  certificate  as  to  the  identity  of  manu- 
f actiuer  of  the  goods  being  sold  pursuant 
to  the  contract. 

K.  Refraining  From  Doing  Business 
With  Any  Company  Whose  Owner- 
ship OR  Management  Is  Made  Up.  in 
Whole  or  in  Part,  of  Individuals  of 
A  Particular  Nationality,  Race  or 
Religion  (Section  999(b)  (3)  (A)  (iil)  ) . 

K-1.  Q:  Company  A  signs  a  contract 
Willi  Country  X  for  the  export  of  certain 
goods  to  Country  X.  In  the  contract  it 
is  provided  that  the  goods  shall  not  bear 
anj-  mark  symbolizing  Country  Y  or  re- 
ligion  R.  Does  Company  A's  action  con- 
stitute participation  in  or  cooperation, 
with  an  international  boycott  under  sec- 
tion 999(b)  (3)  (A)  (iii)? 

A.  No.  Section  999(b)  (3)  (A)  (iii)  con- 
cerns refraining  from  doing  business  on 
the  basis  of  the  religion  of  the  owners 
or  management  of  the  organization  and 
refraining  from  employing  individuals  of 
a  particular  religion.  It  does  not  concern 
refusal  to  allow  certain  types  of  religious 
marks  into  a  country.  No  part  of  section 
999 <b>  <3)  concerns  refusals  to  purchase 
goods  bearing  marks  symbolizing  a  cer- 
tain country. 

K-2.  Q:  As  a  condition  of  doing  busi- 
ness in  a  country.  Company  A's  subsidi- 
ary in  Country  X  agrees  that  the  board 
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Q:  Company  A  is  the  leader  of 

dicate  of  U.S.  and  foreign  banks 

is  underwriting  a  public  bond  is- 

Country  X.  Company  C  is  a  mem- 

that  syndicate.  During  the  loan 

Country  X  indicates  that 

_....   D,  which  is  not  a  U.S.  com- 

should  be  excluded  from  the  syn- 

because  of  the  religion  of  some  of 

dij-ectors.  Company  A  and  Company  C 

that  they  did  not  contemplate  that 

D  would  be  a  member  of  the 

ndlcate  in  any  event  and  that  comply- 

th  the  request  of  Country  X  pre- 

no   problem.   Does   the   action  of 

A  and  Company  C  constitute 

in  or  cooperation  with  an 

inteifiational  boycott  under  section  999 

,)(A)(iii)? 

Yes.  The  action  of  Company  A  and 

C  is  an  agreement  to  refrain 

doing   business   with   a   company 

management  are  individuals  of  a 

tjcular  religion.  According  to  section 

)(3t(A)(iii)    this  constitutes  par- 

tion    in    or    cooperation    with    an 

inteikiational  boycott. 

Q:  The  facts  are  the  same  as  in 
..  K-3,  except  that  Country  X  in- 
dicates that  Company  D  may  be  included 
if  it  removes  several  of  its  directors 
are  of  nationality  Y.  Does  the  action 
Campany  A  and  Company  C  consti- 
!  participation  in  or  cooperation  with 
international  boycott  under  section 
))  (3mA)  (iii)  ? 

Yes.    for    the    reasons    given 
er  K-3  above. 


in 


Aefraining    from   Employing    Indi- 
i  )UALS  OF  A  Particular  Nationality, 
icE  OR  Religion  (Section  999(b)  (3) 
)  (iv)  I 

_  Q:  Company  A  signs  a  construe - 
contract  with  Country  X  which  pro- 
,  that  Company  A  is  not  to  employ 
liduals  of  religion  R  to  work  on  the 
...  in  Country  X.  Does  such  action 
titute  participation  in  or  coopera- 
with  an  international  boycott  under 
on  999(b) (3) (A)  (iv) ? 

Yes.  Company  A  has  clearly  agreed 
jfrain  from  employing  individuals  of 
ion  R.  Section  999(b)  (3)  (A)  (iv)  de- 
an agreement,  made  as  a  condition 
dbing  business  with  the  government  of 
c  )untry,  to  refrain  from  employing 
indi^duals  of   a  particular  religion  as 
licipation  in  or  cooperation  with  an 
international  boycott. 

J.  Q:  Company  A  signs  a  contract 
witk  Country  X  for  a  construction  proj- 


ect in  Country  X.  The  contract  specifies 
that  only  individuals  who  are  nationals 
of  the  United  States  or  Country  X  will  be 
allowed  to  work  on  the  project.  Would 
Company  As  action  constitute  participa- 
tion in  or  cooperation  with  a  interna- 
tional boycott  under  section  999(b)(3) 
(A)  (iv)  ? 

A:  No.  There  is  no  evidence  of  an  at- 
tempt to  specifically  exclude  persons  of  a 
particular  nationality.  Persons  of  a  num- 
ber of  different  nationalities,  including 
those  from  both  friendly  and  unfriendly 
countries,  have  been  evenhandedly  ex- 
cluded. 

Ij-3.  Q:  As  a  condition  of  doing  busi- 
ness in  Country  X,  Company  A  agrees  to 
employ  a  specified  percentage  of  na- 
tionals of  Country  X  or  to  employ  in- 
creasing numbers  of  nationals  of  Country 
X.  Does  such  action  constitute  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott  according  to  section  999(b) 
(3)(A)(iv)? 

A:  No.  Such  action  will  not  be  deemed 
to  constitute  an  agreement  to  participate 
in  or  cooperate  with  an  international 
boycott  under  section  999(b)  (A)  (iv). 

L-4.  Q:  Company  A  signs  a  contract 
with  Counti-y  X  for  the  engineering  and 
construction  of  an  industrial  plant  in 
Country  X.  The  contract  excludes  from 
working  in  Country  X  U.S.  nationals  who 
are  also  nationals  of  Country  Y  or  who 
were  formerly  nationals  of  Country  Y. 
Does  Company  A's  action  constitute  par- 
ticipation in  or  cooperation  with  an  in- 
ternational boycott  according  to  section 
999(b)  (3)  (A)  (iv)? 

A:  Yes.  Any  agreement  to  differentiate 
among  U.S.  citizens  on  the  basis  of  dual 
nationality  or  national  origin  for  em- 
ployment on  a  project  constitutes  partic- 
ipation in  or  cooperation  with  an  inter- 
national boycott,  according  to  section  999 
(b)(3)(A)  (iv). 

L-5.  Q:  Company  A  signs  a  contract 
with  Country  X  for  the  engineering  and 
construction  of  an  industrial  plant  in 
Country  X.  The  contract  provides  that 
Company  A  is  not  to  employ  in  its  home 
office  any  individuals  who  are  nationals 
of  Country  Y  to  work  on  the  design  of  the 
plant.  Does  Company  A's  action  consti- 
tute participation  in  or  cooperation  with 
an  international  boycott  according  to 
section  999(b)  (3)  (A)  (iv)  ? 

A:  Yes.  Company  A  has  agreed  to  re- 
frain from  employing  individuals  who  are 
nationals  of  Country  Y,  and  such  agree- 
ment constitutes  participation  in  or  co- 
operation with  an  international  boycott 
according  to  section  999(b)  (3)  (A)  (iv). 

M.  As  A  Condition  of  the  Sale  of  a  Prod- 
uct, Refraining  From  Shipping  or  In- 
suring That  Product  on  a  Carrier 
Owned,  Leased,  or  Operated  by  a  Per- 
son   WHO    DOES    NOT    PARTICIPATE    IN    OR 

Cooperate    With    an    International 
Boycott  (Section  999(b)  (3)  (B) ) 

M-1.  Q:  Company  A  enters  into  a 
c.i.f.  contract  for  the  export  of  goods  to 


FEDERAL  REGISTER     VOt.   41,   NO.    219— THURSDAY,   NOVEMBER    11,    1976 


SI 


Country  X.  The  contract  states  that  the 
goods  are  not  to  be  shipped  on  a  ship 
blacklisted  by  Coimtry  X.  Many  of  the 
ships  on  the  list  have  in  the  past  called 
at  a  port  in  Country  Y,  contrary  to  the 
laws,  regulations,  requirements  or  ad- 
ministrative practices  of  Country  X. 
Does  Company  A's  action  constitute  par- 
ticipation in  or  cooperation  with  an  in- 
ternational boycott  imder  section  999 
(b) (3)  (B) ? 

A:  Yes.  Company  A  has  agreed  as  a 
condition  of  the  sale  of  its  goods,  in 
effect,  to  refrain  from  shipping  the  goods 
on  a  carrier  owned,  leased  or  operated  by 
a  person  who  does  not  participate  in  or 
cooperate  with  an  international  boycott. 
This  action  constitutes  participation  in 
or  cooperation  with  an  international 
boycott  according  to  section  999(b) (3) 
(B). 

M-2.  Q:  Company  A  enters  into  a 
f.a.s.  Port  of  New  York  contract  with 
Country  X  for  the  sale  of  goods  to  Coun- 
try X.  While  no  overseas  shipping  or  in- 
surance provisions  are  contained  in  the 
contract.  Company  A  has  reason  to 
believe  that  arrangements  will  be  made 
by  Country  X  to  see  that  the  goods  are 
not  shipped  on  a  carrier  owned,  leased, 
or  operated  by  a  person  who  does  not 
participate  in  or  cooperate  with  Country 
X's  boycott  of  Country  Y.  Does  Company 
A's  action  constitute  participation  in  or 
cooperation  with  an  international  boy- 
cott according  to  section  999(b)  (3)  (B)  ? 

A.  No.  Company  A  has  not  agreed  as  a 
condition  of  sale  to  refrain  from 
shipping  on  a  carrier  owned,  leased  or 
operated  by  a  person  who  does  not  par- 
ticipate in  or  cooperate  with  an  interna- 
tional boycott.  It  has  not  agreed  to  any 
shipping  or  insurance  arrangements.  Its 
action  thus  does  not  constitute  par- 
ticipation in  or  cooperation  with  an  in- 
ternational boycott  according  to  section 
999(b)(3)(B). 

M-3.  Q:  Company  A  is  requested  by 
Country  X  to  enter  into  a  c.i.f.  contract 
for  the  export  of  goods  to  Country  X. 
However,  to  avoid  participating  in  or 
However,  to  avoid  participating  in  or 
cooperating  with  an  international  boy- 
cott Company  A  successfully  convinces 
Country  X  that  the  contract  should 
specify  shipment  f.a.s.  Port  of  New  York. 
The  remainder  of  the  circumstances  are 
as  described  in  Question  M-2  above. 
Does  Company  A's  action  constitute  par- 
ticipation in  or  cooperation  with  an 
international  boycott  according  to  sec- 
tion 999(b) (3) (B)  ? 

A:  No,  for  the  reasons  given  in 
Answer  M-2. 

M-4.  Q:  Company  A,  a  United  States 
freight  forwarding  company,  has  a  con- 
tract with  Country  X  to  make,  as  an 
agent  of  County  X,  shipping  and  insur- 
ance arrangements  for  goods  which 
Country    X    purchases    in    the    United 
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States  on  a  f.a.s.  Port  of  New  York  basis. 
The  contract  provides  that  no  shipments 
will  be  made  on  a  carrier  owned,  leased, 
or  operated  by  a  person  who  does  not 
participate  in  or  cooperate  with  an  in- 
ternational boycott.  Company  A  then 
makes  shipping  and  insurance  arrange- 
ments on  that  basis.  Does  Company  A's 
action  constitute  participation  in  or  co- 
operation with  an  international  boycott 
according  to  section  999(b)  (3)  (B)  ? 

A:  No.  Company  A's  agreement  not  to 
make  shipping  arrangements  on  a  car- 
rier of  a  person  who  does  not  participate 
in  Country  X's  boycott  of  Country  Y  is 
not  made  as  a  condition  of  the  sale  of  a 
product  which  is  to  be  shipped  to  Country 
X.  Therefore,  Company  A's  action  does 
not  constitute  participation  in  or  coop- 
eration with  an  international  boycott  ac- 
cording to  section  999(b)(3)(B).  How- 
ever, Company  A's  agreement  would  con- 
stitute participation  in  or  cooperation 
with  an  international  boycott  pursuant  to 
section  999(b)  (3)  (A)  (ii)  if  there  are  ves- 
sels owned  by  U.S.  persons  with  which 
the  agi-eement  requires  Company  A  not  to 
deal. 

M-5.  Q:  Company  A  enters  Into  a  con- 
tract with  Country  X  for  the  export  of 
g(X)ds  to  Country  X.  The  contract  re- 
quires Company  A  not  to  ship  the  goods 
on  a  ship  owned,  controlled,  operated,  or 
chartered  by  Country  Y  or  a  national  of 
Country  Y  or  on  a  ship  which  during 
the  voyage  calls  at  Country  Y  enroute 
from  the  United  States  to  Country  X. 
There  is  a  state  of  hostility  between 
Country  X  and  Coimtry  Y.  Company  A 
complies  with  this  requirement.  Does 
Company  A's  action  constitute  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott? 

A:  No.  Company  A  has  not  participated 
in  or  cooperated  with  an  international 
"boycott.  TTie  requirement  in  the  contract 
constitutes  a  precautionary  measure  to 
avoid  risk  of  confiscation  of  the  goods 
rather  than  a  restrictive  boycott  prac- 
tice. 

M-6.  Q :  Company  A  enters  into  a  con- 
tract with  Country  X  for  the  export  of 
goods  to  Country  X.  The  contract  re- 
quires Company  A  to  ship  the  goods  only 
on  a  ship  registered  in  Country  X.  Does 
Company  A's  action  constitute  partici- 
pation in  or  cooperation  with  an  interna- 
tional boycott,  according  to  section  999 
(b)(3)(B)? 

A:  No.  An  agreement  to  ship  the  goods 
only  in  a  ship  registered  in  Country  X 
does  not  constitute  an  agreement  to  re- 
frain from  shipping  or  insuring  those 
goods  on  a  carrier  owned,  leased,  or  op- 
erated by  a  person  who  does  not  partici- 
pate in  or  cooperate  with  an  interna- 
tional boycott.  Therefore,  Company  A's 
action  does  not  constitute  participation 
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in  or  cooperation  with  an  international 
boycott  according  to  section  999(b)  (3> 
(B). 

M-7.  Q:  Company  A  signs  a  contract 
with  Company  X  for  the  export  of  goods 
to  Country  X.  The  contract  provides  that 
the  goods  may  not  be  shipped  on  a  ves- 
sel which  has  been  blacklisted  by  Country 
X  because  it  has  called  at  Country  Y 
in  the  past.  Does  Company  A's  action 
constitute  participation  in  or  coopera- 
tion with  an  international  boycott  ac- 
cording to  section  999(b)(3)(B)? 

A:  Yes.  The  reason  for  those  vessels 
being  blacklisted  was  that  at  some  time 
in  the  past  the  owner,  lessor  or  operator 
of  the  vessel  did  not  comply  with  the 
requirement  of  Country  X  that  the  ves- 
sel not  call  at  Country  Y.  Therefore, 
Company  A's  signing  the  contract  con- 
stitutes participation  in  or  cooperation 
with  an  international  boycott,  according 
to  section  999(b)  (3)  (B). 

M-8.  Q:  Company  A  signs  a  contrar!; 
with  Country  X  for  the  export  of  goods 
to  Country  X.  The  contract  contains  na 
requirement  that  the  seller  refrain  from 
shipping  the  goods  on  a  vessel  which  has 
been  blacklisted  by  Country  X  because 
it  has  called  at  Country  Y  in  the  pa«;t. 
Company  A  does  not  ship  the  goods  on  a 
blacklisted  vessel.  Does  Company  A's  ac  - 
tion  constitute  participation  in  or  co- 
operation with  an  international  boycott 
according  to  section  999(b)  (3)  (B)  ? 

A:  No,  an  agreement  to  participate  in 
or  cooperate  with  an  international  boy- 
cott, according  to  section  999(b)  (3)  (B'. 
will  not  be  inferred  from  Company  As 
action. 

M-9.  Q:  Company  A  signs  a  c.i.f.  con- 
tract with  Country  X  for  the  export  of 
goods  to  Country  X  to  be  paid  for  by 
means  of  a  letter  of  credit.  The  letter  of 
credit  for  this  transaction  requires,  as  a 
condition  of  payment.  Company  A  to  cer- 
tify as  to  the  identity  of  the  vessel  and 
the  identity  of  the  insurer.  Company  A 
provides  such  a  certificate  to  the  paying 
bank.  Does  Company  A's  action  consti- 
tute participation  in  or  cooperation  with 
an  international  boycott? 

A:  No,  the  existence  of  an  agreement  to 
participate  in  or  cooperate  with  an  inter- 
national boycott  will  not  be  inferred 
solely  on  the  basis  of  Company  A's 
certification. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

November  10,  1976. 
(FR  Doc.76-33288  Piled  11-9-76: 11 :09  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

INoUceNo.  1861 
ASSIGNMENT  OF  HEARINGS 

NOVEMDER  8.  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices   of   cancellation    of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC  121336   (Sub  3).  Superior  Fast  Drayage, 
dba   Superior   Express   Is   now   being   dis- 
missed. 
MC  12942   (Sub  3).  Metric  Teen  Tours.  Inc. 
now   being   assigned   January   10.    1977    (1 
week),  at  New  York,  New  York  in  a  hear- 
ing room  to  be  later  designated. 
MC    134599    (Sub   146),   Interstate   Contract 
Carrier  Corp.  now  being  assigned  Febru- 
ary 2,  1977  at  the  Offices  of  the  Interstate 
Commerce    Commission    in    Washington. 

DC. 

MC  123383  (Sub  78).  Boyle  Brothers,  Inc. 
now  being  assigned  February  10,  1977  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  114552  (Sub-No.  105).  Senn  Trucking 
Company,  now  assigned  November  11,  1976 
at  Washington,  DC,  has  been  postponed 
to  December  15.  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  142080.  Lite  Transport.  Inc.  now  a3.-,igned 
November  10.  1976  at  Wa.'ihington.  D.C.  is 
now  cancelled. 

AB  33  (Sub  9),  Union  Pacific  Railroad  Com- 
pany Abandonment  Between  Arnold  and 
Stapleton,  Nebraska  in  Custer  and  Logan 
Counties.  Nebraska  now  a.sslgned  Decem- 
ber 6.  1976  at  North  Platte,  N2braska  and 
will  be  held  in  the  Grand  Jury  Room.  Fed- 
eral   Building    and    U.S.    CourUiouse. 

MC  114211  (Sub  257).  Warren  Transport,  Inc. 
now  assigned  December  1.  1976  at  Omaha. 
Nebraska  and  wiU  be  held  In  Room  616. 
Union  Pacific  Plaza,  110  North  14th  Street. 
14th  &  Dodge. 

MC  115730  (Sub  14),  The  Mlckow  Corp.  now 
assigned  November  30,  1976  at  Om.iha.  Ne- 
bra^a  and  will  be  held  in  Room  616,  Union 
Pacific  Plaza,  110  North  14th  Street,  14th  & 
Dodge. 

MC-C  9027.  VaUiez  Transfer,  Ail-Stute  Mov- 
ing &  Storage,  Inc..  and  Colonial  Moving  & 
Storage,  Inc.— Investigation  of  Operation 
and  Practices  now  assigned  December  2, 
1976  at  Phoenix.  Arizona  and  will  be  held 
In  Conference  Room  204.  Fedeial  Building 
&  Post  Office.  522  North  Central  Avenue. 

MC  123407  (Sub  302).  Sawyer  Tr.msport,  Inc. 
now  assigned  December  6.  1976  at  Phoenix. 
Arizona  and  will  be  held  in  Conference 
Room  204.  Federal  Building  &  Post  Office, 
522  North  Central  Avenue. 

MC-F  12650,  General  Transportation,  Inc.— 
Control  &  Merger— FOPA  Transport,  Inc. 
and  MC  116457  (Sub  15).  General  Trans- 
portation, Inc.  now  a.sslgned  December  13, 
1976  at  PhoenU,  Arizona  and  will  be  held 
In  the  Tax  Court.  Room  235,  Federal  Build- 
ing &  Poet  Office,  522  North  Central  Avenue. 
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MC  117583  (Sub  59),  S.alem  Transportation 
Co..  Inc.  now  being  assigned  January  10, 
197'  (1  week),  at  Philadelphia.  Pennsyl- 
van  a  in  a  bearing  room  to  be  later  de-sig- 
nat  d. 
MC  1(  6074  (Sub  23) .  B  &  P  Motor  LlncR.  Inc. 
now  assigned  December  16.  1976  at  Wash- 
ing' on,  D.C.  is  now  cancelled,  application 
disi  its-sed. 
MC  113908  (Sub  241),  Erickson  Transport 
Corp.    now   assigned   January   13,    1977  at 

5  City,   Missouri  is  now  being  car. - 

d  and  reassigned  for  February  23,  1977 
days),  at  Kansas  Citj*,  Missouri  iu  a 
ing  room  to  be  later  designated.  . 
19032   (Sub  20),  Tom  Inmaa  Trucking, 
now  being  assigned  January  25,  1977  (2 
■).    at   Chicago,    Illinois   in   a   hearing 
to  be  later  designated. 
1    (Sub  170),  Hunt  Ti^nsportation, 
now  being  aseigned  January  27,  1977. 
lays),  at  Chicago.  Illinois  la  a  hearing 
,  to  be  later  designated. 
(Sub  3),  Grand  Trunk  Western  Rail- 
Company  Abandonment  Between  Im- 
Clty  and  Casevllle  In  Lapeer.  Ttiscola 
Huron  Counties,  Michigan  now  being 
gned  January  31,  1977  (1  week),  at  Cass 
Michigan   in   a   hearing  room   to  be 
designated. 
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Secretary. 
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(Notice  No.  641 

CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

.-^  following  publications  include  mo- 

:arrier,  water  carrier,  broker,  and 

forwarder  transfer  applications 

under  sections  212(b),  206(a),  211, 

)>,    and   4101  g I    of    the   Interstate 

.'ce  Act. 

Edch  application  'except  as  otherwise 

c  fically  noted)  contains  a  statement 

applicants  that  there  will  be  no  sig- 

int  effect  on  the  quality  of  the  hu- 

environment  resulting  from  approv- 

the  application. 

Pijotests  against  approval  of  the  ap- 

tion,  which  may  include  a  request 

al  hearing,  must  be  filed  with  the 

on  or  before  December  13, 

Failure  seasonably  to  file  a  protest 

be  construed  as  a  waiver  of  opposi- 

and  participation  in  the  proceeding. 

must  be  served  upon  applicant's 

^ ive<s>.  or  applicants   tif  no 

representative  is  named),  and  the 
must  certify  that  such  serv- 
ns  been  made. 

s  otherwise  specified,  the  signed 
....   and  six  copies  of   the  protest 
be  filed  with  the  Commission.  All 
^.,.-.  must  specify  with  particularity 
factual  basis,  and  the  section  of  the 
or  the  applicable  rule  governing  the 
sed  transfer  which  protestant  be- 
would  preclude  approval  of  tlie  ap- 
ion.  If  the  protest  contains  a  re- 
for  oral  hearing,  the  request  shall 
s  apported  by  an  explanation  as  to  why 
evidence  sought  to  be  presented  can- 
reasonably  be  submitted  through  the 
of  affidavits. 

•v.  operating  rights  set  forth  below 
in  synopses  I  form,  but  are  deemed 
nt  to  place  interested  persons  on 
of  the  proposed  transfer. 
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No.  MC-FH:;-787!4.  filed  October  1, 
1976.  Transferee:  John  Britt  Fast 
Freight  Service.  Inc.,  43-21-.54th  Drive. 
Maspeth.  N.Y.  11378.  Transferor:  Jack 
Hunter,  Doing  Business  as  J.  Hunter  Ex- 
prep.-,  24  Soutli  FuUerton  Avenue,  Mont- 
clair.  New  Jersey  07042.  Applicants'  rep- 
resentatives: John  L.  AKano,-5.50  Mama- 
roneck  Avenue.  Harrison.  N.Y.  10528. 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue Highland  Park,  N.J.  08904.  Author- 
ity sought  for  the  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  126208,  is- 
sued April  13,  1966,  as  follows:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading,  be- 
tween points  in  Hudson  and  Essex  Coun- 
ties, N.J.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.  Transferee  pres- 
ently holds  authority  from  this  Com- 
mission in  No.  MC  47362.  Application  has 
not  been  filed  for  temporary  authority. 
Filed  concurrently  herewith  is  a  direct- 
ly related  gateway  elimination  applica- 
tion. 

No.  MC-FC-76717,  filed  August  26, 
1976.  Transferee:  Travelogue,  Inc.,  420 
West  Superior  Street,  Duluth,  Minnesota, 
55802.  Transferor:  Thomas  L.  Haugen, 
Doing  Business  as  Travelogue  Tours,  104 
Northland  Building,  Dulutli,  Minnesota 
55802.  Applicants'  representative:  Charles 
A.  Lundberg,  420  West  Superior 
Street.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  License  No.  MC 
12779,  issued  May  1,  1969,  as  follows: 
Passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations,  be- 
gimiing  and  ending  at  Duluth,  Minn.,  and 
extending  to  points  in  Minnesota,  Wis- 
consin, and  Michigan,  including  Ports  of 
Entry  on  the  United  States-Canada 
Bomidary  line  located  in  the  above-spec- 
ified states.  Applicant  is  authorized  to  en- 
gage in  the  above-specified  operations  as 
a  broker  at  Duluth,  Minn.  Transferee 
presently  holds  no  authority  from  this 
Commission. 

No.  MC-PC-76741,  filed  September  15, 
1976.  Transferee:  Dickerson  J.  Smith, 
DBA  Central  Wyoming  Transportation 
Company,  234  West  Yellowstone,  Casper, 
Wyoming  82601.  Transferor:  James  D. 
Kinney  and  B.  R.  Lindsey  a  partnership, 
DBA  Pioneer  Transit  Lines,  Internal 
Revenue  —  Successor-in-interest,  234 
West  Yellowstone.  Casper,  Wyoming 
82601.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  133048  (Sub-No.  2),  issued  Novem- 
ber 24.  1969,  as  follows:  Passengers  and 
their  baggage,  and  express  and  news- 
papers when  moving  in  the  same  vehicle 
with  passengers,  between  Casper,  Wyo., 
and  Rawlins,  Wyo.,  serving  all  inter- 
mediate points,  over  specified  regular 
routes,  and  between  Casper,  Wyo.,  and 
Medicine  Bow,  Wyo.,  serving  all  inter- 
mediate points,  over  specified  regular 
routes  and  passengers  and  their  baggage. 


in  charter  operations,  beginning  and 
ending  at  points  in  Carbon  and  Natrona 
Counties,  Wyo.,  and  extending  to  points 
in  the  United  States,  including  Alaska. 
Transferee  presently  holds  authority  in 
No.  MC  112062  under  the  name  of  Dick- 
erson J.  Smith,  Dba  Uinta  Motorways, 
Evanston,  Wyo.  Application  has  been 
filed  for  temporary  authority. 

No.  MC-PC-76744,  filed  September  22, 
1976.  Transferee:  Hobgood  Transport. 
Incorporated,  3330  River  Road,  Wilming- 
ton, N.C.  28401.  Transferor:  Hobgood 
Transport,  Inc.,  407  East  Ninth  Street. 
Scotland  Neck.  N.C.  27874.  Applicants' 
representative:  Anthony  S.  Harrington, 
Hogan  Si  Hartson,  815  Connecticut  Ave- 
nue, Washington,  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  FC  110751,  issued 
May  26,  1954,  as  follows:  Petroleum 
products,  in  bulk,  from  Norfolk,  Va..  to 
points  in  Halifax,  Nash,  Edgecombe,  and 
Pitt  Counties,  N.C.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority. 

No.  MC-FC-76772,  filed  October  20, 
1976.  Transferee:  (lessee)  LEON  WARD, 
Mark  Eischeid  Dba,  W  &  E  Construction 
Co.,  P.O.  Box  66,  Riverton,  Iowa  51650. 
Transferor:  (lessor)  Flinton  Eitzen,  Coin, 
Iowa  51636.  Applicants'  representa- 
tive(s)  :  LEON  WARD  &  MARK  EI- 
SCHEID, DBA  W  &  E  Construction  Co.. 
P.O.  Box  66,  Riverton,  Iowa  51650.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No.  MC 
94206,  issued  March  13,  1970,  as  follows: 
Brick,  tile,  livestock,  feed,  farm  ma- 
chinery, building  materials,  fencing  and 
posts  and  grain  and  hay,  between  points 
in  Missouri  and  Iowa  within  15  miles  of 
College  Springs,  Iowa.  From  College 
Springs,  Iowa,  and  points  within  15  miles 
of  College  Springs,  to  Omaha  and  Ne- 
braska City,  Nebr.,  and  St.  Joseph,  Mo., 
between  Maryville,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  within 
15  miles  of  College  Springs,  Iowa.  Prom 
points  within  10  miles  of  Clarinda,  Iowa, 
to  St.  Joseph,  Mo.,  and  Omaha,  Nebr., 
From  St.  Joseph,  Mo.,  Omaha,  Humboldt 
and  Nebraska  City,  Nebr.,  to  College 
Springs,  Iowa,  and  points  within  15  miles 
of  College  Springs,  and  Clarinda,  Iowa, 
and  points  within  10  miles  of  Clarinda, 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-76775,  filed  October  8, 
1976.  Transferee:  (lessee)  DONALD  W. 
OLSON,  1431  Fair  Street,  Clarkston, 
Washington  99403.  Transferor:  (lessor) 
GO  LINES,  INC.,  P.O.  Box  10875,  Reno, 
Nev.  -  89510.  Applicants'  representa- 
tive's): GEORGE  R.  LABISSONIERE, 
Attorney  at  Law,  1100  Norton  Building, 
Seattle,  Wash.  98104.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  136386 
(Sub-No.  13),  issued  September  16,  1976, 


NOTICES 

as  follows:  Frozen  fruits,  frozen  berries, 
and  frozen  vegetables  from  Albany, 
Oreg.,  and  Seattle,  Kent,  Arlington  and 
Stanwood,  Washington  to  Los  Angeles, 
California.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210aib). 

No.  MC-FC-76780,  filed  October  18. 
1976.  Transferee:  Quality  Horse  Trans- 
port, Iric,  6800  Hubbard  Rd.,  Clarkston, 
Mich.  48016.  Transferor:  Norman  A. 
Niles,  dba,  Niles  Stables,  300  E.  Ely  Drive, 
Northville,  Mich.  48167.  Applicants'  rep- 
resentative: James  R.  Davis,  Attorney  at 
Law,  1018  Michigan  National  Tower, 
Lansing,  Mich.  48933.  Authority  sought 

for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 

No.  MC-110937  Sub  1,  issued  Novem- 
ber 29,  1949,  and  sub  2  issued  March  17, 
1965.  as  follows :  Horses  and  stable  equip- 
ment, over  irregular  routes,  between 
points  and  places  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiapa,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia  and 
Wisconsin,  traversing  Maryland,  Dela- 
ware, and  the  District  of  Columbia  for 
operating  convenience  only,  and  Race 
horses  and  show  horses,  and  of  stable 
supplies  and  equipment  and  personal  ef- 
fects of  attendants  in  the  same  vehicle 
with  horses,  over  irregular  routes,  be- 
tween points  in  Alabama,  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Termes- 
see,  Virginia,  West  Virginia,  and  Wis- 
consin, on  the  one  hand,  and,  on  the 
other,  po&its  in  California  and  Phoenix, 
Ariz.,  and  points  within  25  miles  thereof. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a (b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc. 76-33256  Filed  11-10-76:8:45  am] 


|AB  43  (Sub-No.  22)1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  of  Railroad  Services 

October  29,  1976. 

Illinois  Central  Gulf  Railroad  Co. 
abandonment  between  Yazoo  Junction 
and  Belzoni  in  Yazoo  and  Humphreys 
Counties,  Mississippi. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Stafif  has  concluded  that 
the  proposed  abandonment  by  the  Illi- 
nois Central  Gulf  Railroad  Company  of 
a  portion  of  its  branch  line  extending 
21.06  miles  from  Belzoni  to  Yazoo  Junc- 
tion, Miss.,  if  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969   (NEPA) ,  42 
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U.S.C.  §  4321.  et  seq..  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things 
that  the  environmental  effects  usually 
associated  with  diversion  of  traffic  to 
other  modes  would  not  occur  inasmuch 
as  no  trafiSc  has  been  generated  on  the 
line  since  prior  to  1975  and  overhead 
traflSc  is  current  handled  by  parallel 
ICG  lines.  Moreover,  the  abandonment 
is  not  expected  to  inhibit  rural  commu- 
nity development.  Although  industrial 
development  is  being  contemplated  for  a 
site  adjacent  to  the  subject  line,  no  plans 
have  yet  been  foi-mulated  and  a  study 
on  sit«  selection  still  has  to  be  ander- 
taken.  A  possibility  exists  that  rail  serv- 
ice might  continue  to  this  site.  No  other 
development  plans  exist  which  would  be 
affected  by  the  subject  action.  State  gov- 
ernmental agencies  have  expressed  in- 
terest in  acquiring  portions  of  the  right- 
of-way  for  pubic  usie. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  OfiBce  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  December  13,  1976. 

It  .should  be  emphasized  that  the  envi- 
ronmental threshold  assessment  survey 
represents  an  evaluation  of  the  enviroii- 
mental  issues  in  the  proceeding  and  docs 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  Tor 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  bo 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.76-33254  Filed  11-10-76:8:45  am) 


[AB20  (Sub.  No.  1)  etcl 
TEXAS  AND  PACIFIC  CO.  ET  AL. 
Abandonment  of  Railroad  Services 

October  29.  1976. 

Texas  and  Pacific  Railway  Co.  aban- 
donment between  Bamsdall  and  Paw- 
huska,  in  Osage  County,  Oklahoma;  AB 
20  (Sub-No.  1». 

Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co.  abandonment  between  Cushing 
and  Shawnee  in  Payne,  Lincoln,  and 
Pottawatomie  Counties,  Oklahoma;  AB 
52  (Sub-No.  7). 

Missouri-Kansas-Texas  Railroad  Co. 
abandonment  between  Bartlesville  and 
Oklahoma  City,  in  Osage,  Pawnee, 
Payne,  Lincoln,  Logan  and  Oklahoma 
Counties,  Oklahoma;  AB  102. 

Missouri-Kansas-Texas  Railroad  Co. 
trackage  rights  over  Chicago,  Rock 
Island,  and  Pacific  Railroad  Co.  between 
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Mcalester   and   Oklahoma   City,    Okla- 
homa: Finance  Docket  No.  28210. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  above-entitled  proceedings,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332' 2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  individually  and  cumulatively,  these 
actions  will  have  marginal  impact  on 
state-wide  fuel  consumption,  and,  in 
fact,  may  result  in  fuel  savings.  To  some 
degree  local  highway  trafSc  and  air  pol- 
lutant emissions  will  increase;  however, 
these  increases  are  not  viewed  as  signif- 
icant. Should  the  rights-of-way  be  con- 
verted to  agricultural  use  a  small  por- 
tion of  the  local  wildlife  habitat  will  be 
lost,  however  no  rare  or  endangered 
species  of  flora  or  fauna  are  known  to 
exist  in  these  areas.  Rural  and  com- 
munity development  will  be  adversely 
affected  in  some  communities  losing 
service  but  this  too  was  not  discovered  to 
occur  to  a  significant  degree. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  OfBce  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C,  20423, 
on  or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en- 
virorunental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceedings  and  do 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc  76-33253  Filed  ll-10-76;8:45  am] 
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[AB  12   (Sub-No.  23)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  Railroad  Services 

October  27,  1976. 
Southern  Pacific  Transportation  Co. 
abandonment  between  Butte  Creek  and 
Stirling  City  In  Butte  County,  California. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the     proposed     abandonment     by     the 


NOTICES 

Soiithern  Pacific  Transportation  Com- 
par  y  of  its  line  between  Butte  Creek  and 
Sti]  ling  City,  a  distance  of  26.5  mDes,  In 
Bulte  County,  Calif.,  If  approved  by  the 
Coi  imission,  does  not  constitute  a  major 
Fee  eral  action  significantly  affecting  the 
quslity  of  the  human  environment 
wit  lin  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA). 
.S.C.  4321,  et  seq.,  and  that  prepara- 
of  a  detailed  environmental  impact 
ement  will  not  be  required  under  sec- 
1  4332(2)  (C)  of  the  NEPA. 
was  concluded,  among  other  things, 
the  associated  envirormiental  im- 
pa(Jts  are  considered  insignificant  be- 
the  line  has  not  been  in  operation 
May  1974,  and  no  local  traffic 
mcfcements  are  involved.  In  addition, 
th^re  are  no  community  development, 
or  ecological  effects  involved, 
ever,  significant  interest  in  acquir- 
the  subject  right-of-way  upon 
has  been  expressed  by 
local  agencies  and  public  interest 
Consequently  a  condition  has 
imposed  recommending  th-at  the 
right-of-way,  track,  and  all 
underlying  structures  remain  in  tact  for 
)eriod  of  180  days  so  that  public  in- 
groups  may  negotiate  for  purchase 
the  subject  line. 

'  rhis  conclusion  is  contained  in  a  staff- 

( pared   environmental   threshold   as- 

survey,  which  is  available  on 

to    the    Interstate    Commerce 

Office     of     Proceedings. 

Washington,  D.C.  20423;  telephone  202- 

-7011. 

interested  persons  may  comment  on 
matter  by  filing  their  statements  in 
wititing  with  the  Interstate  Commerce 
C$nmission,  Washington,  D.C.  20423,  on 
before  December  9,  1976. 
[t  should  be  emphasized  that  the  en- 
viformiental  threshold  assessment  survey 
its  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
apandormient.  Consequently,  comments 
the  environmental  study  should  be 
liiaited  to  discussion  of  the  presence  or 
of  environmental  impacts  and 
^sonable  alternatives. 

Robert  L.  Oswald. 
Secretary. 

FR  Doc.76 -33257  Piled  11-10-76; 8: 45  am] 
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rence,  a  distance  of  13.77  miles  all  in 
Leavenworth  and  Douglas  Coimties, 
Kans.,  if  approTed  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Poller  Act  of  1969  (NEPA) ,  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332 C2)  (C)  of  the  NEPA. 

It  was  concluded,  amOng  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  (1)  the  volume  of  traffic 
on  the  subject  line  has  been  consistently 
low  and  has  been  reduced  even  further 
due  to  loss  of  a  major  shipper,  (2)  the 
resultant  diversion  to  motor  carriers  will 
be  minimal,  and  (3)  there  is  the  absence 
of  any  major  historic,  safety,  and  eco- 
logical effect  associated  with  the  pro- 
posed abandonment. 

Tliis  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold 
assessmeiit  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings,  Wash- 
ington, D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  of  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  Une  proposed  for 
abandonment.  Consequently,  comments 
on  the  envirwimental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlrorunental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 76-33265  Piled  11-10-76:8:45  am] 


[AB  33  (Sub -No.  11)] 
UNION  PACIFIC  RAILROAD  CO. 
Abandonment  of  Railroad  Services 

October  29,  1976. 

Union  Pacific  Railroad  Co.  Abandon- 
n  ent  Between  Tonganoxie  and  Lawrence 
ii  Leavenworth  and  Douglas  Counties, 
E  ansas. 

The  Interstate  Commerce  Commission 
h  sreby  gives  notice  that  its  Environmen- 
ts il  Affairs  Staff  has  concluded  that  the 
proposed  abandorunent  by  the  Union 
Pacific  Railroad  Company  of  its  line  of 
riilroad  between  Tonganoxie  and  Law- 


I  Volume  No.  56] 

PETITIONS.  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Interpretation  or 
Reinstatement  of  Operating  Rights 
Authority 

November  5,  1976. 

The  following  petitions  seek  modi- 
fication or  interpretation  of  existing 
operating  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights  au- 
thority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
on  or  before  December  13,  1976.  Such 
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protest  shall  comply  with  Special  Rule 
247(d)  of  the  Commission's  General  Rule 
of  Practice  (49  CFR  1100.257)'  and  shall 
include  a  concise  statemient  of  protest- 
ant's  interest  in  the  proceding  and  copies 
of  its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
in  no  representative  is  named. 

No.  MC  381  (Sub-No.  5)  (Notice  of 
Filing  of  Petition  To  Modify  Territorial 
Description)  filed  May  6,  1976.  Petition- 
er: GENOVA  EXPRESS  LINES,  INC., 
484  Clayton  Road,  Williamstown,  N.J. 
08094.  Petitioner's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey 
City,  N.J.  07306.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
381  (Sub-No.  5),  issued  January  7,  1976, 
authorizing  transportation  over  irregular 
routes,  of  (1)  glassware  and  plastic 
articles  (except  commixlities  in  bulk  and 
malt  beverage  container),  between  the 
plant  site  and  storage  facihties  of  Decora. 
Inc.,  located  at  Williamstown,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points  in 
New  York,  Connecticut,  Rhode  Island, 
Pennsylvania,  Maryland,  Massachusetts, 
New  Jersey,  Delaware,  Virginia,  and  the 
District  of  Columbia;  and  (2)  materials, 
equipment  and  supplies  used,  or  useful, 
in  the  manufacture  and  sale  of  glassware 
and  plastic  articles  (except  commodities 
in  bulk  and  limestone),  from  points  in 
New  York,  Connecticut,  Rhode  Island, 
Pennsylvania,  Maryland,  Massachusetts, 
New  Jersey,  Delaware,  Virginia,  and  the 
District  of  Columbia,  to  the  plant  site 
and  storage  facilities  of  Decora,  Inc., 
located  at  Williamstown,  N.J.,  restricted 
to  the  transportation  of  shipments  orig- 
inating at  the  named  origins  and  des- 
tined to  the  named  destinations. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  description 
in  (1)  above  by  adding  the  terminal 
facilities  of  Genova  Express  Lines,  Inc., 
located  at  Williamstown,  N.J.,  as  an 
additional  base  point,  and  to  modify  the 
territorial  description  in  (2)  above  by 
adding  the  terminal  facilities  of  Genova 
Express  Lines,  Inc.,  located  at  Williams- 
town, N.J.,  as  an  additional  destination 
point. 

No.  MC  109847  (Sub-No.  9)  (notice  of 
Filing  of  Petition  To  Modify  Territorial 
Description)  filed  October  19,  1976.  Peti- 
tioner: BOSS-LINCO  LINES,  INC.,  3909 
Genesee  Street,  Cheektowaga,  N.Y.  14522. 
Petitioner's  representative:  James  B. 
Lonergan.  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Petitioner  holds  a 
motor  co77imon  carrier  Certificate  in  No. 
MC  109847  (Sub-No.  9) ,  issued  June  17, 
1968,  authorizing  transportation,  as  per- 
tinent, over  regular  routes,  of  general 
commodities  (except  those  of  •  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  2(M23. 


special  equipment),  between  New  York, 
N.Y..  and  Richmond,  Va.,  serving  the 
intermediate  and  off -route  points  in  the 
Philadelphia,  Pa.,  and  Washington,  D.C, 
Commercial  Zones,  as  defined  by  the 
Commission,  Baltimore,  Md.,  and  points 
within  10  miles  of  Baltimore,  Trenton, 
N.J.,  Bristol  and  Chester,  Pa.,  Elkton, 
Md.,  Fredericksburg  and  (^uantico,  Va., 
points  in  New  Jersey  within  10  miles  of 
New  York,  N.Y.,  and  points  within  5  miles 
of  Richmond:  From  New  York  over  U.S. 
Highway  1  to  junction  U.S.  Highway  13, 
thence  over  U.S.  Highway  13  to  Phila- 
delphia, Pa.,  thence  across  the  bridge  to 
Camden.  N.J.,  thence  over  U.S.  Highway 
130  to  junction  New  Jersey  Highway  44 
(formerly  portion  U.S.  Highway  130), 
thence  over  New  Jersey  Highway  44  to 
junction  U.S.  Highway  130,  thence  over 
U.S.  Highway  130  to  junction  U.S.  High- 
way 40,  thence  over  U.S.  Highway  40  to 
Baltimore,  Md.,  and  thence  over  U.S. 
Highway  1  to  Richmond,  and  return  over 
the  same  route. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  territorial  description 
above  by  deleting  "in  the  Philadelphia, 
Pa.  and  Washington,  D.C,  Commercial 
Zones,  as  defined  by  the  Commission," 
and  substituting  "of  Philadelphia,  Pa., 
Washington.  D.C,"  in  lieu  thereof. 

No.  MC  113495  (Sub-No.  64G)  (Notice 
of  Filing  of  Petition  To  Modify  Com- 
modity Description)  filed  October  18, 
1976.  Petitioner:  GREGORY  HEAVY 
HAULERS.  INC.,  51  Oldham  Street, 
Nashville,  Tenn.  37213.  Petitioner's  rep- 
resentative: Wilmer  B.  Hill,  805  Mc- 
Lachlen  Bank  Building,  666  Eleventh 
Street,  NW..  Washington,  D.C.  20001. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  113495  (Sub-No. 
64G),  issued  September  1.  1976,  author- 
izing transportation,  as  pertinent,  over 
irregular  routes,  of  structural  steel,  heavy 
machinery,  and  such  equipment  as  is 
both  construction  and  contractors'  equip- 
ment, the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment  (excluding  any 
transportation  in  connection  with  the 
stringing  or  picking-up  of  pipeline  mate- 
rials or  equipment) ,  and  such  self-pro- 
pelled articles,  each  weighing  15,000 
pounds  or  more,  which  may  be  included 
in  heavy  machinery  and  such  equipment 
as  is  both  construction  and  contractors' 
equipment  (excluding  any  transportation 
in  connection  with  the  stringing  or  pick- 
ing-up of  pipeline  materials  or  equip- 
ment), restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Tennessee,  Kentucky,  those 
points  in  that  part  of  Virginia  on  and 
west  of  U.S.  Highway  220,  and  those 
points  in  that  part  of  North  Carolina  on 
and  west  of  a  line  beginning  at  the  North 
Carolina -Virginia  State  Line  and  extend- 
ing along  U.S.  Highway  220  to  Rocking- 
ham, thence  along  U.S.  Highway  1  to  the 
North  Carolina-South  Carolina  State 
Line,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Illinois,  and  Arkansas. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  description  in 
the  authority  above  to  read  as  follows: 
"(a)    structural  steel;   (b)    commodities 


which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
machinery  parts  and  related  contractors' 
materials  and  supplies,  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment (excluding  any  transportation  in 
connection  with  the  stringing  or  picking- 
up  of  pipeline  materials  or  equipment) ; 
and  (c)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and  re- 
lated machinery,  tools,  parts  and  sup- 
plies moving  in  connection  therewith 
(exfcluding  any  transportation  in  cormec- 
tion  with  the  stringing  or  picking-up  of 
pipeline  materials  or  equipment),  re- 
stricted to  the  transportation  of  com- 
modities which  are  transported  on 
trailers." 

No.  MC  114890  (Sub-No.  69)  (Notice  of 
Filing  of  Petition  to  Modify  Commodity 
Description)  filed  October  22,  1976.  Peti- 
tioner: C  E.  RETJfNOLDS  TRANSPORT, 
INC..  P.O.  Box  "A",  Joplin,  Mo.  64801. 
Petitioner's  representative :  T.  M.  Brown, 
223  Ciudad  Building,  OWahoma  City, 
Okla.  73112.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
114890  (Sub-No.  69),  issued  February  2, 
1976,  authorizing  transportation,  as  per- 
tinent, over  irregular  routes,  of  phos- 
phoric acid,  from  the  plant  site  of  Farm- 
ers' Chemical  Company  located  at  or  near 
Horn  (Jasper  County),  Mo.,  to  points  in 
Colorado.  Illinois,  Iowa.  Minnesota,  Ne- 
braska. South  Dakota.  Texas,  and  Wis- 
consin, restricted  against  the  transporta- 
tion of  commodities  to  points  in  the  St. 
Louis,  Mo. .-East  St.  Louis,  111.,  Commer- 
cial Zone.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  commodity  de- 
scription above  by  deleting  "phosphoric 
acid,"  and  substituting  "liquid  fertilizer 
solution"  in  lieu  thereof. 

No.  MC  129994  and  (Sub-Nos.  El  and 
4G)  (Notice  of  Filing  of  Petition  for 
Modification  of  Authorities)  filed  April  1. 
1976.  Petitioner:  RAY  BETHERS 
TRUCKING,  INC.,  176  W.  Central  Ave.. 
Salt  Lake  City,  Utah  84107.  Petitioner's 
representative:  Lon  Rodney  Kump,  200 
Law  Building,  333  East  Fourth  South. 
Salt  Lake  City,  Utah  84111.  Petitioner 
holds  motor  common  carrier  Certificates 
in  No.  MC  129994  and  (Sub-No.  4G)  is- 
sued May  7,  1976  and  October  13.  1976, 
respectively,  and  motor  common  carrier 
authority  in  No.  MC  129994  (Sub-No.  El) 
published  in  the  Federal  Register  issue 
of  June  5,  1975,  authorizing  transporta- 
tion. (A)  in  MC  129994,  as  pertinent,  over 
in-egular  routes,  of  lumber,  (except  poles 
and  laminated  beans,  <a)  from  points 
in  Wasatch  County,  Utah,  to  Etenver  and 
Colorado  Springs,  Colo.,  Las  Vegas  and 
Henderson,  Nev..  Phoenix.  Ariz.,  and 
points  in  California,  (b)  from  Kamas 
•  Summit  County),  Utah,  to  points  jn 
Arizona,  California,  Colorado,  and  Nev- 
ada; (c)  from  the  site  of  a  lumber  mill 
located  approximately  3  miles  north  and 
1  mile  west  of  Daniel,  Wyo.,  to  Kamas. 
Utah.;  (d)  from  Paris,  Idaho,  Darby  and 
West  Yellowstone,  Mont.,  and  points  In 
California  and  Colorado,  to  points  in 
Utah;  (e)  from  Encampment  and  River- 
ton.  Wyo.,  to  Salt  Lake  City,  Utah,  and 
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Dv^nver,  Colo.,  and  points  within  50  miles 
of  each,  tf  >  from  Alton,  Wyo.,  to  points 
in  Colorado  and  Utah:  and  (g)  from  the 
site  of  a  lumber  mill  located  approxi- 
mately 4  miles  south  of  Heber  City 
■  Wasatch  County).  Utah,  to  points  in 
Colorado,  Arizona,  New  Mexico,  Nevada, 
and  California,  restricted  against  tack- 
ing any  portions  of  the  authorities  to 
perform  sen  ice  from  points  in  Montana 
and  Idaho  to  points  in  Colorado;  (B>  in 
MC  129994  (Sub-No.  4G)  over  irregular 
routes,  of  lumber  i  except  laminated 
bcms,  (a  I  from  points  in  California,  to 
points  in  Arizona.  Colorado,  and  Nevada; 
tb)  from  points  in  Colorado,  to  points  in 
Arizona.  California.  Nevada,  and  New 
Mexico:  'c"  from  Paris,  Idaho,  and 
Darby  and  West  Yellowstone,  Mont.,  to 
points  in  Arizona,  California,  Nevada, 
and  New  Mexico;  id*  from  Rivei ton  and 
Encampment.  Wyo.,  to  points  in  Arizona, 
California.  Colorado.  Nevada,  and  New 
Mexico;  and 

(e>   From   Salt   Lake   City,   Utah,    to 
points   in   Nevada,   Arizona,   California, 
and  Colorado;   and   <Ci    in  MC   129994 
(Sub-No.  El)    over  irregular  routes,  of 
(1)  lumber  (except  poles  and  laminated 
beanst.  from  Salt  Lake  City,  Utah,  to 
points  in  Arizona.  California,  Colorado, 
and  Nevada;    (2>    lumber  (except  poles 
and   laminated   beans),    (a)    from   Los 
Angeles.  Riverside.  San  Bernardino  and 
San  Diego,  Calif.,  to  Colorado  Springs, 
Craig.  Denver,  Fort  Collins,  Grand  Junc- 
tion and  Pueblo.  Colo.,  ib)   from  points 
in  that  part  of  California  on  and  south 
of  a  line  beginning  at  the  Pacific  Ocean 
and  extending  along  California  Highway 
166  to  junction  California  Highway  99, 
thence  along  California  Highway  99  to 
Bakersfield.     thence     along     California 
Highway   53   to  Barstow,   thence   along 
U.S.  Highway  66/395  to  Escondido  and 
thence  along  Interstate  Highway  5  to  the 
International  Boundary  line  between  the 
United  States  and  Mexico  to  points  in 
Colorado  on  and  north  of  U.S.  Highway 
50,    (c>    from   Blythe,   Calif.,   to   Craig, 
Denver  and  Fort  Collins,  Colo.,  (d)  from 
El  Centro,  Calif.,  to  Craig.  Denver,  Fort 
Collins,  and  Grand  Junction,  Colo.,  (e) 
from  Indio.  Calif.,  to  Craig.  Denver,  Fort 
Collins    and  Grand  Junction,  Colo.,  (f) 
from  Needles.  Calif.,  to  Craig,  Denver 
and  Fort  Collins.  Colo..  (g>  from  pomts 
in  that  part  of  California  on.  south  and 
east  of  a  line  beginning  at  the  Nevada- 
California    State    line    and    extendmg 
along  Interstate  Highway   15  and  U.S. 
Highway  66/395  and  Interstate  Highway 
5   to   the   International   Boundary   line 
between  the  United  States  and  Mexico  to 
points  in  that  part  of  Colorado  on  and 
north  of  a  line  beginning  at  the  Utah- 
Colorado  State  line  and  extending  along 
U  S  Highway  40  to  Craig,  thence  along 
Colorado   Highway    13/789   to   junction 
U  S  Highway  6/24  and  Interstate  High- 
way 70.  thence  along  U.S.  Highway  6 '24 
and  Interstate  Highway  70  to  Denver, 
and    thence   along   Interstate   Highway 
SOS  to  the  Colorado-Nebraska  State  line. 
<h)    from   Alturas.   Calif.,   to   Alamosa, 
Colorado   Springs,   Craig,   Denver,   Du- 
rango.  Fort  Collin.^.,  Grand  Junction  and 
Pueblo.  Colo. 
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(ib   From    Eureka,    Fresno,    Redding. 
Sac  -amento.  San  Francisco,  San  Jose, 
Sto(  kton,  Oakland,  and  Bishop,  Calif.,  to 
Alai  nosa,      Colorado      Springs,  '    Craig. 
Derver.   Durango,  Fort  Collins,   Grand 
Juniition   and   Pueblo,   Colo.,    (j)    from 
Bakersfield.  Calif.,  to  Colorado  Springs, 
Denver,  Fort  Collins,  Grand  Junc- 
and     Pueblo,     Colo.,     (k»     from 
Calif.,    to    Colorado    Springs, 
Craig.  Denver,  Fort  Collin.s,  and  Pueblo, 
Colo.,   (1>   from  Santa  Maria.  Calif.,  to 
Ala  nosa,      Colorado      Springs,      Craig, 
Dei  ver.   Fort  Collins,   Gi-and   Junction, 
anc   Pueblo,  Colo.,  and  (m)  from  points 
in  I  hat  part  of  California  on  and  north 
of  1    line  begiiming  at  the  Pacific  Ocean 
one  extending  along  California  Highway 
166  to  junction  California  Highway  119, 
the  ice  along  California  Highway  119  to 
uiKtion  California  Highway  99.  thence 
alo  \g  California  Highway  99  to  Bakers- 
nel  1.  thence  along  California  Highway 
;o  Barstow,  and  thence  along  Inter- 
Highway    15    to    the    Caliiornia- 
Neiada  State  line  to  points  in  Colorado 
and  north  of  U.S.  Highway  50;   (3) 
ber    (except    poles    and    laminated 
).  (a)  from  Eureka  and  Redding, 
if.,  to  Albuquerque.  Farmington,  and 
Ah  magordo.  N.  Mex.,  (b)  from  Oakland, 
if.,  to  Albuquerque  and  Farmington, 
Mex.,   (c)    from  San  Jose,  Calif.,  to 
Fa  mington.  N.  Mex..  (d)  from  points  in 
t  part  of  California  on  and  north  of 
_ne -beginning  at  Eureka,  Calif.,  and 
1  ending  along  California  Highway  299 
unction  Interstate  Highway  5.  thence 
Interstate    Highway    5    to    Red 
Bliff.  thence  along  California  Highway 
to  Susanville,  and  thence  along  U.S. 
Highway  395  to  the  California -Nevada 
line  to  points  in  New  Mexico,  (e) 
fr(ttn  points  in  that  part  of  California 
and  south  of   a  line  beginning  at 
,  Calif.,  and  extending  along  Cali- 
foinia  Highway  299  to  junction  Inter- 
te  Highway  5.  thence  along  Interstate 
Highway  5  to  Red  Bluff,  thence  along 
Ca  lif  ornia  Highway  36  to  Susanville,  and 
th  snce  along  U.S.  Highway  395  to  the 
C^ifornia-Nevada  State  line  to  points  in 
Mexico  on  and  north  of  Interstate 
iway  40; 
4»  Lumber  (except  poles  and  lami- 
.  beams),  (a)  from  Alturas,  Eureka 
Redding,  Calif.,  to  Page,  Ai-iz.,  (b) 
_  points  in  that  part  of  California 
th  of  a  line  beginning  at  San  Fran- 
and    extending    along    Interstate 
80  to  junction  Interstate  High- 
580,  thence  along  Interstate  High- 
580  to  junction  Interstate  Highway 
thence  along   Interstate   Highway 
to  Manteca,  thence  along  California 
,•  99  to  Sacramento,  and  thence 
U.S.  Highway  50  to  the  California- 
ada   State  lire   to  Page.   Ariz.;    (5) 
(except    poles    and    laminated 
(a)  from  Craig.  Denver,  and  Fort 
C4llins.  Colo  .  to  Blythe.  El  Centro.  Indio, 
Los    Angeles,    Riverside,    San 
'dino,  San  Diego.  Alturas.  Eureka, 
Redding,      Sacramento,      San 
Ftanci.sco.  San  Jo.se,  Stockton,  Oakland, 
Bakersfield,  Barstow,  and  Santa 
„,  Calif.,   <b)    from  points  in  that 
drt  of  Colorado  on  and  north  of  a  line 
inning   at   the  Utah-Colorado  State 
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hue  and  extending  along  U.S.  Highway 
40  to  Craig,  thence  along  Colorado  High- 
way 13/789  to  Jimction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  Denver, 
and  thence   along  IntersUte  Highway 
80S  to  the  Colorado-Nebraska  State  line 
to  points  in  California;  (6)  lumber  (ex- 
cept poles  and  laminated  beams),   (a) 
from  Grand  Junction.  Colo.,  to  El  Centro, 
Indio.  Los  Angeles.  Riverside,  San  Ber- 
nardino,   San   Diego,    Altm-as,    Eureka, 
Fresno,  Redding,  Seicramento  San  Fran- 
cisco    San     Jose,     Stockton,     Oakland, 
Bishop,  Bakersfield.  and  Santa  Maria. 
Calif.,    <b)    from  Colorado  Springs  and 
Pueblo.  Colo.,  to  Los  Angeles,  Riverside, 
San    Bernardino.    San    Diego,    Alturas. 
Eureka,  Fresno,  Redding,   Sacramento, 
San  Francisco,  San  Jose,  Stockton,  Oak- 
land, Bishop,  Bakersfield,  Barstow.  and 
Santa  Maria,  Calif.,  (c)  from  points  in 
that  part  of  California  on  and  south  of 
a  line  beginning  at  the  Utah-Colorado 
State    line    and    extending    along    U.S. 
Highway  40  to  Craig,  thence  along  Colo- 
rado Highway  13/789  to  junction  U.S. 
Highway  6.  thence  along  U.S.  Highway  6 
to  Denver,  thence  along  Interstate  High- 
way 80S  to  the  Colorado-Nebraska  state 
line  and  on  and  north  of  a  line  begin- 
ning at  the  Utah-Colorado  State  line  and 
extending  along  U.S.  Highway  6/50  to 
Grand  Junction,  and  thence  along  U.S. 
Highway   50    to    the    Colorado-Kansas 
State  line  to  points  in  California  on, 
north  and  west  of  a  line  beginning  at  the 
Nevada -California  State  line   and   ex- 
tending long  Interstate  Highway  15  and 
U.S.  Highway  395  to  junction  Interstate 
Highway  5  to  the  International  Bound- 
ary line  between  the  United  States  and 
Mexico.; 

(d)  From  AlaMOsa,  Colo.,  to  Alturas, 
Eureka,  Fresno.  Redding,  Sacramento, 
San  Franciseo,  San  Jose,  Stockton,  Oak- 
land, Bishop,  Bakersfield,  and  Santa 
Maria,  Calif..  Ce)  Irom  Durango,  Colo., 
to  Alturas.  Eureka,  Fresno,  Redding, 
Sacramento,  San  Francisco,  San  Jose. 
Stockton,  Oakland,  Bishop  and  Bakers- 
field, Calif.,  (f )  from  points  in  Colorado 
south  of  U.S.  Highway  50  to  points  in 
that  part  of  California  north  of  a  line 
beginning  at  the  Pacific  Ocean  and  ex- 
tending along  California  Highway  166  to 
junction  California  Highway  119,  thence 
along  California  Highway  119  to  junction 
California  Highway  99,  thence  along 
California  Highway  99  to  Bakersfield. 
thence  along  Caltfomia  Highway  58  to 
Barstow,  and  thence  along  Interstate 
Highway  15  to  the  California-Nevada 
State  line:  t7)  lumber  i except  poles  and 
laminated  beams) .  (a>  from  Craig.  Colo., 
to  Phoenix  and  Tucson,  Ariz.,  and  <bi 
from  points  in  that  part  of  Colorado 
north  of  a  line  beginning  at  the  Wyo- 
ming-Colorado State  line  and  extending 
along  Colorado  Highway  13  789  to  Craig, 
thence  along  U.S.  Highway  40  to  junc- 
tion Colorado  Highway  14,  thence  along 
Colorado  Highway  14  to  jimction  Colo- 
rado Highway  125,  thence  -along  Colo- 
rado Highway  125  to  the  Colorado- 
Wyoming  State  line  to  points  in  that  part 
of  Arizona  south  of  a  line  beginning  at 
the  California-Arizona  State  line  and 
extending  along  Interstate  Highway  10 
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to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  60/89,  thence  along  U.S.  High- 
way 60/89  to  Phoenix,  thence  along  UB. 
Highway  60  to  Globe,  and  thence  along 
U.S.  Highway  70  to  the  Arizona-New 
Mexico  State  line; 

(8)  Lumber  (except  poles  and  lami- 
nated beans),  (a)  from  Alamosa,  Colo., 
to  Ely,  Reno  and  Wells,  Nev.,  (b)  from 
Colorado  Springs.  Colo.,  to  Ely,  Reno 
and  Wells,  Nev.,  (c)  from  Craig,  Colo.,  to 
Ely,  Las  Vegas,  Reno  and  Wells.  Nev.. 
(d)    from   Denver,   Colo.,    to    Ely,   Las 
Vegas,  Reno  and  Wells,  Nev.,  (e)  from 
Durango,  Colo.,  to  Reno  and  Wells,  Nev., 
(f)  from  Fort  Collins,  Colo.,  to  Ely,  Las 
Vegas,  Reno  and  WeUs,  Nev..  (g)  from 
Grand  Junction.   Colo.,   to  Las  Vegas, 
Reno  and  Wells,  Nev..  (h)  from  Pueblo. 
Colo.,  to  Ely,  Las  Vegas,  Reno  and  Wells, 
Nev.,  (i)  from  points  in  that  part  of  Colo- 
rado north  of  a  line  beginning  at  the 
Utah-Colorado  State  line  and  extending 
along  U.S.  Highway  666  to  junction  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  Walsenburg,  thence  along  Inter- 
state Highway  25  to  Trindad,  and  thence 
along  U.S.  Highway  160  to  the  Colorado- 
Kansas  State  line  to  points  in  Nevada  on 
and  north  of  Interstate  Highway  15,  (j) 
from  points  in  that  part  of  Colorado 
south  of  a  line  beginning  at  the  Utah- 
Colorado  State  line  and  extending  along 
U.S.  Highway  666  to  junction  U.S.  High- 
way 160,  thence  along  U.S.  Highway  160 
to  Walsenburg,  thence  along  Interstate 
Highway   25    to   Trinidad,    and   thence 
along  U.S.  Highway  160  to  tlie  Colorado- 
Kansas  State  line  to  points  in  that  part 
of  Nevada  west  and  north  of  a  line  be- 
ginning at  the  Utah-Nevada  State  line 
and  extending  along  U.S.  Highway  6/50 
to    junction    U.S.    Highway    93,    thence 
along  U.S.  Highway  93  to  junction  Inter- 
state Highway  15,  thence  along  Inter- 
state Highway  15  to  the  Nevada-Cali- 
fornia State  line  (including  Ely,  Nev.) ; 
(9)  lumber  (except  poles  and  laminated 
beans),   from   Afton,   Daniel,   Wyo..   to 
points   in  Arizona.   California,  Nevada. 
New  Mexico;  (10)  lumber  (except  poles 
and   laminated  beans) .  from  Encamp- 
ment, Wyo.,  to  points  in  Arizona,  Cali- 
fornia, and  Nevada; 

(11)  Lumber  (except  poles  and  lami- 
nated beans),  from  Riverton,  Wyo.,  to 
points  in  Arizona,  Califorr^ia,  Nevada, 
and  points  in  that  part  of  New  Mexico 
on  and  west  of  a  line  beginning  at  the 
Colorado-New  Mexico  State  line  and  ex- 
tending along  U.S.  Highway  84  to  junc- 
tion New  Mexico  Highway  95,  thence 
along  New  Mexico  Highway  95  to  junc- 
tion New  Mexico  Highway  96,  thence 
along  New  Mexico  Highway  96  to  junc- 
tion New  Mexico  Highway  44,  thence 
along  New  Mexico  Highway  44  to  junc- 
tion Interstate  Highway  25,  thence  along 
Interstate  Highway  25  to  the  New  Mex- 
ico-Texas State  line;  (12)  lumber  (ex- 
cept poles  and  laminated  beans),  from 
Paris,  Idaho  to  points  in  Arizona,  CaU- 
fomia,  points  in  that  part  of  Nevada  on, 
west  and  south  of  a  line  beginning  at  the 
Oregon-Nevada  State  line  and  extending 
along  U.S.  Highway  95  to  junction  U.S. 
Highway  40,  and  thence  along  U.S.  High- 


way 40  to  the  Nevada -Utah  State  line 
and  New  Mexico;  (13)  lumber  (except 
poles  and  laminated  beans) ,  from  Darby, 
.  Mont.,  to  points  in  Arizona,  New  Mexico, 
points  in  that  part  of  California  south 
of  a  line  begirming  at  San  Francisco  and 
extending  along  U.S.  Highway  80  to 
junction  Interstate  Highway  580,  thence 
along  U.S.  Highway  580  to  junction  In- 
terstate Highway  205,  thence  along  U.S. 
Highway  205  to  Manteca,  thence  along 
California  Highway  99  to  Merced,  thence 
along  California  Highway  140  and  Cali- 
fornia Highway  120  to  junction  U.S. 
Highway  395,  thence  along  U.S.  Highway 
395  to  junction  California  Highway  120, 
thenoe  along  California  Highway  120  to 
junction  U.S.  Highway  6,  thence  s^ong 
U.S.  Highway  6  to  the  California-Nevada 
State  line,  and  points  in  that  part  of 
Nevada  on,  east  and  south  of  a  line  be- 
ginning at  the  Utah-Nevada  State  line 
and  extending  along  U.S.  Highway  6/50 
to  junction  U.S.  Highway  93,  thence 
along  U.S.  Highway  93  to  jimction 
Interstate  Highway  15,  thence  along  In- 
terstate Highway  15  to  the  Nevada- 
California  State  line  (including  Ely, 
Nev.)  ; 

(14)  Lumber  (except  poles  and  lami- 
nated beans),  from  West  Yellowstone, 
Mont.,  to  points  in  Arizona,  New  Mexico, 
points  in  that  part  of  California  on  and 
south  of  a  line  beginning  at  San  Fran- 
cisco and  extending  along  Interstate 
Highway  80  to  junction  Interstate  High- 
way 580,  thence  along  Interstate  High- 
way 580  to  junction  Interstate  Highway 
205,  thence  along  Interstate  Highway 
205  to  Manteca,  thence  along  California 
Highway  99  to  Merced,  thence  along  Cal- 
ifornia Highway  140  to  junction  Cali- 
fornia Highway  120,  thence  along  Cal- 
ifornia Highway  120  to  junction  U.S. 
Highway  395,  thence  along  U.S.  Highway 
395  to  junction  California  Highway  120, 
thence  along  California  Highway  120  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  California-Nevada 
State  line,  and  points  in  that  part  of  Ne- 
vada on.  south  and  east  of  a  line  begin- 
ning at  the  Utah-Nevada  State  line  and 
extending  along  U.S.  Highway  6/50  to 
junction  U.S.  Highway  93.  thence  along 
U.S.  Highway  93  to  junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15,  to  the  California-Nevada 
State  line  (including  Ely,  Nev.).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kamas,  Utah,  or  the  site  of  a 
lumber  mill  located  approximately  4 
miles  south  of  Heber  City,  Utah,  and/or 
Salt  Lake  City  and  Wasatch  County, 
Utah.  By  the  instant  petition,  petitioner 
seeks  to  add  "lumber  m,ill  products"  to 
each  of  its  commodity  descriptions  in  all 
three  of  the  above  authorities. 

No.  MC  133037  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  to  Remove  Restriction) 
filed  October  22,  1976.  Petitioner:  MILE 
HI  EXPRESS.  INC.,  1335  E.  40th  Street, 
Denver,  Colo.  80205.  Petitioner's  repre- 
sentative: Charles  J.  Kimball  and 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 


133037  (Sub-No.  2),  issued  November  3. 
1970,  authorizing  transportation  over 
irregular  routes,  of  (1)  foodstuffs,  and 
(2)  meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  foodstufifs),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Denver,  Colo.,  to  points  in  Colorado' 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  destined  to 
points  in  Colorado,  and  further  re- 
stricted in  (1)  above  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
sites  of  and  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  and  Co.,  and  Stand- 
ard Brands,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  restriction 
"except  foodstuffs"  from  part  (2)  of  the 
above  commodity  description. 

No.  MC  134356*  (Sub-No.  2)  (Notice 
of  filing  of  petition  to  modify  certificate) 
filed  October  12,  1976.  Petitioner:  GALE 
DELIVERY,  INC.,  45  Sweeney  dale  Ave., 
No.  Bayshore,  N.Y.  11706.  Petitioner's 
representative:  Maxwell  A.  Howell.  1100 
Investment  Building,  1511  K  Street, 
N.W.,  Washington,  D.C.  20005.  Petitioner 
holds  a  motor  common  carrier  Certifi- 
cate in  No.  MC  134356  (Sub-No.  2).  is- 
sued March  1,  1972,  authorizing  trans- 
portation over  irregular  routes,  the  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Bergen,  Essex,  Hud- 
son, Middlesex,  and  Union  Counties.  N.J., 
on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  above  d) 
by  deleting  "livestock"  from  the  excep- 
tions in  the  commodity  description 
above,  thereby  including  it  in  general 
commodities;  and  (II)  by  deleting  New 
York,  N.Y.  as  a  radial  point  in  the  above 
territorial  description  and  substituting 
in  lieu  thereof  the  following:  "the  New 
York,  N.Y.  Commercial  Zone,  those 
points  in  New  York  and  New  Jersey 
within  5  miles  of  New  York.  N.Y.  and  all 
of  any  municipality  any  part  of  which 
is  within  5  miles  of  New  York,  N.Y." 

No.  MC  139913  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description) 
filed  October  18,  1976.  Petitioner-  FOS- 
TER'S FREIGHT,  INC..  P.O.  Box  222, 
West  Nyack,  N.Y.  10944.  Petitioner's  rep- 
resentative: Bruce  J.  Robbins.  One  Le- 
frak  City  Plaza.  Flushing,  N.Y.  11368. 
Petitioner  holds  a  motor  contract  car- 
rier Permit  in  No.  MC  139913,  issued 
May  12,  1976,  authorizing  transportation 
over  irregular  routes,  of  (1)  such  mer- 
chandise as  is  dealt  in  by  department 
stores,  building  supply  stores  and  retail 
catalogue  stores,  and  <2)  equipment, 
materials  and  supplies  used  in  such  busi- 
nesses (except  commodities  in  bulk,  and 
foodstuffs) ,  between  the  facilities  of 
Vornado,  Inc.,  located  at  Carlstadt,  East 
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Brunswick,  East  Hanover,  Edison,  Pair- 
field,  Garfield,  North  Brunswick,  and 
South  Plainfield,  N.J.,  and  Guilderland 
Center,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
I  except  Alabama,  Alaska,  Florida,  Geor- 
gia. Hawaii,  Kentucky.  North  Carolina. 
South  Carolina.  Tennessee,  Virsinia  and 
West  Virginia),  under  a  continuing  con- 
tract, or  contracts,  with  Vornado,  Inc., 
of  Garfield,  N.J.  By  the  instant  peU- 
tion.  petitioner  seeks  to  modify  the  ter- 
ritorial description  in  the  authority 
above  <I>  by  substituting  "the  faculties 
used  by  Vornado,  Inc."  in  place  of  "the 
facilities  of  Vornado,  Inc.";  and  cH)  by 
deleting  Carlstadt.  N.J.  as  a  base  point 
and  substituting  Harrison.  N.J.  in  lieu 
thereof. 

MoTon  CARRIER.  Broker.  Watfr  C.ahhier 
AND    Freight    Forwarder    Opfrating 
Rights  Applications 
The   following   applications   are   gov- 
erned by  Special  Rule  247  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247).  These   rules  provide,   among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is   published  in   the  Federal   Register. 
Failure  to  seasonably   to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247 <d)  "3)   of  the  rules 
of  practice  which  requires   that   it  set 
forth  specificaUy  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  Protestants  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder,  interline, 
or   other   means— by   which   protestant 
would   use    such   authority    to   provide 
all  or  part  of  the  service  pi-oposed) ,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.    Protests    not    in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,   and  a   copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section    247(fi    further    provides,    in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  reque.st  dismissal  tliereof, 
and  that  failure  to  prosecute  an  appUca- 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good     cause     shown,     and     restrictive 


NOTICES 

amendments  will  not  be  entertained  fol- 
lowii  ig  publication  in  the  Federal  Regis- 
ter (»f  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  wDl 
be  n )  significant  effect  on  the  quality  of 
the  imnan  environment  resulting  from 
appi  Dval  of  its  application. 
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MC  7921  (Sub-No.  3),  filed  Octo- 
13,    1976.    Applicant:    JURGEN    C. 

R.D.  1,  Box  92,  Catskill,  N.Y. 

.  Applicant's  representative:  Neil  D. 
n,    99    vVashington    Avenue,    Suite 
Albany,    N.Y.     12210.    Authority 
sought  to  operate  as  a  common  carrier, 
riotor  vehicle,  over  irregular  routes, 
n  sporting:     Zoo     animals,     between 
;s  in  the  United  States  (except  Alas- 
Hawaii)  . 
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ba  1 


]6. 


N 
tobdi' 

TRj^  lNSFER 
We^i 
152 
ard 
Box 

S' 

by 

trai 

twein 


Ch 

pli( 
cov 


MC  21623  (Sub-No.  85).  filed  Oc- 
8.  1976.  Applicant:  W.  J.  DILLNER 

CO..    a   Corporation,    2748 

Liberty  Avenue,  Pittsburgh,  Pa. 
Applicant's  representative:  Rich- 
H.  Brandon,  220  West  Bridge  St.. 
97.  Dublin,  Ohio  43017.  Authority 
ouiht  to  operate  as  a  common  carrier, 
motor  vehicle,  over  irregular  routes, 
.sixjrting:  Pulpboard,  in  rolls,  be- 
Allegheny  County,  Pa.,  on  the  one 
hartl.  and,  on  the  other,  the  plantsite  of 
Int<  rnational  Paper  Company  located  at 
Wa  tz  Mills.  Pa.,  restricted  to  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
wat  »r  or  rail. 

N  )TE.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ing! an.  DC. 

ho.  MC  29886  (Sub-No.  334),  filed  Oc- 
tober   7,    1976.    Applicant:    DALLAS    & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
Wet  Sample  Street,  South  Bend,  Ind. 
46619.        Apphcants        representative: 
lies  M.  Pieroni  (same  address  as  ap- 
_...>.  Authority  sought  to  operate  as  a 
man  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  (1)  Trac- 
with  or  without  attachments  (except 
..„  used  for  pulling  highway  trail- 
lift  trucks,  excavators,  motor  grad- 
scrapers,  engines,  generators,  gen- 
jrs  and  engines  combined,  road  roll- 
.    pipe  layers,  dump  trucks  with  or 
fiouf  bodies,  designed  for  off-highway 
and  (2)  parts,  attachments  and  ac- 
jries,  for  the  commodities  described 
(1)    above,  from  the  plantsites  and 
facilities  of  Caterpillar  Tractor  Co.,  lo- 
I  ed  in  Scott  County.  Iowa,  to  points  in 
ecticut,  Delaware,  Indiana,  Maine, 
Maryland,      Massachusetts,      Michigan, 
Ne.v  Hampshire.  New  Jersey,  New  York, 
Olio,  Pennsylvania,  Rhode  Island.  Ver- 
mcnt.  Virginia.  West  Virginia,  and  the 
Diitrict  of  Columbia. 

OTE. — Common  control  may  be  Involved. 
.1  hearing  Is  deemed  necessary,  applicant 
uests  it  be  held  at  Washington,  DC.  or 
111. 
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■Jo.  MC  31023  t Sub-No.  4)  (Amend- 
m(  nt)  .filed  September  13, 1976,pubUshed 
in  the  Federal  Register  issue  of  October 
isl   1976.  and  republished  as  amended 


this  issue.  Applicant:  MOON  CARRIER, 
515  River  Road,  Clifton,  N.J.  07014.  Ap- 
plicant's representative:  George  A.  Olsen, 
69  Tonnele  Ave..  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  and  sold  in  retail  department 
stores,  between  the  facilities,  consolida- 
tions, divisions  and  suppliers  of  Allied 
department  stores,  located  at  points  In 
the  New  York,  N.Y.  Commercial  Zone. 
Philadelphia,  Pa..  Commercial  Zone.  Bos- 
ton, Mass.,  Commercial  Zone,  Chicago. 
111..  Commercial  Zone,  Charlotte.  N.C. 
Commercial  Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii  >. 

Note. — The  purpose  ol  this  amendment  is 
to  clarify  the  commodity  description.  If  a 
hearing  is  deemed  necessary,  applicant  rn- 
quests  it  be  held  at,  New  York,  N.Y.,  or  Wash- 
ington. DC. 

No.  MC  31533  «Sub-No.  14).  filed  Oc- 
tober 12.  1976.  Applicant:  SOUTH  BEND 
FREIGHT  LINE,  INC..  1200  South  Olive 
Street.  South  Bend.  Ind.  46624.  Appli- 
cant's representative:  Anthony  E.  Young, 
327  South  LaSalle  Street,  Chicago,  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Power 
traTismission  machinery,  electric  motors, 
generators,  controllers,  scales;  and  (2» 
parts  and  attachments  for  the  commod- 
ities in  ( 1 )  above,  (a)  from  Mishawaka, 
Ind.,  toLawpenceburg,  Ky.;  and  (b)  from 
LawTenceburg.  Ky..  to  Milwaukee,  Wis., 
and  points  in  Illinois,  Indiana  and  Ber- 
rien County,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
III. 

No.  MC  43038  (Sub-No.  460),  filed  Oc- 
tober 14,  1976.  Applicant:  COMMER- 
CIAL CARRIERS,  INC.,  10701  Middlebelt 
Road,  Romulus,  Mich.  48174.  Applicant's 
representative:  Paul  H.  Jones,  29725 
Shacket  Avenue,  Madison  Heights,  Mich. 
48071.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transijorting :  New  Mo- 
tor vehicles  (except  trailers  designed  to 
be  drawn  by  passenger  automobiles),  in 
truckaway  service,  between  Detroit, 
Mich.,  and  points  in  North  Carolina." 
South  Carolina,  Virginia  and  West  Vir- 
ginia, restricted  to  the  transportation  of 
traffic  manufactured,  assembled  or  dis- 
tributed by  General  Motors  Corporation. 

NoTi. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Raleigh, 
N.C.  or  Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  53965  (Sub-No.  117)  filed  Au- 
gust 17,  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant's  repre- 
sentative: Larry  E.  Gregg,  ^641  Harrison 
Street.  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 


FEDERAL  REGISTI  R,   VOL.   41,   NO.   21 9— THURSDAY,   NOVEMBER    11,    1976 


NOTICES 


49941 


fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) (1)  Between  Boise  City,  Okla.  and 
Dumas,  Tex.:  From  Boise  City,  Okla. 
over  U.S.  Highway  385  to  junction  U.S. 
Highway  87,  thence  over  U.S.  Highway 
87  to  Dumas,  Tex.  and  return  over  the 
same  route,  serving  the  intermediate 
points  presently  authorized,  and  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  carrier's 
authorized  regular  route  operations.  (2) 
Between  Stratford  and  Dalhart.  Tex.: 
From  Stratford.  Tex.  over  U.S.  Highway 
54  to  Dalhart,  Tex.,  and  return  over  the 
same  route,  serving  the  intermediate 
points  presently  authorized,  and  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  carrier's  au- 
thorized regular  route  operations;  and 
(3)  Between  Perryton  and  Amarillo, 
Tex.:  From  Perryton,  Tex.  over  Texas 
Highway  70  to  junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  Amarillo, 
Tex.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  carrier's 
authorized  regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City.  Mo. 

No.  MC  59282  (Sub-No.  7)  filed  Octo- 
ber 3,  1976.  Api^icant:  THOMAS  K. 
BEITELMAN.  an  Individual,  1602  N.  27th 
St.,  Allentown,  Pa.  18104.  Applicant's 
representative:  Paul  B.  Kemmerer,  1620 
N.  19th  St.,  Allentown,  Pa.  18104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Linoleum,  felt  and 
felt  rugs,  and  other  floor  covering,  floor 
covering  laying  accessories  and  mate- 
rials, and  floor  covering  preservatives, 
from  the  plantsite  of  Armstrong  Cork 
Company  located  in  East  Hempfield 
Township,  Lancaster  County,  Pa.,  to  Al- 
bany, N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phlla- 
dephia,  Pa. 

No.  MC  61396  (Sub-No.  318)  filed  Oc- 
tober 13,  1976.  Applicant:  HERMAN 
BROS.  INC..  2565  St.  Marys  Avenue,  P.O. 
Box  189,  Omaha.  Nebr.  68101.  Appli- 
cant's representative:  John  E.  Smith,  II 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  argon,  liquid  nitro- 
gen, and  liquid  oxygen,  in  bulk,  in  cryo- 
genic tank  vehicles,  from  East  Alton.  111., 
to  points  in  Arkansas. 

Note. — If  a  hearing  Is  deehied  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Omaha,  Nebr. 

No.  MC  61592  (Sub-No.  386)  (Amend- 
ment) filed  May  19,  1976.  published  in 
the  Federal  Register  issue  of  June  24. 
1976,  and  republished  as  amended  this 
issue.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697.  R.R.  No.  3, 
Jeffersonville,  Ind.  47130.  Applicant's 
representative:  E.  A.  DeVine.  101  First 
Avenue,  P.O.  Box  737,  Moline,  111.  61265. 
Authority  sought  to  operate  as  a  com- 


mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trac- 
tors, mowers,  tractor  cultivators,  agricul- 
tural implements,  trailers,  and  attach- 
ments and  accessories  for  use  with  trac- 
tors and  snow  removal  equipment,  from 
the  plantsite  and  warehouse  of  Simplic- 
ity Manufactiuing  Co.,  Division  of  Allis- 
Chalmers,  located  at  Milwaukee,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  traffic 
having  a  prior  movement  from  the  facili- 
ties of  Allis-Chalmers,  located  at  Port 
Washington,  Wis.,  or  Allis-Chalmers' 
suppliers. 

Note. — The  purpose  of  this  republication 
is  to  amend  applicant's  requested  authority. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  63417  (Sub-No.  94)  filed  Octo- 
ber 12,  1976.  Apphcant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke,  Va. 
24034.  Apphcant's  representative:  Wil- 
liam E.  Bain  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Incandescent 
bulbs  and  bases,  from  Cleveland  and 
Conneaut.  Ohio  and  Lexington.  Ky.,  to 
Kernstown.  Va.;  (2)  damaged,  refused 
or  rejected  shipments  of  commodities 
named  in  (1)  above  and  packaging  ma- 
terials, from  Kernstown,  Va.,  to  Cleve- 
land and  Conneaut,  Ohio  and  Lexington, 
Ky.;  and  (3)  corrugated  fiberboard  boxes 
and  wrappers  or  sleeves,  lamp  packing, 
from  Cleveland.  Ohio  to  Kernstown.  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cleveland,  Ohio  or  Roanoke,  Va. 

No.  MC  64808  (Sub-No.  24)  filed  Oc- 
tober 12, 1976.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown  Av- 
enue, P.O.  Box  507,  Fairmont,  W.  Va. 
26554.  Applicant's  representative:  John 
A.  Vuono,  2310  Grant  Bldg.,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  in  containers,  and  advertising 
materials,  from  S.  Volney.  N.Y..  to  points 
in  West  Virginia ;  and  (2)  materials,  sup- 
plies and  equipment  used  in  the  nMnu- 
facture,  sale  and  distribution  of  malt 
beverages,  and  returned  empty  malt  bev- 
erage containers,  from  points  in  the  des- 
tination state  named  in  (1)  aobve,  to  S. 
Volney,  N.Y..  restricted  in  (2)  above 
against  the  transportation  of  commodi- 
ties in  bulk,  and  new  malt  beverage  con- 
tainers. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Charleston,  W.  Va.  or  Washington.  D.C. 

No.  MC  65697  (Sub-No.  52)  (Partial 
Correction),  filed  August  2,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
September  30,  1976,  and  republished  in 
part  this  issue.  Applicant:  THEATERS 
SERVICE  COMPANY,  INC.,  P.O.  Box 
1695.  Atlanta.  Ga.  30301.  Applicants  rep- 
resentative: Max  G.  Morgan.  223  Ciudad 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


routes,  transporting:  General  commodi- 
ties, (except  Classes  A  and  B  explosives) , 
moving  in  express  service.  (3)  Between 
the  Alabama-Mississippi  State  line,  near 
Cuba,  Ala.  and  Bristol,  Term.:  (a)  From 
the  Alabama-Mississippi  State  line, 
near  Cuba,  Ala.,  thence  over  U.S.  High- 
way 11  to  Knoxville,  Tenn.,  thence  over 
U.S.  Highway  11-E  to  Bristol.  Tenn.;  and 
(b)  From  the  Alabama-Mississippi  State 
line  near  Cuba,  Ala.,  thence  over  Inter- 
state Highway  59  to  Chattanooga,  Tenn., 
thence  over  Interstate  Highway  75  to 
Knoxville,  thence  over  Interstate  High- 
way 81  to  Bristol.  Tenn.;  (4)  Between 
Knoxville  and  Bristol,  Tenn.:  Prom 
Knoxville  over  U.S.  Highway  IIW  to 
Bristol;  (5)  Between  Montgomery,  Ala. 
and  Opp,  Ala.:  From  Montgomery  over 
U.S.  Highway  331  to  Opp;  (64)  Between 
Hamilton,  Ala.  and  Augvista.  Ga.:  From 
Hamilton  over  U.S.  Highway  278  to  Au- 
gusta. Ga.;  and  return  over  all  the  fore- 
going routes.  resRectively  serving  all  in- 
termediate points  in  (1)  through  (65) 
above  inclusive,  and  restricted  in  (64) 
above  when  moving  between  Union  Point 
and  Augusta,  Ga.  against  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement  by  air  and  against 
motion  picture  film  and  supplies  when 
moving  to  or  from  places  of  exhibition. 

Note. — -"The  purpose  of  this  partial  repub- 
lication Is  to  (A)  correct  applicant  requested 
territorial  description,  and  (B)  to  indicate 
the  restriction  applies  to  "(64)"  above  In 
lieu  of  "(55)"  as  previously  published.  The 
rest  of  the  publication  remains  the  same. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta,  G.a. 

No.  MC  68100  (Sub-No.  17),  filed  Oc- 
tober 12, 1976.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  318  South  Adeline, 
P.O.  Drawer  G,  Bartlesville,  Okla.  74003. 
Applicant's  representative:  Larry  E. 
Gregg,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pumps,  oil  well  pumping  units,  and  ma- 
chinery, materials,  and  equipment  used 
in  the  distribution,  installation  or  manu- 
facture of  well-pumping  units,  from  Mil- 
waukee. Wis.,  to  Tulsa,  Okla. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tulsa, 
Okla. 

NO.  MC  71652  (Sub-No.  8),  filed  Octo- 
ber 13, 1976.  Applicant:  BYRNE  TRUCK- 
ING, INC.,  4669  Crater  Lake  Hwy..  P.O. 
Box  1124,  Medford,  Oreg.  97501.  Appli- 
cant's representative :  William  D.  Taylor. 
100  Pine  Street.  Suite  2550,  San  Fran- 
cisco, Calif.  94111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Woven  ivire  fencing  in  rolls, 
from  the  facilities  of  Davis  Walker  Cor- 
poration, at  the  City  of  Commerce  and 
Hayward.  Calif.,  to  points  in  Washing- 
ton and  Oregon;  and  (2)  materials, 
equipment  and  supplies,  including  tubu- 
lar wire  carriers,  pallets  and  return  ma- 
terials, from  points  in  Washington  and 
Oregon,  to  the  facilities  of  Davis  Walker 
Corporation,  at  the  City  of  Commerce, 
City  of  Industry  and  Hayward,  Calif. 
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Noir.— If  ft  he.-.rinG  Is  deomed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  83539  (Sub-No.  441  \  filed 
October  15.  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Dallas,  Tex. 
75023.  Applicants  representative: 
Thoma.s  E.  James  <same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-ansporting :  (1)  Such 
commodities  as  are  dealt  in,  or  used  by. 
agricultural  machinery  and  industrial 
equipment  dealers  (except  commodities 
in  bulk^ ,  from  points  in  Nueces  County, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Texas  and  Hawaii) ;  and  (2)  equip- 
ment, materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk) ,  from  points  in  the 
United  States  (except  Texas  and 
Hawaii* ,  to  points  in  Nueces  County,  Tex. 
Note— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Dallas,  Tex. 
or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  443>.  filed 
October  12,  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  St.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  applicants .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pumice  stone,  ground  or  bagged, 
from  Malad  City,  Idaho,  to  points  in  the 
United  Sta1;es  (including  Alaska,  but  ex- 
chi(iing  Hawaii). 

Note— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reqxiests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Wa.shlngton,  DC. 

No  MC  94350  (Sub-No.  369),  filed 
October  8,  1976.  Applicant:  TRANSIT 
HOMES.  INC..  Haywood  Rd.  at  Transit 
Drive,  P.O.  Box  1628,  Greenville.  S.C. 
29602.  Apolicanfs  representative: 
Mitchell  King,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
In  sections,  mounted  on  wheeled  under- 
carriages (except  modular  units  and  pre- 
fabricated buildinsjsi,  from  points  in 
California,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
restricted  against  originating  at  points  of 
manufactuie. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  94350  'SuB-No.  370),  filed 
October  8,  1976.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628.  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build- 
ings, in  sections,  motmted  on  wheeled 
undercarriages  (except  modular  units 
and  prefabricated  buildings) ,  from  points 


in 
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I^lorida,  to  points  in  the  United  States 
Alaska  and  Hawaii),  restricted 
traffic  originating  at  the  point  of 


ex(  ept 


aga  nst 

mai  luf  acture. 

Ni  (TE. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appll- 
cani  requests  it  be  held  at  Jacksonville,  Fla. 


^  0.  MC  95540  (Sub-No.  962) .  filed  Oc- 
tob  r  14,  1976.  AppUcant:  WATKINS 
MCTOR  LINES,  INC.,  1144  West  Griffin 
Ro£  d,  P.O.  Box  1636,  Lakeland,  Fla. 
338)2.  Applicant's  representative:  Benjy 
W.  Fincher  (same  address  as  applicant). 
Aul  hority  sought  to  operate  as  a  common 
car  ier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
uct >  and  meat  by-products  and  articles 
dis  rihuted  by  meat  packinghouses  as  de- 
scr  bed  in  Sections  A  and  C  of  Appendix 
I  t<  •  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
76«  (except  commodities  in  bulk  and 
hie  es) ,  from  the  plantsite  and  storage 
fac  Jities  of  Bryan  Packing  Company,  lo- 
cal id  at  W^t  Point,  Miss.,  to  points  in 
Arl  ;ansas,  Florida,  Georgia.  Illinois,  In- 
dia na,  Iowa,  Kentucky,  Louisiana,  Mary- 
lard.  Massachusetts.  Michigan,  Minne- 
soti,  Nebraska,  Missouri,  New  Jersey. 
Ne  V  Mexico,  New  York,  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania,  South 
Ca  -olina,  Tennessee.  Texas,  Virginia, 
W«  st  Virginia,  and  Wisconsin. 

?  OTE. — Common  control  may  be  involved. 
If  1 ,  hearing  is  deemed  necessary,  the  appU- 
car  t  request  it  be  held  at  either  Birmingham, 
Ala ,  or  Washington,  DC.  or  Tampa,  Fla. 

]  Jo.  MC  100666  I  Sub-No.  333) ,  filed  Oc- 
toler  12.  1976.  Applicant:  MELTON 
TI  UCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
Na  tional  Foundation  Life  Bldg.,  3535  NW. 
58  h  Street,  Oklahoma  City,  Okla.  73112, 
Ai  thority  sought  to  operate  as  a  common 
ca  rier,  by  motor  vehicle,  over  irregular 
roites,  transporting:  Used  construction 
fo  ms,  used  scaffolding,  used  scaffolding 
mi  iterial.  and  used  construction  forming 
mi'.tcrial,  between  points  In  the  United 
St  ites  (except  Alaska  and  Hawaii) . 

;oTE. — If  a  hearing  is  deemed  necessary, 
ap  jlicant  requests  it  be  held  at  Chicago,  111. 

So.  MC  105375  i  Sub-No.  65) ,  filed  Oc- 
to>er  12,  1976.  Applicant:  DAHLEN 
TllANSPORT  OF  IOWA,  INC.,  1680 
Fciurth  Avenue,  Newport,  Minn.  55055. 
A  >plicant's  representative:  Leonard  A. 
jEskiewicz.  1730  M.  St..  NW.,  Washing- 
to  n,  D.C.  20036.  Authority  sought  to  op- 
ei  ite  as  a  common  carrier,  by  motor  ve- 
hi  :le,  over  irregular  routes,  ti'ansporting : 
L.  quid  fertilizer,  in  bulk,  in  tank  vehicles, 
fi  Dm  Fulton,  HI.,  to  points  in  Iowa,  Min- 
ni  sota  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
es nt  requests  it  be  held  at  either  Minne- 
ajolis,  Minn,  or  Chicago,  111. 

No.  MC  105813  t  Sub-No.  217).  filed 
October  12,  1976.  Applicant:  BELFORD 
TRUCKING  CO.,  INC..  1759  SW.  12th 
Sreet,  P.O.  Box  1936.  Ocala.  Ra. 
3;  670.  Applicant's  representative:  Am- 
od  L.  Burke,  180  North  LaSalle  Street, 


Chicago,  111.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  from  the  facilities 
of  The  Pillsbury  Company,  located  at  or 
near  Seelyville,  Ind.,  to  points  in  Ala- 
bama, Georgia,  Florida,  South  Carolina, 
and  North  Carolina;  and  (2)  Materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
named  in  (1 )  above  (except  commodities 
in  bulk),  from  the  destination  points 
named  in  (1)  above,  to  the  plantsite  of 
The  Pillsbury  Company,  located  at  or 
near  Seelyville,  Ind..  restricted  in  ( 1 )  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  tlie  above  named  origin 
points  and  destined  to  the  above  named 
destination  points. 

Note:  Common  control  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  106603  (Sub-No.  150),  filed 
October  12,  1976.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street,  SW.,  P.O.  Box  8008,  Grand 
Rapids,  Mich.  49508.  Applicant's  repre- 
sentative: Martin  J.  Leavitt,  22375  Hag- 
gerty  Road,  P.O.  Box  400,  Northville, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Composition  board,  particleboard,  hard- 
board,  plywood,  and  asbestos  board, 
from  Dowagiac,  Mich.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas;  and  (2) 
materials  and  supplies  (except  commodi- 
ties in  bulk),  used  In  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  above,  on  return. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  46240  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.,  or  Washington,  DC. 

No.  MC  106674  (Sub-No.  212)  filed  Oc- 
tober 4,  1976.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Rem- 
ington, Ind.  47977.  Applicant's  represen- 
tative: Jerry  L.  Johnson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Plastic  resins  and  plastic  sheets,  (ex- 
cept in  bulk),  from  Mt.  Vernon,  Ind.,  to 
points  in  Arizona,  Colorado,  Indiana, 
Kansas,  Maryland,  Massachusetts,  Min- 
nesota, Nebraska,  New  Jersey,  New  Mex- 
ico, North  Carolina,  Oklahoma,  South 
Carolina  and  Texas:  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk) , 
used  in  the  manufacture,  distribution, 
and  sales  of  plastic  resin  and  plastic 
sheets,  from  points  in  the  above  named 
states  to  Mt.  Vernon,  Ind.,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  Mt.  Vernon,  Ind, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  107295  (Sttb-No.  829)  filed  Oc- 
tober 8,  1976.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Corportaion,  100  Soutii 
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Main  Street,  P.O.  Box  146,  Farmer  City, 
111.  61842.  Applicant's  representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  HI.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Conduit,  from  New  Kensington, 
Pa.,  to  points  in  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  107295  (Sub-No.  831)  filed  Oc- 
tober 12,  1976.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  P.O.  Box 
146,  100  South  Main  Street,  Farmer  City, 
111.  61842.  Applicant's  representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  111.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cabinets,  sinks,  countertops  and  ac- 
cessories thereto,  from  the  plantsite  and 
warehouse  facilities  of  General  Marble 
Corporation,  at  Cucamonga,  Calif.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  108247  (Sub-No.  1)  filed  Octo- 
ber 15,  1976.  Applicant:  WESTCHESTER 
MOTOR  LINES,  INC.,  35  Edgemere  Road, 
New  Haven,  Conn.  06512.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1100  In- 
vestment Building,  1511  K  Street,  N.W., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  (except  as 
described  in  Ex  Parte  No.  MC  19  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  476),  be- 
tween points  in  Connecticut,  Delaware, 
Maryland.  Massachusetts,  New  Jersey, 
New  York  (except  Dutchess,  Putnam, 
Orange  and  Rockland  Counties,  N.Y.) 
Pennsylvania,  Rhode  Island,  Vermont 
and  the  District  of  Columbia. 

Note.— Applicant  states  that  the  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  New  York,  N.Y.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Hartford,  Conn. 

No.  MC  109397  (Sub-No.  345)  filed  Oc- 
tober 12,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
(Bus.  Rt.  1-44  east),  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wood  prod- 
ucts, from  points  in  Oregon,  Washington, 
Idaho,  and  Montana,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
California,  Idaho,  Montana,  Nevada, 
Oregon,  and  Washington) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Portland, 
Oreg.  or  Seattle,  Wash. 

No.  MC  110325  (Sub-No.  77)  filed  Octo- 
ber 13,  1976.  Applicant:  TRANSCON 
LINES,  101  Continental  Boulevard,  E. 
Segundo,  Calif.  90245.  Applicant's  repre- 


sentative: Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Midland  Building, 
Kansas  City,  Mo,  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  Be- 
tween Arden,  N.C..  and  the  junction  of 
Interstate  Highway  85  and  U.S.  Highway 
29  near  Spartanburg,  S.C,  in  connection 
with  carrier's  authorized  regular  route 
operations,  serving  no  intermediate 
points:  From  Arden  over  Interstate 
Highway  26  to  the  junction  of  Interstate 
Highway  85,  thence  over  Interstate  High- 
way 85  to  the  junction  of  U.S.  Highway 
29,  and  return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Charlotte, 
N.C.  or  Atlanta,  Gte. 

No.  MC  110525  (Sub-No.  1169)  filed 
October  13,  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boron  trifluoride  gas,  in  manifold 
tube  trailers,  from  the  plantsite  of  Allied 
Chemical  Corporation,  at  Marcus  Hook, 
Pa.,  to  Moundsville,  Ala.;  McCook  and 
Wood  River,  111.;  Calvert  City,  Ky.; 
Menlo  Park  and  Los  Angeles,  Calif; 
Cleveland,  Ohio;  and  Deer  Park,  Beau- 
mont, Port  Neches,  and  Texas  City,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Philadel- 
phia, Pa. 

No.  MC  111231  (Sub-No.  205)  filed  Oc- 
tober 14,  1976.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair,  111 
Holcomb  Street,  P.O.  Box  869,  Spring- 
dale,  Ark.  72764.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts, in  containers;  (2)  motor  vehicle 
parts  and  accessories ;  (3)  materials  and 
supplies  used  in  the  repair,  servicing  and 
maintenance  of  motor  vehicles;  (4) 
equipment,  tools,  materials  and  supplies 
used  in  the  operation  of  motor  vehicle 
service  stations;  and  (5)  advertising  ma- 
terials, from  Baton  Rouge,  La.,  to  points 
in  Arkansas. 

Note. — Applicant  states  it  Intends  to  tack 
the  sought  authority  with  its  present  au- 
thority at  Baton  Rouge,  La.  to  provide  a 
through  service  to  PoplarvUle.  Miss.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Dallas,  Tex.  or  Little  Rock, 
Ark. 

No.  MC  113434  (Sub-No.  69)  filed  Oc- 
tober 13.  1976.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  Mich.  49423.  Applicant's  repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Bldg.,  Detroit.  Mich.  48226. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  accessories  therefor  and  advertising 
matter  moving  in  connection  therewith, 
from  Terre  Haute,  Ind.,  to  points  in 
Michigan  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Chicago,  111.,  or  Washington.  D.C. 

No.  MC  113855  (Sub-No.  359)  (Correc- 
tion) filed  September  13,  1976,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 21,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE,  Rochester,  Minn.  55901.  Applicant's 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  IiTigation  systems,  and  parts, 
and  attachments  for  irrigation  sjstems, 
from  Havana,  111.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
for  irrigation  systems,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  Havana,  111. 

Note. — The  purpose  of  this  republication 
is  to  correct  applicant's  sought  authority. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  114045  (Sub-No.  451) ,  fUed  Oc- 
tober 12,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: Arnold  L.  Burke,  180  North 
LaSalle  Street,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  The  Pillsbury  Company, 
located  at  or  near  Seelyville,  Ind.,  to 
points  in  Arizona,  California,  New  Mexi- 
co, Oklahoma,  Oregon,  Texas  and  Wash- 
ington; and  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk), 
from  the  destination  points  named  in  (1) 
above,  to  the  plantsite  of  The  Pillsbury 
Company,  located  at  or  near  Seelyville, 
Ind.,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  the  above  named  origin  points  and 
de-stined  to  the  above  named  destination 
points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  289)  filed  Oc- 
tober 13,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  LaSalle,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common  / 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  the  plantsite 
of  Nucor  Steel  located  at  or  near  Jewett, 
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Tex.,  to  points  in  Arkansas,  Colorado, 
Kansas.  Louisiana.  Missouri,  New  Mexico 
and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Fort  Worth,  Tex.  in  conjunction 
with  similar  applications. 

No.  MC  114273  <  Sub-No.  264)  filed  Oc- 
tober 12.  1976.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building.  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor,  wall  and 
counter  coverings,  ceiling  tile,  and  acces- 
sories materials,  supplies  and  tools  used 
in  connection  with  floor,  wall  and  counter 
coverings  and  ceiling  tile,  from  Chicago 
and  Joliet  111.,  Canton.  Fremont,  Middle- 
field  and  Piqua,  Ohio,  and  White  Hall. 
Pa.,  to  Des  Moines.  Iowa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington   D.C. 

No.  MC  114732  (Sub-No.  265 >  filed  Oc- 
tober 13,  1976.  Applicant:  CRST.  INC. 
P.O.  Box  68,  3930  16th  Ave.,  Cedar 
•  Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: Robert  E.  Konchar,  Suite  315 
Commerce  Exchange  Bldg.,  2720  First 
Ave.,  NE.,  P.O.  Box  1943,  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Detroit,  Mich.; 
Clairton.  Pa.;  Gary  Ind.;  and  Chicago, 
111.,  to  Elk  Point,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington    D.C. 

No.  MC  114273  <Sub-No.  267)  filed 
October  13.  1976.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar.  Suite  315  Commerce  Exchange 
Building,  2720  F^st  Avenue  N.E.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk) ,  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Co.,  Inc.,  located 
at  Clarinda,  Iowa,  to  points  in  Indiana, 
Michigan  and  Ohio,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  269)  (amend- 
ment) filed  August  23,  1976,  published  in 
the  Federal  Register  of  October  21, 1976, 
and  republished  as  amended  this  Issue. 
AppUcant:  DART  TRANSIT  COMPANY, 
a  Corporation,  2102  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicants  repre- 
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sejitative:  James  H.  Willis  (same  address 
applicant).  Authority  sought  to  oper- 
(  as  a  common  carrier,  by  motor  vehi- 
over  irregular  routes,  transporting: 
Aitificial  Christmas  trees  and  accessories, 
wieaths,  garlands,  and  shrubberies,  from 
facilities  of  American  Technical  In- 
dijstries.  Inc.,  and  its  divisions  and  sub- 
iaries,  located  at  Lexington,  Ky.,  to 
thJDse  points  in  Colorado  located  in  and 
of  Larimer,  Boulder,  Jefferson, 
Fremont,  Custer,  La  Plata,  and 
Lis  Animas  Counties;  £ind  points  in  Ar- 
ka  nsas,  Illinois,  Iowa,  Kansas,  Minnesota, 
M  issouri,  Nebraska,  North  Dakota,  Okla- 
h<  ma.  South  Dakota,  Texas  and  Wiscon- 
si:i. 
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Mote. — The  purpose  of  this  amendment 
to  add  the  state  of  Wisconsin,  as  a  destlna- 

ti(  n  point,  in  lieu  of  Wyoming.  If  a  hearing 
deemed  necessary,  applicant  requests  It  be 

hi  id  at  St.  Paul,  Minn.,  or  Chicago.  111. 

No.  MC  114457  (Sub-No.  272)  filed 
>:tober  12,  1376.  Applicant:  DART 
TIANSIT  COMPANY,  2102  University 
A'  enue,  St.  Paul,  Minn.  55114.  Applicant's 
n  presentative :  James  H.  Wills  (same  ad- 
di  ess  as  applicant) .  Authority  sought  to 
orerate  as  a  common  carrier,  by  motor 
v(  hide,  over  irregular  routes,  transport- 
irg:  Canned  goods,  from  Omaha,  Nebr., 
tc  Fargo,  N.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
tl-  e  applicant  requests  it  be  held  at  either 
O  naha,  Nebr.  or  St.  Paul,  Minn. 

No.  MC  114969  (Sub-No.  54)  filed 
October  12,  1976.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
i;  1,  P.O.  Box  232,  Milford,  Ohio  45150. 
Aaplicant's  representative:  Alki  E. 
3;opelitis,  815  Merchants  Bank  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
s(  ught  to  operate  as  a  common  carrier, 
br  motor  vehicle,  over  irregular  routes, 
tl  ansporting :  Feed  and  feed  ingredients, 
f  1  om  Indianapolis,  Ind.  to  points  in  Ken- 
tucky. 

Note. — Common  control  may  be  Involved. 
li  a  hearing  Is  deemed  necessary,  thp  appU- 
c  mt  requests  it  be  held  at  either  Indianapolis 
Iiid.  or  Chicago,  111. 

No.  MC  115322  (Sub-No.  122)  filed  Oc- 
t)ber  13,  1976.  AppUcant:  REDWING 
P  .EFRIGERATED,  INC.,  Post  Office  Box 
1  )177,  Taft,  Fla.  32809.  Applicant's  repre- 
sjntative:  J.  V.  McCoy,  Post  Office  Box 
4  26,  Tampa,  Fla.  33601.  Authority  sought 
t )  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
i;  ig:  Water,  in  containers  from  the  plant- 
s  te  or  storage  facilities  utilized  by  the 
Trapp  Water  Coi-poration  located  at  or 
rear  Stowe.  Vt.:  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
i  la,  Georgia,  Kentucky,  Louisiana,  Mary- 
lind,  Massachusetts,  Mississippi,  New 
.  ersey.  New  York,  North  Carolina,  Ohio, 
1  'ennsylvania,  Rhode  Island,  South  Caro- 
1  na,  Tennessee,  Virginia,  West  Virginia 
4nd  the  District  of  Columbia. 

Note. — Common  control  may  be  involved, 
a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Montpeller 
Burlington,  Vt. 


ir 
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No.  MC  115654  (Sub-No.  58)  filed  Octo- 

Iter    13,    1976.   Applicant:    TENNESSEE 

:ARTAGE   CO.,   INC.,  P.O.   box   23193, 


Nashville,  Tenn.  37202.  Applicants  rept 
resentative:  Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road,  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Doxsee  Food  Corporation,  lo- 
cated at  or  near  Brundidge,  Ala.,  to 
points  in  Georgia,  Kentucky  and  Ten- 
nessee. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Oa.  or  Washington,  DC. 

No.  MC  115924  (Sub-No.  32),  filed  Oc- 
tober 12,  1976.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063,  Port 
Wentworth,  Ga.  31407.  Applicants  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Citrus 
molasses  distillers  solubles,  in  bulk,  in 
tank  vehicles,  fnwn  Jacksonville,  Fla.,  to 
Port  Wentworth,  Ga.,  under  contract 
with  Savannah  Foods  &  Industries,  Inc. 

Note. — Common  control  and  dual  opera-  • 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  116077  (Sub-No.  373) ,  filed  Oc- 
tober 14,  1976.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson, P.O.  Box  1945,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  Tehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  bulk,  from  the  Owensboro  River 
Authority,  located  at  or  near  Owensboro, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Elinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mississippi, 
Maryland,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  New  York,  North  Caro- 
lina, Ohio,  Oklahoma,  Permsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, and  the  EWstrlct  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  t>e  held  at  either 
New  Orleanjs,  La.,  or  Dallas,  Tex. 

No.  MC  117119  (Sub-No.  601),  fUed 
October  12,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  prodvx:ts.  and 
food  ingredients  in  mechanically  refrig- 
erated equipment  (except  commodities 
in  bulk),  from  the  plant  and  warehouse 
facilities  of  Archer  Daniels  Midland 
Company  located  in  Decatur,  111.,  to 
points  in  Arkansas,  Arizona,  California, 
Colorado,  Idaho,  Louisiana,  Montana, 
Neva(ia,  New  Mexico,  Oregon,  Texas, 
Utah,  Washington,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the   ap- 


plicant requests  It  be  held  at  either  Chicago, 
111.,  or  St.  Louis,  Mo. 

No.  MC  117119  (Sub-No.  602),  filed 
October  12,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  juice  and  fruit 
drinks,  chilled,  unfrozen,  in  paper  inner 
cartons,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk) ,  from  Anaheim,  Calif., 
to  points  in  Oregon  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Dallas,  Tex. 

No.  MC  117574  (Sub-No.  277),  filed 
October  15,  1976.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  Pa.  17013.  Ap- 
plicant's representative:  James  W. 
Hagar.  P.O.  Box  1166,  100  Pine  Street, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  aluminum 
products,  and  supplies,  materials,  and 
equipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products  (ex- 
cept in  bulk),  between  Decatur,  Ala.; 
Ocala  and  Plant  City,  Fla.;  Peachtree 
City  and  Jonesboro,  Ga,;  Morris,  HI.; 
Lebanon,  Bristol,  and  Franklin,  Ind.; 
McPherson,  Kans.;  Frederick,  Md.; 
Montevideo,  Minn.;  Hernando,  Miss.;  St. 
Louis,  Mo.;  Reidsville,  N.C.;  Cleveland, 
Ohio;  Tulsa  and  Checotah,  Okla.; 
Bloomsburg,  Pa.;  Bansfleld,  Tex.;  Har- 
risonburg, Va.;  and  Marchfield,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant reqviests  It  be  held  at  Washington, 
DC. 

No.  MC  117574  (Sub-No.  279),  filed 
October  15,  1976.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  Pa.  17013.  Ap- 
plicant's representative:  James  W. 
Hagar,  P.O.  Box  1166,  100  Pine  Street. 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  pipe,  cou- 
plings, connections,  values,  castings,  and 
accessories  used  in  the  installation 
thereof,  from  the  plantsite  and  facilities 
of  the  Clow  Corporation,  located  at  or 
near  Coshocton,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii-)'. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

NO.  MC  117574  (Sub-No.  280),  filed 
October  15,  1976.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076  Har- 
risburg Pike,  Carlisle,  Pa.  17013.  Appli- 
cant's representative:  James  W.  Hagar, 
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P.O.  Box  1166,  100  Pine  Street,  Harris- 
burg, Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rock  crusher  equipment,  from  the 
plantsite  of  Hewitt-Robins,  Inc.,  located 
in  Richland  County.  S.C,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  beheld  at  Washlntgon,  D.C. 

No.  MC  117883  (Sub-No.  209),  filed 
October  15.  1976.  Applicant:  SUBLER 
TRANSFER,  INC..  a  Corporation,  100 
Vista  Drive,  Versailles,  Ohio  45380.  Ap- 
plicant's representative:  Neil  E.  Hannan, 
P.O.  Box  62,  Versailles,  Ohio  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  Grand  Rapids,  Mich.,  to 
points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  plantsite  -and 
storage  facilities  of  Farm  Bureau  Serv- 
ices, located  at  or  near  Grand  Rapids, 
Mich.,  and  destined  to  the  destination 
points  named  above. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  beheld  at  either 
Chicago,  111.,  or  Detroit,  Mich. 

No.  MC  117940  (Sub-No.  190),  filed 
October  17,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  stair 
treads,  wall  tile,  counter  top  coverings, 
and  moulding,  and  materials  and  sup- 
plies used  in  the  installation,  mainte- 
nance, and  repair  of  the  commodities  de- 
scribed above,  from  Danbury,  New 
liondon  and  West  Haven,  Conn.,  Bos- 
ton, Cambridge,  Lowell  and  Norwood, 
Mass.,  Lisbon.  Maine,  Newark,  Salem  and 
Trenton,  N.J.,  Newburgh  and  New  York, 
N.Y.,  Akron,  Fostoria  and  Middlefield, 
Ohio,  and  Chicago,  111.,  to  points  in  Iowa, 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  or  utilized  by 
Minnesota  Tile  Supply  located  at  named 
destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Minneapolis  or 
St.  Paul,  Minn. 

No.  MC  118535  <  Sub -No.  91),  filed 
October  13,  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Prospect, 
Butler,  Mo.  64730.  Applicant's  represent- 
ative: Wilbum  L.  Williamson,  280  Na- 
tional  Foundation   Life   Building,   3535 
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NW.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pet  food, 
from  Kansas  City,  Kans.,  to  points  in 
'  Arkansas,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  Oklahoma,  Tennessee 
and  Texas. 

Note. — If  a  hearing  Is  deemed  nece.s.sary. 
applicant  request-s  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  119789  (Sub-No.  307).  filed 
October  12.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  preserved  food- 
stuffs, from  Hamlin  and  Williamson, 
N.Y.,  to  points  in  Arkansas.  Kansas. 
Louisiana,  Missouri,  Oklahoma  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York  or  Washington,  D.C. 

No.  MC  119908  (Sub-No.  40),  filed  Oc- 
tober 14,  1976.  Applicant:  WESTERN 
LINES,  INC.,  3523  McCarty  Ave., 
Houston,  Tex.  77029.  Applicant's  repre- 
sentative: Thomas  F.  Sedberry,  Perry- 
Brooks  Bldg.,  Suite  1102,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Treated 
poles,  treated  pilings*treated  fence  posts 
and  treated  lumber,  from  the  plantsite 
and  facilities  of  American  Creosoting 
Works,  located  at  or  near  Winnfleld,  La., 
to  points  in  Arkansas,  Kansas,  Illinois. 
Mississippi.  Missouri,  New  Mexico,  Okla- 
homa, and  Texas. 

Note. — Applicant  holds  contract  carrier  au- 
thority m  No.  MC  110814  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Shreve- 
port  or  New  Orleans,  La.  or  Houston,  Tex. 

No.  MC  119934  (Sub-No.  207)  (correc- 
tion), filed  September  24,  1976.  published 
in  the  Federal  Register  of  October  29, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  ECOFF  TRUCKING. 
INC.,  625  East  Broadway,  Fortviile,  Ind. 
46040.  Applicant's  representative:  Robert 
W.  Loser  II,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ink  and  ink  materials,  in 
bulk,  in  tank  vehicles,  from  the  plant.site 
of  Flint  Ink  Corporation,  located  at  or 
near  New  Albany,  Ind..  to  the  plantsite  of 
Alco  Gravure,  located  at  or  near  Glen 
Bumie,  Md. 

Note.— The  purpose  of  this  republication  Is 
to  indicate  the  correct  docket  number  as- 
signed in  this  proceeding,  which  was  er- 
roneously published  as  MC  119935  (^ib-No. 
207).  Applicant  holds  contract  carrier  au- 
thority in  MC  128161  and  sul)s  thereunder, 
therefore  dual  operations  may  be  involved 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
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requests   it  be  held  at  either  Indianapolis, 
Ind.  or  Detroit,  Mich. 

No.  MC  120257  (Sub -No.  3P,  filed 
October  12,  1976.  Applicant:  K.  L. 
BREEDEN  &  SONS.  INC.,  401  Alamo 
Street,  Terrell.  Tex.  75160.  Applicant's 
representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Wortli.  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Dry  fertilizer. 
in  bags  or  sacks,  and  fungicides,  herbi- 
cides and  insecticides,  in  containers,  in 
mixed  loads  \i-ith  drj-  fertUizer  in  bags 
or  sacks,  from  Slireveport,  La.,  to  points 
in  Texas  and  Oklahoma:  andt  (2) 
empty  pallets,  from  points  in  Texas  and 
Oklahoma  to  Shreveport,  La.,  restricted 
in  '1>  and  (2)  above  to  traffic  originat- 
ing at  or  destined  to  the  plantsite  and 
warehouse  facilities  of  Swift  Agricul- 
tural Chemicals  Corp. 

Note.— If  a  hearing  Is  deemed  nces-sary, 
the  applicant  requests  it  be  held  at  either 
Dallas.  Tex.  or  Shrevepori.  La. 

No  MC  121470  <  Sub-No.  12  >  (Amend- 
ment>,  filed  May  12,  1976,  published  in 
the  FE0ER.AL  Register  issue  of  June  17, 
1976  and  republished  as  amended  this 
issue.  Applicant:  TANKSLEY  TRANS- 
FER COMPANY,  a  Corporation.  801 
Cowan  Street.  Nashville,  Tenn.  37207. 
Applicants  representative:  John  M. 
Nader,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tiansporting :  Welded 
steel  tubing,  from  the  plantsite  and  stor- 
age facilities  of  Parathenon  Metal  Works, 
Inc..  at  or  near  LaVergne,  Tenn.,  to 
points  in  Alabama.  Illinois.  Indiana, 
Kentucky,  Missouri,  and  Ohio,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
of  Parathenon  Metal  Works,  Inc.,  at  or 
near  LaVergne,  Tenn. 

floTE. The  purpose  of  this  amendment  Is 

to  indicate  the  proper  origin  of  Parathenon 
Metal  Works.  Inc.  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
NashvUle.  Tenn.;  Louisville,  Ky.;  or  Mem- 
phis. Tenn. 

No  MC  123407  (Sub-No.  330) ,  filed  Oc- 
tober 12,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Resin,  plasticizers, 
from  Mayes  County.  Okla..  to  points  in 
Colorado.  Florida  and  Georgia. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  applicant  requests  it  be  held  at  either 
Chicago,  nuor  Tulsa.  Okla. 

No.  MC  123407  <Sub-No.  331 » .  filed  Oc- 
tober 14.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicanti . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'D  Petroleum 
products  in  containers;   (2)   advertising 


NOTICES 

maiter  and  such  commodities  as  are  used 
or  <  istrlbuted  by  wholesale  or  retail  sup- 
plie  's,  marketers  or  distributors  of  petro- 
leui  <\  products  moving  in  the  same  vehi- 
cle ind  at  the  same  time  with  the  com- 
moiiodities  named  in  (1)  above,  from 
Por;  Arthur,  Tex.,  to  points  in  Illinois, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
and  Wisconsin;  and  (3)  empty  petrole- 
um containers,  on  return. 


Nt)TE. — Common  control  may  be  involved, 
hearing  Is  deemed  necessary,  the  appU- 
requests  it  be  held  at  either  Houston, 
or  Washington,  D.C.  or  Chicago.  111. 
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MC    123872    f  Sub-No.    56',    filed 
..    29,   1976.  Applicant:   W  &  L 
MCfrOR  LINES,  INC..  State  Road  1148, 
Box  2607,  Hickory,  N.C.  28601.  Ap- 
nfs  representative:  Theodore  Poly- 
1250     Connecticut    Ave.    N.W., 
Wakhington,      D.C.      20036.      Authority 
ou  ;ht  to  operate  as  a  common  carrier, 
motor  veliicle,  over  irregular  routes, 
tra  isporting:   (1)  Meat,  meat  products, 
jne\tt  by-products,  and  articles  distrib- 
by    meat    packinghouses,    as    de- 
bed  in  Sections  A  and  C  of  Appendix 
the  report  in  "Descriptions  in  Motor 
.-.'s  Certificates."  61  M.C.C.  209  and 
-     and   foodstuffs    (except  hides   and 
or  imcdities  in  bulk) .  from  the  plantsites 
I  or    warehouses    facilities     utilized 
Geo.  A.  Hormel  &  Co.,  located  at  or 
Fort   Dodge,   Iowa,   and  Fremont, 
to   points   in  Alabama,   Georgia, 
th    Carolina,    South    Carolina,    and 

restricted  to  traffic  originat- 

at  named  origins  and  destined  to 
ned  states:  and  (2)  Meat,  meat  prod- 
meat  by-products,  and  articles  dis- 
.^..ted  by  meat  packinghouses,  as  de- 
i-fbed  in  Sections  A  and  C  of  Appendix 
I  the  report  in  "Descriptions  in  Motor 
Tier's  Certificates."  61  M.C.C.  209  and 
(except  hides  and  commodities  in 
k)    and  foodstuffs,  from  the  above- 
nafned  destinations,  to  the  above-named 
restricted  to  traffic  originating  at 
origins    and    destined    to    the 
najned  destinations. 

|oTE. — If  a  hearing   is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Chferlotte.  N.C,  or  Wa.shlngton,  D.O. 

fo.  MC  126118  (Sub-No.  24).  filed 
October  15,  1976.  AppUcant:  CRETE 
C-^  RRIER  CORPORATION,  a  Corpora- 
tica,  P.O.  Box  81228,  Lincoln.  Nebr. 
68(01.  Applicants  representative:  Ken 
Ac  ams  (same  address  as  applicant) .  Au- 
th  >rity  sought  to  operate  as  a  common 
ca  -Tier,  by  motor  vehicle,  over  irregular 
ro  ites,  transporting:  Malt  beverages  and 
re  ated  advertising  material,  from  San 
Ai  tonio,  Tex.,  to  points  in  Minnesota, 
Ncrth  Dakota.  South  Dakota,  and  Wis- 
co  isin. 
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■joTE. — Applicant    holds    contract    carrier 

hority  in  No.  MC  128375  and  subs  there- 

r,  therefore  dual  operations  may  be  In- 

ved.   Common   control    may   also   be   in- 

ved.  If  a  hearing  is  deemed  necessary,  the 

licant  requests  it  be  held  at  either  San 

Ai^tonio.   Tex,,   or  Lincoln.   Nebr. 

So.  MC  127811  (Sub-No.  8),  filed 
O  :tober  12,  1976.  Applicant:  BRYN- 
WOOD  TRANSFER,  INC.,  175  8th  Ave. 
S'V.,  New  Brighton,  Minn.  55112.  Appli- 


cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routesT  transporting:  (1)  Iron 
or  steel  articles,  from  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Company  located  at  or  near  Newport, 
Minn.,  to  points  in  Illinois,  Indiana,  Iowa, 
Micliigan,  North  Dakota,  South  Dakota, 
and  Wisconsin;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture and  distribution  of  iron  or  steel 
articles,  from  points  In  Illinois,  Indiana, 
Iowa.  Michigan,  North  Dakota,  South 
Dakota,  and  Wisconsin,  to  the  plantsite 
and  storage  facilities  of  North  Star  Steel 
Company  located  at  or  near  Newport, 
Minn  ,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  named  origins  and 
destinations,  and  further  restricted  in 
(2)  above  against  the  transportation  of 
commodities  in  bulk. 

Note. — If  a  hearing  is  deemed  neces.=ary. 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  128007  (Sub-No.  92>,  filed 
October  12,  1976.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant's  representative:  Larry 
E.  Gregg,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Premixed  mineral  feed  ingredients,  from 
points  in  Harrison  County,  Tex.,  to  points 
in  Arizona,  Delaware,  Georgia,  Maryland, 
North  Carolina,  Ohio,  South  Carolina, 
Virginia,  and  Wyoming;  (2)  materials  and 
supplies,  used  or  useful  in  the  manufac- 
ture and  production  of  premixed  mineral 
feed  ingredients,  from  points  in  Alabama, 
Arizona,  Arkansas,  Colorado.  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi. Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
Wyoming,  to  points  in  Harrison  County, 
Tex.,  and  points  in  Decatur  County,  Ga.; 
and  (3)  premixed  mineral  feed  ingredi- 
ents, from  points  in  Decatur  County,  Ga., 
to  points  in  Alabama,  Arizona,  Arkansas, 
Colorado,  Delaware,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Mississippi,  Missouri,  Ne- 
braska, New  Mexico,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  Virginia,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tallnhassee, 
Fla. 

No.  MC  128527  (Sub-No.  70),  filed 
October  8,  1976.  Applicant:  MAY 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  398,  Payette,  Idaho  83661.  Ap- 
plicant's representative:  Edward  G. 
Rawle,  4635  S.W.  Lakeview  Blvd.,  Lake 
Oswego,  Oreg.  97034.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  commodities  as  is  dealt  in 
by  manufacturers,  wholesalers,  retailers, 
and  suppliers  of  mobile  home,  recrea- 
tional vehicles,  and  campers;  and  (2) 
equipment  and  supplies,  used  in  the  con- 
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duct  of  such  business  (except  commodi- 
ties requiring  bulk  tank  vehicles,  in  (1) 
and  (2)  above) ;  (a)  between  points  in 
California,  on  and  south  of  U.-S.  Highway 
80,  on  the  one  hand,  and  on  the  other, 
Aurora  and  Portland,  Oregon,  and  Van- 
couver, Wash.;  (b)  between  points  in 
California,  on  and  south  of  U.S.  High- 
way 80,  on  the  one  hand,  and  on  the 
other,  Washington,  Canyon,  Payette,  and 
Ada  Counties,  Idaho;  and  (c)  between 
points  in  Ada,  Canyon,  Washington,  and 
Payette  Counties,  Idaho,  on  the  one  hand, 
and  on  the  other,  Aurora  and  Portland, 
Oregon,  and  Vancouver,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  either 
Boise,  Idaho,  or  Portland,  Oreg. 

No.  MC  128878  (Sub-No.  39) .  filed  Oc- 
tober 12.  1976.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  P.O.  Box  3904,  1850 
Claiborne  Ave.,  Shreveport,  La.  71103. 
Applicant's  representative:  C.  Wade 
Shemwell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Particleboard,  from 
Many,  La.,  to  points  in  Arkansas,  Louisi- 
ana, Mississippi,  Oklahoma,  and  Texas. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Ratr»> 
Rouge  or  New  Orleans.  La. 

No.  MC  129068  (Sub-No.  31).  filed  Oc- 
tober 12,  1976.  Applicant:  GRIFFIN 
TRANSPORTAIION,  INC.,  3002  S. 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  G. 
Timothy  Armstrong,  6161  N.  May  Ave., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  (exclud- 
ing recreational  vehicles  such  as  travel 
trailers  and  campers),  in  initial  move- 
ments, and  buildings,  complete  or  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages (excluding  modular  units  and  pre- 
fabricated buildings)  in  initial  move- 
ments, from  points  in  Kansas,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita  or  Topeka.  Kans. 

No.  MC  129872  (Sub-No.  4) ,  filed  Oc- 
tober 13,  1976.  Applicant:  SCHUSTER 
TRANSPORT,  INC.,  Knapp,  Wis.  54749. 
Applicant's  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural tractors  and  related  parts,  from 
Racine  County,  Wis.,  to  points  in  Kan- 
sas, Minnesota,  Nebaska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  facilities  of 
J.  I.  Case  Co.,  located  at  Racine  County, 
Wis. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Milwaukee, 
Wis.,  or  Chicago,  111. 

No.  MC  133095  (Sub-No.  115).  filed  Oc- 
tober 14,  1976.  Applicant:  TEXAS  CON- 
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TINENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative :  Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Machinery, 
hoists,  trolleys,  wire  rope,  hand  tools, 
scientific  instruments,  measuring  meters, 
abrasive  cutting  wheels,  chain  and  chain 
products,  cranes,  and  parts  and  attach- 
ments thereto,  cutting  compounds,  and 
materials,  equipment,  and  supplies  uti- 
lized in  the  manufacture  and  distribution 
thereof,  between  York,  Pa.,  and  Water- 
bury,  Shelton,  and  Bridgeport,  Conn., 
on  the  one  hand,  and,  on  the  other  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  New  Mexico,  Ok- 
lahoma, and  Texas. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  136032  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  133542  (Sub-No.  11)  (Amend- 
ment), filed  August  6,  1976,  published  in 
the  Federal  Register  of  October  7,  1976, 
and  republished  as  amended  this  issue. 
Applicant:  FLOYD  WILD,  INC.,  P.O. 
Box  91,  Route  2,  Marshall,  Minn.  56258. 
Applicant's  representative:  Samuel  Ru- 
benstein,  301  North  Fifth  Street,  Min- 
neapolis, Minn.  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Cabinets  and  vanity  sets,  in 
shipper  owned  or  leased  trailers,  from 
Cottonwood,  Minn.,  to  port  of  entry  on 
the  U.S.  Canadian  International  Bound- 
ary, at  or  near  Pembina  or  Portal,  N. 
Dak.,  in  furtherance  of  transportation  to 
Regina,  Saskatchewan,  Canada,  under 
contract  with  Midcontinent  Millwork. 
Inc.,  at  Cottonwood,  Miim. 

Note. — The  purpose  of  this  amendment  is 
to  indicate  the  correct  commodity  descrip- 
tion. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Min- 
neapolis or  St.  Paul,  Minn. 

No.  MC  133566  (Sub-No.  64),  filed 
October  18, 1976.  Applicant:  GANGLOFP 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind.  46947. 
Applicant's  representative:  Charles  W. 
Beinhauer,  1224  Seventeenth  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  facility  of 
Kraft  Foods  located  at  or  near  New  Ulm, 
Minn.,  to  points  in  Connecticut,  Dela- 
ware, Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to 
points  in  the  named  destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  133689  (Sub-No.  84).  filed 
September  24,  1976.  Applicant:  OVER- 
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LAND  EXPRESS,  INC.,  719  First  St.  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representative :  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  The  Pillsbury  Com- 
pany, at  or  near  Seelyville,  Ind.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  (2)  ntaterials  and  supplies,  used  in 
the  manufacture,  distribution  and  sale 
of  the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from  the 
destination  territories  as  named  in  (1) 
above,  to  the  plantsite  of  The  PiUsbury 
Company,  at  or  near  Seelyville,  Ind., 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  points  and  des- 
tined to  the  above  named  destination 
points. 

Note. — If  a  hearing  Is  deemed   necessary. 
applicant  requests  it  be  held  at  Minneapolis 

Minn. 

No.  MC  133880  (Sub-No.  4)  -Amend- 
ment) ,  filed  May  24,  1976,  published  in 
the  Federal  Register  issue  of  July  1, 
1976.  and  republished  as  amended  this 
issue.  Applicant:  ALTER  TRUCKING 
TERMINAL  CORPORATTON,  2333 
Rockingham  Road,  P.O.  Box  3122.  Dav- 
enport, Iowa  52808.  Applicant's  repre- 
.sentative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Scrap  metal  and  machinery  and  sup- 
plies used  in  the  preparation  of  scrap 
metal  (except  liquid  commodities  in  bulk 
in  tank  vehicles) ,  between  Moline,  Quin- 
cy,  and  Rock  Island,  111.;  Camanche, 
Clinton,  Council  Bluflfs,  Davenport,  Des 
Moines,  Waterloo,  and  the  Barge  Termi- 
nal of  Alter  Company  located  at  or  near 
Buffalo,  Iowa,  Minneapolis,  Minn.;  La 
Grange,  Mo.;  Omaha,  Nebr.,  and  La- 
crosse, Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
Alter  Company. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  the  restriction  in  the  commodi- 
ties, and  to  add  the  point  at  or  near  Buffalo. 
Iowa.  Applicant  holds  common  carrier  au- 
thority In  MC  126045  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  anpli- 
cant  requests  it  be  held  at  either  Chicago. 
111.  or  Kansas  City.  Mo. 

No.  MC  133965  (Sub-No.  8).  filed  Oc- 
tober 13.  1976.  Applicant:  CALZONA 
TRANSPORTATION,  INC.,  P.O.  Box 
6558.  Phoenix.  Ariz.  85005.  Applicant's 
representative:  William  J.  Lippman, 
1819  H.  Street  NW..  No.  550,  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
liicle,  over  irregular  routes,  transporting: 
Graphite,  in  bulk  from  Buckeye,  Ariz., 
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to  points  in  California.  Colorado.  Ne- 
vada, New  Mexico  and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appllc.»nt  requests  It  be  held  at  Los 
Angeles.  Calif.,  or  Phoenix.  Ariz. 

No.  MC  134526  < Sub-No.  2).  filed  Sep- 
tember 27.  1976.  Applicant:  ONLY  WAY. 
INC..  1301  South  Mountain  Avenue.  Mon- 
rovia. Calif.  91016.  Applicant's  repre- 
sentative: William  J.  Monheim.  15942 
Whittier  Boulevard.  P.O.  Box  1756, 
Whittier.  Calif.  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Canned  goods,  from  Eugene, 
and  Salem,  Oreg.,  to  points.,  in  Arizona 
and  Utah  and  points  in  Cahfornia  in 
and  south  of  San  Luis  Obispo.  Kern  and 
San  Bernardino  Counties:  and  i2)  salt. 
from  points  in  Alameda  County,  Calif., 
to  Eugene,  Junction  City  and  Salem, 
Oreg..  under  a  continuing  contrrct  or 
contracts  with  Agripac.  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  142150,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
that  it  be  held  at  Los  Angeles.  Cr.llf. 

No.  MC  1349:!2  > Sub-No.  194)  iCor- 
rectiom.  filed  September  2.  1976.  pub- 
lished in  the  FR  issue  of  October  15. 1976. 
republished  as  corrected  this  issue.  Ap- 
plicant: B.  J.  McADAMS,  INC..  Route  6, 
Box  15.  North  Little  Rock,  Ark.  72118. 
Applicant's  representative:  BobMcAdams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clothing  articles  and  com- 
pounds (except  in  bulk),  between  Al- 
toona,  Geraldine  and  Hamilton,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  Louisi- 
ana. Arkansas.  Missouri,  Iowa,  and  Min- 
nesota (except  points  in  Mississippi,  Ala- 
bama, Georgia  and  South  Carolina) . 

Note. — The  purpose  of  this  republication  Is 
to  correct  the  territorial  description  In  this 
proceeding.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
either  Birmingham.  Ala.  or  Little  Rock,  Ark. 

No.  MC  134922  iSub-No.  201),  filed 
October  14.  1976.  Applicant:  B.  J. 
MCADAMS,  INC.,  Route  6.  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  Mc.^dams  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  articles  of 
unusual  value.  Classes  A  and  B  explo- 
sives, and  foodstuffs) .  between  the  Yellow- 
Creek  Industrial  Area,  located  in  Alcorn 
County,  Miss.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nevada,  New  Mexico.  Oklahoma.  Oregon, 
Texas,  Utah,  Washington  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark.,  or  Memphis,  Tenn. 

No.  MC  135598  < Sub-No.  4» ,  filed  Octo- 
ber 7,  1976.  Applicant:  SHARKEY 
TRANSPORTATION  INC.,  P.O.  Box  546, 


NOTICES 

incy.  111.  62301,  Applicant's  represent- 
ve:  Jack  R.  Sharkey  (same  address  as 

applicant ) .  Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle, 
;r  irregular  routes,  transporting: 
arcoal.  from  Meta,  Mo.,  to  points  in 

Illinois,  Indiana,  Iowa,  Kentucky,  Mich- 
n.  Minnesota.  Nfebraska,  Ohio,  Ten- 
ee.  and  Wisconsin. 
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JOTE. — Applicant    holds    contract    carrier 
authority  in  MC  138314  and  subs  thereunder, 
refore  dual  operations  may  be  involved.  If 
1  learing  is  deemed  necessary,  applicant  re- 
it   be   held   at  Kansas   City,   Mo.,   or 
icago,  111. 
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No.  MC  136343  -Sub-No.  94  >.  filed  Oc- 
tober    12.     1976.     Applicant:     MILTON 
Tl  JANSPORTATION,  INC.,  P.O.  Box  355, 
M  lion.  Pa.  17847.  AppUcant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
Jersey  City,  N.J.  07306.  Authority 
ight  to  operate  as  a  common  carrier, 
motor  vehicle,  over  irregular  routes, 
isporting:   Such  commodities  as  are 
in  by  mail  order  houses  and  retail 
d(  partment  stores,  and  equipment,  ma- 
trials  and  supplies  used  in  the  conduct 
such  business  (except  commodities  in 
._) ,  from  the  freight  consolidation  fa- 
ities  of  J.  C.  Penney  Company,  Inc 
.    'ated  at  or  near  Boston,  Mass.,  to  the 
bi  eakbulk  facilities  of  J.  C.  Penney  Com- 
pi  ny,  Inc.,  located  at  or  near  Chicago. 
II 

fs-QTE. — If  a  hearing  is  deemed  necessary. 
t!  e  applicant  reqxtests  it  be  held  at  Dallas, 

No.  MC  136464  t  Sub-No.  26  >,  filed  Oc- 
t(  ber  13.  1976.  Applicant:  CAROLINA- 
"WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  P.O.  Box  3961,  Gastonia. 
N  C.  28052.  Applicant's  representative: 
Eric  Meierhoefer,  Suite  145.  4  Profes- 
sional Drive,  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  con- 
fioct  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Textiles, 
h  xtile  products,  lamps,  lamp  shades  and 
firniture,  (1)  from  Cramerton  and 
Asheboro,  N.C.;  Memphis.  Tenn.;  and 
pf  int5  m  Guilford  County,  N.C.,  to  points 
Colorado,   Idaho,  Montana,  Nevada, 

ew  Mexico,  Utah  and  Wyoming;  and 
(  i)  from  Cramerton  and  Asheboro,  N.C.. 
aid  points  in  Guilford  County,  N.C.,  to 
T«[emphis.  Tenn.,  imder  a  contract  with 

urlington  Industries,  Inc. 

Note. — Applicant    holds    common    carrier 

ithorlty  In  MC  138635  and  subs  thereunder, 

tperefore  dual  operations  may  be  Involved. 

a  hearing  is  deemed  necessary,  applicant 

quests  it  be  held  at  Greensboro,  N.C. 

No.  MC  136828  (Sub-No.  12),  filed  Oc- 
tober 4.  1976.  Applicant:  COOK  TRANS- 
lORTS,  INC.  P.O.  Box  0.  Highway  79. 
(rilmer  Industrial  Park,  Pinson,  Ala. 
3  5126.  Applicant's  representative:  Rob- 
ert M.  Pearce,  P.O.  Box  1111,  Bowling 
( rreen,  Ky.  42101.  Authority  sought  to  op- 
€  rate  as  a  common  carrier,  by  motor  ve- 
1  icle.  over  irregular  routes,  transport- 
iig:  Pipe,  hydrants,  valves,  fittings, 
couplings,  and  materials  and  supplies, 
\  sed  in  the  installation  thereof,  from  the 
llantsite  and  warehouse  facilities  of 
<  now  Corporation,  at  or  near  Coshocton, 


Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NOTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming- 
ham, Ala.,  or  Nashville,  Tenn. 

No.  MC  138235  (Sub-No.  9) ,  filed  Octo- 
ber 12.  1976.  Applicant:  DECKER 
TRANSPORT  COMPANY,  INCORPO- 
RATED, 412  Route  No.  23,  Pompton 
Plains,  N.J.  07444.  Applicant's  represent- 
ative: Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Motor  vehicles, 
hardware,  conveyors  and  conveyor  equip- 
ment, furniture,  power  equipment,  wheel 
goods,  and  bicycles  and  parts  thereof, 
and  attachments  and  accessories  there- 
for and  materials,  equipment  and  sup- 
plies used  in  the  manufactui-e  and  dis- 
tribution thereof  (except  commodities  in 
bulk) ,  between  the  plantsites  and  storage 
facilities  of  MTD  Products,  Inc.,  located 
at  or  near  Cleveland,  Strongsville.  Wil- 
lard  and  Shelby,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  "Vermont.  Virginia,  West  Virginia 
and  the  District  of  Colimibia,  under  a 
continuing  contract,  or  contracts,  with 
MTD  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  138279  (Sub-No.  2).  filed  Sep- 
tember 29,  1976.  Applicant:  CONALCO 
CONTRACT  CARRIERS,  INC..  Conalco 
Drive,  Jackson,  Term.  38301.  Applicant's 
representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  prod- 
ucts composed  thereof  and  products 
manufactured  and/or  distributed  by 
Consolidated  Aluminum  Corporation, 
and  materials,  equipment  and  supplies 
used  in  the  manufactiure  of  the  above 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between  the 
manufacturing  and  warehouse  facilities 
of  Consolidated  Aluminum  Corporation 
located  in  Monroe  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  imder  a  continuing  contract,  or 
contracts,  with  Consolidated  Aluminum 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  St.  Louis,  Mo. 

No.  MC  138295  (Sub-No.  5),  filed  Sep- 
tember 29,  1976.  Applicant:  CYCLONE 
TRANSPORT,  INC.,  104  Black  Hawk 
Street,  P.O.  Box  A,  Reinbeck,  Iowa 
50669.  Applicant's  representative:  Larry 
D.  Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  materials  arul  recyclable  mate- 
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rials,  between  points  in  the  United  States 
(excei>t  Alaska  and  Hawaii). 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa  or  Omaha.  Nebr. 

No.  MC  138367  (Sub-No.  3) ,  filed  Octo- 
ber 12.  1976.  Applicant:  TMI  TRANS- 
,PORT  CORP..  050  Third  Avenue  West. 
Dickinson,  N.  E)ak.  58601.  Applicant's 
representative;  Gene  P.  Johnson,  425 
Gate  City  Building,  Pargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
furniture  and  cabinets,  from  points  in 
Barron  County,  Wis.;  Dubois  and  Harri- 
son Counties,  Ind.;  Henry  County,  Va.; 
and  Goldsboro,  N.C.  to  points  in  Iowa, 
Mirmesota,  Montana,  Nebraska.  North 
Dakota.  South  Dakota,  and  Wisconsin 
under  a  continuing  contract  or  contracts 
with  Conlin  Pumiture  of  Bismarck,  N. 
Dak.;  Furniture  City,  of  Dickinson,  N. 
Dak.;  ABC  Co.,  of  Franklin  Park,  HI.; 
A.  M.  Miller  &  Associates,  of  Minneapolis, 
Minn. ;  and  TMI  Distributing  Div.  of  TMI 
Systems  Design  Corp..  of  Dickinson,  N. 
Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pargo,  N.  Dak.,  or  Minneapolis  or  St.  Paul. 
Minn. 

No.  MC  138627  (Sub-No.  14)  (Correc- 
tion) ,  filed  August  30,  1976,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 23,  1976,  republished  as  corrected  tiiis 
issue.  Applicant:  SMITH  WAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404,  Fort  Dodge. 
Iowa  50501.  Applicant's  representative: 
Arlyn  L.  Westergren,  7100  West  Center 
Road,  Suite  530,  Unlvac  Building, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsite  and  storage  facilities  utilized 
by  BXJK.  Steel,  Inc.  located  at  or  near 
Batavia,  HI.,  to  points  in  Arkansas,  Indi- 
ana. Iowa,  Kansas,  Kentucky,  Michigan, 
Miimesota.  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma.  Permsylvania, 
South  Dakota,  Termessee.  and  Wisconsin, 

NoTx. — The  purpose  of  this  republication 
Is  to  correct  the  commodity  description  as 
above,  which  was  previously  published  in 
error.  Applicant  holds  contract  carrier  au- 
thority In  MC  66955,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Omaha,  Nebr. 

No.  MC  138627  (Sub-No.  16) ,  filed  Sep- 
tember 29.  1976.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.  P.O.  Box  404. 
Fort  Dodge.  Iowa  50501.  Applicant's  rep- 
resentative: Arlyn  L.  Westergren.  Suite 
530.  Univac  Bldg.,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  wood  prodttcts, 
and  building  materials,  from  points  In 
Arkansas  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Mirmesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma.  South  Dakota, 
Tennessee,  and  Wisconsin. 


NOTE. — Applicant  holds  contract  carrier  au- 
thority In  MC  66955  therefore  dual  operations 
may  be  Involved.  If  a  hearing  U  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Omaha,  N«br. 

No.  MC  138954  (Sub-No.  6) ,  filed  Au- 
gust 4.  1976.  Applicant:  G.  L.  CREECH, 
doing  business  as,  TRUCK  SERVICE 
HAULING  AND  RENTAL.  P.O.  Box 
15891,  1748  Sherwood  Forest  Blvd.,  Baton 
Rouge,  La.  70815.  Applicant's  representa- 
tive: James  B.  ThMnpson  III,  666  South 
Foster  Drive,  Baton  Rouge.  La.  70806. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  rein- 
forcing bars,  wire  mesh  and  accessories 
therefor,  from  Armco  Steel  Corporaticai. 
Southwest  Steel  Plant,  at  Baton  Rouge. 
La.,  to  points  in  Alabama.  Mississippi, 
and  points  in  Florida  on  or  west  of  State 
Highway  71,  and  returhed  shipments  of 
the  commodities  above,  on  return,  under 
a  continuing  contract  with  Armco  Steel 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La 

No.  MC  139454  (Sub-No.  4),  filed  Sep- 
tember 27.  1976.  Applicant:  AORI 
TRUCKING.  INC.  Box  496,  Pampa,  Ttex. 
79065.  Applicant's  representative : 
Charles  J.  Kimball,  350  CJapitol  Life  Cen- 
ter, 1600  Sherman  Street,  Denver.  Colo. 
80203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in- 
gredients, from  Memphis,  Term.,  to 
points  in  Georgia,  Illinois,  Iowa,  New 
Jersey,  New  York.  Oklahoma,  and  Texas, 
under  a  continuing  contract,  or  contracts, 
with  Memphis  Processing.  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ^>pll- 
cant  requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  139495  (Sub-No.  172) ,  filed  Oc- 
tober 13,  1976.  Applicant:  NATIONAL 
CARRIEP-S.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  1819  H  Street  NW..  Suite  1030. 
Washington.  D.C  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Lamps,  from  Essex  County, 
Mass..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NoTB, — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder; 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  139658  (Sub-No.  17),  filed  Oc- 
tober 1,  1976.  Applicant:  HARRY 
POOLE,  INC.  2322  Kensington  Road. 
Macon,  Ga.  31201.  Applicant's  represent- 
ative: William  Addams,  5299  Rose  well 
Road,  NE.,  Suite  212,  Atlanta  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  trucks  between  points  in  "White, 
Van  Buren,  Grundy,  Marion,  Franklin, 
Coffee,  Warren,  Lincoln,  Moore.  Bedford, 
Caimon,  and  DeKalb  Coimties,  Tenn.,  on 


the  one  hand,  and,  on  the  other,  points 
in  Alabama  and  Georgia. 

Note. — If  a  hearing  Is  deemed  neceasary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  140303  (Sub-No.  2)  filed  Oc- 
tober 19,  1976.  Applicant:  FRANK  QUB- 
SANDA  SALAZAR.  doing  business  as, 
HORSE  BRODER  CROSSING  TRANS- 
PORTATION CO.,  319  Sycamore  Road, 
San  Ysidro,  Calif.  92173.  Applicant's  r^- 
resentative:  William  R.  Daly,  8135  Bin- 
ney  Place,  La  Mesa,  Calif.  92041.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Horses,  lix>estock, 
other  than  ordinary,  between  points  on 
the  International  Boundary  line  between 
the  ReEKiWic  of  Mexico  and  the  United 
States  located  at  Calexico,  San  Diego, 
and  Tecate,  Calif,  and  points  in  Cali- 
fornia, restricted  to  traflBc  originating  in 
or  destined  to  the  Republic  of  Mexico. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Tsldro  or  San  Diego,  Calif. 

No.  MC  140448  (Sub-No.  3),  filed  Oc- 
tober 15,  1976.  AppUcant;  DAUGH- 
ERTY'S  K.  AND  K.  TRUCKING  COM- 
PANY, LTD.,  a  corporation,  1460  Newton 
Rotid,  Lexington,  Ky.  40505.  Applicant's 
representative:  Robert  H.  Klnker,  711 
McClure  Bldg.,  P.O.  Box  464,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
in  bulk,  from  points  in  Butler  Coxmty, 
Ky..  to  points  in  Gibscwi  County,  Ind. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Louisville,  Ky. 

No.  MC  140612  (Sub-No.  10) .  fUed  Oc- 
tober 12.  1976.  Applicant:  ROBERT  F. 
KAZIMOUR.  an  Individual,  P.O.  Box 
2011.  Cedar  Rapids.  Iowa  52406.  Appli- 
cant's representative:  J.  L.  Kaztmour 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Processed  fruits  and  vege- 
tables, packaged,  from  points  in  Oregon, 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Minnesota,  Ohio.  Tennessee,  and 
Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138003  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salem,  Oreg.  or  Lincoln,  Nebr. 

No.  MC  141029  (Sub-No.  2) ,  filed  Octo- 
ber 7.  1976.  Applicant:  JON  A.  JUIL- 
LERAT.  doing  business  as  JON  A.  JUIL- 
LERAT  AND  CO.,  RJR.  No.  2,  Box  10, 
Portland,  Ind.  47371.  Applicant's  repre- 
sentative: Martin  J.  Leavltt.  22375  Hag- 
gerty  Road,  Northville,  Mich.  48167.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal  and 
poultry  feeds,  dry  animal  and  poultry 
mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  insecticides,  pesti- 
cides, livestock  and  poultry  feeders  and 
equipment  and  advertising  matter  and 
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premiums  related  to  such  commodities, 
(except  the  transportation  of  liquid  com- 
modities in  bulk ) .  from  the  plant  site  and 
warehouse  faculties  of  Moorman  Manu- 
facturing Company  located  at  or  near 
Bluffton.  Ind..  to  points  in  Alabama, 
Delaware,  Florida,  Georgia,  Illinois,  Ken- 
tucky. Maryland,  Michigan.  Mississippi, 
New  York,  North  Carolina.  Ohio,  Ten- 
nessee. Pennsylvania,  South  Carolina, 
Virginia.  West  Virginia,  and  Wisconsin: 
and  (2>  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale  and 
distribution  of  the  above-named  com- 
modities (except  the  transportation  of 
liquid  commodities  in  bulk  and  dry  chem- 
icals in  bulk),  from  the  above-named 
destination  states  to  the  plant  site  or 
warehouse  facilities  of  Moorman  Manu- 
facturing Company  located  at  or  near 
Bluffton,  Ind.,  under  a  continued  con- 
tract or  contracts  in  (D  and  (2)  above 
with  Moorman  Manufacturing  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.  or  Chicago,  111. 

No.  MC  141076  (Sub-No.  8)    (amend- 
ment). fUed  September  20.   1976.  pub- 
lished in  the  Federal  Registek  issue  of 
October    29.  1976,    and    republished    as 
amended  this  issue.  Applicant:  ROGERS 
MOTOR  LINES,  INC..  R.D.  No.  2.  P.O. 
Box    388D2.    Hackettstown.    N.J.    07848. 
Applicant's   representative:    Eugene   M. 
Malkin.  Suite  6193.  5  World  Trade  Cen- 
ter. New   York.   N.Y.    10048.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients  and  meat  by-products  (ex- 
cept in  bulk),  from  the  warehouses  of 
Beatrice    Foods    Company,    located    at 
Scranton,  Pa.,  and  at  or  near  Allentown. 
Pa.,  to  points  in  Connecticut.  Delaware. 
Illinois.     Indiana.     Kentucky.     Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carohna.  Ohio,  Pennsylvania,  Rhode  Is- 
land, Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  warehouses  of  Beatrice  Foods, 
located  at  Scranton.  Pa.,  and  at  or  near 
Allentown    Pa.,    and    destined    to    the 
named  destination  states;  and  (2)  from 
the    destination    points,    to   the    origin 
points  named  in  ( 1  >  above,  restricted  to 
tiie  transportation  of  trafBc  originating 
in  the  named  origin  states  and  destined 
to   the   warehouses   of   Beatrice   Foods 
Company  located  at  Scranton.  Pa.  and 
at  or  near  Allentown,  Pa. 
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operate  as  a  com.mon  carrier,  by  motor 
vehiple.  over  irregular  routes,  transport- 

( 1  >  Roofing,  building  and  insulating 
(except  iron  and  steel  articles 

commodities  in  bulk)  from  the 
.  and  warehouse  facilities  of 
Teed  Corporation  in  Granville 
N.C.,  to  points  in  Alabama.  Con- 

,_.,    Delaware.    Florida.    Georgia, 

is.   Indiana.  Kentucky,   Maryland. 

Michigan  (Lower  Penin- 

sula|> .  Mississippi,  New  Jersey.  New  York, 
Norh  Carolina.  Ohio.  Pennsylvania. 
Rhcde  Island.  South  Carolina,  Tennes- 
see. Virginia,  West  Virginia,  and  District 
of  Columbia;  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
instillation  and  distribution  of  roofing 
and  building  materials,  from  points  in 
the  ibove  described  territory  to  the  plant 
site  and  warehouse  facilities  of  Certain- 
Tee  1  Corporation  in  Granville  County, 
N.C  ;  and  (3)  roofing,  building  and  in- 
sult ting  materials  and  materials,  equip- 
mei  It  and  supplies  used  in  the  manufac- 
ture, installation  and  distribution  of 
rooing  and  building  materials,  between 
the  plantsites  and  warehouse  facilities 
of  :7ertain-Teed  Corporation  in  Gran- 
villi!  County,  N.C.  on  the  one  hand,  on 
the  other,  the  plantsites  and  warehouse 
f  ac  lilies  of  Certain-Teed  Corporation  in 
Clarke  and  Chatham  Counties,  Ga.: 
Cock  and  St.  Clair  Counties,  111.;  Scott 
Coi^nty.   Minn.;    Jackson  County,  Mo.; 

County.  Ohio:  Mayes  Coimty,  Okla.; 
County,  Pa.;  and  Dallas  County, 
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Note. — The  purpose  of,  this  amendment  is 
to  modify  the  commodity  description.  Dual 
operations  may  be  Involved.  If  a  hearing  is     by 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  D.C. 


No.  MC  141424  (Sub-No.  2).  filed  Oc 
tober  7.   1976.  Applicant:   P-Y  TRANS 
PORT.    INC..    2767    Lewisberry    Road,     or 
York.  Pa.  17404.  Applicant's  representa- 
tive:   Maxwell  A.   Howell.   1100  Invest- 
ment Bldg..  1511  K  Street.  NW..  Wash- 
ington, D.C.  20005.  Authority  sought  to    or 


l^DTE. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
D.C. 


ing  .on, 

To  MC  141532  (Sub-No.  ID,  filed 
Odober  13.  1976.  Applicant:  PACIFIC 
ST  \TES  TRANSPORT,  INC.,  35433  16th 
Avitnue  South.  Federal  Way.  Wash.  98002. 
Ap  Jlicant's  representative:  Henry  C. 
Wi  iters.  1100  IBM  Building,  Seattle. 
W£  sh.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irrgeular  routes,  transporting:  Such 
C01  tmodities  as  are  dealt  in  by  junk  proc- 
ess srs.  (1>  from  points  in  Idaho  and 
Montana,  to  points  in  California,  Gregory 
anl  Washington;  and  (2)  from  points  in 
Or;gon  to  points  in  Washington. 

;  OTE. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boise. 
Id£ho  or  Seattle.  Wash. 
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MC    141804    (Sub-No.    28).    filed 

12.  1976.  Applicant:  WESTERN 

division    of    INTERSTATE 

INC..  P.O.  Box  422.  Goodletts- 

Tenn.  37072.  Applicant's  represent- 

ve-    Richard  A.   Peterson,   P.O.   Box 

Lincoln;   Nebr.   68509.    Authority 

sojight  to  operate  as  a  common  carrier, 

motor  vehicle,  over  irregular  routes. 

transporting :  K.  D.  reels  and  pallet  stock 

from  the  plantsite  and  storage 

utilized  by  Maron  Products,  a 

of  Wickes  Corporation  located  at 

near  Montezuma,  Ga.  and  Mishawaka, 

.  to  the  plant  sites  and  storage  facili- 

of  Wickes  Forest  Industries,  a  di- 

of  Wickes  Corporation  located  at 

near  Lodi  and  Lindsay,  Calif.,   re- 


ports, 


fa  ;ilities 


di  rision  > 
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stricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named  desti- 
nation points. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich,  or  Lincoln,  Nebr. 

No  MC  141804  (Sub-No.  29),  filed 
October  12,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422.  Goodletts- 
ville.  Tenn.  37072.  Applicant's  represent- 
ative: Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  board,  from  the 
plantsite  and  storage  facilities  utilized 
by  Wickes  Forest  Industries,  a  division  of 
the  Wickes  Corporation  located  at  or 
near  Chowchilla,  Calif.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit.  Mich,  or  Lincoln,  Nebr. 

No.    life    142066    (Sub-No.    1),    fUed 
October    14,    1976.    Applicant:    THEO- 
PHANE  LAWRENCE  SCHLEGEL  AND 
DIANA,     GAYLE      SCHLEGEL,      doing 
business       as,       CENTRAL       PACIFIC 
FREIGHT    LINES    Oak    &    USH     101. 
Brookings,  Greg.  97415.  Applicant's  rep- 
resentative: John  G.  McLaughlin,  Suite 
1440,    200    Market    Building,    Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting:  Regular  routes:  General  com- 
modities  (except  commodities  in  bulk, 
household   goods   and  commodities   re- 
quiring special  equipment).  (1)  between 
North  Bend,  Oreg.  and  Brookings,  Oreg., 
serving   all   intermediate  points:    From 
North  Bend  over  U.S.  Highway  101  to 
Brookings,  and  return  over  the  same 
route;  (2)  between  Coos  Bay,  Oreg.  and 
Coquille.  Oreg..  serving  all  intermediate 
points:  From  Coos  Bay  over  U.S.  High- 
way 101  to  junction  Oregon  Highway  42. 
thence  over  Oregon  Highway  42  to  Coq- 
uille. and  return  over  the  same  routes; 
(3)  between  Coquille,  Oreg.  and  Bandon, 
Oreg.,  serving  all  intermediate  points: 
PYom    Coquille   over    Oregon    Highway 
42  S  to  Bandon,  and  return  over  the  same 
route:  and  (4)  between  Coos  Bay,  Oreg. 
and  Charleston,  Oreg.,  serving  all  inter- 
mediate points:  From  Coos  Bay  over  un- 
numbered Coos  County  roads  to  Charles- 
ton, and  return  over  the  same  routes; 
Irregular  routes:    General  commodities 

(except  commodities  in  bulk,  household 
goods  and  commodities  requiring  special 
equipment),  between  points  in  Curry 
County,  Oreg. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Brook- 
ings and  Port  Orford,  Oreg. 

No.  MC  142110  (Sub-No.  3)  filed 
October  15,  1976.  Applicant:  CHARLES 
WOODROW  LAURAMORE,  Route  No. 
1,  Box  188.  Glen  Saint  Mary,  Fla.  32040. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
chips,  wood  shavings  and  sawdust,  from 
points  in  Clay  County,  Fla.,  to  Saint 
Marys,  Ga..  imder  a  continuing  contract, 
or  contracts,  with  Oilman  Paper  Co. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jack- 
son vUle,  Fla. 

NO.  MC  142111  (Sub-No.  2)  fUed 
October  4,  1976.  Applicant:  WILLIAM 
R.  RALPH,  doing  business  as  ROAD 
RUNNER  DELIVERY  SERVICE,  112  W. 
Main,  P.O.  Box  173,  Centralia,  Wash. 
98531.  Applicant's  representative:  Joe 
Enbody,  Masonic  Bldg.,  Centralia.  Wsish. 
98531.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bank 
check  orders,  between  points  in  Port- 
land, Oreg.  smd  its  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other  the 
Bank  Check  Supply  Co.  located  at  Cen- 
tralia, Wash.,  imder  a  continuing  con- 
tract or  contracts,  with  Bank  Check 
Supply  Co. 

NoTg. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Centralia  or  Portland,  Oreg.  or  Seattle  or 
Olympia,  Wash. 

No.  MC  142140  (Sub-No.  2)  filed  Octo- 
ber 14,  1976.  Applicant:  CITY  TRANS- 
FER &  STORAGE  OF  CONRAD,  INC., 
102  North  Front  St.,  P.O.  Box  1342.  Con- 
rad, Mont.  59425.  Applicant's  representa- 
tive: Eugene  D.  Riewer,  P.O.  Box  1432, 
HI  No.  Deleware  St.,  Conrad,  Mont. 
59425.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Animal 
and  poultry  feed,  in  bulk,  in  hopper- 
bottom  trailers,  or  grain  trailers  with 
traps,  from  points  in  Pondera  County, 
Mont.,  to  points  in  Provinces  of  Alberta, 
British  Columbia  and  Saskatchewan, 
Canada,  through  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at 
Sweetgrass,  Mont. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Oreat 
Palls,  Mont. 

No.  MC  142236  (Amendment)  filed 
June  30.  1976,  published  in  the  Federal 
Register  issue  of  August  12,  1976,  and 
republished  as  amended  this  issue.  Appli- 
cant: ATKINSON  WRECKER  &  SUP- 
PLY CORP.,  735  South  600  West,  Salt 
Lake  Cttr.  Utah  84101.  Applicant's  rep- 
resentative: Dale  A.  KlmbaU,  1800  Bene- 
ficial Life  Tower,  36  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefabricated  steel 
products,  from  points  in  Seat  Lake 
County.  Utah,  to  points  in  Arizona,  Cali- 


fornia. Colorado,  Idaho,  Montana,  Ne- 
vada. New  Mexico,  Oregon,  Utah,  Wash- 
ington and  Wyoming;  and  (2)  crushed 
motor  vehicles  and  crushed  motor  ve- 
hicle parts  from  points  in  Idaho,  Nevada. 
Utah  and  Wyoming  to  Oakland  smd  Hay- 
ward,  Calif.;  the  Los  Angeles,  Calif,  area; 
Portland,  Oreg.;  and  Seattle.  Wash.,  un- 
der a  continuing  contract,  or  contracts, 
with  Salt  Lake  Hardware,  STEELCO; 
Idaho  Plumbing  and  Heating  Co.,  and 
Atkinson  Steel  Corporation. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  commodity  and  territorial 
description.  If  a  heariug  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  142268  (Sub-No.  4)  filed  Octo- 
ber 13,  1976.  Applicant:  GORSKI  BULK 
TRANSPORT.  INC.,  Walkerville  P.O. 
Box  2153,  Windsor.  Ontario,  Canada  N8Y 
4R8.  Applicant's  representative:  William 
B.  Elmer.  21635  East  Nine  MUe  Road, 
St.  Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  between  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  In 
Michigan,  on  the  one  hand.  and.  on  the 
other,  Allen  Park.  Mich.,  restricted  to 
the  transportation  of  traffic  moving  from 
Toronto.  Ontario,  and  the  port  of  Mon- 
treal, Quebec. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Detroit, 
Mich,  or  Washington,  D.C. 

No.  MC  142322  (Sub-No.  2)  filed  Octo- 
ber 4,  1976.  Applicant:  V  &  J  TRUCK- 
ING, INC.,  90  McMillen  Road,  Antioch, 
ni.  60002.  Applicant's  representative: 
John  T.  Tumey.  875  Main  St..  Antioch, 
ni.  60002.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  TV 
trays,  casual  tables,  serving  carts,  metal 
shelving,  planter  poles,  record  poles,  fl.- 
breboard  and  steel  in  coils  and  sheets. 
between  Antioch,  m.,  and  points  in  Ala- 
bama, Aricansas,  Connecticut,  Delaware, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Maryland,  Massa- 
chusetts, Michigan.  Minnesota.  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  CMclahoma,  Peim- 
sylvania.  South  Carolina,  Tennessee, 
Texas,  Toronto,  Canada,  Virginia,  West 
Virginia.  Wisconsin  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  Quaker  Industries,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Madison,  Wis. 

No.  MC  142498  (Sub-No.  1)  filed  Sep- 
tember 29.  1976.  Applicant:  BADGER 
CONSTRUCTION.  INC.,  12  Mile  Badger 
Road,  Fairbanks,  Alaska  99701.  Appli- 
cant's representative :  Julian  C.  Rice.  330 
Wendell  St..  P.O.  Box  2551.  Fairbanks, 
Alaska  99707.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsuisportlng :  Com- 
modities which  because  of  their  size. 


weight  and  shape  require  the  use  of 
special  equipment/ and  or  handling,  be- 
tween points  in  Alaska,  excluding  points 
south  of  Haines,  Alaska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Fair- 
banks or  Anchorage,  Alaska. 

No.  MC  142522  filed  September  29, 
1976.  Appllcsmt:  LEO  GRADER,  doing 
business  as.  BLUE  LIGHT  MESSENGER 
SERVK^.  405  Second  Ave.,  Stratford, 
Corm.  06497.  Applicant's  representative: 
Leo  Grader  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties between  Laquardia  and  JFK  air- 
ports, on  the  one  hsuid,  and,  on  the  other, 
Ansonia,  Beacon  Falls,  Bridgeport.  Der- 
by. Devon.  Easton,  Fairfield.  Milford. 
Monroe,  Newton.  Orange,  Ridgefield. 
Seymour.  Shelton,  Southport,  Stratford. 
Trumbull  and  Westport.  Conn.,  under  a 
continuing  contract  or  contracts  with 
Emery  Air  Freight  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hartford, 
Conn. 

No.  MC  142533  filed  September  20. 
1976.  Applicant:  PHILLIP  K.  EMPSON, 
R.D.  No.  1.  Ulysses,  Pa.  16948.  Applicant's 
representative:  John  D.  Lewis.  19  Cen- 
tral Avenue.  Wellsboro,  Pa.  16901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sawdust,  and  wood- 
chips,  from  points  in  Cameron.  Clear- 
field. Elk,  McKean,  Potter  and  Tioga 
Coimties.  Pa.,  to  Buffalo,  Niagara  Falls 
and  Rochester,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wells- 
boro. Pa.  or  the  closest  hearing  location 
thereto. 

No.  MC  142534  filed  October  12.  1976. 
Applicant:  J.C.M.  TRUCIONG  COM- 
PANY. INC..  Custer.  Ky.  40115.  Appli- 
cant's representative:  Herbert  D.  Lleb- 
man.  403  West  Main  Street.  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  nitrogen  fertilizer,  from  the  plant- 
site  of  C.  F.  Industries.  Inc..  located  at 
Tyner,  Term.,  to  Hardinsburg  and  Irving- 
ton  (Breckinridge)  County,  Ky.,  imder  a 
continuing  contract  or  contracts  with 
Southern  States  Beck  Coop.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  appUcant  requests  it  be  held  at  Louis- 
ville or  Frankfort,  Ky. 

No.  MC  142536  filed  September  22, 
1976.  Applicant:  CBC  LEASING.  INC.. 
345  Eastern  Parkway,  Farmingdale.  N.Y. 
11735.  Applicant's  representative:  Roy 
A.  Jacobs,  550  Mamaroneck  Avenue, 
Harrison,  NY.  10528.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastics  and  plastic  products, 
from  the  facilities  of  Plswcal  Corporation 
located  at  Farmingdale,  N.Y.,  to  Hialeah, 
Fla.;  Chelsea.  Mass.;  St.  Louis,  Mo.; 
Charlotte,  N.C,  Butler,   North  Bergen 


FEDERAL  REGISTER,  VOL   41,  NO.   219— THURSDAY,   NOVEMBER    11,    1976 


49952 

and  Wayne,  N.J.:  Greenville.  S.C:  Mem- 
phis. Tenn.;  and  points  in  Rhode  Island; 
and  t2)  returned  shipments  of  plastic 
waste,  from  Bayonne.  N.J.:  Greensboro, 
Md.,  Cleveland,  Ohio:  Hialeah,  Fla.,  Chi- 
cago. 111.;  Chelsea.  Mass.:  Charlotte, 
N.C. :  and  points  in  Rhode  Island,  to  the 
facihties  of  Plascal  Corporation  located 
at  Farmingdale,  N.Y.,  under  a  continuing 
contract,  or  contracts,  with  Plascal  Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.  NY. 

No    MC   142537,  fUed  September  23. 
1976    Applicant:  STEVES  TRANSPOR- 
TATION COMPANY,  INC.,  P  O.  Drawer 
"S".  San  Antonio.  Tex.  78211.  Applicant's 
representative;    Kenneth    R.    Hoffman. 
1100  Milam  Building.  Suite  3300.  Hous- 
ton, Tex.  77002.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  <1»   Doors,  door  frames,  and  door 
jambs,  complete,  knocked  down,  or  in 
sections:  t2>  parts  and  accessories  for  the 
commodities    in    (D    above,    from    the 
plantsite  and  facilities  of  Steves  Sash  & 
Door  Company,  Inc.,  located  at  or  near 
San  Antonio.  Tex.  and  Lebanon.  Tenn.. 
to  points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii;   and   (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  in  il>  and  (2>  above, 
from  points  in  the  United  States,  includ- 
ing Alaska  but  excluding  Hawaii,  to  the 
plantsite  and  facilities  of  Steves  Sash  & 
Door  Company.  Inc..  located  at  or  near 
San  Antonio.  Tex.,  and  Lebanon,  Tenn., 
restricted   in    (1>,    '2K   and    (3)    above 
against  the  transportation  of  commod- 
ities in  bulk,  and  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Steves  Sash  &  Door  Company,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Antonio  or  Hoxiston.  Tex. 

No.  MC  142538,  filed  September  23. 
1976.  Applicant:  GARY  AESOPH.  Box 
156,  Jeffersonville,  S.  Dak.  57038.  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Sand,  gravel, 
crushed  rock,  stone,  road  and  dam  con- 
struction and  maintenance  materials, 
and  coal,  in  dump  vehicles,  between 
points  in  Nebraska  located  on  and  east 
of  U.S.  Highway  281  and  on  and  north  of 
U  S  Highway  34,  points  in  South  Dakota 
on  and  east  of  U.S.  Highway  281,  points 
in  North  Dakota  on  and  east  of  U.S. 
Highway  281  and  on  and  south  of  U.S. 
Highway  10  (Interstate  Highway  94), 
points  in  Mirmesota  on  and  south  of  U.S. 
Highway  10  and  on  and  west  of  U.S. 
Highway  71,  and  points  in  Iowa  on  and 
west  of  U.S.  Highway  71  and  north  of  the 
southern  boundaries  of  Pottawattamie 
and  Cass  Counties,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sioux 
City.  Iowa. 

No.  MC  142540,  fUed  September  12. 
1976.  Applicant:  JAMES  H.  REEVES,  an 


NOTICES 

indl' idual,  doing  busines  as,  REEVES' 
TRl  CK  &  EQUIPMENT,  114  South  Cal- 
houn, Fort  Worth,  Tex.  76104.  Appli- 
cant's representative:  Thomas  F.  Sed- 
berr^f.  1102  Perry-Brooks,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
comnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wre  ?ked  and  disal)led  motor  vehicles  and 
trai  ers,  and  (2)  replacement  vehicles  for 
those  commodities  named  in  (1)  above, 
betv  een  points  in  Texas  located  on  and 
east  of  a  line  beginning  at  the  Texas- 
Okli  ihoma  State  Boundary  line  and  ex- 
tenc  ing  along  U.S.  Highway  83  to  Junc- 
tion Tex.,  thence  along  Interstate  High- 
way 10  to  San  Antonio,  Tex.,  thence 
alorg  U.S.  Highway  181  to  the  Gulf  of 
Mesico,  on  the  one  hand,  and,  on  the 
oth(  r.  points  in  Arizona,  Alabama,  Ar- 
kansas. Florida.  Georgia.  Illinois,  Ken- 
tucky Kansas,  Louisiana,  Mississippi, 
New  Mexico,  Oklahoma,  and 


wj.y 

cant 

kill 
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over 


MLs  souri 
Tennessee. 

NiiTE. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fori    Worth  or  Dallas.  Tex. 

No.  MC  142541,  filed  September  27, 
197).  Applicant:  J  &  R  TRUCKING. 
INC '..  4104  83rd  SE,  Mercer  Island,  Wash. 
980  10.  Applicant's  representative:  James 
T.  Johnson.  1610  IBM  Bldg.,  Seattle. 
Wa  5h.  98101.  Authority  sought  to  operate 
as  11  common  carrier,  by  motor  vehicle, 
ove*  irregular  routes,  transporting:  Gal- 
vaJ  ized  pipe,  furnaces,  furnace  fittings 
anc  parts,  air  conditioners  and  air  con- 
dit  oner  parts,  from  Cincinnati,  Ohio  to 
poiits  in  Idaho,  Oregon,  and  Washing- 
tor. 

N 
the 
Waj;h 


N  DTE 


If  a  hearing   Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle. 


r  0.  MC  142544,  filed  October  12,  1976. 
Apjlicant:  GLASS  TRUCKING  COM- 
PANY, 200  Chestnut  Street,  P.O.  Box 
27(.  Newkirk.  Okla.  74647.  Applicant's 
rerresentative:  C.  L.  PhUlips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Ok  ahoma  City,  Okla.  73106.  Authority 
soight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fencing,  fencing  mate- 
ria s,  wire  and  wire  products,  and  steel 
un\e  carriers,  <1)  from  Van  Buren,  Ark., 
to  x)tnts  in  Arkansas.  Alabama,  Georgia, 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tu<  ky.  Louisiana,  Mississippi,  Missouri, 
Ne  IV  Mexico,  Ohio.  Oklahoma,  Nebraska, 
Temessee.  Texas,  and  Reno.  Nev.;  and 
(2|  from  Reno.  Nev..  to  Van  Buren,  Ark. 


l*oTE. — If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  either 
Ok  ahoma  City.  Okla.  or  Fort  Smith.  Ark. 

•io  MC  142549,  filed  October  14.  1976. 
Applicant:  WALNUT  HILL  WRECKER 
SERVICE.  INC..  11500  Stemmons  Free- 
Suite  112.  Dallas.  Tex.  75229.  Appli- 
es representative:  Lawrence  A.  Win- 
4645  N.  Central  Expressway,  Dallas. 
75205.  Authority  sought  to  operate 
,  common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting: 
Wrecked,  disabled  and  repossessed  vehi- 
:  and  replacement  vehicles  therefor. 
yjj,  use  of  wrecker  equipment,  between 
PC  ints  in  Dallas  County,  Tex.,  on  the  one 


hand,  and,  on  the  other,  points  in  Ala- 
bama. Arizona,  Arkansas,  Colorado, 
Florida,  Georgia,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla- 
homa, and  Termessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  142553.  filed  October  14,  1976. 
Applicant:  OSBORNE  TRUCKING 
COMPANY,  11001  Kenwood  Road.  Cin- 
cinnati. Ohio  45241.  Applicant's  repre- 
sentative: James  M.  Burtch.  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  Cincinnati, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  Breathitt,  Floyd.  Johnson. 
Knott,  Letcher.  Magoflftn,  Martin,  Mor- 
gan, Perry,  Pike,  and  Wolfe  Coimties, 
Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cincinnati.  Ohio  or  Washington.  D.C. 

No.  MC  142554.  nied  October  12,  1976. 
Applicant:  CUSTOM  CARRIERS,  INC., 
231  and  Whitte  Road  SE,  P.O.  Box  405. 
Maple  Valley,  Wash.  98038.  Applicant's 
representative:  Henry  C.  Winters,  1100 
IBM  Building,  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Gardening  materi- 
als and  supplies,  (1)  from  Kent,  Wash., 
to  Boise.  Idaho;  Butte,  Mont.;  Medford 
and  Portland,  Oreg.;  and  Salt  Lake  City, 
Utah;  and  (2)  from  Chicago,  111.,  and 
points  in  Humboldt.  Los  Angeles,  Mendo- 
cino, Orange.  Riverside,  and  San  Diego 
Counties.  Calif.,  to  Kent,  Spokane,  and 
Yakima,  Wash.;  Boise,  Idaho;  Portland, 
Oreg.;  and  Salt  Lake  City,  Utah,  re- 
stricted'to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Cole's  Plant  Soils,  Inc., 
at  Kent,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Seattle 
or  Maple  VaUey.  Wash. 

No.  MC  142555.  filed  October  13.  1976. 
Applicant:  EMERSON  DELIVERY,  INC., 
200  32nd  Street  Drive,  SE.,  Cedar  Rapids, 
Iowa  52406.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  food- 
stuffs, feed  and  feed  ingredients,  fer- 
tilizer, chemicals,  and  petroleum  prod- 
ucts) ,  from  Cedar  Rapids,  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  (a)  to  the  transpor- 
tation of  emergency  shipments,  not  to 
exceed  15.000  poxmds  from  one  con- 
signor on  any  one  day,  (b)  to  shipments 
moving    only    in    straight    trucks,    van 
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trucks,  pickup  trucks  or  automobiles,  and 
(c)  to  trafiBc  originating  at  Cedar  Rapids, 
Iowa  and  points  in  its  commercial  zone. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cedar  Rapids  or  Des  Moines.  Iowa. 

No.  MC  142556.  filed  October  13,  1976. 
Applicant :  GIGUERE'8  SUPERMAR- 
KET INCORPORATED,  50  Western  Ave- 
nue. Augusta,  Maine  04330.  Applicant's 
representative :  Giguere's  Supermarket 
Incorporated  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
towels,  paper  tissues,  and  paper  napkins. 
from  Winslow,  Maine,  to  Northborough. 
Mass.,  under  a  continuing  contract,  or 
contracts,  with  Springfield  Sugar  &  Prod- 
ucts Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland  or  Augusta.  Maine. 

No.  MC  142558.  filed  October  12.  1976. 
Applicant:  DIRECT  AIR  FREIGHT. 
INC..  564  Valley  Street,  Orange.  N.J. 
07050.  Applicant's  representative:  Ron- 
ald I.  Shapss,  450  Seventh  Avenue,  New 
York,  N.Y.  10001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission and  commodities  requiring  spe- 
cial equipment) .  between  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated at  or  near  Champlain,  N.Y..  and 
Highgate  Springs,  Vt.,  on  the  one  hand, 
and.  on  the  other  Tweed-New  Haven 
Airport,  located  at  New  Haven,  Conn., 
and  Newark  Airport,  located  at  Newark. 
N.Y.,  restricted  to  the  transportation  of 
shipments  having  an  immediatelj'  prior 
or  subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  142559,  filed  September  27, 
1976.  Applicant:  BROOKS  TRANSPOR- 
TA1TON,  INC.,  30650  Carter  Road,  So- 
lon, Ohio,  44139.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beanbag  chairs  and  new 
furniture,  from  the  plantsite  of  Texas 
Leisure  Chair,  Inc.,  located  at  Port 
Worth,  Tex.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Kentucky,  Michigan,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
and  Wisconsin. 

Note. — Apolicant  holds  contract  carrier  au- 
thority in  MC  139264;  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Washington,  D.C.  or  Dallas,  Tex. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  219)  (Partial 
Correction),  filed  August  24,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
October  7,  1976.  and  republished  in  part 
this    issue.    Applicant:     GREYHOUND 


LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Ariz.  85077.  Applicant's  representa- 
tive: W.  L.  McCracken  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  express  and 
newspapers  In  the  ssmie  vehicle  with  pas- 
sengers, (3)  Between  the  junction  of  In- 
terstate Highwav  94  and  Michigan 
Highway  139  and  Benton  Harbor,  Mich., 
serving  all  intermediate  points:  Prom 
the  .junction  of  Interstate  Highway  94 
and  Michigan  Highway  139  over  Michi- 
gan Highway  139  to  its  jimction  with  im- 
numbered  highway,  thence  over  unnum- 
bered highway  to  Benton  Harbor.  Mich., 
and  return  over  the  same  route. 

Note — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  territorial  descrip- 
tion In  (3)  above,  the  rest  of  the  publication 
remains  the  same.  Common  control  may  be 
involved.  If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Benton 
Harbor.  Mich. 

No.  MC  142512.  filed  October  8,  1976. 
Aoplicant:  OCEAN  BREEZE  TRANSIT 
CO..  a  Corporation.  1812  Marmora  Ave- 
nue, Atlantic  City.  N.J.  08401.  Applicant's 
representative:  Theodore  Polydoroff. 
1250  Coimectlcut  Avenue  NW..  Suite 
600.  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  chsirter  and  specisd 
operations,  beginning  and  ending  at 
points  in  Atlantic.  Burlington,  Camden. 
Cape  May.  Cumberland.  Gloucester. 
Monmouth.  Ocean,  and  Salem  Counties, 
N.J.,  and  extending  to  points  in  the 
United  States  in  and  east  of  Arkansas. 
Iowa,  Louisiana,  Minnesota,  and  Mis- 
souri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlantic 
City.  N.J.     • 

Water  Carrier  Application 

No.  W  1218  (Sub-No.  4) .  filed  October 
13,  1978.  Applicant:  GATEWAY  CLIP- 
PER. INC.,  One  Wood  Street,  Pittsburgh, 
Pa.  15219.  Applicant's  representative: 
William  A.  Gray.  2310  Grant  Building. 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  engage  In  operation,  in  Interstate  or 
foreign  commerce  as  a  common  carrier 
by  water  in  the  transportation  of  pas- 
sengers, in  charter  operations,  by  self- 
propelled  vessels,  between  Brownsville. 
CJharlerol,  Monongahela.  Pittsburgh,  and 
Point  Marion.  Pa.,  on  the  one  hand,  and, 
on  the  other,  Fairmont  and  Morgantown, 
W.  Va.,  on  the  Monongahela  River. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reauests  It  be  held  at  Pitts- 
burgh, Pa.,  Wheeling,  W.  Va.,  or  Washington, 
DC. 

Freight  Forwarder  Appucation 

No.  FF-489,  filed  October  8,  1976.  Ap- 
plicant: REBEL  FORWARDING,  INC., 
2945  Columbia  Street.  Torrance.  Calif. 
90503.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Suite  1200,  1000  Con- 
necticut Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  engage   in 


operation,  in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail- 
road, motor  vehicle,  water,  and  express, 
in  the  transportation  of  (a)  u^ed  house- 
hold goods  and  unaccompanied  bag- 
gage: and  (b)  used  automobiles,  between 
points  in  the  United  States,  including 
Hawaii,  but  excluding  Alaska,  restricted 
in  (b)  above  to  the  transportation  of  ex- 
port-imjx)rt  traflBc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  December  13.  1976. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
11 00.240  >  and  shall  Include  a  concise 
statement  of  Protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  rep- 
resentative is  named. 

No.  MC-F-13000.  Authority  sought 
for  purchase  by  MARKET  TRANS- 
PORT, LTD..  33  N.E.  Middlefield  Road. 
Portland.  OR..  97211.  of  the  operating 
rights  of  Imperial  Trucking  Company, 
33  N.E.  Middlefield  Road,  Suite  A.  Port- 
land. OR.,  97211,  and  for  acquisition  by 
Peter  W.  Stott.  also  of  Portland.  OR.. 
97211,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
PhUip  G.  Skofstad.  P.O.  Box  594.  Gres- 
ham.  OR..  97030.  Operating  rights  sought 
to  be  transferred:  Malt  Liquor,  in  bot- 
tles or  cans  as  a  common  carrier  over 
irregular  routes  from  the  plant  and 
warehouse  site  of  Blitz-Weinhard  Co.  at 
Portland.  Oregon,  to  HajAvard.  San 
Carlos,  Compton  and  San  Diego.  Cali- 
fornia. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Oregon.  Cali- 
fornia, and  Washington,  and  as  a  con- 
tract  carrier  in  California.  Oregon,  and 
Arizona.  Application  has  not  been  filed 
for  temporary  authority  under  section 
2l0a(b). 

No.  MC-P-13005.  Authority  sought 
for  purchase  by  SILVER  WHEEL 
FREIGHTLINES.  INC..  1321  S.E.  Water 
Avenue.  Portland.  OR..  97214,  of  a  por- 
tion of  the  operating  rights  of  Larry  L. 
Fincher,  dba  Interstate  Truck  Line,  2005 
Second  Avenue,  Clarkston,  WA.,  99403, 
and  for  acquisition  by  George  Browning 
and  George  A.  Grill,  1321  S.E.  Water 
Avenue,  Portland,  OR..  97213.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicEints'  attorney:  Ronald  D.  Browning, 
1321  SE.  Water  Avenue,  Portland,  OR.. 
97214.  Operatine  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  reg- 
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alar  routes  between  Lewiston,  ID.,  and 
T::nterprise.  OR.,  serving  the  intermediate 
and  off-route  points  of  Clarkston,  Asotin, 
and  Anatone,  WA.,  and  those  in  Oregon 
within  25  miles  of  Enterprise:  from 
Lewiston  over  USH  410  to  Clarkston, 
WA,  thence  over  WSH  129  (formerly 
WSH  3  >  to  the  Oregon- Washington  State 
Line,  and  thence  over  OSH  3  to  Enter- 
prise, and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Idaho.  Oregon,  and 
Washington.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No  MC-F-13007.  Authority  sought  for 
purchase  by  UTAH  MOVING  &  STOR- 
AGE   COMPANY     (non-carrier;,    2537 
South  3270  West.  Salt  Lake  City.  UT., 
84119.  of  the  operating  rights  and  prop- 
erty  of  Hadley  Transfer  and  Storage 
Company.  2537  South  3270  West,  Salt 
Lake  City,  UT..  84119,  and  for  acquisition 
by  Buehler  Transfer  Company,  Art  Rob- 
bins,  and  John  M.  Robbins.  all  of  3899 
Jackson  Street,  Denver,  CO.,  80205.  of 
control  of  such  rights  through  the  pur- 
chase Applicants'  attorney:  Thomas  M. 
Zarr,  P.O.  Box  2465,  Salt  Lake  City,  UT., 
84110.   Operating    rights   sought    to   be 
transferred:  General  commodities,  as  a 
common  carrier  mer  irregular  routes  be- 
tween points  and  places  in  Salt  Lake 
City.  Utah;  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  between 
Salt  Lake  City,  Utah,  and  points  and 
places  m  Utah  within  50  miles  of  Salt 
Lake  City,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  Wyoming,  and 
those  in  Idaho,  except  those  north  of 
Salmon  River  Canyon.  Utah  Moving  & 
Storage   Company   holds   no   authority 
from  this  Commission.  However  it  is  con- 
trolled by  Buehler  Transfer  who  under 
MC-33624  and  subs  thereunder  is  au- 
thorized to  operate  as  a  common  carrier 
in    Utah.    Colorado.    Idaho,    Wyoming, 
Texas.  Nebraska.  South  Dakota,  Kansas, 
Missouri.  Oklahoma.  Illinois,  New  Mex- 
ico, and  Iowa.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 


No.  MC-F-13008.  Authority  sought  for 
purchase    by    ISLAND    TRANSPORTA- 
TION CORP.,   299  Main  Street,  West- 
bury,  N.Y..  11590,  of  the  operating  rights 
and  property  of  The  Guyott  Company, 
176   Forbes    Avenue,   New   Haven.   CT., 
06512,  and  for  acquisition  by  Peter  Fior- 
etti.    15    Pond    Path,    Woodbury,    N.Y., 
11797,  of  control  of  such  rights  through 
the  purchase.  Applicants"  attorney:  Ar- 
thur J.  Piken,  One  Lefrak  City  Plaza, 
Flushing,  N.Y.,  11368.  Operating  rights 
sought  to  be  transferred :  Liquid  bitumi- 
nous products,  in  bulk,  as  a  common  car- 
rier over  irregular  routes  from  Provi- 
dence, East  Providence,  and  Westerly, 
R.I.,  to  points  in  Connecticut,  and  those 
in  that  part  of  Massachasetts  on  and 
west  of  Massachusetts  Highway  12.  from 
points  in  Connecticut  on  and  west  of  U.S. 
Highway  5  to  points  in  Rhode  Island,  be- 
tween points  in  Connecticut  and  those  in 
that  part  of  Massachusetts  on  and  west 
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Massachusetts  Highway  12;  bunker -C 
oil.  in  bulk,  in  tank  vehicles,  from 
Haven,  Conn.,  to  Springfield,  West 
Springfield  Agawam,  Chicopee,  Chicopee 
Holybke.  Westfield,  Northampton, 
Greenfield,  Mass.;  liquid  petroleimi 
lets  (except  liquid  wax  and  medic- 
petroleum   products),   in   bulk,   in 
J.  vehicles,  from  New  Haven,  Conn., 
Wingdale,    N.Y.;     liquid    petroleum 
icts,  in  bulk,  in  tank  vehicles,  from 
Haven,  Conn.,  to  Lee,  Mass;  Fuel 
md  Kerosene,  in  bulk,  in  tank  ve- 
J  es,  from  New  Haven,  Conn.,  to  points 
Jerkshire  County,  Mass.;  petroleum 
lets,  in  bulk,  between  Providence, 
and  East  Providence,  R.I.,  on  the 
hand,  and,  on  the  other,  all  points 
^hode' Island,  and  Connecticut,  and 
is  in  Massachusetts  on  and  south  of 
Highway  20  and  on  and  east  of  U.S. 
5;  solid  fuel,  and  commodities 
dump  trucks  for  transporta- 
between  Providence,  RL,  on  the 
hand,  and,  on  the  other,  all  points 
Rhode  Island,  and  Connecticut  and 
„  in  Massachusetts  on  and  south  of 
Highway  20  and  on  and  east  of  U.S. 
,».iway  5. 

^olid  fuel,  and  commodities  requiring 

trucks  for  transportation,  between 

...Jence,  RJ.,  on  the  one  hand,  and, 

the  other,  all  points  in  Rhode  Island, 

Connecticut,  and  points  in  Massachu- 

;  on  and  south  of  U.S.  Highway  20 

on  and  east  of  U.S.  Highway  5.  Solid 

,  from  Providence,  R.I.,  to  Attleboro, 

ngham.     Blackstone.     Bridgewater. 

River,  Foxboro.  Franklin.  Mansfield, 

Milford.  Millis,  North  Attleboro, 

Southbridge  Stoughton,  Taun- 

_,.  Upton,  Uxbridge,  Walpole,  Webster, 
Wrentham,  and  Worcester,  Mass..  Tiver- 
R.I.,   and   Attawaugan.   Danielson, 
City.  Killingly,  Putnam.  Thomp- 
and    Wauregan,    Conn.,    with    no 
iportation  for  compensation  on  re- 
except    as    otherwise    authorized: 
Pawtucket.    R.I.,    to    Wrentham, 
„.  Any  repetition  or  duplication  in 
statement  of  the  authority  granted 
in  shall  not  be  construed  as  confer- 
more  than  one  operating  right.  Ce- 
nicnt,  in  bulk,  in  tank  and  hopper-type 
s,  from  North  Haven.  Conn.,  to 
in  Rhode  Island,  points  in  West- 
•  and  Putnam  Counties.  N.Y..  and 
_  in  that  part  of  Massachusetts  on 
south  of  a  line  beginning  at  the  New 
^-,.i-Massachusetts  State  Line  at  Mas- 
sichusetts  Highway  23   and  extending 
g  Massachusetts  Highway  23  to  junc- 
U.S.  Highway  20  at  or  near  Woron- 
..  Mass.,  thence  over  U.S.  Highway  20 
junction  Massachusetts  Highway  140 
or  near  Grafton,  Mass.,  thence  over 
^  [assachusetts  Highway  140  to  Taunton, 
^tass.,   and  thence  over  Massachusetts 
P  jghway  24  via  Fall  River,  Mass.,  to  the 
I^  [assachusetts-Rhode  Island  State  line; 
qement.  in  bulk,  in  tank  trucks  and  hop- 
■  type  vehicles,  from  Bridgeport,  Conn., 
,«.  New  York,  N.Y.,  and  points  in  West- 
(|hester,  Putnam,  Dutchess,  Nassau,  Suf- 
and  Rockland  Counties,  N.Y.;  Ce- 
r^ent.  in  bulk,  in  tank  and  hopper  type 
\  chicles,    from   Rocky    Hill,    Conn.,    to 
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points  in  Berkshire,  Franklin,  Hampden 
and  Hampshire  Counties,  Mass. 

Aluminum  oxide  abrasive,  in  bulk,  in 
tank    or    hopper- type    vehicles,     from 
Worchester.  Mass.,  to  Waterbury,  Conn.; 
Cement,  in  bulk,  in  tank,  or  hopper  type 
vehicles,  from  North  Haven,  Conn.,  to 
Chicopee,  Mass.;  Cement,  in  bulk,  from 
Providence,  R.I.,  to  Newington.  Exeter 
and  Dover,  N.H.;    Cement,   in  bulk,   in 
tank  vehicles,  from  Providence,  R.I.,  to 
Farmington  and  Wolfeboro,  N.H.;    Dry 
cement,  in  bulk,  from  the  present  storage 
facility  of  Marquette  Cement  Manufac- 
turing Company,  at  Providence,  R.I.,  to 
points   in   Rhode  Island,   that   part  of 
Connecticut  east  of  Connecticut  High- 
wav  32,  and  that  part  of  Massachusetts 
east  of  Massachusetts  Highway  32.  The 
authority  granted  herein  to  the  extent 
that  it  duplicates  any  authority  hereto- 
fore granted  to  or  now  held  by  carrier 
shall   not   be   construed    as   conferring 
more  than  one  operating  right.  Liquid 
petroleum   products,    in   bulk,   in   tank 
vehicles,   from   New   Haven.   Conn.,   to 
KatSTlAh  and  Lake  Carmel.  N.Y.,  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized. 
Vendue  is   authorized   to  operate  as  a 
common  carrier  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York.  Penn- 
sylvania, and  Rhode  Island.  Application 
has  been  filed  temporary  authority  under 
.section  210a (^b). 
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No.  MC-F-13009.  Authority  .soueht  for 
control    bv    KISSICK    TRUCK   LINES. 
INC..  7101   East   12th  Street.  P.O.  Box 
6237.  Kansas  Citv.  MO..  64126.  of  W.  T. 
GIBSON  TRANSPORTATION.  INC..  216 
Southwest  Boulevard.  Kansas  Citv.  MO  . 
64108.  and  for  acquisition  by  TENNYS 
ALKIRE.  7101   East  12th.  Kansas  City. 
MO  .  64126.  of  control  of  W.  T.  GIBSON 
TRANSPORTATION  by  the  acquisition 
bv  TENNYS  ALKIRE.  Applicants'  attor- 
neys:   John   E.   Jandera.    641    Harrison 
Street.  Topeka.  KS..  66603  and  Lawrence 
R.   Bold.    2420   Pershing   Road.    Kansas 
City.  MO..  64108.  Oneratins?  rights  sought 
to  be  controlled:   General  commodities. 
with  exceptions  as  a  common  carrier  over 
irregular  routes  between  points  in  Kansas 
Citv  and  North  Kansas  City.  MO..  Kan- 
sas City.  Kans.  and  those  within  10  miles 
of  each;  structural  steel,  steel  plate,  ar- 
ticles of  steel  plate,  and  erection  machin- 
ery, tools,  and  supplies  between  points 
in     Kansas     and     Missouri.     KISSICK 
TRUCK  LINES,  INC.  is  authorized  to  op- 
erate as  a  common  carrier  in  Arkansas, 
Colorado.  Illinois.  Indiana.  Iowa,  Kan- 
sas. Kentucky.  Louisiana,  Michigan.  Min- 
nesota, Mississippi.  Missouri.  Montana. 
Nebraska.  New  Mexico.   North  Dakota, 
Ohio    Oklahoma.   Pennsylvania,   South 
Dakota.  Tennessee,  Texas,  Utah.  Wiscon- 
sin, and  Wyoming.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a<b> 

NOTICE 

This  notice  supplements  the  prior  no- 
tice published  on  March  25.  1976,  v.-hich 
noticed  an  application  filed  by  Norfolk 
and  Western  Railroad  Company  (N&W) , 
under  section  5(2)  of  the  Interstate  Com- 
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merce  Act,  seeking  authority  to  acquire 
trackage  rights  over  the  tracks  of  Con- 
solidated Rail  Corporation  (ConRall)  ' 
extending  between  West  22nd  Street  near 
its  Mile  Post  466  plus  455',  Chicago,  and 
its  Mile  Post  466  plus  860'.  Alton  Junc- 
tion. Chicago,  and  the  joint  tracks  of 
ConRail  and  Illinois  Central  Gulf  Rail- 
road Company  extending  between  Con- 
Rail's  Mile  Post  466  plus  860',  Alton  Junc- 
tion, Chicago,  and  its  Mile  Post  467  plus 
44',  Chicago,  a  total  distance  of  approxi- 
mately 0.93  mile  in  the  City  of  Chi- 
cago, Cook  County.  Illinois,  which  ap- 
plication wtis  assigned  Finance  Docket 
No.  28131. 

Supplemental  notice  is  hereby  given 
of  the  proposal  of  N&W  to  acquire  addi- 
tional trackage  rights  over  .79  of  a  mile 
of  Chicago  Union  Station  Company 
tracks  between  Mile  Post  467  plus  44' 
of  ConRail  and  Union  Station,  in  the 
City  of  Chicago.  Cook  County,  Illinois. 

By  order  of  Division  3,  acting  as  an 
Appellate  Division,  dated  October  28, 
1976.  authority  was  granted  to  implement 
the  trackage  rights  proposals  embraced 
in  both  the  original  and  in  the  supple- 
mental notice. 

Operating  Rights  Application (s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights  appli- 
cation (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and /or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be- 
fore December  13,  1976.  Such  protests 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice  (49  CPR  1100.247)  and  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  there  wlU 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  97394  (Sub-No.  16)  filed  Sep- 
tember 20.  1976.  Applicant:  BOWLING 
GREEN  EXPRESS.  INC.,  Plum  brings 
Road,  P.O.  Box  1111.  Bowling  Green.  B:y. 
42101.  Applicant's  representative:  Rob- 
ert M.  Pearce  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 


iBy  letter  of  May  17,  1976,  from  Consoli- 
dated Rail  Corporation  to  Norfolk  and  West- 
ern Railway  Company,  ConRail  as  successor 
to  Penn  Central  as  owner  of  the  trackage 
In  question  notified  N&W  of  its  acceptance 
of  the  trackage  rights  agreement. 


commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  Between  Cincin- 
nati, Ohio  and  Monticello.  Ky.,  serving  no 
intermediate  points,  but  serving  points 
in  Wayne  County,  Ky.  as  oflf-route  points 
and  serving  Lexington  and  Somerset, 
Ky.,  for  purposes  of  joinder  only:  Prom 
Cincinnati,  Ohio  over  Interstate  High- 
way 1-75  to  its  junction  with  Kentucky 
Highway  80  at  London,  Ky.,  thence  over 
Kentucky  Highway  80  to  Somerset,  Ky.; 
thence  over  U.S.  Highway  27  to  its  junc- 
tion with  Kentucky  highway  90,  thence 
over  Kentucky  highway  90  to  Monticello, 
Ky.  and  return  over  the  same  route;  (2) 
Between  Lexington,  Ky.  and  Somerset, 
Kv.,  serving  no  intermediate  points,  but 
serving  Lexington  and  Somerset  for  pur- 
poses of  joinder  only:  Prom  Lexington, 
Kv.  over  U.S.  Highway  27  to  Somerset, 
Ky.  and  return  over  the  same  route;  and 
(3)  Between  Cincinnati,  Ohio  and  Louis- 
ville, Kv.  serving  no  Intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only:  Prom  Cincinnati,  Ohio 
over  Interstate  Highway  1-71  to  Louis- 
ville, Ky.  and  retiun  over  the  same  route, 
service  at  Louisville,  Ky.  and  points  In 
Its  commercial  zone  is  restricted  against 
the  transportation  of  traffic  originating 
at,  destined  to.  or  interchanged  at  Cin- 
cinnati, Ohio  and  points  In  its  commer- 
cial zone. 

Note. — The  purpose  of  this  application  Is 
to  convert  Irregular  route  authority  to  regu- 
lar route  authority.  This  Is  a  matter  directly 
related  to  a  Section  6(2)  finance  proceeding 
In  MC-P-12747  published  In  the  Fedxeal 
Register  Issue  of  January  28,  1976.  Common 
control  may  be  Involved.  If  a  bearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Bowling  Oreen  or  Louls- 
vUle,  Ky.  or  Nashville,  Tenn. 

Abaitoonment  Applications 
notice  of  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience Eind  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-7  (Sub-No.  16)  ] 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Company  Abandonment 
Between  Cannon  Palls  and  Red  Wing, 
Minnesota 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  August  12,  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 


Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.  R.  Co.,  Aban- 
donment,  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by.  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (a)  operating  rights  on  jointly- 
owned  trackage  from  milepost  72.88  at 
Cannon  Falls,  Minn,  to  milepost  94.48 
at  Red  Wing,  Minn.,  a  total  distance  of 
21.60  miles,  and  (b)  1.66  miles  of  exclu- 
sively-owned trackage  in  Cannon  Palls, 
all  in  Goodhue  Coimty,  Minn.  A  certifi- 
cate of  abandonment  will  be  issued  to  the 
Cliicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  based  on  the  above - 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
raU  service  Involved  to  be  continued:  and 

(2)  It  Is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  reve- 
nues which  are  attributable  to  such  line  of 
raUroad  and  the  avoidable  cost  of  providing 
rail  freight  service  oa  .^uch  Une,  together 
with  a  reasonable  retiu^  on  the  value  of  such 
line,  or 

(b)  Cover  the  acqxiisltlon  coat  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Cwnmission  so  finds,  the  issuance 
of  a  certificate  of  abandonment;  wUl  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect.  In- 
formation and  procedures  regarding  the 
financial   assistance  for  ccmtinued   rail 
service  or  the  acquisitlcm  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
lished   in    the    Federal    Register    on 
March  31,  1976,  at  41  PR  1369 1.  All  in- 
terested persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  order. 

[Docket  No.  AB-2  (Sub-No.  13)  J 

Louisville  k  Nashville  Railrcmo  Com- 
pany Abandonment  Within  the  City 
of  Indianapolis,  Marion  County, 
Indiana 

NOTICE  OF  findings 

Notice  is  hereby  givrai  ^orsuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
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an  order  entered  on  September  17,  1976. 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Aoandon- 
ment,  257  I.C.C.  700,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Louis- 
\-ille  and  Nashville  Railroad  Comrany 
extending  from  railroad  Mile  Post  B180.- 
43,  which  is  within  the  City  of  Indianap- 
olis, in  a  southerly  direction  to  end  of  line 
at  milepost  B181.07,  which  is  also  within 
the  City  of  Indianapolis,  a  distance  of 
2.801  feet  < 0.59  miles  > .  in  Marion  County. 
Indiana.  A  certificate  of  abandonment 
will  be  issued  to  the  Louisville  and  Nash- 
\Tlle  Railroad  Company  based  on  the 
above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  reve- 
nues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together  with 
a  reasonable  return  on  the  value  of  such 
line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect.  In- 
formation and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on  March 
31.  1976,  at  41  FR  13691.  All  interested 
persons  are  advised  to  follow  the  instruc- 
tions contained  therein  as  well  as  the  in- 
structions contained  in  the  above-refer- 
enced order. 

(Docket  No.  AB-121) 

Spokane  International  Railroad  Com- 
pany Abandonment  Portion  of  Coeur 
d'Alene  Branch  in  Kootenai  County. 
Idaho 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion  la(6)  (a)    of  the  Interstate  Com- 


merce 

an 

a 

was 

sioner 


NOTICES 

Act  (49  U.S.C.  la (6)  (a))  that  by 
oider  entered  on  September  8,  1976, 
fine  ing,  which  is  administratively  final, 
1  tiade  by  the  Commission,  CommiS' 
Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
empl  )yees  prescribed   by  the  CommiS' 
In  Chicago,  B.  &  Q.  R.  Co.  Aban- 
donn  ent,  257  I.C.C.  700,  the  present  and 
futuie  public  convenience  and  necessity 
perm  it  the  abandonment  by  the  Spokane 
Intel  national  Railroad  Company  extend- 
ing Irom  railroad  Mile  Post  8.794  in  a 
southerly  direction  to  railroad  milepost 
9.136  at  Coeur  d'Alene,  Idaho,  a  distance 
of  0.:  142  miles,  in  Kootenai  County,  Ida- 
ho. ^ ,  certificate  of  abandonment  will  be 
issue  i  to  the  Spokane  International  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
aftei   publication  of  this  notice,  unless 
with  n  30  days  from  the  date  of  publica- 
tion, the  Commission  further  finds  that: 


i 


(111  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nanc  al  assistance  ( in  the  form  of  a  rail  serv- 
ice c  >ntlnuatlon  payment)  to  enable  the  rail 
servlfe  Involved  to  be  continued;  and 

It  Is  likely  that  such  proffered  asslst- 
would : 
Cover  the  difference  betwen  the  rev- 
whlch   are  attributable   to   such   line 
railroad  and  the  avoidable  cost  of  provld- 
freiglit  service  on  such  line,  together 
a  reasonable  return  on  the  value  of  such 
or 
Cover  the  acquisition  cost  of  all  or  any 
n  of  such  line  of  railroad. 
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the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
be  postponed  for  such  reasonable 
,  not  to  exceed  6  months,  as  is  neces- 
to  enable  such  person  or  entity  to 
into  a  binding  agreement,  with  the 
carrier  seeking  such   abandonment,   to 
pro\jpde  such  assistance  or  to  purchase 
line  and  to  provide  for  the  con- 
tinuJBd  operation  of  rail  services  over  such 
Upon  notification  to  the  Commis- 
of  the  execution  of  such  an  assist- 
or  acquisition  and  operating  agree- 
merlt,  the  Commission  shall  postpone  the 
;e  of  such  a  certificate  for  such 
peribd  of  time  as  such  an  agreement  (in- 
due ing  any  extensions  or  modifications) 
effect.  Information  and  procedures 
regarding   the   financial   assistance   for 
coniinued  rail  service  or  the  acquisition 
involved  rail  line  are  contained  in 
Notice  of  the  Commission  entitled 
;dures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
ter  on  March  31,  1976,  at  41  PR 
13601.  All  interested  persons  are  advised 
follow    the    instructions    contained 
thei-ein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 


wiU 
time 
sar>' 
ent* 


line 
sion 
ance 


tie 


l}he  following  letter-notices  to  operate 
deviation  routes  for  operating  con- 
vergence only  have  been  filed  with  the 
Coi  imission  under  the  Deviation  Rule — 
;or  Carrier  of  Property  (49  CFR  1042.4 
(ID). 
Protests  against  the  use  of  any  pro- 
pos?d  deviation  route  herein  described 
ma  r  be  filed  with  the  Commission  in  the 


manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No     MC    2202    (Deviation    No.    155; 
ROADWAY  EXPRESS,  INC..  P.O.  Box 
471  1077  Gorge  Blvd..  Akron.  Ohio  44309, 
filed  November  1,  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor  • 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Rock  Island.  111.,  over  U.S. 
Highway  67  to  junction  Interstate  High- 
way 55,  thence  over  Interstate  Highway 
55  to  Jackson,  Miss.,  and  return  over  the 
same  route  for  operating   convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Rock  Is- 
land, HI.,  over  Illinois  Highwav  92   to 
Mendota.  111.,  thence  over  U.S.  Highway 
34  to  Chicago,  111.,  thence  over  U.S.  High- 
way 41   to   junction   U.S.   Highwav   52, 
thence  over  U.S.  Highway  52  to  Indiana- 
poUs,  Ind.,  thence  over  U.S.  Highway  31 
to  Columbus,  Ind..  thence  over  Alternate 
U.S.  Highwav  31  via  Seymour,  Ind.,  to 
junction  U.S.  Highwav  31.  thence  over 
U.S.   Highwav   31    to   Sellersburg.   Ind.. 
thence  over  U.S.  Highway  31E  or  31W  to 
Louisville,  Ky.,  thence  over  U.S.  High- 
wav 31W  to  Nashville,  Tenn.,  thence  over 
US.  Highwavs  31  to  Birmingham.  Ala., 
thence  over  U.S.  Highway  11  to  junction 
U.S.  Hiehwav  80,  thence  over  U.S.  High- 
way 80  to  Jackson,  Miss.,  and  return  over 
the  same  route. 

No  MC  30319  (Sub-No.  133)  (Devia- 
tion No.  12),  SOUTHERN  PACIFIC 
TRANST»ORT  COMPANY  OF  TEXAS 
AND  LOUISIANA.  P.O.  Box  6187,  Dal- 
las, Tex.  75222.  filed  November  2,  1976. 
Carrier  proposes  to  ooerate  sis  a  common 
carrier,  bv  motor  vehicle,  of  aeneral  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Alex- 
andria, la.,  over  Louisiana  Hiehwav  28 
to  Leesvllle,  La.,  thence  over  Louisiana 
Highwav  8  to  the  Louisiana-Texas  State 
Line,  thence  over  Texas  Highway  63  to 
Zavalla,  Tex.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presentlv  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Alexandria, 
La.,  over  U.S.  Highwav  165  to  Iowa.  La., 
thence  over  Interstate  Hiehwav  10  to 
Beaumont.  Tex.,  thence  over  U.S.  High- 
wav 69  to  Zavalla.  Tex.,  and  return  over 
the  same  route. 

No  MC  263  (Deviation  No.  18) ,  GAR- 
RETT FREIGHTLINES.  INC..  P.O.  Box 
4048.  Pocatello,  Idaho  83201.  filed  Octo- 
ber 27.  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
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lows:  Prom  Las  Vegas,  Nev.,  over  U.S. 
Highway  91  to  jimction  U.S.  Highway  93, 
thence  over  U.S.  Highway  93  to  junction 
Alternate  U.S.  Highway  50,  thence  over 
Alternate  U.S.  Highway  50  to  junction 
Interstate  Highway  80.  thence  over  In- 
terstate Highway  80  to  Salt  Lake  City, 
Utah,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Las  Vegas,  Nev.,  over 
U.S.  Highway  91  to  Salt  Lake  City,  Utah- 
and  return  over  the  same  route. 

No.  MC-263  (Deviation  No.  19) ,  GAR- 
RETT FREIGHTLINES,  INC..  P.O.  Box 
4048,  PocateUo,  Idaho  83201,  fUed  No- 
vember 1,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Preston,  Idaho,  over 
Idaho  Highway  34  to  Thatcher.  Idaho, 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  Prom  Preston,  Idaho  over 
Idaho  Highway  86  to  Dayton,  Idaho, 
thence  over  Idaho  Highway  35  to  junc- 
tion U.S.  Highway  91,  thence  over  U.S. 
Highway  91  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  jimction 
Idaho  Highway  34,  thence  over  Idaho 
Highway  34  to  Thatcher,  Idaho,  and  re- 
turn over  the  same  route. 

No.  MC-263  ^Deviation  No.  20).  GAR- 
RETT FREIGHTLINES.  INC..  P.O.  Box 
4048.  Pocatello,  Idaho  83201,  filed  No- 
vember 2,  1976.  Carrier  proposes  to 
operate  as  a  common  carrief,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Reno,  Nev.,  over  U.S. 
Highway  395  to  junction  California 
Highway  299,  thence  over  California 
Highway  299  to  junction  California 
Highway  139,  thence  over  California 
Highway  139  to  the  California-Oregon 
border,  thence  over  Oregon  Highway  39 
to  junction  U.S.  Highway  97.  thence  over 
U.S.  Highway  97  to  junction  Oregon 
Highway  85.  thence  over  Oregon  High- 
way 58  to  junction  Interstate  Highway  5, 
thence  over  Interstate  Highway  5  to 
Portland,   Oreg.,   and   return  over  the 


same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows:  From 
Reno,  Nev.,  over  U.S.  Highway  40  to 
Winnemucca,  Nev..  thence  over  U.S. 
Highway  95  to  Bums  Junction.  Oreg., 
thence  over  Oregon  Highway  78  to 
Burns,  Oreg..  thence  over  U.S.  Highway 
20  to  Bend.  Oreg..  thence  over  U.S.  High- 
way 97  to  junction  U.S.  Highway  26, 
thence  over  U.S.  Highway  26  to  Port- 
land. Oreg.,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application  (s) 

notice 

The  following  application  (s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC  33479  (Sub- 
No.  2) ,  filed  October  22,  1976.  Applicant: 
AUSLEY  MOTOR  FREIGHT.  INC.,  101 
S.W.  7th  Street,  Oklahoma  City,  Okla, 
73125.  Applicant's  representative: 
Charles  D.  Dudley.  280  National  Founda- 
tion Ufe  Building.  3535  N.W.  58th  Street, 
Oklahoma  City,  Okla.  73112.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  General  commodities,  between 
Oklahoma  City,  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  Davidson, 
Grandfield.  Faxon,  and  Chattanooga,  via 
regular  routes  authorized  under  Certif- 
icate No.  MC  33479,  from  Oklahoma  City 
to  Frederick  thence  via  U.S.  Highway  183 
to  Davidson,  thence  via  U.S.  Highway  70 


to  Grandfield.  thence  via  State  Highway 
36  to  its  intersection  with  U.S.  Highway 
281.  and  via  State  Highway  5  from  its 
intersection  with  State  Highway  36  to 
Frederick,  serving  the  oCf  route  point  of 
HoUister  via  State  Highway  54.  and  re- 
turn to  Oklahoma  City  via  regular  routes 
presently  authorized  imder  Certificate  ~ 
No.  MC  33479.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date  and  place  scheduled  for 
December  6,  1976.  2nd  Floor.  Jim  Thorpe 
Bldg.,  Oklahoma  City,  Okla.  73105  (time 
not  given).  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Texas  Docket  No.  002627A6A.  filed 
October  20.  1976.  Applicant:  CENTRAL 
FREIGHT  LINES  INC.,  5601  West  Waco 
Drive,  P.O.  Box  238,  Waco,  Tex.  76703. 
Applicant's  representative.  Robinson. 
Felts,  Starnes  &  Nations,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
as  follows:  between  the  Northern  Natural 
Gas  Company,  Liquids  Extraction  Plant 
near  Lipan.  Tex.,  and  Granbury,  Tex.,  as 
follows:  From  Granbury,  Tex.,  over 
Texas  FM  4  to  the  plantsite  of  Northern 
Natural  Gas  Company  and  return  over 
the  same  route  serving  the  termini  and 
all  intermediate  points. 

Note. — Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services 
with  all  services  authorized  In  intrastate 
commerce  under  Certificates  2627.  2064.  4336. 
and  4337  and  with  aU  services  now  authorized 
In  interstate  and  foreign  commerce  under 
authorities  granted  In  Docket  No.  MC  30867 
and  all  subs  thereunder.  Applicant  seeks  no 
duplicate  authority.  Hearing:  Date,  time  and 
place  will  be  scheduled  approximately  30  days 
after  publication  In  the  VtjtatM.  Recisteb. 

Requests  for  procedural  information 
should  be  addressed  to  the  Railroad  Com- 
mission of  Texas.  Capitol  Station.  P.O. 
Drawer  12967,  Austin,  Tex.  78711  and 
should  not  be  directed  to  the  Interstate 
Conmierce  Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FRDoc.76-33083  PUed  H-10-76;8:45  am] 
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DEPARTMENT  OF  DEFEN  SE 
DEPARTMENT  OF  THE  ARMY 

Privacy  Act  of  1974 


Notice  of  Systems  of  Records;  Deletions, 
and  Additions 


(DA) 

Aimendments, 


t^e 


FoUowing  are  systems  of  records  prescribed  by 
of  1974  (Pub  l.  93-579.  Tide  5  U.S.C,  Section  55 
the  Department  of  the  Army  that  are  deleted, 

DELETIONS 

In  FR  Doc  75-21075  pubbshed  in  the  FEDERAL 
FR  35151)  of  August  18,  1975,  and  FR  Doc  76-211 
the  FEDERAL  REGISTER  (41  FR  30796)  of  July 
forth  the  systems  of  records  prescribed  by  the  Priv; 
the  following  systems  of  records  are  deleted; 

A03M.26AAFMPS 
SystcB  umc:  306.26AAFMPS  Individual  Earnings 
35181) 
Rc^Mw:   Records   are   now    covered   in   AAFESQ703 
35160). 

A0306.27AAFMPS 
System  name:   306.27  Individual  Leave  Record 
(40  FR  35181). 
Reasoa:    Records   are   now    covered   in   AAFES07O3 
35159). 

A03KI6.28AAFMPS 
System   name:    306.28AAFMPS   Active   and    Inactive 
ployees  PayroU  Register  (40  FR  35182) 
Reason:   Records   are   now    covered   in   AAFES<)703 
35160). 

A0501.11DAMI 
System  name:  501.11  List  of  Hostile  Intelligence 


Privacy  Act 
)  pertaining  to 
amended,  and  added. 

REGISTER  (40 
<5  published  in 
6,  1976  setting 
:y  Act  of  1974, 


Record  (40  FR 
07  (40  FR 

Ahnual  and  Sick 
01    (40   FR 

Theater  Em- 
07  (40  FR 

Cbllectors  of  Un- 


citlzens  and  there- 
rei  ords  as  defined 


em  contains  no 

for  permanent 

stdm  of  records  as 


itud 


nouce  A0708. 
notices    in    this 


classified  MU  Info  (40  FR  35199). 
Reason:  This  system  applies  only  to  non-US 
fore  does  not  meet  the  criteria  for  a  system  of 
by  Tide  5  U.S.C,  Section  552a 

A050I.13DAM1 
System  name:  501  13  Directory  of  Known  or  Suspect  Hostile  Intel- 
ligence PersonaliUes  (DOSHIP)  (40  FR  35200) 
Reason:  Records  are  no  longer  in  use.  The  sys 
identities  of  US.  citizens  or  aliens  lawfully  admi" 
residence;  therefore,  il  docs  not  constitute  a  sy 
defined  by  Title  5  US  C  ,  Section  552a 

A0708.21aFORSCOM 
System  name:  708.21  MASSTER  Personnel  Information  System  (41 
FR  30904). 
Reason:  Information  is  now  contained  in  systejn 
2laTRADOC    appearing    in    the    added    system 
FEDERAl   REGISTER. 

A0713.06aDAPC 
System  name:  713.06  Test  Score  Transmittal  Files 

Reason:  Information  is  no  longer  required.  Scor : 
administration  of  the  Flight  Aptitude  Selection  Tes 
system    notice    pertains,    are    recorded    in    the    M^tary 
Records  Jacket  for  Army  members    Alphabetical 
under  this  system  notice  have  been  discontinued 

A0807.13AAFMPS 
System  name:  807  13  Official  Personnel  Folders  (40 

Reason:    Records   are   now    covered    in   AAFE$0401 
35152). 

AMENDMENTS 
In  FR  Doc  75  21075  pubUshed  in  the  FEDERA 
FR  351SI)  of  August  18,  1975;  FR  Doc  75-22781 
1975;   and   FR    Doc   76-30824   of  July   26,    1976 
systems  of  records  prescribed  by  the  Privacy 
the  Department  of  the  Army,  the  following  systciji 
amended.   Following  the  brief   identification  of 
and    changes    made    therein,    the    complete    revi 


( 


A(t 


tie 


DEPARTMENT  OF  DEFENSE 


1  FR  30908). 

s  resulting  from 

to  which  this 

Personnel 

files  maintained 


FR  35244). 

04   (40   FR 


REGISTER  (40 

of  September  9, 

>etting   forth   the 

of  1974  within 

s  of  records  are 

record  system 

ed    systems    are 


the 


published  in  their  entirety.  Interested  persons  may  submit  wntten 
data  views,  or  arguments  to  The  Adjutant  General,  Department  of 
the  Army,  Room  GA-084,  Forrestal  Building  Washington,  DC 
20314.  All  material  received  on  or  before  November  3,  1976. 

A040L021JSACIDC 
System    name:    401.02    Pubhc    Information,    AdminisUative,    and 
Reference  Paper  FUes  (40  FR  35185). 
Changes.— 

Systems  exempted  from  certain  provisions  of  the  act:  Delete 
entry  and  substitute  the  word  "None". 

A0404.08aDAPE 
System  name:  404.08  USMA  Legal  Files  on  MUitary  and  Civilian 
Personnel  (40  FR  41971). 
Changes.— 

Systems  exempted  from  certain  provisions  of  the  act:  Delete  entry 
and  substitute  the  word  "None". 

A0508.16aDAPE 
System  name:  508.16  Absentee  Case  Files  (41  FR  30875). 
Changes.— 

Systems   exempted    from    certain    provisions   of    the    act:    Delete 
"None"  (corrects  typographical  error). 

A0508.17aDAPE 
System  name:  508.17  Military  PoUce  (MP)  Reporting  Files  (41   FR 
30875). 
Changes.— 

Systems   exempted    from    certain    provisions   of    the    act:    Delete 
"None"  (corrects  typographical  error). 

A0509.19aDAPE 
System  name:  509.19  Military  Police  Investigation  Certification  Files 
(41  FR  30879). 
Changes.— 

Systems    exempted    from    certain    provisions   of    the    act:    Delete 
"None"  (corrects  typographical  error). 

A0601.08aDAAG 
System   name:   601.08  Club   Management   Personnel   Files  (41    FR 
30883). 
Changes.— 

Systems  exempted  from  certain  provisions  of  the"^  act:  Delete  entry 
and  substitute  therefor:  "None". 

A0708.01aDAPC 
System  name:  708.01  Military  Personnel  Records  Jacket  File  (MPRJ) 
(41  FR  30897). 
Changes.— 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Add:  "Patriotic  Societies 
incorporated  under  the  provisions  of  Title  36  U.S.C.  in  consonance 
with  their  respective  corporate  mission  when  their  use  of  records  or 
information  is  in  furtherance  of  the  welfare,  morale,  or  mission  of 
the  service  members  of  the  Army." 

A0709.01aDAPE 
System   name:   709.01    United   States   Military   Academy  Candidate 
FUes  (41  FR  30905) 
Changes.— 

Systems  exempted  from  certain  provisions  of  the  act:  Delete 
"None"  and  substitute  the  following:  "Parts  of  this  system  may  be 
exempt  under  5  U.S.C,  Section  (j)  or  (k),  as  applicable.  For  addi- 
tional information,  contact  the  SYSMANAGER." 

A0723.09aDAAG 
System   name:   723.09  Recreation   Services  Program  Files  (41   FR 
30916). 
Changes.— 

Categories  of  records  in  the  system:  Add:  "Records  of  boating, 
skiing,  swimming,  hunting,  scuba,  and  other  activity  safety  and  in- 
struction classes;  identification  files  and  cards  for  use  at  equipment 
check-out  faciUties." 

Routine  uses  of  records  maintabied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Add:  "Outdoor  Recrea- 
tion: To  identify  personnel  who  have  completed  safety  and/or  in- 
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struction  courses,  paid  fees,  checked  out  equipment  or  qualify  as 
group  leaders,  instructors,  facility  managers,  or  program  volun- 
teers." 

UNITED  STATES  ARMY 
ROUTINE  USE-LAW  ENFORCEMENT 
In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  sUte,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE-DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE-DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 
ROUTINE  USE-CONGRESSIONAL  INQUIRIES 
Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record.  

ROUTINE  USE-PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975. 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  m 
0MB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

ROUTINE  USE-DISCLOSURES  REQUIRED  BY  INTERNA- 
TIONAL AGREEMENTS  A  record  from  a  system  of  records 
maintained  by  this  Component  may  be  disclosed  to  foreign  law  en- 
forcement, security,  investigatory,  or  administrative  authorities  in 
order  to  comply  with  requirements  imposed  by,  or  to  claim  rights 
conferred  in  international  agreements  and  arrangements  including 
those  regulating  the  stationing  and  status  in  foreign  countnes  of  De- 
partment of  Defense  military  and  civilian  personnel.  .  ^^ . , 
ROUTINE  USE-DISCLOSURE  TO  STATE  AND  LOCAL 
TAXING  AUTHORITIES  Any  information  normally  contained  in 
IRS  Form  W-2  which  is  maintained  in  a  record  from  a  system  of 
records  maintained  by  this  Component  may  be  disclosed  to  State 
and  local  taxing  authorities  with  which  the  Secretary  of  the  Treasu- 
ry has  entered  into  agreements  pursuant  to  Title  5,  U.S.Code,  Sec- 
tions 5516,  5517,  5520,  and  only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or  military  member  is  or  was 
subject  to  tax  regardless  of  whether  tax  is  or  was  withheld.  This 
routine  use  is  in  accordance  with  Treasury  Fiscal  Requirements 
Manual  BuUetin  Nr.  76-07. 

ROUTINE  USE-DISCLOSURE  TO  THE  U.S.  CIVIL  SER- 
VICE COMMISSION  A  record  from  a  system  of  records  subject 
to  the  Privacy  Act  and  maintained  by  this  component  may  be  dis- 
closed to  the  Civil  Service  Commission  concerning  information  on 
pay  «fld  leave,  benefits,  retirement  deductions,  and  any  other  infor- 
maUon    necessary    for   the    Commission    to    carry    out   its    legally 


authorized  Government-wide  personnel  management  functions  and 
studies. 

AO401.02USACIDC 
System    name:    401.02    Public    Information,    Administrative,    and 
Reference  Paper  Files 

Systen  location:  Pubhc  Affairs  Office,  Headquarters  (HQ), 
United  States  (US)  Army  Criminal  Investigation  Command 
(USACIDC),  5611  Columbia  Pike,  FaUs  Church,  VA  22041 

Categories  of  individuals  covered  by  the  systcn:  Any  individual, 
civilian  or  miUUry,  involved  or  suspected  of  being  involved  in  any 
criminal  activity  affecting  the  US  Army's  interest  or  property; 
and/or  personnel  involved  in  one  or  more  public  affairs  acUons  of 
USACIDC. 

Categories  of  records  in  the  system:  Files  contain  letters,  talking 
papers,  memorandums.  Serious  and  Sensitive  Incident  reports,  re- 
ports of  investigation,  information  plans,  news  releases,  news 
clippings,  news  media  inquiries,  coordination  summary  sheets,  and 
records  of  telephone  or  verbal  conversations.  All  pertain  to  in- 
dividuals and/or  subjects  of  public  affairs  actions  of  USACIDC. 

Authority  lor  maintenance  of  the  system:  Title  10  U.S.C,  Section 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Pubhc  Affairs  Office  and 
other  USACIDC  personnel  with  a  need-to-know:  to  provide  a  basis 
for  information  plans  (future  public  affairs  actions),  and  as 
reference  material  for  recommendations,  decisions,  and  release  of 
information  concerning  actions  with  actual  or  possible  public  affairs 
impact  upon  the  Department  of  the  Armj;^or  the  USACIDC. 

All  Department  of  the  Army  personnel  who  have  a  legitimate 
need-to-know  to  effectively  carry  out  their  duties. 

News  media  and  the  public:  when  vahd  inquiries  are  presented  to 
USACIDC 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Information  is  retrieved  by  the  name  of  the  in- 
dividual. 

Safeguards:  USACIDC  buildings  employ  security  guards,  the  files 
are  stored  in  locked  rooms  during  non-duty  hours,  and  access  is 
limited  to  authorized  members  of  the  Pubhc  Affairs  Office. 

Retention  and  disposal:  Destruction  is  authorized  after  two  years, 
upon  discontinuance,  when  information  is  superseded,  obsolete,  or 
no  longer  needed. 

System  manager(8)  and  address:  The  Commander,  Headquarters 
(HQ)  US  Army  Criminal  Investigation  Command  (USACIDC), 
5611  Columbia  Pike,  FaUs  Church,  VA  22041. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  Clio 
5611  Columbia  Pike 
FaUs  Church,  VA  22041     ^ 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  Commander,  USACIDC.  ATTN:  CIIO.  5611  Colum- 
bia Pike,  Falls  Church,  VA  22041. 

Written  requests  for  information  should  contain  the  full  name  of 
the  bdividual,  rank,  if  applicable,  address,  date  of  birth,  social 
security  number.  Personal  visiU  should  be  made  to  Public  Affairs 
Office,  USACIDC,  5611  Columbia  Pike,  Falls  Church,  VA  22041. 

For  personal  visits,  the  requesting  individual  must  present  posi- 
tive identification,  such  as  a  driver's  Ucense  or  other  identification 
card  with  a  photograph,  in  addition  to  the  information  required  for 
written  requests. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER,  Commander,  US 
Army  Criminal  Investigation  Command,  ATTN:  CIIO,  5611  Colum- 
bia Pike,  Falls  Church,  VA  22041. 

Record  source  categories:  Official  USACIDC  documents,  news 
media  releases,  information  officers,  and  any  other  method  of  ob- 
taining information  relevant  to  the  assigned  duty. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
A0404.08aDAPE 
System  mamt:  404.08  USMA  Legal  Files  on  MUitary  and  Civihan 
Personnel. 
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System  location:  Primary  System-Department  of  La>^  MADN-E, 
United  States  Mditary  Academy  (USMA),  West  Point,  NY  109%. 

Categories  of  individoals  covered  by  tbc  system:  Militi  ry  Personnel 
(officers,  enlisted  personnel,  and  cadets)  who  have  been  the  subject 
of  official  board  proceeding,  court-martial,  criminal  investigations, 
investigations  regarding  offenses  against  civil  authoriti<s,  or  matters 
involving  potential  litigation  (estates,  personal  and  pro  )erty  injury); 
CiviUan  Personnel  who  have  been  the  subject  of  military  or  civil 
authority  board  proceedings,  civil  or  criminal  inveUigations,  or 
matters  involving  potential  litigation  (estates,  personal  and  property 
injury),  or  misconduct  or  adverse  actions 

Categories  o(  records  in  the  system:  Criminal  investigation  Report- 
ing Files  (Central  Intelligence  Division  (CID)  Files,  Pclice  Reports, 
Pobce  Blotter  Entries);  General  Court  Martial  Files;  Jlpecial  Court 
Martial  Files;  Summary  Court  Martial  Files;  L<gal  Opinion 
Precedent  Files  (Military  Justice— Youthful  and  Civilian  Offender 
Files,  Commissioner's  Court— Adverse  Action  Files,  Military  Per- 
sonnel—Officer and  Enbsted  Files,  estate  matters,  personal  and 
property  injury  matters,  legal  opinions  by  individual  departmental 
officers  and  attorneys);  Cadet  Board  Proceeding  Files;  Legal 
Assistance  Card  Files 

Authority  for  maintenance  of  tb«  system:  Title  10,  U  S.C,  Section 
4334, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uacrs  and  the  purposes  of  such  uses:  Departmei  t  of  Law:  to 
aid  in  the  preparation  of  legal  opinions  and  legal  assistance  work, 
and  to  give  appropriate  guidance  in  military  and  civilia  i  investigato- 
ry matters  and  areas  of  potential  litigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability :  Filed  alphabetically  by  last  name  o  record  sub- 
ject. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  property  screened,  cleared,  and 
trained 

Retention  and  disposal:  Cadet  Board  Proceeding  Files:  retained  in 
active  file  for  5  years  before  transfer  to  USMA  Archives  for  per- 
manent retention:  General  Court  Martial  Files:  destoyed  after  3 
years.  Summary  and  Special  Court  Martial  Files:  reta  ned  in  active 
file  for  2  years,  transferred  to  the  USMA  Records  lolding  Area 
after  2  years,  transferred  to  National  Personnel  Records  Center 
(Military),  9700  Page  Blvd.,  St  Louis,  MO,  63132,  j  fter  4  years, 
destroyed  after  10  years;  Legal  Opinion  Precedent  I'iles;  records 
are  destroyed  penodically  when  no  longer  of  precedential  value; 
Legal  AssisUnce  Card  Files:  destroyed  after  4  years. 

System  manager(s)  and  address:  Professor  and  Hesd  of  the  De- 
partment of  Law,  USMA,  West  Point,  NY  109%. 

Notification  procedure:  Information  can  be  ol  tained  from 
SYSMANAGER 

Record  access  procedures:  Wntten  requests  for  information 
should  contain  the  fuU  name  of  the  individual,  curren;  address  and 
telephone  number,  and  the  case  (control)  number  that  appears  with 
the  office  symbol,  on  all  correspondence  received  fron  this  office. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  military  identifi- 
cation card,  employing  offices  identification  card,  and  give  some 
verbal  information  that  could  be  verified  with  his  'case'  I  older. 

Contesting  record  procedures:  The  Army's  rules  !  or  access  to 
records  and  for  contesting  contents  and  appealing  init  at  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  CID  investigation  reports,  :ivil  and  mili- 
tary authority  investigation  reports,  civil  and  military  police  blotter 
entries,  summary  and  special  court  martial  proceedngs,  youthful 
and  civilian  offender  misconduct  reports,  Commissioner's  Court  ad- 
verse action  reports,  correspondence  from  military  and  civilian 
sources  regarding  record  subject,  investigatory  recorjs  relating  to 
matters  of  potential  litigation,  cadet  board  proceeding  investigatory 
reports 

Systems  exempted  from  certain  provisiona  of  the  act:  ^one 

A0508.16aDAPE 
System  name:  508.16  Absentee  Case  Ffles 

System  location:  Primary  System— US  Army  Deseher  Informa- 
tion Point  (USADIP),  US  Army  Enlisted  Records  ICenter.  Fort 
Benjamin  Harrison.  IN  46249. 


Manual  Backup  Records— US  Army  Deserter  Information  Point 
(USADIP),  US  Army  Enbsted  Records  Center,  Fort  Benjamin  Har- 
rison, IN  46249. 

Decentralized  segments— copies  are  maintained  at  the  installation 
initiating  the  report  and  at  respective  law  enforcement  agencies.  Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix.  Mailing  addresses  for  law  enforcement  agencies 
are  in  the  USADIP  official  records. 

Categories  of  individuals  covered  by  the  system:  Any  active  Army 
member  absent  without  proper  authority  and  administratively 
designated  as  a  deserter  in  accordance  with  AR  630-10,  Absentee- 
ism and  Desertion 

Categories  of  records  in  the  system:  File  contains  reports  and 
records  which  document  the  absence;  notice  of  unauthorized 
absence  from  US  Army  which  constitutes  the  warrant  for  arrest; 
notice  of  return  to  military  control  or  continued  absence  in  hands 
of  civil  authorities. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  local,  State. 
Federal,  International  or  foreign  enforcement  authorities  in  auto- 
mated or  manual  form  for  the  purpose  of  support  in  the  apprehen- 
sion, detention  and  return  of  offenders  to  military  custody. 

To  audit  automated  personnel  accounting  records  to  insure  ap- 
prehension actions  are  initiated  and  terminated  promptly  and  accu- 
rately. 

Disseminate  in  oversea  areas  as  required  by  local  conditions, 
customary  international  law,  treaties  and  agreements  with  allied 
forces  and  foreign  governments. 

To  examine  the  causes  of  absenteeism  and  develop  programs  to 
deter  unauthorized  abuses. 

Enter  data  in  the  FBI  National  Crime  Information  Center  wanted 
person  file. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated-Verified  desertions  are  stored  on  the 
Deserter  Verification  Information  System  (DVIS)  at  the  USADIP. 

Paper  source  documents  and  the  Record  Copy  of  the  Arrest  War- 
rant are  maintained  as  paper  records  in  official  military  personnel 
files. 

Retrievability:  Access  through  alpha-numeric  inquiry  using  name 
plus  any  numeric  identifier  such  as  date  of  birth,  social  security 
number  (SSN),  or  Army  serial  number. 

Manual  backup  records  are  filed  alphabetically  by  last  name. 

Safeguards:  Automated  and  manual  records  are  available  to 
authorized  individuals  on  need-to-know  basis. 

Manual  records  are  stored  in  facilities  manned  24  hours,  7  days  a 
week.  Records  are  in  areas  accessible  only  to  authorized  personnel 
properly  trained  and  performing  duties  which  authorize  access  to 
official  personnel  folders. 

Retention  and  disposal:  Automated  records  are  cleared  when  sub- 
ject returns  to  military  custody;  is  discharged;  or  dies.  Records  arr 
cleared  whenever  subject  is  no  longer  wanted  for  unauthorized 
absence. 

Manual  backup  records  are  retained  in  official  personnel  records 
until  they  have  served  their  useful  purposes;  are  destroyed;  or 
retired  with  the  personnel  folder. 

System  managcr(s)  and  address:  Manual  backup  records— CDR, 
US  Army  Military  Personnel  Center,  200  Stovall  Street,  Alexan- 
dria, VA  22332. 

Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  Unit  Commander,  First  Sergeants,  sub- 
jects, witnesses.  Military  Police  and  US  Army  Criminal  Investiga- 
tion Command  personnel  and  special  agents,  informants,  various 
Department  of  Defense,  Federal,  State  and  local  investigative,  and 
law  enforcement  agencies,  departments  or  agencies  of  foreign 
governments;  and  any  other  individuals  or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information  contact  the  SYSMANAGER. 
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A0508.17aDAPE 
System  name:  508.17  Military  Police  (MP)  Reporting  Files 

System  location:  Copies  of  reports  are  maintained  at  the  installa- 
tion producing  the  report.  Official  mailing  addresses  are  m  Depart- 
ment of  Defense  directory  in  the  appendix.  Original  reports  of  spe- 
cial categories  of  military  police  investigations,  defined  in  AR  190- 
45,  are.  maintained  at  Crime  Records  Directorate,  US  Army 
Criminal  Investigation  Command,  Washington,  DC  20318. 

Reference  card  system  (manual  or  automatic)  may  be  maintained 
at  higher  CMD/MACOM  level  based  on  input  from  subordinate  ele- 
ments where  documents  originated. 

Categories  of  individuals  covered  by  the  system:  Any  citizen  who 
is  the  subject,  victim,  complainant,  or  witness  in  connection  with  a 
complaint. 

Any  citizen  or  group  of  citizens  who  are  suspected  or  involved  in 
a  criminal  or  a  traffic  offense. 

Categories  of  records  in  the  system:  File  contains  the  report  (DA 
Form  3975)  with  supporting  documents  such  as  statements,  af- 
fidavits, copies  of  provisional  passes,  receipts  of  prisoners  or 
detained  persons,  disposition,  and  similar  documents.  System  in- 
cludes card  indexes  containing  the  names  of  persons  who  are 
identified  in  MP  reports  as  subject,  victim,  complainant,  or  witness. 
Also  contains  reported  traffic  violations  and  reports  with  support- 
ing documents  of  criminal  activity  directed  against  or  involving  the 
US  Army.  Has  data  pertaining  to  name,  grade,  organization,  SSN, 
category  of  involvement,  offense,  case  report  number,  disposition. 
May  be  related  to  Local  Criminal  Information  Files. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code,  'Secretary  of  the  Army:  powers  and  duties;  delegation 
by.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Military  police  reports 
contain  investigative  information  acquired  pursuant  to  routine  com- 
plaints received  and  incidents  observed  by  or  reported  to  miUtary 
police.  The  reports  provide  the  detailed  information  necessary  for 
agency  officials,  commanders,  or  civil  criminal  justice  agencies  to 
meet  their  responsibilities  regarding  the  maintenance  of  discipline, 
law  and  order  through  investigation  and  possible  criminal  prosecu- 
tion, civil  court  action,  or  regulatory  order.  Routine  users  within 
the  agency  include:  Commanders  in  exercising  their  authority  under 
the  provisions  of  Chap  47,  Title  10,  iJS  Code,  'Uniform  Code  of 
Military  Justice';  persons  designated  by  the  commander  to  assist 
him  in  carrying  out  his  judicial  and  administrative  responsibilities, 
i.e.,  staff  judge  advocate,  investigating  officers  appointed  in  ac- 
cordance with  Army  regulations,  military  intelligence  personnel  in 
those  incidents  involving  possible  or  actual  sabotage  or  espionage; 
other  persons  having  a  need  for  such  information,  e.g.,  Arniy-Air 
Force"  Exchange  System  in  reports  pertaining  to  criminal  incidents 
involving  the  System;  US  Army  Criminal  Investigation  Command 
for  those  incidents  within  their  jurisdiction  for  investigation;  and 
law  enforcement  personnel  of  other  Armed  services  when  such  ser- 
vice personnel  are  involved.  Military  police  reports  will  be 
furnished  to  criminal  justice  elements  outside  of  the  agency  for  in- 
vestigation and  prosecution  when  such  cases  fall  within  their  ju- 
risdiction or  concurrent  jurisdiction  is  applicable.  These  include: 
Federal  Bureau  of  Investigation;  Drug  Enforcement  Adminstration; 
US  Customs  Service;  Bureau  of  Alcohol,  Tobacco  and  Firearms; 
US  District  Courts;  US  Magistrates;  local  law  enforcement  agen- 
cies; local  'wildlife  conservation'  agencies:  and  in  oversea  areas, 
host  government  law  enforcement  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tiie  system: 

Storage:  Paper  records  in  file  folders,  reference  cards,  magnetic 
tape  punch  cards  and  computer  printout. 

Retrievability:  Filed  chronologically  by  number,  by  calendar  year, 
with  alphabetical  cross  reference  index  file. 

Safeguards:  Distribution  controls  are  specified  by  AR  190-4^,  and 
only  authorized  personnel  have  access  to  files.  Physical  security 
measures  include  locked  containers/storage  areas,  controlled  per- 
sonnel access,  and  continuous  presence  of  authorized  personnel. 

Retention  and  disposal:  Destroyed  after  five  years  at  installations; 
destroyed  40  years  after  final  action  at  Crime  Records  Directorate. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters,  Department  of  the  Army,  Washington,  DC 
20310; 

Crime  Records  Directorate,  US  Army  Criminal  Investigation 
Command.  Washington.  DC  20318. 


Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  Subjects,  witnesses, ^victims,  MiUtary 
Pohce  and  US  Army  Criminal  Investigations  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  State  and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies,  foreign  governments;  and  any  other 
individual  or  organizations  which  may  supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the-  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 

A0509.19aDAPE 
System  name:  509.19a  MiUtary  PoUce  Investigator  Certification  Files 

System  location:  Primary  System— Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  Headquarters,  Department  ol  the 
ARMY  (DAPE-HRE),  Washington,  DC  20310 

DecentraUzed  Copies— Correspondence  relating  to  certification  is 
maintained  at  the  installation  initiating  request  and  at  respective 
major  Army  command.  Official  maiUng  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  appendix. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  been  nominated  by  a  commander  for  certification  as  a 
Military  PoUce  Investigator. 

Categories  of  records  in  the  system:  Files  contain:  requests,  name 
checks,  background  checks,  approvals,  disapprovals,  appeals, 
rebuttals,  and  related  documents. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code  < 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  collected 
to  estabUsh  eligibility  and  suitabiUty  of  individuals  to  be  certified  as 
MiUtary  PoUce  Investigators.  Information  is  not  disclosed  outside 
of  the  agency,  and  within  the  agency  access  to  records  containing 
adverse  suitabiUty  information  is  restricted  by  use  of  protective 
markings. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder  and  card  indexes. 

Retrievability:  Filed  alphabeticaUy  by  name. 

Safeguards:  Building  employs  security  guards  and  controls  ac- 
cess. Distribution  and  access  to  files  based  on  strict  need  to  know. 
Files  contained  in  locked  cabinets  when  not  under  personal  supervi- 
sion of  authorized  personnel. 

Retention  and  disposal:  Destroyed  upon  individual's  release  from 
active  service  or  three  years  after  involuntary  withdrawal  of  certifi- 
cation. 

System  managers)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters.  Department  of  the  Army,  Washington,  DC 
20310. 

Notification  procedure:  See  exemption 

Record  access  procedures:  See  exemption 

Contesting  record  procedures:  See  exemption 

Record  source  categories:  Subjects,  witnesses,  victims.  MiUtary 
PoUce  and  US  Army  Criminal  Investigations  Command  personnel 
and  agents,  informants,  various  Department  of  Defense,  Federal, 
State  and  local  investigative  and  law  enforcement  agencies,  depart- 
ments or  agencies  of  foreign  governments;  and  any  other  in- 
dividuals or  organizations  which  may  supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  appUcable. 
For  additional  information,  contact  the  SYSMANAGER. 

A0601.08aDAAG 
System  name:  601.08  Club  Management  Personnel  Files 

System  location:  Headquarters,  Department  of  the  Army  (HQDA) 
(DAAG-CMT-CS),  Washington,  DC  20314. 

Categories  of  individuals  covered  by  the  system:  Personnel  who 
have  appUed,  are  employed  by,  assigned  to,  or  were  employed  by 
the  Army  Club  System. 

Categories  of  records  in  the  system:  Request  for  InteUigence 
Agency  dossier  check  copies  of  the  individual  appUcations,  together 
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with  letters  of  recommendation.  Enlisted  Club  Mana  tement  Career 
and  Development  Program  applications  for  award  of  Primary  Mili- 
tary Occupational  SpecialUes  (PMOS)/00J50  and/or  (  21  A.  Data  re- 
port; qualification  record;  determination  of  moral  eligibility  and 
waiver  of  disqualifications;  educational  transcripts;  reliefs,  com- 
ponent; awards,  releases,  transfers  and  other  militar  service  data; 
transmittal  letters;  control  cards  and  related  documents.  Informa- 
tional paper  and  card  files  on  officers,  warrant  oflicers,  enUsted 
personnel  and  civilians;  training  information,  general  personnel 
printouts  of  officer,  warrant  officer  and  enlisted  temjorary  duty  or- 
ders; copies  of  assignment  instructions;  PMOS  00J50,  021A,  and 
Specialty  Skill  Identifier  Code  43;  letters  of  recon  mendation  on 
Club  personnel;  military  personnel  information  files;  recommenda- 
tions for  award;  letters  of  welcome,  orders,  and  letters  of  repri- 
mand; extracts  of  results  of  US  Army  Criminal  Investigation  Com- 
mand/Intelligence Agency  Records  check  on  mililary  personnel 
only,  training  information  and  letters  of  commendation. 

Authftrity  for  maintenance  of  the  system:  Title  10  l.S.C,  Section 
3012. 

Routine  uacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Recon  s  are  used  to 
facilitate,  recruit,  select,  appoint,  assign,  pay,  evaluile,  recognize, 
discipline,  train,  develop,  and  separate  individuals;  and  execute 
managerial  and  supervisory  functions. 

Policies  and  practices  for  storing,  retrieving,  accesiing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders,  file  cards  in  rtfrdex  files. 
Retrievabilitv :  By  last  name,  social  security  nun  ber  (SSN),  or 
other  personal  identifier. 

Safeguards:  Storage  area  restricted  to  authorized  personnel  and 
documents  treated  as  if  they  were  For  Official  Use  C  nly. 

Retention  and  disposal:  Records  are  held  for  the  pjriod  of  proba- 
bility of  use;  then  retained  in  records  holding  area  for  a  safety 
period  and  subsequently  destroyed. 

System  manager(s)  and  address:  The  Adjutant  Gi  neral.  HQDA. 
The  Pentagon.  Washington,  DC  20310. 

Notification  procedure:  Information  may  be  oblain(  d  from  HQDA 
(DAAG-CMT-CS).  Washington,  DC  20314. 

Record  access  procedures:  Requests  from  individjals  should  be 
addressed  lo:  HQDA  (DAAG-CMT-CS),  Washington.  DC  20314 
Written  requests  from  individuals  should  contain  U  e  full  name  of 
the  requester,  current  address  and  telephone  numper,  a  specific 
description  of  the  information/records  sought,  andjany  identifying 
numbers  such  as  SSN.  For  personal  visits,  the  individuals  should 
be  able  to  provide  acceptable  identification,  su(  h  as:  driver's 
Ucense,  employing  offices,  identification  card  and  furnish  verbal  in- 
formation that  can  be  verified.  ^ 
Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  of  the  records  and  appealing  initial  determi  nations  may  be 
obtained  from  Army  Regulation  340-21. 

Record  source  categories:  Applicant  or  employee  prepared  or  in- 
troduced documents,  statements,  or  correspondenc :  from  persons 
having  knowledge  of  the  individual  or  acts  of  the  in<  ividual,  official 
records;  officially  generated  documents  noting  actio  is  or  events  af- 
fecting employment  and/or  pay. 
Systems  exempted  from  certain  provisions  of  the  aci :  None 
A0708.01aDAPC 
System  name:  Mihtary  Personnel  Records  Jacket  Fil<  s  (MPRJ) 

System  location:  Reserve  Components  Personnel  and  Administra- 
tion Center,  each  Army  command/organization/d  stachment,  and 
each  Army  Reserve  command/organization/detachm  :nt. 

Categories  of  individuals  covered  by  the  system:  EnUsted,  warrant 
officers,  and  commissioned  officers  on  active  dutr  in  the  United 
States  (US)  Army;  enhsted,  warrant  officers,  commissioned  of- 
ficers of  the  US  Army  Reserve  in  active  reserve  (i  on-unit  or  unit) 
status;  all  living  retired  persons;  commissioned/iarrant  officers 
separated  after  30  June  1917  and  enhsted  separated  after  31  Oc- 
tober 1912. 

Categories  of  records  in  the  system:  Files  conUin  quahfication 
record  emergency  data  record;  enhstment  record  and  related  ser- 
vice agreement/extension/aclive  duty  orders;  military  occupational 
specialty  (MOS)  evaluation  data  report;  Group  Life  Insurance  Elec- 
tion; record  of  induction;  security  questionnaire;  trinsfer/discharge 
report;  license  apphcation;  language  proficiency  qiestionnaire;  po- 
lice record  check;  current  declaration  of  parent/guardian;  sUtement 
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of  personal  history;  identification  card  apphcation;  Veterans  Ad- 
ministration (VA)  compensation  forms  and  related  papers;  security 
clearance;  certificate/determination;  airborne  jump  record;  depen- 
dent medical  care  statement  and  related  forms;  trainmg  and  ex- 
perience records;  Department  of  Defense  (DOD)  summary  sheet 
for  review  of  conscientious  objector;  oath  of  extension  of  enhst- 
ment; survivor  benefit  plan  election  certificate;  efficiency  report; 
application/nomination  for  assignment;  achievement  certificate s; 
summarized  record  of  proceeding,  record  of  proceeding  and  appel- 
late or  other  supplementary  actions.  Article  15  (Title  10  U.S.C., 
Section  815);  weight  control  record;  personnel  screening  and 
evaluation  record;  individual  statement  relating  to  removal  from 
temporary  disabiUty  retired  hst;  change  of  name  statements;  enhst- 
ment statement  apphcation/approval/disapproval/classification/re 
moval  for  discharge/identification  as  conscientious  objector; 
requests  for  appointment;  affidavits  relating  retention  beyond  ex- 
piration of  term  of  service;  prior  service  enlistment  documents;  cer- 
tificate barring  rcenlislment;  waivers  for  enlistment;  physical 
evaluation  board  letters/election/summaries/status  of  condiuons; 
authority  to  change  name/birthdate;  statement  of  mihtary  service; 
record  brief  (SIDPERS);  letters  of  failure  to  complete  Army 
school;  certificate  of  completion  of  Army  school;  MOS  classifica- 
tion board  proceedings;  award  of  MOS;  waiver  of  right  to  defer- 
ment; agreement  for  noncombatant  duty;  citation  of  award;  cor- 
respondence relating  to  badges,  medals,  and  unit  awards;  cor- 
respondenceyauthorizalions/orders  regarding  foreign  decorations; 
correspondence  regarding  Medal  of  Honor  and  certification  to  VA; 
letters  of  appreciation/commendation;  recommenda- 

tions/approvals/declinations/board proceedings/announcement  relat- 
ing to  promotion/reduction;  correspondence/letters/administrative 
reprimands/censures/admonitions  relating         to         apprchen- 

sions/confinement/discipUne;  letters  of  sympathy  relating  to  a 
deceased  member;  dependent  travel  and  movement  of  household 
goods  and  acknowledgement  of  restriction;  document  and  orders 
relating  to  National  Guard  sUtus;  adverse  suitabiUty  bformation; 
personal  indebtedness  correspondence  and  related  papers;  state- 
ment of  involuntary  retirement;  orders/revocations/amendm 
ents/indorsements/extracts  relating  to  active  duty/awards/change 
data/court  martial/discharge/enhstment-reenUstment/MOS 

award/proficiency  pay/promotion/reduction/release/retirement/tem 
porary  duty;  individual  flight  records/physical  examination 
records/aviator  flight  record/instniment  certification 

papers/apphcation  for  identification  cards/other  train- 
ing/proficiency/evaluation forms,  records,  and  papers;  other  cor- 
respondence/letters/documenU/papers  relating  to  duty 

status/leave/pass/organizational  entitlements.  Correspondence 
among  the  (1)  US  Army  Mihtary  Personnel  Center 
(USAMILPERCEN),  (2)  service  member,  (3)  Army  Staff  offices, 
(4)  Army  commands,  (5)  other  federal  agencies,  (6)  general  public 
to  commander  or  service  member. 

Authority  for  mahitenance  of  the  system:  Title  5  U.S.C,  Section 
301;TiUe  10  U.S.C. 

Routine  uses  of  records  mainUined  hi  the  system,  hicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Army  command  or  US 
Army  Reserve  command  of  assignment/station/location  of  the 
Army  or  Army  Reserve  service  member:  To  provide  day-to-day  ad- 
ministration, training,  qualification,  reenhstment,  discharge,  and  re- 
lated matters  pertaining  to  individual's  military  service;  to  publish 
officer  registers/rosters  as  authorized  by  Title  10  U.S.C,  Section 
122. 

Inquiries  are  received  for  information,  documents,  papers,  and 
records  which  are  provided  to  the  requester  to  enable  the  agency  to 
adjudicate  claims,  perform  investigative  actions,  support  criminal 
cases,  state  determinations,  research,  security  clearance,  citizen- 
ship, location  and  other  related  uses  consistent  with  the  functional 
and  statutory  responsibility  of  the  agency. 

Agencies  using  files  are:  Central  Intelligence  Agency;  Depart- 
ment of  Agriculture;  Department  of  Commerce;  Department  of 
Health,  Education,  and  Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of  Interior;  Department  of  Labor; 
Department  of  State;  Department  of  Transportation;  Department  of 
Treasury;  American  Battle  Monuments  Commission;  Atomic  Ener- 
gy Commission;  Civil  Aeronautics  Board;  Federal  Communications 
Commission;  Federal  Aviation  Administration;  VA;  US  Postal  Ser- 
vice; US  Civil  Service  Commission;  Selective  Service  System;  De- 
partment of  Defense  agencies,  elements  and  military  departments; 
Social  Security  Administration;  Defense  agencies  of  the  North  At- 
lantic Treaty  Organization,  and  mihtary  commands  thereof  (i.e., 
Supreme  Headquarters  Alhed  Powers  Europe  (SHAPE)  and  its  sub- 
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ordinate  commands  of  Allied  Forces,  Northern  (AFNORTH),  Cen- 
tral (AFCENT),  Central  Army  Group  (CENTAG),  Southern 
(AFSOUTH),  and  Allied  Land  Forces  Southeast  Europe 
(LANDSOUTHEAST);  State,  County  and  City  Welfare  Organiza- 
tion—when information  is  required  to  conduct  business  of  the  agen- 
cy concerned;  Penal  Institutions:  when  the  individual  is  a  patient  or 
an  inmate;  and  State,  County  and  City  Probation/Parole  and  Pardon 
Officers— for  use  in  pre-sentencing  or  parole  investigations;  Cor- 
respondence with  next-of-kin  in  accordance  with  Army  Regulation 
63t^lO;  other  elements  of  the  federal  government  in  accordance 
with  their  respective  authority  and  responsibiUty. 

Patriotic  societies  incorporated  under  the  provisions  of  Title  36 
U.S.C.  in  consonance  with  their  respective  corporate  mission  when 
their  use  of  records  or  information  is  in  furtherance  of  the  welfare, 
morale,  or  mission  of  the  service  members  of  the  Army. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  record  jacket  folder. 

Retrievability:  Records  accessed  by  name. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel;  transferred  from  station  to  station  in  personal 
possession  of  individual  concerned  or  by  US  mail. 

Retention  and  disposal:  Permanent 

System  manager(s)  and  address:  Commander,  USAMILPERCEN, 
200  Stovall  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from  the 
commander  of  the  organization  to  which  the  service  member  con- 
cerned is  assigned;  ior  retired  and  non-unit  reserve  personnel,  in- 
formation may  be  obtained  from  the  Reserve  Components  Person- 
nel and  Administration  Center,  USARPAC,  9700  Page  Blvd.  St 
Louis,  MO  63132;  for  separated  and  deceased  personnel  notify  the 
National  Personnel  Records  Center,  General  Services  Administra- 
tion (GSA),  9700  Page  Blvd,  St  Louis,  MO  63132. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  branch 
of  service  of  an  officer,  and  current  address.  Visits  should  be  made 
to  the  Consolidated  MUitary  Personnel  Activity  (COMPACT)  or  the 
Mihtary  Personnel  Office  (MILPO)  of  the  organization/station  of 
the  service  member  concerned  or  the  USARCPAC. 

For  personal  visits,  the  requester  should  provide  acceptable 
identification,  i.e.,  mihtary  identification  card  or  other  identification 
normally  acceptable  in  the  transaction  of  busioess. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appeaUng  initial  determinations  may  be  obtained  from 
Headquarters,  Department  of  the  Army  (DAPC-POO).  200  StovaU 
Street,  Alexandria,  VA  22332. 

Record  source  categories:  Letters,  statements,  forms,  records  and 
related  papers  originating  with  the  service  member;  generated  by 
Army  Staff  offices.  Army  commands,  other  federal  agencies  in  ac- 
cordance with  their  respective  functional  or  statutory  requirements; 
and  by  the  general  pubhc  or  the  commander  of  service  member 
when  such  papers  relate  to  the  service  status  of  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
A0709.01aDAPE 
System  name:  709.01    United  States  Mihtary  Academy  Candidate 
Files 

System  location:  Primary  system:  Office  of  the  Director  of  Ad- 
missions and  Registrar,  MAAR-R,  United  States  Mihtary  Academy 
(USMA). 

Decentralized  Segment:  Instruction  Support  and  Information 
System  Division,  Office  of  the  Dean,  USMA. 

Categories  of  individuals  covered  by  the  system:  Potential  and  ac- 
tual candidates  of  the  USMA  for  the  current  and  previous  2  years. 

Categories  of  records  in  the  system:  Candidate  Activities  Record 
(Department  of  Defense  (DD)  Form  1868);  Prospective  Candidate 
Questionnaire,  DD  Form  1908;  Interview  Sheets;  Evaluation  by 
Director  of  Intercollegiate  Athletics;  School  Official's  Evaluation, 
DD  Form  1869;  Employer's  Evaluation  of  Candidate.  USMA  Form 
5-518;  Scholastic  Aptitude  Exam  Scores;  American  College  Testing 
Program  Scores;  Request  for  Secondary  School  Transcript.  DD 
Form  1875;  High  School  Transcript;  College  Transcript;  Physical 
Aptitude  Exam;  Candidate  Summary  Sheets;  Nomination  Letter; 
Progress  Report  5-413;  Selection  Letter;  Naturahzation  Papers; 
Adoption  Papers;  Birth  Certificate;  Statement  of  Consent;  OATH 
5-50;  Special  Orders;  aU  correspondence  to,  from  and  about  can- 
didate; Personal  DaU  Record  (DD  Form  1867). 


Authority  for  maintenance  of  the  system:  Title  10  U.S.C.  Sections 
4331,4332,4334. 

Routine  uses  of  records  maintained  ui  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Director  of  Admissions 
and  Registrar:  to  evaluate  a  candidate's  academic,  leadership,  and 
physical  aptitude  potential  for  the  USMA;  lo  assist  candidates  in 
the  completion  of  their  file;  to  counsel  candidates  in  their  potential 
for  USMA. 

Office  of  the  Dean:  to  evaluate  an  admitted  candidate's  academic 
potential 

Office  of  the  Director  of  Intercollegiate  Athletics:  to  evaluate  a 
candidate's  intercollegiate  athletic  potential. 

Director  of  Institutional  Research:  to  assist  the  Director  of  Ad- 
missions in  evaluating  current  admissions  procedures  and  recom- 
mend changes  in  admissions  procedures. 

Members  of  Congress,  Washington,  DC:  to  aid  them  in  the  selec- 
tion of  candidates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainkig, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  are  maintained  in  file  folder.  Selected 
items  of  information  are  on  computer  printouts  and  magnetic  disks. 

Retrievability:  File  folders  are  filed  alphabetically  by  last  name  of 
candidate.  Computer  printouts  are  printed  alphabetically  by  source 
of  nomination,  current  status,  and  special  categories. 

Safeguards:  File  folders  and  computer  printouts  stored  in  a  room 
in  which  authorized  representative  is  always  present  during  working 
hours.  After  working  hours  the  room  is  locked  with  restricted  ac- 
cess to  appropriate  personnel.  Records  are  accessible  only  to 
authorized  personnel.  Magnetic  disks  are  protected  by  a  user 
identification  and  password  convention. 

Retention  and  disposal:  Admitted  candidates:  Records  are  trans- 
ferred to  the  office  of  the  Dean  in  August  of  each  year.  Other  can- 
didates: Records  are  maintained  in  the  Admissions  Office  for  2 
years  and  then  transferred  to  Records  Holding  Area  for  2  years 
after  which  they  are  destroyed. 

System  manager(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar, USMA. 

Notification  procedure:  Information  can  be  obtained  from 
SYSMANAGER. 

Record  access  procedures:  Requests  should  be  addressed  to  the 
SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tion by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Transcripts  from  secondary  and  post 
secondary  schools;  faculty  evaluations;  employer  evaluations;  mili- 
tary supervisor  evaluation;  medical  information  from  the  Depart- 
ment of  Defense  Medical  Review  Board;  interviews  from  Admis- 
sions Participants;  American  CoUege  Testing  Program;  Educational 
Testing  Service;  Director  of  IntercoUegiate  Athletics;  Members  of 
Congress. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a,  Section  (j)  or  (k),  as  ap- 
plicable. For  additional  information,  contact  the  SYSMANAGER. 

A0723.09aDAAG 

System  name:  723.09  Recreation  Services  Program  Files 

System  location:  All  offices  of  the  Army  Recreation  Services  (i.e.. 
Library,  Dependent  Youth  Activities,  Music  and  Theatre,  Arts  and 
Crafts,  Recreation  Centers,  Outdoor  Recreation,  and  Sports)  at 
Army  installations  worldwide.  Official  maihng  addresses  are  in  the 
organizational  directory  in  the  Appendix. 

Categories  of  individuals  covered  by  the  system:  All  active  and 
retired  mihtary  personnel  and  their  dependents.  Department  of  the 
Army  (DA)  civilians  and  dependents,  and  all  other  civilians  using 
Army-sponsored  Recreation  Services  Programs  worldwide. 

Categories  of  records  in  the  system:  Arts  and  Crafts:  Contests  for 
Interservice  Photography,  aU  Army  Art  and  Designer/Craftsman 
Contests; 

Music  and  Theatre;  Equipment  check-out  files,  registration  for 
training;  Recreation  Center:  chess  tournament. participation;  award; 
equipment  check-out  files,  part-time  personnel  and  director  hstings. 

Sports:  individual  bowling  and  golf  handicap  scores,  athletic  team 
rosters  (all  sports),  apphcation^  for  higher  level  sports,  equipment 
check-out   files,    sign-in   rosters   for   use   of   recreation   faciUties, 
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payroll  files  of  contract  sports  officials,  duty 
work  schedule,  receipts  for  awards,  golf  and  swim 
be  rs  hips. 

Dependent  Youth  Activities  and  registration 
Recreation  reservations  files  for  recreational  lodging 

Records  of  boating,  skiing,  swimming,  hunting 
activity  safety  and  instruction  classes;  identification 
for  use  at  equipment  check-out  facilities. 

AHtboritv  for  maintenance  of  the  system:  Title  10 
3012 

Routine  uses  of  records  maintained  in  the  system, 
lies  of  users  and  the  purposes  of  such  uses:  Arts 
record  participation  in  contest  activities  and  for 

Music  and  Theatre:  To  record  individual  loan 
equipment,  maintain  records  on  program  training 

Recreation  Center:  To  record  participation  in  c 
and  for  pubbcity  purposes,  receipt  for  awards;  to 
perty   loaned   for  personal   use  in  recreatioti   center 
records  on   program   volunteers,   and   to   maintain 
recreation  directors  worldwide; 

Sports:  Scores  are  used  in  competitive  ratings 
to  assemble  teams  in  all  sports,  applications  for  hi; 
are  retained  to  assemble  teams  in  higher  level  s 
equipment  check-out  files  are  maintained  to 
ment  property;  sign-in  rosters  for  use  of  facilities 
for  resources  management  purposes;  payroll  files 
cials  paid  by  the  United  States  Army  are  maintaine< 
expenditure  of  government  funds,  duty  rosters  are 
administrative  management  purposes;  receipts  for 
tained  to  account  for  government  disbursement  of 
ships  in  athletics  activities  are  maintained  to  account 
tion  in  various  sports; 

Dependent  Youth  Activities:  To  verify  payment 
fees  and  charges  and  parental  consent;  to   provide 
physical   characteristics   and   personal   data   in 
athletic  teams,  committees,  volunteers,  activity 
terest  classes,  clinics,  and  local  units  of  national 
as  Boy  Scouts,  Girl  Scouts,  Camp  Fire  Girls,  and 

Outdoor  Recreation:  To  identify  personnel  who 
safety  and/or  instruction  courses,  paid  fees,  checked 
or  qualify  as  group  leaders,  instructors,  facility 
gram  volunteers. 

Policies  and  practices  for  storing,  retrieving 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  Selected 
for  management  facility  on  Upes,  disks,  and  cards. 
Rctrievability:  Filed  alphabetically  by  last  name  o 
Safeguards:    Records    maintained    in    files 
authorized  personnel. 

Retention  and  disposal:  Destruction  is  authorizetl 
tion  of  activity  or  when  information  is  superseded 
longer  needed 

System  manager(s)  and  address:  The  Adjutant  Ge 
ters,   Department  of  the   Army,  The  Pentagon, 
20310. 

Notification     procedure:     Information    may    be 
Recreation  Services  officers  at  Army  Recreation 

Record  access  procedures:  Requests  for  assistan(|e 
dressed  to  Recreation  Services  officers  at  Army 
appropriate  programs. 

For  personal   visits,   individual  must  provide 
security   number,  and  acceptable  proof  of  identil|y 
Ucense,  employee  or  military  identification  card). 
Contesting  record   procedures:  The   Army's   ru 
records  and  for  contesting  contents  and  appeabng 
tion  may  be  obtained  from  the  SYSMANAGER. 
Record  soarce  categories:  From  the  individual 
ment  of  the  Army  organizations,  other  DepartmenI 
ganizations  and  agencies  of  the  Federal  Governmert 
Systems  eicmpted  from  ccrUin  provisions  of  the 

ADDfTIONS 
In  FR  Doc  75-21075  published  in  the  FEDERAL 
FR  35151)  of  August  18,  1975;  FR  Doc  75-22781 
September  9,  1975;  FR  Doc  75-26296  (41  FR  295?) 
1976;  FR  Doc  76-20187  (41  FR  28806)  of  July  13, 
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21185  (41  FR  30808)  of  July  26,  1976;  and  FR  Doc  76-26535  (41  FR 
39798)  of  September  16,  1976  setting  forth  the  systems  of  records 
prescribed  by  the  Privacy  Act  of  1974  within  the  Department  of  the 
Army,  the  following  system  of  records  is  added.  . 

Following  the  brief  identification  of  the  record  system  being 
added,  the  complete  added  system  is  published  in  its  entirety.  This 
record  system  does  not  meet  the  criteria  of  Transmittal  Memoran- 
dum No.  1  to  OMB  Circular  A-108,  dated  September  30.  1975  as  a 
new  system  of  records.  Because  of  the  automatic  data  processing,  a 
change  in  the  identification  or  system  name  requires  deletmg  the 
entire  system  notice  under  its  former  identification  or  system  name, 
and  adding  a  new  system  notice  with  the  new  identification  or 
system  name. 

A0708.21aTRADOC 
System  name:  708.21  MASSTER  Personnel  Information  System. 

Insert:  Before  system  A0709.0laDAPE  (41  FR  30905). 

Reason:  Corrects  identification  in  system  notice  A0708.21a  FOR- 
SCOM  being  deleted  in  this  issue  of  the  FEDERAL  REGISTER, 
(41  FR  30904).  All  other  information  remains  unchanged. 

UNITED  STATES  ARMY 
ROUTINE  USE- LAW  ENFORCEMENT 
In  the  event  that  a  system  of  records  mainUined  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign?  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE-DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE-DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 
ROUTINE  USE-CONGRESSIONAL  INQUIRIES 
Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 
ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  Umited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 
ROUTINE  USE-PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 1 9  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

ROUTINE  USE-DISCLOSURES  REQUIRED  BY  INTERNA- 
TIONAL AGREEMENTS  A  record  from  a  system  of  records 
maintained  by  this  Component  may  be  disclosed  to  foreign  law  en- 
forcement, security,  investigatory,  or  administrative  authorities  in 
order  to  comply  with  requirements  imposed  by,  or  to  claim  rights 
conferred  in  international  agreements  and  arrangements  including 
those  regulating  the  stationing  and  status  in  foreign  countries  of  De- 
partment of  Defense  military  and  civilian  personnel. 
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ROUTINE  USE-DISCLPSURE  TO  STATE  AND  LOCAL 
TAXING  AUTHORITIES  Any  information  normally  contained  in 
IRS  Form  W-2  which  is  maintained  in  a  record  from  a  system  of 
records  maintained  by  this  Component  may  be  disclosed  to  State 
and  local  taxing  authorities  with  which  the  Secretary  of  the  Treasu- 
ry -las  entered  into  agreements  pursuant  to  Title  5,  U.S.Code,  Sec- 
tions 5516,  5517,  5520,  and  only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or  military  member  is  or  was 
subject  to  tax  regardless  of  whether  tax  is  or  was  withheld.  This 
routine  use  is  in  accordance  with  Treasury  Fiscal  Requirements 
Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE-DISCLOSURE  TO  THE  U.S.  CIVIL  SER- 
VICE COMMISSION  A  record  from  a  system  of  records  subject 
to  the  Privacy  Act  and  maintained  by  this  component  may  be  dis- 
closed to  the  Civil  Service  Commission  concerning  information  on 
pay  and  leave,  benefits,  retirement  deductions,  and  any  other  infor- 
mation necessary  for  the  Commission  to  carry  out  its  legally 
authorized  Government-wide  personnel  management  functions  and 
studies. 

A0708.21aTRADOC 
System  name:  708.21  MASSTER  Personnel  Information  System 

System  location:  Office  of  the  Deputy  Chief  of  Staff,  Resource 
Management,  Military  Personnel  Branch,  Headquarters  Modem 
Army  Selected  Systems  Test  Evaluation  Review  (MASSTER), 
ATMAS-RM-PM,  Ft  Hood,  TX  76544. 

Categories  of  individuals  covered  by  the  system:  Officers,  Warrant 
Officers,  enlisted  personnel,  and  Department  of  the  Army  civilians 
currently  assigned  or  attached  to  HQ  MASSTER 

Categories  of  records  in  the  system:  Files  contain  automated 
records  on  individuals  to  include  first  and  last  name,  middle  initial, 
social  security  number  (SSN);  rank  or  grade  and  step;  control  spe- 
cialty; date  of  rank;  basic  pay  entry  date;  component;  branch;  date 
assigned  to  MASSTER;  flight  status;  Primary  Military  Occupational 
Specialty /General  Schedule  Series;  organization  location  by  para- 
graph and  hne  number;  office  phone;  liaison  office;  marital  status; 
spouse;  home  phone;  present  address;  city  code;  legal  residence; 
loss  code  and  date;  special  qualifications;  highest  military  school- 
ing; latest  evaluation  date;  source  of  commission;  civilian  education 
level  and  major;  background  experience;  language  code;  addi- 
tionally awarded  Military  Occupational  Specialties. 

Authority  lor  maintenance  of  the  system:  Title  44  U.S.C.,  Section 
3101. 


Routine  uses  of  records  maintained  an  the  system,  including  catego- 
ries of  users  and  the  purpoacs  of  such  uses:  To  provide  Commander, 
MASSTER  with  the  ability  to  effectively  manage  personiiel 
resources  by  furnishing  real  time  information  pertaining  to  in- 
dividuals' qualifications  and  status  through  use  of  the  following 
rosters:  alphabetical  qualification,  officers  by  branch.  Majors  and 
higher,  all  personnel  by  grade  and  birthdate.  Military  Occupational 
Specialty,  military  personnel  by  the  city  in  which  they  Uve,  slotting 
and  departing  personnel;  organizational  directory,  and  telephone 
directory  of  GS-7's  and  above.  Data  provides  bases  for  reports 
generated  on  an  'as  required'  basis  in  response  to  specific  manage- 
ment queries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  disk. 

Retrievabiiity:  SSN. 

Safeguards:  Automated  media  protected  by  authorized  password 
system  for  access  terminals,  controlled  access  to  operation  rooms, 
and  restricted  output  distribution. 

Retention  and  disposal:  Records  destroyed  upon  departure  of  per- 
son. 

System  manager(s)  and  address:  Chief,  Military  Personnel  Branch, 
ATMAS-RM-PM,  Ft  Hood,  TX  76544. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  soarce  categories:  Individual  interviewed.  Military  Person- 
nel Records,  and  Employee  Record  Cards 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

November  3,  1976. 

Maurice  W.  Roche 

Director, 


Correspondeace  and  Directives, 
OASD  (Comptroller). 
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Rules  Going  Into  Effect  Today 


HOUSING    AND    URBAN     DEVELOPM€l|T 
DEPARTMENT 

Office  of  the  Secretary — 

Low  income  housing;  housing  assijt 
ance  payments;  substantial  rehat 
itation  .   45119;  10-14- 


AGENCY  PUBLI 


The  six-month  trial  period 
notice.  41  FR  32914,  August  6, 


ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
1^76).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


OOT/FAA 
DOT/OHMO 


DOT/OPSO 


Tuei  ;day 


usDA/As  :s 


USDA/AP  US 


USDA/FN  5 


USDA/RE  V 


CSC 


LABOR 

HEW/FDA 
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FEOERAI 


reminders 


compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 
Nov.  13  and  14,  1976 


DOT/FAA — Transition  area;  Barnwell,  S.C. 

38760;  9-13-76 


FTC/CPSC— Hazardous  substances  and 
articles;  administration  and  enforce- 
ment    regulations;     requirements     for 

I-  bicycles  52815,  52828;  11-13-75 
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List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  of 
Public  Laws. 


:ation  on  assigned  days  of  the  week 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/ APHIS 

USDA/FNS 

USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Documents  normally  schedulejd  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  arfc 
Coordinator.  Office  of  the  Federal 
tration.  Washington.   D.C.   20408. 


still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Register,  National  Archives  and  Records  Seryice,  General  Services  Adminis- 


ATTENTION:  For  questions,  corn  ctions,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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holidays),  by  tie  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  .Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Ch.  I) .  Distributioc 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 


ides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 

include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 

ier  filing  is  requested  by  the  issuing  agency. 
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legal 


be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 

uidlvldual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 

nade  pajrable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office.  Washington. 


There  are  no  restnctlooii  on  the  republication  of  material  appearing  In  the  Federal  Registcs. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial .  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
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issue). 
Scheduling     of     documents     for  523-5220 
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Copies  of  documents  appearing  in  523-5215 
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Corrections 523-5286 
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Finding  Aids 523-5227 
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523-5235 
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BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
Management-Labor  Textile  Ad- 
visory Committee 5004S 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Ball  &  Chain  West,  Inc 50045 

EDUCATION  OFFICE 
Notices 
Meetings: 
Women's  Educational  Programs 
Advisory    Council 50074 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations:  fi- 
nancial assistance  applications.  5003S 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-Eissisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and 
supersedeas    decisions 50115 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings : 
High  Energy  Physics  Advisory 
Panel    50050 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Mass    transit   priority    incentives 

in  New  Jersey 50052 

Pesticide  registration: 

Applications   50051 

Pesticides;  specific  exemptions  and 
experimental  use  permits: 

Ohio  Etepartment  of  Agricul- 
ture    50053 

Vinyl  chloride  emission  standard: 

availability    of     environmental 

impact    statement 50053 
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ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
abUity.    etc 50048 

FARMERS  HOME  ADMINISTRATION 

Rules 

Account  servicing : 
Operating    loans,    reamortizing 
and  renewing;  eligibility  re- 
quirements       49991 

Real  property  insiu^ance;  clarifi- 
cation of  requirements 49990 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 
Telephone  companies: 
Terminal  equipment,   customer 
provision:  impact  on  jurisdic- 
.tional    sepanrations 50009 

Notices 

Cable  television;  syndicated  pro- 
gram, exclusivity  rules 50055 

Domestic    public    radio    services; 

applications  accepted  for  fUing-   50057 
Rulemaking  proceedings  filed;  pe- 
tition   by    Associated    Public- 
Safety  Commimications  OflBcers, 

Inc.;   denied 50062 

Hearings,  etc.: 
Atlantic    Broadcasting    Associ- 
ates, et  al 50054 

Eastern  Microwave,  Inc.  and 
Multi-Conmiunication  Serv- 
ices, Inc 50061 

Microwave  Transmission  Corp. 
and  Western  Tele-Communi- 
cations, Inc 50061 

Multi-Communication  Services. 
Inc.  and  Michigan  Tele-Com- 
munication Services,  Inc 50062 

TM  Communications  Co 50062 

U.S.  Department  of  Defense  and 

Hawaiian  Telephcme  Co 50059 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Proposed  Rules 

Equal  employment  opportunity.-  50015 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood  Insurance  Program.  National: 
Special  hazard  areas,  map  cor- 
rections '11  documents) 49980- 

49982 
Flood    Insurance    Program.    Na- 
tional; flood  elevation  deter- 
minations, etc. ; 

New  York  (3  documents" 49976. 

49979.  49980 
Pennsylvania  <  3  documents  •  _  - .  49974. 

49978 
Rhode  Island  <2  documentsi .   .  49974. 

49977 

Texas  (5  documents) 49973. 

49974,  49975.  49976 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 50016 

Alabama-Tennessee        Natural 

Gas  Co 50017 

Algonquin     Gas     Transmission 

Co   50017 
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Carolina  Power  &  Light  Co 50017 

Central   Telephone   &   Utilities 

Corp  SOOIT 

Colvunbia     Gas     Transmission 

Corp.  <3  documents) 50018 

Columbia  Gulf  Transmission  Co. 

and  Tenneco  Inc 50019 

Consolidated  Gas  Supply  Corp.  -  50019 
Montana-Dakota  Utilities  Co--  50020 
Natural    Gas    Pipeline    Co.    of 

America  < 2  documents) 50020 

Pennsylvania  Electric  Co 50021 

Puget  Sound  Power  &  Light  Co-^     50021 

Southern  Natural  Gas  Co 50021 

Stringray  Pipeline  Co 50022 

Tenneco  Inc 50022 

Texas     Eastern     Transmission 

Corp.  (2  documents) 50022,  50023 

Texas  Gas  Transmission  Corp..  50024 
Transcontinental  Gas  Pipe  Line 

Corp   50025 

United  Gas  Pipeline  Co.  and  Ar- 
kansas Louisiana  Gas  Co 50025 

Valley  Gas  Transmission,  Inc.-  50026 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Railroad  merger  and  consolida- 
tion procedures;  correction 50014 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Member  bank  deposits  at  non- 
member  banks 50001 

Notices 

Board  actions;  apphcations  and 
reports 50027 

Board  of  Governors;  rules  of  or- 
ganization    50029 

Applications,  etc.: 

D.H.  Baldwin  Co 50031 

Millikin  Bancshares,  Inc 50031 

Millikin.  James,  estate  of 50032 

Southern  Bancorporation,  Inc.-  50032 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Pishing: 
Audubon  National  Wildlife  Ref- 
uge, N.  Dak 49987 

Proposed  Rules 

Migratory  birds  list 50010 

FOOD  AND   DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 

products: 
Chloramphenicol  palmitate  oral 

suspension 49972 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Drug     application     approvals; 

policy  revision 50003 

Color  additives,  provisionally 
listed;  postponement  of  closing 
dates;  correction 50002 

Notices 

Color  additives;  petitions  filed  or 
withdrawn: 
Carbon  black;  petition  denied; 

correction  50071 

Meetings : 
Advisory    committees,     panels, 

etc.  (2  documents)---  50066,  50071 


New  drugs  msu-keted  without  ap- 
proved applications;  guideline 
availability;  correction 50071 

FOREST  SERVICE 

Notices 

Meetings : 
San     Isabel     National     Forest 
Grazing  Advisory  Board 50016 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Coal    mining    operating    regula- 
tions: 
Montana,  reclamation  laws  and 
■  requirements;    hearing  post- 
poned    50008 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfBce;  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion; National  Institutes  of 
Health;  Public  Health  Service. 

Notices 
Meetings: 
Student    Financial    Assistance 
Study  Group 50074 

HEALTH    RESOURCES    ADMINISTRATION 

Notices 

Health  service  areas : 
Vermont,  designation   as  area 
and  application  information 
for  health  systems  agency---  50071 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations;  imple- 
mentation of  Immigration  and 
Nationality  Act  amendments  of 
1976 49994 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Westmoreland    Resources    Ab- 
saloka    mine.    Crow    Indian 
Ceded  Area,  Mont 50075 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Excise  taxes: 
Manufacturers    and    retailers; 
special  provisions,  etc.;   cor- 
rection    50004 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Circular  knitting  machines  and 

throat  plates  therefor 50076 

Television  receivers  and  subas- 
semblies thereof 50076 
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INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 
Buffalo,   Rochester   tind   Pitts- 
burgh Railway  Co.  and  Balti- 
more and  Ohio  Railroad  Co. .  5008! 
Illinois  Central  Gulf  Railroad 

Co  5008^ 

Fourth    section    applications    for 

relief 5008^ 

Hearing    assignments    (2    docu 

ments)   50082 

Motor  carriers: 
Transfer  proceedings 5008:] 

JAPAN-UNITED  STATES  FRIENDSHIP 
COMMISSION 

Notices 

Privacy  Act;  systems  of  records. .  50195 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion: Federal  Contract  Com- 
pliance Office;  Labor  Statistics 
Bureau;  Occupational  Safety 
and  Health  Administration. 

Rules 

Comprehensive  Employment  and 
Training  Act: 
State  and  local  plans  and  pro- 
grams coordination;  OMB  A- 
95  CirciOar 50109 

Notices 

Adjustment  assistance: 

Apparel  Sportswear,  Inc 50034 

Bethlehem  Steel  Corp 50035 

Briede  &  Rogovsky,  Inc 50037 

Detroit  Automotive  Products. ..  50038 

Fashion  Shoe  Products,  Inc 50039 

Plorsheim  Shoe  Co 50039 

General  Shoe  Co 50040 

International  Shoe  Co 50041 

Jacobs,  A.,  &  Sons,  Inc 50034 

Kayser  Roth 50041 

Liebman,  Charles  H.,  &  Brother, 

Inc 50037 

Wallace  Murray  Corp 50042 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings : 
Business     Research     Advisory 
Council,        Consumer       and 
Wholesale  Prices  Committee.  5O033 

LAND  MANAGEMENT  BUREAU 
Notices 

AppUcatlons,  etc.: 
New  Mexico 


50075 


LEGAL  SERVICES  CORPORATION 
Notices 

Recipient    employee    salary    in- 
structions    50042 
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MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    50079 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Notices 

Meeting 50077 

MARINE  MAMMAL  COMMISSION 
Notices 

Meetings : 
Scientific    Advisors   on   Marine 

Mammals  Committee 50076 

MARITIME  ADMINISTRATION 

Notices 

Apphcations,  etc. : 

Bolton  Shipping  Co.,  Inc 50046 

Colby  Shipping  Co.,  Inc 50046 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Cancer  Control  Community  Ac- 
tivities Review  Committee  and 
Cancer  Control  Grant  Review 
Committee   50071 

Cancer  Institute,  National;  ad- 
visory committees  (2  docu- 
ments)    50072,  50073 

Developmental        Therapeutics 

Committee    50072 

Eye  National  Advisory  Council, 
Vision  Research  Program 
Planning  Subcommittee 50073 

Heart.  Lung  and  Blood  National 
Advisory  Council 50072 

Pulmonary    Diseases    Advisory 

Committee   50072 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 
Meetings : 

Caribbean     Regional     Fishery 

Management  Council 50046 

Mid -Atlantic   Regional  Fishery 

Management  Council 50047 

North  Pacific  Regional  Fishery 
Management  Council's  Sci- 
entific and  Statistical  Com- 
mittee      50047 

NATIONAL  PARK  SERVICE 

Notices 

Meetings : 
Cape    Cod    National    Seashore 
Advisory   Commission 50075 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings : 
International  Decade  of  Ocean 
Exploration  Proposal  Review 

Panel    50078 

National  Science  Board 50078 

Physics  Advisory  Panel 50078 

Research     Applications    Policy 

Advisory  Committee 50078 

NAVAJO  AND  HOPI   INDIAN 
RELOCATION  COMMISSION 

Rules 

Comonlssion  operations  and  relo- 
cation procedures 49982 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Commercial     diving     operations; 
correction  50008 

PUBLIC  HEALTH  SERVICE 
Rules 
Grants: 
Appeals  procedures 49986 

Notices 

Organization,  functions,  and  au- 
thority delegations : 
Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration...  50074 

REVENUE  SHARING  OFFICE 

Notices 

Entitlement  funds;  aimual  report- 
ing requirements .% 50081 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 
Rural  telephone  program: 
Engineering  services  and  con- 
tract construction 49992 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Chugach    Electric    Association, 
Inc 50016 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Bearing  of  distribution  expenses 
by  mutual  funds;  public  pro- 
ceedings and  testimony 50080 

Hearings,  etc. : 

Diversified  Industries,  Inc 50080 

Walker,  Thomas  B,  Jr 50080 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Disaster  loans ; 49970 

Proposed  Rules 

Small  business  size  standards : 
Shipbuilding  and  repairing;  def- 
inition    50002 
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Disaster  areas : 
Pennsylvania   50081 

STATE  DEPARTMENT 
Notices 

Meetings : 
Fine  Arts  Committee. ._ 50066 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 


TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau;  Internal  Revenue 
Service;  Revenue  Sharing  Office. 


FEDERAL  Rl  GISTEt,    VOL   41,   NO.   220— fRIOAY,   NOVEMMK   12,    1976 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT' 

Weekly  Briefings  at  the  Office  of  th« 
Federal  Register 

(For  Details.  See  41  FR  46527.  Oct.  21.  1976) 

RESERVATIONS:  JANET  SOREY.  523-5282 


list  of  cfr  ports  of fected  in  this  issue 


The  foHowIng  num«iical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  toda/s 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nrjonth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (2  documents) 49969 

7  CFR 

360 •- 49987 

910 —  49988 

1464 — -  49989 

1806 - —  49990 

1867 49991 

Proposed  Rules: 

905 — -  49992 

945 49992 

1701 ^ - 49992 

8  CFR 
Proposed  Rules: 

204 _— -  49994 

205— 49994 

211_. _ 49994 

212 .-■_ 49994 

245 - 49994 

9  CFR 

73 49969 

381 49969 

Proposed  Rules: 

92 50000 

12  CFR 
Proposed  Rules: 

250 50001 

13  CFR 

123 —  49970 

Proposed  Rules: 

121 50002 


20  CFR 

901 -- 49970 

21  CFR 

555- 49972 

Proposed  Rules  : 

8 50002 

514 50003 

24  CFR 

1916  (4  documents) —  49973,  49974 

1917  (9  documents) 49974-49980 

1920  (11  documents).. 49980-49982 

25  CFR 

700 49982 

26  CFR 
Proposed  Rules: 

48 - - 50004 

27  CFR 
Proposed  Rules: 

4 - — .  50004 

29  CFR 

94 ._ 50110 

95 50110 

96-. - 50113 

97 _ 50114 

97a. —  50114 

Proposed  Rules  : 

1910 - 50008 

1915 50008 

1916 50008 

1917 50008 

1918 50008 

1926 50008 


30  CFR 
Proposed  Rules: 

211 50008 

32  CFR 
Proposed  Rules: 

251 50009 

41  CFR 

60-1 50015 

60-2 50015 

60-5 .-50015 

60-8 .- -50015 

42  CFR 

50 —  49986 

47  CFR  ' 

Proposed  Rules  : 

67 50009 

49  CFR 

Proposed  Rules: 

268 -  50014 

50  CFR 

33 -  49987 

Proposed  Rules: 

10 50010 


FEDERAL  REGISTER,  VOL.  41,  NO.  220— FIIDAY,  NOVEMKR   12,   1976 


vil 


CUMUUTiyE  LIST  OF  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

Ch.  1 4790  I 

301 47900 

Proposed  Rules: 

405. _ _  4949  . 

3  CFR 

Proclamations  : 

4476 4908; 

Executive  Orders: 

11846  (Amended  by  EO  11947) 49791 

11947 4979^ 

S  CFR 

Ch.  I 4t47; 

213 49473.  49969 

316— 48311 

151 48ii( 

771 4811C 

772 4811C 

733 49473 

1303 4908S 

2515 _4791( 

7  CFR 

Ch.  I--_ 48317 

2 49473 

26— 49473 

58 48509 

246 48119 

360 49987 

910 _  49988 

1464 49969 

1806 49990 

1867 49991 

905 49474.  49801 

906 48510.  48719.  49625 

907 49802,  49824 

908 48510 

910 48720 

944 49109 

971 49625 

982 49475 

1030 49110 

1421 49476 

1430 48120 

1802 49104 

1822 48317 

1980 49109 

Proposed  Rules : 

58 49826 

729 49492 

905 48366,  49992 

913 48540 

945 49992 

984 49637 

987 49492 

989 48540 

1033 47940 

1094 49112 

1096 49112 

1427 48131 

1430 48570 

1063 49827 

1701 48744,  49992 

1871-- 47944 


8  CFR 

Proposed  Rules: 

3 47939 

204 49994 

205 49994 

211 49994 

212 49994 

245 49827.  49994 

292 47939 


9  CFR 

73 _ — -49969 

97 48721 

317 48721 

319 48721.  48743 

327 48722 

381 49969 

445 ^__- 48723 

447 48723 

Proposed  Rules  : 

92 50000 


10  CFR 

205 49625 

206 48318 

211 48319,  49476.  49627 

212 48319,  48324 

420 48325 

710 48727 

Proposed  Rules: 

50 49123 

209. 48129 

212 49113 


12  CFR 

4 : 47934.  48334 

5 47934,  48334 

8 48336 

9 47934,  47937 

202 49087 

221 48335 

546 48727 

267 49802 

584 _. 48728 

Proposed  Rules: 

202 49123 

250 50001 

330 49492 

331 49492 

545 49639 

563 48377 

570 48377 

13  CFR 

123 49970 

316 48116,49803 

Proposed  Rules: 

121 50002 


14  CFR 

37 48511 

39 47911, 

47912,  48511-48513,  49088,  49089, 

49804 

71 47913.  48513.  48514,  49090.  49805 

73 49091 

75 47913,  48514.  49091 

97 47913,  48515,  49806 

232 49477 

300 48116.  48119 

Proposed  Rules: 

39 -_-  47946.  47947.  49828.  49829 

71 .  47947, 

47948,  48371,  48541,  49149,  49829 

73 48541,  49149 

91 48371 

207 48371 

208 48371 

212 48371 

214. 48371 

217 48371 

221 48376,  48377,  49151 

241 48371 

249 48371 

300 48129 

373a 48371 

389 48371 

15  CFR 

50 48335 

923 48112 

16  CFR 

13 48113,  48114,  49480 

419 48516 

303 48116 

703 47914 

lOOQ 47914 

Proposed  Rules: 

1015 49640 


17  CFR 

1 48112 

15 48112 

17 48112 

240 48335,  49091 

241 48335,48336 

Proposed  Rules: 

230 49493 

239 49493 

240 48377,  48379,  49493 

249 49493 

•  259 48130 

18  CFR 

Proposed  Rules: 

2 48745 

141 45130,  48745 

260 45130,  48745 

19  CFR 

Proposed  Rules:  * 

22 49646 

155 48132 

159.. .48132 


vitt 


F€0«AL  RI04STER,   VOL   41,   NO.   220— f«IOAY,  NOVEMUR   12,    1976 


20  CFR 

404     47915 

405 47915, 49499.  49592 

410  47915 

416 47915 

002 48250 

604 48250 

605 48250 

653 48250 

901 49970 

Proposed  Rules: 

405 49499 

625 49608 

651 48746 

653 48746 

656 48938 

658 48746 

21  CFR 

2 48261 

8 48265,  48730 

10 48265 

121-... 49482 

202 48266 

207 48097 

310 47919,  49482 

312 48266 

429 48267 

430 49482 

431 48267 

433 48267 

436 48099.  49483 

444 49483 

448 48100 

510 48100 

511 48268 

514 48288 

520 48100,  48731 

522 48732 

555 49972 

558 48732,  49484 

573 48100 

1003 48268 

1004 48269 

1210 48269 

Proposed  Rules: 

8 50002 

102 49504 

121 48125 

.  125 . 49504 

436 49504 

446 49504 

452 48125 

514 50003 

1306 49505 

22  CFR 

201 48732 

211 47919 

Proposed  Rules: 

1200 49647 

23  CFR 

140 48516,  49484 

658 , 49807 

740 , 48682 


FEDERAL  REGISTER 

24  CFR 

203 49730 

570 48476 

845 49629 

881 49484 

888 49440 

1914 49629.  49812 

1915 — 49813 

1916 49973,  49974 

1917 48110-48132. 

48337-48341,  48535-48538,  48732- 
48735,  49093,  49094,  49974-49980 

1920 49980-49982 

2205 48538 

Proposed  Rules:  » 

1917 48366- 

48370,  48542-48552,  49151-49159, 
49648-49655,  49830-49837 


25  CFR 

60 - 48735 

104 48735 

700 49982 

26  CFR 

601 48740 

Proposed  Rules: 

1_._  48132-48134,  49160,  49656,  49838 

48 48346,  49656,  50004 

301 49178 

601 48746 

27  CFR 

5 48120 

Proposed  Rules  : 

4 r 50004 

29  CFR 

94 50110 

95 50110 

96 50113 

97 50114 

97a 50114 

1910 48742 

2608 48480 

2610 48484 

Proposed  Rules: 

60 48947 

1611 49656 

1910 48746.  48950,  50008 

1915 48950,  50008 

1916 48950,  50008 

1917 48950,  50008 

1918 48950,  50008 

1926 48950,50008 

2608 48492 

2610 48498 

2615 48504 


30  CFR 
Proposed  Rules: 

11 49506 

75 49838 

211 50008 

31  CFR 

700 . 49808 

Proposed  Rules: 

350._ 47959 

32  CFR 

879 49630 

Proposed  Rules  : 

251 50009 

33  CFR 

74 - .49809 

117 48516 

Proposed  Rxtles: 

40 47944 

117 47945 

183. 49838 

204 48747 

36  CFR 

7 49628 

9 49824 

221 48538 

38  CFR 

3 49636 

Proposed  Rules: 

3 48747,49838.49839 

21 49506 

40  CFR 

52     49635 

60 48342 

61  _    48342 

110 49810 

120 48737 

407 48736 

416 48516 

455 48088 

600 49752 

Proposed  Rules: 

52 47949- 

47956.  48044.  48750,  48752.  49840 
60 48706 

41  CFR  _ 

8-7 48516 

8-18 48516 

101-11 48737 

101-32 48519 

Proposed  Rules: 

60-1 50015 

60-2 48128.  50015 

60-5 48128.  50015 

60-8 48128,  50015 


FEDERAL  REGISTER,   VOL.   41,   NO.   220 — FRIDAY,   NOVEMBER    12,    1976 


42  CFR 

82 49fe36 

50 49^86 

Proposed  Rules: 

54 48fc42 

84 48F53 

43  CFR 
2650 49487 


3300 48 

Proposed  Rules: 

3500 48124.  48 


3510. 
9230- 

45  CFR 


48124 
48 


250. 
581. 


48*38 

.  49(  94 


801 47938.  48139 

1005 48139 

Proposed  Rules  : 

177 488«2,  483110 

1061 491 79 


FEDEIAL 


38 


54 
24 
54 


FEDERAL  REGISTER 

47  CFR 

0 48343, 49095 

2 49820 

15 49095 

21 47931 

73 47931.  49095-49103.  49823 

74 48519 

89 48520 

91 48520 

93 48520 

Proposed  Rules  : 

21 49182 

67 50009 

73 47956. 

49182. 49659.  49858.  49859 


49  CFR 

Ch.  V ._  49811 

1 48122, 49487 

218 48343 

501 47933 

1033 48122, 48343,  48344 

1090 ._  48344 

1121 48520 

1201 48972 

Proposed  Rtn.Es: 

173 48553 

210 49183 

571 48555 

218 ._  48126 

265 48371 

268 50014 

393 _ 47948 

1090 48130 

1100 49282 

50  CFR 

20 48534 

26 49487.  49488.  49823 

32 48345. 48535 

33 49488.  49824,  49987 

215 _. 49488 

Proposed  Rules: 

10 J 50010 

17 48757,  49859 

216 49507.  49859 


FEDEI^AL  REGISTER  PAGES  AND  DATES— NOVEMBER 

Panes  Date 

47909-48096 Nov.  1 

48097-48315 2 

48317-48508 _  3 

48509-48718 4 

48719-49081 5 

49083-49472 8 

49473-49623 9 

49625-49797 IQ 

49799-49967 H 

49969-50197 12 


REGISTER.   VOL  41,  NO.   220 — FRIDAY,   NOVEMBER   12,    1976 


49969 


rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  e«ect  most  of  whwh  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER   I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  reflect 
the  following  title  changes :  Prom  Special 
Assistant  to  the  Assistant  Secretary 
(Management)  to  Special  Assistant  to 
the  Assistant  Secretary — Administration 
and  Management;  and  from  Confidential 
Assistant  to  the  Assistant  Secretary 
(Management)  to  Confidential  Assistant 
to  the  Assistant  Secretary — Administra- 
tion and  Management. 

Effective  on  November  12, 1976,  §§  213.- 
3312  (aM30>  and  (a;  (31)  are  amended 
as  set  out  below : 

§  213.3312      Deparlm.-nt  of  llie  inlcrior. 

(a>  Office  of  the  Secretary.  '■'   •   * 
(30)   One  Special  Assistant  to  the  As- 
sistant   Secretary — Administration'  and 
Management. 

1 31)  One  Confidential  Assistant  to  the 
Assistant  Secretary' — Administraticm  and 
Management. 

s  -..  *  ■:■  "^ 

{&  U.S.C.  3301.  3302;   EO  10577,  3  CFR  1954- 
1958  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|PRDoc.76-33467Plled  ll-ll-76;8:45  am  I 


PART  213— EXCEPTED  SERVICE 

Administrative  Office  of  the  United  States 
Courts 

Section  213.3372  is  amended  to  show 
that  the  position  of  Legislative  Liaison 
Officer  in  the  Administrative  Office  of  the 
United  States  Courts  is  excepted  under 
Schedule  C. 

Effective  on  November  12,  1976,  §  213  - 
3372(a)  is  added  as  set  out  below: 

§  213.3372      Adininislriili^r  OfTuo  of  llif 
I'nited  Stales  (oiirls. 

I  a )  One  Legislative  Liaison  Officer. 


15  U.S.C.  3301,  3302; 
1958  Comp  .  p   218.) 


EO  10577.  3  CFR  1954- 


United  States  Civil  Serv- 
ice Commission. 

James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc  76-33466;  Filed  1  l-ll-76;8:45  am  | 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  73 — SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  por- 
tion of  Pinal  County  in  Arizona  because 
of  the  existence  of  cattle  scabies.  The 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quar- 
antined. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  s  73.1a,  a  new  paragraph  (O  re- 
lating to  the  State  of  Arisona  is  added 
to  read; 

§  73.1a      Notice  of  cpiarantine. 

•  <■*•• 

(c)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ari- 
zona are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease : 

That  portion  of  Pinal  County  com- 
prised of  sec.  13,  T.  10  S.,  R  9  E.,  lying 
north  of  Sasco  Road. 

«  .J  IS  fi  « 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4. 
33  Stat.  1264,  1265.  as  amended:  sees,  3  and 
11,  76  Stat.  130.  132  (21  U.S.C.  111-113,  115. 
117,  120,  121,  123-126.  134b.  134f )  ;  37  FR 
2fl464.  28477:  38  PR  19141  ) 

Effective  date;  The  foregoing  amend- 
ment shall  become  effective  November  5, 
1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  b(;  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
(.eeding  v.'ould  make  additional  relevant 
informalion  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 


contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  5th  day 
of  November  1976. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-1Q7. 

J  M.  Hejl. 
Deputy  Administrator. 
Veterinary  Services. 

I  PR  Doc  76-33077  Piled  1 1-1 1-76; 8: 45  am  | 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— MANDATORY    POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories:  Criteria  and 
Procedure  for  Designating  Establish- 
ments With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Designation  of  the  States  of  Arkansas, 
Georgia,  Idaho,  Maine,  Michigan. 
South  D.«iOTA,  Utah,  and  West  Vir- 
ginia Under  the  Poultry  Products 
Inspection  Act  for  Special  Purposes 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  Sec- 
retarj'  of  Agriculture  hereby  designates 
the  States  of  Arkansas,  Georgia.  Idaho, 
Maine,  Michigan.  South  Dakota  Utah, 
and  West  Virginia  under  section  11 '  e  >  of 
the  Poultry  Products  Inspection  Art.  • 

Statement  of  considerations.  Sections 
11  (b),  (c) .  and  (d)  of  the  Poultry  Prod- 
ucts Inspection  Act  '21  U.S.C.  460  'b». 
(c),  and  (d) )  provide  for  recordkeeping, 
access,  and  related  requirements;  regis- 
tration requirements;  and  regulation  of 
transactions  involving  dead,  dying,  di.s- 
abled,  or  di.seased  poultry,  or  parts  of  the 
carcasses  of  such  poultry  that  died  other- 
wise than  by  slaughter,  with  respect  to 
operators  engaged  in  specified  classes  of 
business  in  or  for  "commerce"  as  defined 
in  the  Act. 

Section  11  (e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  460'e)  ■  au- 
thorizes the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore- 
said sections  with  respect  to  persons. 
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flnns  and  corporations  engaged  in  tlie 
specified  kinds  of  business  but  not  in  cr 
for  "commerce"  in  any  State  or  orga^ 
nlzed  Territory  when  he  determine  i. 
after  consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equjJ 
authority  under  its  laws  or  is  not  exej- 
cising  such  authority  in  a  manner  to  ef- 
fectuate the  purposes  of  the  Act. 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  ha  s 
now  determined  that  said  States  are  nc  t 
exercising,  in  a  manner  to  effectuate  th  e 
purposes  of  the  said  Act.  with  respect  t  j 
intrastate  businesses,  authorities  at  leas  t 
equal  to  those  under  sections  ll'b),  'ci 
and  fd>  of  the  E»oultry  Products  Ihspec  - 
tion  Act.  including  the  Secretary  or  h  s 
representative  being  afforded  access  tJ 
such  places  of  business  and  the  fEunlitief, 
inventories,  and  records  thereof.  Therei- 
fore.  said  States  are  hereby  designate! 
under  section  11(e)  of  the  Poultry  Prod  - 
ucts  Inspection  Act  for  the  exercise  f  f 
the  specified  authorities  with  respect  t> 
intrastate  businesses,  and  hereafter  sec  - 
tions  11  (b).  (c».  and  (d)  of  the  Poultry 
Products  Inspection  Act  shall  applv  as 
hereinafter  provided,  to  persons,  firmi . 
and  corporations  engaged  in  the  kinds  o  f 
business  specified  in  said  sections,  but 
not  in  or  for  commerce,  to  the  same  ex  - 
tent  and  in  the  same  manner  as  if  the; ' 
were  engaged  in  such  business  in  or  f o  r 
commerce  and  the  transactions  involves 
were  in  commerce. 

Language   is  added  to  the  table  hi 
§  381.224  of  the  poultry  products  inspec 
tion  regulations  (9  CPR  3«1.224)  to  in 
elude  in  the  list  of  "Classes  of  operators" 
operators  engaged,  other  than  in  or  fo  • 
commerce,   in  the  business  of  buying, 
selling,  or  transporting  any  dead,  dying , 
disabled  or  diseased  poultry,  or  parts  o;  ■ 
carcasses  of  any  poultry  that  died  other 
wise  than  by  slaughter.  This  is  necessar; ' 
because  this  document  includes  designa 
tions  with  respect  to  section  11(d)  of  th<  ? 
Poultry    Products    Inspection    Act    (2 
U.S.C.  460(d) )  involving  such  a  class  o 
operators. 

Accordinglj'.  §381.224  of  the  poultr: 
products  inspection  regulations  (9  CFT. 
381.224)  is  amended  by  adding  languagi 
next  to  the  reference  to  "Act,  11(d) 
S  381.194"     and     under     the     headinf 
"Classes  of  operators"  as  follows: 

§381.224  Desifinalion  of  .State*  undei 
Krrlion  11  of  the  Act:  aopllration  ol 
sections  of  the  Act  and  the  rc-gula 
tions. 


Para«n«ph£ 
of  art  and 
r«niIation.s 


ria.'KPS  of  opfraf  ors       .^^t.it,. 


F.Vtr- 


Act,  11(d): 
aif  SRI. 194. 


Persons  pngaKi^d  fnot 
in  or  for  coramerc*! 
in  thp  businnts  of 
buylnjt.  SfllinR  or 
transportlnK  any 
doad.  d>ine.  dis- 
abled or  dis««sed 
p<iultry,  or  parts  or 
farrnsses  of  any 
poultry  that  died 
othfrwlsp  than  by 
slauBhtpr. 
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RULES  AND  REGULATIONS 

Further,  the  table  in  §  381.224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

1.  In  the  "State"  column,  "Arkansas, 
Oe<wgia,  Idaho,  Maine,  Michigan.  South 
Dakota.  Utah,  and  West  Virginia"  are 
added  in  alphabetical  order  in  all  three 
places. 

2.  In  the  "Effective  date"  column,  "No- 
vember 12,  1976"  is  added  on  the  line 
with  "Arkansas.  CSeorgla,  Idaho,  Maine, 
Michigan,  South  Dakota,  Utah,  and  West 
Virginia"  in  all  three  places. 

(Sees.  11(e).  14.  71  Stat.  441.  as  amended.  82 
Stat  791.  (21  U.S.C.  460(et.  463):  37  FR 
28464.  28477.) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina- 
tions of  the  Secretary  of  Agriculture  un- 
der section  11(e)  of  the  Poultrj'  Products 
Inspection  Act,  and  to  effectuate  the 
purposes  of  the  Act  by  affording  repre- 
sentatives of  the  Secretary  of  Agricul- 
ture access  to  places  of  business  engaged 
in  intrastate  activities  and  to  otherwise 
facilitate  the  enforcement  of  the  Act.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Secretary.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  US.C.  553.  it  is  found  upon 
good  cause  ttiat  such  public  procedure  is 
impracticable  and  unnecessary  and  good 
cause  is  found  for  making  these  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Pkderal  Register. 

The  amendments  and  the  notice  given 
hereby  shall  become  effective  November 
12, 1976. 

Note— The  Animal  and  Plant  Health  Iii 
spectlon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  EStecutive  Order  1182 1  and 
OMB  Circular  A-107 

Done  at  Washington.  D.C.,  on  Novem- 
ber 9,  1976. 

R.  P.  Jones. 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service 

[FW  DOC76-33481  Piled  11-11-76:8:46  am) 


States  Department  of  Agriculture,  Farm- 
ers Home  Administration  (PmHA)  wfaidi 
set  forth  the  guidelines  imder  which 
these  agencies  will  operate.  An  amend- 
ment to  Part  120  of  this  chapter  incorpo- 
rated the  Memorandum  of  Understand- 
ing as  part  of  SBA's  rules  and  regula- 
tions. (41  FR  44856.) 

The  purpose  of  this  new  §  123.0(c)  Is 
to  make  clear  to  the  public  and  prospec- 
tive applicants  for  Federal  assistance 
that  the  product  disaster  loan  orogram 
set  forth  in  §  123.2(a)  and  the  economic 
injury  loan  programs  set  forth  in  §  123.2 
(b)  of  this  part  will  be  administered  im- 
der the  September  1976  Memorandum  of 
Understanding  between  SBA  aiid  PmHA. 
The  physical  disaster  loans  and  tlie  re- 
lated ecwiomic  injury  loans,  set  forth  In 
§  123.2*^a) ,  are  administered  imder  a  sep- 
arate Memorandum  of  Understanding 
between  SBA  and  FmHA,  and  such  Mem- 
orandum is  being  amended  to  conform 
to  Pub.  L.  94-305  and  will  be  published  in 
this  E>art. 

Since  this  regulatory  amendment  will 
implement  the  statutory  amendment  and 
is  not  subject  to  public  comment,  it  is 
not  necessary  or  appropriate  to  delay  its 
effective  application  by  soliciting  public 
comment  Interested  persons,  however, 
are  invited  to  send  comments,  in  tripli- 
cate, to  the  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington.  D.C.  20416. 

The  new  amendment  §  123.0(o)  of 
Part  123  is  herewith  adopted  as  follows-. 

§  123.0     Explanation  of  regulations. 

*  «  *  *  • 

(0)  Except  where  inconsistent  with 
other  provisions  of  this  part,  product 
disaster  loans  set  forth  in  §  123.2(a)  and 
those  loans  set  forth  in  5  123.2(b)  shall 
be  administered  under  the  Memorandum 
of  Understanding  between  SBA  and 
FmHA  published  as  Apr>endix  "A"  to 
Part  120  of  this  chapter. 

In  view  of  the  fact  that  this  amend- 
ment carries  out  the  statutory  mandate 
of  Pub.  L.  94-305.  and  pursuant  to  the 
authority  granted  by  section  5<b)  (6)  of 
the  Small  Business  Act,  15  US.C.  634 
the  amendment  set  forth  above  is  effec- 
tive June  4.  1976. 


Title  13 — Business  Credit  and  Assistance        Dated:  Novembers.  1976. 


CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev  9.  Amdt.  8! 

PART  123— DISASTER  LOANS 

Small  Businesses  Engaged  in  Farming  and 
Related  Activities  Under  Existing  Programs 

Pursuant  to  authority  cited  below, 
§  123.0  of  Part  123  of  Chapter  I,  Title  13 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  paragraph  (c) 
thereto,  as  hereinafter  set  forth. 

Information  and  effective  date.  Pub.  L. 
94-305,  approved  on  June  4,  1976,  90  Stat. 
663.  et  seq..  amended  various  provisions 
of  the  Small  Business  Act  and  authorized 
SBA  to  assist  small  businesses  engaged 
in  farming  and  related  activities  imder 
existing  programs.  In  September  1976,  a 
Memorandum  of  Understanding  was  en- 
tered into  between  SBA  and  the  United 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  59,001,  59,008,  59.010.  59,020.  59.022. 
59.023.  and  59,024  ) 

Mitchell  P.  Kobelinski. 
Administrator. 

[PR  Doc.76-33276  Filed  11-11-78:8:46  am| 

Title  20 — Employees'  Benefits 

CHAPTER  VIII— JOINT  BOARD  FOR  THE 
ENROLLMENT  Of  ACTUARIES 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Subpart  B — Enrollment  of  Actuaries 

Procedures  and  Requirements 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
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Tuesday,  May  18,  1976  (41  FR  20424), 
proposed  rules  e'.,tablishing  requirements 
for  eligibility  to  perform  actuarial  serv- 
ices under  the  Employee  Retirement  In- 
come Security  Act  of  1974  on  or  after 
January  1,  1976  were  published.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  proposed  rules,  the  rules 
as  proposed  are  hereby  adopted,  subject 
to  the  changes  set  forth  below. 

Under  §  901.13(e)  dxv)  of  the  pro- 
posed rules,  an  awjlicant  could  have 
been  denied  enrollment  if  he  or  she  had 
been  disbarred  or  suspended  from  prac- 
tice as  an  actuary,  attorney,  certified 
public  accountant  or  public  accountant 
by  any  duly  constituted  authority  of  any 
state,  possession,  territory.  Common- 
wealth, the  District  of  Columbia  or  by 
any  Federal  Court  of  record.  The  pro- 
vision has  been  expanded  in  the  final 
regulations  to  include  all  individuals  who 
have  been  enrolled  to  practice  before  the 
Internal  Revenue  Service  pursuant  to  31 
CFR  Part  10,  and  also  to  include  all  in- 
dividuals who  have  been  disbarred  or 
suspended  frcwn  practice  by  the  Depart- 
ment of  the  Treasury. 

The  preamble  to  the  proposed  rules 
states  that  the  examinations  of  actuarial 
organizations  referred  to  in  §  901.12(c) 
(2)  and  (d)  (2)  of  the  proposed  regula- 
tions would  be  deemed  to  meet  either  the 
basic  or  pension  actuarial  knowledge  re- 
quirement for  enrollment  if  such  ex- 
aminations were  deemed  by  the  Joint 
Board  to  be  "equivalent  to"  its  examina- 
tions. The  quoted  language  ehcited  a 
number  of  comments  to  the  effect  that  it 
reflected  a  different  standard  than  the 
adequacy  standard  of  section  3042(a)  (1) 
(O  of  ERISA.  No  difference  was  in- 
tended, and  it  is  empha.sized  that  the 
proctored  examinations  of  actuarial 
organizations  which  qualify  under 
§901.13(0(2)  and  (d)(2)  of  the  rules, 
will  meet  the  requirements  of  those  rules 
if  such  examinations  are  deemed  ade- 
quate by  the  Joint  Board  as  provided  by 
.section  3042(a)  d)  (C)  of  ERISA. 

Accordingly.  S  901.13  of  20  CFR  Part 
901.  is  adopted  as  set  forth  below. 

Effective  date:  These  regulations  shall 
become  effective  November  12,  1976. 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requii-ing  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  Novembers.  1976. 

Rowland  E.  Cross, 
Chairman,  Joint  Board  for  the 
Enrollment  of  Actuaries. 
Approved : 

W.  J.   USERY.  Jr., 

Secretary  of  Labor. 

William  E.  Simon, 
Secretary  of  Treasury. 

Section  901.13  is  added  as  follows: 

§  90 1 . 1  .^  Eligibility  for  enrollmrnt  of  in- 
dividuals applying  for  rnrollmpnt  on 
or  after  January  I,  1976. 

(a)  In  general.  An  individual  applying 
on  or  after  January  1,  1976,  to  be  an  en- 
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rolled  actuary,  must  fulfill  the  experience 
requirement  of  paragraph  (b)  of  this  sec- 
tion, the  basic  actuarial  knowledge  re- 
quirement of  paragraph  <c)  of  this  sec- 
tion, and  the  pension  actuarial  knowl- 
edge requirement  of  paragraph  (d)  of 
this  section. 

(b)  Qualifying  experience.  Within  a 
10  year  period  immediately  preceding  the 
date  of  application,  the  applicant  shall 
have  completed  either : 

(1)  A  minimum  of  36  months  of  re- 
sponsible pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re- 
sponsible actuarial  experience,  including 
at  least  18  months  of  responsible  pension 
actuarial  experience. 

(c)  Basic  actvurial  knowledge.  The 
applicant  shall  demonstrate  knowledge 
of  basic  actuarial  mathematics  and 
methodology  by  one  of  the  following: 

•  (1)  Joint  Board  basic  examination. 
Successful  completion,  to  a  score  satis- 
factory to  the  Joint  Board,  of  an  exam- 
ination, prescribed  by  the  Joint  Board,  in 
basic  actuarial  mathematics  and  meth- 
odology including  compound  interest, 
principles  of  Ufe  contingencies,  com- 
mutation functions,  multiple-decrement 
functions,  and  joint  life  annuities. 

(2)  Organization  basic  examinations. 
Successful  completion,  to  a  score  satis- 
factory to  the  Joint  Board,  of  one  or 
more  proctored  examinations  which  are 
given  by  an  actuarial  organization  and 
which  the  Joint  Board  has  determined 
cover  substantially  the  same  subject 
areas,  have  at  least  a  comparable  level  of 
difficulty,  and  require  at  least  the  same 
competence  as  the  Joint  Board  basic  ex- 
amination referred  to  in  paragraph  (c) 

1 1 1  0?  this  section. 

(3)  Qualifying  formal  education.  Re- 
ceipt of  a  bachelor's  or  higher  degree 
from  an  accredited  college  or  university 
after  the  satisfactory  completion  of  a 
course  of  study : 

(i)  In  which  the  major  area  of  concen- 
tration was  actuarial  mathematics,  or 

(ii)  Which  included  at  least  as  many 
semester  hours  or  quarter  hours  each  in 
mathematics,  statistics,  actuarial  math- 
ematics and  other  .subjects  as  the  Board 
determines  represent  equivalence  to  par- 
agraph (c)(3)'i'   of  this  section. 

(d)  Pension  actuarial  knowledge  The 
applicant  shall  demonstrate  pension  ac- 
tuarial knowledge  by  one  of  the  follow- 
ing: 

( 1 )  Joint  Board  pension  exainination. 
Successful  completion,  to  a  score  satisf ac- 
torj-  to  the  Joint  Board,  of  an  examin- 
ation, prescribed  by  the  Joint  Board,  in 
actuarial  mathematics  and  methodology 
relating  to  pension  plans,  including  the 
provisions  of  ERISA  relating  to  the  mini- 
mum funding  requirements  and  alloca- 
tion of  assets  on  plan  termination. 

(2)  Organization  pension  examina- 
tions. Successful  completion,  to  a  score 
satisfactory  to  the  Joint  Board,  of  one 
or  more  proctored  examinations  which 
are  given  by  an  actuarial  organization 
and  which  the  Joint  Board  has  deter- 
mined cover  substantially  the  same  sub- 
ject areas,  have  at  least  a  comparable 
level  of  difficulty,  and  require  at  least 
the  same  competence  as  the  Joint  Board 
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pension  examination  referred  to  in  para- 
graph (d)  (1)  of  this  section. 

te)  Denial  of  enrollment.  An  appli- 
cant may  be  denied  enrollment  if: 

( 1 )  The  Joint  Board  finds  that  the  ap- 
plicant, during  the  15-year  period  im- 
mediately preceding  the  date  of  applica- 
tion and  on  or  after  the  applicant's 
eighteenth  birthday  has  engaged  in  dis- 
reputable conduct.  The  term  disreputable 
conduct  includes,  but  is  not  limited  to: 

(i)  An  adjudication,  decision,  or  de- 
termination by  a  court  of  law,  a  duly 
constituted  licensing  or  accreditation 
authority  (other  than  the  Joint  Board) , 
or  by  any  federal  or  state  agency,  board, 
commission,  hearing  examiner,  admin- 
istrative law  judge,  or  other  official  ad- 
ministrative authority,  that  the  appli- 
cant has  engaged  in  conduct  evidencing 
fraud,  dishonesty  or  breach  of  trust. 

<ii)  Giving  false  or  misleading  infor- 
mation, or  participating  in  any  way  in 
the  giving  of  false  or  misleading  infor- 
mation, to  the  Department  of  the  Treas- 
ury or  the  Department  of  Labor  or  any 
officer  or  employee  thereof  in  connection 
with  any  matter  pending  or  likely  to  be 
pending  before  them,  knowing  such  in- 
formation to  be  false  or  misleading. 

(iii)  Willfully  failing  to  make  a  fed- 
eral tax  return  in  violation  of  the  reve- 
nue laws  of  the  United  States,  or  evad- 
tog,  attempting  to  evade,  or  participat- 
ing in  any  way  in  evading  or  attempting 
to  evade  any  federal  tax  or  payment 
thereof,  knowingly  counseling  or  sug- 
gesting to  a  client  or  prospective  client 
an  illegal  plan  to  evade  federal  taxes  or 
payment  thereof,  or  concealing  assets  of 
himself  or  another  to  evade  federal  taxes 
or  payment  thereof. 

<iv)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  or  the  Department 
of  Labor  by  the  use  of  threats,  false  ac- 
cusations, duress  or  coercion,  by  the  offer 
of  any  special  inducement  or  promise  of 
advantage  or  by  the  bestowing  of  any 
gift,  favor,  or  thing  of  value. 

(V)  Disbarment  or  suspension  from 
practice  as  an  actuary,  attorney,  certi- 
fied public  accountant,  public  account- 
ant, or  an  enrolled  agent  by  any  duly 
constituted  authority  of  any  state, 
possession,  territory.  Commonwealth,  the 
District  of  Columbia,  by  any  Federal 
Court  of  record,  or  by  the  Department  of 
the  Treasury. 

(vi)  Contemptuous  conduct  in  connec- 
tion with  matters  before  the  Department 
of  the  Treasury,  or  the  Department  of 
Labor,  including  the  use  ol  abusive  lan- 
guage, making  false  accusations  and 
statements  knowing  them  to  be  false,  or 
circulating  or  publishing  malicious  or 
libelous  matter. 

(2)  The  applicant  has  been  convicted 
of  any  of  the  offenses  referred  to  in  sec- 
tion 411  of  ERISA. 

(3>  The  applicant  has  submitted  false 
or  misleading  information  on  an  appli- 
cation for  enrollment  to  perform  actu- 
arial services  or  in  any  oral  or  written 
information  submitted  in  connection 
therewith  or  in  any  report  presenting 
actuarial    information    to    any    person. 
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knowing  the  same  to  be  false  or  mis 
leading. 

[PR  Doc.76-33264  PUed  ll-ll-76;8:46  am] 


THIe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  AOMINIS 
TRATION,  DEPARTMENT  OF  HEALTH 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  ANC 
RELATED  PRODUCTS 

PART  555— CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Oral  Dosage  Forms;  Chloramphenicol 
Palmitate  Oral  Suspension 

The  Pood  and  Drug  Administratior 
approves   a   supplemental   new   animai 
drug    application    (55-04 TV)     filed    bji 
Parke.  Davis  &  Co.,  Joseph  Campau  Ave 
at  the  River,  Detroit,  MI  48232.  propos- 
ing safe  and  effective  use  of  chloram 
phenicol  palmitate  oral  suspension  foi 
dogs  for  treating  bacterial  pulmonary  in 
fections,  infections  of  the  urinary  tract, 
enteritis,  and  infections  associated  with 
canine  distemper  that  are  caused  by  sus 
ceptible  organisms,  llie  approval  is  ef- 
fective November  12,  1976. 

The  Commissioner  is  amending  Part 
555  to  reflect  this  approval. 

In  accordance  with  5  514.11(e)  (2)  <ii» 
(21  CFR  514.11(e)  (2)  (Ji))  of  the  ani- 
mal drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  approv- 
al of  this  appUcation  is  released  publicly 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Heai-ing 
Clerk.  Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  MD  20857,  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

(Sec.  612(1)  and  fn).  82  Stat.  347,  350-351 
(21  U.S.C.  360b(l)  and  (n)),  and  under  au- 
thority delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodification  published  In  the 
Federal  Register  of  June  15.  1976  (41  FR 
24262)  ).) 

Part  555  is  amended  by  adding  to  Sub- 
part A  new  §  555.111  to  read  as  follows: 

§  555.111      Chloramphenicol       palmitate 
oral  suspension. 

(a)  Requirements  for  certification  — 
<  1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Chloramphenical  palmi- 
tate oral  suspension  Is  chloramphenicol 
palmitate  and  one  or  more  suitable  and 
harmless  buffer  substances,  suspending 
agents,  preservatives,  colorings,  and 
flavorings  suspended  in  a  suitable  and 
harmless  vehicle.  Each  milliliter  con- 
tains 31.25  milligrams  of  chlorampheni- 
col. Its  potency  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  amount  of  chloram- 
phenicol that  It  is  represented  to  contain. 
Its  pH  is  not  less  than  4.5  or  more  than 
7.0.  Its  content  of  polymorph  A  crystals 
does  not  exceed  10  percent.  The  chloram- 
phenicol palmitate  used  conforms  to  the 
standartis  prescribed  by  §  455.11(a)  (1) 
of  this  chapter. 

(2)  Labeling,  it  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  510.- 
55  of  this  chapter. 
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(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  514.50  of  this  chapter, 
each  such  request  shall  contain : 

(I)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  palmitate 
used  in  making  the  batch  for  potency, 
safety,  melting  range,  specific  rotation, 
and  crystalllnity. 

(b)  The  batch  for  potency,  pH,  and 
content  of  polymorph  A  crystals. 

(II)  Sample6  required: 

(a)  The  chloramphenicol  palmitate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500  milli- 
grams. 

(b)  The  batch:  A  minimum  of  six  Im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Preparation  of  chloram- 
phenicol working  standard  solution.  Dis- 
solve approximately  50  milligrams  of  the 
chloramphenicol  working  standard,  ac- 
curately weighed.  In  a  lOO-milllliter  vol- 
umetric flask  with  absolute  ethyl  alcohol. 
Pill  to  volume  with  absolute  ethyl  alco- 
hol. Transfer  10.0  milliliters  into  a  250- 


milliliter  volumetric  flask  and  fill  to  vol- 
ume with  absolute  ethyl  alcohol. 

(ii)  Procedure.  Transfer  an  accurately 
measured  amount  of  the  suspension, 
equivalent  to  about  125  milligrams  of 
chloramphenicol,  to  a  separatory  funnel. 
Add  10  milliliters  of  water;  then  extract 
completely  with  25-milliliter  portions  of 
chloroform,  allowing  the  layers  to  sepa- 
rate and  filtering  each  successive  chloro- 
form extract  through  a  pledget  of  cotton 
into  a  250 -milliliter  volumetric  flask; 
then  add  chloroform  to  volume;  and  mix. 
Pipette  4  milliliters  of  the  clear  chloro- 
form solution  into  a  lOO-milllliter  volu- 
metric flask;  dilute  with  ethyl  alcohol 
to  volume;  and  mix.  Using  a  suitable 
spectrophotometer  equipped  with  a  1.0- 
centimeter  cell  and  a  blank  composed  of 
1.0  milliliter  of  chloroform,  U.S.P.  diluted 
to  25  milliliters  with  absolute  ethyl  alco- 
hol, determine  the  absorbance  of  the 
chloroform  woricing  standard  solution  at 
276  nanometers  and  that  of  the  sample 
solution  at  271  nanometers.  Calculate  the 
potency  of  the  sample  as  follows : 


MiUigrams  of  chloramphenlool  per  mlIUUter=: 


(2)  pH.  Proceed  as  directed  in  g  436.- 
202  of  this  chapter,  using  the  imdiluied 
sample. 

(3)  Content  of  polymorph  A  crystal — 
(1)  Preparation  of  standards — (a) 
Standard  containing  20  percent  of  poly- 
morph A.  Prepare  a  thoroughly  mixed, 
dry  powder  composed  by  weight  of  1  part 
of  polymorph  A  crystals  of  chloram- 
phenicol palmitate  and  4  parts  of  non- 
polymorph  A  crystals  of  chloramphenicol 
palmitate. 

'  b  >  Standard  containing  10  percent  of 
polymorph  A.  Prepare  a  thoroughly 
mixed,  dry  powder  composed  by  weight 
of  1  part  of  polymorph  A  crystals  of 
chloramphenicol  palmitate  and  9  parts 
of  nonpolymorph  A  crj'stals  of  chloram- 
phenicol palmitate. 

(ii)  Preparation  of  sample.  Place  20 
milliliters  of  thoroughly  mixed  oral  sus- 
pension into  a  50-milliliter  centrifuge 
tube.  Add  20  milliliters  of  water  and  mix. 
Centrifuge  for  10  to  15  minutes  at  a 
speed  not  less  than  18,000  revolutions  per 
minute.  Decant  the  supernatant  liquid. 
Wash  the  residue  as  follows :  Add  2  mil- 
liliters of  water  to  the  residue,  mix  to 
make  paste,  add  18  milliliters  of  water, 
and  mix  thoroughly.  Centrifuge,  decant 
the  supernatant  liquid,  and  wash  the 
residue  two  more  times.  Remove  the 
washed  residue  from  the  centrifuge  tube 
and  dry  it  at  least  14  hours  In  a  vacuum 
desiccator  at  room  temperature. 

(ill)  Procedure.  Weigh  150  to  200  milli- 
grams of  liquid  petrolatum  into  an  agate 
mortor  and  add  about  100  milligrams  of 
standard  or  sample.  Mix  with  a  small 
spatula,  and  then  mull  thoroughly  with 
a  pestle  until  a  uniform  consistency  Is 
obtained.  Adjust  a  suitable  Infrared 
spectrophotometer  so  that  100  percent 
transmlttance  Is  recorded  over  the  range 
of  11.0  to  13.0  microns.  Use  two  rock-salt 
plates  as  an  absorption  cell.  Place  a  small 


Abaorbance  of  sample  X  labeled  potency  per  milliliter  in 
milligrams 

Absorbance  of  standard 

drop  of  the  mull  in  the  center  of  one  of 
the  plates.  Gently  pwit  the  other  plate  on 
the  mull  and  slowly  squeeze  the  plates  to- 
gether to  spread  the  mull  uniformly. 
Clamp  the  two  plates  firmly  together  in  a 
metal  cell  holder.  Examine  the  assembled 
cell  by  holding  it  up  to  the  light.  It  should 
appear  smooth  and  free  of  any  air  bub- 
bles, and  when  placed  in  the  instnmient 
it  should  give  a  percent  transmlttance  of 
20  to  30  percent  at  12.3  microns.  Place  the 
cell  in  the  infrared  spectn^Jhotometer 
and  record  the  absorption  spectrum  from 
11.0  to  13.0  microns. 

(iv)  Treatment  of  spectra — (a)  Stand- 
ard containing  20  percent  of  polymorph 
A.  Determine  by  inspection  of  the  record- 
ed spectrum  the  exact  wavelengths  of 
minimum  absorption  at  approximately 
11.3  and  12.65  microns;  also,  determine 
by  inspection  the  exact  wavelengths  of 
maximum  absorption  at  approximately 
11.65  and  11.86  microns.  In  paragraph 
(b)  (3)  (Iv)  (b)  of  this  section,  references 
to  these  four  nominal  wavelengths  are 
the  exact  wavelengths  observed  on  the 
particular  Instrument  being  used. 

(b)  Standard  containing  10  percent  of 
polymorph  A.  Draw  a  straight  bfisellne 
between  the  minima  occurring  at  11.3 
and  12.65  microns.  Draw  straight  lines  at 
11.65  and  11.86  microns  intersecting  both 
the  recorded  spectrum  and  the  baseline. 
Obtain  the  corrected  absorbances  at 
11.65  and  11.86  microns  and  calculate  the 
absorbance  ratios  as  follows : 


Absorbance  ratio— 


•ll.65-Bn.65 
•ll.8e-Bll.86 


where: 

•11.65=  Absorbance  value  of  recorded  spec- 
trum at  11.65  microns; 

"11. 66  =  Absorbance  value  at  point  of  Inter- 
section of  the  11.65-mlcron  line  with  the 
baseline: 
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"11.86= Absorbance  value  of  recorded  spec- 
trum at  11 .86  microns; 

■11.86= Absorbance  value  at  point  of  inter- 
section of  the  11.86-mIcron  line  with  the 
baseline. 

(c)  Sample.  Proceed  as  described  in 
paragraph  (b)  (3)  (iv)  (b)  of  this  section. 

(V)  Results  and  evaluation.  The  ab- 
sorbance ratio  of  the  sample  must  be 
greater  than  the  absorbance  ratio  of  the 
standard  containing  10  percent  of  poly- 
morph A. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  product  complies 
with  the  requirements  of  paragraph  (a) 
of  this  section. 

(2)  Sponsor.  No.  000071  In  §  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use.  (1)  It  is  used  in 
dogs  for  the  treatment  of  bacterial  pul- 
monary infections,  infections  of  the  uri- 
nary trsuit,  enteritis,  and  Infections  asso- 
ciated with  canine  distemper  that  are 
caused  by  organisms  susceptible  to 
chloramphenicol. 

(11)  It  is  administered  orally  at  a  dos- 
age of  25  milligrams  per  pound  of  body 
weight  every  6  hours.  If  no  response  is 
obtained  in  3  to  5  days,  discontinue  use 
and  reevaluate  diagnosis. 

(ill)  Not  for  use  in  animals  that  are 
raised  for  food  prcxluction.  Must  not  be 
used  in  meat,  egg,  or  milk-producing 
animals.  The  length  of  time  that  resi- 
dues persist  in  milk  or  tissues  has  not 
been  determined. 

(iv)  Pedersil  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date:  This  regulation  shall 
be  effective  November  12,  1976. 

(Sec.   512(1),   82  Stat.   347    (21    U.S.C.   360b 
(1))) 

Dated:  November  1,  1976. 

C.  D.  Van  Hottweling. 
Director,  Bureau  of 
Veterinary  Medicine. 

|PR  Doc.76-32987  FUed  11-11-76:8:45  am) 

TItie  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docltet  No.  FI-21341 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  the 
City  of  Kingsville,  Texas,  Base  Flood 
Elevations 

On  June  25,  1976,  at  41  PR  26417.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimlties  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Kingsville. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
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Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod- 
ify the  base  (100-year)  flood  elevations 
of  some  locations  in  Kingsville.  These 
modified  elevations  are  currently  in  ef- 
fect and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  community 
number  is  480424B,  and  must  be  used  for 
all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  J.  p.  Oarcia,  City  Manager.  City  of 
KingsvUle.  Post  OfBce  Box  1458,  Kingsville. 
Texas  78363 

Also,  at  this  location  is  the  map  showing 
the  new  base  flood  elevations.  This  map 
is  a  copy  of  the  one  that  will  be  printed. 
The  numerous  changes  made  in  the  base 
flood  elevations  on  the  Kingsville  Flood 
Insurance  Rate  Map  make  it  administra- 
tively infeaslble  to  publish  in  this  notice 
all  of  the  base  flood  elevations  changes 
contained  on  the  Kingsville  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  13,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|PR  Doc.76-33358  Piled  ll-ll-76;8  46  am] 
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[Docket  No.  PI-21341 

PART   1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Port  Neches,  Texas,  Base  Flood 
Elevations 

On  June  25.  1976,  at  41  FR  26417,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Port  Neches. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100 -year)  flood  eleva- 
tions of  some  locations  in  Port  Neches. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  community 
number  Is  485500C,  and  must  be  used  for 
all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  man- 
agement. In  order  for  the  community 
to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  use  the  modified  ele- 
vations to  carry  out  the  flood  plain  man- 
agement measures  of  the  Program.  These 
modified  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  seccmd 
layer  of  insurance  on  existing  buildings 
and  contents. 

From  the  date  Of  this  notice,  any  per- 
son has  90  days  in  which  he  can  re- 
quest through  the  community  that  the 
Federal  Insurance  Administrator  re- 
consider the  changes.  Any  request  for 
reconsideration  must  be  based  cm  knowl- 
edge of  changed  conditions  or  new  sci- 
entific or  technics^  data.  All  Interested 
parties  are  on  notice  that  until  the  90- 
day  period  lapses,  the  Administrator's 
new  determination  of  elevations  may 
itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  .  notify : 

City  Manager,  City  of  Port  Neches,  634  Ave- 
nue C,  Port  Neches,  Texas  77651. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  fiood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  fiood  elevations  on  the  Port 
Neches  Flood  Insursuice  Rate  Map  make 
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it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  ele- 
vation changes  contained  on  the  Port 
Neches  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop 
ment  Act  of  1968),  effective  January  28. 
1969  (33  PR  17804,  November  28.  1968).  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  oif  authority  to  Federal 
Insurance  Administrator  34  PR  2680.  Feb- 
ruary 27.  1969,  as  amended  by  39  PR  2787 
January  24.  1974.) 

Issued:  October  21,  1976. 

J.  Robert  Hukter. 
Federal  Insurance  Administrator . 

(PR  Doc.78-33367  Piled  ll-ll-76;8:46  am| 


(Docket.  No.  PI-31341 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFiaALS 

Changes  Made  in  Determinations  of  Texas 
City,  Texas,  Base  Flood  Elevations 

On  June  25,  1976,  at  41  FR  26418, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list 
included  Flood  Insurance  Rate  Maps  for 
portions  of  Texas  City,  Texas. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  Is  appropriate  to 
modify  the  base  (100-year)  flood  ele- 
vations of  some  locations  in  Texas  City. 
These  modifled  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L,  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
•  Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L  90- 
448  •  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916.  For  rating  purposes,  the  new 
community  number  is  4855 14B,  and  must 
be  used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  tlie  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientlflc  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
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Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 

Mayor.   City  of  Texas  City,  P.o!  Box  2608. 
Texas  City,  Texas  77590. 

Also,  at  this  I(x:ation  is  the  map  showing 
the  new  base  flood  elevations.  Tills  map 
is  a  copy  of  the  one  that  will  be  printed. 
The  numerous  changes  made  in  the  base 
flood  elevations  on  the  Texas  City  Flood 
Insurance  Rate  Map  make  It  adminis- 
tratively infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Texas  City 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968) ,  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  13,  1976. 

J.  Robert  Httnter. 
Federal  Insurance  Administrator. 

(PR  Doc.76-33366  Filed  H-ll-76;8:46  amj 


(Docket  No.  PI-21341 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
Town  of  South  Kingstown,  Rhode  Island, 
Base  Flood  Elevations 

On  June  25,  1976.  at  41  PR  26415,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  "ITie  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  South  Kingstown. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  commimlty,  has 
determined  that  it  is  appropriate  to 
modify  the  base  ( 100 -year)  flood  eleva- 
tions of  some  locations  in  South  Kings- 
town. These  modified  elevations  are  cur- 
rently in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  use.  4001-4128,  and  24  CFR 
Part  1916.  For  rating  purposes,  the  new 
community  number  is  455407A.  and  must 
be  used  for  all  new  policies  and  renewEils. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Fl(5od  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 


rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  re(;uest  for  reconsideratKMi 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 

Mr.  John  E.  Connors,  Jr.,  Town  Manager, 
Town  of  South  Kingstown,  Town  Hall,  66 
High  Street,  Wakefield,  Rhode  Island 
02879. 

Also,  at  this  location  is  the  map  showing 
the  new  base  flood  elevations.  This  map 
is  a  copy  of  the  one  that  will  be  printed. 
The  numerous  changes  made  in  the  base 
flood  elevations  on  the  South  Kingstown 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  la 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  South  Kings- 
town map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  Pebriiary  27.  1969,  as 
amended  by  39  FR  2787.  January  34.  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-33359  Filed  11-11-76:8:45  am) 


SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-2217) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Exeter,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Exeter,  Luzerne  County.  Penn- 
sylvania under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
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I  Docket  No.  FI-a2311 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Universal  City,  pexar  County,  Texas 


iJi 


The  Federal  In^rance 
in  accordance  w 
Flood  Disaster 
<Pub.   L.    93-234  > 
added  section  136: 
Insurance  Act  of 
Housing  and  Urb£(n 
1968   (Pub.  L 
4128,  and  24  CFR 
hereby  gives  notice 
minations  of  flood 
of  University  City 
under  §  1917.9  of 
Federal  Regulatio^is 

The  Administrate 
tary  has  delegated 
ity,  has  developed 
management   in 
order  to  continue 
tional  Flood  Insurance 


Administrator, 

section  110  of  the 

PJ-otection  Act  of   1973 

87   Stat.   980,  which 

to  the  National  Flood 

968  (TiUe  Xin  of  the 

Development  Act  of 

904448),  42  U.S.C.  4001- 

'art  1917  (§  1917.10)), 

of  his  final  deter- 

elevatlons  for  the  City 

Bexar  County,  Texas 

Title  24  of  the  Code  of 


r,  to  whom  the  Secre- 
the  statutory  author- 
criteria  for  flood  plain 
:lood-prone   areas.   In 
participation  in  the  Na- 
Program,  the  City 


Source  of  flooding 


Salitrillo  Creek. 


East  Fork  ot  Salitrillo 
Creek. 


East  branch  of 
Salitrillo  C.-eek. 


East  fork  of  east 
brancb  of  Salitrillo 
Creek. 

Cibolo  Creek 


Selma  Creek... 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Pinsd  flood  elevations  ( 100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  City  Hall, 
100  North  view  Drive,  Universal  City. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occurence) 
flood  elevations  as  set  forth  below: 


Location 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet         to  100-yr  flood  boundary  facing 
aboye  mean     downstream 
sea  level 


Left 


Right 


(  orporate  limits 

1  fagon  Crossing 

1  ort  Wayne  (extended) 

(  orporate  limits 

.    .do 

1  itty  Hawk  Rd.  (extended) 

Oullford  Rd 

(  orporate  Umlta 

IiesotoDr . 

I  itty  Hawk  Rd 

.Meadowland 

(akslde  (extended) 

Stnithem  Pacific  RR 

(  orporate  limits 

1  itty  Hawk  Rd 

I  yrd  Blvd.  (extended) , 

)  oate  1804 

(  orporate  limits 

£?lma  Rd 

I  oulder  D,-.  (extended) _ 

langley  Blvd.  (extended) 

i  viation  Blvd 

({orporate  limits 


786 
74S 
7S6 

wo' 

785 
74S 
740 
84S 
810 
770 
787 
718 
718 
830 
TflO 
730 
740 
738 
726 
720 
718 
716 
740 


(') 
(') 
0) 

$\ 

0) 


80 

to 

90 
70 


ao 

» 

70 
IM 
90 
70 
90 
40 


190 


(') 
(») 


30 


80 
100 

38 
188 

SO 
140 

18 
100 
210 

40 
100 

no 

140 
180 
270 
780 
280 
800 
320 
40 


'  Corporate  limits. 

(National  Flood  Ins\^rance  Act  of  1968  (TlUe  xni  of  Hotislng  and  Urban  Development  Act  of 
196fi).  effective  Jantlary  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  2  7,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  ^6,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator 

|FRDoc.76-33168Flled  11-11-76:8:45  am) 


(Docket  :io.  FI-2169] 

PART  1917— APPtALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW  T 

Final  Flood  Elevation  for  the  Town  of 
Union,  BroomeiCounty,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  wltn  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1068  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968   (Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Union,  Broome  County,  New  York  im- 
der  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulatiwis. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  aresis. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  b£ise  flood 
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RULES  AND  REGULATIONS 


(Docket  Mo.  FI-2a08) 

PART  1917 — APfiEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  the  Township  of 
Abington,  Montgpmery  County,  Pennsyl- 
vania I 

The  Federal  Inaurance  Administrator, 
in  accordance  wilh  section  110  of  the 
Flood  E>isast€r  Pl-otectlon  Act  of  1973 
(Pub.  L.  93-234)  J  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urbatn  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Abington,  Montgomery 
County,  Pennsylvj  ,nia  under  §  1917.9  of 
Title  24  of  the  Oo^e  of  Federal  Regula- 
tions. 


The  Administra  or, 
retary  has  delega.ed 
thority,  has  developed 
plain  management 
In  order  to  contim  te 


iknuve  of  flooding 


Boeder  Ran. 


North  Bacder  Run . 


(National  Flood 
1968).  eflfectlve  Janizary 
4001-4128;  and 
PR  2680,  February 


Issued:  October 


to  whom  the  See- 
the statutory'  au- 
crlteria  for  flood 
in  flood-prone  areas, 
participation  in  the 


National  PlcxxJ  Insurance  Program,  the 
Town  must  adopt  fl(xxl  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  ( 100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areaa 
and  the  final  elevations  are  available  for 
review  at  the  Township  Engineer's  OfBce, 
Mimlcipal  Building,  1176  Old  York  Road, 
Abington,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Location 


EWvation  Width  in  feet  from  bank  of  .nream 

in  fret  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


J  "nkintown  Rd 

(  roes  Rd.  (extended) 

1  leasant  Ave.  (extended) . . 

]  tmninfc  Brook  Rd 

I  IghUnd  Ave 

bington  Ave 

I  llltop  Rd.  (extended) 

I  arte  Rd 

I  ighland  Ave 


226 
230 
312 
2M 
2*7 
2S5 
260 
274 
300 


uo 
uo 

7S 
100 
16 
SO 
100 
140 
100 


no 

50 
50 

200 
50 
40 
75 
50 

150 


Insv  ranee 


Seer  stary 


2  7, 


Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
28.  1969  (33  PR  17804,  November  38,  1968),  aa  amended;  42  U.S.C. 
s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
1969,  as  amended  by  39  PR  3787,  January  24,  1974.) 


26,  1976. 

J.  Robert  HtrNTER, 
Federal  Insurance  Administrator. 
IPRDoc.  76-33167 Plied  11-11-76;8:451 


[Docket  ^o.  FI-2221) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 


twn 


for  the  Township  of 
Delaware    County, 


Final  Flood  Elevati< 
Upper    ChichestAr, 
Pennsylvania 

TTie  Federal  Insi  irance  Administrator, 
in  accordance  wlti  section  110  of  the 
Prjtectlon  Act  of  1973 
87  Stat.   980,  which 
to  the  National  Flood 
1068  (Title  xm  of  the 


Flood  Disaster 

(Pub.   L.   93-234), 

added  section  1363 

Insurance  Act  of 

Housing  and  Urbati  Development  Act  of 


1968   (Pub.  L.  9 
4128,  and  24  CPR 
hereby  gives  notii 
minations  of  fl 
Township  of  Uppe 
Coimty,  Pennsylvai 
Title  24  of  the 
tions. 

The  Admlnistratbr.  to  whom  the  Sec 
retary  has  delegated  the  statutory  au- 
thority, lias  developed  criteria  for  flood 


48),  42  U.S.C.  4001- 

art  1917  (§  1917.10)), 
of  his  final  deter- 
elevatlons  for  the 

Chichester,  Delaware 
a  under  §  1917.9  of 

e  of  Federal  Regula- 


plaln  management 


In  order  to  continue  participation  In  the 


FEDERAL 


tEGISTER,   VOL.   41,   NO.   220 — FRIDAY,   NOVEMBER    12,    1976 


in  flood-prone  areas. 


National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  bv  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
1 1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Upper  Chichester  Township 
Building.  Boothwyn,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


X 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet         to  lOO-yr  flood  boundary  (aoinc 
above  mean     downstream 
sea  level 


East  Branch,  Marcus 

Hook  Creek. 
Marcus  Hook  Creek . . 


Conchester  Rd 

Cherry  Tree  Rd 

Riviera  Rd.  (extended).. 
Duttoii  St.  (extpaded)... 

Meetinghousf  Rd 

Delaware  Expressway.... 

Market  St 

Johnson  Ave.  (extended). 


Uft 

Right 

94 

900 

80 

93 

120 

90 

84 

UO 

250 

80 

200 

180 

7.T 

130 

500 

68 

60 

40 

66 

70 

60 

St 

50 

100 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1988),  as  amended;  42  U.SC. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  26,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(PR  Doc.76-33164  Filed  11-11-76:8:46  ami 


[Docket  No.  PI-11561 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Quogue,  Suffolk  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917,10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  Vil- 
lage of  Quogue.  Suffolk  County,  New 
York  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
Natioiial  Flood  Insurance  Progi'am,  the 


Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  detennined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  OMnmunity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Puirsuant  to  §  1917.9(a) ,  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  OflBce,  Quogue. 

Accordingly,  the  Administrator  has  de- 
termined the  IGO-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

in  feet         Width  in  fei>t   from  shoreline  to 
above  mean  100-yi  flood  boundary 

sea  level 


Atlantic  Ocean. 


Shinnecock  Bay  and 
Quantuck  Bay. 


\Vp3t  corporate  limits.. _ 
Post  Lane  (extended)-. 
East  corporate  limits..  . 

West  porporate  limits.. . 

South  Country  Rd 

Quantuck  Lane 

Beach  Lane 

Post  Lane 

Shinnecock  Rd 

East  corporate  limits... 
Bay  Road  (extended).. 

Old  Point  Rd 

Montauk  Highway 


It 
11 

11 


180 

240 

North  of  South  of 

Quogue  Canal       Quogue  Canal 

100  5S5 

635 

1.3?0 

'.160  

1,660  4SS 

1.610  

530 

610 

76  - 

45  


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  26,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Adm.inistrator. 

[FRDoc.76-33161  FUed  11-11-76:8:45  amj 
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IDocket  No.  n-2ie61 


PART  1917— APPEALS  FROM  FlOOO 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final   Flood   Elevation   for  the  Village  of 
Owego,  Tioga  County,  New  York] 

The  Federal  Insurance  Administiator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  ]  1973 
(Pub.  L.  93-234.,  87  Stat.  980.  T^^ch 
added  section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  XIII  otf  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-4481.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917. 10) ) , 
hereby  gives  notice  of  his  final  deter 
minations  of  flood  elevations  for  th(  Vil 
lage  of  Owego.  Tioga  County,  New  STork 
under  §  1917.9  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary' has  delegated  the  statutors  au 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  ii  i  the 
National  Flood  Insurance  Program   the 


Sonrce  of  flooding 


Location 


OwsgoCreek George  St.  (extended) 

ConKall  Bridgp 

Wert  Main  9t. 

Susquehanna  River.  ..  Upstream  corporate 

Route  .■»  and  98 

Downstream  corporate 


iiinis 


I  idlB. 


'  Corporate  limits. 
2  Undetermined. 

(National  Flood  Insuranoe  Act  of  1968 
1968).  elective  January  28.  1969  (33 
4001-4128;  and  SecretM^'s  delegation 
FH  2680.  February  27,  1969,  as  amende^ 

Issued:  October  26,  1976. 


(^tle  XHI  of  Hoxialng  and  Urban  Development  Act  of 
17804,  November  28,  1968),  as  amended:  42  VS.C. 
authority  to  Fe^jreral  Insuranoe  Administrator,  34 
by  39  PR  2787.  January  24,  1974.) 


Fit 
cf 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[PR  Doc.76-38|«2  Filed  11-11-76:8:46  am] 


I  Docket  No.  FI-21341 

PART  1920 — PROCEDURE  FOR 
CORRECTION 


Letter  of  Map  Amendment  for  the  Ci^  of 
Atlanta,  Georgia 


On  June  25.  1976.  in  41  FR  26406 
Federal    Insurance  Administrator 
llshed  a  list  of  communities  with  -^ 
Flood  Hazard  Areas  which  includet 
City   of   Atlanta.   Georgia.   Map 
135157  11  indicates  that  Lot  21.  Blo4k 
Ridgewood    Estates    Subdivision.     . 
One,   Atlanta.   Georgia,   as  recordel 
Book   6462.   Page.s   380  and   381.   in 
ofiBce  of  the  Clerk  of  the  Superior  C  ourt 
of  Fulton  County.  Georgia,  is  in  its 
tirety  within  the  Special  Flood  __. 
Area.  It  has  been  determined  by  the 
eral  Insurance  Administration,  after 
ther  technical  review  of  the  above 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  structur^ 
the  above  mentioned  property  is 


RULES  AND   REGULATIONS 

Village  must  adopt  flood  plain  manage- 
ment measuree  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  90  Temple 
Street,  Owego. 

Accordingly,  the  Administrator  has  de- 
twTnined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
l)rfow: 


Elevation    Width  in  feel  from  bank  of  stream 
in  feet          to  l(X)-yT  flood  boundary  facing 
above  mean     downstream 
sea  level     


Left 


Rigiit 


817 
816 
816 
818 
817 
816 


1,770 

(•) 

1,960 

(') 

5,905 

(') 

150 

1,865 

115 

2,175 

990 

(») 

Map 


the 
>ub- 
Sp^ial 
the 
H 
B. 
lUnit 
in 
the 
>urt 
en- 
Hazard 
F-ed- 
fur- 
map 
red 
on 


Zone  C,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of  fill 
on  the  above  named  property  after  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
ingly. Map  No.  H  135157  11  is  hereby  cor- 
rected to  reflect  that  the  structure  on  the 
above  property  is  not  within  the  Special 

Flood  Hazard  Area  identified  on  Octo- 
ber 8.  1971. 

1  National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended. 
42  U.S.C  4001-4128:  and  Secretary's  delega- 
tion of  atuihorlty  to  Ftederal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  October  5.  1976. 

J.  Robert  Hunter. 
Federal  Insvrance  Administrator. 

whhin         |PR  Doc.76-33363  Piled  11-11-76:8:46  am) 


■  Docket  No.  PI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Atlanta,  Georgia 
On  June  25,  1976.  in  41  FR  26406,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Fltxxj  Hazard  Areas  which  included  the 
City  of  Atlanta,  Georgia.  Map  No.  H 
135157  11  indicates  that  Lot  66.  Provi- 
sional Subdivision.  Unit  1.  Atlanta, 
Georgia,  as  recorded  in  Book  6482.  Page 
148.  in  the  office  of  the  Clerk  of  the  Supe- 
rior Court  of  Fulton  County,  Georgia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  within 
Zone  C,  and  is  not  within  the  Special 
Floor  Hazard  Area.  The  map  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  Map 
No.  H  135157  11  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  October  8, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended.  42 
UJ3.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  5.  1976. 

J,  Robehtt  Hunter, 
Federal  Insurance  Administrator. 

IPR  Doc.76-33364  Piled  11-11-76:8:46  am] 


[Docket  No.  PI-464] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Portland,  Oregon 

On  January  28,  1975.  in  40  FR  4130, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Portland,  Oregon.  Map 
No.  H  410183  Panel  11  indicates  that 
property  known  as  5160  North  Lagoon 
Avenue.  Swan  Island.  Portland,  Oregon, 
as  recorded  in  Book  564.  Page  872.  in  the 
Record  of  Deeds  of  Multnomah  County, 
Oregon,  is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  existing  structure  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  410183  Panel   11   is 
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hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  January  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128,  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdnUnls- 
trator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  18,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33369  Filed  11-11-76:8:45  ami 


[Docket  No.  PI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rochester,  Minnesota 

.  On  June  25,  1976,  In  41  FR  26409,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Rochester,  Minnesota.  Map  No. 
H  275246A  Panel  03  Indicates  that  Lot  9, 
Block  1.  Viking  Village  Subdivision,  as 
recorded  on  Instrument  Number  350640, 
in  the  office  of  the  Register  of  Deeds  of 
Olmsted  County,  Minnesota,  Is  in  Its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  within  Zone  B,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  Is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  275246A 
Panel  03  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  March  30,  1970. 

(National  Flood  Instirance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968) ,  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969  as 
amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  October  5.  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR Doc.76-33365  Piled  11-11-76:8:45  ami 


[Docket  No.  Pr-32ei 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Santa  Rosa,  Caltfomia 

On  August  7,  1974.  in  39  PR  28424, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Santa  Rosa,  California.  Map 


RULES  AND  REGULATIONS 

No.  H  060381  Panel  09  indicates  that 
Parcel  2  as  shown  on  Parcel  Map  No. 
180,  and  Lots  7,  9,  11,  15  and  that  part 
of  Lot  17,  more  particularly  described  as 
follows:  Beginning  at  tlie  Northwesterly 
comer  of  said  Lot  17;  thence  Easterly 
along  the  Northerly  line  of  said  Lot  17, 
a  distance  of  65.50  feet;  thence  South- 
erly, parallel  to  the  Easterly  line  of  said 
Lot  17,  a  distance  of  212.37  feet;  thence 
Westerly,  parallel  to  the  Northerly  line 
of  said  Lot  17,  a  distance  of  5.00  feet; 
thence  Southerly,  parallel  to  the  East- 
erly line  of  said  Lot  17,  a  distance  of 
142.00  feet;  thence  Westerly  along  the 
Southerly  line  of  said  Lot  17.  a  distance 
of  60.50  feet;  thence  Northerly  along  the 
Westerly  line  of  said  Lot  17,  a  distance 
of  354.37  feet,  to  the  point  of  beginning, 
Summerfield's  Addition.  Santa  Rosa, 
California,  as  recorded  in  Book  223  of 
Maps,  Page  16,  and  Book  27  of  Maps, 
Page  9,  respectively,  in  the  office  of  the 
Recorder  of  Sonoma  County,  California 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  Information,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  060381  Panel  09 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identifled  on  July  26, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  12.  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-33362  PUed  11-11-76:8:46  am] 


[Docket  No.  PI-326] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Santa  Rosa,  California 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  oommimlties  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Santa  Rosa,  California.  Map  No. 
H  060381  Panel  06  indicates  that  Lot  2. 
Rose  Valley  Acres  Subdivision  No.  1  and 
Lot  12,  Rinwood  Estates,  Subdivision  No. 
1,  Santa  Rosa,  California,  as  recorded  in 
Book  88  of  Maps,  Page  36,  and  Book  87 
of  Maps,  Page  11,  respectively,  in  the 
office  of  the  Recorder  of  Sonoma  County, 
California,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  In  light 
of  the  additional,  recently  acquired  flood 
information,  that  the  above  mentioned 
property  is  not  within  the  Special  Flood 
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Hazard  Area.  Accordingly,  Map  No.  H 
060381  Panel  06  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  26.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  21.  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 
(PR  Doc.76-33361  PUed  11-11-76:8:46  am] 


(Docket  No.  FI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 

of  Mobile,  Alabama 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  County  of  Mobile,  Alabama.  Map  No. 
H  015008  Panel  25  indicates  that  Lots  18, 
19,  29  and  30,  Pine  Run  Subdivision, 
Unit  n.  Mobile  County,  Alabama,  as  re- 
corded in  Map  Book  26,  Page  54,  in  the 
office  of  the  Judge  of  the  Probate  Court 
of  Mobile  County,  Alabama,  are  In  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  bv  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  structures  on 
Lots  18  and  19  are  within  Zone  B,  and  the 
structures  on  Lots  29  and  30  are  within 
Zone  C.  and  are  not  within  the  Special 
Flood  Hazard  Area.  The  map  amendment 
Is  not  based  cm  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly, 
Map  No.  H  015008  Panel  25  Is  hereby 
corrected  to  reflect  that  the  structures  on 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  7,  1972. 

(National  Flood  Insurance  Act  of  1968  ( Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968).  as  amended.  42 
U.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787.  January  24.  1974.) 

Issued:  October  21,  1976. 

J.  Robert  Httnter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-33360  FUed  11-11-76:8:45  am] 


fDocket  No.  PI-435] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  Pennsylvania 

On  January  3,  1975.  In  40  FR  771,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  .spe- 
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cial  hazard  areas  which  included  Wayne 
Pennsylvania.  Map  No.  H  421240  Pa  lel  07 
Indicates  that  the  proposed  Kerr  River 
Estates,  Wayne.  Mifflin  County.  Peqnsyl 
vania,  as  recorded  in  Volume  207 
515  of  Deed  Records,  in  the  ofBce 
Recorder  of  Mifflin  County,  Pennsyl 
and  shown  on  a  plat  prepared  by 
ard  K.  Fisher,  dated  January  29.  1 
in  its  entirety  within  the  Special  .. 
Hazard  Area.  It  has  been  determin;d 
the  Federal  Insurance  Administrition 
after  further  technical  review  o 
above  map  in  light  of  additional,  refcent- 
ly  acquired  flood  information,  that  Par- 
cels 1-5.  10  and  17  of  the  above-men- 
tioned property,  are  not  within  the  Spe- 
cial Flood  Hazard  Area. 

Parcel  6.  with  the  exception  of  th(  por- 
tion within  125  feet  of  the  Juniata  I  liver, 
Is  not  within  the  Special  Flood  Hazard 
Area. 

Parcels  7-9.  with  the  exception  o  r 
portion  within  90  feet  of  the  Jujiiata 
River,  are  not  within  the  Special 
Hazard  Area. 

Parcel  11.  with  the  exception 
portion  within  430  feet  of  the  J 
River,  is  not  within  the  Special 
Hazard  Area. 

The  bam  and  stable  located  or 
Farm   Lot  are  not  within  the 
Flood  Hazard  Area. 

Accordingly.  Map  No.  H  421240  flanel 
07  is  hereby  corrected  to  reflect  tha  the 
above  property  is  not  within  the  Sp  Kiial 
Flood  Hazard  Area  identified  on  De(  em- 
ber 13.  1974. 


f   the        Issued:  October  26,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-33966  Piled  ll-ll-76;8:45  amj 
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(National  Flood  Insurance  Act  of  1968  (fntle 
Xni  of  Housing  and  tJrban  Developmen  ;  Act 
of  1968).  effective  January  28.  1969  (3!  m 
17804.  November  28.  1968),  as  amended  42 
U.S.C.  4001-4128:  and  Secretary's  delegitlon 
of  authority  to  Federal  Insurance  Admlnla 
trator  34  PR  2680.  February  27.  196( ,  as 
amended  by  39  PR  2787.  January  24.  If 74.) 

Issued:  November  5, 1976. 

J.  Robert  HtmiER, 
Federal  Insurance  Administrate  r 
JFB  Doc.76-33370  Piled  11-11-76:8:45  i  m] 
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[Docltet  No.  PI- 196 1 

PART  1920 — PROCEDURE  FOR 
CORRECTION 

Letter  of  Map  Amendment  for  the 
of  Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  FR  22776 
Federal   Insurance  Administrator 
lished  a  list  of  communities  with  _^. 
Flood  Hazard  Areas  which  included 
Village  of  RidRCwood,  New  Jersey 
No.  H  340067  Panel  01  indicates  that 
17,    Block    4405     at    536    Jemco    . .. 
Ridgewood.  New  Jersey,  an  recordec 
Book  5516.  Page  438,  in  the  office  of 
Clerk  of  Bergen  County.  New  Jerse\ 
in  its  entirety  within  the  Special 
Hazard  Area.  It  has  been  determinec 
the  Federal  Insurance  Administrat 
after   further   technical    review   of 
above  map  in  light  of  additional,  rec 
acquired    flood    information,    that 
structure  on  the  above  mentioned 
erty  is  not  within  the  Special  Flood 
ard  Area.  Accordingly,  Map  No.  H 
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Panel  01  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001--tl28;  and  Secretary's  delegation 
of  authority  to  Federal  Insiirance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  PR  2787.  January  24.  1974.) 


(Docltet  No.  PI-196J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  PR  22776. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Village  of  Ridgeuood,  New  Jersey 
Map  No.  H  340067  Panel  04  indicates 
that  Lot  15.  Block  3405.  at  732  Linwood 
Avenue,  Ridgewood,  New  Jersey,  as  re- 
corded in  Book  3775,  Page  672,  in  the 
office  of  the  Clerk  of  Bergen  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  tiie  structure  on  the  above 
mentioned  prc^^erty  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly 
Map  No.  H  340067  Panel  04  is  hereby  cor- 
rected to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazai-d  Area  identified  on 
August  31.  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januarv  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended  42 
U.S.C.  4001-4128:  and  SecretarVs  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969  as 
amended  by  39  FR  2787,  January  24.  1974  ) 


Issued:  October  21,  1976. 

J.  Robert  HtmrER, 
Federal  Insurance  Administrator. 
jjub-        |PR  Doc.76-33367  Filed  11-11-76:8:45  am) 


office  of  the  Clerk  of  Bergen  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  furtlier  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  prc^erty 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  340067 
Panel  04  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  Novemlier  28,  1988),  as  amended,  42 
U.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  21,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-33368  Piled  ll-ll-76;8:46  am] 

Title  25 — Indians 

CHAPTER  IV— NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PART  700 — COMMISSION  OPERATIONS 
AND  RELOCATION  PROCEDURES 

Establishment  of  New  Chapter  and  Part 

Proposed  regulations  were  published 
in  the  Federal  Register  on  September  10, 
1976  at  41  FR  38523.  All  comments  re-. 
ceived  to  date  have  been  considered  In 
the  final  drafting.  Therefore.  Title  25 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  Chapter  IV— Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion, containing  Part  700 — Commission 
Operations  and  Relocation  Procedures 
as  follows : 

Sec. 

700.1 

70C.2 

700.3 

700.4 

700.5 

700,6 

700.7 

700.8 

700.9 
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(Docket  No.  FI-196) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24,  1973.  in  38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Village  of  Ridgewood.  New  Jersey 
Map  No.  H  340067  Panel  04  indicates 
that  Lot  44.  Block  3505.  at  17  Pershing 
Avenue.  Ridgewood,  New  Jersey,  as  re- 
corded in  Book  5894,  Page  60,  In  the 


Purpose. 
Scopw, 

AppllcabUlty. 
Objectives. 
Definitions. 

Development  of  a  relocation  report. 
Relocation. 
CoRunlsslon  hearings. 
Hearing  officers. 

Payments   for   relocation   and   pur- 
chase of  improvements. 

700.11  Relocation  standards. 

700.12  Resale  of  property. 

700.13  Public  Information. 

700.14  Internal  operations. 

700.15  Compliance    with    Federal    law    and 

District  Court  Decisions. 

700.16  Cooperation  and  concurrent  action 

with   other   Federal   agencies   and 
State  agencies. 

Attthority:   Pub.  L.  93-631.  88  Stat    1712 
(25  use.  640d— 640d-24) . 

§  700.1      Purpose. 

These  regulations  are  designed  to  in- 
sure fair,  equitable  and  uniform  treat- 
ment of  persons  displaced  by  partition - 
ment  of  the  1882  Executive  Order  area 
and  the  1934  Boundary  Act  area;  to  set 
forth  the  procedures  by  which  the  Com- 
mission shall  operate;  and  to  implement 
the  provisions  of  the  Act  of  December  22 
1974  (Pub.  L.  93-531.  88  Stat.  1712). 


§  700.2     Scope. 

The  regulations  apply  to  the  programs 
of  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission.  The  geographical  cov- 
erage is  limited  to  serve  the  residents  of 
the  lands  lying  within  the  joint  use  area 
of  the  reservation  established  by  the  Ex- 
ecutive Order  of  December  16,  1882,  and 
lands  lying  within  the  reservation  de- 
scribed by  the  Act  of  Jime  14,  1934  (48 
Stat.  960) , 

§  700.3     Applicabilitr. 

The  provisions  of  this  A.ct  and  the  reg- 
ulations in  this  part  apply  to  the  opera- 
tions of  the  Commission,  its  m«nbers  and 
employees,  and  to  all  persMis  displaced 
by  partltlonment  of  the  Joint  Use  Area 
and  the  1934  Boundary  Act. 

§  700.4     Objectives. 

The  objectives  of  these  regulati<Mis  are 
to  facilitate  development  of  a  relocation 
plan  according  to  the  Act,  and  to  carry 
out  the  directed  relocation  a&  promptly 
and  fairly  as  possible,  with  a  minimum  of 
hardship  and  discomfort  to  the  relo- 
catees.  In  accordance  with  the  act. 

§  700.5     Definitions. 

As  used  in  this  pcut: 

(a)  The  Act.  "The  Act"  is  Pub.  L.  93- 
531,  (88  Stat.  1712)  approved  Decem- 
ber 22,  1974,  providing  for  the  final  set- 
tlement of  the  conflicting  rights  and 
interest  of  the  Navajo  and  Hopi  tribes 
to  and  In  the  lands  lyinjr  within  the  ioint 
use  area  of  the  reservation  established 
by  Executive  Order  of  December  16, 1882. 
hereinafter  referred  to  as  the  Joint  Use 
Area,  and  land  lying  within  the  reser- 
vation described  by  the  Act  of  June  14, 
1934  hereinafter  referred  to  as  the  1934 
Boundary  Act,  and  for  other  purposes. 

(b)  Actual  notice.  "Actual  notice" 
shall  mean  notice  actually  received  in  a 
form  that  is  reasonably  understood  by  a 
person  with  the  same  education  and  same 
language  skills  as  the  person  receiving 
the  notice. 

(c)  Adequate  notice.  "Adequate  no- 
tice" shall  mean  notice  reasonably  cal- 
culated to  inform  the  recipient  of  the 
content  and  import  of  the  infcMination 
contained  in  such  notice  and  reasonably 
calculated  to  be  called  to  the  physical 
attention  of  said  recipient. 

(d)  Avpraisal.  An  "appraisal"  shall 
refer  to  the  value  placed  on  the  habita- 
tion and  other  improvements  owned  by 
a  relocatee  that  are  fixtures  on  the  land, 
which  cannot  be  moved  without  substan- 
tial damage  or  unreasonable  cost. 

(e)  Appraisers.  "Appraisers"  shall  be 
suitably  qualified  and  disinterested  per- 
sons appointed  or  hired  by  the  Commis- 
sion to  make  an  appraisal  of  the  habita- 
tion and  other  improvements  on  the  land 
owned  by  the  relocatees.  All  compensa- 
tion for  the  appraisers  shall  be  paid  by 
the  Commlsslcm. 

(f)  Business.  The  term  "business" 
means  any  lawful  activity,  except  a  farm 
operation,  conducted  primarily; 

(1)  For  the  purchase,  sale,  lease  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
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keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  service  to  the 
public; 

(3)  By  a  non  profit  organization;  or 

(4)  For  assisting  in  the  purchase,  sale, 
resale,  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  personal 
property  or  service  by  the  direction  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  su-e  located  on  the 
premises  on  which  any  of  the  above  ac- 
tivities are  conducted. 

(g)  Commission.  The  "Commission" 
is  an  independent  entity  in  the  Execu- 
tive Branch  established  pursuant  to  Sec- 
tion 12(a)  of  the  Act.  The  Commission 
is  composed  of  three  members  and  shall 
carry  out  the  purposes  of  the  Act  as 
directed. 

(h)  Commigsion  staff.  The  "Commis- 
sion stafif"  are  those  persons  hired  or 
appointed  as  full  or  part-time  employees 
of  the  Commission  to  carry  out  the  du- 
ties and  functions  of  the  Commission  as 
directed  by  its  members. 

(1)  Consultants.  "Consultants"  are 
persons  hired  by  the  Commission  to  do 
specific  acts  or  functions  as  directed  by 
the  Commission. 

(j)  Displaced  person.  "Wsplaced  per- 
son" means  any  perswi  who  has  to  be 
moved  under  the  terms  of  the  act.  This 
term  is  synonymous  with  the  term 
"relocatee". 

(k)  Dwelling.  A  "dweUlng"  is  the  place 
of  permanent  or  customarily  usual  abode 
of  a  person,  including  a  single  family 
dwelling;  a  single  family  imit  and  a  two 
family,  multlfamily,  or  multipurpose, 
ciwelling;  a  cooperative  housing  project; 
a  non  housekeeping  unit  or  any  other 
residential  unit,  including  a  mobile  home 
which  cannot  be  moved  without  substan- 
tial d&zoage  or  unreasonable  cost. 

(1)  Comparable  replacement  dwelling. 
A  "comparable  replacement  dwelling"  is 
a  dwelling  which  is: 

(1)  Decent,  safe  and  sanitary,  and 
comparable  to  the  acquired  dwelling  with 
respect  to  the  number  of  rooms  or  habit- 
able living  space,  but  in  any  event  ade- 
quate to  accommodate  the  displaced  per- 
sons; 

<2)  In  an  area  not  subject  to  unrea- 
sonable adverse  environmental  condi- 
tions from  either  natural  or  man  made 
sources,  and  not  generally  les^  desirable 
than  the  acquired  dwelling  with  respect 
to  public  utilities,  public  and  commercial 
facilities  and  reasonable  access  to  the 
displaced  person's  present  or  potential 
place  of  employment; 

(3 )  Available  on  private  market  to  the 
displaced  person  and  available  to  all  per- 
sons regardless  of  race,  color,  religicm  or 
national  origin  in  a  manner  consistent 
with  Title  Vin  of  the  CivU  Rights  Act  of 
1968,  which  is  available  to  all  persons 
regardless  of  sex; 

(4)  To  the  extent  practicable  and 
where  consistent  with  paragraph  Q)  (1) 
of  this  section,  functionally  equivalent 
and  substantially  the  same  as  the  ac- 
quired dwelling,  but  not  excluding  newly 
constructed  housing; 
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(5)  Within  the  financial  means  of  the 
displaced  persons,  providing  that  this 
paragraph  shall  be  construed  only  in  ac- 
cordance with  the  intent  to  put  such  per- 
sons in  an  equal  or  better  position.  How- 
ever, if  the  housing  meeting  the  require- 
ments of  this  paragraph  is  not  available, 
the  Commission  may.  on  proper  finding 
of  the  need  therefore,  consider  available 
housing  exceeding  these  basic  criteria. 

(m)  Decent,  safe  and  sanitary  hous- 
ing. "Decent,  safe  and  sanitary  housing" 
means  housing  in  sound,  clean  and 
weathertlght  condition,  in  conformance 
vrith  local  housing  codes,  and  which 
meets  the  following  minimum  standards: 

(1)  Each  housekeeping  unit  shall  In- 
clude a  kitchen  with  a  full  usable  sink, 
a  stove,  or  connection  for  a  stove,  a  sepa- 
rate and  complete  bathroom,  hot  and 
cold  nmning  water  in  both  bathroom 
and  kitchen,  adequate  and  safe  wiring 
systems  for  lighting  and  other  electrical 
services,  and  heating  as  required  by  cli- 
matic conditions  and  local  codes. 

(2)  Each  nonhousekeeplng  unit  shall 
be  In  conformance  with  local  code  stand- 
ards for  boarding  houses,  hotels  or  other 
dwellings  for  congregate  living. 

(3).  Occupancy  standards  shall  be  In 
conformance  with  local  code. 

(n)  Farm  operation.  The  term  "farm 
operation"  means  any  activity  conducted 
solely  or  primarily  for  the  production  of 
one  or  more  agricultural  products  or 
commodities,  including  timber,  for  sale 
or  home  use.  and  customarily  producing 
such  products  or  commodities  in  suffi- 
cient quantity  to  be  capable  of  contribut- 
ing materially  to  the  operator's  support. 

(0)  Federal  agency.  The  term  "Fed- 
eral agency"  means  any  department, 
agency  or  Instrumentality  in  the  Execu- 
tive Branch  of  the  United  States  Govern- 
ment. 

(p)  Habitation.  The  "habitation"  shall 
mean  the  principal  place  of  residence  of 
the  displaced  person.  This  term  Is  synon- 
ymous with  the  term  "dwelling". 

(q)  Head  of  household.  A  person  who 
qualifies  as  a  "head  of  household"  trader 
the  Internal  Revenue  Code  of  1954.  as 
amended;  or  a  married  couple;  or  a  wi- 
dow or  widower;  or  any  single  person 
who  maintains  a  separate  home  and  did 
so  for  a  period  of  one  year  prior  to  the 
effective  date  of  these  regulations  shall 
qualify  as  a  head  of  household  under 
these  regulations. 

(r)  Improvements.  "Improvements" 
shall  be  fixtures  added  to  the  land,  in- 
cluding a  business,  in  addition  to  the 
habitation,  which  cannot  readily  be 
moved  without  substantial  damage,  or 
vdiose  movement  would  require  unrea- 
sonable cost. 

(s)  Livestock.  "Livestock"  shall  include 
all  domesticated  animals  of  every  type 
owned  by  the  displaced  person. 

(t)  Moving  expenses.  "Moving  ex- 
penses" means : 

(1)  The  actual  reasonable  expenses  In 
moving  the  dislocated  person,  his  family, 
his  business,  farm  operation  or  other 
personal  property; 

(2)  The  actual  direct  loss  of  tangible 
personal  property  as  a  result  of  moving 
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or  discontinuing  a  business  or  fanh 
erations.  but  not  to  exceed  an  ariount 
equal  to  the  reasonable  expenses 
would  have  been  required  to 
such   property,    as    determined 
Commission;  and 

<3>    Actual    reasonable    expens^ 
searching  for  a  replacement  business 
farm. 

(u)  Person.  The  term  "person 
any  individual,  partnership,  corporjition 
association,  or  farm  operation. 

(V)    Relocatee.  The  term 
means  a  member  of  the  Hopi  Tribe 
in  the  area  partitioned  to  the 
Tribe  or  a  member  of  the  Navajo 
within  the  area  partitioned  to  the 
Tribe  who  must  be  relocated  pursuant 
the  Act.  This  term  shall  be  synonj-pious 
with  the  term  "displaced  person" 

(w)    Relocation  report.  The  "rdloca 
tion  report"  shall  be  the  report  pre]  >ared 
by  the  Commission  and  submitted 
Congress  pursuant  to  section  13 
Act. 

(X)  Relocation  plan.  The 
plan"  shall  be  a  detailed  plan  pro^^ 
for  the  relocation  of  the  householdi ; 
the  members  identified  pursuant 
relocation  report  submitted  to  Com : 
and  shall  be  developed  in  accordance 
with  the  Act. 

(y)  State.  The  term  "state"  mean^ 
of  the  several  states  of  the  United 
the  District  of  Columbia,  the  Comiion 
wealth  of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States, 
territory  of  the  Pacific  Islands,  and 
political  subdivision  thereof. 

§  700.6     Drvelopment    of    a    relocfition 
report. 

'a)  The  relocation  report  shall  be 
completed  within  24  months  from  the 
issuance  of  an  order  of  the  District  Court 
pursuant  to  sections  8  and  4  of  th4  Act 
and  shall  contain : 

( 1 )  The  names  of  all  members  o  the 
Navajo  Tribe  who  reside  within  the  i  Teas 
partitioned  to  the  Hopi  Tribe  and  the 
names  of  all  members  of  the  Hopi  '  Yibe 
who  reside  within  the  areas  partiti  )ned 
to  the  Navajo  Tribe 

<2i  The  fair  market  value  of  the 
habitations  and  improvements  own<  d  by 
the  heads  of  households  identified  b; '  the 
Commission  as  being  named  in  para- 
graph (a>  (1)  of  this  section. 

The  plan  shall: 

(1)  Be  developed  to  the  maxlmun-  ex- 
tent feasible  in  consultation  with  the 
persons  involved  in  such  relocation  and 
appropriate  representatives  of  heir 
tribal  councils; 

<il)  Take  into  account  the  adverse 
social,  economic,  cultural  and  other  im- 
pacts of  relocation  on  persons  invclved 
in  such  relocation  and  be  developed  to 
avoid  or  minimize,  to  the  extent  po.s^ible, 
such  Impacts; 

fill)  Identify  the  sites  to  which  feuch 
households  shall  be  relocated,  incluping 
the  distance  Involved; 

<lv)  Assure  that  housing  and  retted 
community  services,  such  as  w  iter, 
sewer,  roads,  schools,  and  health  facili- 
ties, for  such  households  shall  be  avail- 
able at  their  relocation  sites:  and 
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<v)  Take  effect  thirty  days  after  the 
date  of  submission  of  the  plan  to  the 
Congress. 

(b)  The  Commission  may  utilize  such 
hearings,  meetings  with  the  Navajo  and 
Hopi  Tribal  Councils,  meetings  with 
appropriate  chapter  houses,  meetings 
with  such  individuals  or  groups  as  they 
deem  advisable,  individual  surveys,  or 
such  other  methods  as  the  Commission 
deems  appropriate  to  gather  the  neces- 
sarj'  information  to  develop  the  reloca- 
tion report. 

•  c )  The  Commission  may  use  whatever 
means  they  deem  appropriate  to  provide 
adequate  notice  to  all  interested  parties 
of  the  proceedings  In  their  development 
of  the  relocation  report. 

(d)  To  develop  the  fair  market  value 
of  the  habitations  and  improvements 
owned  by  the  heads  of  households  identi- 
fied by  the  Commission  as  being  named  in 
paragraph  lauD  of  this  section: 

•  1)  The  property  of  the  relocatees 
shall  be  appraised  by  such  qualified  ap- 
praiser or  appraisers  as  shall  be  ap- 
pointed by  the  Commission.  Upon  the 
completion  of  the  appraisal  report,  the 
appraiser  shall  forward  one  copy  of  the 
repwrt  to  the  Commission  and  one  copy 
to  the  relocatee. 

'2)  Appraisals  of  property  of  relocatees 
shall  be  provided  first  to  those  relocatees 
who  apply  for  volimtary  relocation  on  a 
first  come  first  served  basis.  However, 
appraisals  may  be  made  in  specified  areas 
without  regard  to  this  requirement.  All 
other  appraisals  shall  be  conducted  as 
directed  by  the  Commission. 

(e)  If  the  relocatee  disagrees  with  the 
value  placed  on  his  property,  he  may  ap- 
peal the  appraisal  to  the  Commission, 
which  shall  hold  a  hearing  on  such  ap- 
peal pursuant  to  these  regulations. 

(f )  The  Commission  shall  publish  a  list 
of  names  of  all  individuals  to  be  Included 
in  the  relocation  report  at  least  120  days 
before  submitting  the  report  to  Congress. 
The  list  of  names  shall  be  published  in 
a  newspaper  of  genersil  circulation  in  the 
area  of  the  residence  of  the  relocatee  at 
'east  two  times,  and  shall  be  posted  in 
the  chapter  house  of  the  chapter  in  which 
the  relocatee  resides. 

'g)  If  any  person  feels  a  name  was 
WTongfully  left  out  of,  or  wrongfully  put 
into,  the  relocation  report,  he  may  re- 
quest the  Commission  staff  to  correct  the 
error  If  the  staff  refuses  or  falls  to  cor- 
rect the  error  within  15  days  of  the  re- 
quest, he  may  appeal  the  staff's  decision 
to  the  Commi-sslon.  and  the  Commission 
shall  hold  a  hearing  on  said  appeal. 

§  700.7      ReWalion. 

Pursuant  to  the  relocation  plan,  all 
members  of  the  Navajo  Tribe  within  the 
areas  partitioned  to  the  Hopi  Tribe,  and 
all  members  of  the  Hopi  Tribe  within  the 
areas  partitioned  to  the  Navajo  Tribe 
shall  be  relocated,  except  for  those  per- 
sons exempt  from  relocation  by  the  Act. 
Such  relocation  shall  be  carried  out 
within  five  years  frwn  the  date  the  re- 
location plan  takes  effect  as  follows: 

(a)  Voluntary  relocation.  As  soon  as 
the  Commission  determines  that  it  Is 
practicable,  relocatees  may  voluntarily 
begin   relocation.   Said   relocatees   who 


wish  to  relocate  pursuant  to  this  para- 
graph shall  notify  the  Commission,  In 
writing  or  by  contacting  a  member  of  the 
Commission  staff  at  the  Commission's 
office  during  regular  business  hours,  that 
they  desire  to  relocate  voluntarily  and 
request  an  appraisal  of  their  habitation 
and  improvements,  identify  a  site  where 
they  desire  to  be  relocated,  and  sign  a 
contract  for  the  relocation. 

(b)  Involuntary  relocation.  (1)  Relo- 
catees who  do  not  volimtarily  contact  the 
Commission  for  relocation  shall  be  con- 
tacted by  the  Commission  as  soon  as 
practicable  after  30  days  from  the  date 
the  relocation  report  is  submitted  to 
Congress  and  shall: 

d)  Request  that  the  head  of  household 
choose  an  available  area  for  relocation. 

<ii)  Make  available  to  the  relocatee 
suitable  housing  in  an  available  area  of 
his  choice. 

(iii)  Arrange  to  purchase  the  relo- 
catee's  habitation  and  improvements. 

(iv)  Arrange  for  the  relocatee  and  his 
family  to  be  moved. 

(2)  If  a  relocatee  falls  or  refuses  to 
move  after  the  actions  in  paragraph  <h) 
( 1 )  of  this  section  are  taken  by  the  Com- 
mission, the  Commission  may  order  the 
relocatee  to  appear  before  it  at  a  hearing 
and  show  cause  why  he  should  not  relo- 
cate. If  the  relocatee  falls  to  appear  at 
said  hearing,  or  refuses  to  relocate  after 
a  hearing  and  after  the  Commission  or- 
ders him  to  relocate,  the  Commission 
may  apply  to  a  court  of  competent  juris- 
diction to  order  the  relocatee  to  relocate 
pursuant  to  the  Commission  decision. 

(3)  Nothing  in  these  regulations  shall 
pervent  either  tribe  from  taking  any  ac- 
tion on  its  own,  imder  its  own  court  or 
any  court  of  competent  jurisdiction,  to 
order  a  relocatee,  who  is  wrongxilly  stay- 
ing on  the  land  beyond  the  legal  time 
limit,  to  relocate. 

§  700.8     Commission  hearings. 

The  Commission  shall  conduct  such 
hearings  as  it  deems  appropriate  or  nec- 
essary pursuant  to  these  regulations. 
Such  hearings  shall  be  conducted  as 
follows : 

<a)  Procedures.  The  procedure  at  all 
hearings  of  the  Commis.sion  shall  be  con- 
ducted In  an  informal  manner,  with  the 
goal  of  affording  every  person  ai^^earlng 
at  the  hearing  the  right  to  fully  state 
his  position  and  to  be  heard  on  the  issues. 

(b>  Right  of  representation.  Any  per- 
son appearing  before  the  Commission 
may  be  represented  by  himself  or  by  any 
other  person  he  chooses,  Including  an  at- 
torney at  law. 

<c)  Place.  Commission  hearings  shall 
be  held  at  the  regiilar  office  of  the  Com- 
mission or  such  other  places  as  the  Com- 
mission determines  are  convenient  or 
necessary. 

<d)  Notice  of  hearings.  Notice  of  all 
hearings  held  for  the  purpose  of  the  de- 
velopment of  a  relocation  plan  shall  be 
conducted  pursuant  to  §  700.6 <c) .  Notice 
of  all  other  hearings  shall  be  given  by 
personal  service  or  registered  mall  to  all 
Interested  parties  at  least  ten  days  prior 
to  such  hearings. 

(e)  Rehearing.  In  order  to  insure 
equity,  a  rehearing  on  any  matter  may 


be  granted  by  the  Commission  upon  a 
timely  showing  of  good  cause. 

§  700.9     Hearing  officers. 

The  Commission  may  appoint  such 
hearing  officers  as  they  deem  appropri- 
ate to  hear  any  matter  pending  before 
the  Commission.  Such  hearing  officer 
shall  be  a  disinterested  person  and  shall 
make  a  written  report  to  the  Commis- 
sion on  any  hearing  conducted  by  him. 
The  Commission  shall  make  a  final  de- 
termination based  on  the  hearing  offi- 
cer's report.  Any  Individual  member  of 
the  Commission  may  act  as  a  hearing 
officer. 

§  700.10     Payments    for   relocation   and 
purchase  of  improvements. 

(a)  The  Commission  shall  purchase 
from  the  head  of  each  household  whose 
household  is  required  to  relocate  under 
the  terms  of  the  Act  the  habitation  and 
other  improvements  owned  by  him  on 
the  area  from  which  he  Is  required  to 
move.  The  purchase  price  shall  be  the 
fair  market  value  of  such  habitation  and 
improvements  as  determined  under 
clause  (2)  of  subsection  (b)  of  section 
13  of  the  Act. 

(b)  In  addition  to  the  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  Commission  shall: 

( 1 )  Reimburse  each  head  of  household 
whose  household  Is  required  to  relocate 
pursuant  to  the  Act  for  the  actual  rea- 
sonable moving  expenses  of  the  house- 
hold as  if  the  household  members  were 
displaced  persons  under  section  202  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (84  Stat.  1894) ; 

(2)  Pay  to  each  head  of  household 
w^ose  household  Is  required  to  relocate 
pursuant  to  the  Act  an  amount  which 
when  added  to  the  fair  market  value  of 
the  habitation  and  improvements  pur- 
chased imder  paragraph  (a)  of  this  sec- 
tion, equals  the  reasonable  costs  of  a 
comparable  replacement  dwelling  ade- 
quate to  accommodate  such  household: 
Provided,  That  the  additiwial  payment 
authorized  by  this  paragraph  shall  not 
exceed  $17,000  for  a  household  of  three 
or  less  and  not  more  than  $25,000  for  a 
household  of  four  or  more,  except  that 
the  Commission  may.  after  consultation 
with  the  Secretary  of  Housing  and  Ur- 
ban Development,  annually  Increase  or 
decrease  such  limitations  to  reflect 
changes  In  housing  or  development  and 
construction  costs,  other  than  costs  of 
land,  during  the  preceding  year:  Pro- 
vided further.  That  the  additional  pay- 
ment authorized  by  this  paragraph  shall 
be  made  only  to  a  head  of  household  re- 
quired to  re-locate  pursuant  to  the  Act 
who  purchases  and  occupies  such  re- 
placement dwelling  not  later  than  the 
end  of  the  two-year  period  beginning  on 
the  date  on  which  he  receives  from  the 
Commission  final  payment  for  the  habi- 
tation and  Improvements  purchased  un- 
der paragraph  (a)  of  this  section,  or  on 
the  date  on  which  such  household  moves 
from  such  habitation,  whichever  is  the 
later  date.  The  payments  made  pursuant 
to  this  paragraph  shall  be  used  only  for 
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the  purpose  of  obtaining  comparable  re- 
placement dwellings  adequate  to  accom- 
modate the  households  relocated  pursu- 
ant to  the  Act. 

(c)  The  Commission  shall  be  respon- 
sible for  the  provision  of  housing  for 
each  household  eligible  for  payments 
under  this  section  in  one  of  the  follow- 
ing manners: 

(1)  Should  Euiy  head  of  household 
apply  for  and  become  a  participant  or 
homebuyer  in  a  mutual  help  housing  or 
other  home  ownership  opportunity  proj- 
ect undertaken  under  the  United  States 
Housing  Act  of  1937  (50  Stat.  888),  as 
amended  (42  U.S.C.  1401 ) ,  or  In  any  other 
federally  assisted  housing  program  now 
or  hereafter  established,  the  amounts 
payable  with  respect  to  such  household 
under  paragraph  (b)  (2)  of  this  section 
and  under  paragraph  (a)  of  this  section 
.  shall  be  paid  to  the  local  housing  agency 
or  sponsor  involved  as  a  voluntary  equity 
payment  and  shall  be  credited  against 
the  outstanding  indebtedness  or  pur- 
chase price  of  the  household's  home  in 
the  project  in  a  manner  which  will  ac- 
celerate to  the  maximum  extent  possible 
the  achievement  by  that  household  of 
debt  free  home  ownership.  (2)  Should 
any  head  of  household  wish  to  purchase 
or  have  constructed  a  dwelling  which  the 
Commission  determines  is  decent,  safe, 
sanitary,  and  adequate  to  accommodate 
the  household,  the  amounts  payable  with 
respect  to  such  household  under  para- 
graph (b)  (2)  of  this  section  and  under 
paragraph  (a)  of  this  section  shall  be 
paid  to  such  head  of  household  in  con- 
nection with  such  purchase  or  construc- 
tion in  a  manner  which  the  Commission 
determines  will  assure  the  use  of  the 
funds  for  such  purpose. 

(3)  Should  any  head  of  household  not 
make  timely  arrangements  for  reloca- 
tion housing,  or  should  any  head  of 
household  elect  and  enter  into  an  agree- 
ment to  have  the  Commission  construct 
or  acquire  a  home  for  the  household,  the 
Commission  may  use  the  amounts  pay- 
able with  respect  to  such  household  under 
paragraph  (b)(2)  of  this  section  and 
under  paragraph  (a)  of  this  section  for 
the  construction  or  acquisition  (includ- 
ing enlargement  or  rehabilitation  if  nec- 
essary) of  a  home  and  related  facilities 
for  such  household:  Provided  that,  the 
Commission  may  combine  the  funds  for 
any  number  of  such  households  Into  one 
or  more  accounts  from  which  the  costs  of 
such  construction  or  acquisition  may  be 
paid  on  a  project  basis  and  the  funds  In 
such  account  or  eu^ounts  shall  remain 
available  until  expended:  Provided  fur- 
ther, That  the  title  to  each  home  con- 
structed or  acquired  by  the  Commission 
pursuant  to  this  paragraph  shall  be 
vested  in  the  head  of  the  household  for 
which  it  was  constructed  or  acquired 
upon  occupancy  by  such  household,  but 
this  shall  not  preclude  such  home  being 
located  on  land  held  in  trust  by  the 
United  States. 

(d)  No  payment  shall  be  made  pur- 
suant to  §  700.10  (a),  (b)  or  (c)  to  or  for 
any  person  who,  later  than  one  year  prior 
to  the  date  of  enactment  of  the  Act, 
moved  into  an  area  partitioned  pursuant 
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to  section  6  or*atectlon  3  or  4  of  the  Act 
to  a  tribe  of  which  he  Is  not  a  member. 

(e)(1)  In  addition  to  the  payments 
made  pursuant  to  section  15  of  the  Act. 
the  Commission  shall  make  payments  to 
heads  of  households  identified  in  the  re- 
port prepared  pursuant  to  section  13  of 
the  Act  upon  the  date  of  relocation  of 
such  households  as  determined  by  the 
Commission,  In  accordance  with  the  fol- 
lowing schedule: 

(i)  The  sum  of  $5,000  to  each  head  of 
a  household  who,  prior  to  the  expiration 
of  one  year  after  the  effective  date  of  the 
relocation  plan,  contracts  with  the  Com- 
mission to  relocate  ; 

(II)  The  sum  of  $4,000  to  each  head  of 
household  who  is  not  eligible  for  the  pay- 
ment provided  for  In  paragraph  (e)(1) 
(1)  of  this  section  but  who,  prior  to  the 
expiration  of  two  years  after  the  effec- 
tive date  of  the  relocation  plan,  con- 
tracts with  the  Conrunission  to  relocate; 

(III)  The  siun  of  $3,000  to  each  head 
of  household  who  is  not  eligible  for  the 
payments  provided  for  In  paragraph  (e) 
(1)  (1)  or  (11)  of  this  section  but  who. 
prior  to  the  expiration  of  three  years 
after  the  effective  date  of  the  relocation 
plan,  contracts  with  the  Commission  to 
relocate;  and 

(Iv)  The  sum  of  $2,000  to  each  head 
of  household  who  is  not  eligible  for  the 
payments  provided  for  in  paragraph  (e) 
(1)  (1).  (11),  or  (111)  of  this  section  but 
who,  prior  to  the  expiration  of  four  years 
after  the  effective  date  of  the  relocation 
plan,  contracts  with  the  Commission  to 
relocate. 

(2)  No  payment  shall  be  made  pursu- 
ant to  this  section  to  or  for  any  person 
who.  after  May  29,  1974,  moved  into  an 
area  partitioned  pursuant  to  section  8  or 
section  3  or  4  of  the  Act.  to  a  tribe  of 
which  he  Is  not  a  member. 

(3>  The  date  for  determining  what. 
If  any.  voluntary  bonus  a  relocatee  shall 
receive  shall  be  determined  by  the  date 
the  Commission  receives  a  notice  from 
the  relocatee  that  the  relocatee  desires  to 
be  relocated,  as  provided  In  §  700.7(a) . 

(f)  The  Commission  shall  purchase 
the  habitation  and  other  improvements 
owned  by  all  Indian  absentee  owners  that 
are  located  in  an  area  partitioned  to  a 
tribe  of  which  they  are  not  members.  The 
purchase  price  shall  be  the  fair  market 
value  of  such  habitation  and  improve- 
ments. 

(g)  All  payments  made  pursuant  to 
these  regulations  shall  be  made  promptly 
after  the  individual  becomes  eligible  for 
said  payments. 

§700.11      Relocation  standards. 

The  following  standards  and  proce- 
dures shall  govern  all  relocation  of  dis- 
placed persons: 

(a)  Notice  of  displacement.  The  Cc«n- 
mlsslon  is  responsible  for  administration 
of  programs  affected  by  the  Act  and  shall 
give  a  WTitten  notice  of  displacement  to 
each  individual,  family,  business,  or  farm 
operation  to  be  displaced  after  E>artitlon- 
ment.  Such  notice  shall  be  served  person- 
ally or  by  certified  mall.  However,  the 
Act  authorizes  and  directs  the  Commis- 
sion to  proceed  with  voluntary  reloca- 
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tions  as  promptly  as  practicable  follow- 
ing its  first  meeting. 

(b)  Eligibility  regiiirements.  To  be 
eligible  for  benefits  under  the  Act  as  a 
displaced  person,  the  following  conditions 
must  be  fulfilled: 

(V  The  person  must  live  in  tie  area 
partitioned  to  the  tribe  of  which  qe  is  not 
a  member,  and  must  meet  the  time  re- 
quirements of  residency  as  established 
in  section  700.10  (d)  and  (e)(2)  ^f  these 
regulations. 

(2)  The  person  must  move  becliuse  he 
lives  in  an  area  partitioned  to  a  tribe  of 
which  he  is  not  a  member. 

(3)  Any   displaced   person  wl 
not  meet  the  residency  time 
ments  of  S  700.10  <d»  and  (e>  (2 

regiilations  must  move  from  the  . 

tioned  area  upon  notice  by  the  Commis- 
sion, but  is  not  entitled  to  any  ^nefits 
under  the  Act  or  these  reg\ilatlo4s. 

(c)  Statement  of  just  compensAtion  to 
the  owner.  The  Commission  sh^ll  pro- 
vide the  owner  of  property  to  be  sitquired 
with  a  written  statement  of.  and  a,  sum- 
mary basis  for  the  amount  established 
as  just  compensation.  The  sufnmary 
statement  shall  include  the  following: 

'D  Identification  of  the  propefty  and 
its  location  including  all  habitations, 
buildings.  structiores,  improvements, 
business  or  farm  operation. 

'2)  A  statement  explaining  th?  basis 
for  the  determination  of  just  c(  mpen- 
sation  and  that  such  compensat  on: 

(i)  Is  based  on  the  estimated  fair 
market  value  of  the  property. 

'ii)  Is  not  less  than  the  appro\|ed  ap- 
praisal of  the  prt^jerty. 

(d)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act.  The  provisions  of  these  regulations 
and  this  paragraph  shall  be  carr  ed  out 
in  a  manner  that  is  consistent  w  th  the 
Federal  Relocation  Assistance  anl  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894).  If  provisions  ol  these 
regulations  are  incon.sistent  the:ewith 
the  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Ac]  shall 
govern. 

§700.12      Resale  of  property. 

The  Conimi.ssion  is  authorized 
pose  of  dwellings  and  other  i. 
n.'-nts  acquired  pursuant  to  the 
such  manner,  including  resale 
dwellings   and   improvements   to 
bers  of  the  tribe  exercising  jurisdiction 
over  the  area  at  prices  no  high 
the  acquisition  or  construction 
best  effects  section  8  of  the  Act 
order  of  the  District  Court 
section  3  or  4  of  the  Act.  All 
said  property  shall  proceet'  as  follows 

'a)  The  tribe  acquiring  jurisdic  ion  of 
the  partitioned  area  shall  have  th  e  first 
opportunity  to  purchase  the  ac;iulred 
property  at  the  price  paid  by  thefcom- 
mission  for  said  property. 

(b)  If  the  tribe  does  not  purchaje  any 
of  said  improvements  on  the  pn  perty. 
the  improvements  may  be  sold  tj 
sons  designated  by  the  tribe  for  th 
paid  by  the  Commission  for  .sai 
provements. 
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'  c  >  If  the  individual  designated  by  the 
tribe  does  not  purchase  the  property 
from  the  Commission  at  the  set  price, 
,  the  property  shall  be  sold  to  any  member 
of  the  tribe  having  jurisdiction  over  said 
acquired  property  at  a  public  auction. 
If  more  than  one  person  bids  the  price 
paid  by  the  Commission  for  said  habita- 
tion and  improvement,  the  buyer  will  be 
determined  by  the  drawing  of  lots. 

(d)  If  no  person  purchasies  said  prop- 
erty, the  Commission  may  dispose  of  it 
by  giving  it  to  the  tribal  government  hav- 
ing jurisdiction  over  said  property,  or 
by  giving  it  to  any  Federal  agency  hav- 
ing programs  that  can  make  use  of  said 
improvements. 

(e)  Notices  for  any  such  sales  shall 
first  be  mailed  to  the  tribal  governments 
and  the  tribal  government  shall  exercise 
their  option  to  purchase  said  property 
within  thirty  days  of  said  notice  unless 
the  Commission  extends  the  option  pur- 
chase date.  If  the  tribal  government  does 
not  purchase  said  property  and  an  in- 
dividual is  designated  by  the  tribe  to 
purchase  said  property,  said  individual 
shall  have  thirty  days  from  the  date  of 
notice  of  his  option  in  which  to  exer- 
cise his  option  to  purchase  the  improve- 
ments, unless  such  period  of  time  is  ex- 
tended by  the  Commission.  Notices  of 
any  public  auctions  or  sales  of  said  im- 
provements shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  property  is  to  be  sold  at 
least  four  times  In  the  thirty  day  period 
immediately  prior  to  the  sale,  the  last 
publication  being  not  later  than  one 
week  prior  to  the  sale.  In  addition  the 
Commission  shall  use  what  other  meth- 
ods are  deemed  appropriate  to  insure 
adequate  notification  of  the  sale  to  all 
persons  who  may  be  eligible  to  purchase 
said  Improvements. 

§  700.13      Public  information. 

Any  person  may  obtain  information 
concerning  the  procedures  or  decisions 
of  the  Commission,  or  any  information 
from  the  Commission  that  is  not  of  a 
confidential  nature  by  notifying  the 
Commission  in  writing  at  2708  North  4th 
Street.  Flagstaff.  Arizona  86001  describ- 
ing the  nature  and  type  of  information 
he  desires  and  by  paying  the  actual  cost 
of  producing  said  information  by  the 
Commission.  If  It  Is  not  possible  to  de- 
termine said  actual  cost  prior  to  the  re- 
quest, the  Commission  .shall  immediately 
notify  the  person  requesting  said  infor- 
mation of  the  cost  and  shall  make  the 
information  available  as  soon  as  possible 
after  the  receipt  of  said  cost.  This  pro- 
vision shall  be  interpreted  in  connection 
with  the  Freedom  of  Information  Act. 
and  if  these  regulations  contain  any  pro- 
visions inconsistent  therewith,  the  PYee- 
dom  of  Information  Act  shall  govern. 

§700.14      Intprnal  op«Tation8. 

The  internal  operation  of  the  Com- 
mission and  the  duties  and  regulations  of 
Commission  employees  shall  be  gov- 
erned by  management  memoranda, 
passed,  amended  or  repealed  by  a  ma- 
jority of  the  Commission  at  any  regular 
or   special    meeting.    The    Commission 


shall  hold  a  regular  monthly  meeting  on 
the  first  Monday  of  each  month,  unless 
said  Monday  falls  on  a  legal  holiday; 
and  in  that  event  the  meeting  shall  be- 
gin on  the  ne^t  regular  workday  at  the 
main  ofiQce  of  the  Commission.  Said 
monthly  meeting  may  continue  for  as 
many  days  thereafter  as  is  necessary  to 
complete  the  regular  affairs  of  the  Com- 
mission, and  may  be  adjourned  from 
time  to  time  by  the  Commission  and  re- 
convened at  any  time  designated  by  the 
Commission  at  their  regular  meeting. 

§  700.15  Compliance  with  Federal  law 
and  District  court  deciKions. 

If  any  provisions  of  these  regulations 
are  contrary  to  Federal  law  or  orders  of 
the  District  Court,  said  Federal  law  or 
said  order  of  the  District  Court  shall 
govern  and  may  supersede,  supplant  or 
repeal  these  regulations. 

§  700.16  Cooperation  and  concurrent 
action  with  other  Federal  agencies 
and  State  agencies. 

The  Commission  may  cooperate  with 
any  Federal  or  State  agencies  adminis- 
tering programs  which  may  be  of  as- 
sistance to  displaced  persons  covered  by 
the  Act,  and  shall  cooperate  to  the  maxi- 
mum extent  possible  with  any  Federal 
or  State  agencies  to  Insure  that  the  pro- 
visions of  the  Act  are  carried  out  to  the 
full  intent  of  Congress. 

Hawley  Atkinson, 
Chairman,  Navajo  and  Hopi  In- 
dian Relocation  Commission. 
IFR  Doc  76-33269  Piled  ll-ll-76;8  45  am) 


Title  42 — Public  Health 

CHAF»TER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Subpart  D — Public  Health   Service  Grant 
Appeals  Procedure 

Amendment  of  Procedure 

The  Department  of  Health,  Education, 
and  Welfare  has  established  a  Depart- 
mental Grant  Appeals  Board  for  the  pur- 
pose of  reviewing  and  providing  hearings 
upon  post-award  disputes  arising  in  the 
administration  of  certain  of  the  Depart- 
ment's grant  programs.  The  Charter  for 
such  Board,  set  forth  at  45  CPR  Part 
16.  Subpart  A,  provides  in  part  that  a 
grantee  may  not  appeal  certain  deter- 
minations to  such  Board  unless  it  has 
exhausted  "such  Informal  procedures  as 
the  (constituent)  agency  has  established 
by  regulation  for  the  resolution  (prior 
to  submission  to  the  Board)  of  Issues 
related  to  such  determinatlonfsl".  45 
CPR  §  16.5(b)  (2).  By  regulation,  the 
Public  Health  Service  established  such 
an  informal  procedure  for  Its  grant  pro- 
grams which  are  within  the  scope  of  45 
CPR  Part  16.  and  such  procedure  has 
been  codified  at  42  CFR  Part  50,  Subpart 
D. 

The  Department  has  noted,  however, 
that  the  "applicability"  provision  of  the 
Public  Health  Service  procedure  (42  CPR 
50.402)  was  drawn  more  narrowly  than 


the  applicability  provision  of  the  Depart- 
mental procedure  (45  CFR  16.2) ,  so  that 
certain  programs  within  the  scope  of  the 
latter  have  been  Inadvertently  omitted 
from  the  scope  of  the  former.  Accord- 
ingly. In  order  to  bring  the  Public  Health 
Service  procedure  Into  conformity  with 
the  Departmental  procedure,  the  "aw^- 
cablllty"  pro\ision  of  the  Public  Health 
Service  procedure  Is  hereby  amended  as 
set  forth  below. 

Because  this  amendment  merely  makes 
the  Public  Health  Service  procedure  con- 
sistent with  the  Departmental  procedure 
under  the  authority  of  which  It  was  Is- 
sued, and  because  it  makes  available  to 
more  grantees  an  additional  forum  for 
the  informal  resolution  of  certain  dis- 
putes, the  Department  has  concluded 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the  pub- 
lic interest  and  has  foimd  good  cause  for 
their  omission. 

42  CPR  Part  50,  Subpart  D  is  there- 
fore amended  by  deleting  Appendices  A 
and  B  thereto  and  by  revising  §  50.402 
thereof  to  read  as  follows: 

§  50.402     Applicability. 

This  subpart  Is  applicable  to  all  grant 
programs  which  are  subject  to  45  CFR 
Part  16  ("Department  Grant  Appeals 
Process")  and  which  are  administered 
by  the  National  Institutes  of  Health,  the 
Health  Services  Administration,  the 
Health  Resources  Administration,  the 
Center  for  Disease  Control,  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Adminis- 
tration, or  the  Food  and  Drug  Adminis- 
tration, or  by  the  Public  Health  Service 
Regional  Offices.  For  the  scope  of  45  CPR 
Part  16.  see  45  CFR  16.2  and  the  appen- 
dices to  such  Part. 
Appendices  A  and  B      [Deleted] 

(Sec.  216.  68  8tat.  690.  as  amended  (42  TT.SC 
216) :  45  CFR  Part  16.6(b)  (3) .) 

Effective  date:  This  amendment  shall 
be  effective  December  13, 1976, 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Executive 
Order  No.  11821.  and  does  not  require  an 
Inflation  Impact  Evaluation. 

Dated;  August  31,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  October  20,  1976. 

Davh)  Mathews, 
Secretary.  * 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Audubon  National  Wildlife  Refuge,  North 
Dakota 

The  following  special  regulation  is 
issued  and  is  effective  on  November  12. 
1976. 

§  33.5     Special    regulations;    sport    fish- 
ing,   for   individual    wildlife    refuge 


areas. 


RULES  AND  REGULATIONS 

North  Dakota 
attduboit  national  wildlife  rkfvgb 

Lake  Audubwi  within  Audubon  Na- 
tional WUdlif e  Refuge  is  open  to  all  fish- 
ing December  15,  1976  through  March  27. 
1977  and  Is  closed  f  rwn  March  28  through 
December  14,  1977. 

Sport  fishing  on  the  Audubon  National 
WUdlife  Refuge,  Coleharbor,  North  Da- 
kota is  permitted  on  all  water  areas 
throughout  the  refuge.  The  water  area, 
comprising  10,500  acres  is  delineated  on 
maps  available  at  refuge  headquarters  or 
at  the  office  of  the  Area  Manager,  U.S. 
Pish  and  Wildlife  Service,  Bismarck, 
North  Dakota  58501. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  gov- 
,  em  fishing  on  wildlife  refuge  areas  g«i- 
CTBlly  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  14,  1977. 

David  C.  McGlauchlin, 
Refuge  Manager, 
Audubon  Natiqnal  Wildlife  Refuge. 

November  4,  1976. 
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Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  360— NOXIOUS  WEED 
REGULATIONS 

Movement  Into  or  Through  the  United 
States 

•  Purpose:  To  establish  regulations 
under  the  Federal  Noxious  Weed  Act  of 
1974  (7  UB.C.  2801  et  seq..  Pub.  L.  93- 
629) ,  listing  "noxious  weeds"  and  provide 
certain  criteria  for  movement  of  such 
weeds  into  or  through  the  United 
States.  • 

On  March  16.  1976,  a  document  was 
published  in  the  Federal  Register  (41  FR 
11028)  giving  notice  that  the  Animal  and 
Plant  Health  Inspection  Service  proposed 
to  amend  Chapter  m  of  Title  7  of  the 
Code  of  Federal  Regulations  pursuant  to 
the  Federal  Noxious  Weed  Act  (7  U.S.C. 
2801  et  seq.),  by  adding  a  new  Part  360. 
entitled  "Noxious  Weed  Regulations." 
The  proposal  contained  a  list  of  "noxious 
weeds"  and  provided  criteria  for  the 
movement  Into  or  through  the  United 
States  of  such  weeds. 

Comments  were  received  from  plant 
regulatory  officials  of  California.  Florida, 
Minnesota,  New  Jersey,  North  Carolina, 
and  Wyoming,  and  from  two  agricultural 
associations.  None  of  the  respondents 
opposed  the  proposal  except  as  discussed 
below.  All  comments  and  suggestions 
were  taken  into  careful  consideration. 

A  number  of  respondents  made  sug- 
gestions for  additions  to  the  proposed  list 
of  noxious  weeds.  The  Department  will 
consider  amending  the  list  of  noxious 
weeds  in  accordance  with  the  provisions 
of  the  Federal  Noxious  Weed  Act.  In  this 
connectlwi.  it  should  be  noted  that  a 
Governmental  Working  Group  oonsisting 
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of  weed  experts  from  agencies  of  the 
Federal  Government  has  been  appointed 
to  give  advice  with  respect  to  possible 
additions  to  the  list  of  noxious  weeds. 

One  respondent  cited  section  9(b)  of 
the  Act  (7  U.S.C.  2808(b))  and  ques- 
tioned whether  there  is  authority  for 
regulatory  control  of  noxious  weeds  on 
lands  owned  or  controlled  by  the  United 
States.  Section  9(b)  relates  to  authority 
for  certain  cooperative  actions  and  does 
not  restrict  the  Secretary  of  Agriculture 
from  carrying  out  necessary  and  au- 
thorized actions  under  the  Act  on  lands 
owned  or  controlled  by  the  United  States. 

One  respondent  from  the  State  of 
California  conmienfced  that  two  weeds 
listed  in  the  proposed  regulation,  Oryza 
rufipogon  and  Monochoria  vaginalis,  do 
not  have  sufficient  capability  for  becom- 
ing serious  weed  pests  under  conditions 
existing  in  that  State  to  be  within  the 
definition  of  a  noxious  weed.  However, 
the  Department  has  determined  that 
these  two  weeds  can  seriously  injure, 
among  other  things,  rice  crops  in  other 
rice -growing  areas  in  the  United  States, 
such  as  in  Arkansas  and  Louisiana,  and 
otherwise  are  within  the  meaning  of  the 
term  "noxious  weeds."  and,  therefore, 
should  be  listed  as  noxious  weeds. 

The  proposed  regulations  listed  all 
species  of  Orobanche  as  "noxious  weeds." 
One  respondent  noted  that  some  species 
of  Orobanche  occur  widely  in  the  United 
States.  After  further  consideration,  the 
Department  determined  that,  some 
species  of  Orobanche  appear  to  be  in- 
eligible to  be  listed  as  "noxious  weeds'* 
because  of  being  widely  prevalent  within 
the  United  States.  However,  the  E)epart- 
ment  determined  that  other  species  of 
Orobanche,  i.e.,  O.  aegyptiaca,  O.  cemua. 
O.  crenata,  O.  lutea,  and  O.  major,  are 
not  widely  prevalent  within  the  United 
States  and  otherwise  meet  the  criteria  of 
the  term  "noxious  weed"  under  the  Fed- 
eral Noxious  Weed  Act.  Therefore,  these 
weeds  are  Included  in  the  list  of  "noxious 
weeds." 

Accordingly.  Chapter  m  of  Title  7  is 
amended  by  adding  a  new  Part  360  en- 
titled "Noxious  Weed  Regulations"  as 
set  forth  below. 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi- 
tional Infoi-mation  available  to  the  De- 
partment. Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dures concerning  these  amendments  are 
impracticable  and  unnecessary. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Effective  date:  This  regulation  shall 
become  effective  November  12.  1976. 

Done  at  Washington.  D.C.  this  8th  day 
of  November  1976. 

James  O.  Lee,  Jr., 
Acting   Administrator,   AninicU 
and  Plant  Health  Inspection 
Service. 
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Sec. 

960.100    Definitions. 
360.200    Designation  of  noxlo\is  weed! 
360.300     Permits   for  moyement  of   |ioslous 
weeds. 

AuraoRrry:  Sees.  4.  10;  88  Stat.  2140,  2151; 
7  VS.C.  2803,  2809;  41  PR  4261. 

§  360.100     Definitions. 

(a)  As  used  in  this  part,  wok-ds  In 
the  singular  form  shall  be  deemed  to 
import  the  plural  and  vice  versa,  las  the 
case  may  require. 

<b)  As  used  in  this  part,  the 
defined  in  section  3  of  the  Act  (7 
2802)  shall  apply  with  equal  for^e 
effect.  In  addition  and  except  as 
be  provided  otherwise  in  this  part 
following  words  shall  be  construed 
spectively.  to  mean: 

Department    The  United  States  De 
partment  of  Agriculture. 

Deputy  Administrator.  The  1  >eputy 
Administrator  of  the  Plant  Projection 
and  Quarantine  Programs  of  the 
and  Plant  Health  Inspection 
the  Department,  or  any  other  ofiflcer 
employee  of  the  Plant  Protection 
Quarantine  Programs  to  whom  aulhority 
has  heretofore  been  delegated  o:  may 
hereafter  be  delegated  to  act  in  his  stead. 

Plant  Protection  and  Qiuirantine  Pro- 
grams. The  Plant  Protection  and  Quar- 
antine Programs,  Animal  and  Plan 
Health  Inspection  Service  of  the  DJepart 
ment. 


Animal 

of 

or 

and 


Ser'ice 


§  360.200     Designation  of  noxious 


weeds. 


Secretj  try 
ttie 


Pursuant  to  the  provisions  of 
10  of  the  Federal  Noxious  Weed 
1974  (7  U.S.C.  2809)  the 
Agriculture,  after  publication  of 
quired  notice  of  proposal  and  aftet 
lie  hearing  on  the  proposal  whin 
quested  by  any  interested  persoiij 
determined  bEised  upon  the  inforiiation 
received  at  any  such  hearing  and  other 
information  available  to  the  Sec/etary, 
that  the  following  plants  are  within  the 
definition  of  a  "noxious  weed"  in  section 
3(c)  of  the  Act  (7  U.S.C.  2802(c>)  and 
that  their  dissemination  in  the  Jnlted 
States  may  reasonably  be  expec  ;ed  to 
have,  to  a  serious  degree,  an  effect  specl- 
fipd  in  said  section  3(c)  of  the  Kct: 

(a)  Aquatic  Weeds: 

Eichornia    azurea    (Sw.)    Kunth    (ai^hored 

waterhyacinih) 
Hydrtlla  verticillata  V.  Muell.  (hydrUla  ) 
Monochoria  hastata  (L. )  Solms 
Monochoria  vaginalis  (Burm.f.)  Presl 
Saltinia  molesta  D.  8.  Mitchell 
Sparganium  erectum  L. 
Stratiotes  aloides  L. 

(b)  Parasitic  Weeds: 

Orobanche  aegyptiaca  Persoon 

O.  cemuo  Loeft. 

O.  crenata  Porsk. 

O.  lutea  Baumg. 

O.  rnajor  L. 

StTiga  spp. 

(c)  Terrestrial  Weeds: 

Avena  ludoviciana  Dur. 
Carthamus  oxyacantha  M.  B. 
Commelina  benghalensia  L. 
Digitaria  scalarum  (Schwelnf.)  Chlov. 
Drymaria  arenarioides  H.B.K. 
Imperata  brasUiensls  Trln. 
Jachaemum  rugosum  Saltsb. 


as 

U.S.C. 

and 

may 

the 

re- 


i  ectlon 
/Vet  of 
of 
re- 
pub- 
re- 
has 


RULES  AND   REGULATIONS 

Leptochloa  chinensis  (L.)  Nees 
Mikania  micrantha  Kunth 
Oryza  rufipogon  Orlff. 
Oryza  longistaminata  t. .  Chev.  &  Roehr. 
Oryza  punctata  Kotschy  ex.  Steud. 
Rotftioellia   exaltata  L.f.    (Itcbgraas,   raoul- 
grass) 

§  360.300     Permits  for  movement  of  nox- 
ious weeds. 

(a)  The  Deputy  Administrator  shall 
issue  a  written  permit  for  the  move- 
ment of  a  noxious  weed  into  or  through 
the  United  States  if  application  is  made 
for  such  movement  and  if  he  determines 
that  such  movement  imder  conditions 
specified  in  the  permit  would  not  involve 
a  danger  of  dissemination  of  the  noxious 
weed  in  the  United  States;  otherwise 
such  a  permit  shall  not  be  Issued.  Appli- 
cation for  such  movement  shall  be  made 
by  filing  a  completed  form  of  application 
with  Permit  Unit,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  Room  638, 
Federal  Building,  HyattsvUle  Maryland 
20782.' 

(b)  All  such  permits  issued  shall  con- 
tain in  written  form  in  the  permit  any 
conditions  (other  than  those  conditions 
specified  in  this  part)  under  which  the 
permit  is  to  be  granted,  e.g.  conditions 
with  respect  to  shipment,  storage,  and 
destruction. 

(c)  If  the  permit  is  denied,  the  appli- 
cant shall  be  furnished  the  reasons  there- 
for. 

(d)  The  Deputy  Administrator  may 
revoke  any  outstanding  permit  issued  un- 
der this  section  if  he  determines  that 
there  has  been  a  failure  to  comply  with 
any  provision  of  the  Act  or  this  section, 
including  conditions  written  on  the  per- 
mit. Upon  request,  any  permit  holder 
will  be  afforded  an  opportunity  for  a 
hearing  with  respect  to  the  merits  or 
validity  of  any  such  revocation  involv- 
ing his  permit. 

I FR  Doc. 76-33239  Piled  ll-ll-76;8:45  am] 


CHAFTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (V^RKETING  AGREE- 
MENTS AND  ORDFRS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regxilatlon  66] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Nov.  14-20, 1976. 
It  is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  wiis 
arrived  at  after  consideration  of  the 
total   available  supply   of  lemons,   the 


>  Such  forms  of  application  are  available 
without  charge  from  the  Permit  Unit,  Plant 
Protection  and  Quarantine  Programs  (PPQ), 
Animal  and  Plant  Health  Inspection  Service, 
Room  638,  Federal  Building.  HyattsvUle, 
Maryland  20782,  or  local  PPQ  offices  which 
are  listed  In  telephone  directories. 


quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.366     Lemon  Regulation  66. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factws  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  Is  steady 
this  week. 

Average  f.o.b.  price  was  $5.15  per  car- 
ton the  week  ended  November  6,  1976, 
compared  to  $5.46  per  carton  the  previ- 
ous week.  Track  and  rolling  supplies  at 
85  cars  were  the  same  as  last  wefk. 

(ii>  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  Is 
permitted,  urider  the  circumstances,  for 
prenaratlon  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing  the   period   specified   herein   were 
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promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  inf  (»7iiation  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  cm  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  9,  1976. 

cb)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 14,  1976,  through  November  20, 
1976,  is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(8) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec8.  1-19.  48  Stat.  31,  as  amended;  7  U.aC. 
601-674.) 

Dated:  November  10, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 
IPR  DOC.T6-33712  FUed  11-11-76;  11 :48amJ 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tofoacco  Loan  Prograin 

1976  Crop  Hre-Cured,  Dark  Air-Cured  and 
Virginia  Sun-Cured  Tobacco,  Loan  Rate 

Schedules 

On  September  24,  1976  there  was  pub- 
lished in  the  Federal  Register  (41  PR 
41920)  a  notice  of  proposed  rule  making 
and  a  subsequent  correction  on  Octo- 
ber 4.  1976  (41  PR  43729) ,  setting  forth 
the  proposed  price  support  grade  loan 
rates  for  1976  fired-cured,  dark  air-cured 
and  Virginia  sun-cured  tobacco  Inter- 
ested persons  were  given  the  opportunity 
to  submit,  not  later  than  October  26. 
1976,  data,  views  and  recommendations 
pertaining  to  the  proposed  grade  loan 
rates. 

No  unfavorable  comments  have  been 
received.  Accordingly,  the  revision  of  7 
CPR  1464.17  through  1464.20  containing 
the  proposed  loan  rates  is  hereby  adopted 
without  change  as  set  forth  below.  Ilie 
material  previously  appearing  under 
§§  1464.17  through  1464.20  remains  ap- 
plicable to  the  crop  to  which  each  refers. 
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(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
UJS.C.  714b,  714c),  sees.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended  (7  UJS.C.  1441,  1446. 
1421,  1423).) 

Effective  date:  November  12,  1976. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 5,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation 

§  1464.17  1976  Crop— Virginia  Fire- 
Cured  Tobacco,  Type  21 — Grade 
Loan  Schedule.' 

Loan  Rate 
(Dollars  per  bundrrd  pounds,  (arm  sales  weight] 


Grade 


liength 


AlF 

A2F 

AID 

A2D 

BIF 

B2F 

BSF 

B4F... 

BSF 

BID „. 

B2D 

B3D 

B4D 

BSD 

B!tM 

B4M 

B5M 

BSQ 

B40 

B6G 

CIL 

C2L 

C3L 

C4L 

C6L 

CIF 

C2F 

C3F 

C4F 

C5F 

C2D 

C3D 

C4D 

C6D 

C3M 

C4M 

C6M 

C.3G 

C4G 

CSO 


47 

46 

45 

44 

43 

S8 

96 

98 

95 

95 

95  . 

96 

98 

98  . 

95 

95 

95  . 

96 

96 

97  . 

S3 

93 

94 

80  . 

87 

87 

88 

86 

77 

81 

81 

82 

79 

72 

69 

69 

71 

69 

64 

95 

96 

95  . 

89 

89 

90 

85  . 

81 

81 

81 

80 

75 

76 

78 

77 

76 

71 

66 

66 

67 

66 

63 

76 

76 

78 

74 

72 

73 

73 

76 

73 

70 

63 

63 

65 

63 

60 

74 

74 

78 

74 

70 

Ti 

72 

75 

73 

69 

63 

63 

65 

63 

60 

102 

102 

102  . 

96 

98 

98 

90  . 

89 

8fl 

89 

87  . 

81 

61 

81 

80  . 

71 

71 

72 

69  . 

102 

102 

102  . 

96 

98 

98 

90. 

89 

88 

89 

83  . 

82 

82 

82 

81  . 

72 

73 

74 

71  . 

69 

69 

70 

68  .. 

67 

67 

68 

66  .. 

^ 

64 

64 

65 

64  . 

58 

58 

59 

67  . 

75 

75 

76 

75  .. 

73 

73 

75 

74  .. 

62 

62 

63 

62  .. 

65 

65 

66 

62  . 

60 

60 

62 

61  .. 

59 

59 

60 

58  .. 

...... 

Grade 


Grade 


XIL 82    X3M45. 


X2L 
X3L 
X4L 


81     X4M. 
80    X4M46. 
77    X5M. 


X5L 73    X5H45. 


XIF. 
X2F. 
X3F. 
X4F. 
X5F. 


82  XSO. 

81  X30  4S. 

80  X40.... 

76  X4a45. 

78  X5G.... 

XJD... 78  X5G45. 


X2D 
X3D 
X4D 


76  NIL. 
75  NID. 
72    NIQ. 


X5D 66    N2. 


XSM. 


72 


iQnly  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order).  "No-O"  (no 
grade).  "XT'  (unsound),  or  scrap  wlU  not  be 
accepted.  The  Association  is  authorized  to 
deduct  $1  per  hundred  poxmds  to  apply 
against  overhead  cost. 


49989 

§  1464.18  1976-Crop  —  Kentucky  Ten- 
nessee  Fire-Cured  Tobacco,  Types  22 
and  23 — Grade  Loan  Schedule.^ 

Loan  Rate 
[Dollars  per  hnndred  pounds,  tana  sales  weight] 


Grade 


Length 


47 


46 


45 


44 


AlF „..  107  107 

A2F 102  102 

A3F 94  94 

AID 107  107 

A2D 102  102 

A3D 94  94 

BIF 92  92 

B2F 88  88 

B3F 84  84 

B4F 77  77 

B5F 73  73 

BID 91  91 

B2D 87  87 

B3D 84  84 

B4D 76  76 

BSD...... 71  71 

B3M. 76  76 

B4i« 71  71 

B5M. 66  66 

B3VF 76  76 

B4VF 74  74 

B5VF 70  70 

B3G 76  76 

B4G 71  71 

B5G 66  66 

CIL- 93  93 

C2L. 90  90 

C3L 86  86 

C4L 82  82 

C5L 79  79 

ClF 91  91 

C2F 88  88 

C3F 85  85 

OIF 80  80 

C6F 78  78 

CID 94  94 

C2D 84  84 

C8D 79  79 

C4D 72  72 

C6D 69  69 

C8M 77  77 

C4ai. 72  72 

CSM 70  70 

C8VF 77  77 

C4VF 74  74 

C6VF 72  72 

CSO 72  72 

C4G 68  68 

C60. 63  63 


107 

102  

94 

107 

102 

94 

92  87 

88  84 

84  81             75 

77  74  67 

73  70  W 
91           86 

87  83 

84  80  74 
76  73  66 
71  67  61 
76  72  67 
71  67  60 
66  61            56 

76  72  66 

74  71  64 

70  67  60 

78  72  64 

71  67  69 
66  61            66 

93  89 

90  -S? 

86  82            76 

82  79            73 

79  77  70 

91  87 

88  85 

85  82  75 

80  77-70 

78  74  67 

94  89 

84  81  ..^.... 

79  76  70 

72  70  64 

69  67  60 

77  74  68 
72  71            65 

70  68  59 
77  74  68 
74  72  66 
72  70  61 
72  60  64 
68  64  69 
63  60            57 


(Dollars  per  hundred  pounds,  farm  sales  weight] 


*Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-G"  (no 
grade),  "U"  (unsound),  or  scrap  will  not  be 
accepted.  Tobacco  graded  "W  (doubtful 
keeping  order)  wUl  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  appUcable. 
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§  1464.19  1976-Crop— Dark  AiJ-Cured 
Tobarco,  Types  35  and  36— |-Cradc 
Loan  Schedule.' 


Loan  Rate 
IDoUan  pnr  hundred  pounds,  fann  sales  w 


Orade 


LengI 


46 


*i 


AlF.. 
A2P.. 
A3F.. 
AIR. 
A2B. 
A3R. 
BIF.. 
B2F. 
B3F.. 
B4F.. 
B9F.. 
BlR. 
B2R. 
B3R. 
B4R.. 
B5R.. 
BID.. 
B2D.. 
BSD. 
BID. 
BSD.. 
B3M. 
B4U.. 
KiM.. 

Baa.. 

B50.. 

CIL.. 

C2L.. 

C3L.. 

C4L.. 

C4L.. 

CIF.. 

C2F.. 

C3F.. 

C4F.. 

C5F.. 

CIR.. 

C2B.. 

C3R.. 

C4R. 

CSR.. 

C3M.. 

C4M.. 

C5.M.. 

C30.. 

C40.. 

C5G.. 


95 
91 
85 
95 
91 
85 


79 
73 
67 
87 
82 
77 
72 

vr 

87 
82 
77 
72 
M 
73 
W 
61 
72 
«8 
61 
88 
86 
82 
75 
66 
88 
»4 
80 
75 
66 
86 
83 
77 
69 
61 
73 
65 
60 
74 
66 
59 


9i 
9 
» 
9i 
9 
8i 
» 

7> 

t; 
6: 

8: 

T. 

Z 

6; 

8< 

T! 
T. 
61 
T 

m 

61 
7; 

61 

s> 
«t 
8: 

7J 
6£ 
» 

8( 
75 
tt 

u 

K 

V 

m 

61 

73 
65 
6C 
74 

e( 

5t 


Orsde 


TtF. 
T4F. 
TSF. 
T3R. 
T4B. 
TSR. 
TJD. 
T*D. 
TSD. 
TSM. 
T4M. 
TSM. 
T30. 
T40. 
T50. 
XIL. 
X2L. 
X3L. 
X4L. 
X5L. 
XlF. 
X2F. 
X3F. 


«« 
61 
52 
66 
61 
S3 
66 
61 
53 
64 
58 
51 
64 
59 
51 
79 
77 
75 
78 
66 
79 
77 
73 


Orade 


X4F 

..       72 

X5F 

66 

XlR 

..        79 

X2R 

76 

X3R 

..       70 

X4R 

..        65 

XSB 

60 

X8D 

..        71 

X4D 

..        65 

X5D 

..        60 

X3M 

..        68 

JC4.M 

64 

XSM 

58 

x»o 

66 

X40 

61 

X5G 

..        52 

NIL 

59 

N2L 

SI 

NlR 

51 

N2R 

47 

NIQ 

48 

N2G 

45 

"No-  3 


'Only  the  original  producer  Is 
receive  advances.  Tobacco  graded  " 
grade),  "U"  (unsound),  or  scrap  will 
arcepted.    Tobacco    graded    "W"     ( 
keeping  order)    will  be  accepted  al 
rates   20    percent    below   the   advanc* 
otherwise  applicable.  Grades  marked 
special   factor  '  BH"  shall  have  an 
rate  20  percent  below  the  advance  rate 
wise  applicable  without  such  special 
Type  35  grades  marked  with  the 
tor  "BL"  shall  have  an  advance  rate 
cent  below  the  advance  rate  otherwise 
cable  without  such  special   factor. 
vance  rates  for  grades  In  "47  length 


w  th  ■ 


speciU 

:o 


Tlie 


ight] 


44 


85 
82 
77 
72 
66 
85 
81 
76 
71 
66 
85 
81 
76 
71 
63 
72 
67 
60 
71 
67 
60 
87 
85 
81 
74 

ta. 

87 
83 
78 
74 
64 
S.'i 
82 
75 
68 
60 
72 
61 
59 
72 
65 
58 


eligible  to 
(no 
aot  be 
doubtful 
advance 
rates 
the 
advance 
other- 
factor 
fac- 
per- 
appll- 
ad- 
stiall  be 
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§  1464.20     1976.Crop — Virginia        Sun-  CHAPTER  XVIII— FARMERS  HOME  ADMIN- 

Cured     Tobacco,     Type     37 — Grade  ISTRATION,     DEPARTMENT    OF    AGRI- 

Loan  Schedule.'  CULTURE 


Loan  Rate 
(Dollars  per  hundred  pounds,  farm  sales  weight] 


Length 

Orade 

46 

45 

44 

AlF 

92 

92 

90 

A2F 

88 

88 

85 

A3F 

85 

85 

82 

AIR 

92 
88 

92 
88 

89 

A2R 

85 

A3R 

85 

85 

82 

BIF 

89 

86 

90 
88 

83 

B2F 

84 

B3F 

78 

81 

79 

B4F 

72 

76 

74 

B5F 

63 

63 

68 

BlR 

89 
86 

90 
88 

81 

B2R 

84 

B3R 

78 

81 

79 

B4R 

70 

73 

70 

B5R 

63 

6t 

61 

BID 

88 

88 

83 

B2D 

87 

87 

82 

B3D 

77 

T7 

76 

B4D 

67 

68 

67 

BSD 

61 

63 

60 

B3M 

71 

73 

70 

B4M 

66 

69 

66 

B5M 

59 

61 

60 

B30 

70 

74 

71 

B4G 

64 

67 

63 

B50 

60 

60 

58 

CIL 

87 

88 

80 

C2L 

81 

82 

77 

03L 

79 

80 

77 

C4L 

71 

74 

70 

CoL 

62 

64 

60 

CIF 

88 

88 

81 

C2F 

82 

83 

80 

C8F 

80 

82 

79 

C4F 

73 

78 

73 

CSF 

65 

68 

67 

CIR 

85 

85 

79 

C2R 

79 

79 

75 

C3R 

69 

70 

67 

C4R 

64 

66 

63 

CSR 

57 

S8 

57 

C3M 

66 

69 

68 

C4M 

60 

64 

61 

CSM 

55 

fi9 

57 

C3G 

87 

59 

57 

C40 

54 

57 

56 

C5G 



49 

51 

40 

Ad- 

Ad- 

Grade 

vance 
rate 

Orade 

vance 
rate 

T3F 

62 

X4F. 

.       67 

T4F 

60 

XSF. 

58 

TSF 

54 

62 

XlR. 
X2R. 

74 

TSR 

73 

T4R 

60 

55 

X3R. 
X4R. 

66 

TSR 

63 

T3D 

60 

X5R. 

55 

T4D 

58 

X3D. 

61 

TSD 

52 

X4D. 

85 

T3M 

59 

X5D. 

49 

T4.\l 

57 

X3M. 

70 

TSM.., 

51 

X4.\I. 

6C 

T30..J 

62 

X5.M. 

64 

T4G... 

60 

X30. 

W, 

T5Q 

54 

X4G. 

61 

XIL. 

73 

X5G. 

57 

X2L 

69 
65 
58 

NlR. 
N2R. 

NIO. 
N20. 

45 

X3L 

37 

X4L 

45 

X.5L 

32 

XlF 

74 
73 

NIL.. 
N2L. . 

43 

X2F 

36 

X3F 

70 

the  same  as  those  for  such  grades  In  "46 
length". 

•  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  g;rade<l  "W" 
(doubtful  keeping  order),  "No-O"  (no 
grade),  "U"  (unsound),  or  scrap  will  not 
be  accepted.  The  association  Is  authorized  to 
deduct  $1  per  hundred  pounds  to  apply 
against  overhead  cost. 
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SUBCHAPTER  A— GENERAL  REGULATIONS 

[PmHA  Instruction  426.1  ] 

PART  1806— INSURANCE 

Subpart  A — Real  Property  insurance 

Insurance  Requirements 

Sections  17806.2  and  1806.4  of  Subpart 
A  of  Part  1806,  Title  7,  Code  of  Federal 
Regulations  (41)  (FR)  (34571)  are 
amended.  The  purpose  of  tills  amend- 
ment is  to  clarify  the  insurance  require- 
ments for  subsequent  Farmer  Program 
and  Section  502  Rural  Housing  loans  or 
subordinations  to  buy,  build  or  rehabili- 
tate essential  buildings,  and  to  revise  and 
redesignate  Exhibit  B  of  this  Subpart  so 
that  it  will  appear  as  Form  FmHA  426-4, 
"Notice  of  Expiration  of  Insurance  (For 
FP  and  Section  502  RH  Borrowers^," 
when  form  is  avsillable  in  any  PmHA 
Office, 

These  amendments  are  being  pub- 
lished without  notice  of  proposed  rule- 
makings inasmuch  as  they  clarify  ex- 
isting Insurance  requirements  under  cer- 
tain circumstances  and  redesignates  Ex- 
hibit B  with  minor  revisions  to  Form 
FmHA  426-4  and  therefore  public  par- 
ticipation requirements  prescribed  by  5 
U.S.C.  553  are  unnecessary. 

Accordingly,  paragraphs  (b)f5)  and 
(c)  of  §1806.2  paragraph  (a)(2)  (11)  of 
§  1806  4  and  Form  426-4  are  amendtii 
as  set  forth  below. 

§1806.2      Companies  and  policies. 

«  •  •  •  • 

(b)  Insurance  volicies.  •  •  • 
(5)  Submission  of  policies.  The  orig- 
inal policy  or  declaration  page  must  be 
delivered  to  the  County  Supervisor  by  the 
borrower,  except  that  a  certificate  of 
Insurance,  a  copy  of  the  policy,  or  other 
evidence  of  insurance  is  acceptable  for 
loans  which  are  secured  by  other  than 
first  liens  If  the  mortgage  clauses  include 
the  names  of  prior  mortgagees.  For  FP 
and  Section  502  RH  loans  the  County 
Supervisor  will  not  retain  the  Insurance 
policy  or  declaration  page  after  the  loan 
has  been  outstanding  for  one  year.  The 
County  Supervisor  will  return  the  in- 
surance policy  of  FP  and  Section  502  RH 
borrowers  and  notify  each  borrower  by 
using  Form  FmHA  426-4,  "Notice  of  Ex- 
piration of  Insurance  (For  FP  and  Sec- 
tion 502  RH  Borrowers)  available  in  any 
FmHA  office."  of  his  continued  respon- 
sibility to  provide  and  maintain  proper 
insurance.  The  Coimty  Supervisor  will 
not,  however,  be  responsible  for  further 
checking  or  monitoring  to  see  that  a  FP 
and  Section  502  RH  borrower  insure.s 
security  property  and  will  process  a  SF 
1034,  "Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal,"  to  pay 
for  insurance  only  In  strict  compliance 
with  provisions  of  §  1806.6. 

»  »         '   •  *  * 

c)  Evidence  of  premium  payment.  (D 
When  Form  FmHA  426-2  is  attached  to 
or  the  provisions  thereof  are  printed  in 
the  policy,  or  a  blanket  letter  from  an 
insurance  company  incorporating  the 
provisions  of  Form  FmHA  426-2  in  al! 
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policies  in  which  the  FmHA  has  a  mort- 
gagee interest  is  in  effect  in  accordance 
with  paragraph  (bXll)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  is  required  except  for  the  first 
year  of  the  loan.  When  a  subsequent  FP 
or  Section  502  RH  loan  is  made,  or  a  sub- 
ordination is  granted  by  PmHA  for  a 
loan  to  build,  buy  or  rehabilitate  essen- 
tial buildings,  adequate  insurance  cover- 
age, including  coverage  for  property  im- 
proved or  to  be  improved  with  the  sub- 
sequent loan,  must  be  in  force  at  the  time 
of  the  closing. 

*  *  *  w  9 

^  1806.4      Examining   and   general    ser\'- 
icing  of  insurance. 

(a)  •  *  • 

(2)    Expiration  records  and   notices. 

»   *   * 

<ii)  FP  and  Section  502  RH  borrowers 
will  be  informed,  at  least  30  days  prior  to. 
the  expiration  of  their  initial  insurance 
policy  of  their  responsibility  to  carry  in- 
surance. Form  PmHA  426-4  wiH  be  sent 
to  these  borrowers,  regardless  of  whether 
there  is  evidence  that  the  insurance  has 
been  renewed.  Thereafter,  the  County 
Supervisor  will  not  be  required  to  further 
determine  whether  the  borrower  has  ad- 
equately maintained  Insurance;  however, 
if  a  further  notice  of  expiration  is  re- 
ceived in  the  County  Office,  the  County 
Supervisor  will  again  notify  the  borrower 
by  using  Form  FmHA  426-4  of  his 
responsibility, 

•  •  »  »  « 

FoHM  FmHA  426-4 — Notice  or  Expibation  of 

I.VSURANCE    (FJJ^AND   SECTION    502   RH    BOR- 
ROWERS) 

This  win  advise  that  the  property  insur- 
ance coverage  on   your  dweHlng  and  other 

essential  buildings  will  lapse  on 

(date) 
Although  the  Farmers  Home  Administration 
(PmHA)  no  longer  requires  that  your  orig- 
inal policy  or  other  evidence  of  insurance  be 
retained  in  your  county  offloe  file,  this  does 
not  in  any  way  lessen  your  respon-iibility  to 
t>he  Government. 

The  real  estate  mortgage  or  deed  of  trust 
you  signed  at  the  time  the  loan  was  made  re- 
quired that  you  continually  maintain  prop- 
erty Insurance  in  amounts  and  on  terms  and 
eonditions  satisfactory  to  the  PmHA  until 
the  loan  is  r^seld.  PaUure  to  provide  accepta- 
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ble  insurance  and  list  PmHA  on  the  policy  as 
mortgagee  violates  a  condition  in  the  secu- 
rity instrument  you  signed  when  you  received 
your  loan  and  may  result  in  the  FmHA  taking 
action  to  protect  its  interest  in  your  property. 

County  Sttperviso!). 

(7  U.S.C.  1989;  42  U  S.C.  1480;  42  U.8  C  2942; 
Sec.  10  Pub.  L.  93-357,  88  Stat.  392;  delega- 
tion of  authority  by  the  Sec.  of  Agri.,  7  CFR 
3.23;  delegation  of  authority  by  the  AFst. 
Sec.  for  Rural  Development.  7  CFR  2  70;  dele- 
gations of  authority  by  Dlr.,  OEO  29  FR 
14764,  33  FR9850.) 

•Effective  date.  This  amendment  is  el- 
fective  November  12,  1976. 

Dated:  November  1,  1976. 

Frank  B.  EluotI, 
Administrator, 
Farmers  Home  Administration 

|FR  Doc.76-33294  Filed  ll-ll-76;8:45  am] 


[PmHA  Instruction  452.1  ] 

SUBCHAPTER  E— ACCOUNT  SERVICING 

PART  1867— REAMORTIZING  AND 
RENEWING  OPERATING   LOANS 

Account  Servicing 

On  page  35532  of  the  Federal  Regis- 
ter dated  August  23, 1976,  there  was  pub- 
lished a  notice  of  proposed  rulemaking  to 
revise  §  1867.3  (h>  and  1867.9  of  Part  1867 
of  "ntle  7,  Code  of  Federal  Regulations 
(40  FR  13203).  Paragraph  (b)  of  §  1867.3 
is  revised  to  amend  the  eligibility  re- 
quirements for  reamortizing  and  renew- 
ing operating  loans  and  §  1867.9  is  re- 
vised to  delete  the  requirement  that  the 
combined  operating  loan  and  emergency 
loan  principal  balances  not  exceed  the 
loan  approval  official's  approval  au- 
thority. 

Interested  persons  were  invited  to  sub- 
itut  written  comments,  suggestions,  data 
or  argiunents.  No  unfavorable  comments 
have  been  received  and  as  a  result 
§  1867.3  as  jwoposed  is  hereby  adopted 
without  change.  However,  the  amend- 
ment of  §  1867.9  on  September  30,  1976 
<41  PR  43161 ) ,  for  the  same  purpose  as 
stated  above,  supersedes  the  proposal,  re- 
ferred to  above,  dated  August  23,  1976 
(41  FR  35532).  Therefore,  the  proposed 
amendment  of  §  1867.9  is  withdrawn.  As 
proposed,  §  1867,3  (b)  Is  hereby  adopted 
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without  change;  5  1887.9  is  a-mended  by 
incorpc-rating  certam  editorial  changes. 
Because  the  changes  are  only  editorial, 
publication  of  §  1867.9  as  a  proposed  rule 
is  unnecesstUTT.  §  1867.3  (b)  and  S  1867.9 
now  read  as  follows : 

§  1867.3     Eligibility  requirements. 

*  *  •  •  • 
(b)  Other  operating  loans    •  •   • 

(1)  The  borrower  has  made  an  extra 
payment  from  sale  of  basic  security  or 
refund  which  will  result  in  a  significantly 
reduced  Income  for  the  remaining  period 
of  the  loan;  and 

(2)  The  approving  official  determines 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  the  repayment  schedule 
in  the  original  note(s) ;  and 

(3)  The  borrower's  plan  for  the  next 
operating  year  vor  tj^ical  year  if  the 
next  year  will  not  be  typical)  shows  that 
he  can  realistically  meet  the  terms  of  the 
proposed  payment  schedule  on  the  re- 
amortized  or  renewed  note  under  the 
conditions  which  will  likely  prevail;  and 

(4)  The  justification  for  the  reamortl- 
zation  or  renewal  is  fully  documented  In 
the  running  case  record. 

•  •  •  •  • 
§  1867.9     Approval  authority. 

Loan  approval  officials  are  hereby  au- 
thorized to  approve  the  reamortizatlon 
or  renewal  of  Operating  loans  subject  to 
the  policies  within  this  regulation,  and 
provided  the  principal  amount  owed  on 
the  Operating  loan  note  being  reamor- 
tized  or  renewed  plus  the  outstanding 
total  principal  balance  owed  by  the  bor- 
rower on  the  Operating  loans  does  not 
exceed  the  loan  approval  official's  au- 
thority shown  In  Subpart  B  of  Part  1810 
of  this  caiapter. 

(7  U.S.C.  198©;  delegation  of  authority  by  the 
Sec.  of  AgrL,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CPR  2.70) 

Effective  date:  This  amendment  is  ^- 
fective  November  12, 1976. 

Dated :  November  2,  1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 
IFR  Doc.78-33296  FUed  ll-ll-76;8:46  am) 
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This  section  of  the  FEDERAL  RE^I 
these  notices  is  to  give  interested  p«r4oos 


DEPARTMENT  OF  AGRICULT|JRE 

Agricultural  Marketing  Service 

[7CFRPart905] 

HANDLING  OF  ORANGES,  GRAPEFRUIT. 
TANGERINES  AND  TANGELOS  GROWN 
IN  FLORIDA 


Notice  of  Proposed  Rulemaking  With 
Respect  to  Approval  of  Expense<  and 
Rate  of  Assessment  for  197&-77  fiscal 
Period 


JO 
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This  notice  invites  written 
relative   to    the   proposed   expenses 
$151,000  and  rate  of  assessment  of 
per  standard  packed  box  of  fniit  to 
port  the  activities  of  the  Growers  ... 
istrative  Committee  for  the  1976-77 
period  under  Marketing  Order  No 

Consideration   is  being  given  tc, 
following    proposals   submitted    by 
Growers  Administrative  Committe< 
tahjished   under  the  marketing 
ment,  as  amended,  and  Order  No 
as  amended  (7  CFK  Part  905),  _.„ 
ing  the  handling  of  oranges,  grape 
tangermes.  and  tangelos  grown  in 
da,-  effective  under  the  Agricultural 
ketlag  Agreement  Act  of  1937,  as 
ed  (7  U.S.C.  601-674).  as  the 
administer    the    terms    and 
thereof: 

(a)  That  expenses  that  are  _. 
and  likely  to  be  incurred  by  the  > 
Administrative  Committee  during .. 
riod   August   1,    1976,   through   Jul: 
1977,  will  amoimt  to  $151,000. 

(b)  That  the  rate  of  assessmen 
such  period,  payable  by  each  handl  >r 
accordance  with    §  905.41,  be  flxep 
$0,004  per  standard  packed  box  of 

<c)  Terms  used  in  the  amended 
keting  agreement  and  order  shall, 
used  herein,  have  the  same  meanii^ 
is  given  to  the  respective  term  in 
amended     marketing     agreement 
order. 

All  persons  who  desire  to  submit 
ten  data,  views,  or  arguments  in  .. 
tion  with  the  aforesaid  proposals  s. 
file  the  same,  in  quadruplicate,  with 
Hearinj'  Clerk.  Unit^ed  States  _  .^_. 
of  Agriculture.  Room  112.  Administ. 
Building.  Washinerton,  D.C.  20250 
later  than  December  1,  1976.  All 
submi<.<;ions'  made  pui-suant  to  this 
tice  will  be  made  available  for 

inspection  at  the  office  of  the 

Clerk  during  regular  business  hours 
CFR  1.27<b)). 

Dated.  Novembers.  1976. 

Charles  R.  Braoek 
Deputy     Director.     Fruit 
Vegetable    Division    Agricni/i- 
tural  Marketing  Service. 

(PR  Doc.76-33a»7  Piled  ll-ll-78;8:46 
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STER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
—  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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[  7  CFR  Part  945  ] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au- 
thorizing the  Idaho-Eastern  Oregon  Po- 
tato Committee  to  spend  $52,833.35  for  its 
operations  during  the  fiscal  period  ending 
May  31.  1977.  and  to  collect  $0.0026  per 
hundredweight  on  assessable  potatoes 
handled  by  first  handlers  under  the  pro- 
gram. The  expenses  of  $52,833.35  are 
$10,000  above  the  amount  set  forth  in  a 
notice  of  proposed  expenses  published  on 
June  22.  The  committee  met  on  October 
19.  1976.  and  voted  unanimously  to  spend 
an  additional  $10,000  for  a  retirement 
fund  for  its  stafif  to  be  funded  from  the 
reserve. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  98  and  Order  No.  945. 
both  as  amended  (7  CFR  Part  945),  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Idaho  and  Malheur  County. 
Oregon.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Room  112-A,  Washington,  D.C.  20250, 
not  later  than  November  29.  1976.  Ali 
written  comments  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposals  are  as  follows: 

§  945.229     Expenses  and  rate  of  assewi- 
in<*nl. 

(a)  The  reasonable  expense.s  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  May  31.  1977.  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  for 
it.s  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$52,833.35 

fb>  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  $0  0026  per  hundredweight 
or  equivalent  quantity  of  assessable  pota- 
toes handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c.)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve  to  the  extent  au- 
thorized in  I  945.44(b) . 


(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  v.hen  used  in 
the  marketing  agreement  and  this  part. 

Dated:  November  8, 1976. 

Charles  R.  Braoer. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricuitural 
Marketing  Service. 

(PR  Doc.76-33296  Filed  11-11-76:8:45  ami 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Engineering  Services  and  Contract 
Construction 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  USC  901  et  seq),  REA  pro- 
poses to  issue  a  memorandum  (File  With 
REA  Bulletins  341-3  and  381-8>  which 
outlines  a  number  of  complaints  RE:a  has 
received  relating  to  engineering  services 
and  contract  construction  being  per- 
formed on  REA  telephone  projects  and 
the  steps  and  procedures  that  are  to  be 
inaugurated  to  remedy  them.  On  Issu- 
ance of  the  proposed  memorandum.  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  In  the  memoran- 
dum may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1355.  South  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during  reg- 
ular business  hours. 

The  text  of  the  proposed  memorandum 
is  as  follows : 

Pile  With  REA  Bulletins  341-3  and  381-8 

Subject:  Complaints  Concerning  Engineer- 
ing Services  and  Contract  Construction 

To:  REA  Telephone  Borrowers.  Consulting 
Engineers  and  Contractors 

Numerous  complaints  have  been  received 
concer!  .ng  the  performance  of  engineering 
services  and  construction  on  RE  A -financed 
telephone  projects.  These  complaints  reflect 
the  necessity  for  all  ooncerned  (REA  Borrow- 
ers. Consulting  Engineers,  and  Contractors) 
to  take  Immediate  steps  to  eliminate  the 
problems  being  encountered: 

I.  Borroivers  shall  1.  Carefully  screen  ap- 
plicants before  making  selection  of  the  firm 
to  perform  their  engineering  services.  Special 
attention  should  be  given  to  sufficiency  of 
experienced  personnel  and  equipment,  pres- 
ent workload  and  past  performance. 
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2  Make  themselves  fully  aware  of  the'r 
responsibility  to  provide  certain  Inloraiallon 
to  the  Engineer  under  the  terms  of  the  En- 
gineering Service  Contract.  REA  Form  217 
(hereinafter  referred  to  as  the  "EJigineering 
Service  Contract"). 

3.  Make  themselves  fully  aware  of  the  re- 
sponsibilities of  the  Engineer  under  the 
terms  of  the  Engineering  Service  Contract. 

4.  Supervise  and  work  closely  with  the 
Engineer  to  ascertain  that  the  results  of  his 
work  are  satisfactory. 

5.  Refrain  from  having  Engineers  perform 
noi! -engineering  services.  It  is  unreasonable 
to  pay  engineering  fees  for  non-englneermg 
work. 

6.  Secure  to  the  maximum  extern,  possible 
rights-of-way  permits  and  easements  prior 
to  and  during  the  staking  of  the  Project  to 
enable  the  engineering  and  construction  ac- 
tivities to  proceed  without  delay.  The  re- 
sponsibility for  the  procurement  of  permits 
and  easements  rests  with  the  "Borrower." 
Prior' to  the  time  of  procurement,  the  En- 
gineer must  furnish  maps  to  the  Borrower 
showing  the  approximate  location  of  tiie 
project  lines. 

7.  Determine  that  all  staking  required 
under  Paragraph  19,  "Owner  Represents",  in 
the  Notice  and  Instructions  to  Bidders  con- 
tained in  Telephone  Systems  Construction 
Contract.  REA  FV:rm  511  (hereinafter  re- 
ferred to  as  the  "Construction  Contract"), 
has  been  completed  prior  to  issuing  notices 
to  Bidders.  To  accomplish  this.  Engineering 
Service  Contracts  entered  into  on  or  after 
February  1.  1977,  shall  require  Engineers  to 
furnish  to  the  Borrowers,  prior  to  issuance 
of  the  Notice  and  Instructions  to  Bidders,  a 
certifljed  statement  that  such  staking  has 
been  completed. 

8.  Determine,  with  the  advice  of  their 
Engineers,  prior  to  opening  bids  whether 
Bidders  are  qualified  to  do  the  type  of  con- 
struction included  in  the  Plans  and  Specifi- 
cations. There  are  many  new  contractors 
now  bidding  on  REA-financed  telephone 
projects.  Some  may  have  no  exp>erlence  m 
buried  plant  construction.  In  such  mstanc*. 
it  is  crucial  that  Borrowers  have  sufficient 
evidence  of  the  Bidder's  qualifications  to 
perform  the  plowing  of  wire  apd  cable. 

9.  Maintain  adequate  records  of  quantity 
and  cost  of  any  materials  furnished  by  the 
Borrower  for  construction. 

10.  Anticipate  requirements  and  requisi- 
tion funds  in  sufficient  time  to  promptly 
meet  all  payments  to  Engineers  and  Contrac- 
tors when  due. 

1 1  Include  In  all  Engineering  Service  Con- 
tracts entered  Into  on  or  after  February  1. 
1977,  an  addendum  contalnmg  the  following 
provisions : 

1.  The  Engineer  shall  submit  to  the  Owner 
a  certified  statement  that  the  staking  re- 
quired under  Article  VII.  section  3(a)  of  this 
Agreement  has  been'  completed  The  Engi- 
neer shall  not  release  the  Plans  and  Specifi- 
cations for  bidding  until  such  certified 
statement  has  been  submitted.  The  Engineer 
understands  that  a  copy  of  the  certified 
statement  will  be  submitted  to  the  Govern- 
ment and  that  misrepresentations  In  Its 
certified  statement  may  constitute  violations 
of  18  use.  1001  and  31  U.S.C.  231,  as 
amended,  which  could  result  In  criminal 
penalties. 

2.  The  Engineer  shall  prepare  and  furnish 
staking  sheets  to  Bidders  upon  request 
therefor  in  accordance  with  the  terms  of  the 
Telephone  System  Construction  Contract 
(REA  Form  511). 

3  The  provisions  set  forth  herein  super- 
sede any  provisions  of  this  Agreement  in- 
consistent therewith. 

REA  may.  in  individual  cases,  authorize 
and  approve  deviations  from  the  aforesaid 
provisions. 
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12  Inr'lude  In  all  Construction  Contracts 
fPjCH  °i.t  !>:•  bidding  on  or  after  February  1, 
1HV7,  an  addendum  containing  the  following 
provisions : 

1.  P>rior  to  the  submission  of  the  Proposal, 
the  Bidder  shall  obtain  a  set  of  staking 
sheers  which  may  be  obtained  from  the  En- 
gineer    at  the  Engineer's  office 

at upon  payment  of  $  ' per 

set.  Bidder  shall  make  and  shall  be  deemed 
to  have  made  a  careful  examination  of  the 
staking  sheets. 

2.  The  Contractor  acknowledges  that  the 
quoted  contract  price  includes  compensation 
for  cable  lengths  discarded  at  reel-ends;  pro- 
vided, however,  that  the  Contractor  shall  be 
entitled  to  additional  compensation  where 
the  Engineer  specifies  a  housing  or  splice 
location  which  results  in  discarded  cable  at 
reel-ends  and  the  length  of  such  discarded 
cable  ( 1 )  is  longer  than  25  feet  but  does  not 
exceed  200  feet  and  the  cable  size  is  75  pairs 
through  200  pairs  or  (2)  Is  longer  than  10 
feet  but  does  not  exceed  100  feet  and  the 
cable  size  is  300  pairs  or  larger.  Such  addi- 
tional compensation  shall  be  computed  on 
the  basis  of  the  length  of  the  discarded  seg- 
ment times  the  unit  material  price  for  the 
item  specified  in  this  Contract.  The  Owner 
shall  be  entitled  to  such  discarded  segment 
of  the  cable. 

3.  The  Contractor  shall  perform  directly, 
and  without  subcontracting,  not  less  than 
50  percent  of  the  labor  required  for  the  con- 
struction of  the  Project,  to  be  cs'.culated  on 
the  basis  of  that  portion  of  the  contract  price 
constituting  total  labor  costs  of  the  Project. 

4.  Delivery  to  the  Project  Site  of  cable  and 
wire  materials  for  Assembly  Units  BJ.  BJF, 
BKBP,  BWP.  C.  DW,  U,  and  UP  shall  not  be 
deemed  "construction  accomplished"  which 
entitles  Contractor  to  payment  pursuant  to 
the  terms  of  Article  III  Section  1(a)  :  Pro- 
vided, however.  That  payments  to  the  Con- 
tractor for  such  cable  and  wire  materials 
delivered  from  time  to  time  may  be  made  to 
the  extent  that  the  aggregate  amount  of  all 
such  payments  shall  not  exceed  $250,000. 

5.  The  provisions  set  forth  herein  super- 
sede any  provisions  contained  In  the  Tele- 
phone System  Construction  Contract  Incon- 
sistent therewith. 

REA,  may,  in  Individual  cases,  authorize 
and  approve  deviations  from  the  aforesaid 
provisions. 

11.  Borrower's  Engineer.  A.  The  Engineer's 
obligations  under  the  Engineering  Service 
Contract  include: 

1.  Completing  staking  on  (a)  all  modifica- 
tions of  existing  lines,  (b)  all  burled  town 
plant,  (c)  all  underground  plant,  (d)  all  re- 
moval units  where  existing  lines  are  to  be 
removed,  and  (e)  all  cable  and  distribution 
wire  facilities  six  pair  or  larger,  prior  to  the 
release  of  Plans  and  Specifications  to  Bidders. 

2.  Being  available  to  each  prospective  Bid- 
der for  consultation  with  respect  to  the  de- 
tails of  the  Plans  and  Specifications  and  all 
other  matters  pertaining  to  the  prepration 
of  the  Proposals  for  construction.  It  may  be 
desirable  for  the  Engineer  to  set  up  a  pre- 
bld  conference  for  all  interested  Bidders  In 
order  to  make  more  efficient  use  of  manpower 
of  Bidders,  Borrowers  and  Engineers. 

3.  Conducting  the  outside  plant  pre-con- 
structlon  conference  In  accordance  with  the 
reaulrements  of  Article  X  Section  4  of  the 
Engineering  Service  Contract.  A  competent 
representative  from  the  office  of  the  Engi- 
neer, and  the  Resident  Engineer  to  be  as- 
signed to  the  Project,  are  required  to  attend 
and  preside  over  the  meeting.  This  confer- 
ence is  an  essential  phase  of  the  construction 
program  and  should  be  treated  as  such.  It 
provides  an  opportunity  for  all  the  parties  to 


» Price  to  be  Inserted  should  be  not  less 
than  $15  nor  more  than  $50. 
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discuss  and  resolve  controversi.ii  items  ar.fl 
to  review  various  aspects  of  the  on'^tniction 
activities. 

B.  Under  the  terms  of  Engineering  Service 
Contracts  entered  into  on  or  sJter  February 
1,  1977,  the  Engineer's  obligations  will  in- 
clude: 

1.  Submitting  to  the  Borrower  and  REA. 
prior  to  the  issuan-^e  of  Notice  and  Instruc- 
tions to  Bidders,  a  certified  statement  that  all 
the  aforesaid  staking  has  been  completed 

2.  Providing  copies  of  the  staking  sheets 
to  Bidders  upon  request  therefor  in  accord- 
ance with  the  terms  of  the  Construction 
Contract.  Construction  Contracts  released  for 
bidding  on  or  after  February  1.  1977,  will  re- 
quire a  Bidder  to  obtain  staking  sheets  from 
the  Engineer  prior  to  submitting  a  bid.  The 
cost  per  set  of  such  staking  sheets  shall  be 
in  accordance  with  the  price  specified  in  the 
contract  but  should  not  be  less  than  $15  per 
set  nor  more  than  $50  per  set. 

C.  A  program  to  assist  Engineers  In  com- 
plymg  with  their  obligations  under  the  En- 
gmeertng  Service  Contract  should  include: 

1  The  maintenance  of  a  sufficient  staff  of 
qualified  personnel,  in  order  to  render  dili- 
gently and  competently  all  the  engineermg 
services  required  under  the  Engineering  Serv- 
ice Contract.  Care  should  be  taken  to  not 
extend  the  workload  beyond  the  capabilities 
of  the  staffs. 

2.  Careful  consideration,  when  taking,  of 
the  adequacy  of  the  rights-of-way  obtamed 
for  t,^e  proposed  construction.  The  rights-of- 
way  may  not  be  satisfactory  from  a  construc- 
tion standpoint  because  of  poor  routing.  This 
could  result  in  insufficient  room  for  the  plow 
train  which  can  cause  construction  problems 
such  as  heavy  clearing,  hazardous  plowing 
conditions,  encountering  of  rock,  swampy 
soil,  and  possible  damatge  to  roadway  or 
lawns,  etc.  The  Enfiineer  should  dLscuss  such 
conditions  with  the  Borrower  so  that  an  at- 
tempt can  be  made  to  either  procure  addi- 
tional rights-of-way  or  to  relocate  the  pro- 
posed section  of  line  to  a  satisfactory  loca- 
tion. 

3.  Close  supervision  to  reduce  engineering 
errors  during  staking.  Complete  and  accu- 
rate staking,  including  the  physical  place- 
ment of  stakes  where  needed,  should  alleviate 
the  number  of  complaints  tielng  received. 
Reference  should  be  made  to  the  specific  con- 
siderations involved  in  the  staking  of  aerial 
and  buried  plant  set  forth  in  sections  626  and 
642  of  the  REiA  Telephone  Engineering  and 
Construction  Manual 

4.  Clear  notation  on  the  staking  sheets  of 
the  depth  of  plowing  where  sections  of  line 
are  to  be  plowed  to  a  greater  depth  than 
the  required  minimum  depth  shown  In  the 
Proposal.  Tliese  extra  depth  assembly  units 
should  also  be  included  in  the  bid  quantities 
specified  in  the  Proposal  and  should  be  iden- 
tified by  the  stiffix  "E"  followed  by  the  speci- 
fied depth  in  Inches. 

5.  More  careful  preparation  of  Plans  and 
Specifications.  No  changes.  Including  amend- 
ments and  supplements,  to  the  Construction 
Contract  are  permitted  without  the  approval 
of  REA  Borrowers  are  required  to  submit 
Construction  Contracts  on  the  standard  REA 
Form  of  Construction  Contract,  REA  Form 
511.  and  non-standard  assembly  units  or 
explanatory  notes  are  not  permitted;  pro- 
vided, however,  that  REA  may  in  Individual 
cases  specifically  approve  a  contract  con- 
taining non-standard  assembly  units  or  ex- 
planatory notes.  Generally,  modification  of 
the  standard  REA  Construction  Contract  Is 
not  necessary  and  may  r^ult  In  disadvan- 
tages to  the  Borrower.  Where  alternate  bids 
are  requested,  the  scope  of  the  alternate(8) 
should  be  clear.  Preparation  of  drawings  of 
central  office  cable  entrance  assembly  units 
should  include  in  detail  the  material  to  be 
furnished  and  the  labor  to  be  performed  by 
the  Bidder. 
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6  Close  supervision  of  construction  to  e- 
diice  construction  errors. 

7.  Inspection  and  inventory-  of  total  rou  es 
as  construction  Is  completed. 

8.  Submission  of  corrected  staking  shet  ts 
when  the  final  inspection  and  inventory  is 
made  of  a  particular  section. 

9.  Maintenance  of  accurate  and  curr«  nt 
inventories  of  completed  construction. 

10.  The  establishment  and  maintenance  of 
a  schedule  for  submission  of  closeout  doc  u- 
ments  to  REA. 

in.  Contractors — A.  The  Notice  and  In- 
structions to  Bidders  requires,  among  otl  er 
things,  that  Bidders  bidding  on  Constric- 
tion Contracts: 

1  Make  a  careful  examination,  prior  to 
the  submission  of  a  bid,  of  the  site  of  tie 
Project  to  be  constructed  and  of  the  Plans. 
Specifications,  Staking  Sheets,  ConstructUn 
Drawings  and  Descriptions  of  the  Assemlly 
Units  and  become  Informed  as  to  the  loei- 
tlon  and  nature  of  the  proposed  constructic  n 
transportation  facilities,  the  kind  and  chir- 
acter  of  soil  and  terrain  to  be  encounteri  id, 
the  kind  of  faculties  required  before  aid 
during  the  construction  of  the  Project,  ge  q- 
eral  local  conditions  and  all  other  matti  rs 
that  may  affect  the  cost  and  the  time  of 
completion  of  the  Project. 

2.  PUe  Qualifications  with  the  Engineer 
on  forms  supplied  by  the  Engineer  where  t  le 
Bidder  has  not  already  completed  any  Co  i- 
structlon  Contracts  for  REA  borrowers  whljh 
Included  the  tjrpe  of  construction  proposed 
the  Plans  and  Specifications  If  the 
Involves  the  construction  of  burled  plant 
Bidder  may  be  required  to  give  evidence 
he  Is  qualified  to  perform  the  plowing 
cable  and  wire 

3.  Be  responsible  where  construction 
burled  plant  is  Invoh-ed  for  ascertaining  thkt 
the  equipment,  methods  of  construction  and 
repair  proposed  to  be  used  on  the  Project,  w  Jl 
meet  all  requirements  of  public  authorities 
having  Jurtedlction  over  highway  and  roiid 
right-of-way.  The  successful  Bidder  Is  r  ?- 
quired  to  furnish  proof  satisfactory  to  t:  le 
Borrower  of  compliance  with  this  requlr;- 
ment. 

B  Under  the  Construction  Contract  tlie 
Contractor  Is  required  to:  1.  Cause  the  con- 
struction work  on  the  Project  to  recel.e 
constant  supervision  by  a  competent  super- 
intendent who  shall  be  present  at  "all"  tlm  "s 
during  working  hours  where  construction  is 
being  earned  on.  The  Contractor  shall  al» 
em.ploy.  In  connection  with  such  constru:- 
ton  of  the  Project,  capable,  experienced  ai  d 
reliable  foremen  and  such  skilled  worIcm(  n 
as  may  be  required  for  the  various  classes  )f 
work  to  be  performed 

2.  Obtain  materials  to  commence  ai  >d 
maintain  construction  of  the  Project,  pros  >- 
cute  diligently  and  to  complete  the  constru  :- 
tlon  within  the  specified  construction  perio  1. 

3  Perform  any  pre-rlpplng  which  may  )e 
required  to  place  cable  at  the  required  depi  h 
without  additional  compensation.  In  those 
Instances  where  the  Borrower's  Engineer  d  >- 
termlnes  that  an  unu.%ual  situation  exists 
which  would  Justify  payment  of  addition  il 
compensation  for  pre-ripplng.  the  Plans  ar  d 
Specifications  may  provide  for  such  cotii- 
pensatlon.  provided,  however.  REA  approv  >s 
the  Plans  and  Specifications  to  be  used  pri  »r 
to  their  release  for  bidding  Contrswtors  a  'c 
required  to  carefully  examine  the  site  of  tl  e 
Project  and  become  informed  on  the  kind  ai  d 
character  of  soil  and  terrain  that  will  be  ei  i- 
countered  before  bidding  the  Project.  Thi:  s. 
the  Contractor  has  the  opportunity  to  coi  i- 
slder  his  findings  in  the  development  )f 
prices  for  wire  and  cable  assembly  units. 

4.  Not  enter  Into  a  subcontract  with  ary 
subcontractor  for  the  performance  of  ai  ,y 
part  of  the  Construction  Contract  without 
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the  approval  of  the  Borrower  and  REA  and 
the  consent  of  the  surety.  REA  Bulletin  381- 
10  sets  forth  the  procedures  for  entering  Into 
subcontracts. 

C  Under  the  terms  of  Construction  Con- 
tracts submitted  for  bidding  on  or  after  Feb- 
ruary 1  .1977: 

1 .  Delivery  to  the  Project  Site  of  cable  and 
wire  materials  for  Assembly  Units  BJ.  BJF. 
BKBF,  BWF.  C.  DW.  U  and  UP  will  not  en- 
title Contractor  to  payment  pursuant  to  the 
terms  of  Article  III.  section  1(a)  of  the  Con- 
struction Contract:  provided,  however,  that 
payments  to  the  Contractor  for  such  de- 
livered cable  ATuX  wire  materials  prior  to 
their  Incorporation  in  the  Project  may  be 
made  to  the  extent  that  such  payments  shall 
not  exceed  $250,000.  After  the  Incorporation 
of  such  mater^ls  in  the  Project,  the  Con- 
tractor will  be  entitled  to  payments  In  ac- 
cordance with  the  terms  of  Article  III,  sec- 
tion 1(a). 

2.  Com[>ensatlon  for  cable  lengths  dis- 
carded at  reel-ends  is  included  in  the  quoted 
contract  price  and  the  Contractor  is  not  en- 
titled to  additional  compensation;  however, 
provision  is  made  for  additional  compensa- 
tion where  the  Engineer  specifies  a  housing 
or  splice  location  which  results  in  discarded 
cable  at  reel -ends  and  the  length  of  such 
discarded  cable  ( 1 )  Is  longer  than  25  feet  but 
does  not  exceed  200  feet  and  the  cable  size  Is 
75  pairs  through  200  pairs  or  (2)  Is  longer 
than  10  feet  but  does  not  exceed  100  feet  and 
the  cable  size  is  300  pairs  or  larger.  Such 
additional  compensation  will  be  computed 
on  the  basis  of  the  length  of  the  discarded 
segment  times  the  unit  material  price  for 
the  Item  specified  in  the  Construction  Con- 
tract The  Owner  will  be  entitled  to  such  dis- 
carded segment  of  the  cable. 

3.  Subcontracting  of  50  percent  or  more 
of  the  labor  required  for  the  construction 
of  the  Project  will  be  prohibited. 

D.  A  program  to  assist  Contractors  In  com- 
plying with  their  obligations  under  the  Con- 
struction Contract  should  Include: 

1.  Sending  the  superintendent  assigned  to 
the  Project  and  a  competent  representative 
from  the  office  of  the  Contractor  to  partici- 
pate in  the  pre-constructlon  conference. 
Items  requiring  clarification  should  be  dis- 
cussed at  this  meeting.  Resolution  of  such 
Items  at  that  time  would  eliminate  potential 
problems,  delajrs  and  misunderstandings  dur- 
ing the  Construction  period. 

2.  Correction  of  construction  errors  as  con- 
struction progresses 

3.  Completion  of  cleanup  work  by  sections 
as  the  construction  is  completed. 

4  Maintenance  of  an  accurate  inventory 
of  completed  construction 

5.  Maintenance  of  an  accurate  record  of 
materials  received  from  Borrowers. 

6.  Prompt  performance  of  any  cleanup 
work   required  after  final   inspection. 

7.  Prompt  submission  of  the  releases  of 
liens. 

8.  Ensuring  that  subcontractors  are  fully 
qualified.  Contractors  should  note  that  the 
prime  contractor's  superintendent  should  be 
preisent  at  all  times  when  construction  is 
being  carried  on,  even  during  those  times 
when  only  a  subcontractor  ts  working.  The 
Contractor  bears  full  responsibility  for  the 
acts  and  cmLs.slons  of  the  subcontractor(6) 

All  parties  are  requested  to  make  a  special 
effort  to  resolve  their  differences  at  the  site 
of  the  Project  If  agreement  cannot  be 
reached,  details  of  the  question  or  problem 
should  tie  submitted  to  either  the  Inter- 
pretations Committee  for  the  Postloan  Engi- 
neering Service  Contract.  Form  217.  or  the 
Interpretations  Committee  for  the  Telephone 
.System  Construction  Contract.  Form  511. 
whichever  is  appropriate,  for  their  considera- 
tion. 


An  extremely  large  REA -financed  con- 
struction program  is  contemplated  in  the 
years  ahead.  Accordingly,  it  is  essential 
that  the  procedures  and  suggestions  set 
forth  herein  be  followed  in  order  to  pre- 
vent or  minimize  construction  problems. 

Dated;  November  3,  1976. 

David  A.  Hamil, 
Administrator. 

(FR  Djc  76-33014  Filed  n-ll-76;8:45  am| 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Parts  204,  205,  211.  212,  and 
245] 

IMPLEMENTATION  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT  AMENDMENTS 
OF  1976  (PUBLIC  LAW  94-571  EN- 
ACTED OCTOBER  20,  1976) 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383  >, 
notice  is  hereby  given  of  the  proposed 
amendments  of  Parts  204.  206,  211,  212. 
and  245  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations.  These  pro- 
posed amendments  are  made  necessary 
by  the  enactment  into  law  of  the  Immi- 
gration and  Nationality  Act  Amendments 
of  1976  (Pub.  L.  94-571)  on  October  20. 
1976. 

A.  Amendments  to  Existing  Law     . 

Pub.  L.  94-571,  which  becomes  effective 
Januarj-  1.  1977.  makes  a  number  of 
changes  in  existing  provisions  of  the  Iift- 
mlgration  and  Nationality  Act  (8  U.S.C. 
1101.  et  seq.».  The  major  changes  are 
briefly  summarized  below. 

1.  Amended  section  101(a)  (27)  (A)  (8 
U.S.C.  llOKai  (27)  (A) )  deletes  an  immi- 
grant who  was  born  in  any  independent 
country  of  the  Western  Hemisphere  or 
in  the  Canal  Zone  and  the  Spouse  and 
children  of  any  such  immigrant  if  ac- 
companying, or  following  to  join  him 
from  the  class  of  immigrants  classified  as 
"special  immigrants"  and  also  deletes 
the  proviso  from  existing  section  101(a) 
(27)  (A). 

.  2.  Amended  section  201  (8  U.S.C.  1151) 
places  a  limitation  of  120.000  on  the 
number  of  aliens  born  in  any  foreign 
state  of  the  Western  HemLsphere  or  in 
the  Canal  Zone  or  in  a  dependent  area 
located  in  the  Western  Hemisphere  who 
may  be  issued  immigrant  visas  or  may 
otherwise  acquire  the  status  of  an  alien 
lawfully  admitted  for  permanent  resi- 
dence, or  who  may  enter  this  country 
conditionally  pursuant  to  section  203 
<a)(7)  (8  U.S.C.  1153(a)(7)).  The 
amendment  also  deletes  paragraphs  (c» , 
(d» .  and  (e)  of  the  existing  section  201. 

3.  Amended  section  202  (8  U.S.C.  1152) 
deletes  the  second  proviso  in  paragraph 
<a) ;  increases  to  600  the  number  of  im- 
migrant visas  which  may  be  made  avail- 
able to  immigrants  bom  in  a  colony  or 
other  component  or  dependent  area  of  a 
foreign  state,  overseas  from  the  foreign 
state,  and  sets  forth  rules  for  the  visa 
limitation  chargeability  when  such  visas 
are  Issued;  and  adds  a  new  subsection  (e) 


which  provides  generally  that  whenever 
the  maximum  number  of  visas  or  condi- 
tional entries  have  been  made  available 
to  natives  of  any  single  foreign  state  or 
any  dependent  area,  that  as  to  that  for- 
eign state  or  dependent  area,  visa  num- 
bers will  be  allocated  imder  a  preference 
system  similar  to  that  provided  in 
amended  section  203(a)  during  the  next 
fiscal  year.  (New  section  203(e)(1) 
through  (8)). 

4.  Amended  section  203(a)  (8  U.S.C. 
1153(a))  adds  a  new  requirement,  that 
for  an  alien  seeking  preference  classifi- 
cation imder  section  203(a)  (3)  (8  U.S.C. 
1153(a)  (3) )  to  qualify  for  such  classifi- 
cation, his  services  in  the  professions, 
sciences  or  arts  must  be  sought  by  an 
employer  in  the  United  States.  Amended 
section  203(a)  also  requires  that  a  U.S. 
citizen  seeking  preference  ckissification 
under  section  203(a)(6)  (8  U.S.C.  115S 
(a)  (5) )  for  an  alien  brother  or  sistet 
must  be  at  least  21  years  of  age.  The 
effect  of  placing  natives  of  th«  Western 
Hemisphere.  Canal  Zone,  and  dependent 
areas  located  in  the  Western  Hemisphere 
in  section  201(a),  and  the  reference  to 
them  in  section  203(a)  is  to  make  those 
aliens  eligible  for  allotment  of  visas  or 
authorizations  of  conditional  entry  as 
set  forth  in  section  203(a) . 

5.  Amended  section  203(e)  (8  U.S.C. 
1153(e) )  provides  that  the  Secretary  of 
State  shall  terminate  the  registration  on 
a  visa  waiting  list  of  an  alien  who  fails 
to  apply  for  the  visa  within  one  year 
after  notification  of  its  availability.  It 
silso  provides  that  upon  such  termina- 
tion, the  appwoval  of  any  visa  petition 
approved  pursuant  to  section  204(b)  (8 
U.S.C.  1154(b))  would  be  automatically 
revoked. 

6.  Amended  section  204  (8  U.S.C. 
1154)  adds  a  new  paragraph  (f)  which 
applies  the  provisions  of  section  204  to 
qualified  immigrants  specified  in  para- 
graphs (1)  through  (6)  of  section  202(e). 

7.  Amended  section  211  (8  U.S.C.  1181) 
Inserts  the  proper  legal  citation  for  re- 
turning resident  immigrants  to  conform 
to  amended  section  101(a)  (27)  (A) . 

8.  Amended  section  212(a)  (14)  (8 
U.S.C.  1182(a)  (14))  makes  certain 
amendments  concerning  qualifications 
for  eligibility  to  obtain  labor  certifica- 
tions for  aliens  who  are  members  of  the 
teaching  profession  or  who  have  excep- 
tionai  ability  in  the  sciences  or  arts.  TTie 
amendment  also  strikes  the  reference  in 
the  section  to  "special  immigrants  de- 
fined in  section  101  (a)  (27)  (A)  (other 
than  the  jjarents.  spouses  or  children 
of  United  States  citizens  lawfully  admit- 
ted to  the  United  States  for  permanent 
residence) ."  but  retains  the  requirement 
that  preference  immigrant  aliens  de- 
scribed in  section  203(a)  (3)  and  (6)  and 
nonpreference  immigrant  aliens  de- 
scribed in  section  203(a)  (8)  must  obtain 
a  labor  certification. 

9.  Amended  section  212(a)  (24)  (8 
U.S.C.  1182(a)  (24) )  removes  aliens  de- 
scribed in  amended  section  101(a)  (27) 
(A)  and  aliens  bom  in  the  Western 
Hemisphere  from  excludabllity  under 
this  provision. 
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10.  Amended  section  241(a)  (10)  (8 
use.  1251(a)  (10))  removes  from  the 
classes  of  deportable  aliens  under  this 
section,  ahens  described  in  section  101 
(a)  (27)  (A)  and  aliens  born  in  the  West- 
ern Hemisphere. 

11.  Amended  section  244<d)  i8  U.S.C. 
1254(di  deletes  the  reference  to  aliens 
entitled  to  special  immigrant  classifica- 
tion under  section   lOKa)  (27)  (A). 

12.  Amended  section  245  (8  U.S.C.  1255 
changes  existing  law  by  establishing  the 
requirement  that  to  be  eligible  for  sec- 
tion 245  relief,  an  immigrant  visa  must 
be  immediately  available  to  the  applicant 
at  the  time  the  section  245  application  is 
filed.  The  amended  section  also  provides 
that  section  245  is  not  applicable  to  an 
alien  who,  after  January  1,  1977.  con- 
tinues in  or  accepts  unauthorized  em- 
ployment prior  to  filing  an  application 
for  adjustment  of  status,  or  to  an  alien 
admitted  In  transit  without  visa  under 
section  212(d)  (4)  (C)  of  the  Act  <  8  U.S.C. 
1182(d)(4)(C)). 

13.  The  provisions  of  existing  section 
345(0  (8  use.  1255  ic) )  have  been  de- 
leted entirely,  and  as  a  result,  on  and 
after  January  1,  1977,  a  native  of  any 
country  of  the  Western  Hemisphere  or 
of  any  sidjacent  island  named  in  section 
101(b)(5)  of  the  Act  (8  U.S.C.  llOKb) 
(5) )  will  be  eligible  to  adjust  his  status 
to  that  of  a  lawful  permanent  resident 
while  in  the  United  States. 

In  addition  to  the  amendments  made 
to  the  provisions  of  the  Immigration  and 
Nationality  Act.  Pub.  L.  94-571  repeals 
section  21(e)  of  the  Act  of  October  3. 
1965.  This  legislation  also  amends  the  Act 
of  November  2.  1966.  to  provide  that  the 
Secretary  of  State  shall  not  be  required 
to  reduce  the  number  of  visas  authorized 
to  be  issued  to  any  class  when  the  status 
of  a  Cuban  refugee  is  adjusted  to  that 
of  a  lawful  permanent  resident  pursuant 
to  section  1  of  that  Act.  provided  he  has 
been  physically  present  in  the  United 
States  on  or  before  January  1,  1977. 

Finally,  section  9  of  Pub.  L.  94-571  con- 
tains a  savings  clause  which  provides 
generally  that  nothing  in  these  amend- 
ments shall  operate  to  affect  the  entitle- 
ment to  immigrant  status,  order  of  con- 
sideration for  an  immigrant  visa,  or  the 
priority  date  acquired  by  an  alien  prior 
to  the  effective  date  of  this  legislation 
(January  1,  1977). 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  the  above-indicated 
Parts  of  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations  as  described  and 
set  forth  below : 

B.  DE.SCRIPT10N  OF  PROPOSED  AMENDMENTS 

TO  Code  of  Federal  Regulations 

1.  Proposed  amendments  to  Part  204. 
It  is  proposed  to  amend  §204.1<a)  for 
the  purpose  of  making  minor  editorial 
changes  and  by  deleting  existing  sent- 
ences eight  and  nine  which  refer  to  na- 
tives of  the  Western  Hemisphere  and  the 
Canal  Zone  because  when  Pub.  L.  94-571 
becomes  effective  those  aliens  wiU  be  eli- 
gible for  preference  immigrant  classi- 
fication under  section  203(a)  in  the  same 
manner  as  are  natives  of  the  Eastern 
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Hemisphere  under  present  law.  It  is  pro- 
posed to  amend  §  204.1(c)(1)  to  Insert 
the  proper  citation  for  the  proposed  im- 
migrant labor  certification  regulations  of 
the  Department  of  Labor  (20  CFR  Part 
656 ) .  and  delete  the  references  to  Forms 
MA  7-50A  and  MA  7-50B  and  refer  to 
those  forms  by  title  only  since  the  De- 
partment of  Labor  proposes  to  change 
the  numbers.  It  is  also  proposed  to  revise 
the  fourth  sentence  to  provide  that  before 
a  third  preference  petition  may  be  ac- 
cepted and  considered  properly  filed,  the 
petition  must  be  accompanied  by  both 
the  Statement  of  Qualifications  of  Alien, 
and  the  Job  Offer  for  Alien  Employment. 
This  latter  requirement  is  now  being  im- 
posed on  third  preference  aliens  because 
under  section  203<aii3t  as  amended, 
such  aliens'  services  must  be  sought  by 
an  employer  in  the  United  States.  The 
fourth  sentence  is  being  amended  fur- 
ther to  delete  the  reference  to  benefici- 
aries who  are  qualified  as  members  of 
the  professions,  or  having  exceptional 
ability  in  the  sciences  or  arts,  because 
under  the  Department  of  Labor's  pro- 
posed amended  Schedule  A,  aliens  of  ex- 
ceptional ability  in  the  sciences  or  arts 
who  will  substantially  benefit  prospec- 
tively the  national  economy,  cultural 
interests  or  welfare  of  the  United  States 
have  been  included  therein. 

It  is  also  proposed  to  delete  the  fifth 
sentence  which  refers  to  petitions  to  ac- 
cord natives  of  the  Western  Hemisphere 
and  the  Canal  Zone  preference  classifi- 
cation under  sections  203(a)  (3)  and  (6). 
and  the  alternate  chargeability  rules,  be- 
cause now  such  aliens  will  be  eligible  for 
third  and  sixth  preference  classifications 
without  need  for  alternate  chargeability. 
Finally,  it  is  proposed  to  add  a  sentence 
to  §  204.1(c)  <1)  to  provide  that  petitions 
for  both  third  and  sixth  preference  shall 
be  filed  in  the  office  of  the  Service  hav- 
ing jurisdiction  over  the  alien's  place  of 
intended  employment  in  the  United 
States.  This  requirement  is  to  be  imposed 
on  third  preference  aliens  because  under 
the  amended  law.  their  services  must  be 
sought  by  an  employer  in  the  United 
States.  5  204.1  (c )  ( 1 1  will  continue  to  pro- 
vide that  the  labor  certification  may  be 
omitted  if  the  beneficiar>-  Is  qualified  for 
and  will  be  engaged  in  an  occupation 
listed  in  Schedule  A  (20  CFR  Part  656) . 
In  the  light  of  the  addition  of  the  above 
sentence  to  §  204.1(c)  (1) .  it  is  proposed 
to  revoke  existing  §  204.1(c)  (2)  since, 
under  the  circumstances,  it  would  be  re- 
dundant. It  is  further  proposed  to  redes- 
ignate existing  subparagraphs  (3).  (4). 
and  (5).  as  (2).  (3),  and  <4>  It  is  pro- 
Dosed  to  amend  redesignated  5  204  l<c> 
(2)  by  deleting  the  reference  to  the 
date  of  April  1.  1971.  wherever  it  ap- 
pears, and  to  revise  the  provision  to  pro- 
vide that  except  for  occupations  listed  in 
Schedule  A,  the  filing  date  for  a  third 
or  sixth  preference  peQtion  shall  be  the 
date  the  request  for  certification  was  ac- 
cepted for  processing  by  any  office  within 
the  employment  service  system  of  the  De- 
partment of  Labor:  and  where  the  occu- 
pation is  listed  in  Schedule  A,  the  priority 
date  shall  be  the  date  the  petition  was 
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properly  filed  with  the  appropriate  Sdrv 
ice  office.  Finally,  it  is  proposed  to  amend 
redesignated  §  204.1(c)  (3)  to  provide 
that  a  visa  petition  may  be  filed  by  I  an 
employer  to  accord  sixth  preference 
classification  to  an  alien  whose  occu 
tion  is  listed  in  Schedule  A. 

The  langviage  in  that  subpi 
referring  to  aliens  who  are  memJbe 
the  professions  or  who  have  exceptio: 
ability  in  the  sciences  or  the  arts  is 
posed  to  be  deleted  to  conform  with  ^he 
Labor  Department's  proposed  revisioit  of 
Schedule  A  published  in  20  CFR  Pfert 
656.  In  §  204.2 (eHl>    it  is  proposed  to 
amend  the  first  sentence  by  deleting  ihe 
references  to  F\)rms  MA  7-50A  andl  B 
and  refer  to  the  forms  by  Utle  only  since 
the     Labor    Department    proposes    to 
change  the  numbers.  The  sentence  Is 
being  revised  to  require  the  alien  to  sub- 
mit a  Job  Offer  for  Alien  Employment 
to  establish  his  eligibility  for  third  pref- 
erence classification  because  section  ^3 
'a''3>   of  the  Act  as  amended  requites 
that  the  services  of  a  third  prefereijce 
alien  be  sought  by  an  employer  in  tjie 
United  States.  It  is  proposed  to  ami 
5  204.2(e)  (4>    to   include   the   amen 
citation  for  the  Labor  Department's 
migrant   labor  certification   regulatidns 
1 20  CFR  Part  656) .  It  is  also  proposed  to 
amend  the  fourth  sentence  by  revisina  it 
to  provide  that  where  an  alien's  occu; 
tion  is  not  listed  in  Schedule  A,  his  ei 
ployer  or  prospective  employer  may  apply 
for  the  required  labor  certification  by 
submitting  the  appropriate  forms  to  the 
local   oflBce  of   the   State   EmplojTnant 
Service  serving  the  area  of  intended  ei ^ - 
ployment.  This  amendment  is  being  ma  ie 
in  conformance  with  the  proposed  regu- 
lations of  the  Labor  Department  con- 
cerning immigrant  labor  certification.  It 
is  proposed  to  revoke  §204.2(e-l).  In- 
cluding paragraphs  (1)  through  fS)  te- 
cause  under  the  recent  amendments  to 
the  Act.  Western  Hemisphere  natives  will 
be  eligible  for  visa  preference  classifici- 
tion  in  their  own  right  obviating  need  f  5r 
the  application  of  provisions  for  alter- 
nate chargeability.   In   5  204.4(a).   It  is 
proposed  to  amend  the  paragraph  by  r;- 
vising  it  to  include  a  reference  to  secti(  >n 
203(e>    of  the  Act.  as  amended  whi  ;h 
concerns   automatic   revocation  of   tie 
approval  of  visa  petitions. 

It  is  proposed  to  amend  §  204.4(b»  to 
include  a  reference  to  section  203(e)  sf 
the  Act.  as  amended.  It  is  also  propose  k1 
to  amiend  that  paragraph  to  provide  th  it 
for  a  third  (as  well  as  sixth)  preferen  ;e 
petition,  the  petition  will  remain  vald 
for  as  long  as  the  supporting  labor  cerl  i- 
fication  is  valid  and  unexpired  provide  d 
there  is  no  change  in  the  respective  i:  i- 
tentions  of  the  prospective  employer,  ai  d 
the  benficiary  will  be  employed  by  t^e 
employer  in  the  capacity  indicated  in  tljie 
job  offer.  It  is  proposed  to  amend  §  2044 
I  c »  by  revising  the  paragraph  to  provi(  le 
that  when  the  original  visa  petition  his 
been  revoked  under  section  203(e).  iis 
amended,  submission  of  a  subsequent  p<  ;- 
tition  by  the  same  petitioner  for  tlie 
same  beneficiary  will  not  operate  to  rs- 
affirm  or  reinstate  the  validity  of  tie 
orginal  petition.  It  is  proposed  to  amer  d 
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8  204.5(a)(1)  by  placing  a  period  after 
the  word  "marries"  in  the  second  sen- 
tence, and  deleting  the  reminder  of  the 
language  which  follows  that  refers  to  na- 
tives of  the  Western  Hemisphere  and 
Canal  Zone,  and  the  alternate  charge- 
ability  rules.  Under  the  amendments  to 
the  Act  this  language  is  no  longer  appli- 
cable. It  is  proposed  to  amend  §  204.5(b) 
by  placing  a  period  after  the  word  "im- 
married",  and  deleting  the  language  re- 
specting natives  of  the  Western  Hemi- 
sphere and  the  Canal  Zone  which  fo^pws, 
for  the  same  reasons  Indicated  respect- 
ing §  204.5(a),  above.  It  is  proposed  to 
amend  §  204.6  by  adding  a  new  para- 
graph (a),  and  by  redesignating  the 
present  text  of  §  204.6  as  paragraph  (b) 
thereof,  with  certain  changes.  New  para- 
graph (a)  sets  forth  the  effect  of  changed 
employment  on  the  priority  date  of  a 
third  preference  petition  including  tiie 
conditions  under  which  such  petitions 
shall  be  deemed  invalid;  the  effect  of  a 
new  offer  of  employment  and  subsequent 
petition  on  a  third  preference  alien's  pri- 
ority date;  and  the  conditions  under 
which  the  original  petition  shall  be  con- 
sidered to  be  reinstated,  with  restoration 
of  the  original  priority  date.  The  para- 
graph also  provides  that  where  the  origi- 
nal petition  was  revoked  under  section 
203(e)  of  the  Act.  as  amended,  the  peti- 
tion cannot  be  reinstated  nor  can  the 
original  priority  date  be  restored. 

It  is  proposed  to  amend  §  204.6(b)  re- 
specting effect  of  changed  employment 
on  sixth  preference  priority  date  by  pro- 
viding that  the  provisions  of  paragraph 
(b)  shall  not  apply  to  reinstate  the  pe- 
tition or  restore  the  original  priority  date 
where  the  original  petition  weis  revoked 
under  section  203(e)  of  the  Act,  as 
amended.  It  is  proposed  to  amend  Part 
204  by  adding  thereto  a  new  5  204.7 
which  will  provide  that  in  order  for  an 
alien  to  be  eligible  for  the  benefits  of  the 
savings  clause  contained  in  section  9  of 
Pub.  L.  94-571.  the  alien  must  show  that 
the  facts  established  prior  to  January  1. 
1977  upon  which  the  entitlement  to  such 
benefits  was  based,  continue  to  exist. 

2.  Proposed  amendments  to  Part  205. 
In  §  205.1,  it  is  proposed  to  include  a  ref- 
erence to  Part  203(e),  as  amended,  re- 
specting automatic  revocation  of  approv- 
al of  visa  petitions.  In  §  205.1(a)  (2),  it  is 
proposed  to  delete  the  words  "petitioner 
or",  and  add  a  new  §  205.1(a)  (3)  which 
will  provide  that  a  relative  visa  petition 
will  not  be  automatically  revoked  upon 
the  death  of  the  petitioner.  It  is  proposed 
to  redesignate  existing  §5  205.1(a)  (3). 
(4».  (5).  (5a).  and  (6),  to  read  §§205.1 
(a)  (4).  (5),  (6).  '7>.and  (8),  respective- 
ly. In  this  connection  it  is  also  proposed 
to  amend  redesignated  §§  205.1(a)  (5) 
and  (6)  by  deleting  therefrom  the  ref- 
erences to  beneficiaries  who  are  natives 
of  the  Western  Hemisphere  and  to  the 
alternate  chargeability  provisions.  These 
amendments  are  being  made  to  comply 
with  Pub.  L.  94-571  which  will  make 
Western  Hemisphere  natives  eligible  for 
visa  preference  classification.  Existing 
§  205.1  (a )  (9)  will  be  revoked  for  the  rea- 
son indicated  above.  In  §  205.1(b),  it  is 
proposed  to  amend  subparagraphs  (D, 


(3),  and  (5),  and  revoke  subparagraphs 
(6)  and  (7) .  §  205.1(b)  (1)  will  be  amend- 
ed to  update  the  CFR  reference  to  con- 
form to  the  current  citation  of  the  De- 
partment of  Labor  (20  CFR  Part  656), 
and  provide  that  the  third  or  sixth  pref- 
erence petition  will  be  automatically  re- 
voked upon  invalidation  of  the  labor  cer- 
tification because  Labor  Department 
regulations  concerning  labor  certifica- 
tions will  make  them  vahd  indefinitely. 
In  §  205.1  (b)  (3) ,  it  is  proposed  to  amend 
the  rule  to  provide  that  petitioner's  no- 
tice of  withdrawal  will  automatically  re- 
voke the  petition.  In  §  205.1(b)  (5),  it  Is 
proposed  to  amend  the  subparagraph  by 
striking  the  words  "in  a  sixth  preference 
case"  thus  making  termination  of  the 
employer's  business  ground  for  auto- 
matic revocation  of  third  and  sixth  pref- 
erence petitions.  This  amendment  is  nec- 
essary because  the  services  of  a  third 
preference  beneficiary  must  be  sought  by 
an  employer  in  the  United  States  under 
section  203(a)(3),  as  amended.  §§205.1 
(b»  (6)  and  (7)  are  to  be  revoked  because 
they  are  unneces-sary  in  the  light  of  the 
recent  amendments  which  will  permit 
natives  of  the  Western  Hemisphere  to 
file  preference  visa  petitions.  In  §  205.1 
(d),  subparagraph  (d)  will  be  redesig- 
nated subparagraph  (c) ,  and  republished 
without  change. 

3.  Proposed  amendments  to  Part  211. 
In  Part  211.  it  is  proposed  to  revoke 
§  211.4  because  the  recent  amendments 
of  the  Act  render  that  regulation  unnec- 
e&sarv.  It  is  also  proposed  to  redesignate 
exisUng  §-g  211.5  and  211.6.  as  §§211.4 
and  211.5  respectively.  No  change  will  be 
made  in  the  redesignated  §  211.5.  When 
§  211.6  is  redesignated,  the  reference  to 
section  101(a)  (27)  (B)  will  be  changed  to 
101(a)  (27)  (A)  in  conformity  with  the 
recent  tunendments  to  the  Act. 

4.  Proposed  amendments  to  Part  212. 
It  is  proposed  to  amend  §  212.8(a)  to 

orovide  that  a  native  of  the  Western 
Hemisphere  who  established  a  priority 
date  prior  to  January  1,  1977,  and  who. 
at  that  time,  and  under  the  law  then  In 
effect,  was  considered  to  be  entitled  to 
exemption  from  the  labor  certification 
requirement  of  section  212(a)  (14)  of  the 
Act  as  the  parent,  spouse  or  child  of  a 
lawful  permanent  resident  alien,  shall 
continue  to  be  exempt  from  that  require- 
ment after  the  effective  date  of  these 
amendments  so  long  as  the  relationship 
on  which  the  exemption  is  based  con- 
tinues to  exist.  This  amendment  is  made 
in  compliance  with  section  9(b)  jjf  Pub. 
L.  94-571. 

5.  Proposed  amendments  to  Part  245. 
It  is  proposed  to  amend  §  245.1  < a)  to  add 
that  aliens  admitted  to  the  United 
States  in  transit  without  visa,  and  aliens 
'except  for  immediate  relatives  as  de- 
fined in  section  201  ib)  of  the  Act)  who, 
after  January  1.  1977  continue  in  or 
accept  unauthorized  employment  prior 
to  filing  a  section  245  application,  are  not 
eligible  for  the  benefits  of  section  245.  It 
is  also  proposed  to  amend  this  subpara- 
graph to  delete  aliens  born  in  the  West- 
ern Hemisphere  or  on  any  adjacent 
island  named  in  section  101(b)(5)  of 
the  Act  from  the  description  of  aliens 
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who  are  not  eUgible  for  the  benefits  of 
section  245.  These  proposed  amendments 
are  in  compliance  with  section  245(c)  of 
the  Act  as  amended  by  Pub.  L.  94-571. 
It  is  proposed  to  amend  §  245.1(g)  <1)  by 
deleting  the  provision  that  an  immigrant 
visa  number  will  be  considered  immedi- 
ately available  for  accepting  and  proc- 
essing a  section  245  application  if  the 
applicant's  priority  date  Is  within  90 
days  of  the  date  shown  on  the  current 
Department  of  State  Visa  Office  Bulletin 
on  Availability  of  Immigrant  Visa  Num- 
bers. This  amendment  is  being  made 
because  amended  section  245(a)  of  the 
Act  requires  that  an  immigrant  visa  must 
be  immediately  available  to  the  alien 
seeking  adjustment  when  the  section  245 
application  is  filed.  It  is  proposed  to 
amend  §  245.1(g)  (2)  by  revising  the  sec- 
ond sentence  thereof  concerning  priority 
dates,  in  clause  (ii),  by  substituting  the 
following  language:  "(ID  the  date  on 
which  Form  1-485  is  filed,  if  the  appli- 
cant is  qualified  for  and  will  be  engaged 
in  an  occupation  currently  listed  in 
Schedule  A  (20  CFR  Part  656).  or  that 
the  provisions  of  vsection  212(at(14)  do 
not  apply  to  him;".  This  change  is  being 
made  because  the  Department  of  Labor 
regulations  on  immigrant  labor  certifica- 
tions are  proposed  to  be  republished  at 
20  CFR  Part  656  and  because  the  Sched- 
ule A  occupations  listed  therein  are  pro- 
posed to  include  aliens  of  exceptional 
ability  in  the  sciences  or  arts  who  will 
substantially  benefit  prospectivelv  the 
national  interests  or  welfare  of  the 
United  States. 

In  §  245.2(b)  (D.  the  heading  is  being 
revised  to  include  the  appropriate  cita- 
tion for  the  Labor  Etepartment  regula- 
tions, and  the  heading  and  text  are  also 
being  revised  by  deleting  reference  to 
aliens  who  are  a  member  of  the  profes- 
sions, or  have  exceptional  ahillty  in  the 
sciences  or  arts.  Both  of  these  amend- 
ments are  being  made  because  aliens 
who  have  exceptional  ability  in  the  sci- 
ences or  arts  are  proposed  to  be  placed 
in  Schedule  A  of  20  CFR  Part  656,  as  ex- 
plained above.  In  addition,  references 
to  Form  MA  7-50A  are  being  deleted  and 
replaced  by  references  to  "Statement  of 
Qualifications  of  Alien"  since  the  Labor 
Department  proposed  to  change  that 
form  number.  It  is  proposed  to  amend 
S  245.2(b)  (2)  to  provide  that  a  nonpref- 
erence  applicant  for  adjustment  under 
section  245  who  is  subject  to  the  labor 
certification  requirement,  and  whose  oc- 
cupation is  not  listed  in  Schedule  A, 
must  submit  the  labor  certification  with 
his  application.  It  is  further  proposed  to 
amend  this  subparagraph  by  deleting  the 
references  to  aliens  who  are  not  a  mem- 
ber of  a  profession:  or  are  not  a  person 
with  exceptional  ability  in  the  sciences 
or  arts  or  unqualified  for  a  category  of 
employment  currently  listed  in  Schedule 
A.  These  proposed  amendments  are  be- 
ing made  in  conformity  with  the  pro- 
posed revision  of  Schedule  A  of  20  CFR 
Part  656  recently  proposed  by  the  De- 
partment of  Labor.  It  is  proposed  to 
amend  §  245.7,  which  pertains  to  the  in- 
terview requirement  in  section  245  cases 
by  revising  the  section  to  provide  that 
the  interview  may  also  be  waived  where 
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the  applicant  is  clearly  Ineligible  for  the 
benefits  of  section  245,  either  under  the 
provisions  of  section  245(c)  of  the  Act, 
as  amended,  or  §  245.1  of  this  Part. 

C.  SuBuissioN  OF  Representations 
Invited 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration and  Naturalization.  Room 
7100,  425  Eye  Street.  NW.,  Washington, 
D.C.  20536,  written  data,  views,  or  argu- 
ments, in  duplicate,  with  respect  to  the 
proposed  rules.  Such  representations 
may  not  be  presented  orally  in  any  man- 
ner. All  relevant  material  received  on  or 
before  December  13.  1978,  will  be  con- 
sidered. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  as  set 
forth  below : 

PART  204 — PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

In  Part  204,  it  is  proposed  to  amend 
§S  204.1,  204.2,  204.4,  204.5.  and  204.6. 
and  to  add  new  ^  204.7  to  read  as  follows: 

§  204.1      Petition. 

(a)  Relative.  A  petition  to  accord 
preference  clas-sification  under  section 
203(a)(1),  (2),  <4>,or  <5)  of  the  Act  or 
classification  as  an  immsdiate  relative 
under  section  201ibi  of  the  Act,  other 
than  a  child  as  defined  in  section  101  <bt 
<  1 1  (F>  of  the  Act.  shall  be  filed  on  a  sep- 
arate Form  1-130  for  each  beneficiary 
and  shall  be  accompanied  by  the  fee  re- 
quired under  §  103. 7<b*  of  this  Chapter. 
The  petition  shall  be  filed  in  the  oflQce  of 
the  Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing  in 
the  United  States.  When  the  petitioner 
resides  outside  of  the  United  States,  the 
petition  shall  be  filed  with  the  foreign 
office  of  the  Service  designated  to  act  on 
the  petition  which  can  be  ascertained  by 
consulting  an  American  consul.  Ameri- 
can consular  officers  assigned  to  visa- 
issuing  posts  abroad,  except  those  in 
Austria,  Germany.  Greece.  Italy.  Japan, 
the  Philippines,  Hong  Kong,  and  Mexico 
are  also  authorized  to  approve  any  peti- 
tion on  F-jrm  1-130  when  the  petitioner 
and  beneficiary  are  physically  present  in 
the  area  over  which  the  consular  officers 
have  jurisdiction.  While  such  consular 
officers  are  authorized  to  approve  such 
petitions,  they  shall  refer  any  petition 
which  is  not  clearly  approvable  to  the 
appropriate  Service  office  outside  the 
United  States  for  decision.  The  petitioner 
shall  be  notified  of  the  decision  and,  if 
the  petition  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  to  the 
Board  within  15  days  after  mailing  of 
the  notification  of  the  decision  in  accord- 
ance with  the  provisions  of  Part  3  of  this 
chapter.  Without  the  approval  of  a  sep- 
arate petition  in  his  behalf,  an  alitn 
spouse  or  a  child  defined  in  .section 
101(b)  (1)<A).  (B),  (O,  <D),  or  (E)  of 
the  Act,  may  be  accorded  the  same  pref- 
erence classification  under  section  203(8' 
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as  his  spouse  or  parent  whom  he  is  ac- 
companying or  following  to  join,  if  the 
immediate  issuance  of  a  visa  or  condi- 
tional entry  is  not  otherwise  available 
under  the  provisions  of  section  203(a)  (1 ) 
through  (8)  of  the  Act.  However,  the 
alien  spouse  or  child  of  an  alien  parent 
who  has  been  classified  as  an  immediate 
relative  is  not  within  the  purview  of  sec- 
tion 203(a)(9)  of  the  Act  and  may  not 
be  accorded  derivative  immediate  rela- 
tive status.  No  alien  may  be  classified  as 
an  immediate  relative  unless  he  himself 
is  entitled  to  such  status  and  is  the  bene- 
ficiary of  an  approved  visa  petition  ac- 
cording him  such  classification. 
•  *  •  •  • 

(c)  Petition  under  section  203(a)(3) 
or  (6) — (1)  General.  A  petition  to 
classify  the  status  of  an  alien  under  sec- 
tion 203(a)  (3)  or  (6)  of  the  Act  shall  be 
filed  on  Form  1-140.  For  each  beneficiary 
a  separate  Form  1-140  must  be  sub- 
mitted, accompanied  by  the  fee  required 
under  S  103.7(b)  of  this  chapter.  The 
petition  shall  be  made  under  oath  ad- 
ministered by  any  individual  having  au- 
thority to  administer  oaths,  if  executed 
in  the  United  States,  but,  if  executed  out- 
side the  United  States,  administered  by  a 
consular  officer  or  an  immigration  of- 
ficer. Before  it  may  be  accepted  and  con- 
sidered properly  filed,  the  petition  must 
be  accompanied  by  Labor  Department 
forms  entitled  "Statement  of  Qualifica- 
tions of  Alien"  and  "Job  Offer  for  Alien 
Employment"  to  which  the  certification 
under  section  212(a)  (14)  of  the  Act  has 
been  affixed  by  the  Secretary  of  Labor  or 
his  designated  representative,  except 
that  such  certification  may  be  omitted  if 
the  beneficiary  is  qualified  for  and  will 
be  engaged  in  an  occupation  currently 
listed  in  the  Department  of  Labor's 
Schedule  A  (20  CFR  Part  656).  The 
petition  shall  be  filed  in  t^e  office  cf  the 
Service  having  jurisdiction  over  the 
place  of  intended  employment. 

(2)  Filing  date.  In  the  case  of  a  third 
or  sixth  preference  petition  (except  for 
an  occupation  listed  in  Schedule  A  > .  the 
filing  date  of  the  petition  within  the 
meaning  of  section. 203(c)  of  the  Act 
shall  be  the  date  the  request  for  certifica- 
tion was  accepted  for  processing  by  any 
office  within  the  employment  service 
system  of  the  Department  of  Labor.  In 
the  case  of  a  third  or  sixth  preference 
petition  for  an  occupatirai  listed  on 
Schedule  A  the  filing  date  of  the  petition 
shall  be  the  date  it  was  properly  filed 
with  the  appropriate  Service  office. 

(3)  Sixth-preference  petition  for  alien 
whose  occupation  is  U.'ited  in  Schedule  A 
1 20  CFR  Part  656)  Nothing  contained  in 
this  Part  shall  preclude  an  employer  who 
desires  and  intends  to  employ  an  alien 
whose  occupation  is  listed  in  Schedule  A 
from  filing  a  petition  for  sixth  preference 
classification:  however,  any  such  petition 
shall  be  subject  to  the  requirements  of 
this  Part  governing  sixth  preference  peti- 
tions. 

(4)  Interview  and  decision.  Prior  to 
decision  by  the  district  director,  the  bene- 
ficiary and  the  petitioner  may  be  re- 
quired as  a  matter  of  discretion  to  ap- 
pear in  person  before  an  immigration  or 
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consular  oCQcer  and  be  Interrogated 
der  oath  concerning  the  allegatiors 
the    petition.    The  petitioner    shall 
notified  of  the  decision  and.  if  the 
tion  is  denied,  of  the  reasons  theijefor 
and  of  his  right  to  appeal  in  accordince 
with  the  provisions  of  Part  103  of 
chapter.   However,   no  appeal   shall 
from  a  decision  denying  a  petition 
lack  of  a  certification  by  the 
of  Labor  pursuant  to  section  212<a> 
of  the  Act. 

§  204.2      DocutiM'nU. 

•  •  »  3 

•  ei   Evidence  of  eligibility  for  third- 
or    sixth -preference    classification 
General.     The    documentary 
which  the  petitioner  must  submit  to 
tablish  the  beneficiary's  eligibility  ur  der 
section  203(a)  (3>  or  (6)  of  the  Act  s lall 
include  the  Statement  of  Qualificato 
of   Alien   and   the  Job  Ofifer  for   AJien 
Employment  forms  as  provided  in  § 
(c).  and  any  dociiments  required  tc 
presented  with  those  forms 
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(4)   Certification  under  section  212 <a^ 
tl4).  No  third  or  sixth  preference  p;ti- 
tion  shall  be  approvable  unless  it  is  sup- 
ported   by    a    valid    labor    certification 
issued  under  section  212(a)  (14)   of  the 
Act.  An  alien  whose  occupation  is  cur- 
rently listed  in  Schedule  A  (20  CPR  Part 
656)    will  be  considered  as  having    >b- 
tained  a  certification  under  section  J 12 
•  a)  (14)  of  the  Act  upon  determinsitjon 
by  the  district  director  that  the  alien  is 
qualified  for  and  will  be  engaged  in  si>ch 
occupation.  In  the  case  of  an  alien  whpse 
occupation  is  currently  listed  in  Schedule 
B.  the  Secretary  of  Labor  has  announi  ;ed 
that  the  determination  and  certlficat  on 
required  by  section   212(a)  (14)    of     he 
Act  cannot  now  be  made  (20  CFR  Pirt 
656)    In  the  case  of  any  other  alien,  lis 
employer  or  prospective  employer  n:  ay 
apply  for  certification  under  section   !12 
<a)  (14i  of  the  Act  by  submitting  prcp- 
erly  executed  forms  together  with  i  he 
documentary  evidence  required  by  ihe 
instructions  for  completion  of  the  fon  is. 
to  the  local  office  of  the  State  Empl<  y 
ment  Service  serving  the  area  of    n- 
tended  employment.   Information  ccn- 
ceming   the  categories   of  employment 
listed  in  labor  Department  Schedules  ( 20 
CFR  Part  656 1   may  be  obtained  fmm 
principal   offices  of   the   Service,   frcm 
State  Employment  Services  offices  ajid 
from  United  States  consular  offices. 

•e-l)  (Revoked! 
'1'  (Revoked] 
•2»  [Revoked J 
'3)  [Revoked] 
'4*  [Revoked! 
'5)    [Revoked) 

§  204. 4      Validity  of  approved  pftitiont. 

'a'  Relative  petitions.  Unless  revo\ 
pursuant  to  section  203(e)  of  the  Act  pr 
l^rt  205  of  this  chapter,  the  appro\al 
Of  a  petition  to  classify  an  alien  as  a 
preference  immigrant  under  section  2  )3 
<»)   <l>,  (2).  (4).  or  (5)  of  the  Act.  jr 
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as  an  immediate  relative  under  section 
201  (b»  of  the  Act,  shall  remain  valid  for 
the  duration  of  the  relationship  to  the 
petitioner,  and  status,  as  established  in 
the  petition. 

(b)  Petitions  under  sections  203(a)  (3) 
arid  (6) .  Unless  revoked  pursuant  to  sec- 
tion 203(e)  of  the  Act  or  Part  205  of 
this  chapter,  the  approval  of  a  petition 
to  classify  an  alien  as  a  preference  immi- 
grant under  section  203 (a >  (3)  or  (6) 
of  the  Act  shall  remain  valid  for  as  long 
as  the  supporting  labor  certification  is 
valid  and  imexpired  and  provided  there 
is  no  change  in  the  respective  intentions 
of  the  prospective  employer  and  the  bene- 
ficiary that  the  beneficiary  will  be  em- 
ployed by  the  employer  in  the  capacity 
indicated  in  the  job  offer.  The  approval 
of  a  petition  to  classify  an  alien  under 
section  203(a)  (3)  or  (6)  of  the  Act  which 
had  heretofore  become  invalid  solely  be- 
cause of  expiration  of  the  period  of  va- 
lidity, is  hereby  reinstated  provided  the 
conditions  of  this  paragraph  are  met. 
***** 

(c)  SubseQiient  petition  by  same  peti- 
tioner for  same  beneficiary.  When  a  visa 
petition  has  been  approved,  and  subse- 
quently a  new  petition  by  the  same  peti- 
tioner is  approved  for  the  same  prefer- 
ence classification  in  behalf  of  the  same 
beneficiary,  the  latter  approval  shall  be 
regarded  as  a  reaffirmation  or  reinstate- 
ment of  the  validity  of  the  original  peti- 
tion, except  when  the  original  i>etition 
has  been  revoked  under  section  203(e)  of 
the  Act. 

*  4  :.^  «  • 

§  204.3      .Automal'."  conversion  of  classi- 
fication of  bcneficitir>'. 

(a)  By  change  in  beneficiary's  marital 
status.  (DA  currently  valid  petition  pre- 
viously approved  to  classify  the  benefici- 
ary as  the  unmarried  son  or  daughter  of 
a  United  States  citizen  under  section  203 
'a)  (1)  of  the  Act  shall  he  regarded  as 
approved  for  preference  status  under 
section  203(a)(4)  of  the  Act  as  of  the 
date  the  beneficiary  marries.  A  currently 
valid  petition  previously  approved  to 
classify  the  child  of  a  United  States  citi- 
zen as  an  immediate  relative  under  sec- 
tion 201(b)  of  the  Act  shall  also  be  re- 
garded as  approved  for  preference  status 
under  section  203(a)(4)  of  the  Act  as 
of  the  date  the  beneficiary  marries. 

(b)  By  beneficiary's  attainment  of  the 
age  of  21  years.  A  currently  vadid  peti- 
tion classifying  the  child  of  a  United 
States  cijtizen  as  an  immediate  relative 
under  section  201 'b)  of  the  Act  shall  be 
regarded  as  approved  for  preference 
status  under  section  203(a)(1)  of  the 
Act  as  of  the  beneficiary's  attainment  of 
his  twenty-first  birthday  if  he  is  still 
unmarried. 

§  204.6      Effect  of  changed  employment 
on  priority  dale. 

'a>  Petition  for  third  preference  clas- 
sification. When  the  beneficiary  of  an 
approved  third  preference  petition  no 
longer  intends  to  accept  employment 
with  the  original  prospective  employer  or 


the  offer  of  employment  is  withdrawn, 
the  petition  shaU  be  deemed  invalid  and 
the  beneficiary  shall  no  longer  be  entitled 
to  a  priority  date  as  of  the  date  of  filing 
of  the  original  petition.  However,  upon 
acquisition  of  a  new  offer  of  employment 
a  new  petition  may  be  submitted  and,  if 
approved,  the  alien's  priority  date  would 
be  determined  by  the  new  petition  in  ac- 
cordance with  the  provisions  of  §  204.1 
(c)  (3) .  The  petition  shall  be  deemed  re- 
instated and  the  original  priority  date 
shall  be  restored  if  the  beneficiary  re- 
turns to  the  original  employment  or  es- 
tablishes that  he  intends  upon  arrival  in 
the  United  States  to  be  employed  by  the 
original  employer  as  specified  in  the  orig- 
inal petition.  The  provisions  of  thL'^ 
paragraph  shall  not  apply  when  the 
original  petition  has  been  revoked  under 
section  203(e)  of  the  Act. 

( b )  Petition  for  sixth  preference  clas- 
sification. When  a  ^ew  petition  by  an- 
other employer  is  approved  in  behalf  of 
the  beneficiary  of  a  previously  approved 
sixth-preference  petition,  and  the  bene- 
ficiary has  accepted  or  intends  to  accept 
employment  with  the  new  petitioner,  the 
beneficiary  shall  no  longer  be  entitled  to 
a  priority  date  as  of  the  date  of  filing  of 
the  original  petition  and  the  petition 
shall  be  deemed  invalid.  Instead,  his  pri- 
ority date  shall  be  the  date  of  filing  of 
the  subsequently  approved  petition  for 
sixth -preference  classification.  However, 
the  petition  shall  be  deemed  reinstated 
and  the  original  priority  date  shall  be 
restored  if  the  beneficiary  returns  to  the 
original  petitioner's  employment  or  es- 
tablishes that  he  intends  upon  arrival  in 
the  United  States  to  be  employed  by  the 
original  employer  as  specified  in  the  orig- 
inal petition.  "The  provisions  of  this  para- 
graph shall  not  apply  when  the  original 
petition  has  been  revoked  under  section 
203' e)  of  the  Act. 

•  •  •  *  • 

§  204.7  Preservation  of  benefits  con- 
tained in  fiaviniEr.s  clause  of  Immigra- 
tion and  INationality  Act  Amend- 
ment- of  1976. 

In  order  to  be  considered  eligible  for 
the  benefits  of  the  savings  clause  con- 
tained in  Section  9  of  the  Immigration 
and  Nationality  Act  Amendments  of  1976. 
an  alien  must  show  that  the  facts  estab- 
lished prior  to  January  1.  1977  upon 
which  the  entitlement  to  such  benefits 
was  based  continue  to  exist. 


PART  205— REVOCATION   OF  APPROVAL 
OF   PETITIONS 

proposed   to  amend    §  205.1    as 


It  is 
follows : 

§  203. 1       \utomatic  revocation. 

The  approval  of  a  petition  made  imder 
section  204  of  the  Act  and  in  accordance 
with  Part  204  of  this  chapter  is  revoked 
as  of  the  date  of  approval  if  the  Secretary 
of  State  shall  terminate  the  registration 
of  any  beneficiary  pursuant  to  the  pro- 
visions of  section  203(e)  of  the  Act  or  If 
any  of  the  following  circumstances  occur 
before  the  beneficiary's  journey  to  the 
United  States  commences  or.  If  the 
beneficiary  is  an  applicant  for  adjust- 
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ment  of  status  to  that  of  a  permanent 
resident,  before  the  decision  on  his  ap- 
plication becomes  final: 

(a)  Relative  petitions.  (1>  Upon  formal 
notice  of  withdrawal  filed  by  the  peti- 
tioner with  the  officer  who  approved  the 
petition. 

1 2)   Upon  the  death  of  the  beneficiary. 

(3)  Upon  the  death  of  the  petitioner 
unless  the  Attorney  CJeneral  in  his  dis- 
cretion  determines   that   for   humani- 
tarian reasons  revocation  would  be  in- 
appropriate. 

(4)  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife  when  a 
petition  has  accorded  status  as  the 
spouse  of  a  citizen  or  lawful  resident 
alien,  respectively,  under  section  201(b). 
or  section  203(a)  (2)  of  the  Act. 

'5)  Upon  a  child  beneficiary  reaching 
the  age  of  21,  when  he  has  been  accorded 
immediate  relative  status  under  section 
201(b)  of  the  Act:  however,  such  petition  • 
is  valid  for  the  duration  of  the  relation- 
ship to  accord  preference  status  under 
section  203(a)  (1)  of  the  Act  if  the  bene- 
ficiary remains  unmarried  or,  to  accord 
preference  status  under  section  203(a) 
( 4 )  of  the  Act  if  he  marries. 

(6)  Upon  the  marriage  of  a  beneficiary 
accorded  status  as  the  child  of  a  United 
States  citizen  under  section  201(b>  of  the 
Act;  however,  such  petition  is  valid  for 
the  duration  of  the  relationship  to  ac- 
cord preference  status  under  section  203 
I  a)  (4)  of  the  Act. 

(7)  Upon  the  marriage  of  a  beneficiary 
accorded  preference  status  as  a  son  or 
daughter  of  a  United  States  citizen  un- 
der section  203(a)(1)  of  the  Act:  how- 
ever, such  petition  is  valid  for  the  dura- 
tion 01  the  relationship  to  accord  pref- 
erence status  under  section  203(a)  (4)  of 
the  Act. 

(8^  Upon  the  marriage  of  a  beneficiary 
accorded  a  status  as  a  son  or  daughter 
of  a  lawful  resident  alien  under  section 
203(a)  (2)  of  the  Act. 

(b)  Petitions  under  section  203<a)  (3> 
or  (61.  (1)  Upon  invalidation  pursuant 
to  20  CFR  Part  656  of  the  labor  certifi- 
cation in  support  of  the  petition. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  or  the  beneficiary 
with  the  oflScer  who  approved  the  peti- 
tion in  a  third-preference  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  petition  in  a  sixth- 
preference  case. 

(5)  Upon  termination  of  the  employ- 
er's business. 

(c)  Notice.  When  it  shall  appear  to  the 
district  director  that  the  approval  of  a 
petition  has  been  automatically  revoked, 
he  shall  cause  a  notice  of  such  revoca- 
tion to  be  sent  promptly  to  the  consular 
office  having  jurisdiction  over  the  visa 
application  and  a  copy  of  such  notice 
to  be  mailed  to  the  petitioner's  last 
known  address. 


PROPOSED  RULES 

PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS;  WAIVERS 

It  is  proposed  to  amend  Part  211  by  re- 
voking existing  §211.4.  inapplicability 
of  section  212 'a)  (24)  to  certain  immi- 
grants, and  redesignating  existing 
55  211.5  and  211.6  as  §§211.4  and  211.5 
respectively  and  by  revi-sing  paragraph 
(a)  of  new  §  211.5  as  follows: 

§211.5      .4lirn  commuters. 

ta)  General.  Notwithstanding  any 
other  provision  of  this  part,  an  alien 
lawfully  admitted  for  permanent  resi- 
dence may  commence  or  continue  to  re- 
side in  foreign  contiguous  territory  and 
commute  as  a  special  immigrant  defined 
in  section  lOKa) '27)  (A)  of  the  Act  to 
his  place  of  employment  in  the  United 
States  to  engage  in  daily  or  seasonal  work 
which,  on  the  whole,  is  regular  and  sta- 
ble: Provided,  That  at  the  time  of  each 
reentry  he  presents  a  valid  Form  1-151 
in  lieu  of  an  immigrant  visa  and  pass- 
port. An  alien  commuter  engaged  in  sea- 
sonal work  would  be  presumed  to  have 
taken  up  residence  in  the  United  States 
if  he  is  present  in  this  country  for  more 
than  six  months,  in  the  aggregate,  dur- 
ing any  continuous  12-month  period.  An 
alien  commuter's  address  rejwrt  under 
section  265  of  the  Act  must  show  his  au:- 
tual  residence  address  even  though  it  is 
not  in  the  United  States. 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

In  §  212.8,  it  is  proposed  to  amend  par- 
agraph (a)  to  read  as  follows: 

§  212.8      Certification  requirement  of  sec- 
tion 212(a)  ( 14). 

(a)  GeneraZ.  The  certification  require- 
ment of  section  212ia)(14)  of  the  Act 
applies  to  aliens  .seeking  admission  to  the 
United  States  or  adjustment  of  status 
under  section  245  of  Uie  Act  for  the  pur- 
pose of  performing  skilled  or  tmskilled 
labor,  who  are  preference  immigrants  as 
descriloed  in  section  203(a)  (3)  or  (6)  of 
the  Act,  or  who  are  nonpreference  immi- 
grants as  described  in  section  203(a)  i8) . 
The  certification  requirement  shall  not 
be  applicable  to  a  nonpreference  appli- 
cant for  admission  to  the  United  States 
or  to  a  nonpreference  applicant  for  ad- 
justment of  status  under  section  245  who 
establishes  that  he  will  not  perform 
skilled  or  unskilled  labor  A  native  of  the 
Western  Hemisphere  who  established  a 
priority  date  prior  to  Januarv-  1,  1977  and 
who  is  found  to  be  entitled  to  an  exemp- 
tion from  the  laboi  certincation  require- 
ment of  section  212' a)  (14)  of  the  Act 
under  the  law  in  effect  prior  to  Janu- 
ar>'  1.  1977  as  the  parent,  spouse  or  child 
of  a  United  States  citizen  or  lawful  per- 
manent resident  alien  shall  continue  to 
be  exempt  from  that  requirement  for  so 
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long  as  the  relationship  upon  which  the 
exemption  is  based  continues  to  exist. 


PART  245 — ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

In  Part  245  it  is  proposed  to  amend 
8  245.1  (Ji).  §  245.1(g)  'D  and  (2).  §245  2 
(b)  (1)  and  (2)  and  5  245.7  to  read  as 
follows : 

§  245.1      Fli{:ibi!ity. 

(a)  General  An  alien  who  entered  the 
United  States  in  transit  without  visa; 
or  who.  on  arrival  in  the  United  States 
was  serving  in  any  capacity  on  ltx>ard  a 
ve.ssel  or  aircraft,  or  was  destined  to  join 
a  vessel  or  aircraft  in  the  United  States 
to  serve  in  any  capacity  thereon :  or  who 
was  not  admitted  or  paroled  following 
inspection  by  an  immigration  officer  is 
not  eligible  for  the  benefits  of  section  245 
of  the  Act.  Any  alien  (other  than  an  im- 
mediate relative  as  defined  in  section  201 
(b)  of  the  Act)  who  continues  in  or  ac- 
cepts any  unauthorized  employment 
after  January  1.  1977  and  prior  to  filing 
an  application  for  adjustment  of  status 
is  not  eligible  for  the  benefits  of  section 
245  of  the  Act  An  alien  who  has  been 
allocated  an  immigrant  visa  number  and 
who  entered  the  United  States  condition- 
ally pursuant  to  section  203(a)  (7)  of  the 
Act.  is  not  eligible  for  the  benefits  of  sec- 
tion 245  of  the  Act  imless  he  qualifies  as 
an  immediate  relative  pursuant  to  sec- 
tion 201  lb)  of  the  Act  on  the  basis  of  a 
visa  petition  approved  in  his  behalf. 

A 

(g)  Availability  Iff  immigrant  visas  un- 
der section  245  amf  priority  dates — '1) 
Availability  of  immigrant  visas  under 
section  245.  An  alien  is  ineligible  for  the 
benefits  of  section  245  of  the  Act  unless 
an  immigrant  visa  is  immediately  avail- 
able to  him  at  the  time  the  application 
is  filed.  If  the  applicant  is  a  preference  or 
nonpreference  alien,  the  current  Depart- 
ment of  State  Visa  Office  Bulletin  on 
Availability  of  Immigrant  Visa  Numbers 
will  be  consulted  to  determine  whether 
an  immigrant  visa  is  immediately  avail- 
able An  immigrant  visa  is  considered 
available  for  accepting  and  processing 
the  application  Form  1-485  if  the  prefer- 
ence or  nonpreference  category  applicant 
has  a  priority  date  on  the  waiting  list 
which  is  no  later  than  the  date  shown  in 
the  Bulletin  or  the  Bulletin  shows  that 
numbers  for  visa  applicants  in  his  cate- 
gory are  cur;;ent.  Information  as  to  the 
immediate  availability  of  an  immigrant 
visa  may  be  obtained  at  the  nearest  Sen- 
ice  office. 

(2)  Priority  dates  The  priority  date  of 
an  applicant  who  is  seeking  the  allot- 
ment of  an  immigrant  visa  number  un- 
der one  of  the  first  six  preference  classes 
s<  ecified  in  section  203 «a)  of  the  Act  by 
virtue  of  a  valid  visa  petition  approved  in 
his  behalf  shall  be  fixed  by  the  date  on 
which  such  approved  petition  was  filed. 
The  priority  date  of  an  applicant  who  is 
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seeking  the  allotment  of  a  nonpref^rence 
immigrant  visa  number  shall  be 
the  following  factors,  whichever 
earliest;  (i)  the  priority  date  ac4orded 
the  applicant  by  the  consular 
a  nonpreference  immigrant ;  (ii) 
on  which  Form  1-485  is  filed  if  the 
cant  established  that  he  is  qualififed 
and  will  be  engaged  in  an  occupation 
currently  listed  in  Schedule  A  ( 
Part  656 ) .  or  that  the  provisions 
tion  212(a)  (14)  of  the  Act  do  not 
to  him:  or  (iii)  the  date  on  which 
proved  valid  third  or  sixth 
visa  petition  in  his  behalf  was  filtd;  or 
(iv)  the  date  an  application  for  cer  ;ifica 
tion  based  on  a  job  offer  was  accepfed 
processing  by  any  office  within 
ployment  service  system  of  the  Dk)art- 
ment  of  Labor,  provided  the  certifi  :ation 
applied  for  was  issued.  A  nonpref  ;rence 
priority  date,  once  established,  is  retained 
by  the  alien  even  though  at  the 
visa  number  becomes  available  anc 
allotted  a  nonpreference  visa  numper 
meets  the  provisions  of  section  : 
(141  of  the  Act  by  some  means 
than  that  by  which  he  originally 
lished  entitlement  to  the  nonpreference 
priority  date. 
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§  245.2      Application. 
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(b)      Aryplicatiwi     by 
alien  seeking  adjustment  of  statiis 
purpose    of    engaging    in    gainfu 
ployment — (1>    Alien  whose 
is  included  in  Schedule  A  (20  CFi. 
656).   An  applicant  for  adjustmfnt 
status  as  a  nonpreference  alien 
section  245  of  the  Act  who  is 
to   the  labor  certification 
of  section  212(a)  (14>   of  the  Act 
submit  Statement  of  Qualifications 
Alien  form  with  his  application, 
is  qualified  for  and  will  be 
an  occupation  currently  listed  in 
ule  A   (20  CFR  Part  656).  The 
ment   of  Qualifications   of   Alien 
must  be  executed  in  accordance  wi 
instructions  for  completion  of  that 
and  must  be  accompanied  by 
dence  of  the  applicant's  qualificiitio 
specified  in  the  instructions  attached 
the  application  for  adjustment  of 
The  other  documents  specified  in 
graph  (a)   of  this  section  must 
submitted  in  support  of  the 
for   adjustment   of  status.  - 
tion  concerning  certification  undtt 
tion  212'a)  (14i  of  the  Act  will  be 
in  accordance  with  the  pertineni 
visions  of  5  204.2'e''4'   of  this  c 

<2<    Other  nonpreference  alien 
will  engage  in  gainful  ernploymei 
appHcat.t  for  adjustment  of  status 
nonpreference  ahen  under  section 
the  .Act.  who  is  subject  to  the  labc^ 
tificat:on  requirement  of  .section  ; 
(14 1  of  the  Act  and  who%  occuoa 
not  iLsted  m  Schedule  A.  must 
the   certification    with   hii   appl 
The   applicant's  employer   or   pr^: 
ttve  employer  may  apply  for  the 
fication  to  the  local  State  Empio 
Service. 
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PROPOSED  RULES 

§  245.7      Interview. 

Each  applicant  for  adjustment  of 
status  under  this  part  shall  be  inter- 
viewed by  an  immigration  officer.  The 
interview  may  be  waived  in  the  case  of 
a  child  under  the  age  of  14,  or  when 
the  applicant  is  clearly  ineligible  under 
section  245(c)  of  the  Act  or  §  245.1. 

«  •  •  *  * 

(These  proposexl  reguiatioas  are  issued  pur- 
suant to  the  provisions  of  Pub.  L.  94-571 
enacted  October  20,  1976.  and  section  103 
of  the  Immigration  and  Nationality  Act 
(8  n.S.C.  1103).  Interpret  or  apply  sections 
101.  aoi.  202.  203.  204.  205,  211.  212.  and 
245.  (8  n.S.C.  1101,  1151.  1152,  1153  1154. 
1155,  1181.  1182,  and  1255).) 

Dated:  November  9.  1976. 

L.  F.  Chapman.  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.7»-33426  Piled  ll-ll-7e;8:45  am) 

DEPARTMENT  Of  AGRICULTURE 

Animal  and  Ptant  Health  Inspection  Service 

[9  CFR  Part  92] 

PROPOSED  RESTRICTIONS  ON 
IMPORTATION  OF  BIROS 

The  purposes  of  these  proposed  amend-, 
ments  are  to  strengthen  the  requirements 
for  the  importation  of  birds  into  the 
United  States;  to  decrease  the  minimum 
distance  by  which  an  approved  quaran- 
tine facility  for  the  importation  of  birds 
must  be  separated  from  any  other  con- 
centration of  avian  species;  and  to  ex- 
tend provisions  concerning  the  issuance 
of  import  permrts  to  poultrj-  sanen. 

Statement  of  considerations.  Birds 
from  foreign  countries  may  be  imported 
into  the  United  States  pursuant  to  pro- 
cedures established  in  Part  92  of  the 
regulations  (9  CFR  Part  92).  However, 
there  is  evidence  that  a  number  of  birds 
imported  into  the  United  States,  in  com- 
pliance with  the  present  requirements  of 
Part  92,  have  been  determined,  after 
their  arrival  to  be  diseased  or  infected 
with  various  diseases.  Therefore,  it  ap- 
pears that  addittonal  requirements  may 
be  needed  to  strengthen  the  importation 
requirements  with  respect  to  birds,  in 
order  to  prevent  the  mtroduction  of  dis- 
eased or  infected  birds  into  the  United 
States.  The  proposed  amendments  pro- 
vide that  additional  certifications  by  a 
veterinary  officer  of  the  national  govern- 
ment of  the  country  from  which  such 
birds  are  to  be  Exported  would  be  re- 
quired in  which  he  would  state  that;  (D 
the  birds  to  be  exported  have  been  in  the 
country  from  which  they  are  certified 
for  at  least  90  days  immediately  preced- 
ing the  date  of  certification,  and  (2)  for 
the  30  days  immediately  preceding  the 
date  of  certification,  the  birds  covered  by 
the  certificate  were  held  separate  and 
apart  from  all  other  birds  under  the 
supervisions  of  a  veterinary  officer  of  the 
national  government  of  such  country  and 
inspected  by  him  with  no  evidence  of 
communicable  di.sease  found. 

In  addition,  it  appears  that  the  mini- 
mum distance  of  one-half  mile  which  an 


approved  quarantine  facility  for  the  im- 
portation of  birds  must  be  separated 
from  any  other  concentration  of  avian 
species  is  too  severe,  and  that  adequate 
control  to  prevent  the  introduction  or 
spread  of  disease  or  infection  to  birds  al- 
ready in  the  United  States  from  the  im- 
ported birds  may  be  exercised  if  such 
minimum  distance  would  be  decreased 
from  one-half  mile  to  not  less  than  200 
feet.    ' 

The  proposed  amendments  would  also 
permit  the  importation  of  poultry  semen 
into  the  United  States.  It  appears  that 
the  requirements  presently  in  effect 
regulating  the  importation  of  animal 
semen  could  be  amended  to  include  poul- 
try semen.  Such  requirements  would  ap- 
pear to  be  sufficient  to  guard  against  the 
introduction  of  disease  into  the  United 
States  from  such  imported  poultry 
semen. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  pursuant  to 
section  2  of  the  Act  of  February  ?,  1903. 
as  amended;  and  sections  2,  3.  4.  and  11 
of  the  Act  of  July  2.  1962  (21  U.S.C.  111. 
134a,  134b.  134c.  and  134f )  the  Animal 
and  Plant  Health  Inspection  Ser\'ice  is 
considering  amending  Part  92.  Title  9, 
Code  of  Federal  Regulations. 

Accordingly.  Part  92.  Title  9,  Code  of 
Federal  Regulations  would  be  amended 
in  the  following  respects: 

1.  In  §  92.4,  the  section  heading 
would  be  amended  as  set  forth  below;  In 
paragraphs  (a)(1)  and  'b)  wherever  the 
term  "animal  semen"  appears  the  term 
"animal  or  poultry  semen"  would  be  sub- 
stituted therefor;  and  paragraph  (a)  (3) 
would  be  amended  as  set  forth  below : 

§  92.4  Import  permits  for  ruminants, 
swine,  poultry-,  animal  or  poultry 
semen  and  for  animal  <>pecimcn«  for 
diagnostic  purposes." 

(a)   *  •  •  (1)   r Amended! 
*  •  *  •  * 

(3>  Application  for  permit  to  import 
nuninants,  swine,  poultry,  birds,  or  ani- 
mal or  poultry  semen  may  also  be  denied 
because  of:  Communicable  disease  con- 
ditions in  the  area  or  country  of  origin, 
or  in  a  country  where  the  shipment  has 
been  or  will  be  held  or  through  which 
the  shipment  has  been  or  will  be"  trans- 
ported; deficiencies  in  the  regulatory 
programs  for  the  control  or  eradication 
of  animal  diseases  and  the  unavaila- 
bility of  veterinary  services  in  the  above 
mentioned  countries;  the  importer's 
failure  to  provide  satisfactory  evidence 
concerning  the  origin,  history,  and 
health  status  of  the  animals,  poultry, 
birds,  or  animal  or  poultry  semen;  the 
lack  of  satisfactory  information  neces- 
.sary  to  determine  that  the  importation 
will  not  be  likely  to  transmit  any  com- 
municable disease  to  livestock  or  poultry 
of  the  United  States;  or  any  other  cir- 
cumstances which  the  Deputy  Adminis- 
trator believes  require  such  denial  to 
prevent  the  dissemination  of  any  com- 
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municable  disease  of  livestock  or  poultry 
into  the  United  States. 

(b)  [Amended] 

•  •  •  •  « 

2.  In  §  92.5.  that  portion  of  paragraph 
(c)  preceding  the  first  semicolon  would 
be  amended  to  read: 

*  *    ,.        •  •  * 

§  92.5  Certificate  for  ruminants,  swine, 
poultry,  commercial  birds,  zoological 
birds,  and  research  birds. 

(c)  Birds.  All  commercial  birds,  zo- 
ological birds  and  research  birds  offered 
for  importation  from  any  country  of 
the  world  shall  be  accompanied  by  a 
certificate  issued  by  a  full-time  salaried 
veterinary  officer  of  the  National  Gov- 
ernment of  the  country  from  which  the 
birds  are  to  be  exported,  stating  that  all 
birds  covered  by  the  certificate  have 
been  in  the  country  from  which  they 
are  offered  for  exportation  for  at  least 
90  days  immediately  preceding  the  date 
of  exportation;  that  all  such  birds  were 
inspected  by  him  and  that  no  evidence 
of  Newcastle  disease,  ornithosis,  or  other 
communicable  disease  of  poultry  was 
found  among  the  birds  and  insofar  as 
has  been  possible  to  determine,  they 
were  not  exposed  to  any  such  disease 
during  the  90  days  immediately  preced- 
ing their  exportation,  the  last  30  days  of 
which  the  birds  were  held  separate  and 
apart  from  all  other  birds  under  the  su- 
pervision of  a  salai-ied  veterinary  officer 
of  that  country  and  were  inspected  by 
him  with  no  evidence  of  commimicable 
disease  found  during  that  period.  •  •  • 

§92.11      [Amended] 

3.  In  §  92.11(f)  (2)  (i)  (B)  wherever  the 
reference  to  "one-half  mile"  appears  the 
reference  "200  feet"  would  be  substituted 
therefor. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  them  with  the  Deputy 
Administrator,  Veterinary  Services,  An- 
imal and  Plant  Health  Inspection  Serv- 
ice, U.S.  Department  of  Agriculture, 
Hyattsville,  Maryland  20782,  before  De- 
cember 14,  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing, 6505  Belcrest  Road,  Room  819, 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m.. 
Monday  to  Friday,  except  holidays  in  a 
manner  convenient  to  the  public  business 
(7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  8th  day 
of  November  1976.  - 

The  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

R.  P.  Jones, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

|PR   Doc.76-33240   Piled    11-11-76:8:46   amj 
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FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  250  ] 

IDocketNo.  B-00621 

MISCELLANEOUS  INTERPRETATION 

Proposed  Interpretation  of  Section  19  of 
the  Federal  Reserve  Act  Member  Bank 
DeposKs  with  Nonmember  Banks 

The  Board  of  Governors  is  consider- 
ing the  adoption  of  an  interpretation  to 
the  Federsd  Reserve  Act  to  apply  the 
term  "deposit"  as  used  in  section  19(e) 
of  the  Act  (12  U.S.C.  463)  to  include 
amoimts  arising  out  of  certain  check  col- 
lection transactions  involving  banks  that 
are  members  of  the  Federal  Reserve  Sys- 
tem and  nonmember  State  banks  and 
trust  companies.  This  suction  is  proposed 
under  the  Board's  authority  to  define  the 
terms  used  in  section  19,  to  determine 
what  shall  be  deemed  a  deposit  and  to 
prescril)e  such  regulations  as  it  may 
deem  necessary  to  effectuate  the  pur- 
poses and  prevent  evasions  of  section  19. 

Section  19(e)  provides  that 

No  member  bank  shall  keep  on  deposit 
with  any  State  bank  or  trust  company  which 
is  not  a  member  bank  a  sum  in  excess  of  ten 
percentum  of  it«  own  paid-up  ct^}ital  and 
surplus. 

The  Board  has  reviewed  a  check  col- 
lection arrangement  under  which  a  non- 
member  bank  collects  checks  for  mem- 
ber banks  (hereafter  "respondents"). 
Under  that  arrangement,  at  the  end  of 
each  business  day,  each  respondent  in- 
forms the  nonmember  of  the  total  of  its 
incoming  transit  letter.  The  nonmem- 
ber does  not  deposit  the  amount  of  the 
transit  letter  to  the  respondent's  ac- 
count, however.  Rather,  on  a  daily  basis, 
the  nonmember  monitors  respondents' 
cash  letters  and  credits  the  account  of 
another  large  member  bank  (hereafter 
"correspcHident")  that  is  maintained  at 
the  nonmember  in  the  amount  of  the  to- 
tal or  some  proportion  of  respondents' 
transit  letters.  The  nonmember  then  in- 
forms the  correspondent  of  the  credit.  In 
turn,  the  correspondent  immediately 
credits  the  respondents'  accounts  main- 
tained at  the  correspondent  and  debits 
the  accoimt  "due  from"  the  nonmember. 

This  procedure  assures  that  in  no  case 
will  the  nominal  balance  of  any  respond- 
ent maintained  at  the  nonmember  ever 
exceed  the  10  percent  statutory  limit 
imposed  by  section  19<e) .  Because  of  the 
size  of  the  meml)er  correspondent  par- 
ticipating in  this  arrangement,  its  de- 
posit limit  with  a  nonmember  band  undCT 
section  19(e)  is  extremely  large.  This  col- 
lection arrangement  has  been  estab- 
lished with  the  stated  purpose  of  avoid- 
ing the  limits  imposed  by  section  19ie) . 

The  correspondent  has  been  partici- 
pating in  this  check  collection  arrange- 
ment without  incurring  any  additional 
reserve  requirement  liability  since  section 
204.2(b)  of  the  Board's  Regulation  D 
provides  that  amounts  in  the  member 
bank's  'due  from"  account  may  be  de- 
ducted from  "gross  demand  deposits  "  in 
determining  the  net  deposits  subject  to 
reserve  requirements.  The  availability  of 
this  deduction  makes  it  attractive  for  the 
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correspondent  to  participate  in  the  col- 
lection arrangement  since  it  retains  some 
correspondent  balances  of  the  respondent 
member  bank  and  the  nonmember  and 
since  it  has  available  to  it  the  "due  from" 
deductions  from  gro6s  demand  deposits. 
The  nonmember  is  attracted  to  the  ar- 
rangement since  it  is  able  to  credit  mem- 
ber bank  deposits  to  the  correspondents 
account  hrid  by  the  ntaimember.  thereby 
avoiding  the  limitation  imposed  by  sec- 
tion 19(e).  In  actuality,  the  correspond- 
ent is  merely  lending  its  name  to  the 
arrangement  for  the  primary  purpose 
of  obtaining  artificial  compliance  with 
the  section  19 <e)  limitations  since  the 
balances  that  the  respondent  member 
banks  have  at  the  correspondent  are  off- 
set by  the  correspondent's  account  at  the 
nonmember  bank  in  this  transaction 

Under  the  proposed  interpretation  of 
section  19 le).  a  member  bank  will  be 
regarded  as  keeping  on  "deposit"  with  a 
nonmember  bank  (1)  those  amounts 
actually  maintained  in  its  account  at  the 
nonmember  bank,  and  (2)  those  addi- 
tional amounts  that  are  credited  to  the 
account  of  another  bank  at  that  non- 
member  to  the  extent  that  such  amounts 
are  determined  with  respect  to  (a*  the 
total  dollar  amount  of  checks  that  the 
member  has  sent  to  the  ncmmember  for 
collection  and-  (b)  the  amount  in  (1) 
above. 

The  Board  believes  that  section  19(e) 
is  intended,  in  part,  to  restrict  member 
bank  use  of  nonmember  bank  institutions 
for  deposit  transactions.  The  Board  re- 
gards the  proposed  interpretation  as 
necessary  in  order  to  enforce  the  non- 
member  bank  deposit  limit  imposed  by 
section  19(e)  of  the  Act  on  member 
banks.  Under  the  arrangement  described 
above,  a  nonmember  bank  may  obtain 
control  over  an  unlimited  amount  of 
deposits  of  member  t>anks.  thereby 
avoiding  the  restriction  of  section  19 (e> 
by  merely  creating  accounting  entries  on 
its  books. 

Accordingly,  pursuant  to  its  authority 
imder  section  19 < a)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461)  "to  define  the 
terms  used  in  this  sectiMi  *  *  *  to  de- 
termine what  types  of  obligations, 
whether  issued  directly  by  a  member 
bank  or  indirectly  by  an  affiliate  of  a 
member  bank  or  by  any  other  means, 
and.  regardless  of  the  use  of  the  pro- 
ceeds, shall  be  deoned  a  deposit,  and  to 
prescribe  such  regulations  as  it  may  deem 
necessary  to  effectuate  the  purposes  of 
this  section  and  to  prevent  evasions 
thereof"  and  section  19'e)  (12  U.S.C 
463),  the  Board  proposes  to  adopt  an 
interpretation  to  define  the  term  •de- 
posit" for  purposes  of  section  19(e)  in 
order  to  limit  the  amount  of  deposits 
held  by  a  member  at  the  nonmember 
bank  The  Board's  proposed  interpreta- 
tion reads  as  follows: 

§  2S0.150      Member     bank     deposits     at 
nonmember  banks. 

(a)  TTie  Board  has  been  requested  to 
review  a  relationship  between  a  non- 
member  bank  and  a  member  bank  to  de- 
termine whether  the  member  bank  is 
keeping  "deposits"  in  excess  of  10  per 
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cent  of  its  paid-in  capital  and  surf  lus. 
with  the  nonmember.  a  violation  of  i  19 
le)  of  the  Federal  Reserve  Act  (12  U.  5.C. 
463 > .  That  section  provides,  in  part 

No  member  bank  shall  keep  on  dejoslt 
with  any  State  bank  or  trust  company  w  ilch 
is  not  a  member  bank  a  sum  in  excess  ol  ten 
per  centum  of  its  own  paid-up  capital  and 
surplus 

(b»  The  relationship  is  as  follows 
nonmember  bank  collects  checks  for 
or  more  member  banks  (hereafter 
spondents") .  At  the  end  of  each  busiiiess 
day.  each  respondent  informs  the  njn- 
member  of  the  total  of  its  incoming 
transit  letter.  The  nonmember  does  not 
deposit  the  amount  of  the  transit  le'  ter 
to  the  respondent's  account,  howe  rer 
Rather,  on  a  dailj'  basis,  the  nonmeni|Der 
monitors  respondents'  cash  letters  and 
credits  the  account  of  another  Iskge 
member  bank  (hereafter  "correspo^id- 
ent">  that  is  maintained  at  the  n 
member  in  the  amount  of  the  tota. 
some  proportion  of  respondents'  tra 

letters,  and  informs  the  correspon_ 

of  the  credit.  In  ttim.  the  correspondfent 
immediately  credits  the  respondent  ac- 
counts maintained  at  the  correspondent 
and  debits  the  account  "due  from"  the 
nonmember.  This  procedure  assures  that 
in  no  case  will  the  nominal  balance!  of 
any  respondent  maintained  at  the  rin 
member  ever  exceed  the  10  pe 
statutory  limit  imposed  by  section 
This  collection  arrangement  has 
established  with  the  stated  pu 
avoiding  the  limits  imposed  by 
19<et. 

'c>  Section  19(e)  of  the  Federal 
serve  Act  was  designed,  in  part,  to 
member  banks'  deposit  transactiwis 
nonmember  banks  not  regulated  by  ^.^ 
Federal  Reserve.  Because  the  relation- 
ship described  above  permits  a  nonmem- 
ber bank  to  mamtain  control  of  deposits 
of  a  member  in  excess  of  the  10  percent 
limits  found  in  §  19(e),  the  relationship 
constitutes  a  violation  of  the  intended 
purpose  of  that  section  of  the  Act.  There- 
fore, where  a  member  bank  enters  iito 
a  check  collection  arrangement  witli  a 
nonmember.  as  described  above.  ;he 
Board  believes  that  section  19 ^e)  requi  res 
such  funds  represented  by  checks  be;ng 
collected  by  a  nonmember  to  be  aggre- 
gated with  deposits  of  the  member  di- 
rectly held  at  the  nonmember.  Under  Jie 
Board's  auttiority  (12  U.S.C  461)  to  le- 
termine  what  shall  be  deemed  a  dep<  sit 
and  to  prescribe  regulations  at  it  may 
deem  necessary  to  effectuate  the  pir- 
poses  of  section  19  of  the  Federal  Rese  -ve 
Act  and  prevent  evasions  thereof,  and  in 
order  to  effectively  apply  the  limitat  on 
on  member  bank  deposits  with  nonme  m- 
ber  banks,  the  Board  has  determined 
that  a  member  bank  will  be  regarded  as 
keeping  on  "deposit"  with  a  nonmem)er 
bank  '  1 )  tiiose  amounts  actually  ma  n- 
tained  in  its  account  at  the  nonmeml  )er 
bank  and  (2)  those  additional  amouits 
that  are  credited  to  the  account  of  sn- 
other  bank  with  that  nonmember  to  he 
extent  that  such  amounts  are  determii  ed 
with  respect  to  (a)  the  total  dolar 
amount  of  checks  that  the  member  1  as 


PROPOSED  RULES 

sent  to  the  nonmember  for  collection  and 
(b»  the  amount  in  (1)  above. 

•  «  *  •  * 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretarj'.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551.  to  be  received  not  later  than 
February  7,  1977.  Reference  shall  be 
made  to  Docket  R-0062.  Such  material 
will  be  made  available  for  Inspection  and 
copying  upon  request,  except  as  provided 
In  §261.6(a>  of  the  Board's  Rules  Re- 
garding Availability  of  Information. 

Board  of  Goremors  of  the  Federal 
Reserve  System,  November  3.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

( FK  Doc.76-33417  PUed  11-11-76:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Industry 
No.  3731,  Ship  Building  and  Repairing, 
for  Purpose  of  Bidding  on  Government 
Procurement 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
adopt  a  new  definition  of  small  business 
for  Industry  No.  3731,  Ship  Building  and 
Repairing,  for  the  purpose  of  bidding  on 
Government  procurements. 

Currently,  a  concern  is  considered 
small  business  for  the  purpose  of  bid- 
ding on  a  contract  for  shipbuilding  or 
repairing  if  Its  number  of  employees  does 
not  exceed  1.000  persons.  It  has  been  sug- 
gested that  this  standard  is  so  low  that 
it  has  been  possible  to  set  aside  for  small 
business  only  contracts  for  the  ccwistruc- 
tlon  of  relatively  small  vessels  and,  as  a 
result,  contracts  for  naval  vessels  over 
300  feet  In  length  are  being  awarded  to 
large  shipyards. 

In  order  to  make  It  possible  to  reserve 
for  small  business  a  limited  number  of 
contracts  for  the  construction  of  larger 
ships,  it  is  proposed  to  adopt  a  5,000- 
employee  size  standard  for  application  to 
the  larger  Government  shipbuilding  con- 
tracts, but  to  continue  the  use  of  the  cur- 
rently effective  1.000-employee  standard 
for  smaller  contracts. 

More  specifically,  it  is  proposed  to 
adopt  a  5.000-employee  standard  for  ap- 
plication to  shipbuilding  and  repairing 
contracts,  the  value  of  which  is  estimated 
by  the  procuring  agency  to  exceed  $3 
million  multiplied  "by  the  number  of  ves- 
sels covered  by  the  contract.  Contracts 
estimated  by  the  procuring  agCTicy  to  be 
valued  at  less  than  $3  million  multiplied 
by  the  number  of  vessels  covered  by  the 
contracts  would  remain  subject  to 
the  currently  effective  1.000-employee 
standard. 

Accordingly,  it  is  proposed  to  revise 
Part  121.  Chapter  I.  Title  13  of  the  Code 
of  Federal  Regulations  by : 


(1)  Adding  to  §  121.3-8(b),  new  121.3- 
8(b)  (7)   (I)  and  (U)  to  read  as  follows: 

§  121.3—8     Definition  of  small  business 
for  Government  procurement. 

(b)  Manufacturing  *  *  ' 

(7)  (I)  As  small  if  It  is  bidding  on  a 
contract  classified  In  Standard  Indus- 
trial Classification  Industry  No.  3731, 
Ship  Building  and  Repairing,  and  the 
value  of  which  Is  estimated  by  the  pro- 
curing agency  to  exceed  $3  million  multi- 
plied by  the  number  of  vessels  covered 
by  the  contract,  and  such  concern's  num- 
ber of  employees  does  not  exceed  5,000 
persons. 

(ii)  As  small  If  It  is  bidding  on  a  con- 
tract classified  in  Standard  Industrial 
Classification  Industry  No.  3731,  Ship 
Building  and  Repairing,  and  the  value 
of  which  Is  estimated  by  the  procuring 
agency  not  to  exceed  $3  million  multi- 
plied by  the  number  of  vessels  covered 
by  the  contract,  and  such  concern's  num- 
ber of  employees  does  not  exceed  1,000 
persons. 

*  •  *  •  • 

.Schedules      [.Amended] 

(2)  Delete  Census  Classificaticxi  Code 
3731.  Shipbuilding  and  Repairing  from 
Schedule  B. 

Interested  parties  may  file  with  the 
Small  Business  Administration,  on  or 
before  December  13,  1976.  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to:' 

William  L.  PelUngton,  Director.  Size  Stand- 
ards Division.  Small  Business  Administra- 
tion. 1441  L  Street,  NW..  Washington.  D.O. 
20416. 

Dated:  November  4, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.009.  Procurement  Assistance 
to  Small  Businesses.) 

Mitchell  P.  Kobelinski. 

Administrator: 

[PR  Doc.  76-33277  Piled  11-11-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  8  ] 

(Docket  No.  76N-0366I 

PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Proposed  Postponement  of  Closing  Dates 

Correction 

In  FR  Doc.  76-27825,  appearing  at  page 
41860.  In  the  Issue  of  Thursday.  Septem- 
ber 23.  1976  the  following  corrections 
should  be  made: 

1.  On  page  41860,  column  1,  line  2  the 
word  "Its"  should  read  "his". 

2.  On  page  41861,  column  2,  paragraph 
No.  11  should  be  completed  by  adding 
at  the  end  thereof  "piled  cosmetics) ." 

3.  On  page  41863,  column  2,  paragrai^ 
numbered  "1",  line  10,  after  the  words 
"*  •  •  the  studies"  add  the  following 
words   "currently   available  were   con- 


ducted with",  and  In  paragraph  num- 
bered "5",  the  word  "leslans"  should  read 
"lesions". 

4.  On  page  41866,  1st  column,  next  to 
the  last  line  change  the  figure  "1"  to 
read  "17.". 
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[  21  CFR  Part  514  ] 

[Docket  No.  76N-0358) 

NEW  ANIMAL  DRUG  APPLICATIONS 

Policy  On  Supplemental  New  Animal  Drug 
Application  Approvals  and  Advanced 
Notice  of  Proposed  Rule  Making 

The  Pood  and  Drug  Administration 
tFDA)  Is  announcing  a  revision  In  Its 
policy  on  approval  of  supplemental  new 
animal  drug  applications  'NADA's>  and 
that  It  will  propose  regulations  to  Imple- 
ment the  revised  policy  within  6  months. 
Under  the  agency's  revised  policy,  cer- 
tain supplemental  NADA's  may  be  ap-. 
proved  without  a  fuU  current  reevalua- 
tion  or  confirmation  of  the  safety  and 
•ffectiveness  data  underlying  the  original 
approval  when  approval  would  not  en- 
tall  any  Increase  in  potential  risk  of 
human  exposure  to  drug  residues.  Com- 
ments must  be  submitted  by  January  11, 
1977. 

The  revised  policy  is  Intended  to  facil- 
itate the  agency's  re-revlew  of  the  safety 
and  effectiveness  data  that  support  all 
previously  approved  NADA's.  If  the 
agency  determines  that  additional  safety 
or  effectiveness  data  are  necessary  for  a 
previously  approved  new  animal  drug.  It 
wUl  establish  a  time  within  which  the 
additional  data  must  be  .submitted,  under 
.section  512 tl)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  <21  U.S.C.  360bil)). 
Moreover.  FDA  Immediately  will  proceed 
to  withdraw  approval  of  any  NADA 
when  the  re-revlew  of  the  available  data 
Indicates  a  lack  of  safety  or  effectiveness 
or  when  holders  of  approved  NADA's 
have  failed  to  undertake  the  necessary 
studies. 

Background 

The  Food  and  Drug  Administration 
and,  consequently,  manufacturers  of  ani- 
mal drugs  historically  have  viewed  the 
approval  of  a  supplemental  NADA  as 
constituting  an  aflBrmation  that  all  safety 
and  effectiveness  Information  in  the  par- 
ent apphcatlon  Is  scientifically  adequate 
by  current  standards.  From  this  premise 
the  conclusion  has  been  drawn  that  when 
any  NADA  supplement  Is  submitted,  the 
agency  must  undertake  an  evaluation  of 
all  underlying  safety  and  effectiveness 
data  in  the  parent  NADA  to  determine 
whether  those  data  satisfy  contemporary 
scientific  standards,  regardless  of  the 
function  of  the  supplement.  This  routine 
mandatory  reevaluatlon  process  may  be 
theoretically  sound,  but  It  frustrates 
dealing  with  the  two  most  critical  Issues 
in  the  areas  of  animal  drug  safety  and 
effectiveness : 

First,  when  questions  about  an  animal 
drug's  safety  or  effectiveness  arise,  under 
the  present  policy  FDA  Is  unable  to  ap- 
prove, and  thereafter  enforce,  changes  In 
the  drug's  use  that  will  pro\1de  addl- 
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tlonal  public  protection  during  the  time 
required  for  reevaluatlon  of  the  complete 
NADA  to  determine  whether  adminis- 
trative action  Is  necessary  and  the  basis 
for  that  action.  Thus,  labeling  changes 
that  are  designed  to  reduce  or  eliminate 
a  potential  health  risk  that  may  result 
from  a  drug  product's  use  either  are  de- 
layed or  Implemented  In  such  a  manner 
that  they  do  not  become  enforceable 
legal  requirements.  In  the  extreme  case 
the  agency  cannot  approve  or  enforce  an 
extended  preslaughter  withdrawal  pe- 
riod (an  interim  action  that  enhances 
public  protection)  imtU  the  questions  of 
safety  are,  first,  validated  and.  ulti- 
mately, resolved  either  by  withdrawal  of 
the  NADA's  approval  or  the  submission 
of  new  evidence  that  satisfactorily  an- 
swers the  questions.  This  anomalous  re- 
sult is  inconsistent  with  the  purpose  of 
the  agency's  present  p<^cy  and  contrary 
to  the  public  interest. 

Second,  the  agency's  historical  policy 
has  effectively  precluded  a  rational, 
scheduled  reevaluatlon  of  the  safety  and 
effectiveness  data  that  support  previously 
approved  NADA's  to  measure  their  ade- 
quacy by  contemporary  scientific  stand- 
ards. Reexamination  currently  is  trig- 
gered by  events  wholly  beyond  the 
agency's  control  and  in  a  sequence  that 
may  bear  no  relationship  to  any  rational 
priority  for  updating  information  on 
marketed  products.  Consequently,  man- 
power and  resources  are  impredlctably 
diverted  from  the  necessary  Implementa- 
tion of  a  new  animal  driag  safety  and 
effectiveness  review.  The  agency's  his- 
torical policy  also  discourages  holders  of 
approved  NADA's  from  making  Import- 
ant changes  In  production,  material,  and 
labeling  which  may  contribute  to  safer 
animal  drug  use  because  they  appr^end 
that  such  action  will  focus  regulatory  at- 
tention on  their  products. 

For  these  reasons,  FDA  is  developing  a 
more  flexible  policy  on  supplemental 
NADA  approvals.  The  revised  policy  will 
permit  the  approval  of  some  supple- 
mental NADA's  without  automatically 
triggering  at  the  time  of  Initial  submis- 
sion a  reevaluatlon  of  the  current  ade- 
quacy of  the  underlying  safety  and  effec- 
tiveness data  and  without  implying  re- 
affirmation of  safety  and  effectiveness. 
Any  new  policy  should  also  stimulate 
changes  by  supplemental  NADA's  in  the 
use  of  drugs  whose  safety  or  effectiveness 
has  been  questioned,  changes  that  will 
Increase  their  margin  of  safety  and  some- 
times enhance  their  effectiveness.  Such 
changes  contribute  to  safety  by  reducing 
potential  exposure  to  drugs  as  well  as  by 
being  established  as  legally  enforceable 
requirements.  The  requirements  could 
also  be  Imposed  more  expeditiously  be- 
cause the  time-consuming  re-review  of 
all  data  In  the  NADA  file  may  not  be 
necessary. 

Adoption  of  a  policy  that  all  NADA 
supplements  would  be  considered  inde- 
pendently of  the  parent  application 
would  achieve  these  goals.  Supplemen- 
tal NADA's  would  then  be  evaluated  as 
discrete  entities,  and  decisions  of  whether 
or  not  to  approve  them  would  be  based 
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primarily  on  their  accompanying  data. 
But  such  a  reversal  of  past  policy  would 
permit  a  supplemental  NADA  to  be  ap- 
proved without  a  complete  review  of  the 
underlying  data  when  such  a  reevalua- 
tlon Is  necessary  to  an  Informed  decision 
on  the  particular  supplement.  The  Food 
and  Drug  Administration  has  no  Inten- 
tion of  adopting  such  a  policy.  Rather,  It 
Intends  to  establish  criteria  for  determin- 
ing when  a  complete  reevaluatlon  of  all 
data  that  support  an  NADA  is  necesary, 
and  when  It  Is  In  the  public  interest  to 
approve  a  supplemental  NADA  without 
such  a  comprehensive  review.  Only  then 
can  the  agency  fully  implement  a  policy 
that  effectively  addresses  the  problems 
inherent  in  the  current  approach. 

Proposed  Solution 

The  Bureau  of  Veterinary  Medicine 
will  class  the  many  reasons  for  filing  sup- 
plemental NADA's  Into  three  categories, 
established  on  the  basis  of  the  potential 
for  increased  risk  from  exposure  to  an 
animal  drug  and  weighted  according  to 
various  rationales  for  requiring  complete 
review  of  the  data  in  the  parent  NADA. 

The  first  category  will  Include  supple- 
mental NADA's  whose  approval  entails 
no  Increase  In  public  exposure  to  an  ani- 
mal drug.  Approval  of  a  supplement  in 
this  category,  e.g.,  one  requesting  ac- 
knowledgment of  a  change  in  NADA 
sponsor  because  of  a  corporate  reorga- 
nization, customarily  will  not  require  a 
review  of  the  drug's  underlying  safety 
and  effectiveness  data.  However,  If  any 
of  the  numerous  rationales  for  seeking  a 
complete  review  Is  applicable,  e.g  .  length 
of  time  since  the  last  comprehensive  re- 
view of  the  data  that  support  the  orig- 
inal approval,  such  a  review  will  be 
conducted. 

The  second  category  will  include  NADA 
supplements  that  will  routinely  require 
a  review  of  the  underlying  data.  Any 
change  that  Increases  the  risk  of  expos- 
ure to  an  animal  drug  will  be  Included  In 
this  group,  e.g..  one  that  requests  expan- 
sion of  the  indications  for  a  drug's  use 
by  adding  a  new  food-animal  species. 

The  third  category  will  Include  those 
supplemental  NADA's  whose  approval 
will  sometimes  require  a  review  of  the 
core  of  safety  and  effectiveness  data  that 
support  the  parent  NADA.  This  will  be 
the  largest  group  and  the  most  difficult 
to  define.  Roughly  estimated,  there  are 
more  than  50  reasons  for  filing  supple- 
mental NADA's  (e.g..  changes  In  the 
drug's  recommended  withdrawal  time, 
changes  In  process  used  to  manufacture 
the  drug,  and  changes  In  the  indications 
for  the  drug's  use>  and  sevei^al  reasons 
for  reviewing  the  underlying  safety  and 
effectiveness  data  for  a  new  animal  drug, 
e.g..  length  of  time  since  the  last  ccHnpre- 
henslve  re-revlew  of  the  data.  DESI  mt- 
Ing.  and  adverse  drug  reaction  reports. 

When  the  Bureau  of  Veterinary  Med- 
icine has  tentatively  defined  the  three 
categories  of  NADA  supplements,  the 
agency  will  publish  them  to  permit  com- 
ment on  the  extent  to  which  each  cate- 
gorization comports  with  protectlCHi  of 
the  public  health.  To  expedite  the  prep- 
aration of  the  notice  of  proposed  rule 
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making  and  accelerate  implementation 
of  the  general  review  of  the  safety  o|  ap- 
proved animal  drugs,  the  agency  will  im- 
plement the  revised  policy  immedi 
on  a  conservative  case-by-case 
Each  approval  of  a  new  animal  drug ) 
plemental  application  under  this 
will  be  accompanied  by  a  statemeB 
the  agency's  basis  for  concluding 
the  approval  poses  no  increased  hi 
risk  from  exposure  to  the  covei-ed 
mal  drug. 

The  outlines  of  the  various  reasor 
filing  supplemental  NADAs  and  of 
rationales  for  concluding  that  a  re(view 
of  an  NADA's  underlying  safety  an4  ef- 
fectiveness   data    is    warranted, 
form  the  basis  for  the  interim  proce 
and  proposed  regulations,  are  on  dl 
in  the  office  of  the  Hearing  Clerk, 
and  Drug  Administration,  Rm.  4-65. 1 
Pishers  Lane,  Rockville,  MD  20857. 

Interested  persons  may,  on  or  bafore 
January  11.  1977.  submit  written  com- 
ments 'preferably  in  quintuplicate  I  and 
identified  with  the  Hearing  Clerk  ddcket 
number  found  in  brackets  in  the  heaiiing 
of  this  document)  on  the  interim  proce- 
dure to  the  above  office.  Received 
ments  may  be  seen  in  the  office  of 
Hearing  Clerk  during  working  h<i 
Monday  through  Friday. 

Dated:  November  3, 1976. 

6 

Sherwin  Gardner, 
Acting  Commissioner] 
of  Food  and  Drugs. 

|PR  Doc.  76-32988  PUed  11-11-76:8:46  i 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  48  ] 

MANUFACTURERS  AND  RETAILERI I 
EXCISE  TAXES 

Special  Provisions 

Correction 


In  PR  Doc.  76-32109.  appearing  at 
48346  in  the  issue  for  Wednesday,  Novem- 
ber 3,   1976.  in  the  first  column. 
48346.  the  date  in  the  13th  line  wtjich 
now  reads  "October  1,  1977".  should 
"January  10.  1977". 


Bureau  of  Alcohol,  Tobacco  and  Fireafms 
[  27  CFR  Part  4  ] 

[Notice  No.  304 1 

"APPELLATION    OF    ORIGIN",    "VITICUL 
TURAL    AREA",     "ESTATE    BOTTLED 
"GRAPE    TYPE    DESIGNATIONS",    /IND 
MISCELLANEOUS  AMENDMENTS 

Hearing;  Withdrawal  of  Previous  Nottcis 

This  notice  withdraws  our  notices  no 
280  <  40  PR  30117)  and  290  (41  PR  81 J8) 
relating  to  definitions  of  "Appellatior  of 
origin"  and  "Vlticultural  area"  (280)  und 
"Estate  bottled"  (290 ».  Proposed  new 
definitions  for  these  terms,  together  w  ith 
certain  other  new  and  amended  regila- 
Uons.  are  published  herewith,  pursumt 
to  the  provisions  of  section  5  of  the  F  id- 
eral  Alcohol  Administration  Act  (49  S  at. 
981   as  amended;   27  U8C  205).  Pu  )llc 
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hearings  to  consider  these  new  proposals 
are  scheduled  to  take  place  at  19:00  ajn. 
at  the  Hyatt-Regency  Hotel,  San  Fran- 
cisco, California,  on  Monday.  December 
13.  1976,  through  Wednesday,  December 
15.  1976.  including  an  evening  session  be- 
ginning at  7:30  p.m.  on  December  13,  and 
an  additional  evening  session  at  the  same 
time  on  December  14,  if  consumer  inter- 
est warrants.  A  further  public  hearing, 
considering  the  same  subject  mater,  will 
be  held  at  10:00  a.m.  in  Room  5041  of 
the  Federal  Building,  1200  Pennsylvania 
Avenue,  Washington,  D.C.  on  Tuesday, 
January  11,  1977. 

Reasons  for  Withdrawal  of  Previous 
Notices 

After  an  evaluation  of  both  the  written 
comments  and  testimony  given  at  the 
public  hearings  held  in  April  1976,  the 
Bureau  determined  tiiat  the  proposals 
should  be  revised.  Because  the  revisions 
are  significant,  and  because  they  are 
being  integrated  into  a  more  extensive 
proposal,  notices  280  and  290  are  with- 
drawn The  present  notice,  therefore, 
incorporates  the  general  subject  matter 
of  these  earlier  notices,  together  with 
new  provisions,  and  will  be  considered 
during  the  public  hearings  scheduled  for 
December  and  January. 

Summary  of  Proposal 

Basically,  this  proposal  would  create  a 
new  category  of  wine,  known  as  "ATP 
seal"  wine,  subject  to  more  stringent  reg- 
ulatory control  than  other  wines.  "Seal" 
wines  must: 

(1»  Be  labeled  with  a  vlticultural  area, 
which  is  defined,  generally,  as  an  area  based 
upon  a  geographical  feature  or  features,  the 
boundaries  of  which  must  be  approved  by  the 
Bureau,  or  with  a  vineyard  designation,  a 
vineyard  being  defined  as  a  continuous  plot 
of  land  under  the  same  ownership,  identified 
by  a  notice  to  the  Bureau  (in  either  case 
not  less  than  96  percent  of  the  grapee  used  to 
make  the  wine  must  be  derived  from  the  vlti- 
cultural area  or  vineyard,  as  applicable) : 

(2)  If  labeled  with  a  varietal  (grape  type) 
name,  derive  85  percent  of  its  contents  from 
the  named  variety,  all  of  which  must  be 
grown  in  the  labeled  vlticultural  area  of 
vineyard,  or  may  be  be  labeled  with  two  or 
more  varietal  names  provided  that  the  per- 
centage of  each  is  shown  on  the  label; 

(3)  Show  the  month  and  year  of  fill  on 
the  label: 

(4)  If  labeled  "Estate  bottled",  be  derived 
entirely  from  grapes  grown  on  land  owned 
or  controlled  by  the  bottling  winery,  located 
entirely  within  the  vlticultural  area  or  vine- 
yard shown  on  the  label;  and 

(5)  If  vintage  dated,  95  percent  of  the 
grapes  must  be  harvested  in  the  stated  year. 

For  non-seal  wine,  present  require- 
ments basically  apply,  which  are: 

iD  Unless  labeled  with  a  vintage  date.  75 
percent  of  the  grape-s  used  to  produce  the 
wine  must  have  been  grown  in  an  appella- 
tion of  origin  or  vlticultural  area  (but  not 
r.  vineyard) : 

(2)  If  labeled  with  a  varietal  name,  51 
percent  of  the  wine  must  be  derived  from 
that  variety  of  grape: 

(3)  If  the  wine  bears  a  vintage  date,  95 
percent  of  the  grapes  used  to  produce  the 
wine  must  be  harvested  in  the  stated  vintage 
year,  and  grown  in  the  appellation  or  vlti- 
cultural area  shown  on  the  label. 


In  connection  with  this  proposal,  only 
minimal  changes  have  been  made  which 
affect  wine  made  under  present  regula- 
tions. These  have  generally  been  changes 
to  conform  existing  regulations  to  the 
new  changes,  and,  in  a  few  instances,  to 
correct  loopholes.  One  example  of  these 
changes  is  a  requirement  that  the  entire 
qualifying  percentage  of  a  varietal  grape 
(51  iJercent)  be  grown  in  the  area  cited 
on  the  label,  and  to  require  that  a  grow- 
ing area  be  cited  on  the  label  of  any 
varietal  wine.  In  contrast.  Uie  present 
regulations  would  allow  a  varietal  wine 
to  be  made  with  as  little  as  26  percent 
of  the  principal  variety  grown  in  the 
place  shown  on  the  label,  if  a  place  of 
origin  were  shown  on  the  label  at  all. 
A  place  of  origin  is  required  to  be  shown 
only  if  the  name  of  the  variety  is  deemed 
to  have  geographic  significance  (Gamay 
Beaujolais  or  French  Colombard,  for  ex- 
ample". Another  example  is  that  geo- 
graphic names  other  than  those  speci- 
fically authorized  to  appear  on  labels 
would  now  be  prohibited,  except  for 
brand  names  approved  prior  to  the  pub- 
lication date  of  this  section,  and  quali- 
fied by  the  word  "brand",  and  trade  or 
corporate  names  approved  prior  to  the 
publication  date  of  this  section.  In  addi- 
tion, regulations  relating  to  vintage  wine 
formerly  found  in  §  4.10(h)  and  §  4.39(b) 
have  been  reorganized  into  a  new  §  4.25b. 

New  Definitions  of  "Appellation  of 
Origin"  and  "Viticultural  Area" 

The  key  feature  of  this  proposal  is  a 
new  definition  of  the  term  "Viticultural 
area",  based  on  a  geographical  feature  or 
features  (stream  valleys,  mountain 
peaks,  and  the  like) .  Such  areas  natu- 
rally tend  to  a  similarity  of  growing  con- 
ditions caused  by  the  modifying  influence 
of  the  geographical  features.  Viticultural 
areas  could  not  be  used  on  labels  unless 
first  approved  by  ATF.  After  allowing  for 
written  comments,  public  hearings,  or 
both,  pursuant  to  the  public  rulemaking 
procedures  of  the  Administrative  Pro- 
cedures Act,  formal  boundaj'ies  would  ■t)3 
established  by  ATF  based  on  the  record. 
The  names  and  boundaries  of  approved 
viticultural  areas  would  be  published 
periodically  in  a  new  regulatory  part,  27 
CFR  Part  9.  In  addition,  a  specific  vine- 
yard, the  name  and  location  of  which 
would  be  shown  on  the  label,  would  also 
be  treated  as  a  viticultural  area;  how- 
ever, the  use  of  a  vineyard  name  would 
be  restricted  to  use  with  a  new  category 
of  wine,  known  as  "ATF  seal"  wine, 
which  will  be  discussed  in  detail  later 
in  this  notice. 

In  connection  with  this  new  definition 
of  a  viticiUtural  area,  an  "appellation  of 
origin"  would  be  defined,  domestically, 
as  the  United  States,  a  State,  or  a  coimty 
(in  the  latter  case,  the  word  "county" 
would  be  required  to  appear  in  conjunc- 
tion with  the  name  of  the  county.  These 
are  terms  which  have  had  long  recogni- 
tion as  appellations  in  this  country,  but 
which,  being  based  on  relatively  vast 
political  boundaries,  do  not  necessarily 
relate  to  grape-growing  conditions. 

Ift  the  case  of  foreign  wine,  the  place 
or  region  indicated  by  the  appellation 


REGISTER,    VOL    41,    NO.    220 — FRIDAY,    NOVEMBER    12     1976 


would  be  required  to  be  legally  used  un- 
der the  laws  of  the  appropriate  foreign 
country,  and  the  wine  so  labeled  would 
have  to  be  freely  distributable  within 
the  country  of  origin. 

"ATP  Seal"  Wine 

The  proposed  regulatory  changes 
would  also  establish  an  entirely  new 
category  of  wine,  "ATF  seal"  wine,  sub- 
lect  to  much  tighter  regulatory  control 
than  other  wines.  To  begin  with,  "seal" 
wine  could  only  be  labeled  with  a  viti- 
cultural area  or  vineyard  designation, 
ruling  out  "appellation"  areas,  which,  be- 
cause of  their  size,  often  include  widely 
different  grape  growing  areas  due  to  dif- 
ferent soil  types,  elevations,  exposures, 
and.  particularly,  different  amounts  of 
heat  and  rainfall  during  the  growing 
season.  In  contrast  to  the  requirement 
for  other  nonvintage  wine  that  75  per- 
cent of  the  grapes  be  grown  in  the 
labeled  area.  "ATP  seal"  wine  would  re- 
quire that  95  percent  of  the  srapes  be 
grown  in  the  labeled  area. 

A  vineyard  would  be  newly  defined  as. 
generally,  a  continuous  plot  of  land  un- 
der the  same  ownership.  A  proprietor 
who  wished  to  use  a  vineyard  label  would 
first  be  required  to  file  a  notice  with  the 
regional  director  setting  out  a  legal  de- 
scription of  the  vineyard,  and  would  be 
required  to  update  the  notice  if  adjoining 
land  were  to  be  added  to  the  vineyard,  or 
part  of  the  existing  land  were  to  be  sold. 
ATP  intends  to  make  a  list  of  approved 
vineyards  available  to  the  public. 

In  the  case  of  varietal  "seal"  wine,  a 
minimum  varietal  content  of  85  percent, 
derived  entirely  from  the  labeled  viticul- 
tural area  or  vineyard,  would  be  required. 
\^'here  more  than  one  variety*  is  used  as 
a  class  and  type  designation,  the  wine 
must  be  labeled  to  show  the  percentage 
of  each  variety  used  (with  a  tolerance  of 
two  percent*  totaling  100  percent  of  the 
product. 

A  new  definition  is  being  proposed  for 
the  term  "Estate  bottled".  The  use  of  the 
term  would  be  limited  to  "ATF  seal" 
wine,  and  would  be  based  on  the  vlticul- 
tural area"  concept.  To  be  entitled  to 
Estate  bottled"  labeling,  all  of  the 
grapes  used  to  make  the  wine  would  be 
required  to  come  from  a  single  viticul- 
tural area  or  vineyard  which  would  ap- 
pear on  the  label.  In  additiCMi,  the  winery 
which  produced  and  bottled  the  wine 
Would  be  required  to  own  or  control  the 
land  on  which  the  grapes  were  grown. 
The  winery  itself  would  not  necessarily 
be  in  close  proximity  to  the  vineyards, 
but  would  need  to  be  in  the  same  State. 

A  new  regulation  <5  4^9b>  would  re- 
quire the  month  and  year  of  fill  to  be 
.shown  in  the  case  of  "seal"  wine  only 
Consumers  may  find  it  useful  to  icnow 
the  bottle  age  of  a  wine  so  that  they 
run  determine  the  right  time  to  drink  ii. 

The  Bureau  is  in  no  position  to  guar- 
antee such  a  subjective  thing  as  "wine 
quality";  all  we  can  do  Is  to  try  to  pro- 
mote informative  and  truthful  labeling, 
and  leave  it  to  the  consumer  (who  is  the 
only  person  who  can  truly  judge  "qual- 
ity")   to  make  the  final  decision  as  to 
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whether  a  wine  is  good  or  bad.  or  woith 
the  price  being  asked  for  it. 

An  "Appellation  controlee"  system  can- 
not be  expected  to  suddenly  spring  up 
in  the  United  States.  First,  such  a  sys- 
tem must  develop  stronger  roots  than 
presently  exist,  considering  the  disas- 
trous impact  of  prohibition  on  the  vine- 
yards only  a  half  century  ago.  Europeans 
have  had  hundreds  of  years  to  develop 
their  systems  of  appellations;  we  beUeve 
that  this  propKJsal  will  open  the  way  for 
similar  development  in  the  U.S.  We  rec- 
ognize, however,  that  this  system  is  only 
transitional;  the  future  direction  of  reg- 
ulations will  be  shaped  by  increased 
knowledge  on  the  part  of  consumers,  the 
wine  industry,  and  the  Bureau. 

Geographical  and  Vineyard  Names 

Patently,  the  use  on  labels  of  geograph- 
ical names  which  bear  no  relationship  to 
the  origin  of  the  grapes  used  to  make  the 
wine  can  be  confusing  to  the  consumer. 
Among  these  names  are  brand  names  of 
geographical  significance  unrelated  to  the 
particular  wine,  and  trade  and  corporate 
names  never  intended  to  signify  origin. 
In  addition,  with  the  advent  of  "vineyard 
labeling"  as  proposed  in  this  notice  for 
"ATF  seal"  wine,  the  use  of  the  words 
"vineyard"  and  "vineyards"  where  fhey 
do  not  truly  refer  to  the  origin  of  the 
grapes  becomes  misleading. 

A  new  paragraph  'j)  under  §4.39, 
Prohibited  practices,  will  allow  the  con- 
tinued use  of  corporate,  trade,  and  brand 
names  of  geographical  significance,  or 
those  containing  the  words  "vineyard"  or 
"vineyards"  if  these  names  were  approved 
prior  to  the  publication  date  of  this  no- 
tice, and  provided  that  brand  names  of 
this  type  are  qualified  with  the  word 
"brand"  in  direct  conjunction  with,  and 
as  conspicuous  as,  the  brand  name  itself 
("Clear  Lake  Brand"  or  Cupertino  Vine- 
yards Brand  might  be  examples  i .  Ex- 
cept as  noted,  and  except  for  appellations 
of  origin  (under  5  4.25) ,  viticultural  areas 
•  under  §  4.25a)  and  vineyard  designa- 
tions (under  §4.28).  other  geographical 
and  vineyard  names  would  be  prohibited. 

In  addition,  designs,  devices  or  other 
representations  indicating  or  inferring 
an  origin  other  than  the  true  place  of 
origin  of  the  wine  would  be  prohibited. 

In  connection  with  the  revision  of 
S  4.39.  the  Bureau  has  decided  that  the 
present  provision  that  the  use  of  the 
word  "old"  or  other  representation  of  age 
in  a  brand  name  requires  qualification  by 
the  word  "brand"  is  umiecessary,  and 
proposes  to  delete  §  4.39td). 

Grape  Type  Designations 

A  substantial  change  in  the  existing 
regulations  regarding  grape  type  'vari- 
etal) designations  '.such  as  "Chardon- 
nay"  or  "Cabernet  sauvignon")  for  wines 
other  than  "seal"  wines  is  included  In 
this  proposal.  §  4.23  would  now  require 
that  the  entire  qualifying  percentage 
<51  % )  of  the  varietal  grape  be  grown  in 
the  area  covered  by  the  appellation  of 
origin  or  viticultural  area  which  would 
now  be  required  to  be  shown  on  the  lal)el. 
Due  to  an  oversight  when  the  present 
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S  4.23  was  drafted,  the  regulation  has  al- 
lowed varietahwine  to  be  made  with  as 
little  as  26  percent  of  the  named  varietal 
grape  having  been  grown  in  the  place 
specified  on  the  label.  The  section  would 
now  require  tha>all  varietal  wines  bear 
a  designation/of  origin,  where  present 
regulations  only  require  such  labeling  for 
varietal  names  having  geographic  signifi- 
cance. Numerous  problems  have  arisen 
in  determining  just  which  names  do  have 
geographic  significance,  and  we  are  seek- 
ing comments  on  this  issue  to  determine 
the  need  for  what  seems  at  present  to  be 
an  uimecessary  distinction.  This  section 
has  also  been  modified  by  deleting  the 
provision  that  the  wine  "derive  its  pre- 
dominant taste,  aroma,  and  characteris- 
tics" from  the  named  variety  of  grape, 
and  by  deleting  the  provision  that  the 
significance  of  type  designations  not 
known  to  the  consumer  be  explained  on 
the  label. 

Vintage  Wine 

Regulations  relating  to  vintage  wine 
are  not  substantively  changed  by  this 
proposal,  but  they  are  consolidated  into 
one  section,  the  new  §  4.25b.  Existing 
regulations  relating  to  vintage  wine  are 
found  in  5  41.10(h).  Meaning  of  terms, 
and  S  4.39(b).  Prohibited  practices.  Since 
vintage  labeling  is  by  no  means  a  pro- 
hibited practice,  we  felt  that  a  new  con- 
solidated section  was  desirable.  At  the 
same  time,  the  language  taken  from  ex- 
isting regulations  was  editorially  revised. 

Conforming  changes  have  been  made 
U)  §  4.32,  Mandatory  label  information, 
and  §  4.34,  Class  and  type. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  in  27  CFR 
Part  4,  Labeling  and  Advertising  of  Wine, 
be  amended  as  follows : 

§  4.10      [Amrnded] 

Paragraph  1.  Section  4.10  is  amended 
by  deleting  paragraph  (h)  and  reletter- 
ing  paragraphs  <i)  through  (p)  as  (h) 
through  (o). 

Paragraph  2.  Section  4.23  is  completely 
revised,  to  read  as  follows : 

§  4.23     Crape  type  de!)ignaliont<. 

A  name  indicative  of  a  variety  of  grape 
may  be  employed  as  the  type  designa- 
tion of  a  grape  wine  if  the  wine  is  labeled 
with  an  appellation  of  origin,  as  defined 
in  §  4.25,  or  a  viticultural  area,  as  defined 
in  §  4.25a.  and  derives  at  letist  51  percent 
of  its  volume  from  that  variety  of  grape, 
the  entire  qualifying  percentage  of  which 
must  have  been  growTi  in  the  area  cov- 
ered by  the  appellation  of  origin  or  viti- 
cultui-al  area. 

Paragraph  3.  Section  4.25  is  completely 
revised,  to  read  as  follows ; 

§  4.25      .4pprllation!ii  of  origin. 

(a)  (1)  Domestically,  an  appeUaiion  of 
origin  refers  to  the  United  States,  a 
State,  or  county.  In  the  latter  case,  the 
word  "county"  must  appear  in  conjunc- 
tion with  the  name  of  the  county. 

i  2  >  For  imnorted  wine,  an  appellation 
of  origin  refers  to  a  country,  a  State, 
province,  territory,  or  similar  political 
.sub-division  of  a  country,  or  a  place  or 


FEDERAL   REGISTER,    VOL.   41,    NO.    220 — FRIDAY,   NOVEMBER    12,    1976 


50006 

region  legally  defined  and  authorized  by 
the  country  of  origin  for  use  on  label^  to 
designate  the  wine's  origin. 

(b>  A  domestic  wine  shall  be  entitled 
to  an  appellation  of  origin  if:  (1)  At 
least  75  percent  of  its  volume  is  derived 
from  fruit  or  agricultural  products  gny  vn 
in  the  appellation  area  indicated;  (2) 
it  has  been  fully  manufactured  or 
finished  in  the  United  States,  if  labeled 
•American",  or  within  the  labeled  State. 
or  the  State  in  which  the  labeled  couity 
is  located  (except  for  cellar  treatment 
under  the  provteions  of  §4.22(c>,  and 
blending  of  wines  of  the  same  class,  type, 
or  other  designation  which  is  used  as  the 
designation  of  the  blend);  and  (3)1  it 
conforms  to  the  requirements  of  the 
State  and  county  laws  and  regulations 
governing  the  composition,  method  of 
manufacture,  and  designation  of  wlipes 
made  in  such  county  or  State,  las 
appropriate. 

(c>  A  foreign  wine  shall  be  entitled  to 
an  appellation  of  origin  if;  (1)  at  letist 
75  percent  of  its  volume  is  derived  from 
fruit  or  agricultural  products  grown]  in 
the  place  or  region  indicated  by  such  ao- 
pellation;  and  (2»  it  conforms  to  the 
laws  and  regulations  of  the  country  of 
origin  smd,  where  applicable,  the  laiws 
and  regulations  of  the  labeled  place  or 
area  within  that  country.  Such  wine 
must  be  available  for  sale  and  consmqp 
tion  within  the  country  of  origin. 

Paragraph  4.  A  new  section,  §  4.25al  is 
added  immediately  following  §  4.25.  Sfc 
tion  4.25a  reads  as  follows: 

§  4.25a      Vitirultural  arra. 

<a>  For  domestic  wines,  a  vltlcultui-al 
area  is  a  delimited  grape  growing  regien, 
distinguishable  by  geographical  featu:es 
recognized  and  defined  in  Part  9. 

'b>  A  wine,  other  than  an  "ATF  seiil" 
wine  <as  defined  in  Subpart  C-1)  may 
be  labeled  with  a  vlticultural  area  di;s- 
ignation  if  it  complies  with  the  provisic  ns 
of  paragraph  <&)  of  this  section  and  the 
provisi(His  of  5  4.25(b) . 

Paragraph  5.  A  new  section,  §  4.26h  is 
added  immediately  following  the  n?w 
section  §  4.25a,  to  read  as  follows: 

§  4.23b     Vintage  wine. 

•  a)  General.  Vintage  wine  is  w;ne 
made  in  accordance  with  the  standaids 
prescribed  in  Classes  1,  2,  and  3  of  §  4.  !1. 
and  deriving  not  less  than  95  percent  of 
its  volume  from  grapes  grown  in  ttie 
same  calendar  year. 

fb>  Domestic  wine.  Domestic  vintsge 
wine  must  derive  not  less  than  95  perct  nt 
of  its  volume  from  grapes  grown  in  t  ne 
same  State,  county,  vlticultural  area,  or 
vineyard  (vineyard  being  applicable  to 
"ATF  seal"  wine  only) ,  and  fermented  in 
the  labeled  State,  or  the  State  in  whi;h 
the  labeled  county,  vlticultural  area,  or 
vineyard  is  located. 

'!•  A  permittee  who  produced,  clai- 
fied.  and  bottled  or  packed  the  wine  m  ly 
use  a  vintage  date  upon  the  label  if  the  re 
is  stated  on  the  brand  label.  In  dir<ct 
conjunction  with  the  designation  le- 
qulred  by  5  4.32(a)(2),  and  in  letteriig 
substantially  as  conspicuous  as  the  els  ss 
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and  type  designation  required  by  §  4.32 
(a)(2),  the  name  of  the  State,  county, 
vlticultural  area,  or  vineyard  in  which 
the  grapes  were  grown.  In  no  event  may 
the  quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing  a 
vintage  date,  exceed  the  volume  of 
vintage  wine  produced  in  such  winery 
during  the  year  indicated  by  such  date. 

(2)  A  person  other  than  the  producer 
of  domestic  vintage  wine  who  repackages 
the  wine  in  containers  of  one  gallon  or 
less  may  also  show  the  vintage  date  on 
the  label  if  the  wine  is  accompanied  by 
appropriate  records  from  the  producer 
substantiating  the  year  of  vintage  tuid 
the  State,  county,  vlticultural  area,  or 
vineyard  where  the  grapes  were  grown. 
If  the  year  of  vintage  is  stated,  there 
shall  also  be  stated  on  the  brand  label, 
in  direct  conjimction  with  the  designa- 
tion required  by  §  4.32(a)  (2) ,  and  in 
lettering  as  conspicuous  as  such  desig- 
nation, the  name  of  the  State,  county, 
vlticultural  area,  or  vineyard  In  which 
the  grapes  were  grown. 

(c)  Foreign  urine.  Foreign  wine  may 
bear  a  vintage  date  if :  ( 1 )  Such  wine  de- 
rives not  less  than  95  percent  of  Its  vol- 
ume from  grapes  grown  within  the 
labeled  country  or  place  or  area  within 
the  country:  and  i2)  when  bottled  in 
containers  of  one  gallon  or  less  prior  to 
importation  (except  that  the  year  of 
vintage  may  be  stated  in  the  case  of 
champagne  whether  or  not  bottled  in 
containers  of  one  gallon  or  less)  the  in- 
voice is  accompanied  by  a  certificate  is- 
sued by  a  duly  authorized  official  of  the 
country  of  origin  of  the  wine.  The  official 
will  certify  that  the  wine  is  of  the  vintage 
shown,  that  the  laws  of  the  country  regu- 
late the  appearance  of  vintage  dates 
upon  the  labels  of  wine  produced  for  con- 
sumption within  the  country  of  origin, 
that  the  wine  has  been  produced  in  con- 
formity with  those  laws,  and  that  the 
wine  would  be  entitled  to  bear  the  vintage 
date  if  it  had  been  sold  within  the  coim- 
try  of  origin.  If  the  imported  wine  is  bot- 
tled in  the  United  States  from  the  origi- 
nal container  of  the  product,  the  wine 
may  bear  the  vintage  date  shown  on  the 
original  container  if  the  bottler  pos- 
sesses a  certificate  identical  to  that  re- 
quired for  wine  imported  in  bottles. 

Paragraph  6.  A  new  subpart,  C-1,  ATP 
Seal  Wine,  beginning  with  a  new  secti(»i, 
§  4.26,  is  added  immediately  following 
new  §  4.25b,  to  read  as  follows: 
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Subpart  C-1— ATF  Seal  Wine 

§  4.26      General. 

An  ATF  seal  may  be  used  on  the  label 
of  a  domestic  wine  (other  than  a  wine 
specialty)  which  meets  all  the  conditions 
set  forth  in  this  subpart.  "ATF  seal"  wine 
may  also  be  labeled  with  a  vintage  date 
under  the  provisions  of  §  4.25b.  For  the 
purposes  of  this  section,  the  director  is 


authorized  to  establish  the  design  of  the 
seal. 

Paragraph  7.  A  new  section,  4.27,  Is 
added  immediately  following  new  section 
4.26,  to  read  as  follows: 

§  4.27     Geographical  designations. 

(a)  ATF  seal  wine  must  be  labeled 
with  a  vlticultural  area,  as  defined  In 
§4.25a(a).  or  with  a  vineyard  designa- 
tion, as  defined  and  specified  in  §  4.28. 
In  either  event,  not  less  than  95  percent 
of  the  grapes  used  to  make  the  wine  must 
have  been  grown  within  the  confines  of 
the  vlticultural  area  or  vinesrard  shown 
on  the  labeL 

(b)  The  vlticultural  area  or  vineyard 
designation  shall  be  placed  on  the  label 
in  direct  conjimction  with  the  class  and 
tjrpe  designation,  in  the  same  size  and 
style  of  type,  and  as  conspicuous  as  the 
class  and  type  designation. 

Paragraph  8.  A  new  section,  4.28,  is 
added  immediately  following  new  sec- 
tion 4.27.  to  re€id  as  fellows : 

§  4.28     Vineyard  labeling. 

(a)  A  vineyard,  for  purposes  of  this 
part,  means  a  continuous  plot  of  land, 
imder  the  same  ownership,  planted  to 
grapes.  Continuity  shall  not  be  affected 
by  the  presence  of  public  waterways, 
thoroughfares,  or  carrier  rights  of  way. 

(b)  Vineyard  labeling  is  a  form  of  vlti- 
cultural area  labeling  applicable  only  to 
"ATF  seal"  wine,  and  subject  to  the  pro- 
visions of  S  4.27.  In  addition  to  the  pro- 
visions of  that  section,  the  bottled  wine 
must  bear  a  description  of  the  vineyard 
location,  in  graphic  or  narrative  form. 

(c)  The  use  of  a  vineyard  name  as  a 
designation  of  origin  will  not  be  per- 
mitted xmless  the  proprietor  has  filed  a 
notice,  in  triplicate,  with  the  regional  di- 
rector specifying  the  exact  location  and 
extent  of  the  vineyard  <by  metes  and 
bounds  or  other  acceptable  description) . 
Subsequent  changes  to  the  vineyard,  by 
purchase  of  adjoining  property  or  sale 
of  part  of  the  existing  property  will  re- 
quire the  filing  of  an  amended  notice. 

Paragraph  8.  A  new  section,  4.29,  is 
added  immediately  following  new  section 
4.28,  to  read  as  follows: 

§  4.29     Estate  bottled. 

(a)  "ATP  seal"  wine  may  be  labeled 
"Estate  bottled"  if  it  is  pi-oduced  by  the 
bottling  winery,  entirely  from  grapes 
grown  within  a  single  approved  vlticul- 
tural area  or  vineyard,  on  property 
owned  or  controlled  by  the  bottling  win- 
ery. In  addition,  the  bottling  winery  must 
be  located  witAin  the  State  in  which  that 
vlticultiu-al  area  or  vineyard  is  located. 

(b)  In  the  case  of  a  cooperative  winery, 
the  term  "owned  or  controlled  by  the 
bottling  winery"  shall  include  property 
owned  or  controlled  by  members  of  the 
cooE)eratlve. 

(c)  For  purposes  of  this  section,  "con- 
trolled by"  refers  to  property  on  which 
the  bottling  winery  has  the  legal  right  to 
perform  all  of  the  acts  common  to  viti- 
culture. 

Paragraph  9.  A  new  section,  4.29a,  is 
added  immediately  following  new  section 
4.29.  to  read  as  follows: 
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§  4.29a     Varietal  labeling. 

A  name  indicative  of  a  grape  variety 
may  be  employed  as  the  type  designaticHi 
of  an  "ATF  seal"  wine  if  the  wine  is 
labeled  with  a  vlticultiu^  area  or  vine- 
yard designation,  and  derives  not  less 
than  85  percent  of  its  volume  from  that 
variety  of  grape,  the  entire  qualifying 
percentage  of  which  must  have  been 
grown  in  the  labeled  vlticultural  area  or 
vineyard.  Whether  or  not  the  wine  de- 
rives 85  percent  of  its  volume  from  a  sin- 
gle variety,  more  than  one  variety  may  be 
employed  as  the  type  designaticwi  if  the 
percentage  of  each  is  shown  on  the  labd, 
with  a  tolerance  of  plus  or  minus  two  per- 
cent. In  such  case,  the  label  must  ac- 
count for  all  of  the  grapes  used. 

Paragraph  10.  A  new  section,  4.29b,  is 
added  immediately  following  new  section 
4.29a,  to  read  as  follows : 

§  4.29b     Pill  date. 

The  month  and  year  in  which  a  botUe 
of  wine  bearing  an  "ATP  seal"  was  filled 
must  appear  on  the  label  in  a  manner 
which  is  readily  understandable  to  the 
consumer. 

Paragraph  11.  Section  4.32  Is  amended 
by  adding  a  new  paragraph  (a)(5).  a 
new  paragraph  (c),  and  redesignating 
paragraph  (c)  as  paragraph  (d).  As 
amended,  §  4.32  (a)  (5)  and  (c)  read  as 
follows : 

§  4.32      Mandatory  label  information. 

(a)   *  *  * 

(5)  When  required  or  permitted  by 
this  part,  an  appellation  of  origin,  vlti- 
cultural area,  or  vineyard  designation. 

*  *  •  •  * 

(c)  There  shall  be  stated,  on  the  brand 
label,  back  label,  or  on  a  separate  label, 
a  graphic  or  narrative  description  of  the 
location  of  the  labeled  vineyard,  when 
vineyard  labeled  under  the  provisions  of 
S  4.28. 


Paragraph  12.  Section  4.34(b)  is  com- 
pletely revised,  to  read  as  follows: 

§  4.34     Class  and  type. 

(a)  •  •  •  , 

(b)  An  appellation  of  origin,  such  as 
"American",  "California",  "Chilean", 
"New  York  State",  or  "Spanish";  the 
name  of  an  approved  vlticultural  area, 
or,  in  the  case  of  "ATF  seal"  wine  only, 
the  name  of  an  approved  vineyard,  dis- 
closing the  true  place  of  origin  of  the 
wine,  shall  appear  in  direct  conjunction 
with,  and  in  lettering  as  conspicuous  as, 
the  class  and  type  designation;  (1)  if  a 
grape  type  <^ varietal)  designation  is  used 
under  the  provisions  of  §§  4.23  or  4.29a; 
or  (2)  if  a  semi-generic  type  designation 
Is  employed  as  the  type  designation  of 
the  wine,  pursuant  to  §  4.24(b) . 

Paragraph  13.  Section  4.39  is  amended 
to  (1 )  make  an  editorial  change  in  para- 
graph (a)(2);  (2)  revise  paragraph  (a) 
<5)  to  incorporate  the  footnote;  (3) 
make  an  editorial  change  to  paragraph 
<aM9»;  (4)  completely  revise  paragraph 
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(b) :  (5)  delete  paragraph  (d) ;  (6)  re- 
letter  paragraphs  (e)  through  (j)  as  (d) 
through  (i) ;  and  (7)  add  a  new  para- 
graph (j).  As  amended,  §'4.3»  (a)(2). 
(a)(5),  (a)(9),  (b)  and  (j)  read  as 
follows : 

§  4.39      Prohibited  practices. 

(a)   Statements  on  labels.  •  •  * 
(2)  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

•  •  *  •  • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  guar- 
antee, irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer.  Statements  In  substantially 
the  following  form  are  not  considered 
misleading:  "We  will  refund  the  pur- 
chase price  to  the  purchaser  if  he  or  she 
is  in  any  manner  dissatisfied  with  the 
contents  of  this  package." 

(Name  of  proprietor) 

(9>  Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
whicji  simulates,  imitates,  or  creates  tiie 
impression  that  the  wine  so  labeled  is, 
or  is  similar  to,  any  product  customarily 
made  with  a  distilled  spirits  bsise.  Exam- 
ples of  such  words  are:  "Manhattan", 
"Martini",  "Old  Fashioned",  "Screw- 
driver", and  "Daquiri"  in  a  class  and 
type  designation  or  brand  name  of  a 
wine  cocktail;  "Cuba  Libre",  "Zombie", 
and  "Collins"  in  a  class  and  type  desig- 
nation or  brand  name  of  a  wine  specialty 
or  wine  highball;  "Creme",  "Cream", 
"de",  or  "of"  when  used  in  conjimction 
with  "Menthe",  "mint",  or  "Cacao"  in 
a  class  and  type  designation  or  a  brand 
name  of  a  mint  or  chocolate  flavored 
wine  specialty. 

•  «  «  •  • 

<b>  Statement  of  age.  No  statement  of 
age  or  representation  relative  to  age 
(including  words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
( 1 )  for  vintage  wine,  in  accordance  with 
the  provisions  of  s  4.25b;  or  (2)  truth- 
ful references  of  a  general  and  informa- 
tive nature  relating  to  methods  of  wine 
production  involving  storage  or  aging, 
such  as  "This  wine  has  been  mellowed  in 
oak  casks,"  "Stored  in  small  barrels,"  or 
"matured  at  regulated  temperatures  in 
our  cellars,"  may  appear,  but  only  in  an 
inconspicuous  manner,  and  then  only  on 
back  labels  or  on  other  matter  accom- 
panylhg  the  containers. 

*  4  »  « 

.<d)     I  Removed] 

<j^  Geographical  and  vineyard  names. 
No  geographical  name  or  name  including 
the  words  "vineyard"  or  "vineyards"  may 
appear  anywhere  on  a  label,  except;  (1) 
as  provided  in  ss  4.25,  4.25a,  4.27  and 
4.28;  (2)  in  a  brand  name  approved  prior 
to  the  publication  date  of  this  proposal, 
if  qualified  by  the  word  "brand"  appear- 
ing in  direct  conjunction  with,  and  as 
conspicuous  as  the  brand  name:  or  (3) 
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in  a  trade  or  corporate  name  approved 
prior  to  the  publication  date  of  this  pro- 
posal. Designs,  devices,  or  other  repre- 
sentations which  indicate  or  infer  an 
origin  other  than  the  true  place  of  origin 
of  the  wine  are  prohibited. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  not  later  Uian 
November  23, 1976.  Requests  shall  be  sub- 
mitted in  an  original  and  three  copies 
and  must  include  (1)  the  name  and  ad- 
dress of  the  party  submitting  the  re- 
quest, (2)  the  name  and  address  of  the 
person  or  persons  who  will  present  oral 
testimony,  and  <3)  the  app-.-oximate 
length  of  time  desired  for  the  presenta- 
tion of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the 
Ettrector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  in  an 
original  and  two  copies,  relevant  written 
data,  views,  or  arguments  for  incorpora- 
tion into  the  record  of  hearing.  Written 
material  must  be  submitted  not  later 
than  March  12,  1977,  but  comments  re- 
ceived after  November  23,  1976,  will  not 
be  available  for  examination  at  the  pub- 
lic hearings.  Written  comments  or  sug- 
gestions which  are  not  exempt  from  dis- 
closure by  the  Bureau  of  AlcohoL 
Tobacco  and  Firearms  may  be  inspected 
by  any  person  upon  compliance  with  27 
CFR  71.22(d)(7).  The  provisions  of  27 
CPR  71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  exempt  from  disclosure.  The 
name  of  any  person  submitting  com- 
ments 'whether  or  not  exempt  from  dis- 
closure in  whole  or  in  part)  is  not  ex- 
empt from  disclosure. 

This  notice  relating  to  "appellation  of 
origin",  "vlticultural  area",  "estate  bot- 
tled", and  "grape  type  designations"  pro- 
vides a  general  description  of  the  subjects 
and  issues  involved.  The  language  of  the 
proposed  regulations  is  merely  tentative, 
and  all  oral  and  written  comments  sub- 
mitted on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bureau 
in  adoDting  the  final  regulations. 

At  the  conclusion  of  the  hearing,  in- 
terested parties  may  examine  the  record 
and  submit  wTltten  arguments  and  briefs 
until  5:00  p.m.  on  March  12,  1977,  at 
which  time  the  record  will  close. 

"Rie  Bureau  of  Alcc^ol,  Tobacco  and 
Firearms  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed:  November  4,  1976. 

Rex  D.  Davis, 

Director. 

Approved:  November  8,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

|PR  Doc.76-33289  Filed  11-11-76:8:46  am| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910,  1915,  1916,  ll917, 
1918.  1926  ] 

COMMERCIAL  DIVING  0PERATI0f4S 

Corrections  to  Notice  of  Pro| 
Rulemaking  and  Hearing 

On  November  5,  1976,  notice  waa|  pub- 
lished in  the  Federal  Register  <41  FR 
48950,  FR  Doc.  76-32625)  of  a  proposed 
occupational  safety  and  health  s;and- 
ard  for  commercial  diving  operations 
pursuant  to  the  authority  in  sections 
6(b).  6fc),  and  8(c)  of  the  Occupa  ional 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593.  1596,  1599;  29  U.S.C.  655;  6571 ,  and 
29  CFR  Part  1911.  Interested  persons 
were  given  until  December  6, 1976  t(  •  sub- 
mit written  data,  views,  and  arguments 
regarding  the  proposed  standards  and 
to  provide  notices  of  intention  to  a  spesu" 
at  public  hearings.  The  public  hearings 
are  scheduled  to  begin  December  16 ,  1976 
at  9:30  ajn.  in  New  Orleans,  Lou  siana 
at  the  Braniff  Place  Hotel.  Terrace !  Suites 
3,  4.  5.  1500  Canal  Street. 

In  the  notice  of  proposed  rulemaking 
for  commercial  diving  operatioru.  the 
following  corrections  should  be  ma(  le; 

1 .  On  page  48950  in  the  third  co  umn, 
line  14  of  the  first  full  paragraph  i  \  cor- 
rected to  read  "published  this  dale  (41 
FR  48742)  the". 

2.  On  page  48951  in  the  first  co  umn. 
line  5  of  the  last  paragraph  is  conected 
to  read  "However,  within  •  •  ••• 

3.  On  page  48952  in  the  first  co  umn, 
line  10  of  the  first  full  paragraph  i  i  cor- 
rected to  •  read  "to  perform  their 
tasks  *  •  •  • 

4.  On  page  48953  in  the  first  co  umn. 
line  12  of  the  third  full  paragraph  is 
corrected  to  read  "embolus  which  '   •  •" 

5.  On  page  48953  in  the  second  co  umn. 
line  8  of  the  second  full  paragraph  is 
worrected  to  read  "Certain  physica!  risks 
are 

6.  On  page  48954  in  the  first  co  umn, 
line  16  of  the  last  paragraph  is  con  ected 
to  read  "health  of  the  excluded 
groups  •  *  •" 

7.  On  page  48955  in  the  second  co  umn. 
line  7  of  the  first  paragraph  is  con  ected 
to  read  "to  the  employee  •  •  •" 

8.  On  page  48955  in  the  third  co  umn. 
line  1  of  the  first  full  paragraph  i  cor- 
rected to  read  "The  employer  •   *   •" 

9.  On  page  48957  in  the  first  co  imin. 
line  12  of  the  third  full  paragraph  is 
corrected  to  read  "have  been  cond  jcted 
safely  •  •  -•• 

10.  On  page  48957  in  the  secon<  col- 
umn, line  20  of  the  first  full  parai  Taph 
is  corrected  to  read  "evacuation  lescue 
capability  •  «  ••• 

11.  On  page  48957  in  the  secon<  col- 
umn, line  6  of  the  third  full  parai  Taph 
is  corrected  to  read  "to  one-atmos  jhere 
suits  •  ♦  •" 

12.  On  page  48957  in  the  third  co  umn, 
line  3  of  the  first  paragraph  is  con  ected 
to  read  "the  maximum  oxygen  *  *  ••• 

13.  On  page  48958  in  the  secon<  col- 
umn, line  2  of  the  second  full  parai  raph 
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is    corrected    to    read    "(§§1910.430- 
438)  •  •  •" 

14.  On  page  48959  in  the  first  column, 
line  8  of  the  fourth  full  paragraph  is 
corrected  to  read  "Docket  No.  H- 
103  •  •  •" 

15.  On  page  48959  in  the  first  column, 
line  7  of  the  fifth  tun  paragraph  Is  cor- 
rected to  read  "December  16  *  *  •" 

16.  On  page  48959  in  the  first  column, 
line  5  of  the  last  paragraph  is  corrected 
to  read  "OfBce.  J.  Ooodell,  Room 
N3633  •  •  »" 

17.  On  page  48959  in  the  second  col- 
umn, line  6  of  the  last  paragraph  is  cor- 
rected to  read  "standard  for  •  •  •" 

18.  On  page  48959  in  the  third  colimui, 
line  3  of  the  first  paragraph  is  corrected 
to  read  "have  been  carefully." 

19.  On  page  48959  in  the  third  column, 
the  second  paragraph  is  corrected  to  read 
"Signed  at  Washington,  D.C.  this  2nd  day 
of  November  1976." 

20.  On  page  48959  in  the  third  colimin, 
the  index  for  Subpart  T  is  corrected  to 
read  "1910.426  Hand-held  power  tools." 

21.  On  page  48961  in  the  first  column, 
?  1910.410(b)  (3)  is  corrected  to  read  "For 
employees  engaged  as  divers  or  otherwise 
exposed  to  hyperbaric  conditions,  physi- 
cal qualificaUons  for  such  activities,  de- 
termined in  accordance  with  the  require- 
ments of  §  1910.411.  • 

22.  On  page  48961,  Table  I  (Comments) 
is  corrected  to  read  "Pulmonary  fimc- 
tion  •  •  *.  Required  only  as  medically 
indicated." 

23.  On  page  48962  in  the  second  col- 
umn, « 1910.411(g)(3)  is  corrected  to 
read  "Upon  notification  of  withdrawal 
from  diving  •  •  •" 

24.  On  page  489<S2  in  the  second  col- 
umn, §  1910.420(b)  Is  corrected  to  read 
"The  employer  shall  include  •  *  •" 

25.  On  page  48962  in  the  second  col- 
umn, S  1910.420(b)  (2)  is  corrected  to 
read  "Operations  procedures,  including 
fire,  emergency  •  •  «" 

26.  On  page  48962  in  the  third  column, 
§  1910.421(a)  is  corrected  to  read  "The 
employer  shall  conduct  all  diving  op- 
erations in  compliance  with  the  require- 
ments for  operations  procedures  con- 
tained in  this  section." 

27.  On  page  48964  in  tiie  second  col- 
umn, 5  1910.423(c)(3)  is  corrected  to 
read  "Except  for  heavy  gear  diving,  a 
separate  safety  harness  with  a  positive 
buckling  device  shall  be  worn.  The  har- 
ness shall  distribute  the  load  on  '  '  '" 

28.  On  page  48965  in  the  second  col- 
umn, S  1910.425'e) '4)  is  corrected  to 
read  "If  the  employer's  total  for  any  type 
of  decompression  sickness  for  air  dives 
deeper  than  *  *  •' 

29.  On  page  48966  in  the  second  col- 
umn, S  1910.431(b)  is  corrected  to  read 
"*  *  *  and  (3)  seal  readily  and  positive- 
ly." 

30.  On  page  48966  in  the  second  col- 
umn, 8  1910.433(d)  (1'  is  corrected  to 
read  "*  *  *  at  the  diver's  end  and  at  50 
ft.  increments  *  *  •" 

31.  On  page  48966  in  the  third  col- 
umn, i  1910.434(a)  is  corrected  to  read 
"  •  •  *  allowable  working  pressure  of  the 
volume  tank  or  receiver." 


32.  On  page  48967  in  the  second  col- 
umn, 8  1910.438(a)(5)  Is  corrected  to 
read  "•  *  *  or  system  that  change  Its 
operational  breathing  gas  flow  character- 
istics *  •  *  •" 

33.  On  page  48967  in  the  second  col- 
umn, 8  1910.440(b)  (1)  (v)  is  corrected  to 

read with  residual  audio-vestlbu- 

lar  or  neurological  effects." 

34.  On  page  48968  in  the  first  column, 
line  6  of  the  first  full  paragraph  is  cw- 
rected  to  read  "A  separate  anterwoster- 
ior  projection  *  •  ♦" 

35.  On  page  48968  in  the  first  column, 
line  15  of  the  first  full  paragraph  is  cor- 
rected to  read  "•  *  *  of  the  pubic  sjmti- 
physls  »   •   •" 

36.  On  page  48968  in  the  first  colimui, 
line  20  of  the  first  full  paragraph  Is  cor- 
rected to  read  " '  *  •  to  the  femoral  head 
as  possible  but  not  •  •  *" 

37.  On  page  48968  in  the  second  col- 
umn, line  9  of  the  first  parsigraph  is  cor- 
rected to  read  "*  *  *  In  the  diaphragms 
*  »  *" 

(Sec.  6,  8,  84  Stat.  1593,  1599  (29  U.S.C.  656, 
667);  Secretary  of  Labor's  Order  No.  8-76, 
41  FB  25059  and  29  CFR  Part  1911). 

Signed  at  Washington.  DC.  this  10th 
day  of  November.  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-33630  PUed  11-11-76:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  211  ] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Requirements  of  Montana's 
Reclamation  Laws  and  Requirements: 
Hearing  Postponed 

In  Federal  Register  Doc.  76-30623  ap- 
pearing at  page  45999  in  the  Federal 
Register  of  October  19. 1976.  the  Depart- 
ment of  the  Interior  announced  that  a 
hearing  would  be  held  in  Billings,  Mon- 
tana on  November  18.  1976,  on  the  pro- 
posed adoption  of  the  requirements  of 
Montana's  reclamation  laws  and  regula- 
tions as  federal  regulations.  This  notice 
post]3ones  that  hearing;  a  new  hearing 
date  will  be  set.  The  Department  will  give 
at  least  30  days  notice  of  the  new  hear- 
ing. 

The  Department  has  requested  that 
comments  on  the  proposed  amendment  to 
30  CFR  Part  211,  published  in  41  FR 
39036  (September  14,  1976) .  be  submitted 
by  November  19.  1976,  The  Department 
encourages  interested  parties  to  submit 
comments  by  that  date.  The  Department 
will  reopen  the  comment  period  and  re- 
quest additional  comments  when  it 
schedules  the  new  hearing. 

Dated :  November  10.  1976. 

William  W.  Lyons, 
Deputy  Under  Secretary, 
Department  of  the  Interior. 

fPRDoc.76-33647  Filed  11-11-76:8:48  am  t 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  251  ] 

DOD  AMMUNITION  AND  EXPLOSIVES 
SAFETY  STANDARDS 

Proposed  Quantity-Distance  Standards  for 
Underground  Storage 

Correction 

In  PR  Doc.  76-31138.  appearing  in  the 
Federal  Register  of  Tuesday,  October  26. 
1976  on  page  46867  the  following  correc- 
tions should  be  made: 

1.  The  fltfth  paragraph  should  read, 
"The  proposed  standards  will  be  con- 
tained in  new  §§  251.9,  251.10.  251.11,  and 
251.12  to  this  part,  and  should  be  added 
to  the  section  outline  as  follows:". 

2.  In  the  third  column.  §  251.12(b)  (3) 
(i)  should  read  as  follows: 

(1)  A  distance  determined  by  blast  or 
debris  issuing  from  a  tunnel  entrance 
at  the  ground  surface  wUl  be  measured 
from  the  tunnel  entrance  to  the  near- 
est wall  or  point  of  the  location  to  be 
protected,  using  the  extended  centerline 
of  the  main  passageway  as  a  reference 
line  for  directional  effects. 

3.  On  page  46868.  §  251.12(c)  (2)  should 
be  corrected  to  read  as  follows: 

(2)  The  chamber  separation  D,,i  re- 
quired to  prevent  damage  to  stored  am- 
munition will  be  calculated  from  the  fol- 
lowing formulas: 

4.  On  page  46868.  251.12(c)(4).  the 
eighth  line,  the  word  "new"  should  read 
"NEW". 

5.  On  page  46868,  the  third  column,  the 
sixth  line.  §  251.12(d)(5)  should  read: 

D,,-76W,"'  In  the  sector  between  30  and  0 
degrees. 

and  the  fifth  line  of  the  note  should  read, 

(  "•  •  *  pounds  reduced  by  the  factors  n  and 

k .) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  67  ] 

(Docket  No.  20981.  FCC  76-10081 

TERMINAL   EQUIPMENT  ON 
JURISDICTIONAL  SEPARATIONS 

Impact  of  Customer  Provision;  Inquiry, 
Proposed  Rulemaking  and  Creation  of 
Federal-State  Joint  Board 

Adopted:  November  1.  1976. 

Released:  November  8.  1976. 

In  the  matter  of  impact  of  customer 
provision  of  terminal  equipment  on  ju- 
risdictional separations.  Docket  No. 
20981. 

1.  Notice  is  hereby  given  of  (a)  an  in- 
quiry into  the  revisions  if  any,  which 
should  be  made  in  the  prescribed  juris- 
dictional separations  procedures  in  or- 
der to  compensate  for  any  shift  in  rev- 
enue requirements  and/or  distribution 
of  revenues  amongst  the  telephone  com- 
panies which  might  result  from  customer 
provision  of  terminal  equipment;  and 
(b)  the  convening  of  a  Federal-State 
Joint  Board  under  section  410(c)  of  the 
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Communications  Act  of  1934.  47  UJ3.C. 
410(c) ,  to  submit  recommendatl(His  with 
respect  to  the  foregoing. 

I.  Background 

2.  In  Jime.  1968,  this  Commission  held 
in  its  "Carterfone"  decision,  13  F.Cf.C. 
2d  420  <1968)  that  telephone  company 
tariffs  which  prohibited  custtMners  from 
providing  their  own  terminal  equipment 
(e.g.,  telejAones,  answering  devices,  pri- 
vate branch  exchanges)  and  intercon- 
necting such  equipment  with  the  tele- 
phone network  were  an  unlawful  con- 
straint on  the  consumer's  right  to  use 
the  telephone  system  in  ways  which  are 
privately  beneficial  without  being  pub- 
licly detrimental.  Subsequently,  in  June, 
1972,  we  began  Docket  No.  19528,  a  for- 
mal investigation  into  methods  whereby 
telephone  company  customers  could  pro- 
vide, in  whole  or  in  part,  their  own  net- 

'work  control  signalling  units  and  con- 
necting arrangements  in  order  to  avoid 
any  unnecessary  costs  or  constraints 
which  continued  to  exist  as  a  result  of 
the  telephone  companies'  post-Carter- 
fone  tariffs  which  required  the  use  of 
carrier-supplied  connecting  arrange- 
ments. "Notice  of  Inquiry,  Proposed  Rule 
Making,  and  Creation  of  Federal-State 
Joint  Board,"  35  F.C.C.  2d  539  (1972) . 

3.  Our  "First  Report  and  Order"  in 
Docket  No.  19528,  56  F.C.C.  2d  593  (1975) , 
found  that  the  telephone  company  tariff 
provisions  requiring  the  use  of  carrier- 
supplied  connecting  arrangements  were 
unner  ^^ry,  unjust  and  unreasonable. 
As  a  consequence  of  that  finding  we 
adopted  a  registration  program  for  an- 
cillary, data,  and  extension  telephone 
terminal  equipment,  as  recommended  by 
the  Federal-State  Joint  Board  on  the 
matter.'  In  our  "Second  Report  and  Or- 
der ".  58  F.C.C.  2d  739  (1976),  in  Docket 
No.  19528,  we  expanded  this  program  to 
include  main  station  telephones,  private 
branch  exchanges  (PBX)  and  key  tele- 
phones, when  connected  to  one-party  tel- 
ephone lines,  after  concluding  that  the 
Joint  Board  had  erred  in  recommending 
against  such  expansion  solely  on  the  ba- 
sis of  unsubstantiated  concerns  about 
long  term  economic  considerations  which 
were  outside  the  scope  of  the  Joint 
Board's  charter  and  already  under  active 
investigation  by  this  Commission  in 
Docket  No.  20003.'  Several  parties,  in- 
cluding the  North  Carolina  Utilities  Com- 
mission, appealed  our  decisions  in  Docket 
No.  19528  to  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit.  Pending 
its  decision  on  the  merits  of  this  appeal, 
the  court  has  allowed  the  registration 


'  Our  primary  authority  over  the  connec- 
tion of  terminal  equipment  to  the  national 
telephone  network,  enunciated  in  Telerent 
LeasUig  Corp..  45  F.C.C.  2d  204  (1974).  was 
affirmed  by  the  United  States  Court  of  Ap- 
peals. North  Carolina  Utilities  Commission  v. 
F.C.C.,  Nos.  74-1220,  Slip  Op.,  p.  15  (4th  Clr. 
1976). 

=  Economic  Implications  and  Interrelation- 
ships Arising  Prom  Policies  and  Practices  Re- 
lating to  Cxistomer  Interconnection.  Jurisdic- 
tional Separations  and  Rate  Structure.  FCC 
76-879.  released  September  27,  1976. 
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program  to  proceed  for  data  and  ancil- 
lary devices,  but  stayed  implementation 
of  the  program  as  it  applies  to  customer- 
provided  extension  telephones,  main  sta- 
tion telephones,  PBX,  key  telephone  sys- 
tems and  carrier-provided  equipment. 

4.  Our  "First  Report "  in  Docket  No. 
20003,  FCC  76-879,  was  released  Septem- 
ber 27,  1976.  That  Docket  was  initiated 
by  a  "Notice  of  Inquiry"  isued  April  10, 
1974.  46  F.C.C.  2d  214  (1974) ,  and  supple- 
mented December  17.  1974.  50  F.C.C.  2d 
574  ( 1974) .  Two  of  the  key  issues  specified 
in  the  investigation  concerned  the  eco- 
nomic effect  on  telephone  service  costs 
and  charges  of :  (1)  The  interconnection 
of  customer-provided  terminals  and 
other  facilities  to  the  switched  telephone 
network;  and  (2)  jurisdictional  separa- 
tion '  of  property  costs,  revenues,  ex- 
penses, taxes  and  reserves  between  in- 
trastate and  interstate  services.  FCC  76- 
879  at  para.  32.  Matters  pertaining  to 
separations  procedures  are  the  joint  re- 
sponsibility of  the  National  Association 
of  Regulatory  Utility  Commisioners 
(NARUC).  which  represents  the  states, 
and  this  Commission.  47  U.S.C.  410(c). 

II.  Discussion 

5.  Under  present  separations  and  set- 
tlement procedures  part  of  the  costs  in- 
curred by  the  local  telephone  company 
in  providing  terminal  equipment  are  al- 
located to  interstate  services  and  a  cor- 
responding share  of  interstate  revenues 
are  returned  to  the  local  company  to 
cover  such  costs.  In  addition,  the  local 
company  imposes  a  lease  charge  on  those 
customers  who  use  company-provided 
terminal  equipment.  Thus  it  is  alleged 
that  the  total  revenues  flowing  to  the  lo- 
cal telephone  company  due  to  its  provi- 
sion of  terminal  equipment — from  both 
direct  lesise  charges  and  indirect  separa- 
tions/settlements distribution — may  sub- 
stantially exceed  its  total  costs  of  pro- 
viding such  equipment.  When  customers 
provide  their  own  equipment,  it  is  al- 
leged that  the  local  companies  thus  suf- 
fer a  double  loss,  i.e.,  the  direct  lease  rev- 
enues plus  the  indirect  separations  rev- 
enues. In  effect,  it  is  argued  that  this 
will  result  in  a  net  reduction  in  revenues 
for  the  local  telephone  company  (i.e., 
that  revenue  reduction  will  exceed  actual 
cost  reduction)  when  customers  provide 
their  own  terminal  equipment. 

6.  There  is  some  question  whether 
there  is  a  net  excess  of  revenues  over 
costs  for  telephone-company  provided 
terminal  equipment,  or  whether  direct 
lease  charges  have  simply  been  reduced 
below  total  costs  given  the  recognition 


"  Jurisdictional  separations  procedures  are 
aoDllcable  to  property  costs,  revenues,  ex- 
oenses.  taxes  and  reserves  and  are  designed 
Drimarlly  for  the  allocation  of  those  items 
between  state  and  interstate  Jurisdictions. 
The  fundamental  basis  on  which  separations 
are  made  is  the  relative  usage  of  telephone 
plant  in  each  of  the  ofjerations.  Those  items 
which  are  specifically  attributable  to  one  or 
the  other  Jurisdiction  are  directly  assigned. 
See.  Separations  Manual,  MARUC^PCC  Co- 
operative Committee  on  Communications, 
February.   1971.   §5  11.11-11.13. 


FEDERAL  KEGISTER,   VOL   41,   NO.   220 — FRIDAY,   NOVEMBER    12,    1976 


be 


m^e  up 
reve- 
settlement 
question 
pro- 
used 
inter- 
prdvide  a 
all  local 
SO]  >histi- 
provl- 
as 
serv- 
the 
Kiuip- 
eflfect 
th(rough 
given 
inter- 
(  ue  to 
cor  ipany 
co>ts  to 
comi  ensa- 
d  vided 
comp  anles. 


50010 

that  any  differences  would  be  ...^ 
through  distribution  of  interstaU 
nues  via  the  separations  and 
process*  Tliere  is  the  further  , 
whether  the  separations  settlement 
cedures  were  intended  or  should  _ 
as  a  mechanism  whereby  users  of 
state  communications  services  ^ 
blanket  form  of  subsidization  for 
services   (including  leasing  of 
cated  terminal  equipment  and  the 
sions  of  business  exchange   .__ 
well  as  local  residential  exchange 
ice.  Finally,  it  is  not  clear  whether 
mtroduction  of  customer-provided 
ment  will  have  any  significant  net 
<m  indirect  revenues  received 
the  separations  /settlement  process 
that  the  revenues  remaining  in  the 
state  pool  f  which  will  be  larger 
the  lessened  ability  of  the  local 
W  assign   terminal  equipment 
interstate  service  and  receive 
tion    therefor)    are    ultimately 
among  all  the  participating 

7.  We  found  in  Docket  No.  2000: 1 
■o  evidence  of  adverse  economic 
en  local  telephone  service  rates  hac 
shown,  nor  was  there  evidence  tha 
such  impact  was  likely  in  the  near 
Nevertheless,  we  recognized  that 
arations  process  could  work  to  the 
ment    of    the    independent 
industry  in  the  event  any  slgnificani 
to  customer-provided  equipment 
occur.  The  pleadings  were  deficif^t 
not  suggesting  possible  changes 
separations  procedures  which  woulc 
iffate  the  adverse  conseouences.  Thijs 
inquiry  instituted  herein  is 
develop  alternative  modifications 
"separations  procedures.  In  doing  _. 
have  noted  that  the  objective  is  not 
ply  to  preserve  the  existing  level  of 
nues  flowing  to  the  independent 
phone  industry: 

A  mechanism  to  ameliorate  the  _ 
itlrect  or  indirect  contribution  losses. 
due   to   Interconnect   comoetltlon    mi 
determlnel  to  Insure  that  the  benefit; 
anv  seoaratlons  change  actually  flow  to 
local    teleohone    service    subscribers  ' 
Steos  would  also  be  necessary  to  Insun 
business  vertical  services,  rather  than  . 
local  teleohone  services,  are  not  amor^ 
beneficiaries  of  separations  effects  as  w 
they  have  been  In  the  past. 

PCC  76-879  at  para.  228 


th? 


intended 

t3 

th  s 


8.  Accordingly,  we  are  hereby 
ing  this  inouiry  and  nUemaklng 
ing    for    the    purpose    of    determbiing 
whether  and  if  so  to  what  extern 
use  of  customer-provided  eouipmen 
affect  the  revenues  received  by  local 
Phone  companies  through  the 
tions  settlement  process;  what  modifica- 
tions, if  any.  should  be  made  in 
Reparations  procedures  to  ameliorate  or 
avoid  any  adverse  revenue  consc 
which  might  result  through  the 
ued  application  of  existing  separations 
procedures  in  an  environment 
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'  Evidence   supporting  this   occ\UTen<  e 
New  York.  Vermont  and  Massachusetta 
preeented  in  Docket  No.  20003.  See.  PC< 
879  at  paras    194-312. 
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PROPOSED  RUIES 

tomer-provided  terminal  equipment;  and 
what  safeguards  should  be  mcorporated 
to  ensure  tliat  any  revenues  flowing  from 
the  interstate  revenue  pool  are  distrib- 
uted among  various  basic  local  services 
according  to  public  rather  than  private 
policies. 

9.  We  wish  to  make  it  clear  that  we 
are  including  a  proposed  rulemaking 
designation  herein  in  order  to  facilitate 
the  implementation  of  our  final  decision 
in  this  proceeding.  At  this  stage  we  are 
unable  to  determine  whether  there  is  a 
need  for  any  action  by  this  Commission, 
and  if  so,  what  that  action  should  be. 
We  exE>ect  to  develop  in  this  proceeding, 
however,  all  relevant,  material  and  pro- 
bative data  and  information  needed  for 
us  to  decide  the  issues  presented.  Insofar 
as  rule  changes  may  be  deemed  necessary 
or  desirable,  we  will  be  prepared  to  issue 
all  orders  as  may  be  required  to  imple- 
ment such  changes. 

10  Accordingly,  Pursuant  to  sections 
4<i),  4'j).  205,  213,  215.  403,  404  and  410 
of  the  Communications  Act  of  1934.  47 
U.S.C.  154(i).  154(3).  205,  213.  215.  403, 
404  and  410.  as  amended:  It  is  ordered. 
That  the  aforementioned  inquiry  and 
proposed  rulemaking  proceeding  is  here- 
by instituted. 

11.  It  is  further  ordered.  That  a  Joint 
Board  is  hereby  convened  pursuant  to 
the  provisions  of  section  410' c>  of  the 
Communications  Act,  47  U.S.C.  410(c), 
as  amended:  that  such  Joint  Board  shall 
consist  of  the  three  members  of  this 
Commission's  Telephone  Committee,  and 
four  State  Commissioners  to  be  nomi- 
nated by  NARUC  and  approved  by  this 
Commission;  and  that  the  Chairman  of 
this  Commission  shall  be  Chairman  of 
the  Joint  Board. 

12.  It  is  further  ordered.  That  the 
Joint  Board  shall  consider  all  informa- 
tion, data,  comments,  views  and  other 
submissions  which  pertain  to  the  issues 
designated  in  paragraph  8,  supra,  and 
shall  prepare  a  recommended  decision  to 
the  Commission  for  its  consideration  and 
action:  and  that  the  State  Commission 
members  of  the  Joint  Board  shall  sit 
with  the  Commission  en  banc  at  any  oral 
argument  that  may  be  scheduled  in  this 
proceeding  and  shall  be  afforded  an  op- 
portunity to  participate  in  the  Commis- 
sion's deliberation,  but  not  vote,  when 
the  Commission  is  considering  the  rec- 
ommended decision  of  the  Joint  Board 

13.  It  is  further  ordered.  That  the 
schedule  and  deadlines  for  the  filing  of 
comments,  reply  comments  or  any  other 
submissions  or  information  on  this  mat- 
ter shall  be  established  by  the  Joint 
Board  and  publicized  by  a  Public  Notice 
from  this  Commission. 

Federal    Communications 

Commission. 
Vincent  J.  Mulldjs, 

Secretary. 
[PR  Doc.76-33436  Piled  ll-n-76;8  45  ami 


In 
was  ■  Commissioner   Hooks   concurring   in    the 

76-     result.     Commissioner     Washburn     absent: 
Commissioner  White  not  participating. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Parts  10  and  21  ] 

MIGRATORY  BIRDS 

Proposed  Revision  of  List 

This  proposal  would  amend  S  10.13  by 
revising  the  list  of  migratory  birds  pro- 
tected under  the  Migratory  Bird  Treaty 
Act,  16  U.S.C  703  et  seq.  This  revision 
will  bring  the  migratory  bird  list  up  to 
date  by  including  those  birds  covered  by 
the  Treaty  with  Japan,  and  will  also 
change  the  format  of  the  list. 

Background.  The  United  States, 
through  the  United  States  Fish  and 
Wildlife  Service,  regulates  all  aspects  of 
the  taking,  transportation,  and  sale  of 
migratory  birds,  pursuant  to  the  Migra- 
tory Bird  Treaty  Act.  That  Act  imple- 
ments treaties  with  Canada.  Mexico,  and 
Japan  for  the  conservation  of  migratory 
birds.  The  Mexican  Treaty  was  amended 
in  1972.  adding  32  families  to  the  list  of 
protected  birds.  The  Japanese  Treaty 
came  into  effect  in  1974.  That  Treaty 
also  added  certain  species  to  the  list  of 
protected  birds. 

Federal  regulations  governing  the 
hunting  of  migratory  birds  are  found  in 
Part  20  of  this  title  of  the  CFR.  All  other 
activities  with  migratory  birds  must  take 
place  pursuant  to  a  permit  issued  under 
Part  21  of  this  title  of  the  CFR.  Certain 
migratory  birds  are  also  protected  under 
other  statutes.  For  instance,  the  bald  and 
golden  eagles  are  covered  by  the  Bald 
Eagle  Act.  In  addition,  some  species  are 
either  endangered  or  threatened  and 
therefore  are  covered  by  the  Endangered 
Species  Act  of  1973.  Regulations  imple- 
menting these  statutes  are  also  found  in 
Title  50  of  the  CFR.  Finally,  there  are 
regulations  generally  governing  the  im- 
port, export,  and  interstate  transporta- 
tion of  all  wildlife,  including  migratory 
birds. 

The  species  of  birds  which  are  termed 
"migratory  birds"  and  therefore  covered 
by  the  Migratory  Bird  Treaty  Act,  are 
tho.se  which  are  specified  in  the  various 
treaties  referred  to  above.  However,  since 
the  taxonomic  groups  referred  to  by  the 
treaties  include  a  wide  variety  of  fam- 
ilies and  species  of  migratory  birds,  the 
Service  has  included  a  list  of  migratory 
birds  with  its  regulations. 

Definition  of  Migratory  Birds 

Included  in  this  proposal  is  an  amend- 
ment to  the  definition  of  migratory  birds 
in  S  10.12.  The  purpose  of  the  amend- 
ment is  to  resolve  any  ambiguities  as  to 
what  is  considered,  for  the  purposes  of 
these  regulations,  to  be  a  migratory  bird. 
There  has  also  been  some  confusion  over 
the  treatment  to  be  accorded  to  hybrids 
and  mutants.  It  is  the  position  of  the 
Service  that  this  confusion  has  been  to 
the  detriment  of  the  protection  and 
proper  regulation  of  the  migratory  bird 
re.sources  intended  to  be  covered  by  the 
treaties.  Therefore,  the  Service  is  pro- 
posing to  amend  the  definition. 
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Description  op  the  Proposal 

Amendment  number  1  in  the  proposal 
would  amend  the  definition  of  migratory 
birds  in  §  10.12.  Its  purpose  has  been  de- 
scribed in  the  preceding  section. 

Amendment  number  2  in  the  proposal 
would  amend  §  21.12  by  adding  an  excep- 
tion to  the  permit  requirements  in  para- 
graph (c) 

Amendment  number  3  would  revise 
i  10.13  by  deleting  the  designations  of 
"game"  and  "nongame."  These  designa- 
tions are  not  necessarj-,  since  game  birds 
are  defined  in  S  20.11  as  all  those  migra- 
tory birds  for  which  open  seasons  are 
prescribed  in  Part  20.  There  has  been 
confusion  in  the  past  because  some  spe- 
cies of  birds  which  are  included  in  the 
game  bird  families  are  now  protected  and 
no  open  season  is  authorized.  Some  of 
those  species  are  widangered.  and  it 
would  be  a  violation  of  law  to  take  them 
without  a  permit  at  any  time.  Yet.  they 
appeared  in  the  list  of  migratory  game 
birds. 

Generally,  the  birds  are  listed  alpha- 
betically by  the  most  widely  used  com- 
mon name,  followed  by  the  scientific 
names.  Exceptions  to  this  are  species  of 
hawks  and  owls  which  can  be  used  for 
falconry,  and  which  are  listed  under  the 
heading  "Raptor."  In  addition,  all  species 
of  ducks  are  listed  under  the  heading 
'Duck"  for  easier  reference. 

Public  Comments  Solicited 

The  Service  wishes  these  amendments 
to  be  as  responsive  as  possible  to  the 
needs  of  the  conservation  of  migratory 
birds.  In  addition,  the  Service  feels  that 
there  may  be  helpful  comments  from  the 
public  in  regard  to  the  scientific  and 
common  names  of  the  migratory  birds 
listed  in  §  10.13.  Comments,  suggestions, 
and  objections  regarding  these  proposals 
are  invited. 

Sitbmittal  of  Written  Comments 

Interested  persons  may  pcu-ticipate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 

Director  (FWS/LE),  U.S.  Fish  and 
Wildlife  Service.  Post  OCBce  Box  19183. 

Washington,  D.C.  20036.  All  relevant 
comments  received  no  later  than  Decem- 
ber 13.  1976.  will  be  considered.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  Service's  Office  in  Suite  600. 
1612  K  Street.  NW..  Washington.  DC. 
20240. 

Accordingly,  it  is  hereby  prop>osed  to 
amend  Part  10.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

Dated:  November  8.J1976. 

George  W.  Milias. 
Acting  Director. 
Fish  and  Wildlife  Service. 

1  Amend  §  10.12  by  reming  the  defi- 
nition of  "migratory  birds"  to  read  as 
follows : 

§  10.12      Definilioiis. 

'Migratory-  birds"  means  all  birds, 
whatever  their  origin  and  whether  or  not 
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raised  in  capacity,  listed  in  §10.13.  Birds 
which  are  mutations  of  listed  birds  (such 
as  grey  or  silver  call  ducks),  and  birds 
which  are  the  result  of  hybridization  be- 
tween listed  birds  or  between  listed  and 
non-listed  birds  are  considered  "migra- 
tory birds."  In  addition,  any  part  of  a 
bird  that  can  be  identified  as  to  a  family 
of  birds  included  in  the  terms  of  a  con- 
vention between  the  United  States  and 
any  foreign  countrj-  shall  be  considered 
a  'migratory  bird"  (such  as  a  plucked, 
headless  carcass  of  a  plover,  family 
Charadriidae.  which  is  included  in  the 
Treaty  with  Mexico  > . 

>  >  •  *  • 

2.  Revise  §  10.13  to  read  as  follows  • 
§10.13      List  of  migrator;  bird». 

The  following  is  a  list  of  migratosy 
birds  which  have  been  determined  to  be 
Included  in  the  terms  of  the  conventions 
between  the  United  States  and  Great 
Britain,  Mexico,  and  Japan  for  the  pro- 
tection of  migratory  birds  as  imple- 
mented by  the  Migratory  Bird  Treaty 
Act.  16  U.S.C.  703-771.  They  are  listed  by 
common  name,  followed  by  the  scien- 
tific name. 

Albatross: 

Black -footed  Diomedea  nigripes. 

Layson  Diomedea  immutabilU 

Short-tailed  Diomedea  albatrus. 
Anhlnga  Anhinga  anhinga. 
Auklet: 

Oassln's  Ptychoramphus  aleuticus. 

Crested  Aethia  cristatella. 

Least  Aethia  pusilla. 

Parakeet  Cjfclorrhpncniis  psittacula. 

Rhinoceros  Cerorhinca  monocerata. 

Whiskered  Aethia  pygmaea. 
Avocet:  American  Recurvirostra.  americana. 
Bittern: 

American  Botaurus  lentiginosus . 

Chinese  Little  Ixobrychus  iinensit. 

Least  Ixobrychus  exilis. 

Schrenck's   Little   Ixobrychus  eurhgth- 
mu3. 
Blackbird: 

Brewer's  Euphagus  cyanocephalus. 

Red-winged  Agelaius  phoenice. 

Rusty  Euphagus  caroliivus. 

Trlcolored  Agelaius  tricolor. 

Yellow-headed  Xanthocephalu»  xantho- 
cephalus. 
Bluebird : 

Eastern  Sialia  sialis.  > 

Mountain  Sialia  aurrucoides. 

Western  Smiia  mexicana. 
Bobolink  Dolichonyx  oryzivorus. 
Booby : 

Blue-faced  Svla  dactylatra. 

Blue-footed  Sula  nebourii 

Brown  Sula  levcogaster. 

Red-footed  Sula  sula. 
BrambUng  Fringilla  montifringilla. 
Brant : 

Atlantic  Branta  bernicla. 

Black  Branta  nigricans. 
Bullfinch  Pyrrnula  pyrrhula. 
Bunting : 

Indigo  Passerina  cyanea. 

Lark  Calamospiza  melanocorys 

Lazuli  Passerina  amoena. 

Painted  PasseriTia  ciris 

Rustic  Emberiiarustica. 

Varied  Passerina  versicolor. 
Bushtlt:  Common  ^ 

Common  (Black-eared)  Psaltnparus 
minimus. 
Cardinal  Cardinalis  cardinalis. 
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Catbird: 

Orey-headed  (Alaska)  Paruacinctus. 

Mexican  Parus  sclateri. 

Mountain  Parus  gambeli. 
Chuck-wiU's-widow   Caprimulgus  carolinen- 

sis. 
Condor:  California  Gymnogyps  cali/omianus. 
Coot 

American  Fulica  americana. 

Eurasian  Fulica  atra. 
Cormorant: 

Brandt's  Phalacrocorax  penicillatus. 

Double-crested  Phalacrocorax  auritufr 

Olivaceous  Phalacrocorax  olivaceus. 

Pelagic  Phalacrocorax  pelagicus. 

Red-taced  Phalacrocorax  urile. 
<:k>wblrd : 

Bronzed  (Red -eyed)  Molothrus  aeneus. 

Brown-headed  Molothrus  ater. 
Crake :  Corn  Crei  crex. 
Crane: 

Sandhill  (Little  Brown)  Grus  caruidensis . 

Whooping  Grus  am.ericana. 
Creeper:  Brof-'n.  Certhia  familians 
Crossbill:  Red  Loxia  curvirostra. 
Crow: 

Common  Corvus  brachyrhynchoi . 

Mexican  crow  Corvus  imparatus. 
Cuckoo : 

Black-blUed  Coccyzus  erythropthalmus^ 

Common  Cuculus  canorus. 

Hawk  Cuculs  fugax. 

Mangrove  (Maynard's)  Coccyzu^  minor 

Oriental    (Himalayan)    Cuculus  satura- 
tus. 

TeUow-blUed  Coccysus  americana. 
Curlew: 

Australian  Num^nius  madagascariensis. 

Bristle-thighed   Numenius  tahitiensis. 

Eskimo  Numenrus  borealis. 

Long-billed  Numenius  americantu. 
Dlckclsael  Spiza  americana. 
Dipper  ( Water  Ouzel )  Cinclus  mexicanus.         \ 
Dotterel  Eudromias  morinellua.  • 

Dove;  ; 

Ground  Columbina  passerina.  ' 

Inca  Scardafella  inca.  j 

Mourning  Zenaida  macroura.  ^ 

Ruddy  Qu&ilGeotrygonmontana.  i 

White-fronted  Leptotila  verreauxi.  i 

White- winged  Zenaida  asiatica.  •. 

Zenaida  ZeTtaMa  aurita.  * 

Dovekie  Alle  alle.  \ 

Dowltcher :  ' 

Ixsng-billed  Limnodromus  scolopaceus. 

Short-billed  Lim.nodromus  griseus. 
Duck: 

Surface  Feeding : 

American  Anas  americana. 

Baikal  ATMS /ormosa. 

Black  Anas  rubripes. 

Blue-winged  Anas  discors. 

Climamon  Anas  cyanoptera. 

European  Anas  penelope. 

Falcated  Anas  falcata. 

Gadwall  Anas  strepera. 

Gargancy  Anas  querquedula. 

Green-winged  Anas  crecca. 

Hawaiian  Anas  tuyvilliana. 

Mallard  Arias  platyrhynchos. 

Mexican  (New  Mexican)  Anasdiazx. 

Mottled    (Florida   and   Iioulslana)     Anas 
fulvigula. 

Northern  Shoveler  Anas  ctypeata. 

Pintail  Anas  acuta. 

Wood  Aix  sponsa. 
Diving : 

Barrow's  Bucephala  islandtca. 

BufBehead  Bucephala  albeola. 

Canvasback  Aythya  valiaineria. 

Common  Bucephala  clangula 

Greater  Aythya  marila. 

Lesser  Aythya  affinis. 

Redhead  Aythya  americana. 

Ring-necked  Aythya  collaris. 

Tufted  Aythya  fuligula. 
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Pochard : 

Baer's  Aythya  baeri. 

Common  Aythya  ferina. 
Scoter : 

Black  (Common)  Oidemia  nigr  i 

Surf  Melanitta  perspicillata. 

White-winged  Melanitta  deglai\d' 
Tree: 

Black-bellied  Dendrocygna  autiimnalis 

Pulvous  Dendrocygna  btcolor. 
Merganser: 

Common  (American)  Mergus  rr^erganser 

Hooded  Lophodytes  cucullatus. 

Red-breasted  Mergus  serrator. 
Eider: 

Common  Somateria  mollissima 

King  Somateria  spectabilis. 

Steller's  Polyxticta  stelleri. 

Pacific  Somateria  niger. 
Sea  Ducks: 

Harlequin  Histrionicus  histrior^cits 

Oldsquaw  Clangula  hyemalis 
Ruddy  Ducks  or  Stiff  Tails : 

Masked  Oxyura  dominica. 

Ruddy  Oryura  jamaicensis. 
Dunlin:      (Red-backed      Sandpipeij)      Erolia 
alpina. 
Eagle : 

Bald  Haliaeetus  leucocephalus. 

Golden  Aquila  chrysaetos. 

Gray  Sea  Haliaeetus  albicilla. 

Steller's  Sea  Haliaeetus  pelagicts. 
Egret: 

Cattle  Bubulcus  ibis 

Common  Casmerodius  albus. 

Plumed  Egretta  interrnedia. 

Reddish  Dischrnmanassa  rufest^ns 

Snowv  Egretta  thula. 
Falcon  ■  ( See  Raptor ) 
Finch  ■ 

Cassin's  Carpodarus  ca.'sinii. 

House  Carpodacus  ''iPTiranm; 

Purple  Carpodacus  purpnreu^ 
Flamingo:  American  Phoerticopterti!^  ruber. 
Flicker 

Gilded  Colates  chrysoldes. 

Red-shafted  Colates  chrysoldes 

Yellow-shafted  Colates  chrysol 
Flycather: 

Acadian  Empidonax  virescens. 

Alder  Emipidonax  alnorum. 

Ash-throated  Myiarchus  rineraiccns 

Beardless  Camptostoma  imberb  • 

Buff-breasted  Empidynax  fvliif  'on. 

Chinese   grey-spotted   Muscicn\Ki 
sticta. 

Coues'  Contovus  pertinax. 

Dusky  Em.pidonax  obernolseri. 

Gray  Empidonax  u-rigntii. 

Great  Crested  Myiarchus  crtntf  Jls. 

Hammond's  Empidonax  namnu  ndii 

Kiskadee  (Derby)  Pitangvs  sul-^huratus 

Least  Empidonax  minimus 

Narcissus  Muscicapa  narcissina 

Nutting's  Myiarchus  nuttingi. 

Cll'.'aceous  Myiarchus  tuberci/liter 

Olive-sided  Nuttallornis  boreali 

Scissor-tailed  Muscivora  forilca 

Vermilion  Pyrocephalus  rubinu. 

Western  Emrridonax  difficilis 

Wied's  Crested  Myiarchus  tyranftulus 

Willow  Empidonax  traillii. 

Yellow-bellied  Emrridonax  Yaviientris 
Prigateblrd : 

Greater  Fregata  minor. 

Lesser  Fregata  ariel. 

Magnificent  Fregata  magnificev  > 
Pulma:  Northern  Fulmaruj  glaciali- 
Gallinule: 

Common  Gallinula  chlo^ovun. 

Purple  Porphyrula  Tnarttnica. 
Gannet  Moms  bassaus 
Gnatcatcher : 

Black-capped  Polioptila  nigricAp. 

Black -tailed  Polioptila  melanur  i 

Blue-gray  Polioptila  caerulea. 


^ 


s. 
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Godwit: 

Bar-tailed  Limosa  lapponica. 

Hudson'an  Limosa  haemaatica. 

Marbled  Limosa  fedoa. 
Goldfinch: 

American  Spinus  tristis. 

Lawrence's  Spinus  lawrencei. 
Lesser  Spinus  psaltria. 
Goose: 

Barnacle  Branta  leucopsis. ' 

Bean  Anser  /abalis. 

Canada  Branta  canadensis. 

Emf>eror  Philacte  canagica. 

Ross's  Chen  rossii. 

Snow  Chencaerulescens. 

White-fronted  (Tule)  Anser  albifrons. 
Grackle: 

Boat-tailed  Cassidix  major. 

Common  Quiscaliis  quiscula. 
Great-tailed  Quiscalus  mexicanus. 
Grebe : 

Eared  Podiceps  nigricollis. 

Horned  Podiceps  auritus. 

Least  Podiceps  doTninicus. 

Pied-billed  Podilymbus  podiceps. 

Red-necked    (Holboell's)    Podiceps    gri- 
segena. 

Western  Aechmophorus  occidentalis. 
Greenshank  Tringa  nebularia. 
Grosbeak : 

Black-headed  Pheucticus  melanocepha- 
lus. 

Blue  Gniiraca  caerulea. 

Evening  Hesperiphona  vespertina. 

Pine  Pinicola  cnucieator. 

Pose-breasted  Pheucticus  ludovicianus. 
Guillemot : 

Black  Cepphus  grylle. 

Pigeon  Cepplius  columba. 
Gull: 

Black-headed  Larus  ridtbundus. 

Elack-taiied  Larus  crassirostris. 

Bonaparte's  Larus  Philadelphia. 

California  Laruj  caiifornicus. 

Franklin's  Larus  pipixcan. 

Glaucous  Larus  hyperboreus. 

Glaucous-winged  Lariis  glaucescens. 

Great  Black-backed  Larus  marinus. 

Heermann's  Larus  heermanrvi. 

Herring  Larus  argentatus. 

Iceland  Larus  glaiicoides. 

Ivory  Pagophila  cbi.niea. 

Laughing  Larus  atricilla. 

Little  Larus  minutus. 

Mew  Larus  canus. 

Ring-billed  Larus  delawarensis. 
■     Ross'  Rkodostethia  rosea. 

Sabine's  Xema  sabini. 

Slaty-backed  Larus  schistisagus. 

Thayer's  Larus  thayeri. 

Western  Larus  occidentalis. 
Hawk  (See  Raptor) 

Hawfinch  Coccothraustes  coccothraustes. 
Heron : 

Black-crowned   Night  Nycticorax   nycti- 
corai. 

Great  Blue  Ardea  herodias. 

Green  Butorides  striatus. 

Japanese  Night  Corsachius  goisagi. 

Little  Blue  Florida  caerulea. 

Louisiana  Hydranasa  tricolor. 

Reef  Demigretta  sacra. 

Yellow-crowned    Night   Nyctanassa   vio- 
lacea. 
Hummingbird: 

Allen's  Sdaspliorus  sasin. 

Annas  Calypte  anna. 

Berylline  Amazilia  beryllina. 

Black-chinned  Archilohus  alexandri. 

Blvie-throated  Lainpcrnis  clemenciae. 

Broad-billed  Cynantnus  latirostris. 

Broad -tailed  Selasphorus  platycercus. 

Buff-bellied  i4»7iaci/to  yucatanensis. 

Calliope  Stcllnla  caliope. 
Costa's  Calypte  costae. 


Heloise's  Attnis  heloisa. 

Lucifer  Calothorax  lucifer. 

RlvoH's  Eugenes  fulgens. 

Ruby-throated  Archilochus  colubris. 

Rufous  Selasphorus  rufus. 

Rufous-tailed  Arrurciita  tzacatl. 

Violet-crowned  Ama3ilia  verticalis 

Violet-eared  H'Blrd  CoZibri  thalassinus 

White-eared  Hylocharis  leucotis. 
Ibis: 

Glossy  Phegadis  falainellus. 

White  Eudocimus  albus. 

White-faced  Plegadis  chihi. 
Jablrus  Jabiru  mycteria. 
Jacana  Jacana  spinosa. 
Jacksnipe  Lymnocryptes  minimus. 
Jaeger. 

Long-tailed  Stercorarius  longicaudus. 

Parasitic  Sferocoraritw  parasiticus. 

Pomarlne  Stercorarius  pomarinus. 
Jay: 

Green  Cyanocorax  yncas. 

Mexican  Aphelocoma  ultramarina. 

Pinon  Gymnorhinus  cyanocephalus. 

Scrub  Aphelocoma  coerulescens. 

Steller's  Cytmocitta  stelleri. 
Junco: 

Dark -eyed  (Oregon,  Slate-colored.  White- 
winged)  Junco  hyemalis. 

Gray -headed  Junco  caniceps. 

Yellow-eyed     (Mexican)     Junco    phaeo- 
notus. 
Kllldeer  Charadrius  vociferus. 
Kingbird: 

Cassin's  T'jranmts  vociferam. 

Eastern  Tyrannus  tyrannus. 

Gray  Tyrannus  dominicensis. 

Thick-billed  Tyrannus  crassirostris. 

Tropical  (Couch's)  Tyrannus  melancno- 
licus. 

Western  (Arkansas)   Tyrannus  verticalis. 
Kingfisher: 

Belted  Megaceryle  alcyon. 

Green  Chloroceryle  americana . 

Ringed  Megaceryle  torquata. 
Kinglet: 

Golden-crowned  Regulus  soTrapa. 

Ruby-crowned  Reg^ilus  cale^idula. 
Kite: 

Black  Milvus  migrans. 

Double  toothed  Harpagus  bidentatus. 

Everglade  Rostrhamus  socinbilis. 

Everglade  Ro-;trhamus  sociabilis. 

Swallow-tailed  Elanoides  forficatus. 

White-tailed  Elanus  leucurus. 
Klttiwake: 

Black-legged  Rissa  tridactyla. 

Red-legged  Rissa  brevirostris. 
Knot: 

Red  Calidris  canutus. 

Great  Calidris  tenuirostris . 
Lark:  Horned  Eremophila  alpestris. 
Limpkln  Aramus  guarauna. 
Longspur : 

Chestnut-collared  Calcarius  ornatus. 

Lapland  Calcarius  lapponicus. 

McCown's  Calcarius  mccownii. 
Loon: 

Arctic  (Pacific)  Gavia  arctica. 

Common  Gaiia  immer. 

Red-throated  Gavia  stellata. 

Yellow-billed  Gavia  adamaii. 
Martin: 

Gray-breasted  Progne  chalybea. 
Purple  Progne  subis. 
Meadowlark : 

Eastern  Sturnella  magna. 

Western  Sturnella  neglecta. 
Mockingbird:  Common  Mimus  polyglottos. 
Murre: 

Common  Uria  aalge. 

Thick-billed  (Brunnich's)  Vria  lomvia. 
Murrelet: 

Ancient  Synthliboramphus  antiquus. 

Craverl's  Endomychura  craveri. 

Marbled  Brachyrampnus  marmoratus. 

Xantus'  Endomychura  nypoleuca. 


FEDERAL  REGISTER,    VOL.   41,    NO.    220 — FRIDAY,   NOVEMBER    12,    1976 
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(Tommon  Chordeiles  minor. 

Lesser  (Texas)  Chordeiles  acutipennis. 
Nightjar:  Jungle  Caprimulgus  indicus. 
Noddy: 

Blue-grey    (Grey    ternlet)    Procelstema 
cerulea. 

Brown  Anous  stolidus. 

Lesser  (Black)  Anous  tenuirostris. 
Nutcracker:    Clark's   Nucifraga  columbiana. 
Nuthatch : 

Pigmy  Sitta  pugnaea. 

Red-breasted  Sitta  canadensis. 

White-breasted  Sitta  carolinensis. 
Oriole ; 

Black-beaded  (Audubon's)   Icterus  gra- 
duacauda. 

Black-vented  Icterus  wagleri. 

Hooded  (Sennett's)  Icterus  cucullatua. 

Llchtensteln's        (Altamlra)        Icterus 
gularia. 

Northern     (Baltimore    and    Bullock's) 
Icterus  galbula. 

Orchard  Icterus  spurius. 

Scarlet-headed  Icterus  pustulatua. 

Scott's  Icterus  parisorum. 
Osprey  Pandion  haliaetvs. 
Ovenblrd  Seiurus  aurocapillua. 
Owl    (also  see  Raptors) 

Barn  Tyto  alba. 

Barred  Strix  varia. 

Burrowing  Speotyto  cuniclaria. 

Elf  Micratnene  whitneyi. 

Ferruginous  Giaiictciicm  brasilianum. 

Flanimulated  Atlus  flarKmeolus. 
-  Long-eared  Asio  otus. 

Pygmy  Glaucidium  glioma. 

Saw-whet  Aegolius  acadicus. 

Screech  Otus  asio. 

Short-eared  Asio  flammeus. 

Snowy  Owl  Strix  occidentalis. 

Whiskered  Otus  trichopsis 
Oystercatcher : 

American  Haematopus  palliaVus. 

Black  Haematopus  bax:hmani. 
Pauraque  Nyctidromus  albicolHs. 
Pelican: 

Brown  Pelecanus  occidentalis. 

White  Pelecanus  erythrorhyncnos . 
Petrel: 

Ashy  Storm  Oceanodroma  homochroa. 

Black-capped    Petrel    Pterodroma    hasi- 
tata. 

Black  Storm  Oceanodroma  meJanta. 

Bonln  Pterodroma  hypoleuca. 

Bulwer's  Bulweria  bulwerii. 

Cape  Petrel  Daption  capense. 

Cooks  Petrel  Pterodroma  cookii. 

Pork-tailed    Storm    (Ocean,odro7na   jur- 
cata. 

Harcourt's   Storm    (Hawaiian)    Oceano- 
droma castro. 

Leach's  Storm  Oceandroma  leucornoa. 

Tristam's  Storm  Oceanodroma  tristrami. 

Wilson's  Storm  Oceanites  oceanicus. 
Pewee : 

Eastern  Wood  Contopus  i>irens. 

Western  Wood  Contopus  sordidulus. 
Pho.inopepla  Phainopepla  nitens. 
Phalarope : 

Northern  Lobipes  lobatus. 

Red  Phalaropus  fulicarius 

Wilson's  Steganopus  tricolor. 
Phoebe : 

Black  Sayornis  nigricans. 

Eastern  Sayornis  phoebe. 

Say's  Sayornis  saya. 
Pieeon : 

Bang-tailed  Columbia  fasciata. 

Red-billed  Columba  flavirostris. 

White-crowned    Colum.bc.    leucocepltala 
Ptpit: 

Indian  Tree  Anthus  hodgsoni. 

Red-throated  Anthus  rermnus. 

Sprague's  Anthus  spraguexi. 

Water    (American)     Anthus    spinoletta. 
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Plover : 

American  Golden  Pluvialis  dominica. 

Black-bellied  Pluvialis  squatarola. 

Greater   Sand   Charadrius  ieschenaultii. 

Lanwlng  Vanellus  vanellus. 

Little  Ringed  Charadrius  dubiua. 

Mongolian  Charadrius  mongolus. 

Mountain  Charadrius  montanus. 

Piping  C/wiradrJus  melodus. 

Ringed  Charadrius  hiaticula. 

Semlpalmated  Charadrius  semipalmatus. 

Snowy  Charadrius  alexandrinus. 

Wilson's  Charadrius  wilsonia. 
Poor-will:  Common  Phalaenoptilus  nuttcMii. 
Puffin: 

Common  Fratercula  artica. 

Horned  Fratercula  comiculata. 

Tufted  Lunda  cirrhata. 
Pyrrhuloxla  Pyrrhulxia  sinuata. 
Rail: 

Black  Laterallus  jamaicensis. 

Clapper  Rallus  longirostris. 

King  Rallus  elegans. 

Sora  Porzana  Carolina. 

Virginia  Rallus  limicola: 

Yellow  Coturnicops  noveboracensis . 
Raptor : 

Caracara:  Audubon's  Caracara  cheriway. 
Pafcon  • 

Aplomado  Falco  femoralis. 

Peregrine  Falco  peregrinus. 

Prairie  Falco  mexicanus. 
Forest -falcon:  v^ 

Goshawk  Accipiter  gentilis. 

Gyrfalcon  Falco  rusticolus. 
Hawk : 

Black  Buteogallus  anthracinus. 

Broad-winged  Bueo  platypterus. 

Cooper's  Accipiter  cooperii. 

Ferruginous  Buteo  regaiis. 

Gray  Buteo  nitidus. 

Harris'  Parabwteo  unicinctus. 

Japanese  Sparrow  Accipiter  inrgatus. 

Marsh  Circus  cyaneus. 

Red-shouldered  Buteo  lineatua. 

Red-tailed  Buteo  jamaicensis. 

Rough-legged  Buteo  lagopus. 

Sharp-shinned  Accipiter  striatus 

Short-tailed  Bueo  brac/iyrits. 

Swainson's  Buteo  swainsoni. 

White-tailed  Buteo  albicaudatus. 

Zone-tailed  Buteo  albonotatus. 

Kestrel:   American  Falco  sparverius 

Merlin  Falco  columbarius. 

Owl:    Great   Horned   Bubo   virginianus. 
Raven:  Common  Corvus  corax.' 
Razorbill  Alca  tarda. 
Redpoll : 
'         Common  Acanthis  flammea. 

Hoary  Acanthis  hornemanni. 
Redshank:  Spotted  Tringa  erythropus. 
Redstart: 

American  Setophaga  ruticilla. 

Painted  Setophaga  pictus. 

Slate-throated  Myioborous  miniatus. 
Roadrunner:    Greater   Geococcyx  california- 

nus. 
Robin: 

American  Turdus  migratorius. 

Rufous-backed  Turdus  rufopalliatus. 
Rubythroat:  Siberian  Luscinia  calliope. 
Ruff  Philomachus  pngnax. 
Sanderling  Calidris  alba. 
Sandpiper: 

Baird's  Calidris  bairdii. 

Broad-billed  Limicola  talcinellus 

Buff-breasted  Tryngites  subruficollis 

Common  Tringa  hypoleucos. 

Curlew  Calidri.'i  ferruginea. 

Least  Calidris  minutilla. 

Pectoral  Calidris  melanotos. 

Purple  Calidris  maritima. 

Rock  (Aleutian*  Calidris  ptilocnemis 

Rufous-necked  Calidris  ruficollis. 

Semlpalmated  Calidrif!  pusillus 
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Sharp-tailed  Calidris  acuminata. 

Solitary  Tringa  solitaria. 

Spoon-4}llled  Eurynorhynchus  pygemus. 

Spotted  Actitis  macularia. 

Stilt  Micropalama  himantopus. 

Upland  Bartramia  longicauda. 

Western  Calidris  mauri. 

Whlte-rumped  Calidris  fuscioUis. 

Wood  Tringa  glarcola. 
Sapsucker : 

Williamson's  Sphyrapicus  thyroideus. 

Yellow-bellied     (Red-naped    and    Red- 
breasted)  Sphyrapicus  varius. 
Seedeater:    Wblte-coUared    Sporophila    t<tr- 

queola. 
Shear-taU : 

Mexican  Doricha  eliza. 

Slender  Doricha  enicura.  — 

Shearwater: 

Auddubon's  Suffinus  therminieri. 

Christmas  Island  Puffinus  nativitatus 

Cory's  Puffinus  diomedea. 

Flesh-footed  Puffinus  carneipes. 

Greater  Puffinus  gravis. 

Manx  Puffinus  puffinus. 

Pink-footed  Puffinus  creatopus. 

Short-tailed   Shearwater  Puffins   tenui- 
rostris. 

Sooty  shearwater  Puffinus  griseus. 

Sooty  Puffinus  griseus. 

Wedge-tailed  Puffinus  pacificus. 
Shrike: 

Loggerhead  Lanius  ludovicianus 

Northern  Lanius  excubitor. 
Shrike-tanager :  Black -throated  Lanio  auran- 

tius. 
Silky-flycatcher:  Gr&y  Ptilogonys  cinereus. 
Siskin:  Pine  Spinus  pinus. 
Skua:  Northern  Catharacta  skua. 
Skimmer:  Black  Rynchops  nigra. 
Skylark  Alauda  arvensis. 
Snew  Mergus  albellus. 
Snipe : 

Common  (Wilson's)  Capella  galliruigo. 

Swlnhoe's  Gallinago  megala. 
Solitaire:  Townsend's  Myadestes  townsendi. 
Sparrow : 

Baird's  Ammodramus  bairdii. 

Black-chinned  Spizella  atrogularis . 

Black-throated  Amphispiza  oilirieata. 

Botterl's  Airnophila  botterii. 

Brewer's  Spizella  breweri. 

Cassin's  Aimophila  cassinii. 

Chipping  Spizella  passerina. 

Clay-colored  Spizella  pallida. 

Field  Spizella  pusilla. 

Pive-striped  Aimophila  quinquestriata. 

Fox  Passerella  iliaca. 

Golden-crowned  Zonotrichia  atricapilla 

Grasshopper  Ammodramus  savannarum. 

Lark  Chondestes  grammacus. 

Lincoln's  Melospiza  lincolnii. 

Olive  (Texas  Arremonops  rufivirgata. 

Rufous -crowned  Aimophila  ruficeps. 

Rufous-winged  Aimophila  carpalis. 

Sage  (Bell's)  Amphispiza  belli. 

Savannah    (Ipswich)    Passerculus  sand- 
wichensis. 

Song  Melospiza  melodia. 

Swamp  Melospiza  georgiana. 

Vesper  Pooecetes  gramineus. 

White-crowned  Zonotrichia  leuoophrys . 

White-throated  Zonotrichia  albicoUis. 

Worthen's  Spizella  wortheni. 

Sooonbill:  Roseate  ;47'aJo  ajaja. 
Starling: 

Asny  Stumus  cineraceus. 

Violet-backed  Sturnus  philippensis. 
Stilt :  Black-necked  Himantopus  mejncanus. 
Stint: 

Long-toed  Calidris  subminuta. 

Temminck's  Calidris  temminckii. 
Stork :  Wood  Mi/cteria  americana. 
Surfbird    Aphriza  virgata. 


FEDERAL  REGISTER.   VOL    41,   NO     220 — FRIDAY,   NOVEMBER    12,    1976 


50014 

Swallow: 

Bank.  Riparia  riparia. 
Barn  Hirundo  rustica. 
Cave  Petrochelidon  fulva. 
Cliff  Petrochelidon  pyrrhonota. 
Rough-winged  Stelgidopteryx  Tufi[ollis. 
Tree  Iridoprocne  bicolor. 
Violet-green  Tachycineta  thalassi^ta. 
•    Swan- 

Trumpeter  Olor  buccinator. 
Whistling  Olor  columbianus. 
Whooper  Olor  cygnus. 
Swift: 

Black  Cypseloides  niger. 
Chimney  Chaetura  pelagica. 
Vtiux's  Chaetura  vauxi. 
Whlte-rumped  Apiis  poctrtciw. 
White-throated  Aeronautes  saxat(^is. 
Tanager: 

Hepatic  Piranga  flava. 
Scarlet  Piranga  olivacea. 
Summer  Piranga  rubra. 
Western  Piranga  ludoviciana. 
Tattler: 

Polynesian  Heteroscelus  brevipes. 
Wandering  Heteroscelits  incanus. 
Tern 

Aleutian  Sterna  aleutica. 
Arctic  Sterna  paradisaea. 
Black  Chlidonias  niger. 
Black-naped  Sterna  sumatrana. 
Bridled    (Gavlota  Oscura)    Stern^  ana- 

ethetus. 
Caspian  Sterna  caspia. 
Common  Sterna  hirundo. 
Elegant  Sterna  elegans. 
Fairy  (White)  Gygis  alba. 
Porster's  Sterna  forsteri. 
Gray-backed  Sterna  lunata. 
Gull-billed  Gelochelidon  nilotica. 
Least  Sterna  dbifrons. 
Roseate  Sterne,  dougallii. 
Royal  Sterna  maximus. 
Sandwich  (Cabot's)  Sterna  sandvi^ensis 
Sooty  Sterna  fuscaia. 
White-winged     Black    Chlidtmia^    leu- 

copterus. 
White  Tern  Gygis  alba. 
Thrasher: 

Bendire's  Toxostoma  bendirei. 
Brown  Toxostoma  rufum. 
California  Toxostoma  redivivum. 
Crissal  Toxoatoma  corsale. 
Curve-billed  Toxostoma  curviroatri  . 
Le  Conte'sl  Toxostoma  lecontei. 
Long-billed  (Sennet's i  Toxostoma  ongi- 

rostre. 
Sage  Oreoscoptes  montantis. 
Thrush : 

Eye-browed  Turdus  obscurus. 
Gray-cheeked  Catfiarus  minimus. 
Hermit  Catharus  guttatus. 
Swainson's    (Russet-backed    and    l>nve- 

backed)  Catharus  ustulatus 
Varied  lioreus  naevius. 
Wood  Hylocichla  mustelina. 
Thrush-tanager        Rose-breasted      Rh^dir.o- 

cichla  rosea 
Titmouse: 

Bridled  Parus  uollweberi. 
Plain  Parus  inornatus. 
Tufted  Parus  bicolor. 
Towhee: 

Abert's  Pipilo  aberti. 
Brown  Pipilo  fuscus. 
Green-tailed  Chlorura  chlorurus 
Rufous-sided  Pipile  erythropatnairtus 
Troplcbird 

Red -billed  Phaethon  aethereus. 
Red-tailed  Phaethon  rubricauda 
White-tailed  Phaethon  lepturus. 
Turnstone : 

Black  Arenaria  melanocephala. 
Ruddy  Arenaria  interpres. 
Veery  Catharus  fus  escens. 
Verdln  Auriparus  flaviceps. 
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Vireo: 

Bell's  Vireo  bellii. 

Black-capped  Vireo  atricapilla. 

Gray  Vireo  xicinior. 

Hutton ^=.  i'lreo /luttoni.  y' 

Philadelphia  Vzreo  philadelphicus. 

Red-eyed  Vireo  olivaceus. 

Solitary  Vireo  solitarius. 

Warbling  Vireo  gilvus. 

White-eyed  Vireo  griseus. 

Yellow-green  Vireo  flauiriridis. 

Yellow-throated  Vtreo  fiavifrons. 
Vulture: 

Black  Coragyps  atratus.  — 

King  Sarcoramphus  papa. 

Turkey  Cathartes  aura. 
Wagtail: 

Grey  Moiacilla  cinerea. 

White  Motacilla  alba. 

YeUovi  Motacilla  flava. 
Warbler: 

Arcti  Phylloscopus  borealis. 

Bay-breasted  Dendroica  castanea. 

Black-and-white  Miniotilta  varia. 

Blackburnian  Dendroica  fusca. 

BlackpcU  Dendroica  striate. 

Black-throated    Blue    Dendroica    caeru- 
lescens. 

Black-throated   Gray   Dendroica   nigres- 
cens 

Blue-winger  Vermivora  pinus. 

Canada  Wilsor.ia  canadensis. 

Cape  May  Dendroica  tigrina. 

Cerulean  Dendroica  cerulea. 

Chestnut-sided  Dendroica  pensylvanica. 

Colima  Vermivora  crissalis. 

Connecticut  Oporomis  agilis. 

Fan-tailed  Euthlypis  lachrymosa. 

Golden-cheeked  Dendroica  chrysoparia. 

Golden-winged  Vervih^ora  chrysoptera. 

Grace's  Dendroica  graciae. 

Hermit  Dendruicu  occidentalis. 

Hooded  Wilsonia  citrina. 

Kentucky  Oporomis  formosus. 

Kirtland's  Dendroica  kirtlandii. 

Lucy's  l'ermjt>oro  luciae. 
MacGillivray's  Oporomis  tolmiei. 
Magnolia  Dendroica  magnolia. 
Mlddendorff's     Grasshopper     Locustella 

ochotensis. 
Mourning  Oporomis  Philadelphia. 
Nashville  Vermii^ra  ruficapilla 
Northern  Parula  Parula  americana. 
Olive  Peuoedramus  taeniatus. 
Orange-crowned  Vermivora  celata. 
Palm  Dendroica  palmarum. 
Pine  Dendroica  pinus. 
Prriirle  Dendroica  discolor. 
Prothonotary  Protonotaria  citrea. 
Red-faced  Cardellina  rubrifrons. 
Sainson's  Limnothlypis  swainsonii 
Tennessee  Vermivora  peregrina. 
Townseud's  Dendroica  townsendi. 
Tropical    Parula    (Olive-backed)    Parula 

pitiayuvii 
Virginia's  VpTmivora  virginiae. 
Wilson's  Wiisonia  pusilla. 
Worm-eatinj:  Helmitncros  lermivorus. 
Yellow  Dendroica  petechia 
Yellow-rumpted    .Audubon's    and   Myr- 
tle) Dendroica  coronata. 
Yellow-throated  Dendroica  dominica. 
Waterthrush : 

Louisiana  Seiurns  motacilla. 
Northern  Seiurus  noieboracensis. 
Waxwing: 

Bohemian  Bombycilla  garrulus. 
Cedar  Bnrvbycilla  ced'-orum. 
WhCdtear  Oenanthe  oenanthe. 
Whlmbrel     (Hudsonian    cvirlew)     Numenius 
phaeopwi 

Whip-poor-will:  Caprimulgus  vociferus. 
Willet  Catoptrophorus  semipalmatus. 
Woodcock : 

American  Phxlohela  minor. 

European  Sro'opax  rusticola. 


Woodpecker : 

Acorn  Melarnerpes  formicivorus. 

Black-backed  Three-toed  Picoides  arcti- 
cus 

Golden-fronted  Centurs  aurifrons. 

Ivory-billed  Campephilus  principalis. 

Northern  Three-toed  Picoides  tridactylus. 

Nuttall's  Picoides  nuttallii. 

Plicated  Dryocopus  pileatus. 

Red-headed  Melanerpes  erythrocephalus. 
Wren: 

Bewick's  Thryomanes  bewickii. 

Brown-throated  Troglodytes  brunneicol- 
lis. 

Cactus   Campylorhynckus   brunneicapil- 
lus. 

Canon  Catkerpes  mexicanus. 

Carolina  Thryothorus  ludovUHanus. 

House  Troglodytes  aedon. 

Long-blUed  Marsh  Telmatodytes  palus- 
tris. 

Rock  Salpinctes  obsoletus. 

Short-billed  Marsh  Cistothorus  platensis. 
Wryneck  Jynx  torquilla. 
Yellowlegs : 

Greater  Tringa  melanoleuca. 

Lesser  Tringa  flavipes. 
Yellowthroat : 

Northern  (Common)  Oeothylpis  trichas. 

Gray-crowned  Chamaetnlypis  polioceph- 
ala. 

3.  Amend    §21.12   by   adding   a   new 
paragraph  (c) ,  reading  as  follows: 

§  21.12      General    exrrplion»i    to    prrmil 
rcquirpments. 


<c)  Any  person  may.  without  a  permit, 
take,  possess,  transport,  sell,  purchase, 
barter,  or  offer  for  sale,  purchase  or 
baiter,  export  or  import  any  birds  that 
are  hybrids  of  the  family  Anatidae  which 
are  the  result  of  crosses  between  birds 
listed  in  §  10.13  of  this  subpart  and  birds 
not  listed  in  §  10.3,  Provided.  That  such 
birds  can  be  readily  and  visibly  distin- 
guished by  general  size  or  coloration  from 
individuals  of  species  li-sted  in  §  10.13. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[49  CFR  Part  268] 

|FRA    Economic    Doc     5;    Notice    1| 

COM\<ON   CARRIERS   BY   RAILROAD 

Regulations  Governing  Proposed  Transac- 
tions Submitted  to  Secretary  of  Trans- 
portation 

Correction 

In  PR  Doc.  76-30019.  appearing  at  page 
44954,  in  the  issue  for  ■Wednesday,  Octo- 
ber 13.  1976.  the  following  changes 
should  be  made 

On  page  44956,  in  the  second  column, 
the  third  line  of  §  268.3 (m)  .-should  read 
"Act  of  1976.  Pub.  L.  94-210." 

On  page  44956,  in  the  third  column, 
the  second  line  of  §  268.7'b"3)  (jy)  (C) 
should  read  "officers  and  directors  or 
trustees;  and". 

On  page  44956.  in  the  third  column, 
the  second  line  of  §  268.7(b)  (3)  <v) 
should  read  "<ii)  through  (iv)  of  this 
section,  if  ap-". 

On  page  44957,  at  the  bottom  of  the 
third  column,  the  first  line  of  footnote 


"4"   should   read   '"Requirements    (D) 
through  (K)  are  not". 

On  page  44960,  in  the  first  column,  the 
eleventh  line  of  §  268.7(b)  (7)  (iii)  (E) 
should  read  "(iii)  (Exhibit  J).  Appli- 
cants shall  furnish". 

On  page  44961,  In  the  second  column, 
the  first  line  of  §  268.7(b)  (9)  (iii)  (K) 
should  read  "(K)  Pro  forma  statement 
of  changes  in". 

On  page  44961,  in  the  second  column, 
the  third  line  of  5  268.7(b)  (9)  (iv)  should 
read  "All  statements  requested  in  (A)- 
(D)  of". 

On  page  44962,  in  the  third  column, 
the  first  line  of  §  268.9(f)  should  read 
"(f)  The  Administrator  reserves  the". 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  60-1,  60-2,  60-5,  60-«  ] 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Amendment  to  Previous  Notice  and  Notifi- 
cation of  Location  of  Hearings  in  Ad- 
vance of  Rulemaking 

On  November  2.  1976  the  Department 
of  Labor  published  in  the  Fedehal  Regis- 
ter (41  FR  48128)  Notice  of  Hearings  in 
Advance  of  Rulemaking  to  be  held  in  New 
York.  Atlanta.  Chicago  and  Los  Angeles, 
regarding  proposed  regulations  published 
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for  comment  in  the  Federal  Register  on 
September  17,  1976  (41  PR  40340).  The 
proposal  would  revise  and  redesignate 
the  regulations  in  41  CFR  Parts  60-1 
through  60^0.  Significant  changes  were 
proposed  to  replace  Part  60-1.  ObUga- 
tions  of  contractors;  Part  60-2,  Affirma- 
tive action  programs;  Part  6(V-30,  Hear- 
ing rules  for  sanction  proceedings;  and 
Part  60-60,  Contractor  evaluation  proce- 
dures for  contractors  for  supplies  and 
services. 

Attention  is  directed  to  the  fact  that 
the  heading  of  said  Notice  of  Hearings 
contained  two  errors  in  that  "41  CFR 
60-1"  was  omitted  from  the  CFR  de- 
signation and  the  action  heading  er- 
roneously contained  the  designation 
"Charter  Reorganization."  The  appro- 
priate CPR  designation  is  41  CFR  60-1, 
60-2.  60-5,  60-8.  The  appropriate  action 
heading  is  Notice  of  Hearings  in  Advance 
of  Rulemaking. 

The  locations  of  these  hearings  shall 
be  as  follows:  U.S.  Department  of  Labor 
Regional  OflBce.  Room  3560.  1515  Broad- 
way, New  York,  New  York  10036  (com- 
mencing December  6,  1976) ;  U.S.  Court- 
house, Room  220,  56  Forsythe  Street. 
N.W.,  Atlanta.  Georgia  30303  (com- 
mencing December  6,  1976) ;  Everett  Mc- 
Kinley  Dirksen  Federal  Building,  Court- 
room 1903,  219  S.  Dearborn  Street.  Chi- 
cago,  Illinois  60604    (commencing  De- 
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cember  13,  1976) ;  Board  of  Public  Works 
Hearing  Room,  Room  350,  Los  Angeles 
City  HaU,  200  N.  Spring  Street,  Los 
Angeles,  California  90012  (commencing 
December  13,  1976).  As  previously  an- 
nounced, all  hearings  shall  begin  at  8 :  30 
a.m.,  local  time. 

Perscms  or  groups  wishing  to  testify  but 
unable  to  appear  in  person  may  submit 
written  testimony  for  inclusion  in  the 
record  of  the  hearings  to:  Division  of 
Program  Planning  and  Policy.  Office  of 
Federal  Contract  Compliance  Programs, 
New  U.S.  Department  of  Labor  Build- 
ing, Room  C3325,  200  Constitution  Ave- 
nue. N.W.,  Washington,  DC.  20210.  If 
at  all  possible,  such  written  testimony 
should  be  submitted  before  December  6, 
1976.  However,  any  testimony  received 
through  December  27,  1976,  shall  be  in- 
cluded in  the  record. 

Signed  at  Washington,  DC.  this  11th 
day  of  November  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 
John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 
Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary  Di- 
rector, Office  of  Federal  Con- 
tract Compliance  Programs. 
|P»  Doc.76-33730  Piled  11-11-76:12:04  pmj 
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This  section  of  the  FEDERAI 
of  hearings  and  investigations 
and  agency  statements  of  organ 


ij  at 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  COW  MITTEE 
ON  RULEMAKING  AND  jPUBLIC 
INFORMATION 


t  le 
Pii  blic 


agen  ;y 


MEETING 

Pursuant    to    the    Federal 
Committee  Act  (Pub.  L.  92-463 
is  hereby  given  of  a  meetmg  of 
mittee  on  Rulemaking  and  .  ,. 
formation  of  the  Administrative 
ence  of  the  United  States,  to  b€ 
10:00  a.m..  December  9  1976,  in 
ference  room  of  the  Administrat 
ference  on  the  lower  level,  the 
Building.  2120  L  Street.  NW    W 
ton.  D.C. 

The  Committee  will  meet  to 
the  legislative  control  of 
making  project  being  ronducted 
Ernest   A.    E.    Gellhorn    and 
Harold  H    BrufT,  and  other 
business. 

Attendance  is  open  to  the 
public,  but  limited  to  the  space  a 
Persons  wishing  to  attend  shoulp 
this  office  at  least  two  days  in  . 
The  Committee  Chajrman.  if  h 
it  appropriate,  may  permit 
the  public  to  present  oral  stater  i 
the  meeting;  any  member  of  th 
may  file  a  written  statement 
Committee  before,  during  or 
meeting. 

For   further   mformation    __ 
this   Committee  meeting,   cont^ 
mett  J    Gavin   '202-254-7020 
of  the  meeting  will  be  availabk 
quest. 

Emmett  J. 
Executive 


Advisory 

notice 

Com- 

in- 

Confer- 

held  at 

he  con- 

ve  Con- 

Gelman 

ashing- 


NOVEMBER   8.   1976. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Hearth  Inspet  tion 
Service 
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EXPERT  PANEL  ON  NITRITES 
NITROSAMINES 
Meeting  and  Agenda 

Notice  IS  hereby  given  of  a  .,.. 
the  Expert  Panel  on  Nitrites  an 
samines  to  be  held  in  Room  21 
ference  Room ' .  Administration  ^ 
14th    and   Independence   Avenu 
Washington,  DC  ,  November  30 
9.30  a.m.  This  is  the  ninth  s 
meeting  of  the  Panel 

The  meeting's  agenda  will  be 
Included  in  the  subject  matters 
sideration  will  be :  ( 1)  Country 
Lebanon  bologna,  <3»  data  from 
on  bacon.  (4)  other  related  mt 
Items  pending  from   the  last 
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Discussion  will  be  primarily  limited  to 
Panel  participation;  however,  where  ap- 
propriate, public  comment  and  questions 
will  be  solicited  during  the  course  of  the 
meeting. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state- 
ments may  be  filed  with  the  Panel  beforfe 
or  after  the  meeting.  Any  member  of  the 
public  who  ha,<;  further  questions  about 
the  meeting  should  contact  the  Issuance 
Coordination  Staff.  Technical  Services 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  4905,  South  Agriculture  Building 
Washington,  D.C,  20250.  Area  Code  (202) 
447-6189.  Any  person  who  wishes  to  file  a 
statement  may  send  such  statement  to 
the  Issuance  Coordination  Staff  at  the 
above  address. 

Dated:  November 4.  1976. 

Harry  C.  Mussman. 
Acting  Administrator.  Animal  and 

Plant  Health  Inspection  Service. 
i  PR  Doc  76-33015  Piled  11-11-78  8  45  ami 


Forest  Service 

SAN   ISABEL   NATIONAL   FOREST 
GRAZING   ADVISORY   BOARD 

Meeting 

The  San  Isabel  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  1:30 
p.m.  on  December  9.  1976.  at  the  Forest 
Supervisors  Office,  910  Highwav  50 
West,  Pueblo.  Colorado. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  National  Forest  Management 
Act,  forest  land  use  planning,  off-road 
vehicle  restrictions  and  wildlife-live- 
stock conflicts. 

This  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  ."Should 
notify  the  Forest  Supervisors  Office 
P.O.  Box  5808,  Pueblo.  Colorado  81002 
'333»  544-5277  ext.  321  Written  state- 
ments may  be  filed  with  the  board  before 
or  efter  the  meeting 

The  board  has  no  established  rules  for 
public  participation. 

Dated;  November  1, 1976. 

R.  N.  Ridings. 
Forest  Supervisor. 
I  PR  Doc  76  33268  Piled  il    11-76:8  4)  am| 


Rural  Electrification  Administration 

CHUGACH   ELECTRIC   ASSOCIATION, 
INC. 

Draft  Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 


prepare  a  draft  environmental  impact 
statement  in  accordance  with  section 
102(2)  (C I  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
a  request  for  financing  from  Chugach 
Electric  Association,  Inc.,  Box  3518,  An- 
chorage. Alaska  99501.  The  statement 
will  cover  the  construction  of  a  68  MW 
combustion  turbine  and  two  32  MW 
waste  heat  recovery  units  at  the  Beluga 
Station,  one  18  MW  combustion  turbine 
at  the  Bernice  Lake  Power  Plant,  and 
associated  transmission  lines  and  sub- 
stations. Transmission  facilities  consist 
of  the  following:  Beluga  Station  to  Point 
MacKenzie,  44  miles  long,  uprating  exist- 
ing 138  kV  dual  circuit  lines  to  230  kV: 
Point  MacKenzie  to  Teeland  Substation, 
25.7  miles  long,  uprating  existing  138  kV 
line  to  230  kV;  Reed  Substation  to  Uni- 
versity Substation,  27.5  miles  long,  new 
double  circuit  230  kV  line;  Point  Mac- 
Kenzle-Glenn  Highway,  2.8  miles  of  new 
230  kV  submarine  cable  and  14.7  miles  of 
new  230  kV  overhead  line;  and  necessary 
substation  additions  and  modifications 
at  Beluga.  Point  MacKenzie,  Teeland. 
Reed  and  University. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement.  Comments  should  be  for- 
warded to  Mr.  Richard  P.  Richter.  Assist- 
ant Administrator— Electric,  Rural  Elec- 
trification Administration,  U.  S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  with  a  copy  to  Chugach  Electric 
Association  whose  address  is  given  above. 
Additional  information  may  be  obtained 
at  the  Chugach  office  during  regular  busi- 
ness hours. 

Dated  at  Washington,  DC.  this  3id 
day  of  November  1976. 

David  A.  Hamil, 
Administrator 
iPR  Doc.  76-33013  Piled  11   11-76:8:46  ami 

FEDERAL  POWER  COMMISSION 

(Project  No.  618 1 

ALABAMA  POWER  CO. 

Issuance  of  Annual  License(s) 

November  4.  1976 
On  September  8,  1972.  Alabama  Power 
Company,  Licensee  for  the  Jordan  Dam 
Project  No.  618,  located  on  the  Coosa 
River  in  Elmore,  Chilton,  and  Coosa 
Counties,  Alabama,  near  the  Cities  of 
Wetumpka  and  Elmore,  filed  an  applica- 
tion for  a  new  license  pursuant  to  the 
Federal  Power  Act  and  Commission  Reg- 
ulations thereunder. 

The  license  for  Project  No.  618  was 
issued  effective  November  7,  1925,  for  a 
period  ending  November  6,  1975.  Since 
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expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper- 
ated under  an  annual  license,  which  ex- 
pires November  6,  1976.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  applica- 
tion, it  is  appropriate  and  In  the  public 
interest  to  issue  an  annual  license  to  the 
Alabama  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Alabama  Power  Company 
for  the  period  November  7,  1976,  to  No- 
vember 6, 1977,  or  imtil  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Jordan  Dam  Project  No.  618 
subject  to  the  terms  and  conditions  of 
the  original  license.  Take  further  notice 
that  if  Federal  takeover  or  issuance  of 
a  new  license  does  not  take  place  on  or 
before  November  6,  1977,  a  new  annual 
license  will  be  issued  each  year  there- 
after, effective  November  7  of  each  year, 
until  such  time  as  Federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com- 
mission. 

Kenneth  F.  PLtrMB, 
,  Secretary. 

|FR  Doc.76-33405  Piled  11-11-76:8:45  am] 


I  Docket  No  RP73-77:  (PGA77-1 )  ] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Proposed  PGA  Rate  Adjustment 

NOVESCBER   2,    1976. 

Take  notice  that  on  October  4,  1976, 
Alabama-Tennessee  Natural  Gas  Com- 
pany (Alabama-Tennessee),  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Substitute 
Eighteenth  Revised  Sheet  No.  3-A.  This 
revised  tariff  sheet  is  proposed  to  be- 
come effecitve  as  of  October  27,  1976, 

Alabama-Tennessee  states  that  the  sole 
purpose  of  such  revised  tariff  sheet  is  to 
adjust  Alabama-Tennessee's  rates  pursu- 
ant to  the  PGA  provisions  of  Section  20 
of  the  General  Terms  and  Conditions  of 
its  tariff  to  reflect  increased  rates  to 
become  effective  on  October  27,  1976,  to 
be  charged  by  its  sole  supplier,  Tennes- 
see Gas  Pipeline  Company. 

The  revised  tariff  sheet  provides  for 
the  following  rates : 

Substitute 
eighteenth 
revised  sheet 
Rate  .schedule:  No.  3-A 

G-1: 

Demand $163 

Commodity 118.32 

SG-1.    Commodity 130.23 

II.    Commodity.-- 123.69 

Alabama-Tennessee  also  requests,  pur- 
suant to  §  154.51  of  the  Commission's 
Regulations,  a  waiver  of  the  thirty  days 
notice  requirement  because  it  did  not  re- 
ceive Tennessee's  increased  rate  filing 
upon  which  Alabama-Tennessee's  filing 
is  based  until  several  days  after  the  fil- 
ing for  increased  rates  wsis  made  by  Ten- 
nessee Gas  Pipeline  Company. 


NOTICES 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest^ 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-33391  Filed  11-11-76:8:46  am) 


IDocketNo.  RP77-2I 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Amendments  to  purchased  Feedstock  Ad- 
justment Clause  and  Purchased  Gas 
Adjustment  Clause 

November  3,  1976. 

Take  notice  that  on  October  13,  1976 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  tendered  for  filing 
Second  Revised  Sheet  No.  20-C  and  First 
Revised  Sheet  No.  129  to  its  FPC  Gas 
Tariff  First  Revised  Volume  No.  1,  to 
become  effective  October  16,  1976.  The 
designated  tariff  sheets  contain  amend- 
ments to  the  Purchased  Feedstock  Ad- 
justment Clause  ("PFAC")  under  Algon- 
quin Gas"  Rate  Schedule  SNG-1  and 
the  Purchased  Gas  Adjustment  Clause 
("PGAC")  in  the  General  Terms  and 
Conditions  of  Algonquin  Gas'  tariff  to 
provide  for  carrying  charges  on  the  re- 
spective deferred  accounts.  The  carrying 
charge  is  to  be  computed  on  the  respec- 
tive balances,  at  'i^  of  the  annual  inter- 
est rate  set  forth  In  Section  154.67(c)  of 
the  Commission's  regulations,  related  to 
the  effective  rate  applicable  to  refunds. 

Algonquin  Gas  requests  that  the  Com- 
mission grant  any  special  permission 
which  may  be  necessary  to  permit  such 
tariff  sheets  to  be  made  effective  on  Oc- 
tober 16,  1976  and  states  that  the  back- 
ground, as  described  above,  provides  sup- 
port for  granting  such  special  permis- 
sion. Algonquin  Gas  says  that  it  would 
appear  appropriate  to  synchronize  the 
carrying  charges  with  the  commence- 
ment of  the  SNG  delivery  season. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitiwi 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §S  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  16,  1976.  Protests 
will  be  considered  by  the  Commission  in 


50017 

determining  the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  PLtJMB, 
Secretary. 

[PR  Doc.76-33406  Piled  11-11-76:8:46  am] 


(Project  No.  432) 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Annual  License(s) 

November  4, 1976. 

On  August  7,  1973,  the  Carolina  Power 
&  Light  Company,  Licensee  for  the 
Walters  Hydroelectric  DevelofHnent  Proj- 
ect No.  432,  located  on  the  Pigeon  River 
in  Haywood  County,  North  Carolina,  filed 
an  application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  Commis- 
sion Regulations  thereunder. 

The  license  for  Project  No.  432  was  is- 
sued effective  November  23,  1926.  for  a 
period  ending  November  22,  1976.  In 
order  to  authorize  the  continued  opera- 
tion and  maintenance  of  the  project, 
pending  Commission  action  on  Licensee's 
application.  It  is  appropriate  and  in  the 
public  Interest  to  Issue  an  armual  license 
to  Carolina  Power  &  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Carolina  Power  &  Light 
Company  for  the  period  November  23, 
1976.  to  November  22,  1977,  or  untU  Fed- 
eral takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Wfdters  Hydro- 
electric Development  Project  No.  432  sub- 
ject to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
If  Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
November  22,  1977,  a  new  annual  license 
v?lll  be  issued  each  year  thereafter,  ef- 
fective November  23  of  each  year,  until 
such  time  as  Federal  takeover  takes  place 
or  a  new  license  is  issued,  without  fur- 
ther notice  being  given  by  the  Commis- 
sion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-33401  Piled  ll-ll-76;8:46  am| 


(Docket  No  £877-2] 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Application  for  Authority  to  Issue 
Securities 

November  4.  1976. 

Take  notice  that  on  October  26.  1976. 
Central  Telephone  &  Utilities  Corpora- 
tion ( Applicant  >  filed  an  application  pur- 
suant to  Section  204  of  the  Federal  Power 
Act  seeking  authority  to  extend  to  not 
later  than  December  31,  1978  the  final 
maturity  date  of  short-term  unsecured 
promissorj-  notes  to  be  authorized  to  be* 
issued  not  later  than  December  31,  1977 
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in  an  aggregate  principal  amoun :. 
one  time  outstanding  of  $85,000. 

Applicant  is  Incorporated  unkier 
laws  of  the  State  of  Kansas 
principal  business  office  in 
nois.  It  is  engaged  in  electric  utpity 
erations  in  the  southeastern  part 
rado  and  the  central  and  w 
tions  of  the  State  of  Kansas 

Applicant  states  that  the  pr^ 
the  issuance  of  short-term  note: 
)>rovide  temporary  funds  for 
struction.  completion,  extension 
provement  of  facilities  of  Applicant 
for  advances  to  and  investment 
iaries  of  Appliant  to  be  used  for 
struction  and  improvement  of 
of  such  subsidiaries  pending 
financing.    The   estimated 
programs  for  the  above  purposes 
1977  and  1978  are  $150,000,000 
•00  and  $18€,000,000  re9p«ctively 

Any  person  desiring  to  be  hea^d 
make  any  protest  with  reference 
application  should  on  or  before 
ber  26.  1976.  file  with  the  Federa 
Commission,  Washington,  D.C 
petition  to  intervene  or  a  protesi 
cordance  with  the  requirements 
Commission  s  Rules  of  Piactice 
cedure  (18  CPR  1.8  or  1.10k  All 
filed  with  the  Commission  will 
sidered  by  it  in  determining  the 
priate  action  to  be  taken,  but 
serve  to  make  the  protestants 
to  the  proceeding.  Persons  wishing 
become  parties  to  a  proceeding 
participate  as  a  party  in  any 
therein  must  file  petitions  to 
in   accordance   with   the 
rules.  The  application  is  on  file 
Commission    and    available    for 
inspection. 

Kenneth  F 
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Seen  tary. 

|FR  Doc.76-33400  Piled  11-11-76:8:  6  am] 


I  Docket  No.  CPT7-32 ) 
COLUMBIA  GAS  TRANSMISSION 
Application 


November  3. : 
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Take  notice  that  on  October 
Columbia   Gras   Transmission 
tion  (Applicant).  1700  MacCorkli 
nue.    S.E.,    Charleston,    West 
25314.  filed  in  Docket  No.  CP77-32 
plication  pursuant  to  section  7 
Natural  Gas  Act  and  5  157.7(gi 
Regulations  thereunder  (18  CFE 
« g »  > ,  for  a  certificate  of  pubhc 
ence  and  necessity  authorizing 
struction   and  for  permission 
proval  to  abandon  for  a  twelve 
period  commencing  March  1.  1977 
ous  field  compression  and  related 
ing  and  appurtenant  facilities, 
more  fully  set  forth  in  the  applifcation 
which  is  on  file  with  the  Commission 
open  to  public  inspection. 


th 
and 


The   stated   purpose  of   this 
type  application  is  to  enable  Appl 
act  with   reasonable  dispatch 
structing     and     abandoning     fa 
-which  would  not  result  in  changii^ 
plicant's  system  salable  capacity 
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NOTICES 

ice  from  that  authorized  prior  to  the  fil- 
ing of  the  instant  application. 

Applicant  states  tliat  the  total  cost  of 
proposed  construction  and  abandonment 
under  §  157.7(g)  would  not  exceed 
$3,000,00  and  no  single  project  would  ex- 
ceed $500,000.  Applicant  also  states  that 
the  cost  of  said  facilities  would  be 
financed  with  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 23.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  fwo- 
test  in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procediu-e  (18  CFR  1.8  or  1.10  >  and 
the  Regulations  luider  the  Natural  Gas 
Act  (18  CFR  157.10).  All  tm^teste  filed 
with  the  Commission  will  be  eonsidered 
by  it  in  determining  the  aiH>nH)riate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  tiie  protestants  p€irties  io  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordajice 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convemence  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\Tsed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KBNNETH  p.  PlUMB, 

Secretary. 
I  PR  Doc.76-33408  Piled  11-11-76:8:45  ami 


I  Docket  No.  C3»77-33 1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  3.  1976. 
Take  notice  that  on  October  26.  1976. 
Columbia  Gas  Tran.smission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-33  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.7(bi  of  the  Regu- 
lations thereunder  (18  CFR  157.7(b)), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, for  a  twelve-month  period  com- 
mencing March  1,  1977.  and  operation  of 
gas  purchase  facilities,  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
facilities  to  connect  with  the  facilities 
of  an  independent  producer  or  other  sim- 
ilar seller,  authorized  to  make  a  sale  for 
resale  of  natural  gas  in  interstate  com- 
merce, with  the  system  of  Applicant  or 
the  system  of  another  natural  gas  com- 
pany authorized  to  transport  natural  gas 
for  the  account  of  or  exchange  natural 
gas  with  Applicant. 

It  is  stated  that  the  total  estimated  cost 
of  the  proposed  facilities  is  $6,000,000 
and  no  single  project  would  exceed 
)^1, 500,000.  It  is  further  stated  that  the 
cost  of  the  proposed  facilities  would  be 
financed  with  funds  generated  from  in- 
ternal sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Coinfnission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 
Secretary. 
■    I  PR  Doc  76-334 11  Piled  ll-ll-76;8:45  am) 


(Docket  No.  CP77-34I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  3,  1976. 
Take  notice  that  on  October  26,  1976, 
Columbia  Gas  Transmission  Corporation 
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(Applicant),  1700  MacCorkle  Avenue, 
SE.  Charleston,  West  Virginia  25314. 
filed  in  Docket  No.  CP77-34  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7 
(C) ) ,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  for  a  twelve-month  period 
commencing  March  1,  1977,  and  opera- 
tion of  f£u;ilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-t>'pe 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  transportation  and  sales 
service  presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000.  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
be  financed  with  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
lis  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
m  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
Pfttition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  th^  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.76-33395  Piled  ll-ll-76;8:46  am| 


NOTICES 

(Docket  No.  c;P77-3l) 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  TENNESSEE  GAS  PIPELINE  CO.  A 
DIVISION  OF  TENNECO  INC. 

Application 

November  3.  1976. 

Take  notice  that  on  October  26,  1976, 
Columbia  Gulf  Transmission  Company 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicants), 
P.O.  Box  683,  Houston.  Texas  77001,  and 
P.O.  Box  2511,  Houston.  Texas  77001,  re- 
spectively, filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Amoco  Production 
Company  (Amoco) .  all  as  more  fully  set 
forth  in  the  appfication,  which  is  on  file 
with  the  Commission  and  open  to  public 
insiJection. 

Applicants  propose  to  transport  for 
Amoco  up  to  fifty  percent  (50  percent) 
of  the  gas  to  be  produced  from  the  OCS- 
G-2559  wells  No.  A-1,  A-2,  A-3,  A-4,  A-5, 
and  A-6,  Block  617,  West  Cameron  Area, 
Offshore  Louisiana.  The  gas  will  be 
transported  through  facilities  owned  by 
Applicants,  and /or  with  others  in  the 
West  Cameron,  East  Cameron  and 
Vermilion  Areas.  Offshore  Louisiana.  Ap- 
plicants win  redehver  gas  with  a  thermal 
content  equivalent  to  that  received  from 
Amoco,  adjusted  for  plant  shrinkage  and 
fuel  and  a  proportionate  share  of  com- 
pressor fuel  used  and  unaccounted  for 
losses  or  gains  in  the  facilities  used  for 
this  service,  to  Amoco  or  for  Amoco's  ac- 
count at  a  measuring  station  in 
Vermihon  Parish.  Louisiana. 

Anj'  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  November 
26,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropria,te  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  th&t.  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confererred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
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protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.76-33407  Piled  11-11-76:8  45  am] 


(Docket  No.  RP72-157  (PGA77-la>; 
(R&D77-la)  I 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  2,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
October  26,  1976  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff,  Sec- 
ond Revised  Volume  No.  1  pursuant  to  its 
PGA  clause  and  Order  of  the  Federal 
Power  Commission  issued  October  21, 
1976,  for  rates  proposed  to  be  effective 
November  1,  1976. 

Consolidated  states  that  the  filing  was 
necessitated  by  an  order  issued  by  the 
Federal  Power  Commission  on  Octo- 
ber 21,  1976  in  Docket  No.  RM75-14 
which  deferred  the  effectiveness  of  tariff 
sheets  filed  under  Opinion  No.  770. 

Consolidated  has  included  in  its  filing 
increases  in  gas  cost  from  pipeline  sup- 
pliers and  producer  suppliers.  In  addi- 
tion. Consolidated  has  included  changes 
to  refiect  Unrecovered  Purchased  Gas 
Costs  and  Flow  Through  of  Supplier  Re- 
fimds  and  a  Research  and  Development 
Cost  Adjustment. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg- 
ulations, specifically  Section  154.22,  No- 
tice requirements,  in  order  to  permit  the 
proposed  rates  shown  on  Substitute  Fif- 
teenth Revised  Sheet  Nos.  8  and  9  to 
become  effective  November  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE  .  Washington,  DC.  20426,  in 
accordance  with  §5  1.8  and  1  10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  partj-  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  insp>ection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.76-33390  Piled  11-11-76:8:45  am| 
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I  Docket  No    RP7&-91) 


MONTANA-DAKOTA   UTILITIfS  CO. 

mission 


Ctmr 


La  w 


Certification  of  Questions  for 
Determination 

November 
Take  notice  that  on  Octobei 
Presiding     Administrative 
Thomas  L.  Howe,  pursuant  to 
ity  under  §1.27ib)(8>   of  the 
sions  Rules  of  Practice  and 
certified  to  the  Commission 
niination   in  the  above-captidned 
ceeding  the  following  two  quesfions 

1 1 )     Whether    cxirtallment    by 
Dakota  Utilities  Companv  (MDU) 
1976-1977   heating   season,    and 
seasons    during    which    MDU    h 
storage  gas  to  serve   its  customers 
curtailment,  is  an  abandonment 
requiring  authorization  from   th 
sion  pursuant  to  section  7  of  the 
Act.  in  addition  to  the  filing  of  tar 
pursuant  to  section  4: 

(2)  What  curtailment  plan,  if 
be   followed   during    the    1976-11* 
season' 


2.  1976. 

22.  1976. 
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These  questions  are  raised  i 
text  of  proceedings  involving 
lishment  of  a  curtailment  plan 
Judge  Howe  recites  that  it  will 
impossible  to  complete  the  he: 
review  process  in  time  for  the 
sion  to  prescribe  a  curtailment  , 
use  during  the  1976-1977  heatir  g 
he  suggests,  however,  that  it  w(  i 
the  pubhc  interest  to  have  som  ? 
curtailment  plan  in  effect  for 
riod,    and   advises   that   those 
questions    are  designed  to  ass 
termining   the  nature  of   tha. 
arrangement.  Any  person  wish 
so  may  file  a  response  to  the 
questions  hereinabove  set  forth 
sponses  must  be  filed  on  or  bj 
ber  26.  1976.  The  fiUng  of  such 
wUl  not  serve  to  make  the 
party  to  these  proceedings, 
wishing  to  become  a  party 
petition  to  intervene  pursuant  ^ 
18  of  the  Commissions  Rules  oi 
and  Procedure. 

Kenneth  F.  Piumb 

Sec  retary. 
|PR  Doc. 76-33392  Filed  11-11-76;  i:45  am 
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I  Docket  No    RP74-96] 
NATURAL  GAS  PIPELINE  CO.  OF  )vMERICA 

Order  Denying  Petition  for  Rehearing 
Regarding  Pipeline  Rates] 

Issued  November  5.   1976. 

By  order  issued  August  13. 
Commission  accepted  for  filing 
refund    revised    tariff    sheets 
Natural  Gas  Pipehne  Company 
ica  < Natural*  which  reflect  an 
lion  rate  reduction  in  compliance 
Opinion  No.  762.  issued  May 
tracking  adjustments  for  adva 
merits  ana  Stingray  Pipeline  Cc^pa 
transportation  charges:  and.  i 
the   purchased   gas   adjustmen 
Northern  Illinois  Gas  Company 
filed  a  Protest  to  the  Rate 
Motion  to  Require  Natural  to 
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NOTICES 

est  on  Refunds  at  9  Percent  on  August  13. 
1976,  NIGas  filed  on  September  13.  1976, 
a  Petition  for  Rehearing  of  the  Commis- 
sion's order  of  August  13,  1976,  in  this 
docket.  For  the  reasons  stated  herein, 
the  Commission  shall  deny  NIGas'  Peti- 
tion for  Rehearing. 

NIGas  states  six  reasons  why  the  Au- 
gust 13  order  in  this  docket  should  be 
reversed  or  expunged:  (1)  by  not  ad- 
dressing its  protest  of  August  13.  the 
Commission  denied  NIGas  its  right  to  be 
heard  on  this  matter;  (2)  the  order  of 
August  13  sets  forth  no  reasons  or  find- 
ings in  support  of  aiiowing  the  tendered 
filing;  <3)  Order  51 3-A  requires  Natural 
to  pay  interest  at  9  percent;  <4'  Ameri- 
can Public  Gas  Astsociaticm  v.  F.P.C..  No. 
75-1104  tD.c  Cir  May  19.  1976  >  requires 
Natural  to  pay  interest  on  refunds  at  9 
percent;  <5)  the  settlement  agreement 
must  be  deemed  to  have  incorporated  9 
percent  interest  rate  by  operation  of  law; 
(6)  agreement  of  the  parties  to  a  7  per- 
cent interest  rate  was  a  result  of  a 
mutual  mistake  and.  therefore,  the 
settlement  agreement  should  be  re- 
formed. 

With  regard  to  the  first  reason,  the 
CommLssion  believes  that  NIGas  has  read 
the  applicable  law  too  strictly  and  too 
abstractly  The  Commission  has  a  statu- 
tory duty  to  expedite  resolution  of  rate 
proceeding.  The  Commission  reviews  any 
pleadings  as  a  matter  of  cour.se  to  deter- 
mine their  effect  on  the  decision  rendered 
or  to  be  rendered.  Parties  are  protected 
further  by  the  opportunity  to  file  for 
rehearing  of  an  order.  Because  both 
pleadings  filed  by  NIGas  are  considered 
here,  the  question  of  denial  of  due  proc- 
ess has  been  rendered  moot.  NIGas  con- 
tends that  a  finding  or  reasons  should 
have  been  set  forth  regarding  what  it 
calls  "the  Commission's  decision  to  ig- 
nore the  date  for  filing  protests  set  fortli 
in  the  Notice."  As  was  discussed,  the 
date  for  filing  was  not  ignored,  nor  does 
the  Commission  find  any  necessity  for 
making  such  a  finding  as  suggested  by 
NIGas.  The  purpose  of  the  August  13 
order  was  to  determine  whether  the  re- 
vised tariff  sheets  were  in  compliance 
with  the  findings  made  in  Opinion  No. 
762,  supra.  Our  review  of  the  tendered 
filing  indicated  that,  with  the  exception 
of  advance  payments,  it  did  comply  and, 
therefore,  should  be  accepted.  The  ques- 
tion presented  by  Natural's  tendered  fil- 
ing was  compliance  vel  non,  the  answer 
to  which  is  simple  and  does  not  require 
detailed  explanation  Therefore,  the 
finding  made  in  the  August  13  order  is 
.sufficient  in  light  of  the  filing. 

NIGas'  August  13  protest  and  the  other 
reasons  listed  by  NIGas  in  its  Septem- 
ber 13  pleading  relate  to  the  proper  in- 
terest on  the  refunds  in  thLs  proceeding. 
The  question  of  the  proper  refunds  in 
the  instant  case  is  being  considered  in 
the  rehearing  of  Opinion  No.  762,  supra. 
In  that  case,  NIGas  filed  pleadings  as 
to  what  it  considered  to  be  the  proper 
resolution  of  these  matters.  Considering 
the  .serious  and  complicated  nature  of  the 
proper  interest  question,  the  Commission 
believes  that  it  should  be  addressed  in 


the  rehearing  deliberatioiis  mentlonri 
above,  rather  than  here  in  a  complitr.  » 
filing.  The  Commission's  order  of  A.; 
gust  13,  1976,  in  this  docket  related  solch 
to  the  revised  tariff  sheets  filed  by  Nat- 
ural. It  did  not  decide  the  question  c' 
interest  refunds.  Accordingly,  the  Com- 
mission does  not  believe. the  August  is 
order  affects  any  rights  of  NIGas  for  the 
interest  on  refunds  and  that  those  rights 
ai-e  adequately  protected  in  the  consid- 
eration of  rehearing  of  Opinion  No.  762 

The  Commission  finds:  Good  cause 
exists  to  deny  the  Petition  for  Reheai  ing 
filed  by  NIGas. 

The  Commission  orders: 

(A)  NIOas'  Petition  for  Rehearing  is 
hereby  denied. 

( B)  The  Secretary  shall  cause  prompt  pub- 
lication of  this  order  to  be  made  in  the 
Federal  RecasTEH. 

By  the  Commission. 

Kenneth  F.  PttnaB. 
Secretary. 

|FR  Doc.76-33396  Piled  11-11-76:8:45  am) 


I  Docket  No.  CP77  29| 

NATURAL  GAS  PIPELINE  CO. 
AMERICA 

Application 


OF 


November  3.  1976 
Take  notice  that  on  October  26.  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant).  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-29  an  applicatipn  pur- 
suant to  section  7ici  of  the  Natuial  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con.sti  uc- 
tion  and  operation  of  storage  facilities  to 
enable  Applicant  to  withdraw  up  to  300  - 
000  Mcf  of  gas  per  day  and  46.750.000 
Mcf  for  any  twelve-month  period  from 
the  North  Lansing  Storage  Field.  Harri- 
son County.  Texas,  all  as  more  fully 'set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  Commission  order 
of  January  12,  1976.  issued  in  Docket  No. 
CP74-286,  Applicant  was  authorized  to 
construct  and  operate  facilities  for  the 
underground  storage  of  natural  gas  in 
the  North.  Lansing  Field  subject  to  an 
inventory  limit  of  30.000.000  Mcf  (exclu- 
sive of  native  gas ) . 

Applicant  proposes  that  the  maximum 
inventory  limitation  for  the  field  be  in- 
creased from  40,700,000  Mcf  to  85,000,000 
(both  inclusive  of  native  gas  estimated  to 
be  10,700,000  Mcf).  Apphcant  also  pro- 
poses that  it  be  permitted  to  withdraw 
from  the  North  Lansing  Field :  ( 1  >  up  to 
300.000  Mcf  per  day;  and  (2>  up  to  46.- 
750.000  Mcf  in  any  twelve-month  period. 
Applicant  further  proposes  to  construct 
and  operate:  ( 1 1  6,000  BHP  of  compres- 
sion; and  (2»  approximately  3.2  miles 
of  6-inch,  8-inch  and  10-inch  gathering 
pipelines,  the  connecting  of  nine  existing 
wells  for  injection  and  withdrawal  use 
and  other  miscellaneous  facilities,  at  Ap- 
plicant's North  Lansing  Field  Storage 
in   Harrison  County.   Texas.   Applicant 


FEOERAl   REGISTER,    VOL   41,    NO.    220 — FRIDAY,   NOVEMBER    12,    1976 


also  states  that  it  would  construct  and 
operate  downhole  protection  devices,  de- 
hydration, wellhead  measuring,  and  other 
miscellaneous  facilities  pursuant  to  §  2.55 
<a'  of  the  Commission's  Statement  of 
General  Policy  and  Interpretations  (18 
CFR  2.55(a)). 

Tlie  application  indicates  the  total  es- 
timated cost  of  facilities  to  be  $4,340,000 
which  cost  Applicant  proposes  to  finance 
from  funds  on  hand. 

Applicant  asserts  that  the  proposed  In- 
crease in  peak  day  and  annual  with- 
drawal authorizations  as  well  as  the 
maximum  inventory  level  would  provide 
Applicant  with  additional  flexibility  to 
maximize  the  utilization  of  its  field  stor- 
age facilities  in  enhancing  the  reliability 
cf  existing  service  to  its  customers. 

.^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  porceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Pcdnral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thus  application  if  no  petition  to  inter-  , 
veue  is  filed  within  the  time  required 
heiein.  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  publio 
coiuenience  and  necessity.  If  a  petition 
foi  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
diiiv  given. 

Under  the  procedure  herein  provided 
foi.  unless  otherwise  advised,  it  will  be 
uniKcessary  for  Applicant  to  appear  or 
l>-  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  UOC76-33410  Piled  11-11-76:8:45  am| 


(D-jcket  No    ER77-13I 

PENNSYLVANIA  ELECTRIC  CO..  ET  AL. 

Notice  of  Filing  Amended  and  New 
Schedules  to  Power  Pooling  Agreement 

November  8.  1976 
Take  notice  that  on  October  8.  1976, 
as  supplemented  on  October  21,  1976,  the 
GPU  Service  Corporation  tendered  for 
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filing,  on  behalf  of  the  above  listed  utili- 
ties, amended  and  new  schedules  to  the 
existing  agreement  among  them,  dated 
July  21,  1969. 

The  GPU  Service  Corporation  states 
that  schedules  (a)  propose  a  revised 
method  of  allocating  installed  capacity 
obligations  within  the  GPU  System,  (b) 
provide  a  method  for  allocating  the  in- 
vestment responsibility  assumed  by 
Metropolitan  Edison  Company  on  behalf 
of  itself.  Penelec  and  Jersey  Central  for 
facilities  stssociated  with  the  Susquehan- 
na-Eastem  500  kV  Transmission  System, 
(c)  revise  the  compensation  for  trans- 
mission losses  incurred  in  the  Metropoli- 
tan Edison  Company  system  for  delivery 
of  the  output  of  Three  MUe  Island  #1. 
and  (d>  establish  definitions  for  certain 
contract  terminology  which  makes  it 
consistent  with  tlie  Pennsylvania-New 
jlersey-Marj'land  Interconnection  Agree- 
ment, to  which  GPU  is  a  party,  and 
which  affect  the  allocation  of  certain 
revenues  and  expenses. 

The  above  listed  utilities  request  that 
the  proposed  schedules,  except  for  Sched- 
ule 5.03.  become  effective  on  November  8. 
1976.  Schedule  5.03  provides  for  alloca- 
tion among  the  three  companies  of  the 
financial  responsibility  assiuned  by  Met- 
Ed  on  behalf  of  itself,  Penelec  and  JC 
under  the  Susquehanna -Eastern  500  kV 
Transmission  System  Agreement.  The 
utilities  propose  that  Schedule  5.03  be- 
come effective  Jidy  15,  1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E .  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  §  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Novem- 
ber 19,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pereon  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copie.s  of  this  application  are 
on  file  with  the  Commis.sion  and  are 
available  for  public  inspection. 

Kbnneth  F  .  Plumb. 
Secretary. 

(FR  Doc7e-33570  Filed  11-11-76:8  45  am| 


I  Docket  No.  ER77-33I 

PUQET  SOUND  POWER  &   LIGHT  CO. 

Data 

November  3,  1976. 

Take  notice  that  Puget  Sound  Power 
&  Light  Comoany  ( Puget  i  tendered  for 
fiUng  supporting  data  in  regard  to  service 
furni.shed  under  certain  sections  of  Sup- 
plement No  2  to  Rate  Schedule  FPC  No. 
55  according  to  Puget. 

Puget  states  that  it  includes  an  attach- 
ment showing  for  the  period  March  1976 
through  August  1976  rates  and  amounts 
of  sales  under  Supplement  No   2. 

Any  person  desiiing  to  be  heard  o'r  to 
protest  said  filing  should  file  a  petition 


50021 

to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  <mi  or 
before  November  19.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  .76-33394  Piled  11-11-76:8:45  am| 


(Docket  Nos    RP74-6  and   RP72-74| 
SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
November  4.  1976. 
Take  notice  that  on  October  20,  1976, 
Southern  Natural  Gas  Company  (South- 
em)  filed  with  the  Commission  the  fol- 
lowing revised  sheets   to  its  FPC  Gas 
Tariff,  Sixth  Revised  Volume  No   1 : 

Third  Revised  Sheets  Nos.  61,  62.  63.  64,  66. 
67.  71,  72,  73,  74.  75.  77.  78,  and  82 

Second  Revised  Sheets  Nos.  69,  70,  80,  and 
81. 

Southern  states  that  the  filing  is  made 
in  compliance  with  the  Commission's 
Opinion  No.  747.  Opinion  and  Order  Pre- 
scribing Interim  Curtailment  Plan  issued 
November  20.  1975.  and  Opinion  No.  747- 
B,  Ooinion  and  Order  Granting  Rehear- 
ing in  Part  and  Denying  Rehearing  in 
Part  issued  May  21,  1976,  in  Southern 
Natural  Gas  Company.  Docket  Nos. 
RP74-6  and  RP72-74. 

Southern  states  that  the  enclosed  tariff 
sheets  show  changes  in  the  Index  of  Re- 
quirements which  are  necessary  to  reflect 
the  end  of  the  one-year  grace  p>eriod  for 
the  firm  boiler  fuel  requirements  for  the 
Town  of  Roxie,  Mississippi:  Chattanooga 
Gas  Company;  Hunt  Oil  Company  and 
U.S.  Steel  Corporation.  In  addition,  the 
enclosed  tariff  sheets  also  reflect  for 
Alabama  Gas  Corporation  and  for  Mis- 
sissiopi  Valley  Gas  Company  certain  re- 
vised requirements  to  conform  to  the 
nriority-of -service  categories  set  out  by 
the  Commission  in  its  Order  No.  747-B. 
which  priority-of-servlce  categories  re- 
flect the  elimination  of  the  firm-inter- 
1  uptible  distinction. 

The  proposed  effective  date  of  the  en- 
closed tariff  sheets  is  November  20.  1976. 

Copies  of  the  filing  were  sen'ed  upon 
the  company's  jurisdictional  customers, 
interested  state  commissions,  and  the 
parties  of  record  in  Docket  Nos.  RP''6-4 
and  RP72-74 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  in 
accordance  with  §«  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
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cedure  <18  CFR  1.8.  1.10) .  All  such 
tions  or  protests  should  be  filed 
before  November  16,  1976.  Protects 
be  considered  by  the  Commission 
termining  the  appropriate  action 
taken,  but  will  not  serve  to  ma 
testants  parties  to  the  proceedinfe 
person  wishing  to  become  a  party 
file  a  petition  to  intervene.  Copies 
filing  are  on  file  with  the  Comrtiissio: 
and  are  available  for  public  insp^tio: 

Kenneth  F.  Plus  b, 
Secrei  ary. 

|FR  Doc.76-33402  Piled  ll-ll-76;8:4k  ami 
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[Docket  No    CP77-361 

STINGRAY  PIPELINE  CO. 

Application 


appli  ration 


November  4 

Take  notice  that  on  October  27 
Stingray  Pipeline  Company  ( 
P.O.   Box   1642,   Houston,   Texas 
filed  in  Docket  No.  CP77-36.  an 
tion  pursuant  to  section  7ic>  of 
ural  Gas  Act  and  the  regulations 
under  for  a  certificate  of  public 
ience  and  necessity  authorizing 
terconnection  of  the  existing 
system  with  a  proposed  gathering 
to  be  constructed  by  Sea  Robin 
Company  (Sea  Robin >  in  West 
Block   595,   Offshore   Louisiana, 
more  fully  described  in  the 
which  is  on  file  with  the  Commissicfci 
open  to  public  inspection. 

The  gas  which  Sea  Robin  will 
to  Stingray   at  the  proposed 
nection.  for  the  account  of  Unitefi 
Pipe  Line  Company  (United"  and 
ural  Gas  Pipeline  Company  of 
(Natural! .   will   be   gas   produced 
West  Cameron  Block  586.  Stingra,- 
transport    these    volumes    throug  i 
existing  offshore  system  and  delivei 
gas  to  Natural  at  the  existing 
delivery  point  near  Holly  Beach 
ana.  for  further  transportation  by 
ural  pursuant  to  existing 
between  Natural  and  United. 

Stingray  will  transport  for 
for  United's  account,  gas  which 
delivered  to  Stingray  from  the 
interconnection   as   a   part   of 
transportation  capacity  in  the 
system,    pursuant    to   a 
contract  dated  September  12,  1 
tween   Stingray   and    United,   wh 
Rate  Schedule  T-2  of   Stingray's 
Gas  Tariff.  Original  Volume  No. 

Stingray     requests    approval 
amendment  dated  July  6.  1976  tc 
transportation    contract    with 
which  amendment  adds  the 
tion  in  West  Cameron  Block  595 
additional  point  of  receipt  from 
Said  amendment  also  incorporate^ 
pomts  of  receipt  of  gas  from 
West  Cameron  Blocks  587  and  533 
had  been  approved  earlier  by  the 
mission. 

Any  person  desiring  to  be  heard 
make  any  protest  with  reference 
application  should  on  or  before 
ber  30,  1978,  file  with  the  Federal 
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Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8"  or  1.10)  and  the 
Regiilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Stingray  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc76-33398  Piled  11-11-76:8:45  ami 
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(Docket  No.  CP77-27] 

TENNESSEE  GAS  PIPELINE  C0.„  A 
DIVISION   OF  TENNECO   INC. 

Application 

November  3,  1976 
Take  notice  that  on  October  21,  1976, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
Tenneco  Building,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP77-27  an  applica- 
tion pursuant  to  section  7  of  the  Natural 
Gas  Act  and  5  157.7  b'  of  the  Regula- 
tions thereunder  (18  CFR  157. 7<b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  gas-purchase  facilities 
during  the  calendar  year  1977,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con- 
structing facilities  to  connect  with  the 
facilities  of  an  Independent  producer  or 
other  similar  seller,  authorized  to  make  a 
sale  for  resale  of  natural  gas  in  inter- 
state commerce,  with  the  system  of  Ap- 
plicant or  the  system  of  another  natural 
gas  company  authorized  to  transport 
natural  gas  for  the  account  of  or  ex- 
change natural  gas  with  Applicant. 


It  is  stated  that  the  total  estimated 
cost  of  the  proposed  facilities  is  $12,000,- 
000  with  no  onshore  project  to  exceed 
$1,500,000  and  no  offshore  project  to  ex- 
ceed $2,500,000.  It  Is  further  stated  that 
Applicant  will  initially  finance  the  pro- 
posed facilities  from  general  funds  of  the 
company  and/or  from  borrowing  under 
the  company's  revolving  credit  agree- 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  ti.e 
Commission's  Rules  of  Practice  ar.J 
Procedure  (18  CFR  1.8  or  1.1 0>  and  the  * 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  jt 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurLsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedtu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovmn.  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is-  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 

(PR  DOC76-33409  Piled  11-11-76:845  Bml 


[Docket  No.  CP77-221 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

November  3,  1976. 
Take  notice  that  on  October  20.  1976, 
Texas  Eastern  Tran.smission  Corporation 
(Applicant).  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  an  application  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and  section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79) .  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Owens-Coming  Plberglas  Corporation 
( Owens-Coming >,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Owens-Coming  up  to  300  Mcf  daily  of 
natural  gas  for  a  period  extending 
through  October  31,  1978,  for  use  at 
Owens-Coming's  Huntingdon,  Pennsyl- 
vania, plant.  It  is  stated  that  the  trans- 
portation service  Is  required  by  Owens- 
Coming  to  offset  curtailments  from  its 
supplier,  Perm  Fuel  Gas,  Inc.,  a  resale 
customer  of  Applicant. 

It  is  stated  that  the  gas  to  be  trans- 
ported is  to  be  diverted  from  gas  volumes 
sold  to  Owens-Coming  by  Kilroy  Prop- 
erties Incorporated  and  Dawson  Explo- 
ration, Inc.  (Kilroy -Dawson)  and  au- 
thorized in  Docket  No.  CP76-403  to  be 
transported  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  to  Owens- 
Coming's  Jackson,  Tennessee,  plant.  It 
is  further  stated  that  the  gas  would  bp 
delivered  by  Texas  Gas  to  Applicant  at 
an  existing  point  of  interconnection  near 
Middletown,  Ohio. 

It  is  stated  that  the  gas  to  be  trans- 
ported by  Applicant  Is  committed  to 
Owens-Corning  pursuant  to  an  agree- 
ment dated  May  1,  1976,  with  Kilroy- 
Dawson,  whereby  Owens-Coming  pur- 
chases approximately  2,000  Mcf  daily 
from  lesisehold  Interests  presently  owned 
by  Kilroy-Dawson  in  Jefferson  Davis 
Parish,  Louisiana.  The  agreement  be- 
tween Owens-Corning  and  Kilroy-Daw- 
son provides  for  a  price  of  $1.35  per  Mcf 
for  the  first  year,  with  an  increase  of 
$1.05  for  each  twelve-month  period 
thereafter  it  is  said. 

It  is  stated  that  Applicant  would  de- 
liver up  to  300  Mcf  daily  to  Penn  Fuel 
Gas,  Inc.  at  an  existing  point  of  delivery 
in  Huntington  County,  Pennsylvania,  for 
redelivery  to  Owens-Corning.  Tlie  trans- 
portation charge  to  Owens-Corning 
would  be  22.580  per  Mcf  it  is  said. 

It  is  asserted  that  Applicant  has  suffi- 
cient capacity  to  deliver  the  gas  and  that 
there  would  be  no  impact  on  Applicant's 
ability  to  provide  system-wide  deliveries 
for  Priority  1  reqiurements.  It  is  further 
asserted  that  the  subject  natural  gas  was 
previously  not  available  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wilt  not  serve  to  make  the  pio- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  p:.irty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


NOTICES 

7  and  15  of  the  Natural  Gas  Act  and  the 
Conunlssion's  Rules  of  Practice  suid  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-33389  Piled  11-11-76:8:45  am] 

[Docket  No.  CP77-281 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

November  4,  1976. 
Take  notice  that  on  October  26,  1976, 
Texas  Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-28 
an  application  pui-suant  to  secticm  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing Applicant  to  receive  natural 
gas  by  displacement  from  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
and  to  transport  and  deliver  by  displace- 
ment an  equivalent  quantity  of  gas  to 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  for  the  account  of 
Delmarva  Power  k  Light  Company 
(Delmarva),  all  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  Delmarva 
has  entered  into  an  arrangement  with 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
a  subsidiary  of  Algonquin  Gas,  imder 
which  Algonquin  LNG  is  storing  in  liquid 
form  (LNG)  the  equivalent  of  approxi- 
mately 300,000  Mcf  of  vaporous  natural 
gas  in  the  facility  of  Algonquin  LNG  in 
Providence,  Rhode  Island,  for  use  during 
the  1976-77  winter  to  supplement  Del- 
marva's  supply  in  its  Wilmington,  Dela- 
ware, service  area.  It  is  stated  further 
that  Delmarva  has  requested  the  assist- 
ance of  Algonquin  Gas,  Transco,  and 
Applicant  in  having  equivalent  quantities 
of  gas  delivered  to  it  at  the  rate  of  ap- 
proximately 10,000  Mcf  per  day  com- 
mencing on  or  about  November  15,  1976, 
and  continuing  until  June  1,  1977. 

Applicant  states  that  Algonquin  Gas 
would  receive  from  Algonquin  LNG  by 
displacement  and  would  transport  to 
Applicant  by  displacement  natural  gas 
equal  to  quantities  of  LNG  gasified  and 
delivered  by  Algonquin  LNG  for  the  ac- 
count of  Delmarva  from  Algonquin 
LNG's  facility.  Applicant  would  receive 
the  gas  from  Algonquin  Gas  by  displace- 
ment  at   Applicant's    existing    delivery 
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point  to  Algonquin  Gas  near  Hanover, 
New  Jfersey,  unless  Applicant  and  Algon- 
quin Gas  mutually  agree  that  such  deliv- 
eries may  be  made  at  another  mutually 
agreeable  delivery  point.  Applicant 
would  deliver  the  gas  by  displacement 
to  Transco  at  mutually  agreeable  exist- 
ing exchange  points  in  the  New  Jersey- 
Pennsylvania  area,  and  Transco  woidd 
transport  and  deliver  the  gas  to  Dal- 
marva  at  existing  points  of  delivery. 
It  is  stated  in  the  appUcation  that  the 
transportation  and  delivery  of  natural 
gas  would  be  interruptible  and  on  a 
best-efforts  basis.  The  delivery  by  Al- 
gonquin Gas  to  Applicant  and  by  Ap- 
plicant to  Transco  would  be  on  a  ther- 
mally equivalent  basis  to  that  delivered 
by  Algonquin  LNG  on  any  given  day, 
but  deliveries  by  Transco  to  Delmarva 
would  be  equivalent  to  the  volimie  of 
gas  delivered  by  Applicant  to  Transco 
on  any  given  Say.  Applicant  would  not 
be  obligated  to  deliver  in  excess  of  10 
billion  Btu  equivalent  of  gas  per  day. 
The  agreement  among  the  parties  to 
the  subject  arrangement  provides  that 
on  any  day  when  deliveries  are  being 
made  to  Delmarva  the  quantities  of  gas 
sold  by  AppUcant  to  Algonquin  Gas 
under  Applicant's  sales  rate  schedules 
shall  include  the  quantities  of  gas 
scheduled  to  be  delivered  to  Delmarva 
on  that  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appUcation  should  on  or  before 
November  29,  1976.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  tlie  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  Uiat  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwL«:e  a(ivised,  it  will  be 
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unnecessary  for  Applicant  to  api^ar  or 
be  represented  at  the  hearings. 


BIenneth  p. 
< 

(PR  Doc.7e-33404  PUed  H-ll-76;8:4^  am] 


PLTJIB, 

Secrei  ary. 


[Docket  No.  RP76-171 


CORP 


TEXAS  GAS  TRANSMISSrON 

Order  Adopting  Settlement  Agreenlent 
Regarding  Advance  Payments 

Issued  November  4,  1976. 


mcrei  ise 


JUne  7, 
pro- 
conference 

i. 


Jily 
for 


On   September   30,    1975,   Texa; 
Transmission  Corporation   (Te.xas 
tendered  for  filing  revised  tariET 
to  its  FPC  Gas  Tariff.  By  order  of 
ber  31,   1975,  the  proposed 
rates  was  suspended  imtil  April 
when  it  was  permitted  to  go  into 
subject  to  refund. 

Pui^uant  to  a  notice  issued  on 
1976.  a  conference  was  held  in  thi; 
ceeding.  As  a  result  of  this 
the  parties  were  able  to  arrive  at 
posed  settlement  agreement.  On 
1976,  Texas  Gas  filed  a  Motion 
proval  of  Settlement  Agreement 
Proposed    Stipulation    and 
Notice  of  this  proposed  settlemen; 
issued  on  August  2.  1976  with 
due  on  or  before  September  3,  1 

The    proposed   settlement 
leaves    two    cost-of-service    issues 
resolved.  One  of  these  issues  is  a 
posed  increase  ii^the  composite 
tion  rate  applicable  to  all  of  Texas 
depreciable  gas  plants.  The  other 
relates  to  the  inclusion  in  cost-of 
of  amounts  associated  with  .the 
tion  and  retention  by  Texas  Gas  o: 
reseri'es  to  be  used  for  gasification 
poses.  These  two  cost-of-service 
are  currently  being  litigated  in 
No.  RP74-25,  and  the  parties  have 
that  the  final  and  non-appealable 
sions  in  that  proceeding  will  gover^i 
resolution  of  these  issues  in  the 
proceeding. 

Matters,    other   than   cost-of- 
which  have  not  been  agreed  upon 
participants  in  this  proceeding  are: 
classification,  cost  allocation,  rate 
and  location  of  boundaries  between 
rate  zones.  These  matters  are  cu 
being  litigated  in  Texas  Gas'  rate 
ceeding    in    Docket   No.    RP75-19 
parties  have  agreed  that  the  decision 
the  Commission  in  that  proceeding 
govern  the  Instant  proceeding. 

Texas  Gas'  original  rate  filing 
tained  an  overall  rate  of  return  of 
percent.  The  application  requested 
turn  on  common  equity  of  14.46 
Under  the  proposed  settlement 
ment  Texas  Gas  would  achieve  an 
all  rate  of  return  of  10.07  percent 
a  return  on  common  equity  of  13 
This  return  is  based  on  a  rate 
377,768,011   effective  August   1, 
copy  of  the  settlement  cost-of 
attached  to  this  order  as  Appendic 
No  party  objects  to  the  proposed  cos 
service  and  settlement  rates  as 
gated  by  this  settlement  agreement 
review  of  the  proposed  cost-of- 
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NOTICES 

and  proposed  rates  contained  In  this  set- 
tlement agreement  Indicates  that  they 
are  just  and  reasonable  and  should  be 
approved. 

The  Commission  Staff  filed  the  only 
comments  which  did  not  fully  support 
the  settlement  agreement.  Comments  of 
the  Staff  raise  limited  questions  concern- 
ing the  interpretation  of  Section  7  of 
Article  V  of  the  settlement.  These  ques- 
tions relate  to  the  obligation  of  Texas 
Gas  to  make  refunds  to  its  customers 
should  a  producer  exercise  an  option  to 
retain  for  its  own  use  a  portion  of  the 
gas  discovered,  on  acreage  developed  un- 
der Texas  Gas'  advance  payment  agree- 
ment. Staff  contends  that  the  language 
in  the  settlement  agreement  does  not 
fully  comply  with  the  provisions  of  Ac- 
count 166(e)  of  the  Uniform  System  of 
Accounts.  Article  V,  section  7  states: 

Should  a  producer  exercise  his  option,  if 
any,  to  retain  for  Its  own  use  a  portion  of  the 
daily  volumes  of  gas  available  from  the  gas 
reserves  developed  within  the  acreage  de- 
scribed In  an  advance  payment  agreement 
under  circumstances  where  advance  pay- 
ments relating  to  such  agreement  have  been 
Included  in  Texas  Gas'  rate  base,  then  Texas 
Gas  will  reduce  Its  rat«s  to  reflect  the  elimi- 
nation of  the  appropriate  portion  of  such 
advance  payments  from  Its  cost  of  service. 
Any  revenues  collected  as  a  result  of  the 
eliminated  advance  payments  shall  be  re- 
funded by  Texas  Gas  to  Its  customers,  to- 
gether with  Interest,  unless  otherwise  di- 
rected by  the  Commission,  ell  In  accordance 
with  the  provisions  of  Order  No.  529  Issued 
June  17,   1975  In  Docket  No.  RM75-6. 

Staff  contends  that  the  language  in 
the  agreement  is  unclear  as  to  whether 
Texas  Gas  is  obligated  to  refund  those 
amounts  returned  to  It  by  the  producer 
or  to  refund  the  carrying  charges  related 
to  the  inclusion  of  the  pro  rata  amount 
of  advance  payments  in  rate  base.  Staff 
points  out  that  Order  No.  529  '  indicates 
that  any  revenue?  collected  as  a  result 
of  the  advance  E)a^ments  being  included 
in  rate  base  should  be  refunded.  Staff 
contends  that  the  language  In  Section 
7  leaves  open  the  question  of  what  reve- 
nues that  are  to  be  refunded.  Staff  con- 
tends that  because  Texas  Gas  has  a  sepa- 
rate refund  provision  between  itself  and 
the  producers,  the  proposed  language 
could  be  read  to  mean  that  Texas  Gas 
has  to  flow-through  any  revenue  received 
from  the  producers,  rather  than  to  re- 
fund all  carrying  charges  as  required  by 
Order  No.  529. 

Staff  feeis  that  as  section  7  now  reads, 
Texas  Gas  could  at  a  future  time  seek  to 
avoid  any  possible  refund  liability.  Staff 
contends  that  Commission  policy  indi- 
cates that  refunds  must  be  made  when 
no  gas  flows  to  the  consumer.  Staff  be- 
lieves that  the  settlement  agreement 
should  be  worded  and  Interpreted,  to 
avoid  the  possibility  of  future  litigation 
to  determine  Texas  Gas'  refund  obliga- 
tion. 


Our 


se;  vice 


'  Accounting  and  Rate  Treatment  of  Ad- 
vances Included  in  Account  166.  Advances 
for  Gas  Exploration,  Development  and  Pro- 
duction, Order  No.  529,  June  17,  1975. 


While  supporting  the  settlement 
agreement  Staff  requests  that  the  Com- 
mission reject  the  present  section  7  lan- 
guage relating  to  refunds  and  replace  it 
with  the  language  contained  in  Order 
No.  529.  Alternatively,  Staff  requested 
that  the  Commission  state  In  the  settle- 
ment order,  that  the  only  proper  Inter- 
pretation of  this  section  Is  that  Texas 
Gas  will  be  required  to  refund  all  carry- 
ing charges  plus  Interest,  for  pro  rata 
amounts  of  advances  included  In  rate 
base  relating  to  the  actual  reservation  of 
gas  by  a  producer. 

Texas  Gas  filed  a  resporise  to  the 
Staff's  comments.  Texas  Gas  states  that 
it  agrees  with  Commission  Staff  on  the 
Staff's  first  point.  Its  reply  states, 
"Should  a  producer  exercise  his  option  to 
retain  a  portion  of  the  gas,  the  phrase 
'revenues  collected  as  a  result  of  the 
eliminated  advance  payments',  as  used 
in  section  7,  refers  to  carrying  charges 
collected  while  the  pro  rata  amount  of 
advances  was  Included  in  rate  base." 
Texas  Gas  points  out  that  this  phrase 
has  nothing  to  do  with  amounts  which 
may  be  returned  by  the  producer  to 
Texas  Gas. 

Texas  Gas  disagrees  with  Staff's 
Interpretation  of  Order  No.  529.  The 
pertinent  portion  of  Order  No.  529  and 
Account  166  states: 

When  an  advance  which  is  or  has  been 
Included  in  this  account  and  In  rate  base 
results  In  a  source  of  proven  reserves  of  nat- 
ural gas,  gas  deliveries  commence  but  no  gas 
flows  to  the  pipeline  company  making  such 
advance,  the  amount  of  the  advance  shaU 
be  removed  from  this  account  (and  from  rate 
base)  and  recorded  In  account  167,  Other 
Advances  for  Gas.  Any  revenues  collected  as 
a  result  of  the  advance  being  Included  In 
rate  base  shall  be  refunded  by  the  pipeline 
company  to  Its  customers,  together  with  In- 
terest, per  annum,  at  the  rate  established  by 
Order  No.  513,  Issued  October  10.  1974,  or  as 
subsequently  revised  by  Commission  Order, 
from  the  date  of  payment  until  refunded, 
within  12  months  after  the  removal  of  the 
advance  from  this  account,  unless  otherwise 
directed  by  the  Commission.  Where  there  Ls 
partial  recovery  of  the  advance  by  gas,  in  this 
situation,  the  amount  of  the  advance  trans- 
ferred from  this  account  to  account  167  and 
the  amount  of  revenues  refunded,  with 
Interest,  shall  be  appropriately  apportioned. 

Texas  Gas  contends  that  the  phrase 
"unless  otherwise  directed"  refers  to  the 
entire  refund  question  including  the 
carrying  charges.  Texas  Gas  admits  that 
In  drafting  section  7  of  the  agreement  it 
intended  to  leave  open  for  future  deter- 
mination the  question  of  Texas  Gas'  obli- 
gation to  pay  interest  on  the  revenues. 
Texas  Gas  states  that  it  should  not  be 
foreclosed  In  presenting  equitable  argu- 
ments on  the  question  of  the  payment 
of  interest.  Texas  Gas  recommends  that 
the  settlement  be  adopted  as  presently 
worded  so  that  Texas  Gas  will  retain  its 
opportunity  to  present  the  equities  of  the 
situation  to  the  Commission  should  the 
occasion  arise. 

In  Order  No.  529  the  Commission 
stated : 

We  believe  it  equitable  that  pipeline  cus- 
tomers receive  Interest  on  amounts  paid 
pipelines  during  the  period  of  time  that  the 
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advances  are  treated  as  rate  base  Items  to 
comjjensate  them  for  the  time  value  of  their 
monies  held  by  the  pipelines.' 

Tlie  Commission  included  the  interest 
provision  despite  the  objections  of  many 
pipelines  and  after  careful  considera- 
tion of  the  issue.  In  an  earlier  proceeding, 
the  Commission  ruled  that  a  pipeline 
would  have  to  reduce  Its  rate  and  make 
appropriate  refunds  with  interest,  to  Its 
customers  to  reflect  a  proportionate  share 
of  gas  reserves  kept  by  a  producer  for  its 
own  use." 

Should  an  Interpretation  of  section  7 
of  Article  V  of  the  settlement  agreement 
become  necessary,  we  will  interpret  it  to 
accord  with  the  provisions  of  Order  No. 
529.  Order  No.  529  clearly  states  that  re- 
funds with  interest  will  be  required  where 
the  pipeline  customers  do  not  receive  the 
benefit  of  any  gas  reserve  discovered 
through  the  use  of  the  pipeltaes'  advance 
payments. 

The  Commission  finds:  The  proposed 
Stipulation  and  Agreement,  Docket  No. 
RP76-17  Is  In  the  public  Interest  and 
should  be  approved. 

The  Commission  orders:  Consistent 
with  the  discussion  contained  herein,  the 
Stipulation  and  Agreement  in  Docket 
No.  RP76-17  is  accepted. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 
appendix 

Texas  Gas  Transmission  Corpohation 

Settlement  coat  of  aertHce  for  rates  to  be 
effective  April  1,  1976 — Docket  No.  RP76-17 

Amount 
Operation  and  maintenance  ex- 
penses: 
Natural  gas  production  ex- 
penses: 

Production  and  gath- 
ering             $189,494 

Products    extraction..  338,226 
Exploration  and  devel- 
opment     77,736 

Other  gas  supply  ex- 
penses     227,808,061 

Total  natural  gas 
production  ex- 
penses     228,413,617 

Underground    storage    ex- 
penses            3,251,587 

Transmission    expenses 34,496,069 

Customer      accounts      ex- 
penses     148,081 

Sales    expenses 382,207 

Administrative    and    gen- 
eral   expenses 14,787,468 

Total  operation  and 
maintenance  ex- 
penses     281,478,919 

Depreciation,     depletion     and 

amortization     expense 33,201,697 

Federal  Income  taxes 20,740,217 

State  Income  taxes 2,076,096 

Other  taxes: 

Property   ._       5,266,172 

Payroll    _  955,710 

Miscellaneous    .  855,  087 


=  Id.  at  6-7. 

'Columbia  Gas  Transmission  Corporation, 
Docket  Nos.  RP71-18,  et  ~al.,  Opinion  No.  722, 
March  7,  1975,  Mlmeo  at  9. 


NOTICES 

Amount 

Return  @  10.07%  » 37, 103,012 

Revenues  credited  to  cost  of 

service    (a,«59,47») 

Total  cost  of  service 379,017,431 

'  Rate  base,  $368,450,964. 
[PR  Doc.76-33397  Piled  ll-ll-76;8:45  am] 


[Docket  No.  CP69-1991 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

NOVEBIBER  4,   1976, 

Take  notice  that  on  October  28,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  In  Docket 
No.  CP69-199,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  a  petition  to 
amend  the  C(»nmIssIon's  order  issued  in 
the  instant  docket  on  June  21,  1971,  as 
amended,  so  as  to  authorize  Petitioner 
to  transport  for  and  deliver  to  Southern 
Natural  Gas  Company  (Southern)  up  to 
10,000  Mcf  of  gas  per  day  for  a  period 
extending  to  July  1,  1986,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  states  that  It  is  presently 
authorized  to  transport  for  and  deliver 
to  Southern  up  to  5,000  Mcf  of  gas  per 
day,  produced  In  the  Bayou  Henry  Field, 
Iberville  Parish,  Louisiana,  for  a  period 
not  later  than  January  29,  1983.  It  is 
further  stated  that  following  purchase 
by  Southern,  the  gas  is  transported 
through  Southern's  Bayou  Bouillon-East 
Happytown  line  and  delivered  to  Gas 
Gathering  Corporation  (Gas  Gathering) , 
which  in  turn  transports  the  gas  for 
delivery  to  Petitioner  at  Petitioner's 
Courtney-Happytown  Meter  Station  in 
Pointe  Coupee  Parish,  Louisiana.  Prom 
that  point  Petitioner  transports  the  gas 
for  the  account  of  Southern  for  delivery 
at  existing  points  of  Interconnection  be- 
tween the  systems  of  Southern  and  Peti- 
tioner located  near  Selma,  Alabama,  and 
Jonesboro,  Georgia,  it  Is  said. 

Petitioner,  pursuant  to  a  transporta- 
tion agreement  with  Southern  dated  Oc- 
tober 11,  1976,  now  proposes  to  transport 
the  additional  volumes  Southern  would 
purchase  m  the  general  Bayou  Henry- 
Boulllon  Field  area  and  which  are  ac- 
cessible to  S<uthem's  Bayou  Bouillon- 
East  Happytown  line  and/or  the  facili- 
ties of  Gas  Gathering.  Petitioner  pro- 
poses to  transport  for  and  deliver  to 
Southern  up  to  10,000  Mcf  per  day  for 
a  period  extending  to  July  1.  1986. 

Any  person  desli-ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  30,  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to  he 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishtog  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  to  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Etoc.76-33399  Piled  11-1 1-76; 8:45  am] 


[Docket  No.  CP77-24) 

UNITED  GAS  PIPE  LINE  CO.  AND 
ARKANSAS  LOUISIANA  GAS  CO. 

Application 

November  2,  1976. 
Take  notice  that  on  October  20,  1976, 
United  Gas  Pipe  Line  Company  (United » , 
P.O.  Box  1478,  Houston,  Texas  77001.  and 
Arkansas  "  Louisiana  Gas  Company 
(Arkla),  P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  to  Docket  No. 
CP77-24  an  aiH>lication  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  exchange  of  na- 
tural gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  -that  United  presently  sells 
gas  to  Louisiana  Gas  Service  Company  at 
a  number  of  rural  service  taps  from  a 
number  of  points  on  the  Itoes  of  its  Mon- 
roe Field  gathertog  system.  It  is  further 
stated  that  field  production  rates  and 
pressure  on  the  gathering  system  have 
declmed  to  such  an  extent  that  a  safe 
dependable  supply  of  gas  to  these  points 
cannot  be  maintained,  necessitating  a 
change  in  the  source  of  supply.  It  is  as- 
serted that  Arkla's  16-inch  Munce  to 
Eldorado  pipelme  to  the  vicinity  is  the 
nearest  possible  source  of  such  a  supply. 

United  proposes  to  take  delivery  on  an 
exchange  basis  of  up  to  250  Mcf  at  three 
points  to  Union  Parish,  Louisiana.  Such 
gas  would  be  redelivered  to  Arkla  by 
United  at  the  Bistineau  Storage  Field  to 
Bienville  Parish,  Louisiana,  where 
United  operates  a  storage  facility  and 
also  injects  gjis  to  be  held  for  the  account 
of  Arkla  it  is  said. 

It  Is  stated  that  to  order  for  United 
to  take  delivery  of  gas  from  Arkla  at  said 
potots  and  to  deliver  such  gas  to  Louisi- 
ana Gas  Service  Company,  the  distribu- 
tor in  the  area,  it  would  be  necessary  to 
construct  at  an  estimated  cost  of  $244,200 
the  following  facilities: 

1.  Approximately  2.93  miles  of  l-lnch 
pipeline  and  approximately  .96  mile  of  3^. 
Inch  pipeline  together  with  metering  and 
regulating  facilities  in  Section  28,  Township 
21  North,  Range  3  East,  Union  Parish,  Louisi- 
ana. Approximately  .55  mile  of  existing  4- 
inch  field  line  wUl  be  utilized. 

2.  Approximately  564  miles  of  3., -Inch 
pipeline  together  with  metering  and  regu- 
lating facilities  In  Section  11,  Township  20 
North,  Range  3  East,  Union  Parish,  Louisiana. 
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3.  Approximately  .16  mile  of  2-lncfc 
line.   1.68  miles  of  1-lnch  pipeline 
milee    of     *i-lnch    pipeline    togethe^ 
metering  and  regulating  facilities  In 
25,  Township  20  North.  Range  3  East 
Parish,  Louisiana.  Approximately  1 
of  existing  8-lnch  field  lines  will  be 
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Any  person  desiring  to  be  hearp 
make  any  protest  with  reference 
application  should  on  or  before 
ber  26.  1976.  file  with  the  Federal 
Commission.  Washington,  D,C. 
petition  to  intervene  or  a  protest 
cordance  with  the  requirements 
Commission's  Rules  of  Practice 
cedure  <  18  CFR  1.8  or  1.10)  and 
ulations  under  the  Natural  Gas 
CFR  157.10).  All  protests  filed  w 
Commission  will  be  considered 
determining  the  appropriate  actio^i 
taken  but  will  not  serve  to  make 
testants  parties  to  the  proceed 
person  wishing  to  become  a 
proceeding  or  to  participate  as  a 
any  hearing  therein  must  file  a 
to  intervene  in  accordance  with 
mission's  Rules. 

Take  further  notice  that 
the  authority  contained  in  and 
to  the  jurisdiction  conferred 
Federal  Power  Commission  by 
and  15  of  the  Natural  Gas  Act 
Commission's  Rules  of  Practice 
cedure,  a  hearing  will  be  held 
further  notice  before  the 
this  application  if  no  petition  to 
vene  is  filed  within  the  time 
herein,  if  the  Commission  on  its 
view  of  the  matter  finds  that  a 
the  certificate  is  required  by  the 
convenience  and  necessity.  If  a 
for  leave  to  intervene  is  timely 
if  the  Commission  on  its  own 
believes   that   a   formal  hearing 
quired,  further  notice  of  such 
will  be  duly  given. 

Under  the  procedure  herein 
for,  unless  otherwise  advised,  it 
imnecessary  for  Applicants  to 
be  represented  at  the  hearing. 

KUlNNETH  F.  PLuidB 
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(Docket  No.  RP73-94;  {PGA76-a  ) 

VALLEY  GAS  TRANSMISSION,    INC. 

Order  Denying  Application  for  Rehearing, 
Directing  Payment,  and  Permitting  In- 
terventions Regarding  Pipeline  llates 


Issued  November  5. 


On  August  10,  1976,  National  Fiel  Gas 
Supply  Corporation  (NPG)  filed  2  plead- 
ing which  contained,  inter  alia,  an  appli- 
cation for  rehearing  of  any  Commission 
order  accepting  for  filing  without  sus- 
pension Valley  Gas  Transmissior  s  PGA 
filing  in  the  above-car*'oned  docl  :et.  For 
the  reasons  stated  below  the  application 
for  rehearing  shall  be  denied. 

On  July  9.  1976,  Valley  Gas  Transmis- 
sion, Inc.  (Valley)  tendered  for  filing  a 
proposed  PGA  rate  increase  pursuant  to 
its  tariff  PGA  clause.  This  flliag  was 
made    pursuant    to    the    Comniission's 


1976. 


NOTICES 

letter  order  dated  June  30,  1976,  which 
rejected  without  prejudice  to  its  resub- 
mission. Valley's  PGA  fihng  of  May  14, 
1976  (PGA76-2)  on  the  grounds  that  it 
failed  to  comply  with  the  condition  con- 
tained in  ordering  paragraph  A  of  the 
Commission's  order  issued  December  31, 
1975  in  Docket  No.  RP73-94  (PGA76-1), 
which  states : 

(A)  In  Valley's  next  semi-annual  PGA  fil- 
ing. Valley  shall  adjust  its  Deferred  Pur- 
chased Gas  Cost  Account,  and  shall  reflect 
such  adjustment  In  Its  revised  PGA  rate  sur- 
charge to  reflect  the  rate  effect  of  the  settle- 
ment allocation  of  the  PetronlUa  and  Luby 
Fields  Issue  in  Docket  Nos.  G-19618,  et  al., 
for  all  periods  prior  to  January  1.  1976,  which 
are  covered  by  the  surcharge  rate  in  Docket 
No.  BP73-94  (PGA76-1)  as  well  as  the  past 
periods  covered  by  Docket  Nos.  BP73-94  (PGA 
74-2)  (PGA75-1)  and  (PGA75-2).  Valley's 
calculations  shall  be  shown  in  detail  along 
with  detailed  workpapers  and  other  infor- 
mation necessary  to  explain  and  support  the 
adjustments. 

Valley  stated  in  its  July  9,  1976  filing 
(PGA76-3t.  which  resubmitted  the  tar- 
iff sheet  previously  rejected  in  Docket 
No.  PGA76-2.  that  no  further  adjust- 
ment to  its  PGA  rate  surcharge  was  re- 
quired because  Valley's  PGA  clause  and 
several  subsequent  filings  made  pursuant 
thereto  have  already  given  complete  rec- 
ognition to  the  settlement  referred  to  in 
the  ordering  paragraph,  thereby  elimi- 
nating the  need  for  any  additional  ad- 
justments. Additional  data  pertaining  to 
Valley's  filing  was  requested  by  the  Com- 
mission Staff  and  received  from  Valley 
on  July  20,  1976. 

Valley  incorrectly  made  its  PGA76-3 
filing  under  the  docket  number  of  its  last 
rate  case,  RP76-41,  rather  than  under  its 
PGA  clause  docket,  RP73-94.  Public  no- 
tice of  the  filing  was  issued  under  the 
incorrect  RP76^1  docket  number  on 
July  20,  1976,  with  a  comment  deadline 
of  August  5,  1976,  and  under  the  correct 
docket  number,  RP73-94,  on  July  27, 
1976,  with  a  comment  deadline  of  Au- 
gust 6. 1976. 

On  August  5,  1976,  the  Commission 
issued  a  letter  order  accepting  for  filing 
the  revised  tariff  sheet  and  making  it 
effective  as  of  July  1,  1976,  as  requested. 
On  August  6.  1976,  NFG  timely  filed 
(under  the  July  27,  1976  notice)  a  peti- 
tion t<r  intervene.  On  August  10,  1976, 
NFG  filed  a  motion  for  simmiary  disposi- 
tion or  alternative  relief  including,  in  the 
event  that  t;he  Commission  had  by  order 
accepted  Valley's  filing  and  permitted  it 
to  become  effective  without  suspension 
prior  to  receipt  of  NFG's  motion,  a  re- 
quest to  treat  the  motion  as  an  applica- 
tion for  rehearing  of  such  Commission 
order.  Since  the  Commission  had  issued 
its  order  accepting  Valley's  filing  on  Au- 
gust 5,  1976,  we  shall  treat  NFG's  motion 
as  an  application  for  rehearing,  as  re- 
quested. On  August  25,  1976,  Valley 
answered  in  opposition  to  NFG's  motion 
of  August  10. 

By  letter  dated  September  3,  1976, 
Valley  requested  clarification  of  the 
Commission's  August  5,  1976,  order  in 
this  docket  regarding  the  effective  date 
of  Valley's  PGA  rate  increase  PGA  76-3. 


Valley  stated  that  NFG  has  refused  to 
pay  its  bill  for  the  period  from  July  1, 
1976,  to  August  23,  1976  because  of  a 
claim  of  improper  notice.  NFG  responded 
by  letter  dated  September  13,  1976.  NFG 
contends  in  essence  that  Valley's  PGA 
clause  requires  that  Valley  file  each  PGA 
adjustment  at  least  45  days  prior  to  the 
proposed  effective  date  and  that,  there- 
fore, the  Commission  could  not  make 
Valley's  July  9,  1976,  flllnR  effective  as 
of  July  1,  1976,  but  could  only  have  made 
it  effective  as  of  August  23,  1976,  45  days 
after  filing,  at  the  earliest.  Valley  re- 
newed its  request  for  clarification  by 
letter  filed  October  6,  1976. 

Valley  in  its  filing  of  July  3,  1976,  re- 
submitted the  same  PGA  rate  tariff  it 
had  previously  filed  on  May  14,  1976. 
NFG  had  actual  notice  of  Valley's  filing 
as  of  May  14,  1976.  This  represents  more 
than  the  30  days'  notice  required  imder 
the  Commission's  regulations  or  the  45 
days'  notice  specified  in  Valley's  tariff. 
NFG's  objections  to  Valley's  PGA  filing 
based  on  improper  notice  are  therefore 
rejected. 

NFG  further  argues  that  Valley's 
PGA  filing  does  not  comply  with  the  re- 
quirements of  the  Commission's  order 
issued  on  December  31,  1975,  in  Docket 
No.  RP73-94  (PGA76-1) .  The  pertinent 
provision  of  the  order  appears  on  pages 
1  and  2,  supra.  According  to  NFG,  Valley 
has  not  complied  with  the  terms  of  the 
settlement  agreement  approved  by  the 
Commission  on  December  2,  1975,  in 
Docket  No.  G-19618,  et  al.  NFG  alleges 
that  Valley  has  wrongly  allocated  certain 
volumes  of  natural  gas  produced  from 
the  Luby  and  Petronilla  fields  located  in 
Nueces  County,  Texas,  to  Tennessee  Gas 
Pipeline  Company  whereas  under  the 
settlement  in  G-19618,  et  al.,  all  Luby  and 
Petronilla  reserves  are  dedicated  to  NFG. 

The  Commission  finds  that  Valley's 
PGA76-3  rate  filing  of  July  9,  1976,  prop- 
erly complies  with  the  Order  of  Decem- 
ber 31,  1975,  insofar  as  it  gives  effect  to 
the  settlement  allocation  of  the  Luby 
and  Petronilla  reserves  issue  in  Docket 
Nos.  G-19613,  et  al.,  "for  all  periods  prior 
to  January  1,  1976,  which  are  covered 
by  the  surcharge  rate  in  Docket  No. 
RP73-94  (PGA76-1)  as  well  as  the  past 
periods  covered  by  Docket  Nos.  RP73-94 
(PGA74-2)  (PGA75-1)  and  (PGA75-2) ." 
NFG's  allegations  of  improper  reserves 
allocation  concern  deliveries  made  by 
Valley  to  Tennessee  prior  to  the  effective 
date  on  the  earliest  docket  (PGA74-2) 
specified  in  the  order  of  December  31, 
1975. 

The  pleadings  before  the  Commission 
herein  do  not  permit  a  resolution  of  the 
Luby-Petronilla  gas  reserves  issues.  The 
Commission  hereby  states  its  intention 
to  take  imder  advisement  NFG's  allega- 
tions concerning  Valley's  disposition  of 
Luby-Petronilla  reserves.  Hearings  or 
other  procedures  which  may  be  necessary 
to  resolve  this  dispute  shall  be  prescribed 
by  separate  order. 

Based  on  the  foregoing,  the  Commis- 
sion reaffirms  the  letter  order  Issued 
herein  on  August  5,  1976,  accepting  Val- 
ley's PGA  rate  effective  July  1,   1978. 
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NFG's  awJlicatlon  for  rehearing  of  the 
August  5  order  shall  be  denied,  and  NFG 
shall  be  required  to  pay  'Valley  for  gas 
received  from  and  after  July  1,  1976,  in 
accordance  with  Valley's  PGA76-3  rate. 

On  August  24,  1976,  Tennessee  Gas 
Pipeline  Company  filed  a  motion  to  clar- 
ify Its  status  In  the  Instant  docket  as  a 
result  of  interventions  in  the  prior,  re- 
lated dockets  or,  alternatively,  a  petition 
for  leave  to  intervene  out  of  time.  The 
Commission  shall  treat  the  pleading  as  a 
petition  to  intervene,  said  finds  that  good 
cause  exists  to  grant  Intervention  to  Ten- 
nessee and  to  NFG. 

The  Commission  orders:  <A)  NFG's 
application  for  rehearing  of  the  Com- 
mission's Augiist  5,  1976  letter  order  in 
this  docket  Is  denied. 

(B)  NPG  Is  hereby  ordered  to  pay, 
within  10  days  of  the  date  of  this  order, 
all  amounts  due  under  Valley's  PGA-, 
76-3  rate. 

(C)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  In  the  petitions  to 
Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  In  this  proceeding;  and  Pro- 
vided, further.  That  said  participation 
by  such  intervenors  shall  be  conditioned 
upon  acceptance  of  the  record  in  this 
proceeding  as  it  now  stands. 

(D)  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made 
In  the  Federal  Rbgistih. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc.  76-33403  Piled  ll-U-76;  8:46) 

FEDERAL  RESERVE  SYSTEM 

(H.  3,  1976  No.  43) 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports^  Week  Ending 
October  23, 1976 

Regulation  T,  the  Board  deferred  action  on 
a  proposal  to  make  underwriting  and  deal- 
ing In  Federal  Government  securities  and 
general  obligations  of  States  or  their  sub- 
divisions (municipal  securities)  a  permis- 
sible activity  for  bank  holding  companies 
Docket  No.  Rr-OOOl ) . 

Begulation  Z,  variable  interest  rate,  the 
Board  proposed  to  amend  Regulation  Z — 
Truth  In  Lending — to  require  disclosure  to 
the  customer,  in  advance  of  signing  a  loan 
agreement,  of  any  variable  rate  clause  In 
the  contract  and  a  number  of  related  mat- 
ters; the  Board  asked  for  comment 
through  November  29,  1976  (Docket  No.  R- 
0003). 

Issuance  of  subordinated  capital  notes  by 
United  States  Trust  Company  of  New  York, 
New  York,  New  YcMrk. 


NOTICES 

Commercial  Bankshares  Corp..  Adrian,  Mich- 
igan, extension  of  time  to  February  1,  1977, 
within  which  to  acquire  the  successor  by 
consolidation  to  The  Commercial  Savings 
Bank,  Adrian,  Michigan.' 

Dereglstratlon  statement  for  Baptist  Foun- 
dation of  Texas,  Dallas,  Texas;  for  Great 
National  Life  Insurance  Company,  Dallas, 
Texas,  and  for  Kraft  Employees  Credit 
Union,  Garland,  Texas.' 

Termination  of  registration  for  Westark  Pro- 
duction Credit  Association,  Fayettevllle, 
Arkansas.' 

Subsidiaries  of  Landmark  Banking  Corpora- 
tion of  Florida,  Fort  Lauderdale,  Florida, 
proposed  merger  with  Landmark  Union 
Trust  Bank  of  St.  Petersburg,  National  As- 
sociation, St.  Petersburg,  Florida;  report 
to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 

Annapolis  Banking  and  TYust  Company,  An- 
napolis, Maryland,  extension  of  time  to 
November  21,  1977,  within  which  to  estab- 
lish a  branch  on  Riva  Road  near  its  Inter- 
section with  Admiral  Corcoran  Drive,  An- 
napolis, Maryland.' 

Farmers  and  Merchants  Bank  of  Central  Cal- 
ifornia, Lodl,  California,  extension  of  time 
to  November  6,  1977,  within  which  to  es- 
tablish a  branch  In  the  vicinity  of  Lower 
Sacramento  Road  and  Sargent  Road.  Lodi, 
California.' 

Note. — The  H.  2  release  is  now  published 
In  the  Federal  Registbsi.  It  will  continue  to 
be  sent,  upon  reqxiest,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur- 
6U£mt  to  Section  9  of  the  Federal  Re- 
serve Act. 

APPROVET) 

The  Union  Bank  and  Savings  Company, 
BeUevue,  Ohio.  Branch  to  be  established  at 
865  KUbourne  Street,  Bellevue,  Sai^^usky 
County." 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Bank  of  America:  Investment — additional  in 
Plnanciera  Flnam  de  Chile  S.A.,  Santiago, 
ChUe. 

Citibank  N.A. :  investment — additional  in  Dao 
Heng  Finance  Limited,  Hong  Kong,  a 
wholly-owned  subsidary  of  Grlndlays  Bank 
Limited. 

Citibank  Overseas  Investment  Corporation: 
Investment — additional  in  Citicorp  Credit 
Multiple  (Credlm,  DlJon,  Prance). 

Manufacturers-Detroit  International  Cor- 
poration: Investment — additional  in  the 
Metropolitan  Trust  Company,  Toronto, 
Canada. 

Walter  E.  Heller  International  Corporation: 
Investment — additional  in  Walter  E.  HeUer 
Factoring  Portuguesa,  S.A.R.L.,  Portugal. 


'AppUcation  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 

'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 

*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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Walter  E.  Heller  International  Corporation 
Investment — additional  in  Heller  Faclorliip 
Singapore  Limited,  Singapore. 

Bamerlcal  International  Financial  Corpora- 
tion: removal  of  the  standard  subsidiary 
conditions  re:  Metro  American  C.A.,  Cara- 
cas, Venezuela. 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  ol 
the  Federal  Reserve  Act. 

APPROVED 

Manufacturers     Hanover     Trust     Company 

branch — Hong  Kong. 
Bankers   Trust   Company:    branch — Panama 

City,  Republic  of  Panama. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Stepp,  Inc.,  Mission  Hills,  Kansas,  tor  ap- 
proval to  acquire  66  percent  of  the  voting 
shares  of  Quindaro  Bancshares,  Inc.,  Kan- 
sas City,  Kansas  and  Indirectly  acquire 
Arrowhead  State  Bank  of  Kansas  City. 
Kansas  City,  Kansas. 

Utlca  Agency,  Inc.,  Utlca,  Kansas,  for  ap- 
proval to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  Citizens  State  Bank 
of  Utlca,  Utlca,  Kansas. 

DENIED 

Union  Holding  Company.  Halliday,  North 
Dakota,  for  approval  to  acquire  80  percent 
of  the  voting  shares  of  The  Union  Bank. 
Halliday,  North  Dakota. 

TO  Expand  a  B£uik  Holding  Company 
Pursuant  to  section  3(a)  ^3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Colonial  Bancorp,  Inc.,  Waterbury,  Connect- 
icut, for  approval  to  acquire  100  percent 
merger  to  Constitution  Bank  and  Trust 
Company,  Hartford,  Connecticut. 

Colonial  Bancorp,  Inc.,  Waterbury,  Connecti- 
cut, for  approval  to  acquire  100  per  cent  of 
the  voting  shares  of  The  Plalnville  Trust 
Company,  Plalnville,  Connecticut. 

LITCO  Corporation  of  New  York,  Garden 
City,  New  York,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  Long  Island 
Bank,  HicksvUle,  New  York,  the  successor 
by  conversion  of  Long  Island  National 
Bank,  HicksvUle,  New  York. 

First  Michigan  Bank  Corporation.  Zeelanct 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Community  State  Bank 
of  Dowagiac,  Dowaglac,  Michigan.' 

Shaw  Investment  Company,  New  Hampton 
Iowa,  for  approval  to  acquire  an  additional 
33.33  per  cent  of  the  voting  shares  of  First 
National  Bank  In  New  Hampton,  New 
Hampton,  Iowa. 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 


»  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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APPBOTSD 


First  United  Bancorporatlon,  Inc. 
First  National  Bank  of  Fort  Worth, 
Fort  Worth.  Texas,  for  approval 
357  shares  of  University  Bank.  Fori 
Texas.- 


4nct  The 

both  In 

retain 

Worth, 


t) 


To  Expand  a  Bank  Holding  Cdmpany 
Pursuant  to  section  4(c)  (8)  of  tlie  Bank 
Holding  Company  Act  of  1956. 

DELATED 

Liberty  National  Corporation,  Oklahofcia  City. 
Oklahoma,  notification  of  Intent  U  engage 
In  d©  novo  activities  (originating,  selling, 
and  servicing  real  estate  mortgage  I  oans  on 
residential  and  conunercial  proper  ties)  at 
1707  Cache  Road,  Lawton.  Ok  ahoma. 
through  a  wholly-owned  Indirect  lubsldl- 
ary.  Liberty  Mortgage  Company  (lOy  19/76) .' 

Liberty  National  Corporation.  Oklahoi  la  City, 
Oklahoma,  notification  of  Intent  tc  engage 
in  de  novo  activities  (originating  real  es- 
tate mortgage  loans  on  resident  al  and 
commercial  properties)  at  3801  N"  V.  63rd 
Street,  Oklahoma  City.  Oklahoma,  \  hrough 
a  wholly-owned  indirect  subsidiary.  Liberty 
Company  (10/19/76).' 


Cld 


RSACnVATSD 

Old     National      Bancorporstton, 
Wastiington,  notification  of  Intent 
gage  In  de  novo  activities   (servlnj; 
escrow  or  closing  agent  In  connection 
the  closing  of  real  estate  loans  flnaficed 
credit  extending  subsidiaries  of 
tlonal  Corporation;   at  present  th( 
extending   subsidiaries    are    Old 
Bank  of  Washington:   The  First 
Bank  in  Spokane;   and  Banc8hare« 
gage   Company,   all    of   which    hav 
principal  places   of   business  In 
Washington)    in   the   Sherwood    Building 
510  Riverside  and  East  10812  SpragiJe 
kane.  Washington  and  3400  West  C  earwa^ 
ter.  Kennewlok,  Washington,  tbro'  igh 
indirect  subsidiary.  Cascade  Escro-i 
pany  (10/19/76) .» 
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Clticorp.  New  York.  New  York,  notl:  Icatlon 
of  Intent  to  engage  In  de  novo  ac  tlvltles 
',  (consumer  personal  lending,  preautiorlzed 

consumer  revolving  credit;  and  ac;lng  as 
broker  for  the  sale  of  consumer  cndit  ire- 
lated  life/ accident  and  health  insurance 
and  consumer  credit  related  propo^y 
castialty  Insurance:  if  these  propolis 
effected,  the  subsidiary  will  offer 
Instirance  as  follows:  credit  life/ 
and  health  or  individual  decreasing 
( in  the  case  of  single  payment  loai^s 
Instu-ance  to  cover  the  outstanding 
of  consumer  credit  traneactlons.  singly 
Jointly,  with  their  spouses  or  cos 
the  case  of  life  coverage  in  the  e^ent 
death,  or,  to  make  the  contractual 
ly  payments  on  the  consumer  credit 
actions  in  the  event  of  the  obligate  ■ 
ability  to  the  extent  permissible 
applicable  State  insurance  laws 
Illations;  and  individual  casualty 
ance  on  personal  property  subject 
curlty  agreements  and  to  include 
coverage  In  home  or  automobile 
"package"  policies  where  such  is 
eral  practice;  further.  In  regard  to 
of  credit  related  Insurance,  the  sii 
win  not  act  as  a  general  Insurance 
at  Chapman  Plaza  Building.  28 


aid 


tt  e 


•  Application  processed  by  the  Be.serv  e  Bank 
on  behalf  of  the  Board  of  Qoremoral  under 
delegated  authority. 

'4(c)(8)  and  4(c)  (12)  notlflcationi  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovemors  under  delegated  authorlt  y. 
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NOTICES 

South,  Salt  Lake  City,  Utah,  through  its 
subsidiary.  Nationwide  Financial  Services 
Corporation  and  its  subsidiary,  Cltlomrp 
Person-to-Person  Financial  Center  10/17/ 
76).' 

Philadelphia  National  Corporation,  Philadel- 
phia. Pennsylvania,  notification  of  Intent 
to  relocate  de  novo  activities  (making  In- 
Htallment    loans    for   personal,    family,    or 
hoasehold   purposes;    purchasing  sales  fi- 
nance  contracts   executed    in   connection 
with  the  sale  of  personal,  family,  or  house- 
hold goods  or  services  In  connection  with 
certain   personal    Installment   loans   made 
and    sales    finance    contracts    purchases; 
selling  casualty  Insurance,  credit  life  In- 
surance,  credit   accident   and    health    In- 
surance, and  reln.suring  such  credit  life  In- 
surance and  credit  accident  and  health  In- 
surance through  Patrick  Henry  Insurance 
Company  and  Patrick  Henry  Life  Insurance 
Company,  indirect  subsidiaries  of  Philadel- 
phia   National    Corporation;    advertising, 
offering,  and  preparing  motor  vehicle  leases 
and  generally  acting  as  agent  for  a  lessor 
of  motor  vehicles  and  generally  engaging 
in    the   business    of   a    consumer    finance 
company)   from  941  Fifth  Avenue,  Corao- 
polLs.   Pennsylvania  to   1020  Beers  School 
Road,    Coraopolls.    Pennsylvania,    through 
Its   indirect   subsidiary.   Signal   Consumer 
Discount  Company  (10/21/76) .' 
Maryland   National    Corporation,   Baltimore, 
Maryland,  notification  of  Intent  to  engage 
in  de  novo  activities  (engaging  generally  In 
the   business   of   a   mortgage   broker   and 
mortgage  servicing  firm;  originating  loans 
■s  agent  for  the  borrower  or  the  lender; 
servicing  loans  for  affiliated  or  nonaffiliated 
Individuals,  partnerships,  corporations,  real 
estate  investment  trusts,  or  others;    and 
engaging  in  the  sale,  as  agent  or  broker,  of 
credit  life,  credit  disability,  mortgage  re- 
demption, and  mortgage  cancellation  In- 
surance in  connection  with  mortgage  trans- 
actions  originated   or   serviced  as   above) 
at   10  Light  Street,  BalUmore,  Maryland 
and    325    John    Knox    Road,    Tallahassee, 
Florida,  through  its  subsidiary,  Maryland 
National  Advisers.  Inc.  (10/22/76)." 
First  Tennessee  National  Corporation,  Mem- 
phis. Tennessee,  notification  of  Intent  to 
engage   In  de  novo  activities    (making   or 
acquiring,   for   Its   own    account.    Interest 
bearing  and  discount  loans  and  other  ex- 
tensions of  credit;  and  offering  through  the 
direct  insurer  or  the  reinsurer  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  the  company  or  its  subsidiaries; 
the  kinds  of  Insurance  offered  will  be  re- 
ducing individual  credit  life  or  reducing 
Joint  spouse  credit  life  insurance  and  credit 
disability    Insurance    and    credit    property 
Insurance  covering  collateral   pledged   for 
a   loan   or  other   extension   of   credit)    at 
2711  North  Fourteenth  Street.  Ponca  City, 
Oklahoma,  through  Its  wholly  owned  sub- 
sidiary.     Crown      Finance      Corporation 
( 10  '22/76) .' 
BancOklahoma  Corp.,  Tulsa,  Oklahoma,  no- 
tification of  Intent  to  engage  in  de  novo 
activities  (to  offer  credit  llfe/accldent  and 
health  insurance  on  loans  or  extensions  of 
credit    made    by    BancOklahoma    Service 
Corp.)   at  321  South  Boston.  Tulsa,  Okla- 
homa, through  a  subsidiary,  BancOklahoma 
Service  Corp.  (10 '22/76). » 
Thirty-Six   Venturers,   Inc.,   Otterville,   Mis- 
souri, notification  of  Intent  to  engage-  in  de 
novo  activities  (the  sale  of  credit  life  and 
credit  accident  and  health  insurance)   on 
the   premises  of  The   Bank   of   Otterville, 
Otterville,  Mis-souti  ( 10/18/76) ." 


'4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovemors  under  delegated  authority. 


Old  National  Bancorporatlon,  .Spokane. 
Washington,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  in  connection  with 
the  closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na- 
tional Corporation;  at  present  the  credit 
extending  the  subsidiaries  are  Old  Na- 
tional Bank  of  Washington;  The  First  Na- 
tional Bank  in  Spokane:  and  Bancshare« 
Mortgage  Company,  all  of  which  have  their 
principal  places  of  business  in  Spokane. 
Washington)  In  the  Sherwood  Bulldlnp 
510  Riverside  and  East  1081"  Sprague.  Spo- 
kane. Washington  and  3400  West  Clear- 
water. Kennewlck.  Washington,  through 
its  indirect  subsidiary.  Cascade  Escrow 
Company  (10/19'76) .» 

Security  Pacific  Corporation,  Los  Angeles 
California,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (making,  acquir- 
ing, or  participating  in  loans  and  other  ex- 
tensions of  credit  and  leases  of  personal 
and  real  property,  such  leases  to  be  those 
where  at  the  inception  of  the  initial  lease 
the  effect  of  the  transaction  (and,  with  re- 
spect to  governmental  entitles  only,  rea- 
sonably anticipated  future  transactions) 
win  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessors  full 
investment  in  the  property  plus  the  esti- 
mated total  cost  of  financing  the  property 
over  the  term  of  the  lease)  at  333  South 
Hope  Street,  Los  Angeles,  California 
(10 '23/76).' 

APPROVED 

Horizon  Bancorp,  Morrlstown,  New  Jersey 
for  approval  to  acquire  all  the  shares  of 
Mortgage  Investment  Securities,  Inc., 
Clearwater,  Florida  and  its  subsidiary! 
M.I.S.I.,  Inc.,  Clearwater,  Florida,  Aubtim- 
dale,  Clearwater,  Fort  Lauderdale,  and 
Sarasota,  all  in  Florida;  Atlanta,  Georgia: 
Tucson  and  Phoenix,  Arizona;  and  Oak 
Brook,  Illinois  (2). 

Philadelphia  National  Corporation,  Phila- 
delphia, Pennsylvania,  for  approval  to  ac- 
quire an  additional  20  per  cent  of  the 
voting  shares  of  Congress  Factors  Corpo- 
ration, Philadelphia,  Pennsylvania  with  of- 
fices located  In  New  York,  New  York;  Ha  to 
Bey,  Puerto  Rico;  and  Philadelphia,  Penn- 
sylvania. 

Utica  Agency,  Inc.,  Utlca,  Kansas,  for  per- 
mission to  retain  Its  credit-related  Insur- 
ance agency  activities  which  are  presently 
conducted  through  Horn  Insurance  Agency. 
Utlca.  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1916. 

•   PERUrrTED 

Warner    Communications    Inc.,    New    York. 
New  York,  notification  of  intent  to  acquire 
through  Its  stibsldlary,  WCI   Games  Inc., 
the     controlling     shares     of     Atari,     Inc 
(10/22./76).» 

Applications  Received 

To  establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

South  Side  Bank,  Chicago,  Illinois.  Branch 
to  be  established  at  245  East  31st  Street, 
Chicago,  Illinois. 

Merchantile  Bank  of  Farmlngton.  Farming- 
ton,  Missouri.  Branch  to  be  established  at 
the  Southwest  corner  of  Highway  32 
,.fWoodlawn  Drive)  and  Second  Street  la 
Leadlngton,  St.  Francois  County. 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  section  9  of 
the  Federal  Reserve  Act. 
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First  Northwestern  Trust  Co.  of  South 
Dakota,  Sioux  Falls,  South  Dakota. 

To  Form  a  BEUik  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Mingo  Bancshares,  Inc.,  Puxico,  Missouri,  for 
approval  to  acquire  92.2  percent  of  the  vot- 
ing shares  of  Puxico  State  Bank,  Puxico, 
Missouri. 

Stillwater  Holding  Company,  Stillwater, 
Minnesota,  for  approval  to  acquire  80.02 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Stillwater,  Stillwater, 
Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Boston  Corporation,  Boston, 
Massachusetts,  for  approval  to  acquire  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Yarmouth,  Yarmouth  (P.O.  Yar- 
mouth Port),  Massachusetts. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to 
engage  In  de  novo  activities  (the  leasing 
of  personal  property)  at  One  North  Park 
East.  Suite  109,  8960  North  Central  Ex- 
pressway, Dallas,  Texas,  through  Inleasing 
Corporation,  a  subsidiary  of  Industrial  Na- 
tional Corporation  ( 10/16/76) .« 

Pittsburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en- 
gage In  de  novo  activities  (mortgage  bank- 
ing Including  the  making,  acquiring,  and 
servicing  tor  Its  own  account  or  the  ac- 
counts of  others,  loans  and  other  extensions 
of  credit)  at  Suite  206,  824  6th  Avenue, 
Huntington,  West  Virginia,  through  Its 
wholly-owned  subsidiary.  The  Kissell  Com- 
pany, Springfield,  Ohio  (10/22/76).' 

First  &  Merchants  Corporation,  Richmond, 
Virginia,  notification  of  Intent  to  engage 
in  de  novo  activities  (leasing  of  personal 
property  and  equipment,  or  acting  as  agent, 
broker,  or  adviser  in  leasing  of  such  prop- 
erty; term  financing  using  conditional  sales 
contracts  and  security  agreements;  and 
making  or  acquiring,  loeuis  or  participa- 
tions in  loans  or  other  extensions  of  credit 
Including  construction  locins  and  other 
mortgage  loans  on  residential,  multl-fam- 
Uy,  and  commercial  real  estate)  at  1111 
East  Main  Street,  Richmond,  Virginia, 
through  a  subsidiary,  Equitable  Leasing 
Corporation  (10/22/76).' 

Maryland  NaUonal  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
in  de  novo  activities  (engaging  generally 
in  the  business  of  leaislng  personal  prop- 
erty Including,  but  not  limited  to,  the 
leasing  of  various  types  of  equipment,  ma- 
chinery, vehicles,  transportation  equip- 
ment, and  data  processing  equipment; 
originating  personal  property  leases  as 
principal  or  agent;  servicing  personal  prop- 
erty leases  for  affiliated  or  non-affiliated 
Individuals,  partnerships,  or  corporations; 
buying  and  selling  and  otherwise  dealing 
in  personal  property  lease  contracts  as 
principal  or  agent;  acting  as  adviser  In 
personal  property  leasing  transactions;  en- 
gaging in  the  sale,  as  agent  or  broker,  of 
Insurance  similar  in  form  and  intent  to 
credit  life  and/or  mortgage  redemption  In- 
surance; engaging  generally  In  the  busi- 
ness of  leasing  real  property  where  the 
lease  Is  the  functional  equivalent  of  an 
extension  of  credit;  originating  real  prop- 
erty leases  as  principal  or  agent,  servicing 


NOTICES 

real  property  leases  for  affiliated  or  non- 
affiliated Individuals,  partnerships,  corpo- 
rations or  other  entitles;  buying,  selling, 
and  otherwise  dealing  In  real  proi>erty 
leases  as  principal,  agent,  or  broker  and 
acting  as  adviser  In  real  property  leasing 
transactions)  at  1301  York  Road,  Luther- 
vUle,  Maryland,  through  a  subsidiary, 
Maryland  National  Leasing  Corporation 
(10/18/76). • 

Harnett  Banks  of  Florida,  Inc.,  JacksonvUle, 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (acting  as  Investment  or 
financial  adviser  to  the  extent  of  serving  as 
Investment  adviser  as  defined  In  Section 
2(a)  (20)  of  the  Investment  Company  Act 
of  1940  to  an  Investment  company  regls- 
I  tered  under  that  act;  providing  portfolio 
Investment  advice  to  any  other  person;  fur- 
nishing general  economic  information  and 
advice,  general  economic  statistical  fore- 
casting services,  and  Industry  studies;  and 
providing  financial  advice  to  State  and 
local  governments  such  as  with  respect  to 
the  Issuance  of  their  sectirltles)  at  260  Park 
Avenue,  South,  Winter  Park  and  1001  East 
Atlantic  Avenue,  Delray  Beach,  both  lo- 
cated In  Florida,  through  a  subsidiary,  Bar- 
nett  Investment  Services,  Inc.  (10/21/76).* 

Peoples  State  Holding  Company,  Westhope, 
North  Dakota,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (the  activities 
of  an  agricultural  credit  company)  in  New- 
burgh  and  Westhope,  both  In  North  Da- 
kota, through  a  subsidiary,  Peoples  Credit 
Company  ( 10/21/76). » 

NBC  Co.,  Lincoln,  Nebraska,  notification  of 
Intent  to  engage  In  de  novo  activities  (con- 
ducting the  biwlness  of  an  Industrial  loan 
and  Investment  company  Including  Issu- 
ance of  Interest  bearing  savings  certificates 
and  making  loans  Including  consumer 
loans,  commercial  loans,  and  real  estate 
mortgage  loans)  at  10866  West  Dodge  Road, 
Omaha,  Nebraska,  through  a  subsidiary. 
Mutual  Savings  Company  of  Omaha 
( 10/19/76) .» 

Secxirlty  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  prop- 
erty and  casxialty  Insurance  with  respect  to 
loans  or  extensions  of  credit  of  The  Bank- 
ers Investment  Company)  at  400  S.  Broad- 
way, Wichita,  Kansas,  through  Its  sub- 
sidiary. The  Bankers  Investment  Company 
( 10/ 14/76 ).» 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Berkshire  Hathaway  Inc.,  New  Bedford. 
Massachusetts,  notification  of  Intent  to 
acquire  directly  and  Indirectly  more  than 
five  per  cent  of  the  outstanding  voting 
stock  of  Government  Employees  Financial 
Corporation,  Denver,  Colorado,  a  consumer 
finance  business  in  the  United  States  and 
West  Germany  (10/18/76).' 


Reports  Received 


None. 


Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  5,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
|PRDoc.76-33416  Piled  11-11   76;8:45  am| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

Rules  of  Organization 

The  Secretary  of  the  Board  has  ap- 
proved several  amendments  to  the 
Board's  Rules  of  Organization  to  bring 
up  to  date  descriptions  of  the  fimctions 
of  the  various  offices  and  divisions  of  the 
Board. 

Effective  October  29,  1976,  the  Rules  of 
Organization  of  the  Board  of  (3ovemors 
of  the  Federal  Reserve  System  are 
amended  as  follows: 

1.  Section  3  of  the  Rules  of  Organiza- 
tion is  amended  to  read  as  follows: 

Sec.  3.  Central  organization.  The 
Board's  central  organization  consists  of 
the  following  Offices,  Divisions  and  of- 
ficials: 

(a)  Office  of  Board  Members  consists. 
of  the  members  of  the  Board,  Counsel  to 
the  Chairman,  Assistants,  and  Special 
Assistants  to  the  Board  assigned  to 
public  affairs  and  Congressional  liaison. 

(b)  Office  of  Staff  Director  for 
Monetary  Policy  is  responsible  for  FOMC 
staff  activities,  preparation  of  proposals 
on  monetary  policy  in^ruments  includ- 
ing discount  rates  and  reserve  require- 
ments, coordination  of  staff  work  on 
regulatory  Issues  closely  related  to 
monetary  policy  and  the  functioning  of 
money  and  capital  markets,  Uaison  with 
the  Trading  Desk  at  the  Federal  Reserve 
Bank  of  New  York,  liaison  with  Govern- 
ment agencies  and  private  groups  In  con- 
nection with  debt  and  cash  management 
policies,  interdepartmental  coordination 
of  monetary  policy  planning  with  foreign 
exchange  operations,  and  coordination 
of  System  statistical  programs  related  to 
monetary  policy  operations. 

'c)  Office  of  Staff  Director  for  Man- 
agement is  responsible  for  the  planning 
and  coordination  of  staff  operations  and 
organization  and  for  resource  manage- 
ment, and  supervision  of  the  following 
functions:  Board  building  administra- 
tion and  operations,  Board  budget  and 
accoimting  activities,  data"  processing, 
personnel-related  activities.  Equal  Em- 
ployment Opportunity.  contingency 
planning  operations,  and  coordination 
of  the  bankiilg  structure  program  ac- 
tivities. 

(d)  Office  of  the  Secretary,  headed  by 
the  Board's  Secretary,  coordinates  and 
handles  items  requiring  Board  action, 
including  actions  under  delegated  au- 
thority; prepares  agenda  for  Board  meet- 
ings ;  implements  actions  taken  at  Board 
meetings;  prepares,  circulates  and  In- 
dexes minutes  of  the  Board;  performs 
special  functions  in  -connection  with 
meetings  of  the  Conference  of  Chairmen 
of  Federal  Reserve  Banks,  Conference  of 
Presidents  of  Federal  Reserve  Banks^ 
Federal  Advisory  Council,  Consumer  Ad- 
visory Council,  and  other  System  groups; 
provides  assistance  to  the  Board  In  con- 
nection with  appointment  of  directors 
of  Federal  Reserve  Banks;  makes  ar- 
rangements for  individuals  and  groups 
visiting  the  Board,  both  foreign  and  do- 
mestic; maintains  custody  of  and  pro- 
vides reference  service  to  official  records 
of  the  Board;  handles  correspondence 
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and  Pi-eedom  of  Information  reqiests; 
secures  passports  and  vtsas  for  cflRclal 
foreign  travel  of  System  peraonne  ;  de- 
velops management  systems  for  the  Of- 
fice; and  provides  relief  secretarial  and 
stenographic  services. 

<e»  Legal  Division,  hieaded  b;  the 
Board's  General  Counsel,  advises  and 
assists  the  Board  with  respect  to  legal 
aspects  of  itc  daily  operations,  incl  Jding 
applicable  statutes,  regulations,  api  )lica- 
tions,  interpretations,  opinions,  o'ders, 
hearings,  litigation,  and  legislation 

(f )  Division  of  Research  and  Stat  sties, 
headed  by  a  Director,  provides  the  1  toard 
and  the  Federal  Open  Market  Corimit- 
tee  with  the  economic  analysts  and  in- 
formation needed  for  current  opera  ions, 
for  the  formulation  of  monetary  and 
credit  policies,  and  for  the  exercise  of 
responsibilities  with  regard  to  banK  reg- 
ulation; prepares,  publishes,  anc  in- 
terprets a  variety  of  statistical  series  In 
the  financial  and  non-financial  fleds; 
conducts  basic » research  relating  to  the 
effects  of  monetary  policy  on  economic 
activity  and  prices,  and  to  the  eSe<  ts  of 
financial  regulation  on  the  structun  i  and 
functioning  of  financial  markets. 

(g)  Division  of  International  Finance. 
headed  by  a  Director,  provides  the  Board 
and  the  Federal  Open  Market  Commit 
tee  with  information  and  economic  anal 
ysis  on  international  questions  a£fi 
U.S.  monetary  policy  and  the  exerc 
regulatory  responsibilities;  conduc 
search  in  these  areas;  provides  staff 
in  connection  with  the  supervisii 
foreign  operations  of  the  Federal  |  Re- 
serve System,  the  membership  of  the 
Chairman  of  the  Board  on  the  National 
Advisory  Council  on  International  H/tone- 
tary  and  Financial  Policies,  and  thej  role 
of  the  Chairman  of  the  Board  asJu.S. 
Alternate  Governor  to  the  International 
Monetary  Fund.  ] 

(h)  Division  of  Federal  Reserve  Bank 
Operations,  headed  by  a  Director.]  ad- 
vises and  assists  the  Board  with  respect 
to  matters  concerning  the  planning  and 
programs  for  operation  of  the  Federal 
Reserve  Banks.  The  Division  monitors 
the  implementation  and  achlevemeijt  of 
such  programs  and  Informs  the  Btard 
of  the  status  of  each  program.  It  Pro- 
vides an  appraisal  of  Reserve  9ank 
bxillding  programs,  and  recommenda- 
tions on  building  program  matters :  pro- 
vides analysis  and  recommendation^  f or 
Board  policy  In  the  F>aymentB  mechanism 
area;  provides  an  appraisal  of  Reserve 
Bank  communication  and  automation 
plans  and  proposals  and  recommeada- 
tlons  to  the  Board  in  such  area:  reviews 
the  lending  and  credit  activities  of  the 
Reserve  Banks;  and  maintains  liaison 
with  various  interested  parties  on  ^y 
ments  mechanism  matters.  The  Division 
also  coordinates  the  printing  and  dljitrl 
bution  of  Federal  Reserve  notes  and  is 
jointly  responsible  with  the  Bureau  of 
the  Mint  for  the  production  and  distri- 
bution of  coin. 


(i)   Division  of  Federal  Reserve  £|anJk 
Examinatioru  and  Budgets,  headed 
Director,  sisslsta  the  Board  In  Ite 
agement-control  reBponslbllltles  with 
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spect  to  the  Federal  Reserve  Banks  and 
advises  the  Board  on  matters  concerning 
operations,  planning  and  programs  of 
the  Reserve  Banks  within  Its  area  of 
responsibility.  The  Division  is  resp>onsible 
for  financial  examinations  of  the  Fed- 
eral Reserve  Banks  and  for  operational 
reviews  of  Reserve  Bank  functions  in- 
cluding: Protection,  Fiscal  Agency,  Open 
Market,  Check  Processing.  Data  Proces- 
sing, Communications,  Coin  and  Cur- 
rency. Audit  and  various  staff  functions. 
The  Division  administers  an  expense 
control  and  budgeting  system  for  collec- 
tion and  analysis  of  budget  and  expense 
data;  prescribes  accounting  principles, 
standards  and  related  requirements  to  be 
followed  by  the  Reserve  Banks;  and  pro- 
vides certain  centralized  finEincial  ac- 
counting services.  The  Division  also 
maintains  liaison  with  the  Treasury  and 
other  Government  agencies  and  with 
various  interested  parties  on  matters  re- 
lated to  Reserve  Bank  operations  within 
its  area  of  responsibility. 

(j)   Division  of  Banking   Supervision 
and  Regulation,  headed  by  a  Director, 
coordinates  the  bank  supervisory  func- 
tions of  the  System  and  evaluates  the  ex- 
amination   procedures    of    the  Reserve 
Banks;  exercises  general  supervision  of 
the  commercial  and  fiduciary  activities 
of  State  member  banks;  administers  the 
supervisory  features  of  laws  and  regula- 
tions relating  to  affiliates  and  bank  hold- 
ing companies,  supervises  various  foreign 
banking  activities  of  member  hanks  and 
foreign  banking  and  financing  corpora- 
tions; administers  the  public  disclosure 
provisions   of  the  Securities   Exchange 
Act  of  1934,  as  amended,  in  their  appli- 
cation to  State  member  banks,  and  the 
provisions  of  the  Act  giving  responsibility 
to    the   Boftrd   for   regulating   security 
credit  transactions;  monitors  the  provi- 
sions  of   various   consumer   protection 
statutes,    the    Currency    and    Foreign 
Transactions   Reporting   Act,   and   the 
Civil  Rights  Act  of  1968  in  their  appli- 
cation to  State  member  banlis;  processes 
and  presents  to  the  Board  ^plications 
filed  pursuant  to  the  Bank  Holding  Com- 
pany Act  of  1956,  as  amended,  and  the 
Bank  Merger  Act  and  various  ott^er  ai>- 
plications  submitted  imder  the  provi- 
sions of  the  Federal  Reserve  Act  or  re- 
lated statutes;   and  advises  the  Board 
r^arding  developments  In  banking  and 
bank  supervisory  policies  and  procedures, 
(k)  Division    of    Consumer    Affairs. 
headed  by  a  Director,  implements  con- 
sumer affairs  legislation  for  which  the 
Board  has  responsibility.  Its  functions 
include  drafting  regulations  and  Inter- 
pretations   pursuant    to   the   Truth    in 
Lending  Act  (as  amended),  the  Federal 
Trade  Commission  Improvements  Act, 
the  Equal  Credit  Opportunity  Act   (as 
amended) ,  and  the  HcMne  Mortgage  Dis- 
closure Act,  for  financial  institutions  and 
other  firms  engaged  in  consumer  credit 
and  leasing  activities.  The  division  also 
administers  these  regulations  as  well  as 
the  Fair  Credit  Reporting  Act  in  their 
aivllcation  to  State  memtter  banks. 

(1)  DixHsion  of  Personnel,  headed  by  a 
Director,  Is  responsible  for  the  develop- 


ment and  implementation  of  Board  per- 
somiel  policies  and  programs,  and  ad- 
vises and  assists  the  Board  on  personnel 
matters  pertaining  to  the  Federal  Re- 
serve Banks. 

(m)  Division  of  Administrative  Serv- 
ices, headed  by  a  Director,  serves  as  the 
central  procurement,  duplicating,  com- 
munications, and  service  unit  of  the 
Board  and  advises  and  assists  the  Board 
with  respect  to  such  matters.  It  also  per- 
forms various  administrative  functions, 
including  the  distribution  of  Board  pub- 
lications and  the  operation  of  the 
Board's  building  and  other  facilities. 

(n)  Office  of  the  Controller,  headed  hy 
the  Boards  Controller,  is  responsible  for 
maintaining  an  effective  internal 
financial  management  system,  including 
budgeting,  accotmting,  reporting,  in- 
ternal and  contract  auditing,  and  op- 
erational analyses;  determining  assess- 
ments on  the  Federal  Reserve  Banks  for 
funds  to  cover  expenses  of  the  Board; 
receiving  and  disbursing  the  Board's 
funds;  and  handling  reimbursement  to 
the  Treasury  Department  for  the  print- 
ing, issuance,  and  redemption  of  Federal 
Reserve  notes. 

(o)  Division  of  Data  Processing. 
headed  by  a  Director,  supports  the 
Board's  organization  through  the 
development,  operation,  and  mainte- 
nance of  information  processing  svstems. 
Activities  include  systems  and  mathe- 
matical statistical  analysis,  computer 
programming,  equipment  operation,  data 
and  production  control,  advanced  plan- 
ning and  Implementation  of  computer 
systems  and  communication  networks. 
The  Division  develops,  collects,  and  proc- 
esses statistical  Information  on  banking 
developments  and  on  the  condition  of 
Federal  Reserve  Banks  and  member 
banks:  and  designs  and  produces 
graphics  used  In  economic  analysis  and 
information  presentation. 

(p)  Other  personnel.  The  Board  does 
not  employ  administrative  law  Judges  or 
hearing  oflQcers  as  regular  members  of 
its  staff;  but.  In  accordance  with  appli- 
cable provisions  of  law  and  In  Individual 
cases  as  the  need  may  arise,  the  Board 
obtains  and  utilizes  administrative  law 
judges  and  hearing  officers,  whose  func- 
tions In  such  capacity  are  appropriately 
separated,  as  required  by  law,  from  In- 
vestigative and  prosecuting  functions  of 
tlie  staff. 

2.  Section  4  and  the  Appendix  are  re- 
vised as  follows : 
Sec.  4.     Fteld  Organization. 

•  •  •  The  locations  of  the  twenty-five 
branches  and  the  boundaries  of  the  Federal 
Reserve  district  ^  and  branch  territories  are 
shown  In  the  Appendix.    •   •   • 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  29, 1976. 

Theodork  E.  Aluson, 
Secretary  of  the  Board. 
Appendix — Fsdebal  Reservk  Banks 

Boston:  30  Peart  Street,  Boston,  Massaohu- 
aetts  02100. 
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New  York:  33  Liberty  Street  (Federal  Reserve 

P.O.  Station),  New  York,  New  York  10045; 

Buffalo  Branch.  160  Delaware  Avenue  (P.O. 

Box  961 ) ,  Buffalo,  New  York  14240. 

Philadelphia:  100  North  6th  Street  (P.O.  Box 

6«) ,  Philadelphia,  Pennsylvania  19105. 
Cleveland:  1455  East  Sixth  Street  (P.O.  Box 
6387),  Cleveland,  Ohio  44101:    Cincinnati 
Branch,  160  East  Foxirth  Street  (P.O.  Box 
999).  Cincinnati,  Ohio  45201:    Pittsburgh 
Branch,  717  Orant  Street  (P.O.  Box  867), 
Pittsburgh,  Pennsylvania  15230. 
Richmond:  100  North  Ninth  Street  (P.O.  Box 
27622),  Richmond,   Virginia   23261:    Balti- 
more    Branch,     114-120     East     Lexington 
Street  (P.O.  Box  1378),  Baltimore,  Mary- 
land 21203:   Charlotte  Branch.  401   South 
Tryon   Street    (P.O.   Box   300),   Charlotte. 
North  Carolina  28230:    Culpeper  Commu- 
nications and  Records  Center,  P.O.  Drawer 
20,  Culpeper,  Virginia  22701. 
Atlanta:    104  Marietta  Strept  N.W.,  Atlanta, 
Georgia  30303;   Birmingham  Branch,  1801 
Fifth  Avenue.  North  (P.O.  Box  10447) ,  Bir- 
mingham,   Alabama    35202:     Jacksonville 
Branch,  515  Julia  Street.  Jacksonville,  Flor- 
ida  32203:    Miami   Branch,   3770   S.W.   8th 
Street,   Coral   Gables,   Florida   33134    (P.O. 
Box  520847,  Miami,  Florida  33152):   Nash- 
ville Branch,   301   Eighth  Avenue,  North. 
Nashville,  Tennessee  37203;    New  Orleans 
Branch,  525  St.  Charles  Avenue  (P.O.  Box 
61630),  New  Orleans,  Louisiana  70161. 
Chicago:  230  South  LaSalle  Street  (P.O.  Box 
834),     Chicago,     Illinois     60690;      Detroit 
Branch,  160  Fort  Street,  West    (P.O.  Box 
1059) ,  Detroit,  Michigan  48231. 
St.  Louis:  411  Locust  Street  (P.O.  Box  442), 
St.    Louis,    Missouri    63166;     Little    Rock 
Branch,    325    West   Capitol    Avenue    (P.O. 
Box   1261),   Little  Rock,   Arkansas   72203; 
Louisville  Branch,  410  South  Fifth  Street 
(P.O.  Box  899) ,  Louisville.  Kentucky  40201: 
Memphis  Branch,  200  North  Main  Street 
(P.O.  Box  407),  Memphis,  Tennessee  38101. 
Minneapolis:  250  Marquette  Avenue,  Minne- 
apolis,  Minnesota   55480;    Helena   Branch, 
400  North  Park  Avenue,  Helena,  Montana 
59601. 
Kansas  City:  925  Grand  Avenue  (Federal  Re- 
serve   Station),     Kansas     City,     Missouri 
64198;    Denver   Branch,    1020    16th   Street 
(P.O.  Box  5228,  Terminal  Annex),  Denver, 
Colorado    80217;    Oklahoma    City    Branch, 
226    Northwest    Third    Street    (P.O.    Box 
25129),  Oklahoma  City,  Oklahoma  73125; 
Omaha    Branch,    102    South    Seventeenth 
Street,  Omaha,  Nebraska  68102. 
Dallas:  400  South  Akard  Street  (Station  K), 
Dallas,  Texas  75222:   El  Paso  Branch,  301 
East  Main  Street  (P.O.  Box  iOO) ,  El  Paso, 
Texas   79999;    Houston   Branch,    1701    San 
Jacinto  Street   (P.O.  Box  2578),  Houston, 
Texas  77001;  San  Antonio  Branch,  126  East 
Nueva  Street  (P.O.  Box  1471).  San  Antonio, 
Texas  78295. 
San  Francisco:  400  Sansome  Street  (P.O.  Box 
7702),  San  Francisco,  California  94120:  Los 
Angeles  Branch,  409  West  Olympic  Boule- 
vard (P.O.  Box  2077,  Terminal  Annex).  liOS 
Angeles,       California       90051;       Portland 
Branch,  915  S.W.  Stark  Street  (P.O.  3436), 
Portland,   Oregon   97208:    Salt   Lake   City 
Branch,  120  South  State  Street  (P.O.  Box 
780),  Salt  Lake  City,  Utah  84110:   Seattle 
Branch,    1015    Second   Avenue    (P.O.    Box 
3567) ,  Seattle,  Washington  98124. 
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of  the  Bank  H<dding  Company  Act  (12 
U.S.C.  {  1843(c)  (8) )  and  §  225.4(b)  (2) 
of  the  Board's  Regulation  Y  (12  CFR 
§  225.4(b>  (2) ) ,  for  permission  to  acquire 
voting  shares  of  Louisville  Mortgage 
Service  Company,  Louisville,  Kentucky. 
Notice  of  the  application  was  published 
on  S^tember  23,  1976  in  The  Courier- 
Journal,  a  newspaper  circulated  in 
Loui-.ville,  Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  and  acting  as  insurance  agent  for 
the  sale  of  instu-ance  directly  related  to 
extensions  of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
Applicant  would  also  engage,  through 
Heart  of  Louisville,  Inc.,  by  virtue  of  the 
proposed  subsidiai-y's  9.52  7o  interest  in 
this  company  in  the  leasing  of  real 
property. 

Interested  persons  may  express  their 
views  on  tlie  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
effects,  sucli  as  undue  concentratiMi  of 
resom'ces,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banlcing  practices. "  Any  request  for  a 
liearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wilting  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  3,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  4.  1976. 

Richard  D.  Abrahamson, 
Assista7it 
Secretary  of  the  Board. 

[FR  Doc.76-33413  Piled  11-11-76:8:45  am] 


D.  H.   BALDWIN  CO. 

Proposed  Acquisition  of  Louisville 
Mortgage  Service  Company 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  has  applied,  pursuant  to  §  4(c)  (8) 


MILLIKIN  BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Millikin  Bancshares,  Inc.,  Decatur, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)(1)  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per 
cent  (less  director's  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Millikin  National  Bank  of 
Decatur,  Decatur,  Illinois  ("Bank").  The 
bank  into  which  Bank  is  to  be  merged  has 
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no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  succes- 
sor organization  is  treated  herein  as  -the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments rec<^ived  in  light  of  the  factors  set 
forth  in  section  S'O  of  the  Act  <  12  U.S.C. 
section  1842'c) ) . 

Applicant  is  a  newly-formed  corpora- 
tion that  was  organized  for  the  sole  pur- 
pose of  becoming  a  bank  holding  com- 
pany through  the  acquisition  of  Bank.' 
Bank  (deposits  of  $138.5  million)  is  the 
37th  largest  bank  in  Illinois  and  controls 
approximately  two-tenths  of  one  per- 
cent of  the  total  deposits  held  by  com- 
mercial banks  in  that  State.-'  In  the  rel- 
evant banking  market.  Bank  is  the 
largest  of  15  banks  and  holds  approxi- 
mately 28  percent  of  the  total  deposits 
held  by  commercial  banks  in  that 
market.'  Inasmuch  as  this  proposal 
merely  represents  a  corporate  reorga- 
nization of  existing  ownership  interests 
and  since  Applicant  has  no  present  sub- 
.sidiaries,  the  acquisition  of  Bank  by  Ap- 
plicant would  not  have  any  significant 
adverse  effect  upon  either  existing  or 
potential  competition  within  the  relevant 
banking  market.  Accordingly,  the  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  dependent  upon  those  of  Bank 
and  are  considered  to  be  satisfactory  and 
consistent  with  approval.  In  connection 
with  this  proposal.  Applicant  will  incur 
a  nominal  amount  of  debt,  which  will  be 
repaid  within  90  days  of  consummation 
by  means  of  a  special  dividend  from 
Bank,  without  impairing  the  financial 
condition  of  Bank.  Thus,  considerations 
relating  to  banking  factors  are  consistent 
with  approval  of  the  application.  Al- 
though no  immediate  changes  in  the 
operation  or  services  of  Bank  as  a  result 
of  consummation  of  tliis  proposal,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
sened  are  regarded  as  being  consistent 
with  approval.  It  is  the  Boards  judgment 
that  consiunmation  of  the  bank  holding 
company  formation  would  be  consistent 
with  the  public  interest  and  tliat  the  ap- 
plication to  acquire  Bank  should  be 
approved. 


'  In  a  related  matter,  the  Board  today  ap- 
proved the  application,  filed  pursuant  to  §  3 
(a)  (3)  of  Uie  Act.  by  Estate  of  James  MU- 
likin.  Deceased,  Decatur.  Illinois,  to  acquire 
55  percent  of  the  voting  shares  of  Applicant. 
(See  Boards  Order  dated  November  5,  1976.) 

=  A11  ranking  data  are  as  of  December  31. 
1975. 

•The  relevant  banking  market  Is  Macon 
Coimty,  Illinois. 


FEDERAL  REGISTER,   VOL.  41,  NO,   220— FRIDAY,   NOVEMBER    12,    1976 


50032 

On  the  basis  of  the  record,  the  ampli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  mouths 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  (  ood 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governt)rs,' 
effective  November  5,  1976. 

Richard  D.  Abrahamson, 

Assistant 
Secretary  of  the  Boarljl 

[PR  Doc  7&-33414  PUed  11-11-76:8:45  i^n] 


ESTATE  OF  JAMES  MILLIKIN,  DECEASED 

Order  Approving  Acquisition  of  Shares  of 
Bank  Holding  Company 

Elstate  of   James   Millikln,   Deceaied 
Decatur.  Illinois  ("Tnist"),  a  bank  hold 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  app  led 
for  the  Board's  approval  under  sec  ion 
3(a)  (3)  of  the  Act  (12  U.S.C.  §  1842(a) 
(3) )  to  acquire  55  percent  of  the  vol  ing 
shares  of  Millikln  Bancshares   Inc.,   De- 
catur. Illinois  ("Banchshares"),'  a  iro 
posed  bank  holding  company  with  re- 
spect to  the  successor  by  merger  to  the 
Mlllikin  National  Bank  of  Decatur,  pe 
catur.  Illinois  ("Bank"). 

Notice  of  the  application,  affording  bp- 
portimity  for  interested  persons  to  sab 
mit  comments  and  views,  has  been  gi/en 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  las 
considered  the  application  and  all  c(  m- 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.^.C. 
§  1842(C)  '. 

Trust  (a  testajnentary  charitable  tijust 
established  by  the  will  of  James  Mlllil  ;ln 
Deceased)  acquired  control  of  Bank  on 
Jime  3.  1909.  Trust  became  a  bank  held 


ing  company  on  December  31.  1970, 


virtue  of  the  1970  Amendments  to  he 
Act,  with  respect  to  its  ownership  of  55 
percent  of  the  outstanding  voting  sha  res 
of  Bank.  In  addition  to  its  curr;nt 
ownership  interest  in  Bank,  Trust  o\rns 
and  operates  certain  rural  and  urban  ijeal 
estate  and  owns  various  other  assets 
eluding  a  portfolio  of  stocks  and  boiids. 
Trust  is  administered  by  five  trustees 
under  the  decedent's  will  for  the  bem  ifit 
of  charitable  and  educational  insti  u- 
tions  within  the  city  of  Decatur  anc   Is 


Jwe: 


ns 
11. 


*  Voting  for  this  action:  Chairman  Bi 
and   Governors  Gardner,   WalUch,  Cold 
and  Part«e.  Absent  and  not  voting:  Go\Jer- 
nors  Jackson  and  Lilly. 

'  In  a  related  action,  the  Board  today 
proved  the  application,  filed  pursuant  to 
tion  3(a)(1)    of  the  Act,  by  Bancsharee 
become  a  bank  holding  company  through 
acquisition   of    100   per  cent  of   the   voting 
shares   iless  directors'  qualifying  shares) 
Bank.  (S4e  Board's  Order  dated  Novembei 
1978.) 


by 


■p- 

JC- 

to 
he 


of 
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not  engaged  In  any  business  other  than 
that  of  administration  of  the  trust.' 

Trust  currently  owns  55  percent  of  the 
voting  shares  of  Bank  (deposits  of  $138.5 
million)  »  and,  as  a  result  of  this  pro- 
posal, will  be  exchanging  these  shares 
for  55  percent  of  the  voting  shares  of 
Bancshares.  Bank  Is  the  37th  largest 
bank  in  Illinois  and  controls  approxi- 
mately two-tenths  of  one  percent  of  the 
total  deposits  held  by  commercial  banks 
in  that  State.  In  the  relevant  market. 
Bank  is  the  largest  of  15  banks  and  holds 
approximately  28  percent  of  the  total  de- 
posits held  by  commercial  banks  in  that 
market.*  Inasmuch  as  the  subject  pro- 
posal merely  represents  a  corporate  re- 
organization of  existing  ownership  in- 
terests in  Bank,  consummation  of  the 
proposal  would  have  no  adverse  effect 
upon  either  existing  or  potential  competi- 
tion In  the  relevant  market.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application.  < 

The  financial  and  managerial  re- 
sources and  future  prospects  of  both  Ap- 
plicant and  Bank  are  considered  to  be 
satisfactory.  Thus,  considerations  relat- 
ing to  banking  factors  are  consistent 
with  approval  of  the  application.  Also, 
consideratiojis  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  5, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
I  FR  Doc  76-33435  Filed  ll-ll-76;8:45  am) 


'  Section  4  of  the  Act  provides  certain 
privileges  (hereinafter  "grandfather  privi- 
leges") with  respect  to  the  nonbanklng 
activities  of  certain  companies  that,  by 
virtue  of  the  1970  Amendments  to  the  Act, 
became  subject  to  the  Act.  Trust's  grand- 
father privileges  were  reviewed  by  the  Board 
on  December  29,  1972,  and,  by  Order  of  the 
same  date,  the  Board  determined,  pursuant 
to  section  4(a)  (2)  of  the  Act,  that  termina- 
tion of  the  grandfather  privileges  of  Trast 
was  not  necessary  In  order  to  prevent  an 
undue  concentration  of  reeovirces,  decreased 
or  unfair  competition,  conflicts  of  Interests, 
or  unsound  banking  practices  (38  FR  1153 
(1973)). 

»AU  banking  data  are  an  of  December  31, 
1975, 

'The  relevant  banking  market  is  Macon 
County,  Illinois. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  WalUch,  Coldwell, 
and  Partee.  Absent  and  not  voting:  Gover- 
nors Jack.son  and  Lilly. 


SOUTHERN  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Pioneer 
Management  Company,  Inc. 

Southern  Bancorporatlon,  Inc.,  Green- 
ville, South  Carolina  ("Applicant"),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  4(c)(8)  of  the  Act  and 
8  225.4(b)  (2)  of  the  Boards  Regulation 
Y,  to  acquire  indirectly,  through  Its 
wholly-owned  subsidiary.  World  Accept- 
ance Corporation,  Greenville  South 
Carolina  ("World  Acceptance"),  all  of 
the  stock  and  warrants  of  Pioneer  Man- 
agement Company,  Inc.,  Jacksonville, 
Texas  ("Company").  Company  engages 
in  the  activity  of  making  installment 
loans  to  individuals.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  §  225  4 
(a)(1)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  30068  (1976) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)(8)  of 
the  Act  (12  U.S.C.  §  1843(c)  (8)). 

Applicant,  the  fifth  largest  banking  or- 
ganization in  South  Carolina,  controls 
two  banks  with  deposits  of  approximately 
$279  million,  representing  approximately 
7  percent  of  total  deposits  in  commer- 
cial banks  in  the  State.'  Applicant's  non- 
banking  subsidiaries  are  engaged  in  con- 
sumer finance  and  related  credit  insur- 
ance activities. 

World  Acceptance,  with  total  net  re- 
ceivables of  $6.4  million  (as  of  March  31, 
1976) ,  Is  engaged  in  making  personal  In- 
stallment loans  to  individuals  through  52 
branch  ofiBces  located  in  South  Carolina, 
Georgia,  and  Texas.  In  addition.  It  sells 
credit-related  life,  accident  and  health, 
and  property  and  casualty  insurance 
through  offices  located  In  South  Caro- 
lina and  Georgia.  The  Board  approved 
Applicant's  acquisition  of  World  Accept- 
ance at  the  time  it  granted  approval  of 
formation  of  Applicant  in  September, 
1973.' 

Company  began  its  business  of  making 
personal  installment  loans  in  November, 
1972,  and  currently  has  total  net  receiv- 
ables of  $305  thousand  (as  of  Febru- 
ary 29,  1976),  and  operates  six  offices  in 
the  eastern  portion  of  Texas.  World  Ac- 
ceptance and  Company  compete  with 
each  other  for  personal  installment  loans 
in  only  one  area.  Temple,  Texas.  While 
both  companies  have  an  office  In  Temple, 
there  are  numerous  consumer  finance 
companies  (including  several  companies 
with  nation-wide  operations)  operating 
in  the  Temple  area,  and  the  offices  of 
World   Acceptance  and  Company   hold 


'All  banking  data  are  as  of  December  31, 
1975,  unless  otherwise  Indicated. 

=■  Board  Order  dated  September  19,  1973, 
approving  the  application  of  Southern  Ban- 
corporation,  Inc.,  Greenville,  South  Carolina 
(59  Fed.  Res.  Bull.  764  (1973) ) . 
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only  a  small  portion  of  the  personal  in- 
stallment loan  business  in  the  area.  Ac- 
cordingly, the  amount  of  existing  com- 
petition that  would  be  eliminated  by 
consummation  of  this  approval  would  be 
insignificant.  Furthermore,  in  view  of 
the  relatively  small  size  of  the  opera- 
tions of  Company  in  other  Texas  mar- 
kets in  which  it  operates,  the  proposal 
would  represent  a  foothold  entry  by  Ap- 
plicant into  those  markets.  It  therefore 
appears  that  no  significant  adverse  ef- 
fects on  future  competition  would  result 
from  the  proposal.  On  the  basis,  the 
Board  concludes  that  Applicants  acqui- 
sition of  Company  would  not  have  sig- 
nificant adverse  effects  on  either  existing 
or  potential  competition. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  In 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  Acquisition  of 
Company  by  Applicant  would  provide 
Company  with  access  to  a  larger,  more 
stable,  and  less  costly  source  of  funds, 
thereby  enabling  it  to  become  a  more 
effective  competitor.  The  acquisition  can 
also  be  expected  to  improve  the  mana- 
gerial leadership  and  depth  of  both  com- 
panies. These  procompetitive  factors,  in 
the  Board's  opinion,  outweigh  any 
slightly  adverse  effects  the  proposal 
might  have  on  existing  competition  in 
the  relevant  market. 

Based  upon  the  foregoing  and  other 
consideration  reflected  in  the  record, 
the  Board  has  determined,  in  accord- 
ance with  the  provisions  of  section  4(c) 
(8)  of  the  Act,  that  Applicant's  acquisi- 
tion of  Company  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 
Accordingly,  the  application  is  hereby 
approved.  This  determination  is  sub- 
ject to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a 
holding  company,  or  any  of  its  subsidi- 
aries, as  the  Board  finds  necessary  to 
assvu-e  compliance  ■with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  order  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  authority  hereby 
delegated. 

By  order  of  tht  Board  of  Governors,^ 
efTective  November  4,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

(PR  Doc. 76- 334 15  Filed  11-11-76:8:45  am) 


=  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WaUlch,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting :  Chairman  Burns. 


NOTICES 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  10  ajn., 
December  3,  1976,  at  the  General  Ac- 
counting Office  Building,  441  G  Street, 
NW,  Room  2106,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows : 

1.  The  Proposed  BLS  Alternative  Method  of 

Homeownership  Measurement  in  the  Re- 
vised CPI. 

2.  Other  Busine.ss. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C,  this  5th 
day  of  November  1976. 

JULITTS  ShISKIK, 

Commissioner  of  Labor  Statistics. 
(PR  Doc. 76-33453  Filed  11-11-76:8:45  am} 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE   RURAL   DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b». 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
AppUvations  rtreired  during 
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result  in  increased  unemployment  in  the 
place  of  present  (H>eratlons  and  there  is 
no  reason  to  believe  the  new  facility-  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 
The  Act  also  prohibits  such  assLstaiwre 
•  if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  incrcvse  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
senices,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area. 
The  Secretary  of  Labors  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (Where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  invol'ving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
f  :iciliti€s  oa  other  existing  plants  or  fa- 
ciiiues  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretarj-  of  Labor  auy 
jiifomiation  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  oti  or  before 
November  26,  1976  to:  Deputy  Assistant 
Secretary  for  Employment  and  Training, 
eoi  D  St..  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington.  DC.  this  8th 
dny  of  November.  1976. 

Bex  BrRDETSKT. 

Deputy  Assistant  Secretary  for 
EmpUnmrnt  and  Training, 
the  iccik  ending  Xov,  S,  /i«7(> 


Niuiie  of  applicant 


Location  of  tiiUTprisp 


I'lincipa!  prndm  t  or  .wlivity 


Congi'laJos  CrioUns.  Inc :. N'araiijito.  r.R... 

Eiv^trrii  Mi-dk-al  AssociaU's,  Inc Fa;arJn.  P.R.  . 

Teleraiu  Conimuiiicatioiu  Corp ,  DenvllW,  X.J 


Hrciii  Color  Coiui'iitiati!!,  liio 


Fiber  riluss  IiutustrU'.s  l"r 


FU'ir.iiigfon,  N'.J. 


AinsUTilari.  N.Y. 


Kadiausun  of  Mii-higan,  Inc Ashtend,  Va 

Auiprlcus  Duilding  Supply  Co.,  IiK- Aniorii-us.  Cia^" 

Day  I'roivrtles,  Inc Cltnton,  Tcua. 

Carulina  !^ales  Corp ' ilrefuviUe.  M.C... 

Jeter  Coiistruclion  Co.,  Ino Burton  S.C 

OLS,  Uk Yai«wCity,  Siiss.. 


..  Proor.^nc  and  ranrkelirig  of  iruiical  rrui:<! 

aiul  VittfluM-s. 
..  VK<dioal  h.ispdtaL 
. .  MaiiulBcturi-  oJ  p.u-ti»l>;i?  unniiiaJs  a:id  'niii,<- 

mission  adapiiT?. 
. .  Wiiiiufactunni:.  sal.s ii;.! distribuliuu .«f  .ji>U>r 

1-om.viitrat*   \tiWis   for   coloring   ihermj- 

plastlcri-^iiiu-. 
-.  Maiiuli;<lure  ui  Gbruus  glass  rvinforrcnicni.t 

mid  iii5ulat U>u.<. 
. .  MnnnftK'mre  of  .iwtric  healing  uiUu. 
. .  Real  i>siaie  iu<l  iMiistruciion. 
..  Miuel  aiwl  nwhiuraiu. 
. .  Sal«-s  auJ    service   of   liotw  »pplu«iiv>-*  4Ud 

n'i„ted  (•."uuiijeiical  aixessories. 
.     ^ianufaclure  ami  u*»  ot  asphalt   pmducts. 
. ,  .Nlamusk-mn)     of     uphotstMvd     dimen.>4<>n 

fUriuturc    imris    and    I'luiilii'd    tur^uuirtf 

components. 
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Name  of  applicant 


vocation  of  enterprise 


Carnlina  KtimltUTB  Manofacturinft,  Inc 

tiadjidou   County  Industrial  Development 
Authority. 

Oridin  Lumber  Co 

tlnvii  Acre  Farms,  Inc 


IJrangebu^R.  S.C Manufacliire  and  sales  of  furniture. 

<  ladsden  County,  Fla.  Industrial  site  management. 


\  ermoiit  American  Corp.  (tenant  of  city  of 

LinrolntonK 
Soott  County  Grain  Elevator, Co., Inc.. 
Anthony  F.  Antonino. 
Kenneth  Negley  d/'b/a West  Liberty  drain.'.'-." 

Northern  Coach,  Inc 

PhiUijis  Hospital  (Helena  Hospital  A^ia^' 

tlonK 
Kwik-KoM  Division,  Kay  Laboratories,  Inc 


Intcrniouiitain  Pipe  &  Welding  Co..  Inc 1 1: 


!  lordele,  Oa Manufacture  of  pine  lumber. 

.  .  ebastopol,  M1.SS Proces.sing  poultry  and  mark.liiig  dressed 

poultry. 

IJincolnton,  N.C Manufacture    and    marketing    of    precision 

cutting  tools. 

*,ri„."v'n  *'^,- Production  of  broiler  cliieks  and  baking  hens. 

1  P"."f  .•.aUpy.  Ill (utting  and  preparation  of  meats. 

;     K  ^*^^'J' Buys  grain  and  sells  feed  and  fertilizer. 

T  i^m  "^?''''  *'*  Manufacture  of  sclioolbus  bodies. 

i  hiUips  County,  Ark. .  Hospital. 

J  oberly .  Mo Manufacture  and  sales  of  controlled  tempera- 
tun-  devices  and  systems,  both  disiKxsable 
and  reusable, 
ieasant  drove,  I'lah.  Manufacture  of  fabricated  melal  products. 


I  PR  Doc.76-a  )262  PUed  11-11-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-10131 

A.   JACOBS  AND  SONS,   INC, 

Certification  Regarding  Eligibility  to  Upply 
for  Worker  Adjustment  Assistanc  J 
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*In  accordance  with  section  223  _. 
Trade  Act  of   1974  the  Department 
Labor  herein  presents  the  results  o: 
W-1013:  investigation  regarding 
cation  of  eligibility  to  apply  for  .. 
adjustment  assistance  as  prescribed 
section  222  of  the  Act. 

The  investigation  was  initiated  - 
gust  6.  1976  in  response  to  a  worker 
tion  received  on  August  6,   1976 
was  filed  on  behalf  of  workers  and 
workers  producing  athletic  footwear 
the   Lynn.    Massachusetts    plant 
Jacobs  and  Sons.  Incorporated. 

The  notice  of  investigation  was 
lished  in  the  Federal  Register  on 
17.  1976  (41  FR  34837) .  No  public  _ 
was  requested  and  none  was  held 

The  information  upon  which  th( 
termination  was  made  was  obtained 
cipally  from  officials  of  A.  Jacobs 
Son5.  Incorporated,  its  customers, 
U.S.  Department  of  Commerce,  the 
International  Trade  Commission,  . 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
termination  and  issue  a  certificati 
eligibility  to  apply  for  adjustment 
ance.  each  of  the  group  eligibility 
quirements  of  Section  222  of  the 
Act  of  1 974  must  be  met : 

1 1 1    That    a    sigrnificant    number   or 
portion  of  the  workers  in  the  workers" 
or  an  appropriate  subdivision  thereof, 
become  totaUy  or  partially  separated, 
threatened    to    become    totally    or 
separated: 

(2i   That  sales  or  production,  or  bot;  i 
such  firm  or  subdivision  have  decrease<i 
.voIutelT: 

'3  I  That  anicles  like  or  directly 

tive    tt-Jih    those    produced    by   the   fira  i 
subdlvLsJon  are  being  Imported  In  Incre 
quantities,  either  actual  or  relative  to 
mesne  production:  and 

(4 1  That  such  Increased  Import*  have 
tribijied  Importantly  to  the  aeparatloni 
threat  thereof,  and  to  the  decrease  In 
or   production.   The  term    'contributed 
portantiy  means  a  cause  which  is  imp 
but    not    necemarlly   more   Important 
any  other  cause. 

The  investigation  haa  revealed  thai  all 
four  cnteria  have  been  met. 
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Principal  product  or  activity 
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SicNiFicANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  6  percent  in  1975  com- 
pared to  1974.  In  the  first  seven  months 
of  1976,  the  average  number  of  produc- 
tion workers  declined  7  percent  compared 
to  the  first  seveh  months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolittely 

Sales  of  Jacobs'  domestic  made  foot- 
wear declined  15  percent  in  1975  com- 
pared to  1974.  Sales  of  domestic  made 
footwear  declined  in  each  quarter  of 
1975  when  compared  to  the  correspond- 
ing quarter  in  1974.  In  the  second  quar- 
ter of  1976,  sales  declined  13  percent 
compared  to  the  corresponding  quarter 
in  1975. 

Incre.^ed  Imports 

Imports  of  athletic  footwear  increased 
every  year  from  5.5  million  pairs  in  1971 
to  16.8  million  pairs  in  1975.  In  the  first 
six  months  of  1976  imports  increased  to 
15.6  miUion  pairs  compared  to  7.5  million 
pairs  in  the  first  six  months  of  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction increased  from  65.5  percent  in 
1971  to  71.1  percent  in  1972  and  de- 
creased to  64.6  percent  in  1973.  In  1974, 
the  ratio  of  imports  to  domestic  produc- 
tion increased  to  84.3  percent  and  fur- 
ther increased  to  148.0  percent  in  1975. 
In  the  first  six  months  of  1976,  the  ratio 
of  imports  to  domestic  production  in- 
creased to  201.6  percent  compared  to  a 
ratio  of  137.1  percent  during  the  first 
six  months  of  1975. 

Contributed  Importantly 

Imported  athletic  footwear  increased 
from  28  percent  of  Jacobs'  total  sales  in 
1973  to  48  percent  in  1975.  In  the  first 
seven  months  of  1976  imported  athletic 
shoes  were  60  percent  of  Jacobs'  sales 
compared  to  54  percent  in  the  first  seven 
months  of  1975. 

Customers  of  Jacobs  reported  that 
they  reduced  purchases  from  Jacobs  and 
increased  the  proportion  of  imported 
shoes  among  their  total  athletic  footwear 
purchases. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  athletic  footwear  pro- 


duced at  the  Lynn,  Massachusetts  plant 
of  A.  Jacobs  and  Sons,  Incorporated 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

All  workers  engaged  in  employment  related 
to  the  production  of  athletic  footwear  at  the 
Lynn,  Masachusetts  plant  of  A.  Jacobs  and 
Sons,  Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  28,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.76-33462  Piled  11-11-76:8:45  am) 


[TA-W-1005I 
APPAREL  SPORTSWEAR, 


INC. 


Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance  ' 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1005:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
30,  1976  in  response  to  a  worker  petition 
received  on  July  30,  1976  which  was  filed 
by  the  Intematicmal  Ladies'  Garment 
Workers  Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  dresses, 
pants,  jackets,  skirts  and  blouses  at  Ap- 
parel Sportswear,  Inc.,  New  York,  New 
York. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 13,  1976  (41  FR  34391).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  wiiich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Apparel 
Sportswear,  Inc.,  its  customers,  the  In- 
ternational Trade  Commission,  the  De- 
partment of  Commerce,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  or  aubdlvlfilon  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 
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"iTie  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  25  percent  from  1973 
to  1974,  decreased  17  percent  from  1974 
to  1975  and  then  Increased  88  percent  In 
the  first  four  months  of  1976  compared  to 
the  like  period  of  1975.  All  employment 
was  terminated  by  May  15, 1976  when  the 
plant  was  closed. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Sales  decreased  13  percent  from  1973 
to  1974,  decreased  4  percent  from  1974  to 
1975  and  decreased  5  percent  in  the  first 
five  months  of  1976  compared  to  the  like 
period  of  1975. 

Production  decreased  2  percent  from 

1973  to  1974,  decreased  14  percent  from' 

1974  to  1975,  and  decreased  48  percent 
in  the  January  to  April  period  of  1976 
compared  to  the  like  period  of  1975.  All 
production  ceased  in  April  of  1976  and 
the  plant  was  closed  In  May. 

Increased  Imports 

Imports  of  women's  cotton  dresses  in- 
creased relatively  from  1971  to  1972,  de- 
clined absolutely  and  relatively  In  each 
year  from  1972  to  1974,  and  then  in- 
creased absolutely  and  relatively  from 
1974  to  1975  and  from  the  first  six  montlis 
of  1975  to  the  same  period  of  1976.  The 
ratios  of  Imports  to  domestic  production 
and  consumption  increased  from  9.5  per- 
cent and  8.7  percent,  respectively,  in  the 
first  six  months  of  1975  to  18.2  percent 
and  15.4  percent,  respectively,  In  the 
same  period  of  1976. 

Imports  of  women's,  misses',  and  jun- 
iors' knit  dresses  increased  absolutely 
and  relatively  from  1971  to  1972.  declined 
absolutely  and  relatively  from   1972  to 

1973,  increased  relatively  f<x)m  1973  to 

1974,  and  remained  the  same  relatively 
from  1974  to  1975.  Imports  increased  ab- 
.solutely  and  relatively  from  the  first  half 
of  1975  to  the  first  half  of  1976.  "Hie 
ratios  of  imports  to  domestic  production 
and  consumption  Increased  from  5.9  per- 
cent and  5.5  percent,  respectively,  in  the 
first  half  of  1975  to  6.1  percent  and  5.8 
percent,  respectively,  in  the  first  half 
of  1976. 

Imports  of  women's,  misses',  and  jun- 
iors' woven  skirts  declined  absolutely  and 
relatively  in  each  year  from  1971  to  1973, 
and  then  Increased  absolutely  and  rela- 
tively in  each  year  from  1973  to  1975  and 
from  the  first  half  of  1975  to  the  first 
half  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
Increased  from  6.9  percent  and  6.5  per- 
cent, respectively,  in  the  first  half  of 
1975  to  11.4  percent  and  10.3  percent,  re- 
spectively, in  the  first  half  of  1976. 

Imports  of  women's,  girls'  and  hifants' 
knit  skirts  increased  absolutely  and  rel- 
aUvely  from  1971  to  1972.  declined  abso- 
lutely and  relatively  In  each  year  from 
1972  to  1974.  and  then  Increased  abso- 
lutely and  relatively  from  1974  to  1975. 
Imports  increased  absolutely  from  the 
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first  half  of  1975  to  the  first  half  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  5.3  percent  and  5.0  percent,  respec- 
tively. In  1974  to  7.4  percent  and  6.9  per- 
cent, respectively,  in  1975. 

Imports  of  women's,  misses'  juniors', 
girls',  children's,  and  infants'  coats  and 
jackets  increased  absolutely  in  each  year 
from  1971  to  1973,  declined  from  1973 
to  1974,  and  increased  from  1974  to  1975. 
Imports  increased  absolutely  and  rela- 
tively from  the  first  half  of  1975  to  the 
first  half  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  63.7  percent  and  38.9  per- 
cent, respectively,  in  the  first  half  of  1975 
to  64.5  percent  and  39.2  percent,  respec- 
tively, in  the  first  half  of  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's woven  slacks,  jeans,  and  shorts 
increased  absolutely  from  1971  to  1972, 
declined  absolutely  and  relatively  in  each 
year  from  1972  to  1974,  and  then  In- 
creased absolutely  and  relatively  from 

1974  to  1975.  Imports  increased  abso- 
lutely from  the  first  half  of  1975  to  the 
first  half  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  23.9  percent  and  19.3  per- 
cent, respectively,  in  1974  to  24.8  percent 
and  19.9  percent,  respectively,  in  1975. 

Imports  of  women's  cotton  trousers, 
slacks,  and  shorts  increased  absolutely 
from  1971  to  1972.  declined  absolutely 
and  relatively  in  each  year  from  1972  to 
1974,  and  then  Increased  absolutely  and 
relatively  from  1974  to  1975.  Imports  in- 
creased absolutely  from  the  first  half  of 

1975  to  the  first  half  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  20.0  percent 
and  16.7  percent,  respectively,  in  1974 
to  27.6  and  21.6  percent,  respectively,  in 
1975. 

Imports  of  women's,  misses',  and  jun- 
iors' pantsults  increased  absolutely  and 
relatively  from  1974  to  1975.  and  from 
the  first  half  of  1975  to  the  first  half  of 
1976.  Tlie  ratios  of  imports  to  domestic 
production  and  consumption  Inceased 
from  20.1  percent  and  16.7  percent,  re- 
spectively, in  the  first  half  of  1975  to  23.0 
percent  and  18.7  percent  respectively,  in 
the  first  half  of  1976. 

Imports  of  women's,  misses',  juniors'. 
girls'  and  infants'  woven  dress  and  sport 
blouses  and  shirts  declined  absolutely 
and  relatively  from  1971  to  1972.  and 
then  Increased  absolutely  and  relatively 
in  each  year  from  1972  to  1975.  Import* 
Increased  absolutely  from  the  first  half 
of  1975  to  the  first  half  of  1976.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  27.6 
percent  and  21.9  percent,  respectively, 
in  1974  to  34.3  percent  and  52.6  percent. 
respecUvely.  in  1975. 

Import  of  women's,  misses',  juniors', 
girls',  and  infants'  knit  dress  and  sport 
blouses  and  shirts  decreased  relatively 
from  1971  to  1972.  increased  absolutely 
from  1972  to  1973  and  the  increased  ab- 
solutely and  relaUvely  in  each  year  from 
1973  to  1975.  Imports  Increased  abso- 
lutely from  the  first  half  of  1975  to  the 
first  half  of  1976.  The  raUos  of  imports 
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to  domestic  production  and  consumptk>n 
Increased  from  59.6  percent  and  37 J  per- 
cent, respectively,  in  1974  to  69.9  percent 
and  41.1  percent,  respectively,  In  1975. 

CONTRIBtlTED  IMPORTANTLY 

The  evidence  developed  during  the 
course  of  the  Department's  investigation 
revealed  that  production  of  ladies' 
dresses,  pants,  jackets,  skirts  and  blouses 
at  Apparel  Sportswear  and  employment 
at  that  company  were  adversely  affected 
by  imports. 

The  manufactin-ers  for  whom  Apparel 
Sportswear,  Inc.  performs  contract  op- 
erations and  the  retail  customers  of  those 
manufacturers  shifted  from  Apparel's 
products  to  imported  ladies'  sportswear 
from  1974  to  1975.  and  continued  to  pur- 
chase impOTts  in  the  first  half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  dresses,  pemts. 
jackets,  skirts  and  blouses  produced  by 
Apparel  Sportswear,  Inc.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act. 
I  make  the  following  certification: 

All  workers  engaged  In  emplo>-ment  at  the 
New  York,  New  York  plant  of  Apparel  Sporte- 
wear.  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  28.  1975  are  eligible  to  apply  for  adjuat- 
ment  assistance  under  Title  IT.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  29th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planntae. 
[PR  Doc  76-33454  PUed  11-11-76:8:45  am) 
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BETHLEHEM  STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1006:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  or. 
July  30,  1976  in  response  to  a  worker 
petition  received  on  July  30.  1976  which 
was  filed  by  three  wx)rkers  on  behalf  of 
workers  and  former  workers  engaged  in 
the  transportatlcai  of  steel  sheet  and 
strip,  rails  and  structural  steel  at  Bethle- 
hem Steel  Corporation.  Woodla^;-n.  New 
York.  The  investigation  revealed  that 
these  workers  were  employed  in  the 
Lackawanna  Plant  Servkee  Department 
and  were  engaged  in  the  intraplaut 
transport  of  materials  and  products  in 
relation  to  the  productfc>o  of  steel  in  all ' 
divisious  within  th«  pfamt. 
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The  Notice  of  Investigation  wad  pub- 
lished in  the  Fkdekal  Recistes  oil  Au- 
gust 13.  1976  (41  FR  34391).  No  jublic 
hearing  was  requested  and  nonii  was 
held. 

The  information  upon  whicrf  the 
determination  was  made  was  obtained 
principally  from  officials  of  Beth  ehem 
Steel  Corporation  and  Its  customers,  the 
U.S.  Etepartment  of  Commerce  the 
American  Iron  and  Steel  Institute,  the 
U.S.  International  Trade  Commission 
industry  analysts,  and  Department  files. 

In  order  to  make  an  afflrmativ;  de- 
termination and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  Arm  or 
an  appropriate  subdivision  thereof,  ha'  'e  be' 
come  totally  or  partially  separated,  dr  are 
threatened  to  become  totaUy  or  paitlally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreasejd  ab- 
solutely: 

(3)  That  articles  Uke  or  directly  coi^petl- 
tlve  with  those  produced  by  the  firm  oi  sub- 
dlTislon  are  being  Imported  In  Inci  eased 
quantities,  either  actual  or  relative  q>  do- 
mestic production:  and 

(4)  That  such  increased  Imports  hav4  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contribute*  Im- 
portantly" means  a  cause  which  Is  impc  rtant 
but  not  necessarily  more  Important  tha  i  any 
other  cause. 


The  Department's  investigation  has 
revealed  that  criterion  (4)  has  not  [been 
met. 

Significant  Total  and  Pabhal 
Sepakations 

The  average  annual  emplojrmeiit  of 
Plant  Services  Department  worker  de- 
creased 3.0  percent  In  1974  compared 
with  1973,  decreased  11.4  percent  in  1975 
compared  with  1974  and  decreased  26.7 
percent  in  the  first  three-quartei  s  of 
1976  compared  with  the  first  tjree- 
quarters  of  1975. 

Average  weekly  hours  worked  by  Ijlant 
Services  Department  workers 
0.3  percent  in  1974  compared  with 
decreased  1.8  percent  in  1975  compjared 
with  1974  and  increased  1.6  perceift 
the   first   three-quarters   of    1976 
pared  with  the  first  three-quarters 
1975. 

Sai.ES  or  Production,  or  Both.  Ha^e 
Decreased  Absolutely 

custodiers 
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Total  plant  sales  to  trade 
from  all  divisions  of  blooms,  slabs 
ingots,  sheet  and  strip,  structural 
and  piling,  bar,  rail  and  specialty 
in  terms  of  quantity  decreased  42.9 
cent  in  1975  compared  with   1974 
decreased  16.6  percent  in  the  first 
ter  of  1976  compared  with  the  first 
ter  of  1975. 

Total  plant  production  by  all  divi^ons 
of  iagots.  slabs  and  blooms,  sheet 
sheet  and  strip,  structural  steel  and 
Ing,  rail,  bar  and  specialty   items 
creased  44.3  percent  in  1975  compared 
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with  1974  and  decreased  16.4  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Increased  Imports 

Carbon  steel  blooms,  slabs  and  ingots 
are  included  in  a  category  also  Including 
castings,  billets  and  sheet  bars.  Imports 
of  this  category  decreased  5.3  percent  in 
1972  compared  with  1971.  decreased  45.7 
percent  in  1973  compared  with  1972.  in- 
creased 40.0  percent  in  1974  compared 
with  1973,  increased  48.7  percent  in  1975 
compared  with  1974  and  decreased  4.0 
percent  in  the  first  half  of  1976  compared 
with  the  first  half  of  1975.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  0.10  percent 
for  each  in  1974  to  0.18  percent  for 
each,  in  1975  and  decreased  from  0.22 
percent  for  each,  in  the  first  half  of  1975 
to  0.20  percent  for  each,  in  the  first  half 
of  1976. 

Imports  of  carbon  steel  sheet  and  strip 
decreased  9.7  percent  in  1972  compared 
with  1971,  decreased  15.8  percent  in  1973 
compared  with  1972,  decreased  3.1  per- 
cent In  1974  compared  witli  1973, 
decreased  23.3  percent  in  1975  compared 
with  1974  and  increased  11.9  percent  in 
the  first  half  of  1976.  The  ratios  of  im- 
ports to  domestic  shipments  and  con- 
sumption increased  from  13.3  percent 
and  12.1  percent  respectively,  in  1974  to 
14.9  percent  and  13.0  percent  respec- 
tively, in  1975,  and  decreased  from  15.7 
percent  and  13.7  percent  respectively,  in 
the  first  half  of  1975  to  11.7  percent  and 
10.6  percent  respectively,  in  the  first  half 
of  1976. 

Imports  of  csirbon  steel  structural 
shapes  and  piling  increased  9.1  percent 
in  1972  compared  with  1971.  decreased 

22.1  percent  in  1973  compared  with  1972, 
decreased  7.9  percent  in  1974  compared 
with  1973,  decreased  29.2  percent  in  1975 
compared  with  1974  and  increase*  16.7 
percent  in  the  first  half  of  1976  com- 
pared with  the  first  half  of  1975.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  19.1  percent  in  1974  to 

19.2  percent  in  1975  and  the  ratio  of 
imports  to  domestic  consumption  de- 
creased from  16.8  percent  in  1974  to  16.6 
percent  in  1975.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
increased  from  18.5  percent  and  16.1 
percent  respectively,  in  the  first  half  of 
1975  to  30.6  percent  and  23.9  percent 
respectively,  in  the  first  half  of  1976. 

Imports  of  bar  Increased  6.8  percent  in 
1972  compared  with  1971,  decreased  9.2 
percent  in  1973  compared  with  1972,  de- 
creased 8.5  percent  in  1974  compared 
with  1973,  decreased  37.1  percent  in  1975 
compared  with  1974  and  decreased  60.5 
percent  in  the  first  half  of  1976  com- 
pared with  the  first  half  of  1975.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  decreased  from  8.6  per- 
cent and  8.1  percent  respectively,  in  1974 
to  7.7  percent  and  7.2  percent  respec- 
tively, in  1975  and  decreased  from  9.8 
percent  and  9.1  percent  respectively,  in 
the  first  half  of  1975  to  4.0  percent  and 
and  3.9  percent  respectively.  In  the 
firsthalf  of  1976. 


Imports  of  steel  rail  increased  31.4  per- 
cent in  1972  compared  with  1971.  de- 
creased 0.5  percent  in  1973  compared 
with  1972,  increased  26.1  percent  in  1974 
compared  with  1973,  increased  81.2  per- 
cent in  1975  compared  with  1974  and 
decreased  77.0  percent  in  the  first  half  of 
1976  compared  with  the  first  half  of  1975. 
The  ratios  of  imports  to  domestic  ship- 
ments and  consumption  increased  from 
5.4  percent  and  5.6  percent  respectively, 
in  1974  to  7.7  percent  and  8.0  percent 
respectively,  in  1975  and  decreased  from 
9.4  percent  and  9.3  percent  respectivelj', 
in  the  first  half  of  1975  to  2.8  percent  and 
3.0  percent  respectively,  in  the  first  half 
of  1976. 

Contributed  Importantly 

Over  95  percent  of  the  steel  ingots, 
blooms  and  slabs  of  the  plant's  Steel- 
making  Division  are  consumed  by  Beth- 
lehem Steel.  These  steel  ingots,  blooms 
and  slabs  are  utilized  in  the  production 
of  steel  products  at  either  the  Lacka- 
wanna plant  or  at  other  Bethlehem  Steel 
mills.  Bethlehem  purchases  no  imported 
steel  ingots,  blooms  or  slabs. 

Carbon  steel  sheet  and  strip  customers 
of  the  plant's  Strip  Mill  Division  were 
primarily  engaged  in  the  manufacture  of 
automobiles  and  automobile  component 
parts.  Use  of  Imported  steel  by  these 
customers  was  minimal  altljough  domes- 
tic supply  conditions  in  1974  in  some 
cases  did  affect  steel  purchase  patterrus 
in  1974  and  somewhat  In  1975.  Fluctua- 
tions in  purchase  of  sheet  and  strip  were 
primarily  in  response  to  the  sales  and 
production  of  the  auto  Industry.  Pur- 
chases of  sheet  and  strip  were  substan- 
tial in  1974  as  the  auto  industry  pros- 
pered but  dropped  sharply  in  1975  as 
automobile  sales  and  production  fell. 
Purchases  of  sheet  and  strip  have  in- 
creased in  1976.  The  Department  has 
not  recommended  certification  in  any 
prior  case  Involving  carbon  steel  sheet 
and  strip  based  on  the  facts  and  infor- 
mation presented. 

The  Lackawanna  plant's  Specialty 
Products  Shop  produces  highway  guard 
rail,  guard  rail  material,  corrugated  roof- 
ing and  a  variety  of  shapes  and  products 
manufactured  to  customer  specifications. 
These  customers  indicated  that  they  had 
not  shifted  purchases  to  foreign  sources. 
Purchases  were  infiuenced  by  domestic 
business  conditions  and  in  the  case  of 
guard  rail,  by  specifications  for  the  use  of 
domestic  product  only. 

Carbon  steel  structural  shapes  and 
piling  customers  of  the  Mills  Structural 
and  Slabbing  Division  indicated  that  im- 
ports were  an  important  factor  in  cur- 
rent procurement  decisions.  Some  cus- 
tomers had  shifted  purchases  of  steel  to 
foreign  sources  because  of  its  lower  price. 
All  customers  indicated  that  foreign 
structural  steel  and  piling  is  readily 
available  at  cheaper  prices  than  domestic 
steel  and  that  the  availability  and  use 
of  this  foreign  steel  together  with  cur- 
rent slump  in  the  construction  industry 
was  adversely  affecting  their  businesses. 

The  Plant  Services  Department  pro- 
vides transportation  services  for  the  en- 
tire Lackawanna  plant.  The  intraplant 
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transportation  of  materials  and  products 
In  relation  to  the  plant's  production  of 
steel  is  of  an  integrated  nature;  as  such, 
workers  are  not  separately  identifiable 
by  product  or  producing  division. 

Under  TA-W-884,  all  production 
workers  of  the  Lackawanna  plant,  with 
the  exception  of  those  workers  engaged 
in  the  production  of  carbon  steel  struc- 
tural shapes  and  piling  in  the  Mills 
Structural  and  Slabbing  Division,  were 
denied  a  certification  of  eligibility  to 
apply  for  adjustment  assistance.  The  ex- 
cluded workers  produced  more  than  95 
percent  of  the  plant's  total  production 
In  1975  and  more  than  98  percent  of  the 
plant's  total  production  in  the  first 
quarter  of  1976. 

Since  1973,  production  of  structural 
steel  and  piling  by  the  Mills  Structural 
and  Slabbing  Division  has  never  exceeded 
5.1  percent  of  total  plant  production.  In. 

1975,  production  of  structural  steel 
shapes  and  piling  in  terms  of  quantity 
represented  4.6  percent  of  total  plant 
production  and  in  the  first  quarter  of 

1976,  represented  1.3  percent  of  total 
plant  production. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  products  like 
or  directly  competitive  with  those  trans- 
ported by  workers  of  Bethlehem  Steel 
Corporation,  Lackawanna  plant,  Plant 
Services  Department  located  in  Wood- 
lawn,  New  York,  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|FRDoc.76-33455  Plied  n-ll-76;8:45  am) 


[TA-W-fl86) 
BRIEDE  AND  ROGOVSKY,  INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-986:  investigation  regarding  certifi- 
cation of  ellglbUity  to  apply  for  worker 
adjustment  ajssistfuioe  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  14,  1976  in  response  to  a  worker 
petition  received  on  July  14,  1976  which 
was  filed  by  former  workers  producing 
men's  and  women's  suits  at  the  National 
Tailoring  Company,  St.  Louis,  Missouri. 
The  investigation  revealed  that  National 
Tailoring  Company  was  one  of  five 
wholly-owned  subsidiaries  of  Briede  and 
Rogovsky,  all  of  which  occupied  the  same 
plant  and  employed  workers  engaged  in 
the  Integrated  production  and  sale  of 
men's  ready-made  and  custom-made 
tailored  suits,  sportcoets  and  slacks  at 
the  St,  Louis,  Bflssouri  plant.  There  was 
no  production  of  women's  suits.  The  In- 
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vestigaUon  was  expanded  to  include  Na- 
tional Tailoring  Company,  Andover 
Clothes,  Chicago  Tailoring  Company, 
Great  Western  Tailoring  and  W.  D. 
Smith,  all  the  subsidiaries,  and  the  ad- 
ministrative oflBce  of  Briede  and  Rogov- 
sky Incorporated,  Chicago,  Dlincis. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  23, 
1976  (41  FR  30419).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Briede  and 
Rogovsky,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  djter- 
mination  and  Issue  a  certification  of  eh- 
glbillty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division Eire  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  14  percent  In  1974  com- 
pared to  1973  and  39  percent  In  the  first 
six  months  of  1975  compared  to  the  like 
period  in  1974.  All  workers  were  separated 
when  the  plant  closed  in  June,  1975 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Briede  and  Rogovsky,  Incor- 
porated decreased  28  percent  in  value  in 
1974  compared  to  1973  and  59  percent  in 
the  first  quarter  of  1975  compared  to  the 
like  period  in  1974. 

Increased  Imports 

Imports  of  men's  custom  tailored  ap- 
parel are  not  separately  identified  in  the 
Tariff  Schedules  of  the  United  States  an- 
notated; they  are  included  with  the  ag- 
gregate data  of  imports  of  men's  tailored 
apparel. 

Imports  of  men's  and  boys'  tailored 
suits  increased  both  absolutely  and  rela- 
tive to  domestic  production  in  each  year 
compared  to  the  previous  year  from  1972 
through  1975.  Imports  increased  27  per- 
cent absolutely  in  1975  compared  to  1974 
and  the  ratio  of  imports  to  domestic  pro- 
duction increased  from  12.2  percent  in 
1974  to  17.2  percent  in  1975. 
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Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  Increased  both 
absolutely  and  relative  to  domestic  pro- 
duction in  each  year  compared  to  the 
previous  year  from  1972  through  1975, 
except  for  a  slight  absolute  decline  in 
1974.  Imports  Increased  8  percent  in  1975 
compared  to  1974,  and  the  ratio  of  im- 
ports to  domestic  production  increased 
from  21.2  percent  in  1974  to  28.2  percent 
in  1975. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  Increased  both 
absolutely  and  relative  to  domestic  pro- 
duction in  1972  compared  to  1971,  then 
decreased  in  1973  and  1974  cwnpared  to 
the  previous  year.  Imports  increased  39 
percent  absolutely  in  1975  compared  to 
1974,  and  the  ratio  of  imports  to  domestic 
production  Increased  from  18.2  percent  in 
1974  to  31.4  percent  in  1975. 

Contributed  Importantly 

A  customer  accounting  for  a  large  pro- 
portion of  sales  Indicated  that  it  had 
switched  purchases  from  tailored  men's 
clothing  produced  at  Briede  and  Rogov- 
sky, Incorporated  to  Imported  men's  tail- 
ored clothing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imported  men's  tailored 
clothing  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
Briede  and  Rogovsky,  Incorporated,  St 
Louis,  Mls.souri.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  foUow- 
ing  certification: 

All  workers  at  the  St.  Louis,  Missouri  plant 
employed  by  the  National  Tailoring  Com- 
^y,  Andover  Clothes,  Chicago  Tallorini? 
Company,  Great  Western  Tailoring  and  W  D 
Smith,  all  subsidiaries  of  Briede  and  Rorov- 

^hL,^,^'^.'^^'*-  '^'^  ^^  Chicago,  nilnote 
administrative  office  of  Briede  and  Rogovsky 
Incorporated,  who  became  totally  or  partially 
T^^^  '™™  employment  on  or  after  June 
18,  1975  are  eligible  to  apply  for  adjustment 
asstetance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  29th 
day  of  October  1976. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 

ira  Doc.76-33456  Piled  H-ll-7e;«:45  am) 


ITA-W-244I 

CHARLES  H.   LIEBMAN  AND  BROTHER 
INC. 

Revised  Determination  Regarding  Eligi- 
bility to  Apply  for  Worker  Adjtistment 
Assistance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Negative  Deter- 
mination on  February  6,  1976  (41  PR 
5471)  regarding  eligibility  to  aw>ly  for 
adjustment  assistance  applicable  to 
workers  and  former  workers  producing 
men's  suits  and  sportcoats  at  Charles  H. 
Llebman  and  Brother,  Inc.,  Philadelphia. 
Pennsylvania. 
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At  the  request  of  the  Amalgahiated 
Clothing  Workers  of  America,  a  -evlew 
investigation  was  instituted  by  t!>e  Di- 
rector of  the  OflRce  of  Trade  Adju^ment 
Assistance.  The  review  investigation  de- 
veloped additional  information  f:om  a 
broader  spectnmi  of  Llebman'a  cus- 
tomers concerning  the  influence  (if  im- 
ports on  their  purchases  from  Lie  sman. 

In  order  to  make  an  afQrmative  deter- 
mination and  issue  a  certificati  sn  of 
eligibility  to  apply  for  adjustment  i  issist- 
ance.  each  of  the  group  eligibili  y  re- 
quirements of  section  222  of  the  rrade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or 
tlon  of  the  workers  in  tbe  workers'  1 
an  appropriate  subdivision  thereof,  h 
come   totally  or  partially  separated, 
threatened    to    become    totally    or    pirtlall 
separated; 

(2)  That  sales  or  production,  or  bi)th,  of 
such    firm    or    subdivision    hare 
absolutely: 

(3)  That  articles  like  or  directly 
tive  with  those  produced  by  the  firm  dr  sub- 
division are  being  imported  in  ln<  reased 
quantities,  either  actual  or  relative  to  <  lomes- 
tlc  production:  and 

(4)  That  such  Increased  Imports  ha 
trlbuted  Importantly  to  ttie  separations 
threat  thereof,  and  to  the  decrease  in 
production.  The  term  "contributed 
tantly"  means  a  cause  which  is  Imdortant 
but  not  necessarily  more  important  tb  in  any 
other  cause. 

The  investigation  has  revealed  tl  lat  all 
of  the  above  criteria  have  been  me' . 

Significant  Total  oi  Partial 
Separations 

Average  weekly  hours  worked  br  em- 
ployees of  Charles  H.  Llebman  declined 
6.5  percent  from  1973  to  1974  «aid  fell 
19.0  percent  In  the  first  three  quarl  ers  of 
1975  compared  to  the  same  period  In 
1974. 

Sales  or  Productiok,  or  Both,    flAVE 
Decreased  ABsoLirrELY 

Total  production  of  men's  suits  and 
sportcoats  declined  10.9  percent  from 
1973  to  1974  and  fell  26.8  percent  n  the 
first  three  quarters  of  1975  compa-ed  to 
the  same  period  in  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  suIb  in- 
creased absolutely  and  relative  t}  do- 
mestic production  and  consumptian  in 
each  year  from  1971  through  197; .  Im- 
ports increased  26.9  percent  in  qu  intity 
frcwn  1974  to  1975.  The  ratios  of  imports 
to  domestic  production  and  consun  ption 
increased  from  12.2  percent  and  10.  >  per- 
cent, respectively,  in  1974  to  17.2  p<  rcent 
and  14.6  percent,  respectively,  In  19  75. 

Imports  of  men's  and  boys'  spor  coats 
increased  relative  to  domestic  produc- 
tion and  consumption  in  each  year|  from 
1971  through  1975.  The  ratios  of  IniportB 
to  domestic  production  and  consun  ptlon 
increased  from  21.2  percent  and  17.5 
percent,  respectively.  In  1974  to  28.:  I  per- 
cent and  22.0  percent,  respectively.  In 
1975.  Imports  increased  absolutely;  from 
1971  to  1973.  declined  from  inz  t4  19^4 


NOTICES 

and  then    rose  7.9  percent  in  quantity 
from  1974  to  1975. 

Contributed  Importantly 

Information  available  at  the  time  of 
the  original  investigation  concerning 
Liebman's  customers'  purchasing  pet- 
terns  Indicated  that  imports  had  not  been 
a  factor  in  their  reducing  purchases  from 
Llebman.  During  the  course  of  the  review 
investigation,  a  survey  of  a  larger  sample 
of  Liebman's  customers  revealed  that 
three-fourths  of  these  customers  had  re- 
duced purchases  from  Llebman  because 
of  competition  f romjmported  men's  suits 
and  sportcoats.  Some  of  the  customers 
had  substituted  imported  men's  suits  and 
sportcoats  for  those  previously  purchased 
from  Llebman  in  order  to  remain  price 
competitive  with  other  stores  already 
selling  imports  in  their  area.  The  other 
customers  did  not  carry  imported  men's 
suits  and  sportcoats  but  competed  for 
retail  sales  with  stores  which  maintained 
a  stock  of  imported  men's  suits  and 
sportcoats.  These  customers  had  experi- 
enced declining  retail  sales  as  a  result  of 
competition  from  the  lower  priced  Im- 
ports and  were  forced  to  reduce  their 
purchases  of  men's  suits  and  sportcoats 
from  Llebman.  The  larger  representative 
sample  of  customers  In  this  survey  pro- 
vided a  more  accurate  reflection  of  the 
adverse  impact  of  imports  on  production 
and  employment  at  Llebman  than  was 
obtained  in  the  original  Investigation. 

Conclusion 

The  revised  determination  applicable 
to  TA-W-244  is  hereby  issued  as  follows: 

All  workers  at  the  Philadelphia.  Pennsyl- 
vania i^ant  of  Charles  H.  Llebman  and 
Brother,  Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 2,  1974  are  eligible  to  apply  for  ad- 
justment assistance  benefits  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  October  1976. 

Jajies  p.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

1  PR  Doc .76-33463  PUed  11-11-76:8:45  am] 


ITA-W-10151 

DETROIT  AUTOMOTIVE  PRODUCTS 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1015:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worlter 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 11, 1976  in  response  to  a  worker  peti- 
tion received  on  that  date  which  was 
filed  on  Ijehalf  of  workers  and  former 
workers  producing  limited  slip  differen- 
tials and  components  at  the  Warren, 
Michigan  plant  of  Detroit  Automotiye 
Product*. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (,41  FR 
35776)  on  August  24,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  U.S.  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  Detroit  Automotive  Prod- 
ucts, its  customers,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to '  become  totally  cw  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3)  That  articles  like  or  directly  competl-^ 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  were  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Detroit  Automotive  Products 
declined  28.3  percent  from  1974  to  1975; 
and  decreased  2.8  percent  in  the  first  six 
months  of  1976  compared  to  the  same 
period  In  1975.  The  average  number  of 
salaried  workers  declined  8  percent  from 
1974  to  1975.  and  8.7  percent  in  the  first 
six  months  of  1976  compared  to  the  same 
period  in  1975. 

Sales   or   Production,    or   Both.   Have 
Decreased  Absolutely 

Company  sales  of  limited  slip  differen- 
tials declined  12.2  percent  from  1974  to 
1975:  and  decreased  17.5  percent  In  the 
first  six  months  of  1976  compared  to  the 
same  period  in  1975.  Production  of  com- 
ponents for  limited  sUp  differentials  de- 
clined 25.4  percent  tram  1974  to  1975; 
and  increased  26.2  percent  during  the 
first  six  months  of  1976  compared  to  the 
same  period  In  1975. 

Increased  Imports 

Imports  of  components  by  Detroit  Au- 
tomotive Products,  used  exclusively  in 
their  limited  slip  differentials.  Increased 
85.9  percent  from  1973  to  1974:  increased 
13.3  percent  from  1974  to  1975;  and  in- 
creased 144.7  percent  during  the  first  six 
months  of  1976  compared  to  the  same 
period  in  1975. 

There  are  no  known  Imports  of  fully 
assembled  limited  slip  differentials. 


Contributed  Importantly 

Components  for  limited  slip  differen- 
tials are  imlquely  constructed  for  each 
company's  differentials.  E^ach  company's 
production  of  assembled  limited  slip  dif- 
ferentials constitutes  the  only  market 
for  the  components. 

Company  Imports  of  components,  as  a 
percentage  of  company  production,  in- 
creased each  year,  frwn  2.3  percent  in 
1973.  to  5.5  percent  in  1974,  8.4  percent 
in  1975  and  16.8  percent  in  tlie  first  six 
months  of  1976. 

Conclusions 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  components  for  limited 
slip  differentials  produced  at  the  Warren, 
Michigan  plant  of  Detroit  Automotive 
Products,  contributed  importantly  to  th^ 
total  or  partial  separations  of  the  work- 
ers engaged  in  the  production  of  such 
components  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  hoiu-ly,  piecework,  and  salaried  work- 
ers engaged  In  employment  related  to  the 
production  of  comp>onents  for  limited  slip 
differentials  at  the  Warren,  Michigan  plant 
of  Detroit  Automotive  Products,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  July  22,  1975  are  eligible  to 
apply  tor  adjustment  assistance  under  Title 
II,  Chapter  2  of  tho  Trade  Act  of  1974. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  limited  slip  differentials  produced  at 
the  Warren,  Michigan  plant  of  Detroit 
Automotive  Products  did  not  contribute 
imfwrtantly  to  the  total  or  partial  sepa- 
rations of  the  workers  engaged  In  the 
production  of  those  differentials.  There- 
fore, workers  engaged  in  the  stage  of 
assembling  components  into  final  limited 
slip  differentials  are  not  eligible  to  apply 
for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  nanning. 

(FR  DOC.7&-33457  JHleU  ll-U-76:£:45  ani| 
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ITA-W-10361 

FASHION  SHOE  PRODUCTS,   INC. 

Negative  Determination  Regarding  Eligi- 
bility to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1035:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  Au- 
gust 20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  heels  and  soles  for 
♦shoes  at  Fashion  Shoe  Products,  In- 
corporated, Sullivan,  Missouri. 


NOTICES 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  mi  Sep- 
tember 17.  1976  (41  PR  40247) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtEiined 
principally  from  officials  of  Fashion 
Shoe  Products,  its  customers,  the  Ameri- 
can Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  «•  partially 
separated: 

(2)  That  sales  or  production,  or  tx>tb,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  Arm  or  sub- 
division are  being  imported  In  tncreaaed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Tlie  investigation  has  revealed  that 
although  the  first  criterion  has  been  met, 
the  second,  third,  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  production 
workers  at  Fashion  Shoe  Products  de- 
creased three  percent  from  1§74  to  1975. 
While  septu'wtions  of  workers  did  occur 
in  mid- 1976,  employment  in  the  first  two 
quarters  of  1976  was  39  percent  and  32 
percent  above  employment  levels  In  the 
respective  quarters  of  1975.  Employment 
rose  33  percent  In  January-August  1976 
compared  to  the  like  period  In  1975.  Av- 
erage weekly  hours  increased  three  per- 
cent from  1974  to  1975  and  rose  seren 
percent  in  January- August  1976  ccwn- 
pared  to  the  same  period  In  1975. 

Sales   or   Production,   or    Both.   Have 
Decreased  Absolutely 

Dollar  sales  of  the  heels  and  soles  pro- 
duced at  Fashion  Shoe  Products  in- 
creased 66  percent  from  1974  to  1975 
and  rose  96  percent  in  January-August 
1976  compared  to  the  like  period  in  1975. 
Unit  production  Increased  124  percent  in 
January-August  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 
Imports  of  heels  and  soles  comprise 
less  than  one-half  of  one  percent  of  the 
total  number  of  heels  and  scAea  consumed 
as  component  parts  of  footwear  In  the 
United  States. 


TtOOrso 

Contributed  Importantly 

Customers  who  bought  heels  and  soles 
from  Fashion  Shoe  Products  indicated 
either  that  they  did  not  Import  any  fin- 
ished heels  and  soles  or  that  their  pur- 
chases of  Imported  heels  and  soles  had 
declinec"  in  the  most  recent  twelve 
months. 

Conclusion 

After  careful  review  of  the  fscts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  like  or  di- 
rectly competitive  with  heels  and  soles 
produced  at  Fashion  Shoe  Products,  in- 
corporated Sullivan,  Missouri,  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm. 

Signed  at  Washington.  D.C.  this  28th 
day  of  October  1976. 

James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 
|FR  Doc,76-33458  PUed  11-1 1-78:8 :46  Mn| 


[TA-W-914I 
FLORSHEIM   SHOE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-914:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
28.  1976.  In  response  to  a  worker  petition 
received  on  May  28.  1976  which  was  filed 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  men's  footwear  at  the  Cape 
Girardeau.  Missouri  plant  of  Florshelm 
Shoe  Company,  Chicago.  Illinois. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (hi  June 
18,  1976  (41  FR  24800.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofQcials  of  Florsheim 
Shoe  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a«- 
sistance.  each  of  the  grouo  elleibility  re- 
quirements of  section  222  of  th§  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  to  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  arUclee  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdlvLslon  are  being  imported  m  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  mmI 

(4)  Tliat  such  increased  Imports  have  con- 
tributed inipi)runtly  to  the  separations,  or 
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threat  thereof,  and  to  the  decrease  iit  salee 
or  production.  Tb«  tena  "contnbuttd  Im- 
portantly" means  a  cause  which  Is  imi  ortant 
but  not  necessarily  more  Important  tb  m  any 
other  cause. 

The  investigation  revealed  that  cri- 
teria (2  ,  (3)  and  (4)  were  not  met  for 
moccasins  and  that  criteria  (1) ,  (2  ,  and 
(4)  were  not  met  for  men's  dre^  and 
casual  shoes. 

SiGNiricANT  Total  or  Partial 
Separations 

prod4ction 


th<n 
975 


The    average   niunber   of 
workers  at  Cape  Girardeau  decltn^ 
percent  from  1973  to  1974  and 
creased  3.5  percent  from  1974  to  1 
the  first  eight  months  of  1976, 
tion  employment  increased  6.2 
compared   to  the  like  period  of 
Prom  the  first  quarter  of  1975 
the  second  quarter  of  1976 
employment  increased  In  each 
when  compared  to  the  same 
the  previous  year. 

The  average  number  of  hours 
by  production  employees  increas^ 
percent  from  1973  to  1974  and 
0.3  percent  from  1974  to  1975. 
first  three  months  of  1976,  hours 
increased  14.2  percent  compared 
like  period  in  1975. 

Average  salaried  employment  at 
Girardeau   declined   12.5  percent 
1973  to  1974  and  declined  23.7 
from   1974  to   1975.  In  the  first 
months  of  1976,  salaried  employment 
creased  7.1  percent  compared  to 
period  of  1975. 

Employees  engaged  in  the  hand 
of    moccasins    at    Cape    Girardeai^ 
included   in   the   data   for 
workers.  Between  April  1976  and 
gust  1976,  approximately  35  perc^t 
the  hand  sewing  operationij 
were  separated. 
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Sales,   Production   or  Both, 
Decreased  Absolutely 


Florshelm's  sales  of  men's   foowear 
are   made   from   a  central   warelouae 
Sales  data  are  not  available  for  Individ 
ual  plants. 

Production  of  women's  footweaf,  in- 
cluding moccasins,  at  Cape  Girardei  ,u  in- 
creased 15.0  percent  from  1973  to  1974 
and  then  declined  7.7  percent  from  1974 
to  1975.  In  the  first  eight  mentis  of 
1976,  production  increased  21.8  percent 
compared  to  the  like  period  of  197! 

Increased  Imports 

Imports  of  men's  dress  and  chsual 
footwear  increased  absolutely  in  each 
year  from  1971  through  1973  and  then 
declined  both  absolutely  and  relatively 
from  1973  to  1974.  Imports  Increase!  ab- 
solutely from  1974  to  1975  and  In  the 
first  quarter  of  1976  compared  to  thi ;  first 
quarter  of  1975.  The  ratio  of  Impo  -ts  to 
domestic  production  increased  from  53.5 
percent  in  1974  to  58.4  percent  in  1975 
and  increased  from  72.3  percent  li  the 
first  quarter  of  1975  Ur  76.3  percept  In 
the  first  quarter  of  1976. 

Imports  of  men's,  youth's,  and  boys' 
soled  moccasins  Increased  abAOluU  ly  hi 
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each  year  from  1971  through  1973  and 
then  declined  absolutely  in  each  year 
from  1973  through  1975.  Imports  re- 
mained stable  in  the  first  six  months  of 
1976  compared  to  the  like  period  of  1975. 
Data  on  domestic  production  of  men's, 
youth's,  and  boys'  soled  moccaslons  was 
not  available. 

Contributed  Importantly 

The  petition  alleges  that  separations 
of  workers  at  Cape  Girardeau  began  In 
April  1976.  The  Department's  investiga- 
tion revealed  that  those  employees  who 
were  separated  were  part  of  the  band 
sewing  operation  at  Cape  Girardeau  and 
did  stitching  on  moccasins.  In  1976,  the 
plant  began  using  a  new  type  of  mocca- 
sin construction  that,  while  still  requir- 
ing some  hand  stitching,  is  less  labor  in- 
tensive than  the  former  construction. 
As  a  result  the  labor  force  in  the  hand 
sewing  operation  is  being  reduced.  Total 
production  employment.  Including  the 
hand  sewing  operation,  has  not  shown 
declines  because  the  plant  is  expanding 
production  of  other  men's  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  footwear  pro- 
duced at  the  Cape  Girardeau,  Missouri 
plant  of  Florsheim  Shoe  Company,  Chi- 
cago, Illinois  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation  of 
workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.76-33469  PUed  11-11-76:8:40  am] 


[TA-W-1009] 

GENERAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1009:  investigation  regarding  certifi- 
cation of  eligibility  to  ai>ply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
30,  1976  in  response  to  a  worker  petition 
received  on  July  30,  1976  which  was  filed 
on  behalf  of  workers  and  former  workers 
producing  women's  shoes  at  the  Prank- 
fort,  Kentucky  plant  of  General  Shoe 
Company,  a  division  of  GE:neSCO,  Inc., 
Nashville.  Tennessee. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
34392)  on  August  13,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

ITie  information  upon  which  the  deter- 
mination was  made  was  obtained  princl- 
paUy  from  officials  of  OENESCO,  Inc.,  Its 
customers,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  Industry  analysts,  and  De- 
partment files. 


In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  productloii,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  employment  at  the  Frankfort, 
Kentucky  plant  of  the  General  Shoe 
Company  was  terminated  the  week  end- 
ing July  30,  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Frankfort,  Kentucky 
plant  of  the  General  Shoe  Company 
ceased  the  week  ending  July  30,  1976. 

Increased  Imports 

Imports  of  women's  and  misses'  non- 
rubber  footwear  Increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
in  1973  comimred  to  1972.  Imports  de- 
clined absolutely  and  relatively  in  1974 
compared  to  1973  and  then  Increased  ab- 
solutely, but  declined  relatively,  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  domestic  production  and  consumption 
fluctuated  upward  from  79.6  percent  and 
44.3  percent,  respectively  In  1971  to  101.1 
percent  and  50.3  percent,  respectively,  in 
1975.  Imports  increased  22.3  percent  iii 
absolute  terms  in  the  first  six  months  of 
1976  compared  to  the  first  six  months  of 
1975.  The  ratios  of  Imports  to  domestic 
production  and  consumption  declined  in 
the  first  six  months  of  1976  compared  to 
the  first  six  months  of  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  GENESCO 
have  reduced  purchases  fi-om  GENESCO 
and  Increased  purchases  of  imported 
wwnen's  shoes.  Price  and  greater  sensi- 
tivity to  style  changes  by  foreign  manu- 
facturers were  the  factors  cited  most 
frequently  as  the  reasons  that  customers 
switched  from  domestic  to  foreign  sup- 
pliers. In  response  to  this  shift  of  con- 
sumer preferences  to  Imported  women's 
shoes,  GENESCO  Increased  its  importci 
of  women's  shoes  by  79.5  percent  in  fiscal 
1975  compared  to  fiscal  1974. 


The  Frankfort  plant  was  closed  as  a 
result   of   adverse  impact   of   imported 
women's  footwear.  Sales  and  production 
of  shoes  at  OENESCO  had  been  declining 
from  1970  through  fiscal  year  1975.  large- 
ly as  a  result  of  competition  from  im- 
ports. During  this  time  GENE-, CO  closed 
and  liquidated  eleven  factories.  In  the 
period  1969-1972  GEl^SCO  closed  five 
women's  footwear  factories  and  part  of 
the  production  previously  occurring  at 
these  plants  was  shifted  Into  the  Prank- 
fort  plant.  GENESCO  s  sales  of  women's 
shoes  continued  to  decline  and  in  an  ef- 
fort to  compete  more   effectively   with 
import  competition  production  of  men's 
cement  shoes  was  shifted  into  the  Frank- 
fort plant  in    1973.  Declining  sales  of 
men's  shoes  in  1974  and  1975,  caused  the 
termination  of  production  oi  men's  shoes 
at  the  Frankfort  plant.  Production  previ- 
ously occurring  at  the  Frankfort  plant  , 
was  shifted  back  to  GENESCO'S  tradi- 
tional  men's  shoe  plants,  which  company 
officials  considered  to  be  more  economi- 
cally functional.  GENESCO  then  shifted 
production  of  a  specialty  sport  shoe  into 
the  Frankfort  plant  In  1975  and  women's 
sliplasted  shoes  in  early  1976.  When  sales 
of  these  products  declined  the  Prajikf  ort 
plant  closed  effective  July  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  shoes  produced 
by  the  Frankfort,  Kentucky  plant  of 
General  Shoe  Company  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Frankfort,  Kentucky 
plant  of  the  eOneral  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  26.  1978  and 
before  August  1.  1976  are  ellclble  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974  except  that  the 
foUowlng  identified  employees  of  General 
Shoe  Company  shall  be  eUglble  to  apply  for 
adjustment  assistance  even  If  they  become 
totaUy  or  partially  separated  on  or  after 
August  1,  1976: 

Danny  Anderson.  497-58-4951,  804  Forest  HUl 
Drive,  Frankfort.  Ky. 

Floyd  GUbert,  404-22-2688.  110  Adair.  Frank- 
fort, Ky. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
(PR  Doc.76-33460  Filed  11-11-76:8:46  am) 
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[TA-W-10391 
INTERNATIONAL  SHOE  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade.  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1039:  Investigation  regarding  certifl- 
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cation  of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 20,  1976  in  response  to  a  worker  pe- 
tition received  on  August  20,  1976  which 
was  filed  by  the  United  Shoe  Workers  on 
behalf  of  workers  and  former  workers 
producing  men's  shoes  at  the  Batesville, 
Arkansas  plant  of  the  International  Shoe 
Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedeal  Recistsr  on  Septem- 
ber 10,  1976  (41  PR  38568).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  International 
Shoe  Co.,  its  customers  the  US.  De- 
partment of  Commerce,  the  D.S.  In- 
ternational Trade  Commission.  Industry 
.  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased 
absolutely: 

(3)  That  arUcles  UJce  or  directly  compeU- 
tive  w.'ith  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  hare  con- 
tributed imporuntly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  caiise  whicb  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met. 

The  Batesville  facility  does  not  engage 
in  any  sales  activity.  Shoes  are  produced 
in  the  Batesville  plant  and  are  delivered 
to  a  central  distribution  c«iter  where 
they  are  put  in  stock  with  shoes  produced 
by  other  International  Shoe  Company 
plants. 

Production  at  the  Batesville  plant  de- 
clined 18.4  percent  in  quantity  from  1973 
to  1974.  Production  declined  7.3  peirent 
from  1974  to  1975  but  increased  l^^  17i» 
percent  and  51.4  percent,  respectively.  In 
the  third  and  fourth  quarters  of  1975 
compared  to  the  like  quarters  of  1974. 
Production  Increased  7.8  percent  in  the 
first  8  months  of  1976  compared  to  tlie 
first  8  months  of  1975. 

Conclusion 

Alter  careful  review  of  the  facts  ob- 
tained in  the  InvesUgation,  it  Is  con- 
cluded that  sales  of  production  at  the 
Batesville,  Arkansas  plant  of  the  Interna- 
tional Shoe  Company  have  not  declined 
as  required  for  certification  under  sec- 
tion 222  of  the  Trade  Act  of  1974. 


50M1 

Signed  at  Washington,  D.C,  this  39th. 
day  of  October  1976. 

James  P.  Taylor. 
Ditector,  Office  of  Management 
Administration  and  Plamtin^. 
iPR  Doc.76-334ei  PUed  11-11-76:8:46  am] 
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KAYSER  ROTH 

Negative  Determination  Regarding  Elig}- 
biPrty  To  Apply  for  Worker  Adjustmant 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1051:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  In  section 
222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 30.  1976  by  three  workers  on  brtialf 
of  workers  and  former  workers  producing 
and  .selling  men's  shoes  at  the  Whitman. 
Mas.sachusetts  facility  of  Kayser  Roth. 

The  notice  of  Investigation  was  pu*H 
Ushed  in  the  Ptderal  Register  on  Sep- 
tember 10,  1976  (41  PR  38565) .  No  puWic 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kayser  Roth, 
the  Department  of  Commerce,  the  Inter- 
national Trade  Commission,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  flrm  or 
an  appropriate  subdivliiion  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  siiles  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  compel- 
'Ave  with  those  produced  bv  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  itotnes- 
tic  production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Unpor- 
tanUy"  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  caxise 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion  (a* 
has  not  been  met. 

The  factory  in  Whitman.  Massachu- 
setts closed  in  1971  and  since  that  time 
the  Whitman  facility  has  been  the  cen- 
tral office  and  warehouse  for  the  Shoe 
Manufacturing  Division  of  Kayser  Roth. 
A  factory  outlet  store  with  a  return  goods 
department  also  Is  located  on  the  prem- 
ises. All -store  and  central  office  employees 
are  included  on  the  salaried  payroll.  The 
Shoe  Manufactuimg  Division  produce* 
men's  shoes  in  two  factoiies  in  MakiflL 
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Production  at  the  Lewuiton.  Ifalne 
plant  and  the  Gardiner,  Maine  pla  it  in- 
creased 43.9  and  41.1  percent,  n  spec- 
tlvely,  in  the  first  eight  months  o:  1976 
compared  to  the  like  period  in  1975  Pro- 
duction at  both  plants  Increased  Ir  each 
of  the  Isist  four  quarters  when  com  pared 
to  their  respective  quarters  In  th(  pre- 
vious year  beginning  with  the  third 
quarter  of  1975.  Production  increasi  d  7.8, 
28.9.  71.3  and  42.9  percent,  respec  ively, 
in  the  third  and  fourth  quarters  o:  1975 
and  the  first  and  second  quarters  of 
1976  when  compared  to  their  respjctlve 
'quarters  in  the  previous  year  a;  the 
Lewlston,  Maine  plant.  Producti(tn  of 
men's  shoes  Increased  at  the  Gai  diner 
plant  5.4,  15.5,  45.2  and  57.5  percert,  re- 
spectively, in  the  third  and  fourth  quar- 
ters of  1975  and  the  first  and  sH:ond 
quarters  of  1976  compared  to  the  r  re- 
spective quarters  In  the  previous  ye  ir 

Company  sales  of  men's  shoes  inci  eased 
In  the  first  eight  months  of  1976  com- 
pared to  the  like  period  in  1975  ard  In- 
creased 19.8,  10.0  and  6.2  percen  .,  re- 
spectively In  the  fourth  quarter  ol  1975 
and  the  first  and  second  quarters  o:  1976 
when  compared  to  their  respective  quar- 
ters in  the  previous  year. 

Conclusion 

After  careful  review  of  the  factk  ob 
talned  In  the  Investigation,  I  conclude 
that  sales  or  production  of  mens  shoes 
at  Kayser  Roth  has  not  decreased  abso- 
lutely as  required  in  section  222  op  the 
Trade  Act  of  1974. 

Signed  at  Wskshlngton,  D.C.  thisl  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manageimnt 
Administration     and     Plan- 
ning. 

IFR  Doc, 76-33464  Piled  11-11-76:8.45  fern) 
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NEWCOMERSTOWN,     OHIO     PLAKl     OF 
SIMONOS    CUTTING   TOOLS    DIVISION 
WALLACE  MURRAY  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  cf  the 
Trade  Act  of  1974  the  Department  o  I  La- 
bor herein  presents  the  results  of  TJ  i-W- 
966:  Investigation  regarding  certificitlon 
of  eligibility  to  apply  for  worker  ac  just 
ment  assistance  as  prescribed  In  sejction 
222  of  the  Act. 

The  Investigation  was  initiated  on  June 
30,  1976  In  response  to  a  worker  pe  Itlon 
received  on  that  date  filed  by  the  D  nlted 
Steelworkers  of  America  on  beh£#f 
workers  and  former  workers  ei 
the  production  of  hand  files  at  the 
comerstown,  Ohio  plant  of  Wallace 
ray  Corporation,  New  York,  New 

The  notice  of  investigation  was 
lished  in  the  Federal  Register  on 
16.  1976  (41  FR  29523).  No  public 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  thf  de- 
termination   was    made    was    c 
principally  from   oflSclals  of  the  Kew- 
comerstown,  Ohio  plant  of  Wallace  ^fur- 
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ray  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sigulflcant  nvimber  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  ImjKirts  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  32  percent  in  1975 
compared  to  1974  and  decreased  9  percent 
in  the  first  quarter  of  1976  compared 
to  the  same  quarter  of  1975.  Employment 
increased  5  percent  In  the  second  quarter 
of  1976  compared  to  the  like  period  in 
1975. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Sales  declined  9  percent  in  1975  com- 
pared to  1974  and  Increased  14  percent 
in  the  first  half  of  1976  compared  to  the 
hke  period  in  1975. 

Production  fell  27  percent  in  1975  com- 
pared to  1974  and  fell  18  percent  in  the 
first  quarter  of  1976  compared  to  the  last 
quarter  of  1975.  Production  increased  16 
percent  in  the  second  quarter  of  1976 
compared  to  the  like  period  in  1975. 

Increased  Imports 

Imports  of  metal  hand  files  and  rasps 
Increased  In  1972  and  declined  In  1973 
and  rose  in  1974.  While  imports  de- 
creased in  1975  compared  to  1974,  im- 
ports increased  in  the  third  and  fourth 
quarters  of  1975.  Imports  rose  26  percent 
in  the  first  half  of  1976  compared  to  the 
like  period  in  1975. 

Contributed  Importantly 

Customers  (distributors)  indicated 
they  have  decreased  purchases  of  hand 
files  from  the  Newcomerstown  plant  be- 
cause their  customers  are  purchasing  less 
expensive  Imported  hand  files  from  other 
domestic  distributors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 


competitive  with  hand  files  produced  at 
the  Newcomerstown,  Ohio  plant  of  Sl- 
monds  Cutting  Tools  Division  of  the 
Wallace  Murray  Corporation  did  con- 
tribute Importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  hand  flies  at  the  New- 
comerstown, Ohio  plant  of  Slmonds  Cutting 
Tools  Division,  Wallace  Murray  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  1,  1975 
and  before  April  4,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.  All  em- 
ployees who  became  totally  or  partially  sepa- 
rated on  or  after  April  4,  1976  are  denied 
certification. 

Signed  at  Washington,  D.C,  thl.s  29th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.76-33465  Piled  U-n-76;8:45  amj 


LEGAL  SERVICES  CORPORATION 

RECIPIENT  EMPLOYEE  SALARY 
INSTRUCTIONS 

Pursuant  to  Section  1008(e)  of  the 
Legal  Services  Corporation  Act  of  1974 
(42  U.S.C.  2996g-(e) ) ,  the  following  in- 
structions are  published. 

Salary  administration.  Recipients  shall 
have  a:  (1)  Current  salary  comparabil- 
ity statement,  (2)  salary  schedule  estab- 
lishing minimum  and  maximum  salaries 
for  each  position,  (3)  job  description  for 
each  paid  position  or  group  of  similarly 
paid  positions,  and  (4)  salary  adminis- 
tration plan,  including  a  staff  perform- 
ance evaluation  system. 

Salary  comparability.  In  designing  a 
salary  comparability  study,  attorneys' 
salaries  should  be  compared  with  local 
public  or  private  nonprofit  agencies  or 
organizations  which  employ  attorneys, 
e.g.,  public  defender  agencies,  county 
counsel,  city  attorney,  public  Interest 
law  firms,  etc.  If  the  positions  used  for 
comparison  are  not  full-time,  the  study 
should  so  reflect.  Salary  comparability 
for  non-attorney  positions  may  be  estab- 
lished by  using  these  same  local  agencies 
or  organizations.  The  salary  comparabil- 
ity study  shall  note  which  agencies  or 
organizations  were  used  for  comparison 
and  shall  include  a  brief  statement  ex- 
plaining how  the  job  duties  and  responsi- 
bilities were  compared. 

Procedure.  Grantees  and  contractors 
shall  immediately  begin  to  conduct  a 
local  salary  survey.  Within  90  days  of 
the  grant  award,  the  salary  survey  and 
salary  administration  plan  shall  be  sub- 
mitted and  approved  by  the  relevant 
governing  body  and  then  submitted  to 
the  Regional  Director  for  approval. 

Upon  receipt  of  written  approval  from 
the  Regional  Director,  programs  may 
compensate  personnel  In  accordance  with 
the  salary  schedule  and  salary  adminis- 
tration plan  without  further  approval 
from  the  Corporation  so  long  &&  increases 
In  salary  do  not  raise  the  annualized  cost 
of  program  operation  beyond  that  which 
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has  been  awarded  by  the  Corporation 
during  an  approved  funding  period. 

Annual  review.  Recipients  should  re- 
view wages  annually  to  insure  that  they 
remain  as  competitive  as  possible  with 
other  agencies  and  organizations. 

Charles  E.  Jones, 
Director,  Office  of  Field  Serv- 
ices, Legal  Services  Corpora- 
tion. 

[FRDoc.76-33386PUed  11-11-76:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  29726] 

AEROVIAS  CONDOR   DE  COLOMBIA, 
S.A. 

Hearing  Regarding  Foreign  Permit 
Amendment  (Colombia) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitfed  proceeding  will  be  held  on 
December  8,  1976,  at  9:30  a.m.  (local 
time) ,  in  Room  1003,  Hearing  Room  C, 
1875  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C,  before  Administrative  Law 
Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  2,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  »the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  November 
8,  1976. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 
(FR  Doc.76-33474  Filed  11-11-76:845  am) 


[Dockets  24582  and  29132;  Order  76-9-172 J 

ALLEGHENY  AIRLINES.   INC.  AND 
PIEDMONT  AVIATION,   INC. 

Order  Consolidating  and  Setting  Applica- 
tions for  Hearing  in  Accordance  with 
Subpart  M  Procedures 

Correction 

In  FR.DOC.  76-29311,  appearing  at 
page  44067  In  the  issue  for  Wednesday, 
October  6,  1976,  the  order  number,  which 
was  mistakenly  pmltted  from  the  head- 
ings, as  originally  published,  should  read 
as  set  forth  above. 


[Docket  No.  27573;  Order  76-11-25] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 4,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 


NOTICES 

Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  si)ecific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates,  and  was  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letter  dated  Octo- 
ber 21,  1976. 

Specific 
Commodity 
Item  No.  DefCTiption  and  Rate 

9516 Handicraft      Products.'-     220 

cents  per  kg.,  minimum 
weight  1.000  kgs.  Prom 
Addis  Ababa  to  New  York. 

'See  applicable  tariffs  for  complete  com- 
modity description. 
'Expires  September  30,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CA.B.  26205  is  approved, 
provided  that  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity description  contained  therein  for  pur- 
poses of  tariff  publications;  Provided 
further.  That  tariff  filings  shaU  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  day^  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.76-33475  Piled  11-11-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Amended  Meeti.ng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
the  meeting  of  the  Connecticut  Advisory 
Committee  (SAO  of  the  Commission 
published  in  the  Federal  Register  on 
Tuesday,  October  5.  1976,  on  page  43950 
(FR  Doc.  76-29237  >  amended  to  show- 
change  of  meeting  date  to  November  5. 
1976,  amended  again  to  show  change  of 
meeting  date  and  place.  The  meeting 
will  be  held  on  November  17,  1976  at  5 
Lang  Lane  in  New  Haven.  Connecticut. 
The  meeting  time  will  remain  the  same. 


50043 

E>ated  at  Washington.  D.C,  November 
9,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

|PRDoc.76-33492  Piled  ll-ll-76;8:45  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
the  meeting  of  the  District  of  Columbia 
Advisory  Committee  (SAC»  of  the  Com- 
mission published  in  the  Federal  Reg- 
ister on  November  1,  1976.  on  page  47991 
«FR  Doc.  76-31 870 >  is  hereby  amended 
to  show  change  of  meeting  place.  The 
meeting  scheduled  for  November  23,  1976. 
will  be  held  at  1121  Vermont  Ave..  NW  . 
Room  512.  5th  Floor  Conference  Room. 
Washington.  D.C.  20425.  The  date  and 
time  remain  the  same. 

Dated  at  Washington.  DC.  November 
8, 1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 
[PR  Doc.76-33493  Piled  11-1 1-76; 8  45  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Illinois  Ad- 
visory Committee  tSAC>  to  this  Conunis- 
sion  win  convene  at  10:30  am.  and  end  at 
3:00  pm.  on  December  13.  1976.  at  230 
South  Dearborn  Street.  Room  3280.  Chi- 
cago, Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street.  32nd  Floor.  Chicago, 
Illinois  60604. 

"The  purpose  of  tliis  meeting  is 
discussion  of  Education  Subcommittee 
project  and  consideration  of  future 
projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  Novem- 
ber 8,  1976. 

Isaiah  T  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-33494  Piled  ll-ll-T6;8:4S  am] 


KENTUCKY  ADVISORY  COMMITTEE 

Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Kentucky  Ad- 
visory Committee  (SAC>  of  the  Commis- 
sion will  convene  at  5 : 30  p.m.  sjxd  end  at 
10:30  p.m.  on  December  9.  1976,  at  the 
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Executive  Inn-East,  Wattersor  Express- 
way at  the  Fairgrounds,  Louis^iille,  Ken- 
tucky 40213. 

Persons  wishing  to  attend  his  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citiz  ;ns  Trust 
Bank  Bldg.,  Room  362,  75  Piedr  lont  Ave- 
nue, NE.,  Atlanta,  Georgia  303i  I3 

The  purpose  of  this  meeting  is  a  dis- 
cussion of  revised  proposal  an  3  or  new 
proposal  for  upcoming  project  ;his  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Reg\ilatif)ns  of  the 
Commission. 

Dated  at  Washington,  D.C.J  Novem- 
ber 9,  1976. 

Isaiah  T.  Creswell.  ^r., 
Advisory  Com 
Management 

[PR  Doc.76-33495  FUed  11-11-76; 
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MISSISSIPPI  ADVISORY   COMMITTEE 
Open  Meeting  and  Agend  i 


t:ii 


i.m, 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil 
a  planning  meeting  of  the 
Advisory  Committee  (SAO  to 
mission  will  convene  at  2 :  00  p 
at  5:30  p.m.  on  December  1,  19 
Hohday  Inn  South,  Banquet 
P.O.    Box    5497,    Meridian, 
39301. 

Persons  wishing  to  attend 
meeting  should  contact  the 
Chairperson,  or  the  Southern 
Office  of  the  Commission,  Citizens 
Bank  Bldg..  Room  362.  75  Piedrnont 
nue  NE.,  Atlanta,  Georgia  30303 

The  purpose  of  this  meeting 
port  of  Subcommittee  on  Edu<Jation 
proposed   project  for    1977. 
also  be  a  discussion  of  the 
on  progress  of  State  Employment 
report  on  complaints  of  employijient 
crimination    in    Ingalls    shipy 
press  conference  on  GreenviU^ 
Desegregation  Case  Study. 

This  meeting  will  be  condudted 
suant  to  the  Rules  and  Regulfit 
the  Commission. 


Dated  at  Washington,  D.C. 
berS,  1976. 


Isaiah  T.  Creswell,  Jr 

Advisory  Comn^ttee 
Management 

[FR  Doc.76-33496  Filed  11-11-76 
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MISSOURI /KANSAS  ADVISORY 
COMMITTEE 

Open  Meeting  and  Agend^ 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  anc  Regula- 
tions of  the  Commission  on  Civ  1  Rights, 
that  a  planning  meeting  of  the  1  .Ilssouri/ 
Kansas  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
pjn.  and  end  at  9:00  p.m.  on  Dei  ember  6, 
1976,  at  the  Neumann  House,  5130  Mc- 
Gee,  Kansas  City,  Missouri  64113 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old  Fed- 
eral Office  Building,  Room  3103,  911  Wal- 
nut Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  a  plan- 
ning session  for  the  Bi-State  Committee 
on  Education. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C  Novem- 
bers, 1976. 

Isaiah  T.  Creswell,  Jr.^ 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-33497  Filed  11-11-76:8:45  am] 


NORTH   CAROLINA  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
the  meeting  of  the  North  Carolina  Advi- 
sory Committee  (SAC)  of  the  Commis- 
sion published  in  the  Federal  Register 
on  Thui-sday,  October  28,  1976,  on  page 
47282  (FR  Doc.  7&-31542)  is  hereby  can- 
celled. This  meeting  was  scheduled  for 
November  19,  1976. 

Dated  at  Washington,  D.C,  Novem- 
ber 8.  1976. 

Is.«AH  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[PR  Doc.76-33498  Piled  ll-n-76;8:45  am) 


NCr^TH   DAKOTA  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  CivU  Rights,  that 
an  informal  open  hearing  of  the  North 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  8:00  a.m. 
and  end  at  6:00  p.m.  on  December  9, 
1976,  at  Courtroom  No.  3,  Federal  Build- 
ing, Third  and  Rosser,  Bismarck,  North 
Dakota  58501. 

Persons  wishing  to  attend  this  open 
hearing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional Office  of  the  Commission,  Execu- 
tive Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  informal  open 
hearing  is  to  hear  testimony  regarding 
criminal  justice  for  Native  Americans  in 
oflf-resei-vation  areas  of  North  Dakota. 

This  informal  open  hearing  is  being 
held  as  part  of  the  North  Dakota  Advi- 
sory Committee  project  Criminal  Justice 
for  Native  Americans  in  the  Dakotas. 
Executive  session  will  be  used  only  in  the 
event  of  testimony  tending  to  defame  or 
degrade  individuals  or  agencies. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  Novem- 
ber 8, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-33499  FUed  11-11-76:8:45  am] 


SOUTH    DAKOTA   ADVISORY   COMMITTEE 
Open  Meeting  and  Agenda 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
an  informal  open  hearing  of  the  South 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  8:30 
a.m.  and  end  at  5:00  p.m.  on  Etecem- 
ber  6.  i976,  and  will  reconvene  at  9:00 
a.m.  and  end  at  12:00  noon  on  De- 
cember 7,  1976,  at  the  Howard  John- 
son's Motor  Lodge,  2211  La  Crossee  St., 
Rapid  City,  South  Dakota  57701. 

Persons  wishing  to  attend  this  open 
hearing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional Office  of  the  Commission,  Execu- 
tive Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  informal  hearing 
is  to  hear  testimony  regarding  criminal 
justice  for  Native  Americans  in  off- 
reservation  areas  of  South  Dakota. 

This  informal  open  hearing  will  be- 
come an  Executive  session  only  in  the 
event  of  testimony  tending  to  defame  or 
degrade  individuals  or  agencies. 

This  meeting  wiU  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 9,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

|FRDoc.76-33500  Piled  11-11-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  AIR   FORCE 
Title  Change  in  Noncareer  Executive 
Assignment 
By  notice  of  May  14,   1970,  FR  Doc. 
70-5931    the   Civil    Service   Commission 
authorized  the  Department  of  the  Air 
Force  to  fill  by  noncareer  executive  as- 
signment the  position  of  Deputy  for  Re- 
serve Affairs  and  Education.  This  is  no- 
tice that  the  title  of  this  position  is  now 
being  changed  to  Deputy  Assistant  Sec- 
retary for  Reserve  Affairs,  Office  of  the 
Assistant   Secretary   of   the   Air   Force 
(Manpower  and  Reserve  Affairs) . 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.76-33472  Piled  11-11-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief, 
Policy  Support  Division,  Office  of  Tele- 
communications. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 
(PR  Doc.76-33469  Piled  ll-ll-76;8:45  am] 


NOTICES 

the  Department  of  Housing  and  Urban 
Development  to  nil  by  noncareer  ex- 
ecutive assignment  In  the  excepted  serv- 
ice the  position  of  Deputy  Assistant  Sec- 
retary for  Public  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners . 
(PR  Doc.76-33470  Piled  ll-ll-76;8:45  am] 


DEPUTY  UNDER  SECRETARY  OF  THE 
ARMY 

Delegation  of  Authority 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Army  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under  Sec- 
retary of  the  Army,  Office,  Secretary  of 
the  Army. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive  Assistant  to  the 
Commissioners. 
(PR  Doc.76-32989  Piled  ll-ll-76;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Regional 
Representative  of  the  Secretary  (Bos- 
ton), Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry,  ' 

Executive  Assistant  to  the 
Commissioners. 
(PR  Doc.76-33468  Piled  11-11-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  August  27,  1975,  FR  Doc. 
75-22704  the  Civil  Service  Commission 
authorized  the  Federal  Energy  Adminis- 
tration to  fill  by  noncareer  executive  as- 
signment the  position  of  Deputy  Assist- 
ant Administrator  for  Energy  Conserva- 
tion and  Environment,  Office  of  Energy 
Conservation  and  Environment,  Office  of 
Assistant     Administrator     for     Energy 
Conservation  and  Environment.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Assistant 
Administrator  for  Conservation  and  En- 
vironment. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive  Assistant  to  the 
Commissioners. 
(PR  Doc.76-33473  Piled  ll-ll-76;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Regional 
Representative  of  the  Secretary  of 
Transportation/Chairman  Federal  Re- 
gional Council,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 
Executive  Assistant  to  the 
Commissioners. 

(PR  Doc.  76-33471  Piled  11-11-76:8:45  am] 


50045 

advise  U.S.  Government  officials  on  prob- 
lems and  condlttMis  In  the  textUe  and 
apparel  industry  and  furnish  Informa- 
tion on  world  trade  in  textUes  and  ap- 
parel. 

The  agenda  for  the  meeting  wUl  be  as 
foUows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  wiU  be  avail- 
able to  the  public  on  a  first-come  basis 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  avaUable. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIB  A  Freedom  of  In- 
formation Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3100,  U.S.  De- 
partment of  Commerce,  Washington  D.C 
20230. 

Further   information   concerning   the 
Commitee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington 
D.C.  20230,  telephone  202-377-5078. 

Dated:  November  9, 1976. 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

(PR  Doc.76-33480  Piled  11-11-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5  U  S  C 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor TextUe  Advisory  Committee 
wUl  be  held  on  January  12,  1977  at  1-30 
p.m.  in  Room  4833,  Department  of  Com- 
merce, 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
36  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962  to 


Economic  Development  Administration 
BALL  AND  CHAIN  WEST,   INC. 
Petition  for  A  Determination  of  Eligibility 
A  petition  by  Ball  and  Chain  West 
Inc.,  181  S.  Park,  San  Francisco,  Cali- 
fornia  94107,   a   producer   of   macrame 
plant  hangers,  was  accepted  for  filing  on 
November  4,  1976,  under  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
Consequently,  the  United  States  Depart- 
ment of  Commerce  has  initiated  an  in- 
vestigation   to    determine    whether    in- 
creased imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa- 
tion  of   the  firm's   workers,   or   threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest m  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
^L  ^  "^ring  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division 
Economic  Development  Administration' 
U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230.  no  later  than  Novem- 
ber 22,  1976. 

Charles  L.  Smith 
Acting  Chief,  Trade  Act  Certi- 
fication   Division.    Office    of 
Planning  and  Program  Sup- 
port. 

(PR  Doc.76-33279  Piled  11-11-76:8:45  am] 
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Yas 


Board 


Maritime  Administration 

[Docket  No.  8-530) 

BOLTON   SHIPWNG  CO.,   iMC. 

Application 

Notice   is   hereby   given   that 
Shipping  Co.,  Inc..  410  Lakevill' 
Lake  Success.  New  York  11040 
an  application  dated  October 
with  the  Maritime  Subsidy  _ 
Board )  pursuant  to  Title  VI  of 
chant  Marine  Act.  1936,  as  amended 
Act),  for  an  operating-diflferent:  al 
sidy   contract,   to   expire  Decern 
1976,   to  operate  the  SS  Pisces, 
deadweight  tons,  in  the  carriage 
port  bulk  raw  and  processed 

commodities  in  Uie  foreign 

the  United  States  lU.S.)  from 
the  U.S.  to  ports  in  the  Union  oj 
Socialist  Republics  <U.S.S.R.). 
liquid  bulk  cargoes  may  be  carriiji 
the  U.S.SJl.  and  other  foreign 
bound  to  U.S.  ports  during  vo> 
sidized  for  carriage  of  export  , 
and  processed  agricultural  com 
to  the  U.S.S.R. 


the 
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Mer- 
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of  ex- 

agridioltural 

comrr  erce  of 
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Soviet 

and 

from 

p^rts  in- 

sub- 

raw 
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Cry 
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bilk 


Full    details    concerning    the 
U.S.S.R.  export  bulk  raw  and  pr_, 
agricultural    commodities   subsld/ 
gram,  including  terms,  conditions  i  u. 
strictions  upon  both  the  subsidized 
erators  and  vessels,  appear  in  Tlt$ 
the  Code  of  Federal  Regulation 
294. 


U.S.- 

pr^essed 

pro- 

i  nd  re- 

op- 

46  of 

Part 


For  purposes  of  section  605<c> 
Act.  it  should  be  assumed  that  sho 
Board  grant  the  requested  approv  il 
vessel  named  above  will  engage   i 
described  trade,  on  a  full-time  basi ; 
ing  the  indicated  time  period.  _ 
approval,  each  voyage  must  be  „^, 
for  subsidy  assistance  prior  to  its 
mencement.  and  the  Board  will 
Buch    request (s)    as    an 
matter  for  which  there  is  no  ..,„. 
for  further  section  605' c»  notice' 

Any  person  having  an  interest 
granting   of   the   apphcation   anc 
would  contest  a  finding  by  the 
that  the  service  now  provided  by 
of  U.S.  registrj-  for  the  carriage 

goes  previously  specified  is  

must  on  or  before  November  19.  19 
tify  the  Board's  Secretary,  in  w 
his  interest  and  of  his  position, 
a  petition  for  leave  to  intervene  . 
cordance  with  the  Boards  rules  of 
tice  and  procedure  <46  CFR  Part 
Each  such  statement  of  interest 
tition  to  intervene  shall  state  w.. 
hearing  is  requested  under  section 
of  the  Act  and.  with  as  much 

as  possible,  the  facts  that  the 

would  undertake  to  prove  at  sucli 
ing. 

In  the  event  a  hcaiing  under  s 
605' o   of  the  Act  is  ordered  to  b( 
with  respect  to  the  subject  applic 
the  purpose  of  such  hearing  will 
receive  evidence  relevant  to  <  1 )  w 
the   application   herein   described, 
r  spect  to  the  vessel  to  be  operated 
essential  service  and  served  by  citiz 
the  U.S.,  would  be  in  addition 
existing  service  or  services,  and 
whether  the  service  already  provid 
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NOTICES 

vessels  of  U.S.  registry  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  piuposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 
If  no  request  for  hearing  and  petition 
for  leave  to  intervene  i.s  received  within 
the  specified  time,  or  ij  the  Board  deter- 
mines that  petition.s  for  leave  to  inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Board  wUl  take  such 
actions  as  may  be  deemed  appropriate. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS)) 


Dated:  November  9,  1976. 

By   order   of   the   Maritime   Subsidy 
'  Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
(FR  Doc.76-33490  PUed    ll-U-76;8:46   am] 
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[Docket  No.  S  521 

COLBY  SHIPPING  CO.,   INC. 

Application 

Notice  Is  hereby  given  that  Colby 
Shipping  Co.,  Inc.,  410  Lakeville  Road. 
Lake  Success.  New  York  11040  has  filed 
an  application  dated  October  8,  1976. 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (the 
Act),  for  an  operating-differential  sub- 
sidy contract,  to  expire  December  31, 
1976,  to  operate  the  SS  Virgo,  24,483 
deadweight  tons,  in  the  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce  of 
the  United  States  (U.S.)  from  ports  in 
the  U.S.  to  ports  in  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.).  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports  in- 
bound to  U.S.  ports  during  voyages  sub- 
sidized for  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and  re- 
strictions upon  both  tlie  subsidized  oper- 
ators and  vessels,  appear  in  Title  46  of 
tlie  Code  of  Federal  Regulations,  Part 
294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approval,  the 
vessel  named  above  will  engage  in  the 
described  trade,  on  a  full-time  basis,  dur- 
ing the  indicated  time  period.  Under  such 
approval,  each  voyage  must  be  approved 
for  subsidy  assistance  prior  to  its  com- 
mencement, and  the  Board  will  act  on 
such  request's)  as  an  administrative 
matter  for  which  there  is  no  requirement 
for  further  section  605ici  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  sei-vice  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes previously  specified  Is  inadequate, 
niu.st  on  or  before  November  19.   1976, 


notify  the  Board's  Secretary,  in  writing 
of  his  Interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  hi  ac- 
cordance with  the  Board's  rules  of  prac- 
tice and  procedure  (46  CFR  Part  201). 
Each  such  statement  of  interest  and  pe- 
tition to  Intervene  shall  state  whether  a 
hearing  is  requested  under  section  605 (c  > 
of  the  Act  and,  with  as  much  specificity 
as  possible,  the  facts  that  the  intervener 
would  undertake  to  prove  at  such  hear- 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  Is  ordered  to  be  held 
with  respect  to  the  subject  application 
the  purpose  of  such  hearing  will  be  to  re- 
ceive evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in  an 
essential  service  and  served  by  citizens  of 
the  U.S..  would  be  in  addition  to  the  ex- 
isting service  or  services,  and  if  so 
whether  the  sei-vice  already  provided  bv 
vessels  of  U.S.  registry  is  inadequate,  and 
(2)  whether  In  the  accomplishment  nf 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as/Xjiay  be  deemed  anpro- 
prlate.  •* 

(Catalog  of  Federal  Domestic  Asst.stanre 
Program  No.  11.504  Operating-Differential 
Subsidies  (CDS)) 

Dated:  November  9, 1976. 

By  order  of  the  Maritime  Subsidy 
Board  'Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc.76-33491  Filed  11-11-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  ii>  hereby  given  of  a  meeting  of 
the  Caribbean  Regional  Fishery  Manage- 
ment Comicil  established  by  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  fPub.  L.  94-265). 

The  Caribbean  Council  will  have  au- 
thority, effective  March  1.  1977.  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  tlie 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  tlie  fi.sheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

Tills  is  the  third  in  a  series  of  orgaiii- 
zatjonsl  meetings  of  the  Council.  Tlie 
meeting  will  be  held  Monday  through 
Thursday,  November  29  to  December  2, 
1976,  at  the  Grapetree  Bay  Hotel,  Chris- 
tiansted,  St.  Croix,  U.S.  Virgin  Islands. 
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The  meeting  will  convene  at  10:30  a.m. 
on  November  29  and  adjourn  at  about 
noon  on  December  2.  Daily  sessions  win 
normally  start  at  9:00  am.  and  adjourn 
at  5:00  p.m.,  except  as  otherwise  noted. 
The  meeting  may  be  extended  or  short- 
ened depending  upon  progress  on  the 
agenda. 
Proposed  Agenda: 

1.  Council  Organization  and  Admin- 
istration Procedures. 

2.  Technical  Procedures  Including 
Fishery  Management  Plan  Development. 

3.  Consideration  of  Inter-Island  Fish- 
ing Problems. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  interest  In  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda.  In- 
terested members  of  the  public  should 
contact  on  or  about  November  19,  1976: 

Ernest  D.  Premetz.  Special  Assistant  to  the 
Regional  Director,  Nattonal  Marine  Fish- 
eries Service,  Duval  Building.  9450  Oandy 
Boulevard,  St.  Petersburg.  Florida  33702. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  vdll  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Special  Assistant 
to  the  Regional  Director  at  the  above  ad- 
dress. To  receive  due  consideration  and 
facilitate  inclusion  of  these  comments  in 
the  record  of  the  meeting,  t5T>ewritten 
statements  should  be  received  within  10 
days  after  the  cloee  of  the  Council  meet- 
ing. 

Dated :  November  9, 1976. 

Jack  W.  Qehsingxr, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-33536  TOed  11-11-76:8:415  ami 


MID-ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  that  the  an- 
nouncement pertaining  to  the  Mid-At- 
lantic Regional  Fishery  Management 
Council  published  in  the  Federal  Reg- 
ister October  29,  1«76,  Volume  41,  No. 
210  was  hiadvertantly  entitled  New  Eng- 
land Regional  Fishery  Management 
Council  and  should  have  been  entitled 
Mid -Atlantic  Regional  Fishery  Manage- 
ment CoimclL 

Dated :  November  9, 1076. 

Jack  W.  Oehrtncer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.7«-33684  Filed  U-n-76;8:46  wn] 


NOTICES 

NORTH  PACIFIC  REGIONAL  RSHERY 
MANAGEMENT  COUNCIL'S  SCIENTIFIC 
AND   STATISTICAL  COMMITTEE 

Publrc  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery.  Management 
Council's  Scientific  and  StatLstical  Com- 
mittee established  by  Section  302(g)  (li 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (P.L.  94-265).  The 
Scientific  and  Statistical  Committee  will 
act  as  an  advisory  body  for  the  North 
Pacific  Council  which  will  have  authority 
effective  March  1,  1977.  over  fisheries 
within  the  Fishery  Conservation  Zone 
adjacent  to  the  State  of  Alaska.  The 
Committee  shall  assist  the  Council  in  the 
development,  collection,  and  evaluation 
of  such  statistical,  biological,  economic, 
social,  and  other  scientific  Information 
.as  is  relevant  to  the  Council's  develop- 
ment and  amendment  of  any  fishery 
management  plan. 

This  is  the  first  meeting  of  the  Scien- 
tific and  Statistical  Committee  and  it  will 
deal  with  organizational  matters  and 
final  preparation  of  draft  fishery  man- 
agement plans  reqtiested  by  the  North 
Pacific  Council.  The  meeting  will  be  held 
Monday  through  Wednesday,  Novem- 
ber 29  through  December  1,  at  the  Shef- 
field House,  720  West  Fifth  Avenue,  An- 
chorage, Alaska  and  from  Thursday 
through  Sunday,  December  2  through  5, 
1976,  hi  conjimction  with  the  North  Psi- 
ctfic  Fishery  Management  Council  in  the 
same  location. 

The  meetings  from  November  29 
through  December  1  will  convene  at  8:30 
am.  and  adjourn  for  the  day  at  approxi- 
mately 5 :  00  p jn.  each  day. 

Proposed  Agenda:  (1)  Election  of  of- 
ficers and  organization  of  committee;  (2) 
Practices  and  procedures;  (S)  Discus- 
sion of  management  plans  and  prepara- 
tion. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
20  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  In  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes.  If  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact  Mr.  Jim  H.  Branson.  Natlcmal 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  Alaska  99802,  on  or  about  No- 
vember 23, 1976. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  at  the  pub- 
lic who  wish  to  submit  written  cMnments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu- 
sion of  the  comments  In  the  record  of  the 
meeting,  typewritten  statements  shoidd 
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be  received  within  10  days  after  close  of 
the  Committee  and  Council  meeting. 

Dated:  November  11, 1976. 

Jack  W.  GEHRmcaiR, 
Deputp  Director, 
National  Marine  Fisheries  Service. 

(FRDoc.76-33629  Piled  11 -11-76; 8: 45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1976 
Additions 

Notice  of  proposed  additions  to  Pio- 
curemeru  List  1976.  November  25.  1975 
(40  FR  54742)  of  the  commodity  rtmI 
services  listed  below  were  published  m 
the  Fedeeai,  Register  on  June  18.  1976 
(41  FR  24759).  June  11.  1976  (41  FR 
23748),  and  July  30,  1976  (41  FR  31933) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  deter- 
mined that  the  commodity  and  services 
listed  below  are  suitable  for  procurement 
by  the  Government  under  Public  Law  92- 
28,  85  Stat.  77.  Accordingly,  they  are 
hereby  added  to  the  Procurement  IJst. 

Class  7920 
Brush.  Cleaning   (IB).  7920-00-051-4384. 
SIC  7349 

Custodial  Services  (SH) .  Building  No.  9600 
(chapel) .  BergBtrom  Air  Force  Base.  Texas 

Bursting  &  Packaging  of  Commemorative 
Stamps  (SH) . 


By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 
(FR  Doc. 76-33429  Piled  11-11-76.8:46  am) 


( 


Procedure  List  1976 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  PR 
54742). 

Class  7510 

Pocket      Planning      Set.      7510-00-233  7661 
(1977). 

Pocket  Planning  Set.  ReflU,  7510^^)0-173-4930 
(1977). 

Class  iseo 

Wire    Bundle    Assemblies.    1560-00-998  «504 
BF. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entitles  of  the  Gov- 
ernment will  iDe  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regardirig  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  9, 
1976.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
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Other  Severely  Handicapped.  200B  Pour 
teenth  Street  North,  Suite  610,  Aldington 
Virginia  22201. 

This  notice  is  automatically  cincelled 
six  months  from  the  date  of  this  Federal 
Registzr. 
By  the  Committee. 

C.  W.  FletciIer 
Executive  Dir  ^ctor 
(FR  Doc.7e-33429  Piled  ll-ll-76;8:  16  am] 
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COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 
Availability  For  Review 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Enviror  mental 
Quality  from  November  1  throujh 
vember  5,  1976.  The  date  of  rec(ipt 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guldeliies 
minimum  period  for  public  review 
comment  on  draft  environmental 
statements  in  forty-five  (45) 
this  Federal  Register  notice  of 
ability.  (December  27,  1976)   Th« 
(30)  day  period  for  each  final 
begins  on  the  day  the  statement 
available  to  the  Council  and 
mentlng  parties. 

Copies   of   individual 
available  for  review  from  the  or 
agency.  Back  copies  will  also  be 
at  cost,   from   the  Environmental 
Institute.     1346     Connecticut 
Washington,  D.C.  20036. 

DEPAaTMENT     OP    ACRICDLlTrBE 

Contact :  Coordinator  of  Enviro)  imental 
Quality  Activities,  Office  of  the  Secretj  ,ry,  U.S. 
Department  of  Agriculture,  Room  359-A, 
Washington.   DC.   20350,   203-^i47-39f5 

PoBEST  Service 
Draft 

Breitenbush    Area,    Oeothermal 
ment,  Marlon.  Unn,  Counties,  Oreg 
ber  3:  The  proposed  action  Is  the  1 
Katlonal  Forest  lands    (Willamette 
Hood  National  Forests)  In  the  area 
the  Breitenbush  Known  Oeothermal 
Area    for    development    of 
sources.    The    Known    Oeothermal 
Area  and  lands  covered  by  lease 
cover  a  total  of  44.283.30  acres 
of  the  lands  wUl  be  subject  to  con 
signed  to  minimize  adverse  Impacts  o 
recreational,  water,  wildlife,  soil 
mineral    materials    resourcee.     (342 
(ELB  Order  No.  61690.) 
•^ 
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Contact:  Dr.  Sidney  B.  OaUer,  Deputy 
Assistant  Secretary  for  Enviroi  mental 
AtralTB,  Department  of  Commerce,  ^  Etshtng- 
ton.  DC.  20230.  203-967-4336. 

Draft 
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Expo    1981,    Los    Angeles-Ontario 
Calif.,  November  2:  This  statement 
the  Ontario  Motor  Speedway  site  as 
feasible  and  desirable  alternative  under 
slderatlon   by   the  Expo   "81   Corpora  Ion 
use  as  a  Category  I  Universal  Expos  tlon 
Southern  California.  The  envlronmei  tal 
pacts  as  discussed  In  this  document 
three  kinds  (I)  positive,  in  that  hum^ 
tact  and  the  economy  of  the  region 
enhanced;    (2)    no   impact,   in   that 
existing  conditions  will   be  adapted 
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NOTICES 

proposed  Expo  '81;  and  (3)  adverse  impact, 
in  that  certain  conditions,  present  and 
future,  may  exceed  some  Federal  and  State 
of  California  standards  and  will  require  miti- 
gation. (210  pages).  (ELB  Order  No.  61682.) 

KATIONAI.    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION 

Supplement 

Marine  Mammals/Yellowfin  Tuna  Purse 
Seine  Pish,  November  2:  Proposed  Is  the 
promulgation  of  regulations  that  would  au- 
thorize the  issuance  of  a  general  permit  to 
allow  the  take  of  marine  mammals  incidental 
to  yellowflsh  tuna  purse  seUie  fishing  and 
•  would  replace  regulations  that  were  declared 
void  by  the  U.S.  District  Court  on  May  11, 
1976.  This  proposal  includes  the  establish- 
ment of  a  quota  for  each  of  17  stocks  In- 
volved In  the  fishery;  the  prohibition  on 
encircling  pure  schools  of  certain  stocks;  and 
the  prohibition  of  encircling  spinner 
dolphins  and  coastal  spotted  dolphins.  (31 
pages).   (ELB  Order  No.  61681.) 

Department    or   Defense 

ARMY    CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWB-P  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20314.  203-693-6796. 

Draft 

Bald  Head  Island  Marina  (Permit),  Bruns- 
wick County,  N.C.,  November  3:  Proposed  Is 
the  granting  of  a  US.  Army  permit  to  the 
Bald  Head  Island  Corporation  for  the  con- 
struction of  a  boat  marina  and  access  facili- 
ties adjacent  to  the  Cape  Pear  River  at  Bald 
Head  Island,  North  Carolina.  The  project  In- 
cluding the  construction  of  a  marina  basin, 
service  facilities,  and  access  channel.  The 
direct  Impacts  of  project  implementation  will 
be  filling  of  2.5  acres  of  high  marsh,  and 
alternation  of  dune  marsh  ecotone  and  the 
aesthetics  of  the  area.  (Wilmington  District) 
(440  pages).  (ELB  Order  No.  61683.) 

Wanchese  Harbor  Development  Project, 
Dare  County,  N.C.,  November  5:  Proposed  Is 
the  enlargement  and  deepening  of  the  exist- 
ing boat  basin  at  Wanchese  Harbor,  North 
Carolina.  The  project  consists  of  excavating 
and  disposing  of  an  estimated  295,600  cubic 
yards  of  material  with  a  hydraulic  pipeline 
dredge  and  placing  it  In  a  38-acre  diked  dis- 
posal area.  The  enlargement  will  result  in  the 
loss  of  50  acres  of  primarily  Irregularly- 
flooded  marsh,  loss  of  terrestlal  and  bottom 
fauna,  and  localized  Increases  in  turbidity 
levels.  (Wilmington  District)  (84  pages). 
(ELB  Order  No.  61697.) 

Pawtuxet  Biver  Watershed,  RJ.,  Novem- 
ber 3:  Proposed  Is  the  construction  of  a  30- 
foot  diameter  diversion  tunnel  In  rock  for 
a  distance  of  13,000  feet  from  the  Pawtuxet 
Blver  to  Apponaug  Cove  In  Greenwich  Bay. 
(This  Is  known  as  the  Natlck  Diversion.) 
Associated  with  the  tunnel  will  be  intake  and 
outlet  structures.  In  addition  to  the  Natlck 
Diversion,  the  Warwick  Local  Protection 
Project  Is  proposed,  which  consists  of  a  sys- 
tem of  2,900  feet  of  flood  walls,  8,300  feet  of 
dikes,  and  4  street  closure  systems.  Three 
pumping  stations  to  reoaove  Interior  drainage 
are  also  proptosed.  (New  England  Division) 
(95pagee).  (ELB  Order  No.  61587.) 

Final 

Port  Boyal  Harbor  Maintenance  Dredging, 
Beaufort  County,  8.C.,  November  3:  P'roposed 
Is  the  maintenance  dredging  of  a  channel  27 
feet  deep  and  500  feet  wide  across  the  ocean 
bar  and  In  Port  Boyal  Sound,  a  channel  24 
feet  deep  and  300  feet  wide  In  Beaufort  River 
and  Battery  Creek,  and  turning  basin  27  feet 


deep  by  600  feet  wide  opposite  the  State  Ports 
Authority  Wharf.  Adverse  Impacts  of  the 
project  Include  possible  displacement  of  wild- 
life species,  disruption  of  benthlc  Inverte- 
brates, alteration  of  existing  vegetation  in 
the  disposal  area,  and  possible  Increase  In  the 
local  mosquito  population.  (Charleston  Dis- 
trict) (68  pages).  Conaments  made  by:  EPA 
DOC.  DOT,  HEW,  USDA,  DOI  State  and  local 
agencies,  concerned  citizens.  (ELB  Order  No 
61586.) 

Green  Bay  Harbor,  Maintenance  Dredging, 
Wisconsin,  November  3:  Proposed  is  the  con- 
tinued maintenance  dredging  of  the  Green 
Bay  Navigation  Project  In  Green  Bay,  Wis- 
consin. According  to  the  plan,  300,000  c. 
yards  of  dredglngs  will  be  disposed  in  the 
"Green  Bay  Diked  Disposal  Area"  through 
1977.  After  1977  a  new  site  wUl  be  prepared. 
Adverse  Impacts  Include  alteration  of  the 
sediment-water  Interface,  destruction  of  pol- 
lution-tolerant organisms,  resuspenslon  of 
polluted  sediments,  and  conversion  of  a  dis- 
turbed wetland  to  a  terrestlal  environment. 
(Chicago  District)  (110  pages).  Comments 
made  by:  AHP,  EPA,  DOI,  DOC,  USDA,  USCG 
State  and  local  agencies,  concerned  citizens 
(EIiR  Order  No.  61586.) 

Supplement 

Lake  Brownwood  Modification,  Pecan 
Bayou,  Brown  County,  Tex.,  November  S: 
Proposed  Is  the  construction  of  a  composite 
or  "add-on"  filled  embankment  and  protec- 
tive measures  for  the  spillway  at  Lake  Brown- 
wood  on  Pecan  Bayou  in  Brown  County. 
Texas.  The  recommended  plan  consists  of  an 
"add-on"  embankment  to  be  located  with 
Us  axis  approximately  150  feet  downstream 
from  and  parallel  to  the  axis  of  the  exiting 
embankment.  Negative  effects  hiclude  loss  of 
383  acres  of  cropland,  minor  degradation  of 
air,  and  loss  of  wildlife  habitat  and  species 
within  the  construction  area.  (Port  Worth 
District)    (23  pages).  (ELR  Order  No.  61696  ) 

NAVT 

In  the  FEDEBAL  BEGISTEB  of  October  8. 
1976,  the  (Council  on  Environmental  Quality 
published  a  notice  of  avallabUity  concern- 
ing the  supplement  to  the  final  environmen- 
tal Impact  statement  on  the  Dredge  Blver 
Channel,  USN  Submarine  Base,  New  London, 
(Connecticut.  It  has  come  to  the  Council's  at- 
tention that  there  has  not  been  full  distribu- 
tion of  the  supplement.  Because  of  this,  the 
thirty  (30)  day  commenting  period  will  not 
begin  until  CEQ  receives  assurances  from  the 
Department  of  Defense  that  there  has  be<^n 
full   dlstrlbtulon  of  this  document. 

Environmental  Protection  Agbnct 

Please  refer  to  the  separate  notice  puij- 
lished  by  EPA  In  this  Issue  of  the  Pkderai 
Begister  for  the  appropriate  EPA   coutart. 

FiTMl 

Emission  Standard  for  Vinyl  Chloride,  No- 
vember 1 :  On  December  24,  1975,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  proposed  a  national  emission  stand- 
ard for  vinyl  chloride  under  section  112  of 
the  Clean  Air  Act,  as  amended.  The  pro- 
p>osed  standard  would  apply  to  all  exlstirig 
and  newly  constructed  plants  In  the  United 
States  which  produces  ethylene  dlchloride 
by  the  reaction  of  oxygen  and  hydrogen  chlo- 
ride with  ethylene,  vinyl  chloride,  and/or 
polyvinyl  chloride.  This  statement  contains 
an  analysis  of  the  prop>oeed  standard  and 
alternative  regulatory  strategies.  (180  pages). 
Comments  made  by:  EPA,  DOI,  IMjAB,  DOC, 
State  and  local  agencies,  concerned  grovip* 
and  Individuals.   (ELR  Order  No.  61676.) 
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General  Services  Administration 

Contact:  Mr.  Andrew  K.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  Admlnlstratlou,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20406.  202- 
343-4161. 

Draft 

Haines  Border  Station,  U£./Canada  Bor- 
cipr.  Alaska,  November  1 :  The  proposed  action 
provides  for  construction  of  a  border  station 
at  the  U.S./Canadian  border  40  miles  north 
ol  Haines,  Alaska.  The  project  Includes  an 
Inspection  station  with  attached  covered 
primary  and  secondary  inspection  areas,  two 
residences,  a  mobile  home,  and  a  small  ga- 
rage. The  complex  will  provide  approximately 
12.900  square  feet  of  occuplable  area.  Project 
Implementation  will  caiise  the  character  of 
the  land,  now  virtual  wUderness,  to  be 
changed  by  construction  and  by  the  Increased 
concentration  of  people  at  the  site.  The  his- 
toric Pleasant  Camp  District  win  be  im- 
pacted.   (85  pages).   (ELR  Order  No.  61576.) 

Dep.«tment  of  Housing  and  Urban 
Development 

Contact:  Mr.  Blchard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-785-6308. 

Draft 

Route  No.  23  Urban  Renewal  ProJ..  Wayne 
Township,  Passaic  County,  WJ..  November  3: 
Proposed  1b  the  funding  of  an  Amendatory 
Loan  and  Grant  Application  for  the  develop- 
ment of  177.8  acres  for  commercial,  indus- 
trial, office,  residential,  and  highway  uses  In 
the  Township  of  Wayne,  NJ.  Approval  of  the 
amendatory  application  In  the  contest  of  the 
current  Urban  Renewal  Plan  (Project  No. 
NJ.  R-178)  for  the  project  will  have  the 
following  Impacts:  degradation  of  water  and 
air  quaUty,  destruction  of  vegetation  and  re- 
moval of  wildlife.  Increased  flooding,  and  in- 
creased social  and  economic  burdens  on  the 
region.  (240  pages).  (ELR  Order  No.  61893.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir- 
culated directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Sousing  and  Com- 
munity Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD) . 


Final 


Section  104(h) 


Water  Distribution  System,  Sumter  Co., 
Sumter  County,  Ala.,  November  1:  Proposed 
Is  the  Installation  of  a  distribution  system 
to  provide  potable  water  to  the  area  between 
Livingston  and  GalnesvUle  in  Sumter 
(County.  This  system  proposes  Initially  to 
Install  approximately  14  miles  of  8  Inch 
diameter  water  pipe,  approximately  13  miles 
of  6  Inch  diameter  water  pipe,  approximately 
6  miles  of  3  inch  diameter  pipe,  a  200,000 
gallon  storage  reservoir,  and  a  pumping  sta- 
tion. Construction  disruption  will  result.  (33 
pages).  Comments  made  by:  DOI.  COE,  EPA, 
HEW,  USDA.  (ELR  Order  No.  61S77.) 

DeKalk  Co.,  Tenn.,  Water  Distribution  Sys- 
tem, DeKalb  County,  Tenn.,  November  1: 
Proposed  Is  the  Installation  of  2.2  miles  of 
6-lnch  plastic  potable  water  line  In  the  area 
of  U.S.  70  and  8.H.  26.  DeKalb  County,  Ten- 
nessee. The  new  faculty  will  supply  water 
for  27  famUles  (80  persons)  who  presently 
must  transport  their  potable  water  from  dis- 
tant sources  as  they  cannot  obtain  It  by 
drUUng.  Completion  of  the  project  will  re- 
quire    appreciable     rock     outcropping,      (6 


NOTICES 

pages).  Comments  made  by:  DOI,  EPA.  (ELR 
Order  No.  61578.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington.  D.C. 
20240. 202-343-3891 . 

BtTHEAtr  OF  Reclamation 

Draft 

Dolores  Project,  Colo.,  Montezuma,  Dolores 
Counties,  Colo.,  November  1:  The  proposed 
project  involves  the  diversion  of  water  from 
the  Dolores  to  the  San  Juan  Blver  Basin, 
Colorado.  The  project  would  Include  McPhee 
Reservoir  on  the  Dolores  River,  the  smaller 
Monument  Creek  and  Dawson  Draw  Reser- 
voirs in  the  San  Juan  River  Basin,  and  two 
major  conveyance  systems.  An  average  of 
126,000  acre-feet  of  water  annually  wovdd  be 
developed  for  the  Irrigation  of  26,300  acres  of 
supplemental  service  land  and  35,360  acres 
of  fun  service  land,  for  municipal  and  In- 
dustrial use,  and  for  fish  and  wildlife  en- 
hancement. Adverse  effects  include  reloca- 
tion of  45  families,  and  the  Inundation  of 
about  4,850  acres.  (193  pages).  (ELR  Order 
No.  61579.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsaer.  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation.  400  7th  Street.  S.W., 
Washington.  D.C.  20590.  202-42e-4357. 


FEDERAL    HIGHWAY    ADMINISTRATION 


Draft 

Del  Monte  Ave.,  Washington  St. — ^Monterey, 
Monterey  County,  Calif.,  November  8:  The 
proposed  project  involves  Improvements,  in 
two  phases,  to  Del  Monte  Avenue  in  the  City 
of  Monterey,  California.  Phase  I  starts  at  the 
western  terminus  (Custom  House  tunnel) 
and  runs  four  blocks  to  Camino  El  Estero. 
Phase  II  extends  from  Camino  Kl  Estero  to 
Ramojia  Avenue  near  the  Highway  1  free- 
way ramp.  Project  plans  call  for  widening  Del 
Monte  Avenue,  and  adding  travel  lanes,  me- 
dian with  turn  pockets  and  parking  lanes, 
and  sidewalks  in  appropriate  areas.  Adverse 
effects  Include  demolition,  dislocation  of  oc- 
cupants, and  the  attraction  of  additional 
traffic.  (Region  9)  (80  pages) .  (KLR  Order  No. 
61589.) 

Pikevme-WmsvUle  Rd..  VJi.  119.  XJ£.  28  to 
Caney  B.  Pike  County.  Ky..  November  4:  "nie 
proposed  action  Is  the  ccastmcUon  of  a  sec- 
tion of  highway  to  connect  the  cities  of 
Plkevllle  and  Zebulon  In  Kentucky.  The  3.65- 
mlle  segment  of  U.S.  119  will  be  a  4-lane. 
partial  controlled  access  section  of  Appalach- 
ian Devehjpment  Highway  Corridor  "G". 
Known  as  the  "Buckley  Creek  Corridor,"  it 
wUl  begin  at  U.S.  23  and  extend  to  Caney 
Branch.  NegaUve  effects  include  loss  of  land 
suitable  for  wUdUfe  habitat,  development, 
and  agricultural  uses;  displacement  of  fam- 
ilies and  businesses:  and  construction  Im- 
pacts. (191  pages).  (ELR  Order  No.  61894.) 

Md.  Route  2  &  4.  New  Patuxent  R.  Bridge— 
SJl.  235.  St.  Mary's  County,  Md..  November 
3:  The  proposed  action  entaUs  the  Initial 
construction  of  a  two-lane  highway  on  new 
alignment  from  the  southern  approaches  of 
the  Lower  Patuxent  River  Bridge  to  Mary- 
land Route  235  In  St.  Mary's  County.  Right- 
of-way  acquisition  is  proposed  for  an  ulti- 
mate dual  four-lane  facility  separated  by  a 
30-foot  wide  grass  median.  The  initial  and 
ultimate  fBcllitles  will  provide  partial  con- 
trol of  access.  Due  to  the  rural  character  of 
the  Study  Area,  losses  in  wildlife  habitat  and 
removal  of  vegetation  would  result  from 
project  construction.  (100  pages).  (ELR 
Order  No   61584.) 


50049 

E.  Burnside  Sandy  Blvd.  Traffic  Improve. 
Multnomah  County,  Oreg.,  November  S:  Pn>- 
posed  is  the  construction  of  trtiSlc  hnprore- 
ment«  along  East  Burnside  Street  between 
the  Burnside  Bridge  and  20th  Avenue.  Port- 
land, Oregon.  The  proposal  places  particular 
emphasis  on  Improvements  at  the  Eest  Burn- 
side/Sandy  Blvd.  intereectlon.  Five  alternate 
project  plans  are  under  consideration:  total 
project  length  Is  0.60  mUes.  Adverse  effects 
vary  subject  to  the  alternate  selected  (200 
pages).  (ELB  Order  No.  61592.) 

Final 

VS.  1133  (University  Avenue),  Las  Cruces. 
Dona  Ana  County,  N.  Mex..  Novemt>er  4:  The 
proposed  action  is  the  widening  to  4  lanes  of 
a  section  of  Federal  Aid  Secondary  Boute  1138 
(NM  101)  on  University  Avenue  between  I-IO 
and  1-25  In  Las  Cruces.  New  Mexico.  The 
length  of  the  project  is  approximately  1.6 
miles.  The  project  will  result  in  Increased 
noise  Impact,  an  unspecified  number  of  re- 
locations, loss  of  trees,  and  air  pollution  dur- 
ing construction.  (Region  6)  (46  pages). 
Comments  made  by:  DOT.  EPA  USDA,  TBWC, 
State  and  local  agencies,  concerned  citizens 
(ELR   Order   No.   6159S.) 

Supple-mtnt 

Cooper  River  Highway.  Alaska  (S-1). 
Alaska.  November  3 :  This  sUtement  supple^ 
ments  a  final  EIS  filed  with  CEO  In  June. 
19T4.  The  purpose  of  this  document  Is  to 
comply  with  an  agreement  of  compromise 
and  settlement  calling  for  the  prepwatton  ^ 
such  a  document  to  analvae  and  compare 
the  environmental  and  other  impacts  of  the 
several  possible  alternative  routes  of  the  c:«f»- 
per  River  Highway  beyond  Mllepost  82.  The 
three  alternate  routes  discussed  are  the  Tas- 
nuna  Route,  the  Wood  Canyon  Route,  and 
t*e  Tlekel  Route.  Construction  of  the  Ttekel 
or  Wood  Canyon  Routes  would  require  both 
a  4(f)  statement  and  oomplianoe  with  the 
National  Historic  Preservation  Act.  (Region 
10)   (140  pages).  (ELR  Order  No.  61591.) 


Final 


U.S.  Coast  Ot7asi> 


Rigs  for  US  on  Carrying  Vessels  &  Tonkgn 
Vessels,  November  1 :  Proposed  Is  the  amend- 
ment of  the  pollution  prevention  regulatlens 
In  Title  33,  Part  167.  Code  of  Federal  Regu- 
lations, by  extending  the  present  require- 
ments to  cover  two  additional  groups  of  ves- 
sels: U.S.  tank  vessels  carrying  oil  in  foreign 
trade  and  foreign  tank  vessels  carrying  oU  to 
or  from  U.S.  ports.  The  purpose  of  these  reg- 
ulations Is  to  control  the  discharge  of  oUy 
mixtures  and  to  Incorporate  construction  re- 
qnlrenientE  for  new  vessels.  Application  ©f 
the  discharge  criteria  to  these  two  groups  of 
vessels  will  reduce  operational  outflows  by 
approximately  6.760  metric  tons  per  year. 
(131  pages).  Comments  made  bv:  DOI  EPA. 
DOD.  DOC.  DOT.  STAT.  SUte  and  local 
agencies,  concerned  citizens.  (ELR  Order  No 
61680.) 

Oart  L.  Widman. 
General  Counsel. 
[PR  Doc.76-33446  PUed  11-11-76:8:45  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

TRANSPORTATION  OF  CHEMtCAL  MA 
TERIAL,  FORT  MCCLELLAN,  ALABAMA 
TO  ANNISTON  ARMY  DEPOT,  ALABAMA 

Negative  Declaration 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  part  1500.6e  of  the  Council  on 
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50050 

Environmental  Quality  Guidelines 
on  August  1,  1973,  the  Department 
Army,  U.S.  Department  of  Defensi ; 
notice   that   an    envirorunental 
statement  Is  not  being  prepared 
transportation    of    Chemical 
from  Fort  McClellan,  Alabama  to  j^nnis 
ton  Army  Depot,  Alabama. 

The  envirOTimental  assessment 
Federal  action  indicates  that  the 
portation  will  not  create  significan 
regional  or  national  impacts  on 
Tlronment  and  that  no  significant 
vlronmental    controversy    is 
with  the  project.  As  a  result  of 
findings,  Mr.  Charles  R.  Ford, 
Assistant  Secretary  of  the  Army, 
termined  that  the  preparation 
view  of  an  environmental  impact 
ment  Is  not  needed  for  this  transjx»rta- 
tlon  of  chemical  material. 

The  transportation  concerns 
all  chemical  agents  and  munition! 
Port   McClellan,   Alabama  to  Arjniston 
Army  Depot.  Alabama.  With 
phaseout  of  the  missions  of  the  US 
Chemical  Center  and  School  froi|i 
McClellan,  AL,  and  its  subsequent 
fer  to  the  US  Army  Ordnance  Centtr 
School,  Aberdeen  Proving  Groun< 
the  chemical  agents  and  mimltion ; 
declared  excess  to  the  requirements 
Port  McClellan.  The  complete  removal 
all  toxic  chemical  agent  munition)  i 
Port  McClellan,  AL,  also  removes 
possible    future    toxic    chemical 
hazard. 

•nie  environmental  assessment 
available  for  inspection  during 
working  hours  at  the  following  loc8|tions 
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TT.S.  Department  of  the  Army,  Office 
Assistant    Chief    of    Engineers, 
mental  Office.  Rm.   lE<no,  Pentago 
U63,  Washington,  D.C.  20310;  or 

U.S.  Department  of  the  Army,  Aanisto: 
Depot,    Office    of    the    Chief, 
Serrlces    Division,    Building    1,    Anjitston 
^     Alabama  36201. 

Dated:  November  9.  1976. 

Bruce  A.  HildebrajA), 
Acting  Deputy  Assistant  Secre- 
tary   of     the     Army     (^ivil 
Works) . 

IFR  Doc.76-33230  Piled  ll-ll-76;8:4i  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  ifORCE 
ON  PATRIOT  VULNERABILITY  ADVI- 
SORY COMMITTEE 


meet 


Meeting 

"Hie  Defease  Science  Board  TasktForce 
on  PATRIOT  Vulnerability  will 
closed  session  on  30  November,  1 
December  1976,  at -The  Johns  Hdpklns 
University  Applied  Physics  Laboratory, 
Laurel,  Maryland. 

"ITie  missioh  of  the  Defense 
Board  is  to  advise  the  Secretary 
fense  and  the  Director  of  Defenafe 
search  and  Engineering  on  over^ 
search  and  engineering  and  to 
long-range  guidance  in  these  areas 
Department  of  Defense. 

The  task  force  will  provide  an  aiialysls 
of  the  PATRIOT  vulnerability  to  cfrrent 


in 
and  2 
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M  De- 

Re- 

re- 
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and  projected  threats  and  provide  re- 
lated guidance  and  advice  regarding  R&D 
action  considered  appropriate  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
It  has  been  determined  that  this  task 
force  meeting  concerns  matters  listed  In 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Macrice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

November  9,  1976. 

(PB  Doc.76-33290  Piled  ll-ll-76;8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH   ENERGY  PHYSICS  ADVISORY 
PANEL 

Meeting 

November  9,  1976. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
High  Energy  Physics  Advisory  Panel 
(HEPAP)  wiU  meet  November  29 
through  December  1,  1976.  The  meeting 
will  be  held  at  the  Standford  Linear  Ac- 
celerator Center,  Standford.  California, 
in  the  Orange  Room  of  the  Central 
Laboratory.  The  portion  of  the  meeting 
which  wUl  be  open  to  the  public  will  con- 
vene from  2  p.m.  to  approximately  6  p.m. 
on  November  29  and  reconvene  from  9 
a.m.  to  5  p.m.  on  November  30. 

The  Panel  will  consider  plans  for 
future  facility  recommendations;  con- 
duct discussions  of  the  research  program 
and  development  efforts  at  the  Zero 
Gradient  Synchrotron  and  evaluate 
these  activities  in  view  of  the  overall  na- 
tional High  Energy  Physics  Program;  re- 
view computer  facilities  and  policies  at 
national  laboratories;  examine  the  cur- 
rent status  of  budgets  for  the  High  En- 
ergy Physics  Program  at  ERDA  and  the 
Elementarj'  Particle  Physics  Program  at 
the  National  Science  Foundation ;  review 
Fermi  National  Accelerator  Laboratory 
research  results  on  charmed  baryons ; 
discuss  the  current  status  of  the  Pos- 
itron-Electron Storage  Ring  Project 
(PEP)  at  the  Stanford  Linear  Accelera- 
tor Center  (SLAC) ;  as  well  as  review  the 
SLAC  research  program. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 
scheduled.  The  first  executive  session  will 
occur  at  approximately  1  p.m.  prior  to 
the  open  session  on  November  29;  the 
second  will  begin  at,  approximately  10 
a.m.  on  December  1  and  continue 
throughout  the  end  of  the  meeting  at  ap- 
proximately 1  p.m.  Topics  to  be  discussed 
at  these  executive  sessions  are  the  future 
allocation  of  resources  for  operations, 
priorities  among  proposed  future  con- 
struction projects  and  other  similar 
matters. 

I  have  determined,  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of 


an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b). 

It  is  essential  to  close  these  portions  of 
the  meeting  to  protect  the  free  Inter- 
change of  Internal  views  to  avoid  undue 
interference  with  Agency  or  Committee 
operation. 

The  c:^iairman  Is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible  no  later  than  No- 
vember 19,  1976.  to  the  Executive  Secre- 
tary, High  Energv  Physics  Advisory 
Panel,  Dr.  Ernest  Coleman,  Division  of 
Physical  Research.  U.S.  Energy  Research 
and  Development  Administration,  Wash- 
ington, D.C.  20545.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for  re- 
ceipt of  written  statwnents  for  the 
record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement,  and  shaD  set 
forth  reasons  justifying  the  need  for 
such  oral  statements  and  their  usefulness 
to  the  Panel.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Panel  will  receive  oral  statements  during 
a  period  of  not  more  than  30  minutes  at 
an  appropriate  time,  chosen  by  the 
Chaii'man. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  is 
empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
niling  on  requests  for  the  opportimlty  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  November  24,  1976,  to 
the  oCace  of  the  Executive  Secretary  of 
the  Panel  on  (301 )  353-3624  between  8 :  20 
a  jn.  and  5  p.m.  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  flrst-come  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  open  portions  of  the  meeting  and 
during  any  recess.  The  use  of  such  equip- 
ment will  not,  however,  be  allowed  while 
the  meeting  is  in  session. 

(h)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
following  their  certification  by  the  Chair- 
man, in  accordance  with  the  Federal  Ad- 
clsory  Committee  Act,  at  the  U.S.  Energy 
Research  and  Development  Administra- 


tion's Public  Document  Room,  20 
Massachusetts  Avenue,  N.W.,  Washing- 
ton. DC,  upon  payment  of  aU  charges 
required  by  law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 
Management  Officer. 
|FR  Doc.76-33636  Piled  11-11-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-33000/476;   PRL  643-3] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency   (EPA)   pub- 
li.shed  in  the  Federal  Register  (39  PR 
31862)    its  interim  policy  with  respect 
to   the   administration   of  section   3(c) 
HMD)  of  the  Federal  Insecticide,  Pun- 
gicide,  and  Rodenticide  Act  (FIPRA) ,  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
ucts— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  PR  33391.  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures forJmplementing  section  3(c)  (1) 
iD»  of  FIFRA,  as  set  out  in  the  Interim 
Policy  Statement,  which  were  effectu- 
ated  by  the   enactment  of   the  recent 
amendments  to  FIFRA  on  November  28 
1975  (Pub.  L.  94-140],  and  the  new  reg- 
ulations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective   on  August   4,    1975    [40 
CPR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  wiU  be  avaUable  for  inspec- 
tion  at   the  Environmental   Protection 
Agency,  Room'  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    information 
•proposed   labeling   and,   where    appli- 
cable, data  citations)   will  also  be  sup- 
Plied  by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  It  Inconvenient  for 
the  inspection  to  be  made  at  the  Agency 
omces. 


NOTICES 

Any  person  who  (a)  is  or  has  been  &a 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)   wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  no- 
tice in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product   Control   Branch,    Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,     Environmental     Protection 
Agency,  401  M  St.  SW,  Washington  T)C 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM) ,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows : 
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EPA      Reg.      No.      1202-294.      Puregro      Co 
MALATHION  SULFUR  DUST  &-50.  Active 
Ingredients:       Malathlon        (0-0-dlmethyl 
dlthlophosphate     of     diethyl      mercapto- 
succlnate)  6.0%;  Sulfur  50.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rereeis- 
tration.  PM16 
EPA  Reg.  No.  1421-137.  Dettelbach  Chemical 
Corp.,  4181  Peachtree  Rd.,  N.E.,  Atlanta  GA 
30319.     KEM     QUENCH     W^EED     KILLER 
Active      Ingredients:      Sodium      Chlorate 
eoc^;:       Disodlum      Actaborate      11.00%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policv.  Application 
for  rereglstratlon.  PM25 
EPA  Reg.  No.  1421-51.  Dettelbach  Chemical 
Ctorp.       KEM       SUPEI^-QUENCH       NON- 
SELECTIVE WEED  KILLER.  Active  Ingre- 
dients:   Sodium    Chlorate    18';;    Sodium 
Metaborate,    Anhydrous    6 ' ; .    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PM25 
EPA  Reg.  No.  1526-396.  Arizona  Agrochemical 
Co.,    PO    Box    21537,    Phoenix    AZ    85036 
AORO-CHEM      BRAND      MALATHION      6 
WITH  60%   SULFUR  DUST.  Active  Ingre- 
dients:   Malathlon   5.00%;    Sulfur   50.00', 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  rereglstratlon.  PM16 
EPA  Reg.  No.  1526-463,  Arizona  Agrochemical 
Co.   AORO-CHEM  BRAND  MALATHION  5 
DUST      FOR      PCOS      PEST      CONTROL 
OPERATIONS.   Active   Ingredients:    Mala- 
thlon 6.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstratlon    PM16 
KPA  Reg.  No.  1769-36.  National  Chemsearch 
Dlv.  of  USAchem,   Inc..   2727  Chemsearch 
Blvd.,  Irving  TX  75062   NATIONAL  CHEM- 
SEARCH      VEG-OUT       NON-SELECTIVE 
Active      Ingredients:      Sodium      Chlorate 
18.00%;  Sodium  Metaborate  9.00%  .  Method 
of  Support:  Application  proceeds  under  2 
(b)   of  interim  policy.  Application  for  re- 
reglstratlon. PM25 
EPA  Reg.  No.  1769-82.  National  Chemsearch 
NATIONAL    CHEMSEARCH    CENTEX.    Ac- 
tive Ingredients:  Sodium  Chlorate  18.00%  ■ 
Sodium  Metaborate  9.00% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)    of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM25 
EPA  Reg.  No.   1812-20.  Parramore  &  Griffin 
PO  Box  654,  Valdosta  GA  31601.  S-;  MALA- 
THION DUST.  Active  Ingredients:    Mala- 
thlon   (0,0-Dlmethyl    dlthlophosphate   of 
diethyl  mercaptosucclnate)  5.00%.  Method 
of   Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM16 
EPA  Reg.  No.   1812-44.  Parramore  &  Griffin 
1%     MALATHION      (PREMIUM     GRADE) 
WHEAT  FLOUR  DUST.  Active  Ingredients- 
Malathlon  (0,0-Dlmethyl  dlthlophosphate 
of  diethyl  mercaptosucclnate)   1%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM16 
EPA  Reg.  No.  1812-120.  Parramore  &  Griffin 
10%   MALATHION  DUST.   Active  Ingredi- 
ents:   Malathlon     (0,0-Dlmethyl    dithlo- 
phosphate   of  diethyl   mercaptosucclnate) 
10.00%.   Method   of  Support:    Application 
proceeds  under  2(b)  of  Interim  policy   Ap- 
plication for  rereglstratlon.  PM16 
EPA  File  Symbol  1990-GIG.  Farmland  Indus- 
tries, Inc.,  PO  Box  7305.  Kansas  City  MO 
64 U6.  CO-OP  RUELENE  R  INSECTICIDE 
Active    Ingredients:     Crufomate     (4-tert^ 
butyl-2-chlorophenyl  methyl  methylphos- 
phoramldate)    12.2 Vr.  Method  of  Support- 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM16 

EPA  Reg.  No.  2204-12.  Diamond  Shamrock, 
Diamond  Shamrock  Corp.,  Process  Chemi- 
cals Dlv.,  PO  Box  2386-B,  Morristown  NJ 
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PM  11,  12,  and  13—202/755-9316 

PM  21  and  22—202/426-2454 

PM  24 — 202/765-2196 

PM  31 — 202/426-2635 

PM  33—202/756-9041 

PM  16,  16,  and  17 — 202  '426-9426 

PM  23 — 202/755-1397 

PM  25 — 202/426-2632 

PM  32—202/426-9486 

PM  34 — 202/426-9490 

■nie  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended, 
should  be  made  on  or  before  December 
13, 1976. 

Dated:  November  4,  1976, 

Douglas  D.  Campt, 
•  Acting  Director, 
Registration  Division. 
Applications  Received  (OPP-33000/476) 
EPA  Reg.  No.  1202-206.  Puregro  Co.,  1052  W 
6th  St.,  Los  Angeles  CA  90017    PUREGRO 
PICK-QUICK  LIQUID  DEFOLIANT  Active 
Ingredients:      Sodium      Chlorate      20  0% 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  rereglstratlon.  PM26 
EPA      Reg.      No.      1202-292.      Puregro      Co 
MALATHION  SULFUR  DUST  4-60.  Active 
Ingredients:        Malathlon       (0,0-dlmethyl 
dlthlophosphate     of     diethyl     mercapto- 
succlnate)   4%;    Sulfur    60%.    Method   of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PMia 


I 


( tetracblorol43P^>thal- 

rt:    Ap- 

Interim 

PM21 

( :hemlcal 

73125. 

1.  Active 

limethyl 

uc- 

Appllca- 

pol- 

PM16 

ultural 

53701. 

GRADE 

Mjalatblon 

pro- 

Appll- 


merc  iptoev 


Agr  c 


AppUcat  Ion 


Agr  cultural 

\THION 

M^lathion 

on  pro- 

Appll- 

Hopkl^is   Agrl- 

26% 

Active   In- 

of  Sup- 

2(b)   of 


CD 


IngT  Bdlents : 
dltblopl  osphate 


Api  licatlon 


50052 


07960.   NOPCOCIDE  N-96.   Active 
ents:  Cblorothalonll  ( 
onltrlle)    96.0%.  Method  of  Suppb 
plication  proceeds  under  2(b)    of 
policy.  Application  for  rereglstratli  in 
EPA  Reg.  No.  2342-452.  Kerr-McGee 
Corp..  Box  25861.  Oklahoma  Cltv  ( 
FASCO  STORED  GRAIN  DUST  M 
Ingredients:       Malathlon       (O.O- 
dlthlopboephate  of   diethyl 
cinate)    1'^.  Method  of  Support 
tion  proceeds  under  2(b)   of  intet-im 
ley.   Application    for   rereglstratlop 
EPA  Reg.  No.  2393-287.  Hopkins 
Chemical  Co.,  Box  684.  Madison 
HOPKINS  MAIxATHION  PREMIUW 
I'U   DUST.  Active  Ingredients 
1  -^ ; .  Method  of  Support 
ceeds  under  2(b)  of  Interim  policy 
cation  for  rereglstratlon.  PM16 
EPA  Reg.  No.  2393-308.  Hopkins 
Chemical  Co.  HOPKINS  25%  MAL 
WETTABLE.  Active  Ingredients: 
25';  .  Method  of  Support:  AppUcal^^ 
ceeds  under  2(b)  of  interim  poUc; 
cation  for  rereglstratlon.  PM16 
EPA  Pile  Symbol   2393-GGI 

cultural     Chemical     Oo.    HOPKIlts 
MALATHION    WETTABLE-'R' 
gredlents:  Malathlon  25'^^.  Method 
port:  Application  proceeds  tmder 
Interim  policy.  PM16 
EPA  Reg.  No.  3468-26.  Schail  Chemical 
Box  862.  Monte  Vista  and  Delta 
CYTHION-SULFT7R.     Active 
Malathlon — 0,0-dlmethyl 
of  diethyl  mercaptosucclnate  SO-;^ 
27.9r;.    Method    of   Support: 
proceeds    under    2(b)    of    Interim 
Application  for  rereglstratlon.  PMj6 
EPA  Reg.  No.  3885-7.  Certified 
Div.  or  USACHEM,  Inc.,  PO  Box 
Worth    TX    76101.    CERTIFIED 
TORIES   C-IOO   WEED    KILLER   HON 
LECTIVE.     Active     Ingredients: 
Chlorate      18.00%;      Sodium 
9.00'..    Method    of    Support: 
proceeds  under  2(b)  of  Interim  po' 
plication  for  reregisiration.  PM25 
EPA  Reg.  No.  388&-13.  Certified 

CERTIFIED  LABORATORIES  C-79b 
KILLER    NON-SELECTIVE.    Active 
dients:   Sodium  Chlorate  18.00 ''v- 
Metaborate  9.00'", .  Method  of  Support 
plication  proceeds  under  2(b)    of 
policy.  Application  for  rereglatratiofi 
EPA  Pile  Symbol  5366-0.  Conway 
ucts  Co.,  255  W.  79th  St..  Chicago 
CONWAYS  DS-10.  Active  Ingredl^ts 
Alkyl    (60'^c    C14,   30%    C16,   5% 
C18)    dimethyl    benzyl    ammonlu 
rides  5'^;  n-Alkyl  (68%  C12,  32""^ 
methyl   ethylbenzyl   ammonium 
S'r.  Method  of  Support 
ceeds  under  2(b)  of  Interim  polic 
cation  for  rereglstratlon.  PM31 
EPA  Reg    No.   .5887-46.   Black  Leaf 
Co  .  667  N.  State  St..  Elgin  IL  60120 
LEAP — GRASS,     WEED    & 
KILLER.  Active  Ingredients: 
rate   (NaC!D3)    18.5  ^c:  Sodium 
(Na2B204)  10.1%.  Method  of  Support 
plication  proceeds  under  2(b)    of 
policy.  Application  for  rereglstratl 
EP.^  Reg.  No.  5905-2.  Helena  Chemtal 
Clark   Tower,   5100  Poplar   Ave 
TN  33137.  HELENA  BRAND  5% 
DUST  Active  Ingredients:  Malathlt)n 
dimethyl  dltblophosphate  of  diet 
captosucclnate)  5.0"  .  Method  of 
Application   proceeds   under   2(b) 
terlm    policy.    Application    for 
tlon.  PM16 
EPA  File  Symbol  5905-ULA.  Helena 
cal    Co.    HELENA    BRAND   CYTHlbN 
DUST.  Active  Ingredients:  Malathl  m 
dimethyl  dltblophosphate  of  dletl^l 
captosucclnate)  6.0'^. .  Method  of 
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NOTICES 

Ingredi-  Application    proceeds    xmder   2(b)    of   In- 

terim policy.  Application  for  rereglstra- 
tlon. PM16 
EPA  Reg.  No  5905-87.  Helena  Chemical  Co. 
HELENA  BRAND  2  LB.  CHLORATE  DE- 
FOLIANT-DESICCANT.  Active  Ingredi- 
ents: Sodium  Chlorate  20.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PM25 
EPA  Reg.  No.  5905-118.  Helena  Chemical  Co. 
HELENA  3  LB.  CHLORATE  DEFOLIANT- 
DESICCANT.  Active  Ingredients:  Sodium 
Chlorate  27.5 ^•.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstratlon.  PM25 

EPA  Reg.  No.  5905-293.  Helena  Chemical  Co. 
HELENA  CYTHION  25  WP.  Active  Ingredi- 
ents: Malathlon  (0,  0-dlmethyl  dithlophos- 
phate  of  diethyl  mercaptosucclnate) 
25.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM16 

EPA  Pile  Symbol  5905-ULL.  Helena  Chemical 
Co.  HELENA  25  CYTHION  WP.  Active  In- 
gredients: Malathlon  (0,0-dlmethyl  dltblo- 
phosphate of  diethyl  mercaptosucclnate) 
25.0 'I.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstratlon.  PM16 

EPA  Reg.  No.  7001-46.  Occidental  Chemi- 
cal Co..  PO  Box  198.  Lathrop  CA  95330. 
BEST  MAG-CHLOR  DEFOLIANT.  Active 
Ingredients:  Sodium  Chlorate  19.3%. 
Method  of  Sxipport:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM25 

EPA  Reg.  No.  7001-157.  Occidental  Chemi- 
cal Co.  TURF  DISEASE  CONTROL.  Active 
Ingredients:  ChlorothalonU  (tetrachloro- 
isophthalonitrUle)  2.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM21 

EPA  Reg.  No.  7764^17.  Heritage  House  Prod- 
ucts, Inc.,  Famco,  Inc.,  300  lAke  Rd.,  Me- 
dina OH  44256.  HERITAGE  HOUSE  GRA- 
DEN  WEED  PREVENTKR  WETTABLE 
POWDER.  Active  Ingredients:  2,3,5,6  Di- 
methyl Telrachloroterephthalate  57%. 
Method  of  Suppwrt:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM  23 

EPA  Reg.  No.  7764-35.  Heritage  House  Prod- 
ucts. Inc.  HERITAGE  HOUSE  CRABGRASS 
PREVENTER.  Active  Ingredients:  2.3,5,6 
Dimethyl  Tetrachloroterephthalate  5.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
lor  rereglstratlon.  PM23 

EPA  Reg.  No.  7764-43.  Heritage  House  Prod- 
ucts. Inc.  HERITAGE  HOUSE  DACTHAL 
PLUS.  Active  Ingredients:  2,3,5,6  Dimethyl 
Tetrachloroterephthalate  2.28%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM23 

EPA  Reg.  No.  8343-2.  Gabriel  Chemicals  Ltd., 
204  21st  Ave.,  RobblnsvUle  NJ  08691. 
MALATHION  25  W.  Active  Ingredients: 
Malathlon  (0,0-Dlmethyl  Dltblophosphate 
of  Diethyl  Mercaptosucclnate)  25%.  Meth- 
od of  Support:  Application  proceeds  un- 
der 2(b)  of  interim  policy.  Application  for 
rereglstratlon.  PM16 

EPA  Reg.  No.  8343-4.  Gabriel  CheitUcals  Ltd. 
MALATHION  i%  DUST.  Active  Ingredi- 
ents: Malathlon  (0.0-Dlmethyl  Dlthlophos- 
phate  of  Diethyl  Mercaptosucclnate)  4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM16 

EPA    Reg     No.    8343-48     Gabriel    Chemicals 

Ltd.  MALATHION  6'r  GRANULAR.  Active 

Cheml-         Ingredients:   Malathlon  (0,0-Dlmethyl  Dl- 

5%  thiophosphate    of    Diethyl    Mercaptosuc- 

(0,0-  cinate)  6r, .  Method  of  Support:  AppUca- 

mer-  tlon  proceeds  under  2(b)  of  Interim  policy. 

ipport:  Application  for  rereglstratlon.  PM16 
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EPA  Pile  Symbol  e343-RRN.  Gabriel  Chemi- 
cals Ltd.  MALATHION  6%  G.  Active  Ingre- 
dients: Malathlon  (0,0-Dlmethyl  Dlthio- 
phosphate  of  Diethyl  Mercaptosucclnate) 
6%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appu- 
cation  rereglstratlon.  PM16 

EPA  Reg.  No.  8343-63.  Gabriel  Chemical.'.  Ltd 
INSECTICIDE,  MALATHION,  POWDER 
DUSTING.  Active  Ingredients:  Malathlon 
(0,0-Dlmethyl  Phoephorodithloate  of  Di- 
ethyl Mercaptosucclnate)  1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PM16 

EPA  Pile  Symbol  9194-G.  Christy  Co..  Inc., 
150  MiUwell  Dr.,  St.  Louis  MO  63043.  SWIM- 
MING POOL  ALOAECrDE.  Active  Ingredi- 
ents: Alkyl  Dimethyl  Benzyl  Ammonium 
Chloride  (C14  60%.  C12  25%,  C16  15;) 
10%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31 

EPA  File  Symbol  9339-RR.  Flexabar  Corp., 
140  Walnut  St.,  Northvale  NJ.  FLEXABAR 
HEAVY  DUTY  GERMICIDE.  Active  Ingre- 
dients: Octyl  Decyl  Dimethyl  Ammonhim 
Chloride  4.50%;  Dloctyl  Dimethyl  Ammo- 
nium Chloride  2.25%;  Dldecyl  Dimethyl 
Ammonium  Chloride  2.25%:  Tetrasodium 
Ethylanedlamlne  Tetraacetate  2.40%;  Lso- 
propyl  Alcohol  3.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  9779-66.  Riverside  Chemical  Co. 
855  Ridge  Lake  Blvd..  PO  Box  171199  Mem- 
phU  TN  38117.  RIVERSIDE  10%  MALA- 
THION DTJSr.  Active  Ingredients:  Mala- 
thlon (0,0-dlmethyl  dlthlophosphate  of 
dlethylmercaptOBUccinate)  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rerecis- 
tratlon.  PM16 

[FR  Doc.76-33503  Piled  11-1 1-76; 8: 46  ami 
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MASS  TRANSIT  PRIORITY  INCENTIVES  IN 
THE   STATE  OF  NEW  JERSEY 

Action  on  Employers'  Programs 

As  a  part  of  the  air  pollution  control 
plan  for  the  State  of  New  Jersey.  40  CFR 
52.1590,  "Employer's  provisions  for  mass 
transit  priority  incentives,"  requires  cer- 
tain employers  who  maintain  400  or  more 
parking  spaces  available  for  use  by  their 
employees  to  submit  an  adequate  tran.sit 
incentive  program  designed  to  encourage 
the  use  by  their  employees  of  mass  tran- 
sit, carpooling,  vanpooling,  and  other 
strategies.  In  two  prior  Federal  Register 
notices,  on  April  21,  1975  (40  FR  1763Si 
and  on  April  30,  1976  (41  FR  18079>, 
134  employei-s'  programs  were  approved 
under  this  regulations  by  the  Environ- 
mental Protection  Agency  (EPA> . 

On  September  30,  1976  two  additional 
transit  incentive  programs  were  sub- 
mitted to  EPA  by  the  BASF  Wyandotte 
Corporation  of  Parsippany,  New  Jersey 
and  Nabisco,  Inc.  of  East  Hanover,  New 
Jersey.  Based  on  an  evaluation  of  these 
programs,  EPA  is  proposing  their  ap- 
proval. This  proposed  action  Is  subject 
to  the  condition  stated  in  the  regulation 
that  each  employer  utilize  that  mix  of 
Incentive  and  disincentive  measures  most 
likely  to  obtain  maximum  use  of  caipool- 
ing,  vanpooling,  and  mass  transit.  Al- 
though good  faith  efforts  to  comply  with 
the  regulation  have  been  made  in  the 
past  by  most  employers,  EPA  strongly  re- 
affirms the  need  for  continuing  investl- 
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NOTICES 


gation  and  use  by  each  employer  of  all 
additional  Incentive  and  disincentive 
measures  which  become  available. 

Proper  evaluation  of  the  full  effective- 
ness of  these  two  approvable  programs 
will  not  be  possible  until  semiannual  re- 
ports containing  the  information  re- 
quired by  the  regulation  are  submitted. 
Therefore,  at  this  time,  EPA  must  rely 
upon  each  employer's  good  faith  claims 
that  the  programs  utilize  the  maximum 
reasonable  mix  of  carpooling  and  mass 
transit  measures.  If,  after  EPA  approves 
the  transit  incentive  programs,  it  fln(as 
from  the  semiannual  reports  that  a  pro- 
gram Is  not  providing  adequate  incentive 
and  disincentive  measures,  the  Agency 
will  require  that  additional  measures  be 
taken  by  the  employer.  In  those  cases 
where  voluntary  compliance  is  not  ob- 
tained, EPA  will  prescribe  a  program  and 
publish  it  in  the  Federal  Register. 

In  addition  to  the  two  proposals  dis- 
cussed, the  Otis  Elevator  Company  of 
Harrison,  New  Jersey,  which  had  its  pro- 
gram approved  on  April  21,  1975,  has 
presented  evidence  to  EPA  showing  a 
reduction  to  below  400  in  the  number  of 
employee  parking  spaces  it  provides. 
Therefore,  the  Administrator  is  propos- 
ing to  discontinue  this  program. 

This  notice  Is  Issued  to  advise  the  pub- 
lic that  comments  may  be  submitted  on 
or  before  December  13,  1976,  on  whether 
the  proposed  employer  Incentive  pro- 
grams should  be  approved,  as  required  by 
section  110  of  the  Clean  Air  Act.  Only 
comments  received  on  or  before  the  end 
of  the  30-day  public  comment  period 
hereby  established  will  be  considered. 
The  Administrator's  decision  to  approve 
or  disapprove  the  proposed  incentive  pro- 
grams will  be  based  on  whether  they  meet 
the  requirements  of  40  CFR  52.1590. 

Copies  of  the  proposed  employer  pro- 
grams are  available  for  public  inspection 
dui-ing  normal  business  hours  at  the  Of- 
fice of  Public  Affairs,  EPA,  Region  II,  26 
Federal  Plaza,  New  York,  New  York 
10007.  Additional  copies  are  available  at 
the  Public  Information  Reference  Unit, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  All  comments  should  be  addressed 
to  the  Regional  Administrator,  Environ- 
mental Protection  Agency,  Region  n,  26 
Pedei-al  Plaza,  New  York,  New  Yoi* 
10007. 


Dated:  October  29,  1976. 

Eric  B.  Outwater, 
Acting  Regional  Administrator 
Environmental  Protection  Agency. 
(PR  Doc.76-33502  Plied  lI-ll-76;8:45  am) 
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OHIO   DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Use  DDT  To  Control 

Rabid  Bats 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide 
and  Rodentlclde  Act  (FIPRA)  as' 
S^'o'^lir®^  Stat.  973;  89  Stat.  751;  7 
JlS.a  136(a)  et  seq.),  the  Enviromrfen- 
Jal  Protection  Agency  (EPA)  gives  no- 
Oce  that  the  Ohio  Department  of  Agri- 


culture (hereafter  referred  to  as  "Ohio") 
has  availed  itself  of  a  crisis  exemption 
for  the  use  of  a  DDT  75%  wettable  pow- 
der to  control  rabid  bats  in  Wood  County, 
Ohio.  This  exemption  is  subject  to  the 
provisions  of  §§  166.2,  166.8,  and  166.9  of 
40  CFR  Part  166.  These  regulations  con- 
cerning exemption  of  Federal  and  State 
agencies  for  the  use  of  pesticides  imder 
emergency  conditions  were  published  m 
the  Federal  Register  on  December  3 
1973  (38  FR  33303).  As  required,  Ohio 
has  submitted  in  writing  the  following 
certified  information. 

According  to  Ohio,  a  bat  rabies  prob- 
lem erupted  in  the  State  in  late  Au- 
gust 1976,  with  fifteen  (15)  rabid  bats 
being  reported  by  laboratory  confirma- 
tion between  August  20-26.  A  total  of 
thirty-one  animal  rabies  cases  (all  spe- 
cies) have  been  reported  during  the  cur- 
rent calendar  year  in  Ohio,  with  bats 
accounting  for  twenty-two  (22)  of  this 
number.  Most  of  the  bat  cases  have  been 
scattered  with  single  cases  at  a  given 
location  aroimd  affected  counties.  The 
exceptions  were  five  rabid  bats  found 
in  a  single  warehouse  in  the  village  of 
Cygnet,  Ohio,  in  Wood  County.  An  ele- 
mentary and  junior  high  school  are  lo- 
cated within  200  yards  of  the  ware- 
house, and  several  residences -are  even 
closer. 

The  problem  came  to  light  iBout  Au- 
gust 24, 1976,  when  an  attempt  was  made 
to  clean  out  the  north  end  of  the  ware- 
house. It  was  noted  that  large  deposits 
of  bat  droppings  were  concentrated  in 
many  areas  of  the  warehouse  floor;  dead 
bats  could  be  seen  around  the  building. 
The  Wood  County  Health  Department 
was  contacted  after  resident*  of  the 
village  in  the  area  of  the  warehouse  com- 
plained of  numerous  bats  flying  ^bout 
their  premises;  no  episodes  involving  un- " 
provoked  attacks  were  reported,  but  the 
bats  were  obvious  by  their  numbers  and 
by  frequently  flying  near  people.  A  san*s^ 
tarian  from  the  County  Health  Depart- 
ment collected  seven  bat  carcasses  from 
the  warehouse.  Tests  performed  on  Au- 
gust 27  at  a  laboratory  indicated  that 
five  of  the  seven  bats  were  positive  for 
rabies.  Six  other  rabid  bats  were  detected 
during  the  previous  nine  days  in  various 
other  counties.  As  a  result  of  the  labora- 
tory findings  and  the  obvious  threat  to 
public  health,  the  building  was  put  uffder 
surveillance.  The  Wood  County  Health 
Department  requested  aid  and  consul- 
tation from  the  Ohio  Department  of 
Health,  which  in  turn,  requested  assist- 
ance from  the  Fish  and  Wildlife  Service 
of  the  U.S.  Department  of  the  Interior- 
Ohio  has  a  contract  agreement  with  the 
Fish  and  Wildlife  Service  to  furnish  serv- 
ices involving  control  of  certain  wildlife 
reservoirs  of  zoonotic  diseases.  Addition- 
ally, the  center  for  Disease  Controf^'s 
Department  of  Health,  Education,"  and 
Welfare,  and  other  concerned  agencies 
were  consulted.  "^wjcies 

No  pesticide  registered  for  this  par- 
ticular use  to  eradicate  or  control  the 
rabid  bats  was  readily  available;  the 
time  element  was  so  critical  that  there 
was  no  time  to  request  a  specific  exemp 
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tion.  The  decision  was  made  to  use  DDT 
since  Ohio  felt  that  repeUents  would  sim- 
ply move  potentially  rabies -Incubating 
bats  to  other  nearby  structures. 

•nie  building  treated  was  a  warehouse 
50  by  100  feet  made  of  tile  block  with 
side  walls  approximately  12  feet  high 
The  tile  blocks  are  hollow,  which  offered 
easy  access  for  bats  deep  inside  the  side- 
walls.  Treatment  was  made  on  Septem- 
ber 8,  1976.  by  a  representative  of  the 
Fish  and  Wildlife  Service,  with  assist- 
ance from  several  Wood  County  Health 
Department  and  Ohio  Department  of 
Health  employees.  Broken  windows 
faults  In  the  waU  and  other  openings 
were  sealed  as  securely  as  possible  Ap- 
proximately 4  pounds  of  DDT  75%  wet- 
table  power  was  applied  as  a  tracking 
powder  by  use  of  a  foot  pump  duster.  Ex- 
perienced applicators  wearing  respirator 
masks  and  protective  clothing  performed 
the  treatment. 

Warning  placards  furnished  by  the 
Pish  and  Wildlife  Service  were  placed 
on  the  warehouse  noting  that  it  was 
quarantined  until  further  notice  Both 
doors  were  locked.  Special  warning  was 
broadcast  by  radio  and  T.V.  and  an- 
nounced in  local  schools  to  avoid  picking 
up  or  approaching  any  sick  or  toxic  bats 
found  in  the  area.  The  village  had  earlier 
been  warned  about  the  hazards  of  rabid 
bats  in  general.  The  warehouse  was  kept 
under  surviellance  after  the  treatment- 
some  bats  escaped,  while  other  were 
found  dead  inside.  Five  of  the  escaping 
bats  were  captured  and  Identified  as 
Little  Brown  bats  (Myotis  lucifugus^ 
These  particular  five  bats  were  examined 
for  rabies  and  proved  to  be  negative. 

The  oflBcial  file  concerning  this  exemp- 
tion is  available  for  Inspection  in  the 

-  Registration  Division   (WH-567)    Office 
of  Pesticide  Programs.  EPA,  Room'  E-315 
401  M  St.,  S.W.,  Washington,  D.C.  20460." 

.^  Dated  November  5,  1976. 

Douglas  D.  Campt, 
Director.  Registration  Division. 
[FB  Doc.76-33501  Piled  11-11-76;8;4B  am) 
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VINYL  CHLORIDE   EMISSION   STANDARD 

Availability  of  Final  Environmental  Impact 


J 


Statement 


Pursuant  to  the  EPA  procedures  for 
the  Voluntary  Preparation  of  Environ- 
mental Impact  Statements  (39  FR 
37419,  the  Environmental  ProteAion 
Agency  has  prepared  a  final  environ- 
mental impact  statement  (FEIS>  for  the 
Promulgated  Emission  standard  for 
Vmyl  Chloride. 

EPA  decided  to  regulate  vinyl  chloride 
because  it  has  been  imphcated  as  the 
causal  agent  of  angiosarcoma  and  other 
serious  disorders,  both  carcinogenic  and 
noncarcinogenic,  in  people  with  occupa- 
tional exposure  and  in  animals  with  ex- 
perimental exposure  to  vinyl  chloride 
Reasonable  extrapolations  from  these 
findings  cause  concern  that  vinyl  chlo- 
ride may  cause  or  contribute  to  the  same 
or^  similar  disorders  at  present  ambient 
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air  levels.  The  purpose  of  the  sitandard 
is  to  minimize  vinyl  chloride  emissions 
from  all  known  process  and  fugitive 
emission  sources  in  ethylene  dicriloride 
vinyl  chloride  and  polyvinyl  :hloride 
plants  to  the  level  attainabe  with 
best  available  control  technolof  y.  This 
will  have  the  effect  of  furthering 
the  protection  of  public  health 
mizing  the  health  risks  to  the  pefcple 
Ing  in  the  vicinity  of  these  plant ; 
any  additional  people  who  are  ex 
a  result  of  new  construction. 

This   PEIS   was    transmitted 
Council     on     Environmental 
(CEQ)    on    November    1,    1976, 
standards   became   effective 
mulgation  in  the  Federal 
October  21,  1976  (41  FR  46560) . 

Copies  of  the  FEIS  are  availAble  for 
reivew  and  comment  from:  Pu  )lic  In- 
formation Center  (PM-215),  Environ- 
mental Protection  Agency,  Wasjington 
D.C.  20460. 

Copies  of  the  FEIS  are  availible  for 
public  inspection  at  the  followiqg  loca- 
tion: 

EnvlroiunenLal  Protection  Agency  Public 
Information  Reference  Unit,  Roc  m  2922. 
Waterside  MaU.  401  M  Street,  S.VjT  Wash- 
ington. DC.  20460. 

Information  copies  of  the  FtiS  are 
available  at  cost  frran  the  Enviroi  mental 
Law  Institute,  1346  Connecticut  f.venue. 
N.W.,  Washington.  D.C.  20036. 

Copies  of  the  FEIS  have  been 
various  Federal,  State,  and  local 
and  interested  individuals  wh( 
substantive  comments  on  the  draf 
outlined  in  the  CEQ  guidelines 
quested  a  copy  of  the  FEIS 

Dated:  Novembers.  1976. 

William  Dickerso!|. 

Acting  Direc  or. 
Office  of  Federal  Acti\<ities. 
|FR  Doc. 76-33504  Piled  n-n-76;8: 16  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.    20921-20924:    Pile    NoJ    BPH- 
9292.  etc  1 

ATLANTIC   BROADCASTING  ASSOCIATES, 
ET  AL. 


Construction  Permits;  Hearin  ; 


Geoi  ge 


kW; 


In  re  Applications  of:  Ramiro 
Stephen     H.     Pauli,     and 
Arroyo  db.a.  Atlantic  Broadcast  ng 
so<4ates,  Vero  Beach,  Florida. 
105.5  MHz,  Channel  No.  288;  3 
feet   < Docket  No.  20921,  File  No 
9292*  :  Robert  T.  Rowland,  Vero 
Florida,    requests    105.5    MHz 
No.   288;    3   Kw;    300   feet    'Docket 
20922,    File    No.    BPH-9342>; 
Electronics,   Inc ,   Vero  Beach, 
requests  105.5  MHz.  Channel  No 
kW;  300  feet  <  Docket  No.  20923, 
BPH-9360)  ;   Shargo.   Inc..  Vero 
Florida,  requests  105  5  MHz,  Charfnel 
288;  3  kW;  172  feet  'Docket  No 
Pile    No.    BPH-9416)    for   conslniction 
permits. 

Adopted:  October  18,  1976. 

Released:  November  4,  1976. 
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NOTICES 

1.  The  Conunission,  by  the  Chief  of  the 
Broadcast  Bureau  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  appUcations  of  Atlantic 
Broadcasting  Associates,  Robert  T.  Row- 
land, Custom  Electronics,  Inc.,  and 
Shai-go,  Inc..  which  are  mutually  exclu- 
sive in  that  they  seek  the  same  FM 
broadcast  channel  in  Vero  Beach, 
Florida. 

2.  Data  on  file  indicates  that  there 
would  be  a  significant  difference  between 
the  areas  and  populations  which  would 
receive  service  from  the  Sliargo,  Inc.  pro- 
posals and  the  proposals  of  the  other 
three  applicants.'  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  any  of  the  appli- 
cants, 

3.  Analysis  of  Robert  T.  Rowland's  fi- 
nancial data  shows  that  $106,233  will  be 
required  to  construct  and  operate  the 
proposed  station  for  one  year,  without 
revenue,  itemized  as  follows: 

Dollars 

Down  payment  on  equipment 2,  444 

First  year  payments  on  equipment 

with  interest 31,767 

Land .._ 2!  100 

Building   1,800 

Miscellaneous 7,461 

Loan  repayment  with  Interest 5,000 

First  year  working  capital 55,671 

Total __   ioer-233 

Robert  T.  Rowland  has  shown  the 
avaUabiilty  of  cash  and/or  Uquid  assets 
in  excess  of  current  liabilities  of  $38,687 ' 
and  a  bank  loan  of  $50,000.  Therefore, 
since  applicant  has  shown  the  availabil- 
ity of  only  $88,687  to  meet  a  $106,233  re- 
quirement, a  financial  issue  will  be  speci- 
fied. 

4.  On  January  10,  1974,  the  Commis- 
sion granted  the  1973  renewal  applica- 
tion of  Station  WQIK-FM,  licensed  to 
Rowland  Broadcasting  Company,  Inc.,  of 
which  Robert  T.  Rowland  is  Vice-Presi- 
dent and  General  Manager,  subject  to 
the  condition  that  the  licensee  submit  to 
the  Commission,  concurrent  with  the 
filing  of  its  1974  and  1975  annual  em- 
ployment reports  (FCC  Form  395) ,  a  de- 
tailed statement  on  the  affirmative  ac- 
tion undertaken  to  seek  and  encourage 


'  The  applicants  indicate  in  section  V-B  of 
their  appUcations  that  the  areas  (in  square 
miles)  and  peculations,  respectively,  their 
proposals  would  serve  would  be  as  follows: 
(1)  ABA:  381:  75,179;  (11)  Rowland:  368; 
73.985;  (iii)  CEI:  360;  74,638;  and,  (Iv) 
ShUigo:  204^  26.300. 

-  Rowland  Ust-i  as  pan  of  his  current  assets 
a  piece  of  property  owned  In  partnership 
v,hich  he  values  at  $5,000  and  Indicates  that 
certain  boats  owned  by  him  will  be  disposed 
of  reducing  current  liabilities  by  $2,600.  How- 
ever, no  information  has  been  supplied  sup- 
porting the.-:*  figures:  and,  even  If  applicant 
had  shown  the  availability  of  thlfl  $7,600,  he 
would  be  short  of  his  financial  requirement 
by  alrno-^t  $10,000. 


minority  and  women  applicants  for  each 
job  opening  filled  during  each  twelve 
(12)  month  period  preceding  the  pay 
period  covered  by  the  filing  of  the  sta- 
tion's 1974  and  1975  annual  employment 
reports,  with  minority  and  female  per- 
sons designated.  In  the  Matter  of  In- 
quiry into  the  Employment  Policies  and 
Practices  of  Certain  Broadcast  Stations 
located  in  Florida,  44  FCC  2d  735,  29  RR 
2d  285  (1974) .  As  the  Commission  has  no 
indication  that  Robert  T.  Rowland  has 
yet  complied  with  this  reporting  require- 
ment for  1975  an  appropriate  issue  will 
be  specified. 

5.  Custom  Electronics,  Inc.  has  failed 
to  comply  with  requirements  of  the 
Primer,  supra.  While  the  obligation  to 
ascertain  the  needs  and  interests  of  other 
areas  is  not  as  great  as  that  of  the  com- 
munity of  license,  and  no  survey  of  the 
general  public  in  areas  outside  of  the 
community  of  license  is  required,  ques- 
.tions  and  answers  6  and  7  of  the  Primer 
clearly  require  that  consultations  with 
community  leaders  outside  the  specified 
community  be  made.  United  Broadca.st- 
ing  Co.,  FCC  76R^113.  released  April  23. 
1976.  36  RR  2d  1556;  Eastern  Broadcast- 
ing Company,  50  FCC  2d  599,  32  RR  2d 
601  ( 1975) .  From  the  information  before 
us  it  appears  that  Custom  Electronics, 
Inc.  has  interviewed  only  four  people 
from  outside  Vero  Beach  despite  the  fact 
Custom  Electronics,  Inc.  proposes  second- 
ary service  to  surrounding  areas  of  In- 
dian River  County.'  In  addition,  while 
Custom  Electronics,  Inc.  proposes  to 
place  a  city-grade  signal  over  the  town 
of  Ft.  Pierce,  population  29,721  compared 
to  Vero  Beach's  11,908,  it  does  not  appear 
that  any  leaders  from  this  town  have 
been  interviewed. 

6.  Custom  Electronics.  Inc.  requests  a 
waiver  of  section  73.315  of  the  Commis- 
sion's rules  while  requires  that  a  trans- 
mitter site  be  chosen  so  that  a  minimum 
field  strength  of  3.16  mV/m  (70  dBu) 
wiU  be  provided  over  the  entire  principal 
community  to  be  served.  Considering  the 
de  minimis  nature  of  the  failure  to  pro- 
vide a  city-grade  signal  to  all  of  Vero 
Beach  (fewer  than  24  homes  are  situated 
outside  the  proposed  3.16  mV/m  con- 
tour) .  we  see  no  reason  why  the  matter 
should  be  explored  in  hearing. 

7.  Analysis  of  Cu.stom  Electronics, 
Inc.'s  financial  data  shows  that  $76,745 
will  be  required  to  construct  and  operate 
the  proposed  station  for  one  year,  with- 
out revenue,  itemized  as  follows : 

doHan 

Equipment 30,413 

Building  and  tower  lease 3.432 

Miscellaneous    5.000 

Interest  on  bank  loan 6.000 

Pir.st-year  working  capital 31.900 

Tptal    7(3.745 

Cu.stom  Electronics,  Inc,  plans  to  fi- 
nance construction  and  operation  with 
the  following  funds:  cash  on  hand  or  in 
banks,  $500;  loan  from  banking  institu- 


»CBI  has  Interviewed  the  Mayor  of  Indian 
River  Shores,  and  three  residents  of  Gifford, 
two  of  whom  would  not  be  expected  to  have 
a  broad  overview  of  community  problem.s. 


tion,  $75,000.  Therefore,  since  Custom 
Electronics,  Inc.  has  shown  the  avail- 
ability of  only  $75,500  to  meet  a  $76,745 
requirement,  a  financial  issue  will  be 
specified. 

8.  Shargo,  Inc.  has  failed  to  comply 
with  the  requirements  of  the  Primer, 
supra.  While  the  applicant  indicates  in 
its  amendment  of  February  9,  1976  that 
communities  to  be  served  Include  Winter 
Beach,  Wabasso,  Gifford  and  Indian 
River  Shores,  it  appears  that  the  oflBcers 
and  directors  of  Shargo,  Inc.  have  inter- 
viewed only  one  individual,  the  former 
Mayor  of  Indian  River  Shores,  who  is 
not  from  the  proposed  community  of  li- 
cense. In  a(iditlon.  It  appears  that 
Siiargo,  Inc,  has  not  contacted  leaders 
of  all  significant  groups  in  Vero  Beach. 
Shargo,  Inc's  ascertainment  survey  con- 
tains no  Indication  that  acceptable  in- 
terviews were  conducted  with  repre- 
sentatives of  labor,  recreation,  and  the 
elderly  and  retired.* 

9.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
if,'nated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1 .  To  determine  with  respect  to  Robert 
T.  Rowland: 

<a)  The  source  and  availability  of  ad- 
ditional funds  over  and  above  the  $88,687 
indicated; 

(b)  Wliether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified. 

2.  To  determine  with  respect  to  Robert 
T.  Rowland: 

(a)  Whether  Robert  T.  Rowland  hsis 
complied  with  the  reporting  requirement 
imposed  by  the  Commission  on  Janu- 
ary 10,  1974; 

(b)  And,  if  not,  the  effect  of  this  on 
the  applicant's  basic  and/or  comparative 
qualifications. 

3.  To  determine  the  efforts  made  by 
Custom  Electronics,  Inc.  to  ascertain  the 
public's  needs  and  interests  in  the  fol- 
lowing respects: 

(a)  Whether  Custom  Electronics, 
Inc's  showmg  omits  consultations  with 
leaders  who  can  be  expected  to  have  a 
broad  overview  of  problems  of  communi- 
ties in  the  proposed  service  area. 

4.  To  determine  with  respect  Custom 
Electronics,  Inc.: 

<a)  The  source  and  availability  of  ad- 
ditional fimds  over  and  above  $75,500 
indicated; 


'The  amendment  of  February  9,  1976,  In- 
dicates that  additional  consultations  were 
held  with  representatives  of  manufacturing, 
labor  and  students;  as  there  Is  no  statement 
Indicating  by  whom  these  interviews  were 
conducted,  however,  they  are  not  acceptable. 
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(b)  Whether,  In  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified. 

5.  To  determine  the  efforts  by  Shargo, 
Inc.,  to  ascertain  the  public's  needs  and 
interests  in  the  following  respects : 

(a)  Whether  Shargo's  Inc.'s  showing 
omits  consultations  with  leaders  of  sig- 
nificant groups  in  the  community  and 
leaders  who  can  be  expected  to  have  a 
broad  overview  of  problems  of  commu- 
nities in  the  proposed  service  area. 

6.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  the  public  interest. 

7.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

11.  It  is  further  ordered,  That  to  avail 
themselves    of    the   opportunity   to    be 

•heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  tn  triplicate,  a  WTit- 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  tlie  issues  spec- 
ified in  this  Order. 

12.  It  is  further  ordered.  That  the  ap- 
pUcants  herein  shall,  pursuant  to  section 
311  ta)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.76-33439  FUed  ll-ll-76;8:45  am] 
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CABLE  TELEVISION  SYNDICATED 
PROGRAM  EXCLUSIVITY  RULES 

Inquiry 

Adopted :  November  4,  1978. 
Released:  November  5, 1976. 

In  the  matter  of  Cable  Television  Syn- 
dicated Program  Exclusivity  Rules, 
Docket  No.  20988,  RM-2721. 

1.  Notice  of  Inquiry  is  hereby  given 
concerning  the  amendment  of  §§  76.151 
through  76.161  of  the  Commission  s  Cable 
Television  rules.  These  provisions  deal 
with  the  protection  of  s.vndicated  pro- 
gramming carried  by  cable  television  sys- 
tems on  distant  signals.  A  combination 
of  factors  have  convinced  us  that  it  Is  an 
appropriate  time  to  review  the  purpose, 
effect,  and  desirability  of  these  rules.  It 
has  been  almost  five  years  since  their 
adoption  and  we  are  now  In  a  position  to 
evaluate  them.  Furthermore,  as  more 
fully  set  out  below,  both  tlie  broadcasting 
industry  and  the  cable  television  indus- 
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try  have  filed  pleadings  with  the  Com- 
mission asking  for  major  changes  in  the 
rules.  Finally,  the  long  awaited  copyright 
revision  has  been  enacted  and  for  the 
first  time  imposes  copyright  hability  on 
cable  television  systems  for  importation 
of  distant  signals.  The  "Cable  Television 
Report  and  Order,"  36  FCC  2d  143  ( 1972) 
expressly  recognized  that  our  regulatory 
pattern  must  evolve  as  the  cable  industry 
evolves  and  as  the  forces  affecting  cable 
change.  We  have  now  reached  a  point 
that  calls  for  us  to  step  back  and  reassess 
our  syndicated  exclusivity  rules. 

2.  The  rules  at  issue  generally  afford 
protection  to  major  market  television 
stations  against  programming  carried 
on  distant  stations  on  cable  systems 
within  their  market  (35 -mile  specified 
zone).  In  the  first  fifty  major  television 
markets  cable  exclusivity  protection  lasts 
as  long  as  the  station  has  exclusive 
presentation  rights  in  its  market.  In 
addltloA  they  provide  certain  direct  pro- 
tections for  copyright  holders  by  pro- 
hibiting carriage  of  a  syndicated  pro- 
gram on  distant  stations  for  one  year 
after  it  is  first  syndicated  even  if  no  local 
station  has  rights  to  exhibit  it.  In  the 
second  fifty  markets  similar  protectioji 
is  afforded  but  it  expires  at  the  end  of 
a  specified  time  period  or  on  the  occur- 
rence of  a  specified  event  (see  5  76.151 
(b)).  The  time  periods  in  which  ex- 
clusivity protection  can  be  demandei 
are: 

(1)  For  off-network  series,  commenc- 
ing with  first  showing  until  first  run 
completed,  but  no  longer  than  one  year; 

(2)  For  first-nm  syndicated  serie^;. 
commencing  with  first  showing  and  for 
two  years  thereafter ; 

(3)  For  feature  films  and  first-run. 
non -series  syndicated  programs,  com- 
mencing with  availability  date  anc^  for 
two  years  thereafter;  and 

(4)  For  other  progranuning  com- 
mencing with  purchase  and  until  day 
after  first  run.  but  no  longer  than  one 
year.  Unlike  networic  program  exclusiv- 
ity, where  simultaneous  protection  is  af- 
forded, the  hour  or  day  of  a  syndicated 
program's  teleca£t  will  not  usually  have 
a  bearing  on  whether  program  exclusiv- 
ity should  be  granted  to  a  major  market 
television  station,  "nie  one  exception, 
codified  in  §  76.151(b)(1).  provides  that 
a  distant  syndicated  program  telecast  in 
prime  time  need  not  be  deleted  if  the 
market  station  seeking  protection  does 
not  broadcast  the  program  in  prime 
time.  In  accordance  with  §  76.161  of  the 
rules,  syndicated  exclusivity  protection 
is  not  required  of  cable  systems  serving 
fewer  than  1000  subscribers.  A  grand- 
fathering provision,  §  76.159,  provides 
that  cable  systems  need  not  delete  syn- 
dicated programming  on  signals  carried 
prior  to  March  31,  1972,  Also  grand- 
fathered were  the  rights  of  some  tele- 
vision stations  to  the  non-network  pro- 
gram exclusivity  which  they  enjoyed 
prior  to  March  31,  1972.  See  §  76.99  of  "the 
rules. 

3.  In  June  of  this  year  the  National 
Association  of  Bro€wicasters  filed  a  Peti- 
tion for  Rulemaking  (RM-2721)  request- 
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ing  amendment  of  the  syndicate< 
sivity  rules.  It  proposes  that 
mission  require  the  same 
the  second  fifty  and  smaller 
markets  that  is  presently  require^ 
top  fifty  television  markets.  The 
further    proposes    that   the 
zone  of  protection  in  the  smaller 
be  set  at  55  miles  from  the 
point  of  the  station.'  The  comments 
in  response  to  the  Petition  included 
port  by  television  stations  as  well 
for  even  more  restrictions.  The 
Cable  Television  Association  „ 
the  other  hand  for  abolition  of 
dicated   exclusivity  rules  now 
Congress  has  jmposed  copyright 
for  carriage  of  the  distant 
to  which  these  rules  apply. 

4.  History.  When  the  Commissi|)n 
adopted  rules  for  the  regulation 
television  in  1965,  it  provided 
during  a  30-day  period  for  a 
exclusivity  as  a  program  outlet" 
station  placed  at  least  a  predicted 
B   contour   over   a   cable   systeir 
former  SS  91.559(e)  and-V712(e) 

Commissions  rules.)  A  proviso 

the  need   to  protect  non-networ^ 
gramming   if   equal   or  higher 
signals   from   other  markets 
carried  on  the  system.  "First 
Order  in  Docket  14895,"  38  FCC 
(1965*.  In   1966.  in  its  "Second 
and  Order."  2  FCC  2d  725,  the 
sion   dropped  the  non-network 
and  afforded,  on  request,  same 
gram  exclusivity  protection  on  al 
systems   to   a   higher   priority 
programs  simply  on  the  basis  of 
nal  contour  priority.  Such  "non-_ 
tion"  protection  was  applied  equ 
a     station's     network     and     sy 
programming. 

5.  On  August  5,  1971.  the 
sent  to  Congress  a  "Letter  of  Inter^ 
scribing  its  proposals  for  the  _.„ 
of  cable  television.  It  indicated  tha 
network  programming  would  not 
tec  ted    except    as    a    possible 
measure  in  individual  cases.  The 
led  to  intensive  efforts  to  obtain 
sensus  among  all  interested  pa 
what   cable   television   rules   shoiid 
adopted.  This  resulted  in  what  has 
to  be  know  n  as  the  Consensus 
The  principal  addition  it  made 
program  set   forth   in   the  Augiis^ 
"Letter  of  Intent"  was  in  requirin 
tection  of  syndicated  programming 
Commission  adopted  the  proposal 
lined  in  the  Consensus  Agreement 
"Cable    Television    Report    and 
supra." 

6  Several  petitions  for 
of  the  1972  "Cable  Television  Repoit 
Order,  supra."  asked  that  syndicated 
clusivity  protection  be  extendel 
smaller  stations.  The  Conunissiop 
that  time,  was  not  persuaded  by 
guments  made  for  such  an  extensioi 
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retained  the  rules  in  the  tiop  100  markets 
only.' 

7.  As  we  indicated  at  the  outset,  we 
believe  this  is  an  appropriate  time  to 
begin  a  thorough  review  of  all  aspects 
of  these  rules  with  a  view  toward  deter- 
mining if  changes  should  be  made  in 
them.  We  are.  therefore,  through  the  in- 
stitution of  this  proceeding  requesting 
comment  from  all  interested  parties  on 
all  aspects  of  the  rules,  the  underlying 
policy  foundations  for  them,  the  need 
for  them,  their  practical  effect  on  the 
television  broadcast,  cable  television,  and 
program  production  industries  and  most 
importantly  their  effect  on  the  television 
viewing   public   including   both   viewers 
who  are  cable  subscribers  and  those  who 
are  not.  We  are  hopeful  that  the  public 
and  the  industries  involved  can  supply 
valuable  information  in  their  comments. 
We  are  especially  interested  in  specific 
factual  data  as  to  the  present  and  future 
impact  of  these  rules.  In  an  attempt  to 
define  our  concerns  and  guide  the  efforts 
of  commenting  parties,  we  have  listed 
below  some  of  the  questions  which  we 
believe  to  be  relevant  to  our  delibera- 
tions. Natuially,  we  are  not  limiting  com- 
menting parties  to  responding  to  these 
questions.  Any  relevant  comments  will  be 
given  full  consideration. 

A.  If  there  were  no  cable  television 
syndicated  program  exclusivity  protec- 
tion for  television  broadcast  stations, 
how  would  this  affect  their  ability  to 
serve  the  public  in  those  areas  they  are 
licensed  to  serve? 

B.  The  1972  rules  were  based  on  the 
assumption  that  it  was  in  the  public  in- 
terest to  foster  the  growth  of  cable  tele- 
vision in  the  major  markets  through  the 
carriage  of  distant  signal  programming 
so  long  as  the  service  provided  to  the 
public  by  local  broadcast  stations  was 
not  thereby  adversely  affected.  Does  ex- 
perience under  the  syndicated  exclusiv- 
ity rules  since  1972  indicate  that  these 
objectives  are  being  accomplished? 


rules 


-  Paragraph  39  of  the  Reconsideration  of 
the  Cable  Television  Report  and  Order  con- 
tained the  following  statement: 

We  have  not  provided  syndicated  program 
exclusivity  for  smaller  market  stations  and, 
on  reconsideration,  are  not  persuaded  to  now 
do  so.  Distant  signal  Importation  in  these 
markets  is  -severely  limited — only  one  distant 
Independent  signal  may  be  Imported.  It  may 
well  be  that  this  limitation  will  Impede  sig- 
nificant new  cable  construction  In  smaller 
markets.  But  we  have  determined  that 
smaller  markets  can  least  withstand  addi- 
tional signal  Importation,  and  have  fash- 
ioned our  rules  accordingly.  To  add  syndi- 
cated exclusivity  protection  would  make 
these  markets  even  less  desirable  for  new 
cable  construction.  The  primary  considera- 
tion, however,  is  whether  syndicated  pro- 
gram exclusivity  Is  needed  In  smaller  mar- 
kets. We  think  it  is  not.  Certainly,  It  is  of 
only  marginal  benefit  to  copyright  holders 
who  derive  the  substantial  bulk  of  their 
revenues  from  the  top  markets.  And  we  be- 
lieve that  network  exclusivity  will  afford  suf- 
ficient protection  to  .stations  In  smaller 
markets. 


C.  What  has  been  the  experience  with 
the  existing  rules?  In  what  markets  are 
rights  under  the  rules  being  exercised? 
If  rights  imder  the  rules  are  not  being 
exercised,  why  is  this  the  case?  What, 
if  any,  compliance  problems  have  been 
encountered  by  television  broadcast  sta- 
tions and  cable  television  systems?  What 
has  been  the  experience  with  the  require- 
ments of  §  76.'l51(a)  which  affords  cer- 
tain rights  (commonly  called  pre-sale 
rights)  directly  to  program  owners?  In 
what  markets  and  with  respect  to  what 
types  of  prop:i-ams  are  these  rights  being 
exercised?  What  has  been  the  actual  cost 
of  compliance  with  the  rules  by  systems 
subject  to  them  (with  over  1000  sub- 
scribers) ? 

D.  The  rules  permit  a  cable  operator 
to  bring  in  additional  programs  to  re- 
place those  deleted  under  the  rules  and 
thus  maintain  full  channels  of  distant 
signal  programming.  What  difference,  if 
any,  in  fractionalization  impact  results 
from  cable  carriage  of  "substitute"  pro- 
gramming (offered  when  syndicated  pro- 
tection is  being  afforded)  as  opposed  to 
cable  carriage  of  a  syndicated  program 
otherwise  subject  to  deletion? 

E.  To  what  extent  are  cable  television 
systems  exercising  their  right  to  insert 
non-protected  programs  on  channels 
where  syndicated  exclusivity  protection 
is  being  afforded?  Explain  the  economic 
and  technical  considerations  presented 
in  this  substitution  process. 

F.  With  cable  television  syndicated 
program  exclusivity  protection  does  the 
viewing  public  lose  diversity  of  program- 
ming? Of  what  significance  is  "time  di- 
versity" in  syndicated  program  protec- 
tion on  cable  television  systems?  To  what 
extent  does  the  "prime  time"  exception 
in  the  rules  for  the  second  50  markets 
serve  these  time  diversity  considera- 
tions? Does  the  public  gain  diversity  by 
the  cable  system's  carriage  of  "fill-in" 
programming  during  times  when  protec- 
tion is  being  afforded? 

G.  Explain  (in  terms  of  the  number 
and  the  time  of  day)  the  kinds  of  syndi- 
cated exclusivity  deletions  which  are 
typically  required.  Which  portions  of  the 
day,  if  any,  are  affected  more  than 
others?  How  do  the  patterns  of  deletion 
vary  in  different  markets? 

H.  To  what  extent,  if  any,  do  the  syn- 
dicated program  exclusivity  rules  ad- 
versely affect  cable  television  penetration 
and  system  construction  in  new  commu- 
nities? 

I.  To  what  extent  is  the  public  aware 
of  s3Tadicated  program  exclusivity  pro- 
tection? How  does  this  awareness,  if  any, 
affect  their  decision  to  subscribe  to  cable 
television? 

J.  Describe  the  value  of  syndicated 
program  exclusivity  protection  to  net- 
work affiliated  stations  and  to  independ- 
ent stations.  Explain  any  differences  in 
these  values. 

K.  Is  it  possible  to  estimate  audience 
loss  from  a  program  due  to  Its  being 
shown  on  another  station  at  a  different 
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time.  To  what  extent  is  the  potential 
audience  the  same  for  a  program  shown 
in  the  afternoon  as  for  the  same  program 
shown  in  the  evening?  Is  a  rule  based  on 
protection  of  a  program's  audience 
feasible? 

L.  Is  there  a  need  for  syndicated  pro- 
gram exclusivity  in  smaller  markets? 

M.  Assess  the  functional  relationship, 
if  any,  between  the  cable  television  syn- 
dicated program  exclusivity  rules  and  the 
non-network  territorial  exclusivity  pro- 
visions of  §  73.658 (m)  of  the  rules. 

N.  What  changes  are  taking  place  in 
the  production  and  distribution  of  tele- 
vision programming  of  all  types  due  to 
economic  and  marketing  changes  imre- 
lated  to  the  growth  of  cable  television?  Is 
the  pool  of  feature  films,  series,  and  other 
programs  that  are  available  for  television 
broadcast  increasing  or  decreasing?  Do 
any  changes  in  the  amount  or  types  of , 
programming  produced  and  made  avail- 
able for  syndication  tend  to  exacerbate 
or  ameliorate  any  problems  associated 
with  cable  television  distant  signal 
carriage? 

O.  What  effect  do  the  syndicated  ex- 
clusivity rules  have  on  the  production 
and  availability  of  syndicated  pro- 
gramming? 

P.  What  are  the  patterns  of  syndicated 
program  sales  and  how  are  they  relevant 
to  the  syndicated  program  exclusivity 
rules?  Are  the  same  programs  typically 
sold  in  all  markets?  How  do  program 
purchasing  practices  vary  between  types 
of  stations,  network  and  independent, 
and  between  types  of  markets,  top  50, 
second  50,  smaller?  Does  the  size  of  the 
market  effect  the  types  of  programming 
purchased  or  the  price  paid  for  the  prod- 
uct or  both? 

Q.  Is  there  any  evidence  that  existence 
of  the  syndicated  exclusivity  rules  affects 
the  price  of  programming  ia  individual 
markets?  Does  it  affect  whmher  some 
programs  are  sold  at  all?  Does  it  affect 
the  programs  a  station  chooses  to  buy? 
R.  Are  there  anvspecial  industry  mar- 
keting practices  Q|at  should  be  con- 
sidered in  this  proceeding,  such  as,  for 
example,  in  which  markets  programming 
Is  sold  first?  Can  these  practices  adapt 
in  the  marketplace  to  changes  in  our 
rules? 

S.  What  is  the  nature  of  contracts  in 
top  50  markets  that  provide  the  basis  for 
run-of -contract  protection?  How  long  do 
film  contracts  run?  How  many  showings 
in  how  may  years?  Do  some  of  the  con- 
tracts provide  for  showings  only  during 
certain  hours  of  the  day?  Do  contracts 
provide  for  exclusivity  against  cable?  If 
so,  what  are  these  provisions  and  how  are 
they  currently  being  applied? 

T.  The  newly  enacted  Copyright  Law 
contains  the  following  provision: 


(c)  In  the  event  of  any  change  In  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  with  respect  to  syndicated 
and  sports  program  exclusivity  after  April  15, 
1976,  the  rates  established  by  section  111(d) 
(2)  (B)  may  be  adjusted  to  assure  that  such 
rates  are  reasonable  In  light  of  the  changes 
N,  to  such  rules  and  regulations,  but  any  such 
adjustment  shall  apply  only  to  the  affected 
television  broadcast  signals  carried  on  those 
systems  affected  by  the  change. 

How  should  this  affect  our  delibera- 
tions. 


8.  Naturally,  our  direct  concern  in  this 
proceeding  is  the  effect  of  syndicated  ex- 
clusivity protection  on  the  viewing  public 
and  the  overall  public  interest.  Each  of 
the  three  industries  involved  has  a  direct 
effect  on  the  viewing  public  and  it  is  this 
effect  that  we  are  trying  to  measure  and 
evaluate.  We  intend  to  give  full  consid- 
eration to  many  possible  courses  of  ac- 
tion including: 

^    a.  Deletion  of  the  syndicated  exclusiv- 
ity rules; 

b.  Expansion  of  the  rules  along  the 
lines  NAB  has  suggested; 

c.  Requiring  protection  only  for  inde- 
pendent stations ; 

d.  Protecting  programs  only  when  the 
competing  station  offers  the  program 
dui-ing  the  same  "day-part"; 

e.  Limiting  protection  to  the  smaller 
market  stations; 

f .  Retaining  the  present  rule. 

Comments  are  invited  as  to  what  spe- 
cific action  the  Commission  should  take, 
We  are  by  no  means  limiting  our  con- 
sideration to  the  above  possibilities  and 
additional  suggestions  are  welcome. 

9.  While  we  recognize  the  complexity 
of  the  issues  in  this  proceeding,  we  want 
to  emphasize  that  a  long  drawn  out  pro- 
ceeding delaying  any  decision  is  not  con- 
templated. We  intend  to  hold  as  closely 
as  possible  to  the  time  frame  set  out 
herein  for  comments  and  reply  com- 
ments. If  after  receipt  of  the  comments 
responding  to  this  inquiry  the  Commis- 
sion decides  that  a  rule  change  is  in 
order,  we  intend  to  promptly  issue  the 
appropriate  notice  of  proposed  rulemak- 
ing. Our  goal  would  be  to  terminate  that 
proceeding  and  adopt  any  appropriate 
amendments  by  January  1,  1978.  This  is 
a  matter  that  deserves  prompt  and  expe- 
ditious handling  and  this  deadline  does 
not  seem  unreasonable. 

10.  Authority  for  the  inquii-y  herein  is 
contained  in  section  4(i)  and  (j),  303, 
307  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

11.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
February  14,  1977  and  reply  conmients 
on  or  before  March  16,  1977.  Relevant 
and  timely  comments  and  reply  com- 
ments will  be  considered  by  the  Commis- 
sion before  final  action  is  taken  in  this 
proceeding.  In  reaching  a  decision  in  this 
matter,  the  Commission  may  take  into 
account  any  other  relevant  information 
before  it,  in  addition  to  the  comments 
invited  by  this  notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments filed  in  tliis  proceeding  shall  be 
furnished  to  the  Commission.  Copies  of 
all  responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  tlie  Commission's  Docket  Reference 
Room  (Room  239)  at  its  Headquarters 
in  Washington.  D.C.  (1919  "M"  Street, 
N.W.). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 
|FRDo<-76  33437  Piled  11-11-76:8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

November  8,  1976. 
The  applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  anv 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (See  section  309<c) 
of  the  Communications  Act),  applica- 
tions med  under  Part  68,  applications 
filed  under  Part  63  relative  to  small  proj- 
ects, or  as  otherwise  noted.  Unless  speci- 
fied to  the  contrary,  comments  or  petr- 
tions  may  be  filed  concerning  radio  and 
Section  214  apphcations  within  30  days 
of  the  date  of  this  notice  and  within  20 
days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered   mutually    exclusive    with    any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earUer:    (a)    ihe  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)   within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
'With  which  the  subsequent  application 
is  in  conflict  >  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  fihng  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  appUcation  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cut-off  rule. 
(See  §§  1.227(b)(3)  and  21.30(b>  of  the 
Commission 's  Rules. ) 

Federal  Comml'nications 
Commission, 

ViNCKNI  J.  MCLLINS. 

,,  Secretary. 

Do.MESTic  Public  LivrcD  Mobile  R.uiio  Servk  e  : 

20136-CD-P-77,  Continental  Telephone  Com- 
pany  of  Illinois  (KSJ624),  CS>.  for  addi- 
tional facilities  to  operate  on  152.81  MHz  to 
be  located  at  a  new  site  described  as  Loc. 
*2;  Near  intersection  of  3rd  Street  &  Rt  38 
DeKalb,  Illinois. 

20137-CD-P-77,  Collins  Radio  Communica- 
tions Corp.  (KWT999),  C.P.  to  relocate 
faculties  operating  on  454.075  MHz  (Con- 
trol) to  be  located  141  N.  Durbln,  Caeper, 
Wyoming. 

20138-CD-MP-77,  The  Medical  Dental 
Bureau.  Inc.  (KXP6I2),  CJ».  to  t«place 
transmitters  operating  on  464.050,  464.150 
and  454.500  MHz  located  at  Mable  3tr««, 
Youngstown,  Ohio. 

20139-CD-P-77.  Radiotelephone  Company  of 
Indiana.    Inc.    (KSA811),    CJ,    to    change 
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antenna   system   operating  on    1 
161.16  MHz  located  at  401 -^rth 
vania  Street,  IndianapoUa,  mdlans 
2014O-Cr)-P-77,   Mountain   Home 
Company.  Inc.    (KLB773),  C.P.   to 
facilities   change  antenna  system 
place  transmitter  operating  on  155 
to  be   located   at   5th   and    Baker 
Mountain  Home,  Arkansas. 
20141-CD-AL-(5)-77.  WUllam  L. 
as  Lake  Shore  Communications 
Assignment    of    License    from 
Elsele,  d /b  as  Lake  Shore  Commu 
Assignor  to  South  Shore  Radio 
Inc.,  Assignee.  Station:   KJU804 
931,  Laporte,  Indiana;  KTS281  and 
South  Bend,  Indiana;   KSJ818, 
Indiana. 
20142-<;E>-P-77,  Radlopaglng,  Inc.   ( 
C.P.  to  relocate  facilities  operating 
MHz  to  be  located  20301  West 
Drive.  N.  Miami  Beach,  Fla.  (Loc 
20143-CD-P-77,    Range    Corporation 
992) .  C.P.  for  additional  facilities  to 
on    152.06   MHz   to  be   located   at 
Michigan  4  miles  SW  of  Marquette 
gan. 
20144-CD-MP-77,    Empire    Mobllconin 
tems.  Inc.  Modification  of  C.P.  to 
antenna  system  and  replace 
change  frequency  from  75.92  MHz 
MHz  (Loc.  #1  Repeater) ;  12  mUes 
Klamath  Palls.  Swan  Lake  Point; 
to   454.15    MHz    (Control    Loc.    it2) 
Hill,  1  mile  SE  of  Klamath  Palls 
20145-CE>-P-77,    Alrslgnal 
Pittsburg.    Pennsylvania.    Inc.     ( 
C.P.  to  change  antenna  system  . 
35.22  MHz  (Loc.  Hi)  located  0.3  __ 
Leechbiu-g  and  Logans  Ferry  Roads 
Ferry,  Pennsylvania. 
20146-CD-P-77,   William   G.   Bowles 
as  Mid-Mlssourl  Mobllfone  (New), 
a  new  station  to  operate  on  152.09 
located  1  mUe  S  E.  Klrksville  off 
ite,  Klrksville.  Missouri. 
20147-CEK-P-77.  Swartley  Radio 
(New) ,  C.P.  for  a  new  1-way  station 
ate  on  43.22  MHz  to  be  located  at  1 
Michigan  Avenue.  Jackson,  Mlchlgsn. 
20148-CD-P-77.  Aircall  Communlcatlc  ns 
(KSJ823),  C.P.  to  replace  transmitt4r 
atlng  on  152.12  MHz  located  at  99 
Water  Street.  Decatur.  Illinois. 
20149-CD-MP-77,  Anser-Phones,  Inc. 
Autophone  of  San  Antonio  (KKJ451 
flcation  of  C.P.  for  additional 
operate  on  454  350  MHz  to  be 
corner    of    North    Main    and    East 
Street.  San  Antonio.  Texas. 
20150-CD-P-77.  Arrowhead  Mobile 
Co.   (KJ901).  C.P.  for  additional 
to  operate  on  152.21  MHz  at  Loc. 
Windsor  Avenue.  Duluth.  Minnesotk 
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20152-CI>-P-77.  Pacific  "Northwest 
Company  (KOP333K  C.P.  to  relocatj 
ties,  change  anteoa*  system   and 
transmitter  operating  on  152.57  an 
MHz  to  be  located  at  220  Tacoma 
South.  Tacoma.  Washington. 

20153-CD-P-77.    Illinois    Consolidated 
phone  Company    (KSJ763).   C.P 
tlonal  facilities  to  operate  on   152 
to  be  located   1.1   Miles  North   of 
Dewitt  Streets.  Mattoon,  Illinois. 

20154-CD-(2)77,  Radio  Dispatch,  Inc 
811).    C.P.    to    relocate    facilities, 
antenna   system   and    replace 
operating  on  454.150  MHz  (Base) 
MHz  (Repeater)  to  be  located  1.3 
of  Intersection  of  Hwy.  523  and 
792,   Oyster  Creek.   Teiaa. 
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NOTICES 

20155-CD-P-77,  NashvUle  MobUphone,  Inc. 
(KUS364),  C.P.  to  change  antenna  system, 
replace  transmitter  and  change  frequency 
from  36.58  MHz  to  168.70  MHz  located  at 
322  Main  Street,  Clarksvllle,  Tennessee. 

20156-CD-MP-77,  NashvUle  MobUphone,  Inc. 
(KLP864),  Modification  of  C.P.  for  addi- 
tional facilities  to  operate  on  454.100  MHz 
to  be  located  at  a  new  site  described  as  Loc. 
#3:  ShelbyvUle  Pike,  5.3  miles  S.  of  Mur- 
freesboro,  Tennessee. 

20167-CD-ML-77,  Massachusetts-Connecti- 
cut MobUe  Telephone  Company  (KUC912), 
License  to  change  frequency  from  454.276 
MHz  to  454.350  MHz  located,  end  of  Cook 
Drive,  MontvlUe  (New  London),  Connecti- 
cut. 

renewal  of  license  expiring  november  30, 
1976;  term:  November  30,  1976  to  Novem- 
ber  30,    1977     (DEVELOPMENTAL) 

New  Jersey  Bell  Telephone  Company,  New 
Jersey,  KEK270,  KEK271,  ICEK272. 

The  Diamond  State  Telephone  Company, 
Delaware,  KGI269. 

The  Bell  Telephone  Company  of  Pennsyl- 
vania, Pennsylvania.  KGI268. 

The  Chesapeake  and  Potomac  Telephone 
Company  of  Maryland,  Mtwyland.  KGI270, 
KOI271,  KOI272,  KGI273. 

Application  Accepted  for  Filing: 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  electri- 
cal Interference. 

152.08  MHZ 

Charles  Rotkin  d/b  as  Northeast  Communi- 
cation, WllUston,  Vermont  21062-CD-P-75. 

Message  Center,  Inc.,  Mt.  Mansfield,  Near 
UnderhUl  Vermont,  22130-CD-MP-(3). 

Rural  Radio 

60012-OR-P/L-77  Radio  Telephone  Service, 
Inc.  (new) .  C.P.  for  a  new  Rural  Subscriber 
station  to  operate  on  158.49  148.52  158.55 
158.56  158.61  158.64  158.67  MHz  to  be  lo- 
cated various  point  within  territory  of  the 
Grantee. 

Offshore  Radio  Telecommunications 
Sebvicb 

50003-CG-P-77  The  Offshore  Telephone 
Company  (new).  C.P.  for  a  new  Central 
Office  station  to  operate  on  488.100  MHz 
to  be  located  76  Miles  south  of  Franklin, 
Louisiana. 

60004-CG-P-77  The  Offshore  Telephone 
Company  (new).  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  491.100 
MHz  to  be  located  88  Miles  South  of  Mor- 
gan City,  Louisiana. 


20151-CD-P-77.  Phone  Depots.  Inc.  jl/b  as 
Mobilfone  Radio  System  (KEA254),  C.P.  for 
additional   facilities   to   operate   on    152.21       „  „ 

MHz  to  be  located  at  a  new  site  de  icrlbed       Po^nt  to  Point  Microwave  Radio  Service 
as  Loc    it7:  38-42  South  Broadway,]  White 
Plains.  New  York 
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307-CP-P-77,  The  Pacific  Telephone  and  Tele- 
graph Company  (KM089) .  516  Third  Street, 
Santa  Rosa,  California.  Lat.  38°26'21"  N.. 
Long.  122'42'48"  W..  CP.  to  add  frequency 
10935.0V  MHz  toward  Cloverdale,  Cali- 
fornia. 

308-CW-P-77,  (same)  (KMO90) .  5  MUes 
North  of  Cloverdale,  California.  Lat.  38°53' 
01"  N..  Long.  122°59'33"  W.  C.P.  to  add  fre- 
quencies 11345.0V  MHz  toward  Santa  Rosa, 
California  and  11545.0V  MHz  toward  Uklah, 
California. 

309-CF-P-77,  (same)  (KNL51).  305  West 
Stephenson  Street,  Uklah,  California.  Lat. 
39°08'63"  N.,  Long.  123''12'30"  W.,  C.P.  to 
add  frequency  11135.0V  MHz  toward  Clo- 
verdale, California. 

314-CP-P-77,  Southern  Bell  Telephone  and 
Telegraph  Company  (KI069).  405  13th 
Street,  Columbus,  Georgia.  Lat.  32"'28'16" 


N.,  Long.  84''59'14"  W.,  C.P.  to  add  a  new 
point    of    communication    on    frequencies 
10835V    10915V    MHz    toward    Nanklpook, 
Georgia  on  azimuth  28.1  *. 
316-CP-P-77,  (same)    (new).  1.2  MUes  NE  of 
Nanklpook,    Georgia.    Lat.    32°33'56"    N 
Long.  84»55'4r  W.,  C.P.  for  a  new  station 
on  frequencies  11625V  11606V  MHz  toward 
Columbus,  Georgia  on  azimuth  208.1',  and 
11525V    11605V   MHz   toward   Rehobeth   2, 
Georgia  on  azimuth  19.6°. 
316-CP-P-77,     (same)     (new).    Rehobeth    2, 
0.75  Mile  NW.  of  Rehobeth.  Georgia.  Lat 
32°39'01"  N.,  Long.  84''63'3C"  W.,  C.P.  for 
a     new    station    on     frequencies     10e35V 
10915V  MHz  toward  Nanklpook,  Georgia  on 
azimuth    199.5°,   and    10835V   10916V  MHz 
toward  Hamilton,  Georgia  on  azimuth  8.2°. 
317-CF-P-77,    (same)    (new).  Thlgpen  Ave- 
nue, HamUton,  Georgia.  Lat.  32°45'32"  N., 
Long.  84°52'26"  W.,  CP.  for  a  new  station 
on  frequencies  11525V  11605V  MHz  toward 
Rehobeth,  Georgia  on  azimuth  188.3°. 
320-CF-P-77,  (same)    (KIY62) .  Paris  Mtn.  6 
MUes  North  of  Greenville,  South  Carolina. 
Lat.  34°56'29"  N.,  Long.  82°24'40"  W.,  C.P. 
to   mcrease  output  power  on  frequencies 
3730V  3810V  3890V  3750H  4050V  MHz  to- 
ward ClUiton,  South  Carolina  on  azimuth 
137.0°,    and    3730H    3810H    3890H    3970H 
4050H  4130H  3750V  MHz  toward  Greenville, 
South  Carolina  on  azimuth  173.9°. 
321-CF-P-77,     (same)     (KIY61).    208    Broad 
Street,  Clinton,  South  Carolina.  Lat.  34°28' 
13"  N.,  Long.  81°62'55"  W.,  C.P.  to  Increase 
power  output  on  frequencies  3770V  3850V 
3930V  4090V  3710H  MHz  toward  Paris  Mtn., 
South  Carolina  on  azimuth  317.3°. 
318-CF-R-77.    Bell    Telephone    Company   of 
Nevada  (KPP8O) .  Application  for  Renewal 
of  Radio  Station  License  (Developmental) 
expiring  December  1,  1976.  Term:  Decem- 
ber 1,  1976  to  December  1,  1977. 
8236-CF-P-76,  American  Telephone  and  Tele- 
graph Company  (KAS85) .  8.9  Miles  NE.  of 
Cedarwood,    Colorado.    Lat.    38°02'02"    N., 
Long.  104°29'20"  W.,  C.P.  to  add  frequency 
4010H  MHz  toward  Pueblo.  Colorado. 
215-CF-P-77,   American   Television   &   Com- 
munications   Corporation    (KAY    61).    2.5 
miles  NE.  of  WUlmar,  Minnesota.  (Lat.  45" 
08'16"  N.,  Long.  95°01'13"  W.) :  Construc- 
tion  permit   to   replace   transmitters   and 
change    frequencies    to    5960.0V,    5989.7H, 
6019.3V,  and  6049.0H  MHz  toward  Monte- 
video  and   5960.OH,   5989.7V,   6019.3H   and 
6049.0V  MHz  toward  Benson,  both  In  Min- 
nesota, on  azimuths   247.2   and  295.0  de- 
grees,   respectively.    (Note. — Applicant   re- 
quests waiver  of  section  21.701(1)    of  the 
Commission's  Rules.) 
216-CF-P-77,   American   Television   &   Com"- 
munlcatlons   Corporation    (KCM   74).   0.5 
mile  East  of  Benson.  Minnesota.  (Lat!  45° 
18'54"  N.,  Long.  95»35'11"  W.) :  Construc- 
tion  permit   to  replace   transmitters  and 
change  frequencies  to  6271.4V,  6330.7V,  and 
6390.0V  MHz  toward  Morris,  Minnesota  on 
azimuth  322.5  degrees. 
217-CF-P-77,    American   Television   &   Com- 
munications   Corporation     (KCM    75) .     5 
miles  SE.  of  Montevideo,  Minnesota    (Lat. 
45°55'56'   N.,  Long.  95"'42'06"   W.)  :    Con- 
struction  permit   to   replace   transmitters 
and  change  frequencies  to  6293.6V.  6212.0V, 
6330.7V,  and  e390.0V  MHz  toward  Marshall, 
Minnesota,  on  azimuth  184.3  degrees  and 
6293.6V  MHz  toward  Toronto,  South  Da- 
kota, on  azimuth  245.3  degrees! 
219-CP-MP-77,  American  Microwave  &  Com- 
munications, Inc.  (KQL  46) .  0.6  mile  W.  of 
Covington,  Michigan.    (Lat.  46"'32'02"   N., 
Long.  88°32'37"):  Construction  permit  to 
replace  transmitters,  change  polarity  and 
change    frequencies    to    6278.8H,    e308.4V, 
6338.1H  and  6397 .4H  MHz  toward  Bergland, 
Michigan,  on  azimuth  281.7  degrees. 
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220-CP-P-77,  Microwave  Transmission  Cor- 
poration (KPR  33)  Mission  Ridge,  11  miles 
SSW.  of  Wenatchee,  Washington.  (Lat.  47° 
16'27"N..  Long.  120»24'18"  W.)  :  Construc- 
tion permit  to  add  6982.3V  MHz  toward 
Ellensberg,  Waushlngton,  on  azimuth  192 
degTees/43  minutes. 

221-CP-P-77,  Eastern  Microwave,  Inc.  (KCK 
70).  Mt.  Greylock-1,  2  mUes  NW.  of  Adams, 
Massachusetts.  (Lat.  42°38'07"  N.,  Long. 
73<'09'57"  W.) :  Construction  permit  to  re- 
place transmitter  toward  existing  points  of 
communication,  via  power  spllt---6078.6V 
toward  Beech  Hill,  6078.6H  toward  Am- 
herst, 6078.6V  toward  Florida  Mtn.  and 
6078.6H  MHz  toward  Great  Barrlngton,  all 
In  Massachusetts. 

222-CP-P-77,  Garden  State  Micro  Relay,  Inc. 
(KEM  56).  MUmay,  New  Jersey.  (Lat.  39° 
26'21"  N.,  Long.  74°62'03"  W.) :  Construc- 
tion permit  to  add  6048.9V  MHz  toward 
Atlantic  City,  6048.9H  MHz  toward  Swaln- 
ton,  New  Jersey,  6048.9V  MHz  toward 
PleasantvlUe,  and  e048.9H  MHz  toward 
MiUvUle,  all  in  New  Jersey,  on  azimuths 
101.4,  168.8,  103.4,  and  259.1  degrees,  re- 
spectively. 

223-CP-P-77  Yankee  Microwave  (KYZ  86), 
Mt.  Washington,  Sargents  Purchase,  New 
Hampshire.  (Lat.  44*16'13"  N.,  Long.  71*18' 
13"  W.) :  Construction  permit  to  change 
antenna  system  and  power  split  6360.3V 
MHz  toward  Mt.  Hope,  on  azimuth  166.7 
degrees  from  existing  point  of  communi- 
cation. 

231-CP-P-77  United  Video,  Inc.  (WAH  671), 
Springfield,  lUlnois.  (Lat.  39'46'06"  N, 
Long.  89°34'38"  W.)  :  Construction  permit 
to  add  6286.av  MHz  toward  TaylorvUle,  Il- 
linois, on  azimuth  133.4  degrees. 

23a-CP-P-77  United  Video,  Inc.  (KEZ  63), 
3  miles  SW.  of  TaylorvUle,  IllinoU.  (Lat. 
39°30'43"  N.,  Long.  89'15'02"  W.) :  Con- 
struction permit  to  add  Decatur,  Illinois, 
on  azimuth  27.3  degrees. 

233-CF-P-76  United  Video,  Inc.,  (WIV  66), 
1 .6  mile  South  of  Jennings,  Louisiana  (Lat. 
30°11'49"  N.,  Long.  92°39'09"  W.)  :  Con- 
struction permit  to  change  transmit  station 
location—  5974.8V  and  6034.2V  MHz  toward 
Crowley,  Louisiana,  on  azimuth  85.8  de- 
grees. (Note. — Applicant  requests  Special 
Temporary  Authority.) 

234-CF-P-77  United  Video,  Inc.  (WPE  94), 
2  mUes  West  of  Lacasslne,  Louisiana.  (Lat. 
30°14'47"  N.,  Long.  92°58'36"  W.) :  Con- 
struction permit  to  change  location  of  re- 
ceive station — e241.7H  and  6301.0  MHz  to- 
ward Jennings,  Louisiana,  on  azimuth  99.9 
degrees. 

245-CF-P-77  Western  Telecommunications, 
Inc.  (KPY  90),  Baldy,  15  mUes  West  of 
White  Sulphur  Springs,  Montana.  (Lat. 
46°28'36"  N.,  Long.  Iiri5'04"  W.)  :  Con- 
struction permit  to  add  6049.0H  MHz  to- 
ward Blackhorse,  Montana,  on  azimuth 
356.9  degrees. 

246-CP-P-77  Western  Telecommunication, 
Inc.  (KSQ  33),  BlackJiorse,  6  miles  North 
of  Great  Falls,  Montana.  (Lat.  47°35'42" 
N.,  Long.  lll°20'25"  W.)  :  Construction 
permit  to  add  6271.4V  MHz  toward  Great 
Falls,  Montana,  on  azimuth  147.2  degrees. 

251-CF-P/ML-77  Garden  State  Micro  Relay, 
Inc.  (WAY  88),  Temporary  fixed  within 
New  Jersey  and  Vicinity.  Construction  per- 
mit and  modification  of  license  to  add 
3700-4200  V  &  H  MHz  and  10,700-11,700 
V  &  H  MHz. 

8160-CP-P-76.  Yankee  Microwave  (KYZ  86), 
Moose  HUl,  3.0  miles  East  of  Livermore 
PaUs,  Maine.  (Lat.  44°2900"  N.,  Long.  70° 
07'69 "  W.)  :  Construction  permit  to  add 
6019.3V  and  6167.6V  MHz  toward  Rumford 
and    Jay.    both    In    Maine    and    6019.3V, 
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6108.3V,  and  6167.6V  MHa  toward  Bllnn 
Hill,  Maine,  on  azimuths,  277.8,  376.4  aod 
137.9  degrees,  respectively. 

Major  Amendment 

4039-CF-P-76  American  Television  &  Com- 
munications Corporation  (WAT  977) ,  Ohar- 
lottesvUle.  Virginia.  (Lat.  37°69'00"  N., 
Long.  78°28'54"  W.)  :  Application  amended 
to  change  polarity  to  6226.9V  MHz  and 
6286.2V  MHz  toward  CharlottesvUle  (Vir- 
ginia-TV), Virginia  and  to  add  6226.9H 
and  6286.2H  MHz  toward  Spear  Mtn.,  Vir- 
ginia, on  azimuths  355.2  degrees  and  208.7 
degree.s,  respectively. 

corrections 

816a-CF  P-76  American  Telephone  and  Tele- 
graph Company  (KPW24),  Delta,  Utah. 
Correct  entry  which  appeared  on  Public 
Notice  No.  826,  October  4.  1976,  to  read  as 
follows:  C.P.  to  change  polarization  from 
Vertical  to  Horizontal  on  frequencies  3770, 
3850.  3930,  4010,  4090,  4170  MHz,  and  from 
Vertical  to  Horizontal  on  3750,  3830,  3910, 
3990.  4070,  4160,  4198  MHz  toward  Clear 
Lake,  Utah. 

8169-CP-P-76  Same  (B:pX94),  Leamington, 
Utah.  Correct  entry  which  appeared  on 
Public  Notice  No.  826,  October  4,  1976,  to 
read  as  follows:  C.P.  to  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 
3730,  3810,  3890.  3970,  4060,  4130  MHz,  and 
from  Horizontal  to  Vertical  on  3710,  3790, 
3870,  3950,  4030,  4110  MHz  toward  Delta, 
Utah. 

3799/3400/3401-CF-ML-76  Same.  Correct 
these  three  entries  to  read  Mod.  of  License 
to  change  coordinates.  All  other  particulars 
remain  as  reported  on  Public  Notice  No. 
827.  dated  October  12,  1976. 

3400-CF-ML-76  Same  (KAA95).  Correct  sta- 
tion location  to  read  Earlham,  Iowa.  All 
other  particulars  remain  as  reported  on 
Public  Notice  No.  827,  dated  Oct.  12,  1976. 

4079-CF-ML-76  Same  (KMC63).  Correct  sta- 
tion location  to  read  Cisco  Butte,  6  Miles 
ENE.  of  Emigrant  Gap,  California.  All  other 
particulars  remain  as  reported  on  public 
notice  No.  827.  dated  October  12,  1976. 

4190-CP-ML-76  Same  (KAA95).  Correct  sta- 
tion location  to  read  3.0  Miles  West  of 
Earlham.  Iowa,  and  Des  Moines.,  Indiana 
to  read  Iowa.  All  other  particulars  remain 
as  reported  on  Public  Notice  No.  827.  dated 
October  12.  1976. 

4191-CP-ML-76  Same  (KAA70) .  Correct  state 
location  to  read  Iowa,  and  receive  station 
to  read  Earlham.  Iowa.  All  other  particulars 
remain  as  reported  on  Public  Notice  No. 
827.  dated  October  12,  1976. 

(PR  Doc.76-33445  Piled  ll-ll-7«:8:45  am] 
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FCC  76-993) 

DEPARTMENT  OF  DEFENSE  v.  HAWAIIAN 
TELEPHONE  CO. 

Investigation  and  Hearing 

Adopted:  October  27,  1976. 

Released:  November  9,  1976. 

1.  The  Commission  has  before  it:  <a) 
a  formal  complaint  filed  pursuant  to 
Section  208  of  the  Communications  Act 
of  1934,  47  U.S.C.  208  (1964),  by  the 
United  States  Department  of  Defense 
(DOD)  on  November  14,  1972,  against 
The  Hawaiian  Telephone  Company 
(Hawtel),  Honolulu,  Hawaii,  in  which 
DOD  alleges  that  the  rates  for  Schedule 
C  Conditioning  In  Hawt^l's  Tariff  FCC 
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No.  4,'  are  unreasonable  and  in  violation 
of  Section  201(b)  of  the  Communications 
Act;  (b)  an  answer  to  the  complaint  and 
motion  to  dismiss  filed  by  Hawtel  on  Jan- 
uary 5,  1973  under  §  1.731(a)  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.731(a)  (1973);  (c)  a  reply  and 
opposition  to  the  motion  to  dismiss  filed 
by  DOD  on  January  12,  1973,  and  (d) 
information  responses  from  Hawtel  and 
DOD  received  on  September  10,  1975  and 
Septemlier  15,  1975  respectively.' 

2.  The  Hawtel  tariff  provisions  estab- 
lished, among  other  things,  rates  for 
T>-pe  C-3  and  C-5  conditioning,  and  in- 
creased monthly  rates  for  existing  types 
of  conditioning  on  the  basis  of  revenue 
requirements  studies  which,  according  to 
Hawtel,  reflected  the  then  current  costs 
associated  with  provision  of  the  service. 
The  filing  also  proposed  to  reduce  the 
rate  for  Honolulu  to  San  Francisco  voice 
grade  channels  for  private  line  telephone 
service,  and  foreign  exchange  service, 
from  $7,800  per  month  to  $6,700  per 
month.  Hawtel  stated  that  the  substan- 
tial reduction  made  in  the  monthly  rate 
for  transpacific  channels  would  more 
than  offset  the  increase  in  the  monthly 
rates  for  Type  C  Channel  Conditioning 
services  and  would  not  result  in  an  over- 
all Increase  for  any  existing  customer. 
On  the  basis  of  Hawtel 's  statements,  it 
would  appear  that  DOD  suffered  no  in- 
crease in  total  charges  for  conditioned 
circuits  between  Honolulu  and  San  Fran- 
cisco. On  the  basis  of  Hawtel's  data,  it 
appeai-s  that  the  overall  effect  on  Hawtel 
customers,  as  a  result  of  decreased  chan- 
nel charges  and  Increased  Type  C  Chan- 
nel Conditioning  charges,  was  an  overall 
reduction  In  charges.  DOD,  however,  de- 
nies that  there  has  been  any  reduction 
in  either  Type  C  Channel  Conditioning 
or  overall  charges  and  to  the  contrary 
asserts  that  the  total  annualized  billings 
increased  from  November  1971  to 
November  1972. 

3.  DOD's  complaint  alleges  that  the 
rates  for  Type  C  Channel  Conditioning  ' 
provided  in  conjunction  with  the  DOD 
Automatic  Voice  Network  (AUTO VON) 
are  "unreasonable  and  unjust  and  in 
violation  of  Section  201(b)  of  the  Com- 
munications Act  •  •  •  since  they  are 


'Specifically,  lOth  Revised  Page  18.  2nd 
Revised  Page  18A,  Original  Page  18B,  3rd 
Revised  Page  19  and  3rd  Revised  Page  20. 
Theee  tariff  provisions  became  effective  No- 
vember 30.  1971.  Since  Uie  filing  of  the  com- 
plaint pages  18,  19  and  20  have  been  revised 
12th  Revised  Page  18  and  4  th  Revised  Pages 
19  and  20  are  currently  In  effect,  however,  the 
revisions  do  not  effect  the  provisions  In  Issue 
In  particular,  see  SecUon  C.V.S.a.,  4th  Re- 
vised Page  20  of  Hawtel  Tariff  FCC  No  4 
where  Hawtel  Type  C  Channel  Conditioning 
Charges  are  set  forth. 

•In  the  belief  that  consideration  of  the 
merits  of  the  DOD  complaint  required  addi- 
tional information  to  supplement  that  con- 
tained in  the  various  pleadings  we  requested, 
by  Common  Carrier  Bureau  letters  d&teH 
July  23,  1975,  that  Hawaiian  and  DOD  provide 
certain  supplemental  material. 

^  Conditioning  la  au  arrangement  by  which 
a  carrier-provided  channel  facility  is  adapted 
to  meet  certain  communications  requin^ 
ments  of  the  customer. 
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clearl>-  exhorbitant  and  far  excee^  the 
rates  and  charges  of  other  teleihone 
companies  for  similar  conditioning  serv- 
ice under  like  circumstances  using   den- 
tical  circuit  parameters."  In  support  of 
its  allegations,  DOD  cites  certain 
ences  between  the  Hawtel  rates  and 
of  the  American  Telephone  and 
graph  Company  (AT&T)  .*  The 
also  presents  in  some  detail  the 
costs  incurred  by  Hawtel  and  AT&T 
cites    certain   elements    of    those 
which  DOD  claims  highlight  the 
sonableness  of  the  Hawtel  rates, 
tally,  DOD  points;  out  that  the  rati 
velopment  for  Hawtel's   tariff  inc 
charges  of  $150  to  $180  to  cover 
of  the  service,  without  provision  foi 
vage  or  reuse  credit  while  AT&T 
a  net  salvage  credit  of  $55  to  $41( 
circuit.  Additionally,  DOD  claims 
Hawtel's  rates  are  based  on  cost 
current  at  the  time  of  the  tariff 
but    that   the   bulk    of    the 
needed  to  provide  the  service  was 
ally  purchased  over  3  years  prior 
time  of  the  flline.  DOD  alleges  that 
tel  also  Includes  "large  amounts"  of 
test  equipment  which  was  t"liy  accovtited 
for  In  setting  rates  for  other  service  s,  at 
new  equipment  cosls.  DOD  a'so  atiacks 
certain  intangible  cost  elements  rslled 
upon  by  Hawtel  In  developing  Its  rates. 
R)r  example.  DOD  claims  Hawtel's  i  eve- 
nues  average  37  s%  of  Its  t/>tal  invest- 
ment while  ATfrT*s  average  30%  o'  In- 

res  ;rve. 
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vestment  computed  with  a  1P% 
DOD  also  sets  forth  Hawtel's 
before  tax  rate  of  return  n4«^-.) 
maintenance  cost  of  T^r~  CAT^T 
5.0%  to  5.5%) .  It  also  rot^  that  H; 
recovers  reusab'e  matprl^il   In   10 
and  nonrecoverable  co«!ts  In  5  vears 
an  overall  7  ye^r  aven'o'p,  while 
normally  has  a  20  year  life  for  the 
type  of  e<iulpmert.  Tn  vipw  of  thpse 
ters.  DOD  reouests  the  Cnmmls.slon. 
"due  hearir"?"  on  its  compif«ir>t.  to 
Hawtel  to  fl'e  new  rates  which  are 
and  reasonable  and  pxant  siifh  other 
further  relief  as   the  Cnrnmlsslon 
consider  proper.  No  sn^oiflc  reques 
damages  was  made  bv  DOD. 

4.  In   Its   motion   to   dismiss 
argues  that  the  sole  basis  for  the 
plaint  appears  to  be  that  Hawtel's 
and  rates  are  higher  than  those 
by  AT&T.  Hawtel  claims  that  this,  ev 
correct,  is  insufficient  as  a  matter  of 
or  law  to  form  a  basis  for  any 
with  respect  to  the  Justness  or 
ableness  of  either  th«»  AT&T  or 
rates.  Further,  in  its  answer,  Hawtel 
erally  denies  DOD's  allegations  tha 
Type  C  Channel  Conditioning  ch 
aire  excessive,  and  denies  all  specific 
legations  of  fact  except  to  the  extent 
the    complaint    alleges    that    it 
higher  costs  In  providing  service 
does    AT&T.    Hawtel    also   alleges 
DOD's  rate  and  cost  comparisons, 
if  accurate  in  all  respects  'which 
denies)  are  meaningless  without  a 
ing    of    substantial    similarity    of 
cumstances    and    conditions    and 
nothing  on  the  reasonableness  of 
rates.  Second,  Hawtel  aaserts  that 
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has  omitted  reference  to  the  fact  that 
before  filing  of  the  tariff  provision  at  is- 
sue, Hawtel  recovered  part  of  its  revenue 
requirements  through  charges  to  other 
carriers  which  were  terminated  with  the 
effective  date  of  the  present  tariff.  Third, 
Hawtel  points  out  that  channel  condi- 
tioning is  supplied  only  in  connection 
with  channels  and  that  the  effect  of  the 
total  tariff  charge  was  to  reduce,  not 
raise,  total  charges  to  DOD  for  condi- 
tioned channels  by  approximately  $200,- 
000  annually.  Finally,  Hawtel  alleges  that 
the  material  supplied  pursuant  to  Section 
61.38  of  our  Rules  demonstrates  that  its 
charges  are  just  and  reasonable.  In  con- 
nection with  this  allegation,  Hawtel  ar- 
gues that  serious  questions  exist  as  to 
whetlier  the  rates  in  effect  prior  to  the 
subject  tariff  were  compensatory  and 
that  a  customer  (DOD)  who  benefitted 
in  the  past  from  marginal  charges  is  in  a 
poor  legal  and  factual  position  to  com- 
plain tliat  the  present  compensatory 
rates  are  excessive. 

5.  We  lind  that  DOD  has  made  a 
prima  facie  showing  that  Hawtel's  pres- 
ent Type  C  Channel  Conditioning 
charges  may  not  be  cost-supported  or 
may  be  otherwise  unreasonable.  A  ques- 
tion exists  as  to  whether  or  not  Hawtel's 
cost  data  supports  the  Tjrpe  C  Channel 
Conditioning  rates,  a  factual  matter  dis- 
puted by  DOD  and  best  resolved  by  an 
investigation  and  hearing.  It  is  true  that 
cost  and  rate  comparisons  between  dif- 
ferent carriers  may  not  generally  bear 
on  the  reasonableness  of  their  respective 
charges.  However,  we  are  persuaded  here 
that  the  substantial  differences  pointed 
out  by  DOD  betwreen  Hawtel  and  AT&T's 
Type  C  Channel  Conditioning  charges 
may  be  of  significance.  On  the  basis  of 
the  limited  data  before  us  the  AT&T  and 
Hawtel  Type  C  Channel  Conditioning 
services  appear  to  be  offered  imder  sub- 
stantially similar  circumstances  using 
Identical  circuit  parameters.  Therefore, 
it  may  be  reasonable  to  expect  some  rea- 
sonable similarity  in  charges.'  It  appears 
that  Hawtel  merely  denies  the  allegation 
that  its  Type  C  Channel  Conditioning 
service  is  similar  to  AT&T's.  It  offers  no 
persuasive  affirmative  pleading  or  evi- 


•  For  example,  DOD  notes  that  Hawtel'B 
monthly  charges  for  C-1  Conditioning  ($50) 
are  approximately  ten  tlm^  higher  than 
AT&T's  monthly  charges  tfrC-l  condition- 
ing («5.40)  See  AT&T's  Tirlff-PCC  No.  260, 
Section  3.4.B(l)(a),  9th  ReV^fd  Page  143.4 
and  Hawtel's  Tariff  FCC  No^'4,  Section 
C.V.3A.,  4th  Revised  Page  20. 

•Supra.,  n.  4. 

•Thus.  DOD  has  sufficiently  pleaded  Its 
case  under  our  Rules  (47  CFR  1.722)  to 
survive  a  motion  to  dismiss  and  warrant  the 
Institution  of  an  Investigation  and  hearing. 
See  Conley  v.  Gibson.  355  U.S.  41,  45-46 
(1957)  wherein  It  was  held  that  "a  complaint 
should  not  be  dismissed  .  .  .  unless  it  appears 
beyond  doubt  that  the  plaintiff  can  prove  no 
set  of  facts  .  .  .  which  would  entitle  htm  to 
relief.'"  See  also  Bunker-Ramo  Corp  v.  Weat' 
ern  Union,  26  FCC  2d  691,  696  (1970). 


dence  to  support  its  claim  of  dissimilarity 
and  because  the  relevant  evidence  on  this 
issue  Is  In  the  possession  of  Hawtel,  DOD 
cannot  be  expected  to  disprove  Hawtel's 
claims.'  A  hearing  will  afford  Hawtel  the 
opportunity  to  submit  evidence  in  sup- 
port of  its  claims  that  its  present  Type  C 
Channel  Conditioning  charges  are  cost 
Justified  and  lawful  and  that  any  com- 
parison with  AT&T's  charges  is  therefore 
inappropriate. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  4(j),  201(b) 
203.  204,  205  and  403  of  the  Act  an  in- 
vestigation and  hearing  is  Instituted  into 
the  lawfulness  of  the  tariff  regulations 
and  rates  for  Hawtel's  Type  C  Channel 
Conditioning,  Hawtel  Tariff  FCC  No.  4 
(10th  Revised  Page  18.  2nd  Revised 
Page  ISA,  Original  Page  18B,  3rd  Revised 
Pages  19  and  20)  including  any  cancel- 
lations, amendments  or  re-issues  there- 
of; 

7.  It  is  further  ordered.  That  without 
any  way  limiting  the  scope  of  the  Inves- 
tigation, It  shall  Include  consideration 
of  the  following : 

(1)  Whether  any  of  the  charges,  classifica- 
tions, regulations,  or  practices  contained  In 
the  subject  tariff  are  or  wUl  be  unjiiat  or 
unreasonable  within  the  meaning  of  Sec- 
tion 201(b)  of  the  Communications  Act; 

(2)  Whether  such  tariffs  will  make  an  un- 
just or  unreasonable  discrimination  or  will 
subject  any  person  or  class  of  persons  to  im- 
due  or  unreasonable  prejudice  or  disadvan- 
tage, or  will  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person 
or  class  of  persons,  within  the  meaning  of 
Section  202(a)   of  the  Communications  Act; 

(3)  Whether  such  tariffs  have  been  filed  In 
full  compliance  with  Section  203  of  the 
Communications  Act  governing  the  filing 
of  tariff  schediUes,  and  Part  61  of  the  Com- 
mission's   Rules    adopted    thereunder:    and 

(4)  Whether  this  Commission  should 
prescribe  Just  and  reasonable  charges,  clas- 
sifications, regulations  and  practices  to  be 
followed  hereafter  with  respect  to  the  serv- 
ice governed  by  such  tariff  and.  If  so,  what 
charges,  classifications,  regulations,  and 
practices  should  be  prescribed. 

8.  It  is  further  ordered.  That  the  hear- 
ing will  be  held  at  the  Commission's 
offices  in  Washington,  D.C.,  on  a  date, 
and  before  an  Administrative  Law  Judge, 
to  be  specified  in  a  subsequent  Order  by 
the  Chief  Administrative  Law  Judge; 

9.  It  is  further  ordered.  That  the  pre- 
siding Administrative  Law  Judge  shall, 
upon  the  close  of  the  record,  prepare  an 
initial  decision  which  shall  be  subject  to 
exceptions  and  requests  for  oral  argu- 
ments as  provided  for  in  the  Commission 
Rules,  after  which  the  Commission  shall 
issue  its  Pinal  Decision; 

10.  It  is  further  ordered.  That  Hawtel 
is  named  party-respondent  herein,  and 
DOD  is  named  a  party  and  that  any 
other  party  may  file  a  notice  of  intent 
to  participate  within  ten  (10)  days  of 
the  publication  of  this  order  in  the  Fed- 
eral Register;' 


'A  separated  Trial  Staff  of  the  Common 
Carrier  Bureau  wUl  not  participate  In  this 
hearing  because  of  the  limited  nature  of 
the  facts  and  controversy. 


11.  It  is  further  ordered,  That  Hawtel's 
motion  to  dismiss  is  denied;  and 

12.  It  is  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  Order 
by  certified  mail,  return  receipt  request- 
ed, to  Hawtel  and  DOD  and  shall  cause 
a  copy  to  be  published  in  the  Federal 
Register. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc. 76-33444  Piled  11-11-76:8:45  am] 
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I  Docket  Nos.  20982-20983;  File  Noe.  4605-CM- 
P-72;  6983-CM-P-72] 

EASTERN  MICROWAVE,   INC.  AND 
MULTI-COMMUNICATION  SERVICES,  INC. 

Construction  Permits  in  Multipoint  Distri- 
bution Service;  New  Station  at  Erie, 
Penn. 

Adopted:  November  1, 1976. 

Released;  November  8,  1976. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Eastern 
Microwave,  Inc.  (Eastern)  (File  No.  4605- 
CM-P-72) ,  filed  on  January  21,  1972  and 
Multi-Communication  Services,  Inc. 
(Multlcom)  (File  No.  6983-CM-P-72), 
filed  on  March  30,  1972.  Both  applica- 
tions proposed  Channel  1  operation  in 
the  Multipoint  Distribution  Service 
•  MDS)  in  the  Erie,  Pennsylvania  area, 
and  thus  are  mutually  exclusive  and  re- 
quire comparative  consideration.  Both 
applications  have  been  amended  as  a 
result  of  informal  requests  of  the  Com- 
mission staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec- 
tions to  any  of  the  appUcatlons  have 
been  received. 

2.  E^astem,  a  wholly-owned  subsidiary 
of  Newhouse  Broadcasting  Corporation, 
holds  MDS  construction  permits  in  five 
cites,  including  Pittsfleld,  Massachusetts 
and  Syracuse,  New  York.  Newhouse 
Broadcasting  also  has  broadcasting  and 
CATV  interest  in  Syracuse,  Elmira  and 
Binghamton,  New  York.  Multlcom  has 
twenty-three  MDS  construction  permit 
applications  pending.  Several  of  its 
officers  have  interests  in  broadcasting 
and  CATV  operations  in  Florida  and 
Georgia. 

3.  Upon  review  of  the  captioned  appU- 
catlons, we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com- 
parative basis,  which  of  these  applica- 
tions should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the  Com- 
rai.ssion's  Rules,  the  above-captioned  ap- 
plications are  designated  for  hearing,  in 
a  consolidated  proceeding,  at  the  Com- 
mission's offices  in  Washington,  D.C.,  on 
a  date  and  before  an  Administrative  Law 
Judge  to  Ije  specified  by  later  order,  to 
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determine,  on  a  comparative  basis,  which 
of  the  above-captloned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and  nec- 
essity. In  making  such  a  determination, 
the  following  factors  shall  be  consid- 
ered: ' 

(a)  The  relative  merits  of  each  propoeal 
with  respect  to  service  area  and  efficient  fre- 
quency use; 

(b)  The  nature  of  the  services  and  facill-  • 
ties  proposed,  and  whether  they  will  satisfy 
service  requirements  known  to  exist  or  likely 
to  exist  in  the  Er\e,  Pennsylvania  area. 

(c)  The  anticipated  quality  and  reliabUity 
of  the  service  proposed.  Including  selection 
of  equipment,  Installation,  subscriber  sectiri- 
ty,  and  maintenance. 

(d)  The  charges,  regulations  and  condi- 
tions of  the  service  to  be  rendered  and  their 
relation  to  the  nature,  quality  and  costs  of 
service;  and 

(e)  The  managerial  and  entrepreneurial 
.  qualifications  of  the  applicants. 

5.  It  is  further  ordered,  That  Eastern 
Microwave,  Inc.,  and  Multi-Commimica- 
tion  Services,  Inc.,  and  the  Chief.  Com- 
mon Carrier  Bureau,  ARE  MADE  PAR- 
TIES to  tills  proceeding. 

6.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  5  1.221  of  the 
Commission's  Rules. 

Joseph  A.  Mar^o, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

IFR  Doc.76-33440  PUed  ll-ll-76;8:46  am] 


(Docket  Noe.  20986-30987;  File  Nos.  2817-CM- 
P-73;  430a-CM-P-72] 

MICROWAVE  TRANSMISSION  CORP.  AND 
WESTERN  TELE-COMMUNICATIONS.   INC. 

Construction  Permits  in  Multipoint  Distri- 
bution Service;  New  Station  at  Spokane, 
Wash. 

Adopted:  November  2, 1976. 

Released;  November  8, 1976. 

1.  The  Commission  has  before  it  the 
above-referenced  appUcatlons  of  Micro- 
wave Transmission  Corporation  (MTC) 
(File  No.  2ai7-CM-P-72),  filed  on  No- 
vember 9.  1971  and  Western  Tele-Com- 
munications, Inc.  (Western)  (Pile  No. 
4202-CM-P-72) ,  fUed  on  January  10. 
1972.  Both  appUcatlons  proposed  Chan- 
nel 1  operation  in  the  Multipoint  Distri- 
bution Service  (MDS)  in  the  Spokane. 
Washington  area,  and  thus  area  mutu- 
ally exclusive  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  of  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  any  of  the 
appUcatlons  have  been  received. 


1  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission's  discussion 
in  Peabody  Telephone  Answering  Service,  et, 
al.,  55  FCC  2d  626  ( 1975) . 
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2.  MTC  is  a  wholly  owned  subsidiary  of 
Wyly  Corporation.  It  holds  a  one  third 
interest  in  Metrotel,  Inc.,  an  MDS  con- 
struction permittee  in  Los  Angeles,  and 
one  half  interest  in  Microband/MTC 
West  Co£ist,  Inc.,  permittee  in  Anaheim 
and  San  Francisco,  California,  and  Seat- 
tle, Washington.  MTC  also  has  construc- 
tion permit  applications  in  Birmingham. 
Alabama;  El  Paso,  Texas;  and  Salt  Lake 
City,  Utah.  It  has  controlling  or  sub- 
stantial interests  in  43  Corporations 
holding  155  Business  and /or  CARS  mi- 
crowave Ucenses. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing wiU  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli- 
cations should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  Section  0.291  of  the  Commission's 
Rules,  the  above-captloned  applications 
are  designated  for  hearing,  in  a  con- 
solidated proceeding,  at  the  Commis- 
sion's offices  in  Washington,  D.C..  on  a 
date  £md  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and 
necessity.  In  making  such  a  determina- 
tion, the  following  factors  shall  be  con- 
sidered: ' 

(a)  The  relative  merits  of  each  prop>osa; 
with  respect  to  service  area  and  elicieut  fre- 
quency use: 

(b)  The  nature  of  the  services  and  facul- 
ties proposed,  and  whether  they  wlU  satisfy 
service  requirements  known  to  exist  or  Ukely 
to  exist  In  the  Spokane,  Washington  area; ' 

(c)  The  anticipated  quality  and  reliabUity 
of  the  service  proposed,  including  selection 
of  equipment,  installation,  subscriber  securi- 
ty, and  maintenance. 

(d)  The  charges.  reg\Uatlons  and  condi- 
tions of  the  service  to  be  rendered  and  their 
relation  to  the  nature,  quality  and  costs  of 
service:  and 

(e)  The  managerial  and  entrepreneurial 
quailiflcations  of  the  appUcante. 

5.  It  is  further  ordered.  That  Micro- 
wave Transmission  Corporation  and 
Western  Tele-Communications,  Inc.,  and 
the  Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

6,  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  ?  1.221  of  the 
CtHnmission's  Rules. 

Joseph  A.  Making, 
Deputy  Chief  for  Chief. 
Common  Carrier  Bureau. 

■  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discussion 
in  Peabody  Telephone  Answering  Service, 
et.  al.,  55  FCC  2d  626  <  1976) . 

IPR  Doc.76-33441  Piled  11-11-76:8  46  am] 
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[PCC  76-1006] 

MINIMUM  PERIOD  OF  TIME  W|THIN 
WHICH  TO  FILE  COMMENTS  AND 
REPLY  COMMENTS  IN  RULEM/^KING 
PROCEEDINGS 

Denying  Petition  for  Rulemaking 

Memorandum  Opinton  and  Ord^r 

Adopted:  October  27,  1976. 

Released:  November  8,  1976. 


In  the  matter  of  Amendment  of  $ 
of  the  Commission's  rules  to  specify 


1.413 
min- 


imum periods  of  time  within  which  o  file 
comments  and  reply  comments  in  (rule- 
making proceedings,  RM-2662. 

1.  The  Associated  Public-Safety  Com- 
munications Oflacers,  Inc.  (APCOi  has 
petitioned  the  Commission  to  ainend 
§  1.415  of  the  rules  to  establish  a  mini- 
mum period  of  60  days  within  whi;h  to 
submit  comments  and  45  days  witliin 
which  to  submit  reply  comments  in  rule- 
making proceedings. 

2.  In  support  of  this  request,  the  betl- 
tioner  argues  that  the  present  rules, 
which  provide  that  a  "reasonable  lime" 
shall  be  provided  for  the  submission  of 
comments  and  reply  comments,  almost 
always  result  in  too  short  a  commeni ;  and 
reply  comment  period  being  establiihed. 
Therefore,  instead  of  the  "reasoaable 
time"  stfJidard  now  provided  for  iii  the 
rules.  APCO  seeks  the  establlshmeit  of 
a  minimum  of  60  days  to  prepare]  and 
submit  comments  in  Commission  rule- 
making proceedings,  and  the  estabulsh- 
ment  of  a  45  day  minimum  for  thejsub- 
mlssion  of  reply  comments.  These 
changes,  in  APCO's  view,  will  permit  the 
preparation  of  more  thorough  and  co- 
gent comments  and  will  not  "materially 
delay"  the  Commission's  rullngmaking 
process.  Further  APCO  states  that  it  in- 
stances in  which  the  Commissicn  makes 
a  specific  finding  that  shorter  comment 
and  reply  comment  periods  are  required 
in  the  public  interest,  provision  is  made 
for  establishing  such  reduced  periods. 

3.  We  have  carefully  considered 
APCO's  request  and  the  reasons  oflered 
and  we  have  concluded  that  grant  o:  the 
petition  is  not  warranted.  It  is  our  vievi 
that  the  flexibility  in  the  present  rules 
enables  the  Commission,  based  upon  its 
judgment  and  experience  in  these  nat- 
ters, to  determine  the  time  frame  most 
appropriate  to  the  nature  of  the  ruler  lak- 
ing  proceeding  and  the  complexity  of 
the  issues  Involved.  Thus,  comrient 
periods  of  30  days,  60  days,  and  loiger 
have  been  provided  for  the  submlssio  q  of 
comments  depending  on  what  the  si  ,ua- 
tion  warrants.  Of  course,  in  the  e  rent 
that  interested  parties  indicate,  for  i  ;ood 
cause  shown,  the  need  for  an  exteided 
comment  period,  the  Commission  can 
grant  the  required  time  extension.  Tl  ere, 
therefore,  appears  to  be  no  appa  'ent 
practical  benefit  which  would  be  se/ved 
by  adoption  of  petitioner's  proposal  To 
the  contrary,  the  change  suggested  c  )uld 
result  In  delay  problems  with  respect  to 
those  relatively  imcompUcated  rulen  ak- 
Ing  proceedings  wherein  we  now  pro  /ide 
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only  a  30  day  comment,  and  a  15  day  re- 
ply comment  period.  In  these  matters, 
limitation  oi"  the  nile  as  suggested  by  pe- 
titioner would  unduly  delay  the  action 
time  frame  that  can  now  be  met. 

4.  Accordingly,  the  Commission  finds 
that  grant  of  the  subject  petition  is  not 
in  the  public  interest:  And  it  is  ordered. 
That  the  petition  of  the  Associated  Pub- 
lic-Safety Officers.  Inc.  « RM-2662).  is 
denied. 

Federal  Communications 
Commission,' 

VmCENT  J.  MULLDfS. 

Secretary. 
|FR  Doc.76-33438  Plied  ll-H-76;8:45  am| 


[Docket  Nos.  20984-20985  Pile  Nos.  6375- 
CM-P-72:  8072-CM-P-72I 

MULTI-COMMUNICATION  SERVICES,  INC. 
AND  MICHIGAN  TELE-COMMUNICA- 
TION SERVICES,  INC. 

Construction  Permits  in  Multipoint  Distri- 
bution Service;  New  Station  at  Grand 
Rapids,  Mich. 

Adopted:  November  1,  1976. 

Released:  Novembers,  1976. 

1.  The  Commission  has  before  It  the 
above-referenced  applications  of  Multl- 
Commimicatlon  Services,  Inc.  (Multlcom 
(File  No.  6375-CM-72),  filed  on  March 
13,  1972  and  Michigan  Tele-Communlca- 
tlon  Services,  Inc.  (MTS)  (File  No.  8072- 
CM-P-72),  filed  on  May  8,  1972.  Both 
applications  proposed  Channel  1  opera- 
tion in  the  Multipoint  Distribution  Serv- 
ice ^MDS)  in  the  Grand  Rapids.  Michi- 
gan area,  and  thus  are  mutually  exclu- 
sive and  require  comparative  considera- 
tion. Both  applications  have  been 
amended  as  a  result  of  infonnal  requests 
of  the  Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica- 
tions have  been  received. 

2.  MTS  has  construction  permits  In 
Muskegon,  Bay  City,  Jackson,  Kalamazoo 
and  Ann  Arbor,  Michigan  and  has  appli- 
cations for  several  other  cities,  including 
Detroit  and  Pontiac.  Michigan.  Multicom 
has  twenty-three  MDS  construction  per- 
mit applications  pending.  Several  of  Its 
oflacers  have  interests  in  broadcasting 
and  CATV  operations  in  Florida  and 
Georgia. 

3.  Upon  review  of  the  captioned  appli- 
cation, we  find  that  both  applications 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  ap- 
plications should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the  Com- 
mission's Rules,  the  above -captioned  ap- 
plications are  designated  for  hearing,  in 
a  consolidated  proceeding,  at  the  Com- 


>  CommLssloner  Lee  absent;  Commliisloner 
Hoolcs  concurring  In  the  result;  Commis- 
sioner White  not  participating. 


mission's  Rules,  the  above-captioned  ap- 
a  date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  bsisis, 
which  of  the  above-captloned  applica- 
tions should  be  granted  in  order  to  best 
serve  the  public  interest,  convenience, 
and  necessity.  In  making  such  a  deter- 
mination, the  following  factors  shall  be 
considered:  ' 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient  fre- 
quency use: 

(b)  The  nature  of  the  services  and  facilities 
proposed,  and  whether  they  will  satisfy  serv- 
ice requirements  known  to  exist  or  likely  to 
exist  In  the  Grand  Rapids,  Michigan  area. 

(c)  The  anticipated  quality  and  reliability 
of  the  service  proposed.  Including  selection 
of  equipment.  Installation,  subscriber  secu- 
rity, and  maintenance. 

(d)  The  charges,  regulations  and  condi- 
tions of  the  service  to  be  rendered  and  their 
relation  to  the  nature,  quality  and  costs  of 
service;  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Multi- 
Communication  Services.  Inc.,  and  Mich- 
igan Tele-Communication  Services,  Inc.. 
and  the  Chief.  Common  Carrier  Bureau, 
ARE  MADE  PARTIES  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com- 
mission's Rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 
(PR  Doc.76-33442  PUed  ll-ll-76;8:45  amj 


(Docket  No.  20970,  CSR-986;  PCC  76-068| 
TM  COMMUNICATIONS  CO. 
Petition  for  Special  Relief 
Adopted:  October  21,  1976. 
Released:  November  10, 1976. 

1.  On  February  23,  1976,  Pacific  Cable- 
vision  filed  a  petition  for  special  relief 
requesting  that  the  Commission  order 
TM  Communications  Company  (TMC). 
operator  of  a  cable  television  system  at 
Escondldo,  California,  to  allow  it  access 
to  leased  channel  facilities  in  order  to 
provide  sub.scrlption  television  program- 
ming to  subscribers  of  the  Escondldo  sys- 
tem. TMC  has  opposed  the  petition  and 
Pacific  has  replied. 

2.  In  support  of  its  petition.  Pacific 
claims  that  while  TMC  presently  leases 
one  of  its  channels  for  a  twelve  percent 
fee  to  TM  Program  Services,  Inc.,  on 
which  the  lessee  provides  pay  cable  pro- 
gramming, it  refuses  to  make  available 
a  similar  channel  to  Pacific.  Pacific 
claims  that  this  denial  is  discriminatory, 
anti-competitive  and  contrary  to  the 
Commission's  Rules.  Pacific  further  al- 


^  Consideration  of  these  factors  shall  b« 
made  In  light  of  the  Commission's  discus- 
sion In  Peabody  Telephone  Answering  Serv- 
ice, et.  al.,  65  FCC  2d  626  (1976). 


leges    that    TMC    has    the    technical 
capability  to  permit  carriage  of  an  addi- 
tional leased  channel  on  its  mid-band.' 
Moreover,  based  on  representations  by 
TMC.  at  least  forty  percent  of  the  Escon- 
dldo system  has  already  been  converted 
to  full  20-channel  capacity  amplifiers. 
Therefore,  on  at  least  that  portion  of  the 
system,  an  additional  pay  cable  channel 
could   easily  be  provided.   Pacific   con- 
tends that  5  76.251(c)   of  the  Commis- 
sion's  Rules   requires   that   if  "grand- 
fathered systems"  such  as  TMC  begin  to 
provide  any  of  the  access  services  de- 
scribed   in    Section    76.251(a) — namely 
public  access,  educational  access,  local 
government   access,   or  leased   access — 
tliey  shall  also  comply  with  paragraphs 
(a)(9).  (10)  and  (11)  of  §  76.251.=  Peti- 
tioner also  notes  that  in  paragraph  34  of 
the  Clarification  of  the  Cable  Report  and 
Order.  PCC  74-384,  46  FCC  2d  175  (1974) , 
the  Commission  was  cognizant  that  if 
operators  restrict  entry  into  the  area  of 
pay  cable,-  this  would  lead  to  demands 
that  cable  be  redefined  as  a  common  car- 
rier.' Pacific  alleges  that  TMCs  denial  of 
access  to  its  leased  channel  is  an  abuse 
of  a  monopoly  power.  Finally,  Pacific 
states  that  the  Commission  has  held  that 
discrimination    against    an    unaffiliated 
company  in  favor  of  an  affiliated  com- 
paiiy  and  denial  of  access  is  illegal  and 
improper,  citing  Telephone  Companies — 
CATV  Channel  Senice.  FCC  70-426,  22 
FCC  2d  757  (1970),  affirmed  sub.  nom.. 
G'neral  Telephone  Co.  of  the  Southwest 
V.  United  States,  449  F  2d  846  (5th  Cir. 
1971);   and  Warrensburg  Cable  Inc.  v. 
United  Telephone  Co.  of  Missouri,  PCC 
74R-320,  48  PCC  2d  893  (1974). 

3.  TMC  has  opposed  Pacific's  petition 
claiming  that  the  petition  Is  both  pro- 
cedurally and  substantively  defective. 
TMC  notes  that  it  has  provided  pay  cable 
programming  to  Its  subscribers  since  ap- 
proximately March  15,  1974,  under  an 
"experimental  arrangement"  with  a  now 
defunct  company,  CINCA  Communlca- 
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Pacific  claims  that  on  several  occasions  it 
has  requested  TMCs  permission  to  conduct 
technical  tests  to  determine  whether  another 
mid-band  channel  could  be  Introduced  with- 
out objectionable  Interference.  However,  TMC 
has  refused  to  give  Pacific  an  opportunity  to 
make  the  appropriate  tests. 

Former  5  76.251(c)  of  the  Rules  provided 
in  part  that: 

|I|f  systems  which  commenced  operations 
prior  to  March  31,  1972,  begin  to  provide  any 
of  the  access  services  described  above,  they 
shall  comply  with  paragraphs  (a)  (9),  (10) 
and  (11)  of  this  section  at  that  time  •  •  •. 

Section  76.251(a)  (11)  (Hi)    provided  that: 

For  the  leased  channeUs).  such  system 
shall  establish  rules  requiring  first-come 
uoncliscriminatory  access.  •  •  • 

At  Paragraph  34  of  the  Clarification,  su- 
pra, we  stated  that: 

.'\U  parties  must  be  given  access  to  the 
leased  channels  at  rates  not  designed  to  pro- 
hibit entry.  This  is  especially  true  in  the  area 
of  pay  cable.  Evidence  that  cable  operators 
are  restricting  entry  would  obviously  lead  to 
dt-mands  that  cable  be  redefined  as  a  common 
carrier.  We  do  not  think  this  would  be  a 
good  idea  at  this  time.  In  fact,  it  would  prob- 
ahiy  be  detrimental.  But  abuse,  particular- 
ly of  leased  channel  access,  will  surely  result 
in  far  more  restrictive  regulations. 
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tions  Corp.  Subsequently,  on  April  1, 
1975,  TMC  took  over  operations  and  now 
provides  pay  cable  service  through  its 
affiliate,  TM  Program  Services.  Inc.  TMC 
claims  that  this  arrangement  can  not  be 
construed  as  channel  leasing,  but  simply 
a  "separate  corporate  structure  created 
solely  as  a  bookkeeping  and  administra- 
tive convenience  •  *  *  This  separate 
corporate  structure  arose  out  of  a  need 
to  more  easily  maintain  books  and  ac- 
counts on  pay  cable  services"  following 
the  demise  'of  CINCA.  Further.  TMC 
argues  that  to  require'  it  to  lease  one  of 
its  channels  to  Pacific  would  be  tanta- 
mount to  ordering  TMC  to  convert  its 
private  property  to  a  public  or  "quasi- 
public"  use  without  due  process  and  just 
compensation  in  violation  of  the  Fifth 
Amendment's  constitutional  protections. 
Such  an  order  would  requhe  TMC  to  be- 
come a  common  carrier  or  assume  the 
heavy  burden  of  common  carrier  status. 
Moreover.  TMC  claims  that  this  proceed- 
ing is  not  tlie  proper  forum  in  which  to 
consider  such  matters.  The  petition 
raises  serious  policy  questions  which 
should  be  reserved  for  deliberation  in  a 
rule  making  proceeding. 

4.  TMC  premises  its  legal  arguments 
on  the  following  factors:  (a)  cable  sys- 
tems are  not  common  carriers;  (b)  the 
cable  system  has  never  held  itself  out  to 
the  general  public  as  a  lessor  of  cable 
channels;  (c)  leasing  cable  television 
channels  does  not  relate  to  the  carriage 
of  broadcast  signals  and  its  regulation 
cannot  be  sustained  on  a  theory  that  it 
is  a  condition  precedent  to  the  privilege 
of  carrying  broadcast  signals.  Frost  v 
Railroad  Commission.  271  U.S.  583 
(1926) ,  is  said  to  be  the  leading  case  fOT 
the  proposition  that  the  government 
cannot  coerce  or  demand  tSat  a  business 
must  change  the  basic  nature  of  its  en- 
terprise; (d)  the  Supreme  Court's  hold- 
ing* that  the  Commission  was  empow- 
ered to  impose  on  the  cable  television 
industry  mandatory  origination  require- 
ments is  distinguishable  from  the  instant 
case  because  Midwest  Video  "required  no 
surrender  of  the  cable  operators'  dis- 
cretion in  determining  what  material 
would  be  presented  over  their  facilities, 
and  how  each  presentation  would  be  fi- 
nanced involved  no  coerced  provision  of 
cable  channels  and-  ^t  did  not  order 
facilities  opened  to  unrestricted  and  un- 
compensated public  use";  (e)  TMC  be- 
lieves that  Pacific  has  a  lack  of  experi- 
ence in  cable  and  pay  cable  program- 
ming which  can  only  exacerbate  the  ad- 
versities earlier  experienced  by  TMC  and 
its  subscribers  as  a  result  of  the  failure 
of  the  CINCA  experience;  (f)  because  of 
technical  adjustments  necessary  for  the 
provision  of  a  second  mid-band  channel, 
it  would  be  necessary  to  monitor  and 
adjust  TMCs  trunk  line  amplifiers  to 
minimize  second  order  harmonic  beats. 
TMC  states  that  it  will  neither  permit 
additional  adjustments  and  monitoring 
to  be  made  on  its  system  nor  "allow  any- 
one else  to  control  the  quality  levels  of 
its  cable  channels  ";  (g)  TMC  claims  that 
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§  76.251  does  not  require  it  to  make 
leased  channel  facilities  available  with- 
out first  having  made  available  to  the 
public  access  channels  for  public,  edu- 
cational and  governmental  access  use. 
Because  it  has  never  been  obliged  to 
make  such  channels  available,  it  is  re- 
lieved of  any  obligations  to  lease  a  chan- 
nel to  the  petitioner.' 

5.  In  short,  TMC  considers  the  peti- 
tioner to  be  an  "OMx>rtunist,"  attempting 
to  secure  the  use  of  anothtt's  property 
for  its  own  lucrative  designs.  To  this 
end.  Pacific  Cablevision  has  sought  to 
use  tlie  offices  of  both  tlie  City  of  Escon- 
dldo and  the  CommLssion  to  coerce  TMC 
into  acquiescence.  TMC  urges  the  Com- 
mission to  reject  Pacific  Cablevision's 
"covetous  and  facinorous  "  scheme. 

6.  In   response   to  TMCs   opposition, 
the  petitioner   contends   that   none   of 
TMCs  argiunents  is  factually  or  legally 
sound.  First,  Pacific  claims  that   it  is 
not  requesting  a  free  channel;  rather, 
it  is  requesting  a  channel,  pursuant  to 
the  Commission's  Rules,  for  which  it  vill 
pay  a  reasonable  rate  and  consequently 
there  is  no  issue  in  this  proceeding  of  on 
unconstitutional  taking  of  property  v.ith- 
out  compensation.  Second,  TMC.  by  its  . 
contractual  arrangements  with   cnijC.A 
and  TM  Progi-amming.  has  been  en^aijed 
in  leasing  channels  .':ince  1974.  Con.se- 
quently,  TMC  Is  subject  to  the   nrce'^s 
provisions  of  §  76.251  and  the  Commis- 
sion has  jurisdiction  to  require  TMC  to 
provide  leased  access  channel  facilHies 
to   Pagific    Cablevision.    The    petitione- 
notes  that  American  Civil  Liberties  Uni^n 
V.  FCC,  523  F  2d  1344   (9th  Cir.  1975>, 
sustained  the  Commission's  jurisdiction 
over  access  cable  channels.  According  to 
Pacific,  the  delineation  of  four  categories 
of   access   channel   obligations   created 
modified   common   ca,rrier   obligations, 
whereas  "strict"  common  carrier  status 
would  presume  Commission  regulation  of 
leased  channel  .rates.  Pacific  also  states 
that  it  is  not  asking  for  additional  com- 
mon carrier  rules  to  regulate  access,  but 
maintains  that  the  present  rules  and 
poUcles  are  sufficient  to  permit  it  access 
to  leased  channel  facilities.  The  peti- 
tioner further  contends  that  the  issue 
here  Is  not  what  cable  television  systems 
are  called,  but  what  their  functions  are. 
Accordingly,    even    if    access    rules    are 
termed  "common  carrier  "  no  constitu- 
tional  guarantees  are  violated.   Pacific 
contends  that  neither  Frost  v.  Railroad 
CommissioTi,  supra,  nor  any  of  its  prog- 
eny is  applicable  to  the  instant  matter 
because  the  "issue  here  relates  not  to 
requiring  a  contract  carrier  to  become  a 
common  carrier"  against  Its  will,  but  to 
the  proposition  that  once  one  assumes 
that  cable  television  systems  are  natu- 
rally monopolistic  resources,  certain  pub- 


*V.S.  V  Midwest  Video  Corp.,  406  US.  649 
(1972). 


■^TMC  also  notes  that  the  Report  and  Or- 
der in  Docket  20363.  PCC  75-«21.  54  FCC  2d 
207  (1975).  canceUed  the  March  31.  1977. 
reconstruction  deadline  for  such  major  mar- 
ket cable  systems  as  TMCs  Escondldo  sys- 
tem. Although  part  of  its  system  was  re- 
constructed before  the  Conamlssion's  action 
in  Docket  20363,  TMC  will  not  expand  its 
channel  capacity  at  this  time,  preferring  in- 
stead to  Improve  its  existing  service  of  12 
broadcast  signals  and  one  pay  cable  channel. 
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lie  interest  obligations   and 
structures  apply.  Since  TMC  haii 
taken  wire  service  with  the 
sion  of  broadcast  programming 
own  cablecasting,  it  controls  a 
monopolistic  resource   (i.e.,   th( 
and.  therefore  access  to  the 
scribing  public. 

7.  Petitioner  also  claims  tha 
other  argxunents  are  without 
pecially  its  contention  that  only 
making  proceeding  should  rule 
issues.  Since  no  new  issues 
there  is  no  need  for  additional 
ing  proceedings.  Finally,  Pacific 
that  its  financial  qualifications 
in  issue  and  that  it  will  provide 
different  programming  to  the 
in  E^scondido,  California. 
Pacific's  view,  there  is  no 
TMC  is  "attempting  to  bar 
by  creating  a  barrier  to  entry 

8.  Following  the  submission 
pleadings,  we  released  the 
Order  in  Docket  20508,  FCC 
FCC  2d  294  (1976),  which 
substantially  modifying  the 
cablecasting  obligations  of  cabl^ 
sion  systems.  Because  of  the 
of  the  new  rules  to  this 
parties  were  requested  to 
tional  comments  on  these  _ 
whether  TMC  has  the  technical 
to  permit  the  use  of  more 
access  programming:    (b)    w 
petitioner  was  ready  to  install 
on  the  system  and  pass  along 
costs   to   its  potential 
whether  it  is  feasible  to  permit 
a  leased  channel  basis  during 
riods  when  TMC  provides 
duplication  protection  to  local 
affiliated  stations:  and  (d) 
would  make  a  "reasonable  effort 
vide  access  to  Pacific  Cablevlsior 
use  of  its  facilities. 

9.  Pacific  Cablevision  replied 
lows:  <a)  TMC  has  the  capacitj 
mit  the  use  of  additional 
second  midband  channel  is 
40%  of  TMC's  system  has  been 
to   full   20 -channel  capacity 
which  can  be  utilized  with 
In  brief,  "there  is  channel 
that  capacity  can  meet  the 
technical  standards  without 
remainder  of  TMC's  channels  to 
those  standards";  (b)  Pacific  i 
use  converters  and  has  never 
to  bear  the  costs  of  installatior 
over,  these  costs  would  not  be 
TMC's  regular  subscribers;  (c) 
ing  the  use  of  "black-out"  time 
by  the  enforcement  of  our  n 
tion   rules,   Pacific   contends 
question  is  moot  becaxise  TMC 
edges   that   sufficient  channel 
available.  In  any  case,  this  " 
time  would  not  comport  with 
ing  of  full  time  pay  cable  serv 
(d»   TMC  has  not  made  a  " 
effort "  to  provide  access  in  the 
Pacific  suggests  it  will  not  do 
future   imless    the    Commissior 
compliance  with  its  rules. 

10.  TMC  also  responded  to 
tions.  but  prefaced  Its 
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restating  "its  basic  position  that  the 
Commission  is  without  authority  to  com- 
pel unconditional  access  to  TMC's  cable 
systems  regardless  of  that  system's  tech- 
nical configuration  or  any  would-be 
user's  willingness  to  underwrite  the  in- 
vestment of  interconnecting  equipment 
or  other  devices  to  TMC's  cable  system." 
Additionally,  TMC  contended  that  the 
Commission  had  not  adopted  any  rules 
governing  compelled  "open-ended  access 
for  commercial  enterprisea"  such  as  Pa- 
cific Cablevision  and  therefore  the  re- 
quirements of  the  Administrative  Pro- 
cedure Act  had  not  been  satisfied.  More- 
over, such  compelled  access  would  not 
accord  with  the  stated  goals  of  the  Re- 
port and  Order  in  Docket  20508  to  in- 
crease program  diversity  or  a  sense  of 
participation  in  the  video  medium  be- 
cause of  the  commercial  nature  of  the 
proposed  programming.  Notwithstand- 
ing the  foregoing,  TMC  offered  the  fol- 
lowing responses:  (a)  It  does  not  have 
the  technical  capacity  to  permit  the  use 
of  more  channels.  TMC's  basic  12-chan- 
nel  system  is  saturated,  and  only  40% 
has  been  reconstructed  to  provide  20 
charmels.  Also,  signal  distortion  which 
accompanies  the  utilization  of  available 
mid-band  channels  renders  them  inac- 
cessible in  any  practical  sense.  To  avoid 
the  problems  of  distortion  and  signal 
quality  maintenance,  TMC  woiUd  be 
forced  to  rebuild  most  of  its  plant,  and 
the  Commission  has  recently  eliminated 
these  requirements.*  Summing  up  its  po- 
sition, TMC  states : 

Under  the  formula  used  by  the  Commis- 
sion. It  is  clear  that  the  present  "activated 
channel  capacity"  ©f  TMC's  system  Is  fully 
saturated.  The  12  VHP  channels  are  used  to 
carry  13  broadcast  signals  plus  local  origina- 
tions. One  mid-band  channel,  Channel  E,  is 
used  for  TMC's  own  pay-programming.  Seven 
mid-band  channels  are  unusuable  because 
of  signal  distortion,  interference  problems, 
and  related  problems.  The  other  mid-band 
channel  Is  not  usable  for  pay  operations 
without  an  additional  converter,  and  even 
with  the  addition  of  another  converter  may 
not  be  usable  for  pay  purposes  because  of 
the  serious  lack  of  security  from  piracy  of 
programming.  In  short,  TMC  does  not  have 
the  actual  technical  capacity  to  accommo- 
date leased  access  usage  without  engaging 
in  major  system  rebuild  including  installa- 
tions of  converters,  the  very  costly  Invest- 
ment requirements  the  Report  and  the  re- 
vised rules  found  no  longer  to  be  in  the 
public  interest. 

(b)  Regarding  Pacific's  expressed  will- 
ingness to  install  converters  at  its  own 
expense,  TMC  notes  that  Pacific  has 
never  demonstrated  that  it  is  financially 
or  technically  capable  of  successfully  un- 
dertaking this  task.  TMC  adverts  to  its 
experience  with  CINCA  (see  Paragraph 
3  above)  and  alleges  that  Pacific's  prin- 
cipal never  paid  for  the  use  of  a  supply  of 
cable  several  years  ago.  More  funda- 
mentally, TMC  argues  that  Paragraph 
66  of  the  Report  and  Order  in  Docket 


•The  Report  and  Order  in  Docket  20363, 
supra,  canceled  the  March  31.  1977,  recon- 
struction deadline  and  suspended  any  re- 
quirement that  applied  to  older  systems,  suoh 
as  TMC's  Escondldo  system. 


20508,  on  which  the  petitioner  relies  as  a 
basis  for  demanding  access,  is  squarely 
contrary  to  the  Report  and  Order's  stated 
concern  to  relieve  the  imnecessarily 
costly  burdens  of  fuU  compliance  with 
the  1972  access  and  channel  capacity 
rules.  For  instance.  TMC  refers  to  the 
Commissions  statement  at  Paragraph  90 
of  the  Report  and  Order: 

In  promoting  the  beneficial  uses  of  cable 
we  recognize,  however,  an  obligation  to  tem- 
per our  expectations  for  th°  future  with  a 
realization  of  the  economic  realities  of  the 
present.  We  must  insure  that  in  formulating 
policies  designed  to  facilitate  the  future  pro- 
vision of  services,  we  do  not  create  unreason- 
able barriers  to  the  present  expansion  of 
cable  in  general.  In  setting  for  comment  an 
option  which  would  require  old  systems  to 
meet  our  requirements  upon  natural  rebuild 
we  hope  to  minimize  the  present  cost  to  the 
cable  system  ojjerator  and  the  public  while 
Insuring  that  when  reconstruction  naturally 
occiured  it  would  be  accomplished  in  such  a 
manner  as  to  provide  expanded  capacity 
which  would  facilitate  the  provision  of  fu- 
ture services. 

(c)  Turning  to  the  use  of  "blacked 
out"  channels,  TMC  notes  Pacific  ha.s 
indicated  that  it  is  not  interested  in 
such  an  alternative  because  it  would  not 
be  consistent  with  the  provision  of  full- 
time  pay  service.  Consequently,  in  view  of 
Pacific's  lack  of  interest,  TMC  argues 
that  this  question  should  be  considered 
moot,  (d)  Finally.  TMC  states  that  it 
will  provide  reasonable  access  to  all 
"qualified  users"  if  it  Is  ordered  to  do  so, 
and  this  order  has  been  sustained  on 
appeal.  However,  it  insists  that  under 
the  present  circumstances.  It  carmot 
provide  "reasonable  access"  to  Pacific 
Cablevision. 

11.  The  California  Community  Tele- 
vision Association  (CCTA),  which  had 
not  hitherto  participated  in  this  pro- 
ceeding, filed  comments  on  September  2, 
1976.  The  association,  which  represents 
numerous  California  cable  operators, 
stated  that  the  petition  should  be  denied 
and  that  the  more  orderly  processes  of 
Commission  rulemaking  should  imple- 
ment the  objectives  of  Docket  20508. 
These  submissions  were  not  timely  filed 
as  Section  76.7  of  the  Rules  specifies  that 
oppositions  to  pending  requests  for  spe- 
cial relief  must  be  filed  within  30  days  of 
the  initial  filing  of  the  petition.  More- 
over, CCTA  did  not  seek  a  waiver  of 
Section  76.7  to  permit  such  an  untimely 
filing  or  indicate  the  reasons  for  its  fail- 
ure to  participate  at  an  earlier  dn»p. 
Consequently,  we  do  not  believe  that  the 
public  Interest  In  maintaining  orderly 
deliberative  processes  would  be  served  by 
considering  this  pleading  and  it  will  bs 
dismissed.  (Additional  comments  were 
filed  by  TM  Communications  Company 
on  September  27,  1976  and  Pacific  Cable- 
vision  on  September  29,  1976.  In  view  of 
their  untimely  submission,  we  will  not 
take  cognizance  of  them.) 

Discussion 

12.  TMC's  arguments  as  to  the  con- 
stitutionality  of  our  access  rules  closely 
parallel  those  raised  by  Midwest  Video 
Corporation  in  Docket  20508.  Generally, 
these  arguments  consist  of  the  following 
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contentions:  (a)  that  leased  channel 
rules  are  equivalent  to  common  carrier 
regulation  and  the  Commission  has  no 
authority  to  convert  cable  systems 
into  common  carriers;  (b)  that  the  re- 
quirement to  provide  leased  channels  is 
an  unconstitutional  taking  of  private 
property  for  public  use  without  just 
compensation  in  violation  of  the  Fifth 
Amendment  to  the  Federal  Constitution; 
ic)  that  even  if  these  regulations  are  not 
an  unconstitutional  taking,  they  violate 
the  Fifth  Amendment  as  being  restric- 
tions on  a  lawful  business  activity,  con- 
stituting an  uiuiecessary  Interference 
with  personal  or  property  rights  that  are 
not  reasonably  structured  to  attain  a 
valid  legislative  purpose;  and  (d)  that 
to  mandate  the  leasing  to  third  parties 
of  access  channels  would  necessitate  a 
change  in  the  basic  structure  of  TMCs 
business. 

13.  In    the    Report    and    Order    In" 
Docket  20508,  we  stated  that: 

These  arguments  do  not  persuade  us  that 
the  adoption  of  reasonable  channel  capacity 
and  access  channel  rules  are  either  uncon- 
stitutional or  beyond  our  Jurisdiction.  The 
Communications  Act  allows  the  Commission 
significant  discretion  in  dealing  with  the  de- 
velopments, demands  and  public  interest 
benefits  inherent  in  the  dynamic  field  of 
communications.  The  Commission's  author- 
ity to  adopt  reasonable  cable  regulations  has 
been  upheld  on  a  number  of  occasions  In 
several  different  contexts.' 

Moreover,  we  were  persuaded  that  the 
rationale  of  the  Supreme  Court's  affirm- 
ance of  our  program  origination  rules  in 
Midwest  Video  applies  with  equal  force 
to  our  channel  capacity  and  access  rules 
and  that  simply  denoimcing  them  as 
"common  carrier"  or  "quasi-common 
carrier"  obligations  did  not  invalidate 
their  claims  to  legitimacy.  TMC's  col- 
lateral attack  on  the  rules  in  this  pro- 
ceeding is  no  more  E>ersuasive. 

14.  TMC's  passing  reference  to  the  Ad- 
ministrative Procedure  Act  warrants  fur- 
ther comment.  Prior  to  the  adoption  of 
the  Report  and  Order  in  Docket  20508, 
TMC  was  subject  to  the  provisions  of 
former  §§  76.251  and  76.253  of  the  Rules. 
Consequently,  TMC  was  obliged  to  es- 
tablish rules  requiring  first-come  nondis- 
criminatory access  if  it  permitted  access 
to  Its  cable  channels.  Once  TMC  allowed 
the  use  of  its  chamiels  for  leased  access, 
then  it  could  not  deny  other  potential 
users  a  similar  opportunity  to  use  these 
channels.'  In  addition,  §  76.253(a)  of  the 
Rules  required  TMC  to  "make  a  reason- 
able effort  to  provide  channel  time  for 
presentation  of  ^non-operator  cablecast) 
programs."  Nevertheless.  TMC  suggests 
that  our  action  in  Docket  20508  failed  to 
adopt  specific  rules  regarding  non-op- 
erator access  to  a  cable  system's  leased 
channels,  that  no  standards  have  been 
established  on  which  a  cable  operator 
can  rely  in  administering  §  76.254(f).  In 
TMC's  view,  to  impose  additional  duties 
on  cable  operators  without  providing 
siiecific   notice  thereof   and  an   oppor- 


•  Paragraph  13  of  the  Report  and  Order  in 
Docket  20508,  supra,  at  p.  298. 
•See  former  Section  76.251(c). 
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tunity  to  comment  violates  the  provi- 
sions of  the  Administrative  Procedure 
Act.  However,  this  argument  ignores  the 
fact  that  §  76.254(f)  largely  incorporates 
the  existing  obligations  expected  of  cable 
operators  which  had  been  established  by 
former  §§76.251  and  76.253.  Since  our 
proceedings  in  Docket  20508  did  not  af- 
fect these  continuing  obligations,  we  are 
not  persuaded  that  the  requirements  of 
the  Administrative  Procedure  Act  have 
been  violated. 

15.  The  instant  petition  was  filed 
shortly  before  the  CommisslCHi's  adop- 
tion of  changes  in  its  cable  television 
leased  access  rules,  at  a  time  when  those 
modifications  had  been  on  notice  to  the 
public  for  the  better  part  of  a  year. 
While  it  would  be  possible  to  evaluate 
Pacific  Cablevision 's  complaint  under 
the  old  standards  as  well  as  the  new,  we 
shall  focus  chiefly  on  the  latter.  As 
noted,  the  parties  at  Commission  request 
have  supplemented  their  pleadings  to 
take  into  account  our  decision  in  Docket 
20508.  Since  the  cable  syst€m  on  which 
access  is  sought  began  operation  prior  to 
March  31,  1972,  the  new  rule  presently 
applicable  to  this  dispute  Is  §  76.254(f), 
which  states  in  pertinent  part : 

UntU  March  31.  1977,  systems  •  •  •  that 
commenced  operation  prior  to  March  31, 
1972,  may  comply  with  the  requirements  of 
this  section  by  making  a  reasonable  effort 
to  provide  channel  time  for  local  non-opera- 
tor presentation  of  cablecast  programs. 

The  issue  before  us,  then,  is  whether 
TMC  has  made  a  "reasonable  effort  to 
provide  channel  time"  to  Pacific  Cable- 
vision. 

16.  Beyond  challenging  the  Commis- 
sion's authority  to  conyel  access  to  the 
cable  system  (Paragraphs  3-4,  10, 
supra),  TMC  bases  its  continuing  rejec- 
tion of  Pacific's  lease  proposal  upon  (a) 
its  own  technical  limitations,  (b)  peti- 
tioner's questionable  financial  and  tech- 
nical capabilities,  and  (c)  Pacific's  re- 
fusal to  consider  use  of  "blacked  out" 
channel  time.  On  the  record  before  us, 
TMC  does  not  dispute  Pacific's  claim 
that  more  than  once  it  has  refused  peti- 
tioner's request  to  perfonn  tests  to  de- 
termine whether  another  mid-band 
channel  could  be  introduced  without  ob- 
jectionable interference.  (Note  1,  supra) . 
This  Is  manifestly  unfair.  A  cable  oper- 
ator who  claims  technical  Incapiclty  or 
harm  to  his  system  may  not  withhold  the 
means  to  disprove  that  claim. 

17.  TMC's  allegations  that  Pacific  is 
financially  and  technically  unqualified 
are  not  supported.  Petitioner's  offer  to 
supply  and  maintain  converters  for  sub- 
scribers to  its  proposed  pay  service  is 
not  challenged  by  TMC.  The  system's 
concern  for  theft  of  service  (Paragraph 
10,  supra)  is  misplaced,  since  it  appears 
the  prospective  les.see  would  bear  the 
brunt  of  any  such  loss. 

18.  As  to  the  availability  of  black-out 
time  on  TMC's  channels,  the  question  Is 
not  developed  because  both  parties  con- 
sider it  moot.  Since  Pacific  believes  a 
whole  channel  is  available,  it  declines 
to  contemplate  less.  TMC  takes  this  as  a 
firm  refusal,  and  apparently  has  not  of- 
fered   petitioner    such    nonduplication 
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time.  In  light  of  8  76.254(f) 's  reference 
to  "channel  time" — admitting  of  less 
than  a  whole  channel — we  believe  fur- 
ther exploration  may  be  warranted. 

19.  These  oonsideraticwis  of  reason- 
ableness are  illuminated  by  Paragraphs 
66  and  68  of  our  decision  in  the  Report 
and  Order  in  Docket  20508,  supra,  which 
states,  in  pertinent  p>art: 

Our  rules  may  not  be  construed  as  permit- 
ting a  system  operator  to  exclude  a  potential 
access  user  who  Intends  to  use  a  channel, 
install  converters  himself,  and  pass  such 
costs  along  to  those  who  wish  to  view  •  •  • 

We  shall  scrutinize  the  actions  of  oper- 
ators who,  whUe  providing  their  own  pro- 
gramming, assert  that  their  activated  capa- 
bility is  Insufficient  to  permit  the  leasing  of 
a  channel  to  potential  competitors. 

In  light  of  the  second  of  these  state- 
ments, it  no  longer  matters  whether  TM 
Program  Services.  Inc.  is  performing 
"origination"  as  a  bookkeeping  offspring 
of  TMC  or  providing  commercial  service 
as  an  Independent  lessee.  In  neither 
case  should  it  be  given  discriminatorily 
favorable  treatment  by  the  operator  as 
against  another  commercial  lessee. 

20.  On  the  record  before  us,  we  cannot 
conclude  that  IMC  has  made  reasonable 
efforts  to  provide  Pacific  Cablevision  with 
leased-access  channel  time  on  its  Escon- 
dldo system.  TM  Communications  Com- 
pany therefore  is  ordered  to  show  cause 
why  it  should  not  cease  and  desist  from 
violation  of  §  76.254(f)  of  the  Commis- 
sion's Rules,  which  violation  is  said  to 
have  begim  on  or  before  February  23, 
1976,  and  to  be  continuing. 

Accordingly,  it  is  ordered.  That  pur- 
suant to  Section  312  (b)  and  (c)  of  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  312  (b)  and  (O),  TM  Com- 
munications Company  is  directed  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violations 
of  Part  76  of  the  Commission's  Rules  and 
Regidatlons  in  the  operation  of  its  cable 
television  system  at  Escondido,  Cali- 
fornia. 

It  is  further  ordered.  That  TM  Com- 
munications Company  is  directed  to  ap- 
pear and  give  evidence  upon  the  issues 
specified  below  at  a  hearing  to  be  held  at 
a  time  and  place  to  be  specified  by  sub- 
sequent order  before  an  Administiative 
Law  Judge,  unless  the  hearing  is  waived 
in  wliich  event  a  written  statement  may 
be  submitted : 

1.  To  determine  If  TMC's  cable  televl  ion 
system  at  Escondldo.  California  possef^ses  the 
capability  to  permit  the  use  of  additionra 
channels  or  channel  space  lor  access  pro- 
gramming by  any  of  the  foUowlag  mears: 

(a)  In  the  mid-band. 

(b)  On  that  portion  of  the  system  that  iias 
been  expanded  to  20-chaiinel  capacity. 

(c)  During  that  portion  of  the  day  when 
broadcast  channels  are  blackcd-out  because 
of  network  nonduplication  or  syndicated 
exclusivity  protection. 

2.  To  determine  if  Pacific  Cablevision  has 
been  and  is  willing  to  supply  converters  for 
the  purpose  of  Us  proposed  pay  cable  opera- 
tion on  TMC's  Escondido,  California,  cable 
television  system  without  obligation  to  TMC. 

3.  To  determine  if  TMC  refused  Pacific's 
request  to  aUow  Pacific  to  ascertain  whether 
another  mid-ban   channel   could  be  Intro- 
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duced  on  TMC's  Escondldo,  CaUfornia,  cable 
television  systeni  without  obJectlonaMe  In- 
terference. 

4.  To  determine  if  TMC  or  any  other 
does  provide  or  has  provided  any  non- 
cast    programming    apart    from    the 
broadcast  services  available  on  TMC's 
dido,  California,  cable  television  system. 

5.  To  determine  if  TMC  has  made  a 
able  effort  to  provide  channel  time  V'thin 
the  meaning  of  {  76.254(f)   to  Pacific  ^__ 
vision  for  local  non-operator  presentation 
cablecast    programs    on    TMC's    Escopdido, 
California,  cable  television  system. 

6.  To  determine  whether  TM  Communica- 
tions Company  should  be  ordered  to  cease 
and  desist  from  violating  Part  76  of  the  Com- 
mission's Rules  and  Regiilatlons. 
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It  is  further  ordered.  That  the 
Television  Bureau  is  made  a  party 
proceeding. 

It  is  further  ordered.  That  Pacific ; 
blevision  is  also  made  a  party  to 
proceeding. 

It  is  further  ordered.  That  the  _ 

tary    of    the    Federal    Communic^ions 
Commission   shall   send   copies   of 
order  by  certified  mail  to  TM  Comniuni 
cations  Company,  Escondido,  California 

federal  commttnicaticins 

Commission, 
Vincent  J.  Mullins. 

Secreta\ry. 
IPRDoc.76-33443  FUed  11-11-76:8:45  f  m] 
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DEPARTMENT  OF  STATE 

[Public  Notlc«  CM-6/1291 

FINE  ARTS  COMMITTEE 

Meeting 

The  Pine  Arts  Committee  will  holh  fts 
Pall  meeting  on  Monday,  December  6 
and  Tuesday,  December  7.  The  me<  ting 
on  December  6  will  be  for  the  full  C  om- 
mittee  at  2:00  p.m.  In  the  John  Qulncy 
Adams  State  Drawing  Room  in  the  ]  dip- 
lomatic Reception  Rooms.  On  Decen  iber 
7  the  Pinance  Committee  will  mee;  at 
11:15  a.m.  in  the  John  Quincy  Adims 
State  Drawing  Room 

The  agenda  for  the  full  Committee 
meeting  will  include  a  summary  of  the 
work  of  the  Pine  Arts  Committee  s  nee 
its  last  meeting,  the  announcement  of 
all  gifts  and  loans  during  calendar 
1976,  as  well  as  a  discussion  of  fulure 
architectural  changes  in  the  EUplom  itic 
Reception  Rooms.  The  agenda  for  the 
Pinance  Committee  will  be  a  dlscusjiion 
of  the  present  and  long  term  finai^ial 
needs  of  the  Pine  Arts  Committee 

The  meetings  are  open  to  the  pul^lic. 
The  public  may  take  part  in  the  dis- 
cussion as  long  as  time  permits  anc  at 
the  discretion  of  the  Chairman.  Because 
of  State  Department  security  requ^- 
ments.  anyone  wishing  to  attend 
meetings  should  telephone  the  Pine 


the 
J  Arts 
Office  before  Priday,  December  3,  1976, 
telephone   (202)    632-0298  to  make  Ar- 
rangements to  enter  the  building. 
Dated:  November  4,  1976. 

Clement  E.  Conger, 
Chairman, 
Fine  Arts  Committee, 
(FB  DOC.7S-336&3  PU«d  ll-U-76;8:46  ar  ij 


NOTICES 

DEPARTMENT  OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 


procedures  governing  the  committee 
meetings  and  the  methods  by  which  In- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  D). 
The  foUowing  advisory  committee  meet- 
ings are  announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1.  Panel  on  Review  of 
Dentifrices  and  Dental 
Care  Agents. 


views  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writtlng,  on 
Issues  pending  before  the  committee.  Ex- 
planation will  be  given  of  new  FDA  policy 
concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  be  reviewing,  voting  upon  and 


modifying  the  content  of  summary  min- 
utes and  categorization  of  ingredients 
and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  5  of  Its 
final  report  in  preparation  for  submission 
to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data  and  to  protect  the  free  exchange  of 
mtemal  views  (5  U.S.C.  552(b)(4)  and 
(5) ). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  Anti-  Dec.  2  and  3,  9  a.m  ,  con- 
perspiraiit  Drug  Prod-  ference  room  B,  Parklawn 
«<:'s.  ,  Bldg.,  5600  Fishers  Lane, 

Kockville,  Md. 


Open  pubUc  hearing  Dec.  2,  9  a.m.  to  10  ajn.;  closed 
committee  deliberations  Dec.  2,  10  a.m.  to  430  p  m 
SSi'  %-^u  ■'"•  ^  *•*•  P™-  Lee  Geismar,  (HFD-510)! 
MOO  Fishers  Lane,   RockTille,  Md.  20857,  301Hi43- 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  In- 
terested person  may  present  data.  Infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Ex- 
planation will  be  given  of  new  FDA  policy 
concerning  open  meetings. 

Closed  committee  deliberatiOTis.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  review's  call 
for  data  for  this  panel  (see  eiIso  21  CFR 
330.10(a)  (2) ).  This  will  include  product 
names,  formulas  and  formulation  proc- 
ess data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new  drug 
applications  (NDA's) .  Also,  discussion  re- 
lating to  labeling,  drug  class  standards 


and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  of 
the  panel's  deliberations. 

The  panel  wUl  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  1  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  sec- 
ret data  and  to  protect  the  free  exchange 
of  internal  views  (5  U.S.C.  552(b)  (4)  and 
(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Panel  on  Review  of  Oph-    Dec.  3  and  4,  9  a.m.,  confer- 
thalraio  Drug  Products.       ence  room  H.  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 


Open  public  hearing  Dec.  3,  9  a.m.  to  10  a.m.;  closed 
committee  deliberations  Dec.  3,  10  a.m.  to  4:30  p  m 
Dec.  4,  9  a.m.  to  4:30  p.m.;  John  T.  McElroy,  (HFO- 
510),  5600  Fishers  Lane,  RockviUe,  Md.  20857,  301- 
443-4960, 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data.  In- 
formation, or  views,  oraUy  or  In  writing, 
on  Issues  pending  before  the  committee! 
Explanation  will  be  given  of  new  FDA 
policy  concerning  open  meetings. 


Closed  committee  deliberations.  The 
panel  wIU  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)).  This  will  include  product 
names,  formulas  and  formulation  proc- 
ess data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new 
drug  applications  (NDA's).  Also,  dis- 
cussion relating  to  labeling,  drug  class 
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standards  and  testing  will  often  be  in- 
termixed with  discussion  of  formulas, 
sales  data  or  NDA  material  in  such  a  way 
that  the  two  discussions  often  cannot  be 
separated  without  seriously  impeding  the 
progress  of  the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  simi- 
mary  minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Subcommittee  on  Pediat- 
ric Nuclear  Medicine  of 
the  Radiopharmaceuti- 
cal Advisory  Com- 
mittee. 


The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  7  of  Its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data  and  to  protect  the  free  ex- 
change of.  internal  views  (5  U.S.C.  562 
..(b)  (4)  and  (5) ) . 

Type  of  meeting  and  contact  person 

Dec.  3  and  4;  on  De^.  3,  9    Open  public  hearing  Dec.  3,  9  a.m.  to  10  ajm.;  ODen 


Dale,  lime,  and  place 


a.m.,  conference  room  I., 
Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville, 
Md.;  on  Dec.  4,  9  a.m., 
Pennsylvania  Room, 
IloUdi^y  Inn,  8120  Wis- 
consin Ave.,  Bethcsda, 
Md. 


rommittee  discussion  Dec.  3,  10  a.m.  to  6  pan- 
Dec.  4,  9  a.m.  to  2  p.m.;  C.  H.  Maxwell,  M.dT 
(HFD-ISO),  SflOO  Fishers  Lane,  RockvUle,  Md.  20857. 
301-443-6197.  •■««->". 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  the  practice 
of  nuclear  medicine. 


Committee  name 


Date,  time,  and  place 


Agenda — Open  public  hearing.  Any  In- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  pediatric  use  of  commercially  avail- 
able radiopharmaceutical  drug  products. 

Type  of  meeting  and  contact  person 


&  Opbtbalmlo    Drags    Ad-    Dec.  6,  9  a.m.,  conference 
vigory  Committee.  room  A,  Parklawn  Bldg 

6600  Fishers  Lane,  Rock- 
ville, Md. 

General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning safety  and  effectiveness  of 
marketed  and  Investigational  prescrip- 
tion drugs  for  use  in  diseases  and  disor- 
ders of  the  eye. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discttssion.  Discussion 


Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4  pjn.;  Mary  K.  Bmeh,  (HFD- 
140),  8600  Fishers  Lane,  Rockville,  Md.  2*57,  301- 
443-43ia 

of  the  use  of  fepecular  microscopy  in  clin- 
ical investigations;  revised  PDA  policy 
on  op«n»-advisory  committee  meetings, 
presented  by  Carl  M.  Leventhal,  MX>.; 
report  on  PDA  actions  on  PDA  ophthal- 
mic adverse  reaction  report  and  review 
of  completed  draft  guidelines  for  clinical 
study  of  extend6d-wear  contact  lenses; 
and  committee  deliberation  of  agenda 
items. 


Committee  name 


Date,  time,  and  place 


Typ«  ofnieeUn^^d  contact  person 


Implants  and  Biomateri-  Deo.  6  and  7,  9  a.m.,  room  Open  public  hearing  Dec.  6,  9  a.m.  to  10  a  m  '  ooen 
ab  Subcommittee  of  the     6821,  FB-8,  200C  Bt.  SW  .       committee  discussion  Dec.  6,  10  a.m.  to  iao'D-m 
Ear,  Nose,  and  Thrrat       Washington,  D.C.  Dec.  7,  9   «.•».  to  430  p.m.;  Harry  R.  Saubemaii; 

Device    Classification  (nFK-440),  8787  Georgia  Ave.,  Sliver  Spring,  Md^ 

l^auel.  20910,301-427-7226.  f'     *,       u 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  devices  to  be 
reviewed  at  this  meeting  to  Harry  R. 
Sauberman,  P.  E..  Executive  Secretary, 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  The  sub- 
conunittee  will  review  published  docu- 
mentation on  ear,  nose,  and  throat 
(ENT)  implants  and  blomaterlaLs,  and 
will  complete  supplementary  classifica- 
tion data  for  these  devices.  The  (docu- 
mentation resulting  from  this  meeting 
will  be  presented  to  the  full  ENT  panel 
for  formal  approval  when  it  meets  on  De- 
cember 13  and  14, 1976. 


Devices  to  be  reviewed  Include  middle 
and  inner  ear  implants,  esophageal  im- 
plants, nasal  Implants,  laryngeal  im- 
plants, facial  Implants,  and  ENT  pros- 
thetic materials.  The  specific  device 
categories  are  as  follows:  middle  ear 
Implants:  stainless  steel  middle  ear 
tubes,  polymer  middle  ear  tubes,  mul- 
tiple material  middle  ear  tubes,  polymer 
(teflon  silastic)  middle  earmolds,  su- 
pramld  middle  earmolds,  metal  ossicular 
replacement  polymer  ossicular  replace- 
ment, multiple  material  ossicular  re- 
placement, and  sacculotomy  tacks; 
Inner  ear  Implants:  cochlear  implant; 
esophageal  implants:  esophageal  pros- 
thesis and  esophageal  tubes;  nasal  im- 
plants: colimiella,  nasal  struts,  septal 
implants,  and  nasopharyngeal  implants; 
laryngeal  Implants:  laryngeal  prosthesis 
and  teflon  paste;  facial  Implants:  facial 
prosthesl-s.    mandibular    implants,    and 
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maxillofacial  mplants;  prosthetic  ma- 
terials: gelfoari.  gelfllm.  plasti-pore.  tan- 
talum prosthe^  wire,  platinum  Implant 
material,  tefloi  implant  material,  silastic 


Committee  m  no 


7.  Panel  on  Reviei 

Cavity  Drug  P 


of  Oral    Doc.  9  and  10,  9  a.in.,  oon- 
1  xlncts.        ference  room  C,  Parklawn 
BldR..  5600  Fishers  Lane, 
Rockvilli-,  Md. 


General  fuiifition  of 
Reviews   and 
concerning  th( 
of  nonprescrlp 


implant  material,  ceramic  implant  ma- 
terial, polycarbonate  implant  material. 
suture  material,  tissue  glues,  and  pro^ 
plast.  , 


Date,  time,  and  place 


Type  ol  meeting  and  contact  person 


Open  pnblic  hearing  Dec.  0,  9  a.m.  to  10  ajn.;  okwed 
committee  deliberations  Dec.  9,  10  a.m.  to  4:30  p.m., 
Dec.  10,  9  a.m.  to  4:30  p.m.:  John  T.  McElroy,  (HFD- 
SIO),  seOO  Fisl.ers  Lane,  R(wkville,  .\Id.  20857, 30H43- 
4960. 


the  committee. 
evaluates   available   data 
safety  and  effectiveness 
ion  drug  products. 


Agenda — Opm  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  viev  s,  orally  or  in  writing,  on 
issues  pending  jefore  the  committee.  Ex- 
planation will  tie  given  of  new  FDA  policy 
concerning  opeti  meetings. 

Closed  comiiiiittee  deliberations.  The 
panel  wlH  revl^  data  submitted  In  con- 
fidence pursuaot  to  the  OTC  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  will  include  product 
names,  formulis  and  formulation  proc- 
ess data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new  drug 
applications  (KDA's).  Also,  discussion 
relating  to  labeling,  drug  class  standards 


Committee  nai  a* 


S.  Surgical  Drugs  Jtdvisory    Dec.  10.  9  a.m.,  conference    Or>en  committee  di3Cttssionga.m. to  12  am.: open pablio 
Committee.       |  room  B,  Parklawn  Bldg.,       hearing  1  p.m.  to  2  p.m.;  closed  committee  dellben*- 

5600  Fishers  Lane,  Rock-       tions  2  p.m.  to  4  p.m.:  Qetald  H.  Rachanow,  (HFD- 
Tille,  Md.  160).  5600  Fishers  Lane.  Rockville,  Md.  20857,  301- 

443-350a 


Reviews  and 


terested  person 
data,  or  views. 


and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  Impeding  the  progress  of 
the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  2  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data  and  to  protect  the  free  ex- 
change of  internal  views  (5  U.S.C.  552(b) 
(4)  and  (5)). 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


General  function  of  the  committee. 


evaluates   available  data 


concerning  salety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  \  ise  in  the  field  of  surgery. 
Agenda — OppTi  public  hearing.  Any  in- 
may  present  information, 
)rally  or  in  writing,  on  is- 


sues pending  before  the  committee. 


Open  commi 
of  changes  In 


tee  discussion.  Discussion 
PDA  advisory  committee 


Committee  na  ne 


9.  Panel  on   Revie^  of  Al- 
lergenic ExtracI  I. 


General 
Reviews    and 
concerning  th« 
of  biological  pr  sducts 

Agenda — Op'n 
sion  of  minute! 
committee 


furiction  of   the   committee. 

evaluates   available  data 

safety  and  effectiveness 


me€  tings. 


son  may 
views,   orally 
pending  before 

Closed 
view  of  data 


Committee  na  ne 


Ul  Panel  on  Rerie 
eel  Ian  ecus 
Drug  Product . 


procedures;  future  use  of  injectable 
liquid  silicone:  presentation  by  Dow 
Coming  Corp.;  and  labeling  for  methyl 
methacrylate  bone  cements. 

Closed  committee  deliberations.  Re- 
view of  investigational  new  drug  applica- 
tion (IND  12,470)  and  IND's  presently 
under  consideration.  This  portion  of  the 
meeting  will  be  closed  to  permit  presen- 
tation of  trade  secret  data  (5  U.S.C.  552 
(b)(4)). 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Dec.  10  and  11,  9  a.m.,  room  Open  public  hearing  Dec.  10,  9  a.m.  to  10  a.m.;  closed 

130,  6110  EzecntiTe  Blvd.,       committee  deliberations  Dec.  10,  10  a.m.  to  5  p.m., 

Rockville,  Md.  Dec.  II.  8:30  a.m.  to  adjournment;  Clay  Sisk.  (HFB- 

5),  8800  HockvlUe  Pike,  Bothesda,  Md.  20014,  301- 

443-«465. 


public  hearing.  Discus- 

of  last  meeting  and  open 

Any  interested  per- 

presdnt  information,  data,  or 

)r   in   writing,   on   Issues 

the  panel. 

cominittee   deliberations.   Re- 

si  bmlssions  from  allergenic 


extract  producers  and  draft  recom- 
mendations for  food  and  epidermal  ex- 
tracts and  consideration  of  recom- 
mendations for  further  testing  and  for 
labeling  for  allergenic  extracts.  This  por- 
tion of  the  meeting  will  be  closed  to  per- 
mit discussion  of  trade  secret  data  and 
to  allow  for  the  free  exchange  of  internal 
views  and  formulation  of  recommenda- 
tions (5  UJS.C.  552(b)(4)  and  (5)). 


Date,  time,  and  plaoe 


Type  of  meeting  and  contact  person 


of  Mis-    Dee.  12  and  13,  9  a.m.  on 

Intemskl       Dec.  13.  conference  room 

A.  Parklawn  Bldg..  5600 

.5600  Fishers  Lane,  Rock- 

viUe,  Md. 


Closed  committee  deliberations  Dec.  12,  9  a.m.  to  4:30 
p.m.;  open  public  hearing  Dec.  13,  9  a.m.  to  10  a.m.; 
closed  committee  deliberations  Dec.  13,  10  a.m. 
to  4.30  p.m.;  Armond  M.  Welch,  (HFD-510),  5600 
Fishers   Lane,   RockvUle,   Md.  20857,  301-443-1960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  In- 
terested person  may  present  data,  In- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Explanation  will  be  given  of  new  PDA 
policy  concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  review's 
call  for  data  for  this  panel  (see  also  21 
CPR  330.10(a)(2)).  This  will  include 
product  names,  formulas  and  formula- 
tion process  data,  sales  data,  and  in  some 
cases,  portions  of  pending  or  approved 


new  drug  applications  (NDA's>.  Also, 
discussions  relating  to  drug  class  stand- 
ards and  testing  will  often  be  intermixed 
with  discussion  of  formulas,  sales  data  or 
NDA  material  in  such  a  way  that  the 
two  discussions  often  cannot  be  sepa- 
rated without  seriously  impeding  the 
progress  of  the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  to  protect  the  free  ex- 
change of  internal  views  (5  U.S.C.  552(b) 
(4)  and  (5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11.  Ear,  Nose,  and  Throat  Dec.  13  and  14.  9  a.m.,  room 
Device  Cla-ssillcation  6821,  FB-8,200C  St.  8W., 
Panel.  Washington,  D.C. 


Open  public  hearing  Dec.  13,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Dec.  13,  10  a.m.  to  4:30  pjn., 
Dec.  14.  9  a.m.  to  4:30  pjn.;  Harry  R.  fiaubennau, 
P.E.,  (HFK-4,50),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  .301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to.  present 
Information  pertinent  to  devices  to  be 
classtfled  at  this  meeting  to  Harry  R. 
Bauberman,  P.E.,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  Review  of 
panel  members'  comments  on  draft  copy 
of  procedural  handbook  for  advisory 
panel  members  and  executive  secretaries. 
Completion  and  review  of  supplementary 
classiflcatlon  data  sheets  for  middle  and 
Inner  ear  implants,  esophageal  implants, 
nasal  implants,  laryngeal  implants,  facial 
implants,  and  ear,  nose,  and  throat 
(ENT)  prosthetic  materials.  These  In- 
clude the  following  devices:  middle  ear 
implants:  stainless  steel  middle  ear 
tubes,  polymer  middle  ear  tubes,  multi- 
ple material  middle  ear  tubes,  polymer 
(teflon,  silastic)  middle  earmolds,  su- 
pramid  middle  earmolds,  metal  ossicular 
replacement,  polymer  ossicular  replace- 
ment, multiple  material  ossicular  re- 
placement, and  sacculotomy  tacks;  inner 


ear  implants:  cochlear  implant;  esopTia- 
geal  implants :  esophageal  prosthesis  and 
esophageal  tubes;  nasal  implants:  colu- 
mella, nasal  struts,  septal  implants,  stnd 
nasopharyngeal  implants;  laryngeal  im- 
plants: laryngeal  prosthesis  and  teflon 
paste;  facial  implants:  facial  prosthesis, 
mandibular  implants,  and  maxillofacial 
implants;  prosthetic  materials:  gelfoam, 
gelfllm,  plasti-pore,  tantalum  prosthesis 
wire,  platinum  implant  material,  teflon 
implant  material,  silastic  implant  ma- 
terial, ceramic  implant  material,  poly- 
carbonate Implant  material,  suture  ma- 
terial, tissue  glues,  and  proplast.  As  time 
is  available,  the  panel  will  also  complete 
supplementary  data  sheets  for  the  fol- 
lowing devices:  acoustic  chambers,  air 
conduction  transducers,  bone  conduction 
transducers,  hearing  trumpets,  mechani- 
cal noise  generators,  sisi  adaptors,  tuning 
forks,  gustometers,  nasomanometers, 
Toynbee  diagnostic  tubes,  transillumina- 
tors,  cuspidors,  powered  HINT  examining/ 
treatment  chairs,  ENT  examining/ 
treatment  tables,  HINT  treatment  units, 
oral  lavage  units,  otoplasy  prosthesis, 
rhinoplasty  prosthesis,  cutting  blocks, 
gelfoam  punch,  ossicular  finger  vise, 
piston  cutting  Jigs,  wire  bending  die,  wire 
closing  forceps,  wire  crimpers,  and  wire 
cutting  scissors. 


Connaittee  name 


Date,  time,  and  piece 


Type  of  me«Ung  and  oontact  person 


12,  OaShrointestinal     Dnigs    Dec.  13  and  14,  9  a.m.,  con-  Open  public  hearing  Dec.  13,  9  a.m.  to  10  a  ni  •  ckiecd 

Advisory  Comimttco.         ference  rooms  Q  and  U,  pesonUtionofdataDec.  13,  10a.ni.  to.5p.m  ,  Dec  14 

Parklawn      Bldg.,      WWO  9  a.m.  to  12 am.;  elased  conunjttee  deliberations  Deo! 

Hshers  Lane,  Rockville,  14,  1  p.m.  to3p.m. :  Joan  C.  Standaert,  (HFD-UO), 

"■'a-  5600  Fishers  Lane,  RockvlUe,  Md.  20857, 301-44»-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Discus- 
sion of  new  drug  application  (NDA  17- 
920  (Tagamet) )  and  the  FDA  action  re- 


port to  committee.  Any  Interested  person 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  presentation  of  data.  Presenta- 
tion of  data  on  NDA  17-920  (Tagamet) 
Cimetidine — Smith  Kline  and  French. 
This  portion  of  the  meeting  will  be  closed 
to  protect  trade  secret  data  and  unpub- 
lished data  and  to  protect  personnel  and 
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medical  nies   (5  U.S.C.  552(b>(4>    and 
(6)  >. 

Closed  committee  deliberations.  Dis- 
cussion at  NDA  17-920.  This  iwrtl  m  of 


I'ommittee  name 


13.  Punel  on  Review  of  V'ita- 
mio.  Mineral,  and  Ile- 
Dialinic  Drug  Troducta. 


Date,  time,  aoi   place 


Dec  14  and  13, 
Dec  15,  room 
N,  330  Indepen(|tnce 
WaaliingUin,  O 


1 41  3, 


General  function  of  the  comm  Ittee 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectivpness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Arty  in 
terested  person  may  present  data,  i  ifor 
mation,  or  views,  orally  or  in  wr  ting, 
on  Issues  pending  before  the  committee. 
Explanation  will  be  given  of  new  FDA 
policy  concerning  open  meetings. 

Closed  committee  deliberations.  "ITie 
panel  will  review  data  submitted  In  con- 
fidence pursuant  to  the  OTC  review'  i  call 
for  data  for  this  panel  (see  also  21  CPR 
330.10(a)  (2) ) .  This  will  include  pniduct 
names,  formulas  and  formulation  pr  x;ess 
data,  sales  data,  and  in  some  cases,  por- 
tions of  labeling,  drug  class  standards 
and  testing  will  often  be  intermixed; with 


NOTICES 

the  meeting  will  be  closed  to  protect 
trade  secret  data  and  to  protect  person- 
nel and  medical  files  (5  U.S.C.  552(b>  (4) 
and  (6) ) . 

Type  of  meeting  and  contact  petsoo 


a.m.  on    C'losrd  <'»mmittee  deliberations  Dec   14,  9  a.m.   to 

HEW-       4:30  p.m.;  open  public  hearing  Dec.  15,  9  a.m.  to  10 

Ave.,      a.m.;  closed  committee  deliberations  Dec.  15,  10  a.m. 

to    4:30    p.m.;    Thomas    D.    DoCillis,    (HFD-510), 

5600  Fishers  Lane,  RockviUe,  Md.  20857, 301-443-4960. 


Committee  name 


Date,  time,  ami  place 


14.  Di^nnatology     Advisory    Dec.  15,  9  a.m  . 
(  i.mmittce.  room  O,  I'arkl 

seoo  Fishers  ~ 
TiOe.Md. 


discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  of 
the  panel's  deliberations. 

Tlie  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  5  of  its 
final  report  in  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data  and  to  protect  the  free  ex- 
change of  internal  views  (5  U.S.C.  552 
(b)  i4)  and(5)>. 


Type  of  meeting  and  eoutact  person 


r.fprencp     Open  public  hearing  9  a.m.  to  10  a.m.;  ojvn  coinm)tt«> 
a  Bide.,        di-scussion  10  a.m.  to  4  p.m.;  Maiy  K.  Bruch,  (H  KD- 
L^4,  Rock-       110),    5600    Fishers    Lane,    RockviUe,    Md.    20857, 
301-443^t3ia 


General  function  of  the  commttee. 
Reviews  and  evaluates  avaQable  Idata 
concerning  the  safety  and  effectivanesa 
of  presently  marketed  and  new  prescrip- 
tion drug  products  proposed  for  market- 
ing for  use  in  the  practice  of  derma- 
tology. 

Agenda — Open  public  hearing.  Anjr  in- 
terested person  may  present  data,  liifor- 


Committee  name 


Date,  time,  aod  place 


a  m.. 


15.  Panel  on  Review  of  Top-    Dec.  15  and  18,  9 
i("jl  An;Ugesics.  fefence  room  B, 

BIdg..  SflOO  Pish<is 
Beckville.  Md. 


con-    Open  public  hearing  Dec.  15,  9  a.m.  to  10  a.m.;  open 

I^klawn       oomniitt«>  discassion  Dec.  15,  10  a.m.  to  4:30  p.m., 

Lane,        Dvc.  16. 9  a.m.  to 4:30 p.m.:  Lee  Oelsmar,  (HFD-510), 

5600  Flshen  Lane,  Rockvllle,  Md.  20857, 301-44»-4«ltt 


General  function   of   the   committee 
Reviews   and   evaluates   available 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open    public    hearing. 
interested  person  may  present  data 


Any 
in- 


Committee  name 


Date,  time,  and 


'>laoe 


1ft. 


Panel  on  Review  of  Con- 
traceptives and  Other 
V;^nal  Drug  Products. 


General   function   of   the   commi 
Reviews   and   evaluates   available 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 


mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  labeling  review  for  1  percent  lindane 
preparations;  review  of  corticosteroid 
guidelines;  review  of  safety  studies  on 
new  drug  application  (NDA  50-493 
(Topicycline) ) ;  update  of  FDA  actions 
and  psoriasis  review  on  FUVA  and  azarl- 
bine;  and  committee  deliberations  of 
agenda  items. 


Type  <d  meeting  and  contact  persoa 


formation,  or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  OTC  review's  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(a)  (2) ). 


Type  of  meeting  and  contact  person 


Dec.  16  and  17,  9  sin.,  con-  Open  public  hearing  Dec.  16,  9  a.m.  to  10  a.m.;  open 
ferenceroora  H,  P  trkbwn  comniittee  discussion  Dec.  16,  10  a.m.  to  4  JO  p.m., 
BWg.,  .%00  Fishe  -3  Lane,  Dec.  17,  9  a.m.  to  4:30  p.m.;  Armond  M.  Welch, 
Rockvllle,  Md.  (H F D-510) ,  5600  Fishers  Lane.  RockviUe,  Md.  2ff«7, 

aOI-443-4Ma 


ittee.         Agenda — OpeTi    public    hearing.    Any 
lata     Interested  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 


Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  OTC  review's  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(a)  (2) ) . 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separated  por- 
tions of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini- 
mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter- 
mines will  facilitate  the  committee'.s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  armounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.SC.  552(b)  permit 
such  closed  advlsorj'  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of 
the  cited  statutes. 

Generally,  PDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4),  (5),  (6),  or  (7),  al- 
though on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential; 
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personnel,  medical,  and  similar  files,  dis- 
closure of  which  could  be  an  unwar- 
ranted Invasion  of  personal  privacy ;  and 
investigatory  flies  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  Commis- 
.sioner  determines:  (1)  That  it  involves 
inter-agency  or  intra-agency  memo- 
randa or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  con- 
stitute such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  interference  with  agency 
or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
of  grant  applications;  the  review,  dis- 
cussion, and  evaluation  of  speciflc  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  speciflc  reg- 
ulatory recommendations  (general  dis- 
cussions, however,  will  generally  be  done 
during  the  open  committee  discussion 
portion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera- 
tion of  matters  involving  PDA  Investiga- 
tory files;  and  review  of  medical  records 
of  individuals. 

Examples  of  matters  that  ordinarily 
wiU  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  find  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  speciflc  investi- 
gational or  marketed  durgs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or  In- 
formation that  is  not  exempt  from  public 
disclosure. 


NOTICES 

teraber  23,  1976.  in  the  2nd  column,  para- 
graph 2,  line  10,  the  date  should  read 
"June  20.  1975"  instead  of  June  30,  1975. 


PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERNAL  DRUG   PRODUCTS 

Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  October  15.  1976  (41 
FR  45608),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  tlie  meeting 
of  the  Panel  on  Review  of  MLscellaneous 
Internal  Drug  Products  scheduled  for 
•November  14  and  15,  1976.  has  been 
cancelled. 

Dated :  November  9,  1976. 

JOSSPH  P.  HiLE. 

Associate  Commissioner  for 
Compliance. 
IPR  DOC.7&-336U  FUed  ll-U-76;8:45  am] 


Health  Resources  Administration 

DESIGNATION  OF  HEALTH  SERVICE  AREA 

Application  Information;  Determination  of 
Population 


Dated:  November  9, 1976. 

A.  M.  ScHjnDT, 
CoTTiTnissJoner  of  Food  and  Drugs. 
[FR  Doc.76-33610  FUed  U-ll-76;8:45  am| 


[Docket  No.  76C-0376) 
COLOR  ADDITIVES 

Denial  of  Petition  for  Permanent  Listing 
of  Carbon  Black 

Correction 
In  FR  Doc.  27820,  appearing  at  page 
41867,  in  the  Issue  of  Thursday,  Septem- 
ber 23,  1976,  on  page  41868.  column  1,  In 
the  paragraph  beginning  with  "Any  per- 
son who  wUl  be  *  •  "'on  the  4th  from 
the  last  line  in  that  paragraph,  the  word 
"hearing'  should  read  "heading". 


[Docket  No.  76D-0395I 

MARKETED  NEW  DRUGS  WITHOUT  NEW 
DRUG  APPLICATIONS 

Availability  of  Guideline 

Correction 

In   PR  Doc.   76-27968,   appearing   at 

page  41770  in  the  Issue  of  Thursday,  Sep- 


Section  1511  of  the  Public  Health  Serv- 
ice Act,  as  added  by  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  (Pub.  L.  93-641,  January  4, 
1975),  requires  the  establishment  of 
health  service  areas  throughout  the 
United  States.  On  January  21,  1975,  in 
accordance  with  section  1511(b)  (1)  of 
the  Act,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  notified  the  Governors 
of  the  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  Mayor  of  the 
District  of  Columbia  of  the  Initiation  of 
proceedings  to  establish  health  service 
areas.  Health  service  areas  were  then 
designated  in  response  to  the  health 
service  area  designation  plans  submitted 
by  the  Governors,  and  a  listing  was  pub- 
lished as  a  Notice  in  the  Fbderal  Regis- 
ter of  September  2,  1975,  (40  PR  40306- 
40315).  (Later  correction  notices  also 
were  published  in  the  Federal  Register 
of  January  5,  1976.  (41  FR  804-805)  and 
July  29,  1976,  (41  FR  31600) .) 

Pursuant  to  section  1536  of  the  Act, 
certain  States  (District  of  Columbia. 
Rhode  Island  and  Hawaii)  as  well  as  the 
Virgin  Islands,  Guam,  the  Trust  Terri- 
tories of  the  Paciflc  Islands  and  Ameri- 
can Samoa  do  not  liave  health  service 
areas  established  within  them  or  health 
system  agencies  designated  for  them. 
Vermont  applied  for  exemption  under 
section  1536  of  the  Act  but  was  found  in- 
eligible. The  Governor  of  Vermont  was 
requested  to  designate  health  service 
area  boundaries  within  the  State. 

The  health  service  area  boundaries 
submitted  by  the  Governor  of  Vermont 
liave  been  reviewed  and  approved  by  the 
Secretary.  Accordingly,  pursuant  to'the 
requirement  of  section  1511(b)  (3)  of  the 
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Act,  the  State  of  Vermont  shay,  consti- 
tute, upon  this  publication  in  the  Pk9- 
eral  Register,  a  single  health  service 
area  for  the  State. 

In  addition,  notice  is  hereby  given  that 
aijplication  materials  are  available  in 
DHEW  Regional  Office  I  for  entities 
interested  in  applying  for  designation  as 
the  Health  System  Agency  (HSA)  for 
Vermont.  This  health  systems  agency  win 
be  responsible  for  health  planning  for 
the  health  service  area,  and  the  promo- 
tion of  the  development  of  health  serv- 
ices, manpower,  and  facihties  which  meet 
identified  needs,  reduce  documented  in- 
efficiencies, and  implement  the  health 
plans  of  the  agency. 

Those  entities  interested  in  applying 
for  designation  must  flle  a  letter  of  in- 
tent to  apply  for  such  designation  with 
DHEW  Regional  Office  I  by  November  26, 

1976,  and  an  application  by  January  26, 

1977.  The  deadline  for  submission  of 
Governor's  comments  will  be  Februarj-  28 
1977. 

Application  materials  and  further  rn- 
fMTnation  may  be  obtained  from  the  Re- 
gional Health  Administrator,  DHEW  Re- 
gional Office  I,  J<rfin  P.  Kwinedy  Federal 
Building.  14th  Floor,  Boston,  MA  02203. 

Once  the  health  systems  agency  is  des- 
ignated, it  will  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
formula  set  forth  in  the  regulations  gov- 
erning this  program  (42  CFR  Part  122, 
Subpart  O,  and  will  be  based,  in  part! 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.205  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas   based   upon   the   latest  available 
estimate  from  the  Department  of  Com- 
merce and  will  publish  annually  in  the 
Federal  Register  a  list  of  all  health  serv- 
ice areas  and  thetr  populations.  A  Notice 
to  this  effect  was  published  on  Septem- 
ber 16.  1976,  (41  FR  39825-39827).  The 
population  of  the  State  of  Vermont  was 
excluded  from  that  Notice  since  at  that 
time  no  health  service  areas  were  desig- 
nated within  the  State.  A  determinaUon 
has  now  been  made  that  the  populatimi 
of  Vermont  for  this  purpose  is  465,800. 
Dated:  November  9,  1976. 

Kenneth  M.  Endicott. 
Administrator, 
Health  Resources  Administration. 
|PR  DOC76-33427  Pl'ed  n-ll-76;8:46  am) 


National  Institutes  of  Health 

CANCER  CONTROL  COMMUNITY  ACTIVI- 
TIES REVIEW  COMMITTEE  AND 
CANCER  CONTROL  GRANT  REVIEW 
COMMITTEE 

Amended  Notice  of  Meeting 
Notice  is  hereby  given  of  a  change  In 
the  joint  meeting  on  November  28-39. 
1976,  8:30  a.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room  7, 
of  the  Cancer  Control  Community  Ac- 
tivities Review  Committee  and  the  Cmi> 
cer  Control  Grant  Review  Committee, 
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National  Cancer  Institute,  which]  was 
published  in  the  Peoerai.  Register  Octo- 
ber 8.  1976,  41  FR  4444&-46. 

These  Commitees  were  to  have  Icon- 
vened  at  8:30  ajn.  on  November  25-29, 
but  the  session  to  be  held  Novembu-  28 
has  been  cancelled  and  the  Committees 
will  meet  on  November  29-30,  197e.  in- 
stead. National  Institutes  of  Hqalth, 
Building  31,  Conference  Room  7. 

The  meeting  will  be  open  to  the  pbbllc 
one  day  only,  November  29,  1976,  from 
8:30  ajn.  to  9:00  ajn. 

Dated:  October  28,  1976. 

Suzanne  L,  Fremead, 
Committee  Management  Officer 
National  iTtstitutes  of  Heal  h. 

|PR  Doc.76-33419  PUed  11-11-76:8:45  «n] 


DEVELOPMENTAL  THERAPEUTIC? 
COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given  of  the  candella- 
tlon  of  the  meeting  of  the  Developmi  intal 
Therapeutics  Committee,  Experimi  mtal 
Therapeutics  Program,  Division  of  Can- 
cer Treatment,  National  Cancer  Insti- 
tute, November  30,  1976,  Blair  BuU  ling, 
RocMn  110,  Silver  Spring,  Maryland  which 
was  published  in  the  Federal  Register 
on  October  8,  1976.  (41  FR  44444). 

Dated:  November  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer 
National  Institutes  of  Heal  h 

|PR  Doc  76-33418  PUed  11-11-76:8:45   an] 


NATIONAL  HEART,  LUNG,  AND  BLOOD 
ADVISORY  COUNCIL 


Meeting 


notice  is 
the 
Ad- 


'b> 


Pursuant  to  Pub.  L.  92-463 
hereby   given   of   the   meeting    of 
National  Heart,  Lung,  and  Blood 
vlsory   Council,   National   Heart, 
and  Blood  Institute,  December  2-3, 
from  9:00  ajn.  to  5:00  p.m.  in 
31,    Conference    Room     10 
Maryland.  This  meeting  will  be  op^ 
the  public  on  December  2  from  9 :  00 
to  5:00  p.m.  and  on  December  3 
9:00  ajn.  to  3:00  pjn.  to  discuss 
policies  and  issues.  Attendance  by 
public  will  be  limited  to  space 

In  accordance  with  the  provision! 
forth  in  sections  552<b)(4),  552' 
and  552<b)(6),  Title  5,  U.S.  Code 
section  10<d)  of  Pub.  L.  92-463,  the 
ing  of  the  Council  will  be  closed  tc 
public  on  December  3  from  3:00  p 
adjournment  for  the  review 
and  evaluation  of  individual  initial 
ing,    supplemental    and    renewal 
applications.  The  closed  portion  ol 
meeting  involves  solely  the  interna; 
pression  of  views  and  judgments  of 
mittee  members  on  individual  grant 
plications  containing  detailed 
protocols,  designs,  and  other 
information;  financial  data,  such  as 
aries,  and  personal  information 
Ins  Individuals  associated  with  the 
plications. 
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NOTICES 

Mr.  York  Ormen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014,  (301) 
496-4236,  will  provide  summaries  of  the 
m^tings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex- 
tramural Affairs,  NHLBI,  Westwood 
BuUdlng,  Room  7A18,  (301)  496-7416, 
will  provide  substantive  program  Infor- 
mation, 

Dated:  November  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  13.838,  and  13.839,  Na- 
tional Institutes  of  Health.) 

[PR  Doc. 76-33423  Piled  11-11-76:8:45  ami 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Pul- 
monary Diseases  Advisory  Committee, 
National  Heart,  Lung,  and  Blood  Insti- 
tute, on  February  25  and  26,  1977,  in 
Conference  Room  7,  Building  31,  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  5:00  pjn.  on 
February  25,  and  from  8:30  a.m.  to  2:00 
p.m.  on  February  26,  to  discuss  recom- 
mended initiatives  for  the  Division  of 
Lung  Diseases.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Breinch,  National 
Heart,  Limg,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Malvina  Schwelzer,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland 
20014,  phone  (301)  496-7208,  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domentic  Assistance 
Progam  No.  13.838,  National  Institutes  of 
Health.) 

Dated:  November  1,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|PRDoc.76-33424FUed  11-11-76:8:45  am  J 


REVIEW  OF  RESEARCH  GRANT 
APPLICATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the  pub- 
lic to  discuss  administrative  details  or 


other  issuss  relating  to  committee  busi- 
ness as  indicated  in  the  notice.  Attend- 
ance by  the  public  wiU  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  M  indicated  below  in- accordance 
with  the  provisions  set  forth  in  sections 
552(b)(4),  562(b)(5)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing, supplemental,  and  renewal  grant  ap- 
plications. The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information ;  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorle  F.  Early,  Committee 
Management  OflBcer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  held  at  the  Nation- 
al Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014,  unle.s.s 
otherwise  stated. 

Name  of  Committee:  National  Bladder  Can- 
cer Project  Working  Cadre. 

Datea:  December  1-2,  1976:  1 :30  p.m. 

Place:  DeauvUle  Hotel,  e7th  Street-Collins 
Avenue,  Miami  Beach,  Florida. 

Times:  Open — December  1,  1:30  p.m.-6:S0 
pjn.  CJlosed — December  1,  7:30  p.m.-10:80 
p.m.;  December  2,  8:30  a.m.-adjoummeat 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Olga  Q.  Joly,  West- 
wood  Building,  Room  853,  National  Insti- 
tutes of  Health.  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395,  National  In- 
stitutes of  Health.) 

Name  of  committee:  National  Large  Bowel 
Cancer  Project  Working  Cadre. 

Dates:  December  2-3,  1976;  7:30  p.m. 

Place:  Anderson  Mayfalr  Hotel,  1600  Hol- 
combe  Boulevard,  Houston,  Texas. 

Times:  Open — December  2,  7:30  pjn.-8:30 
p.m.  Closed — December  2,  6:30  p.m.-10:00 
p.m.;  December  2,  8:30  a.m. -adjournment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

Blxecutive  Secretary:  Dr.  Andrew  Chiarodo, 
Westwood  Building.  Room  853,  National  In- 
stitutes of  Health.  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395.  National  In- 
.stitutes  of  Health.) 

Name  of  committee:  Clinical  Cancer  Pro- 
gram Project  Review  Committee. 

Dates:  December  6-8,  1976:  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8 
National  Institutes  of  Health. 

Times:  Open — December  6,  8:30  a.m.-12:30 
p.m.  Closed — December  6.  12:30  pjn.-6:00 
p.m.;  December  7,  8:30  a.m.-6:00  p.m.;  De- 
cember 8,  8:30  a.m. — adjournment. 

piosure  reason:  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Louise  O.  Thomson. 
Westwood  Building.  Room  809,  National  In- 
stitutes of  Health,  Phone:  301-4S6-7S6S. 


(Catalog  of  F^eral  DoBwetlc  Aaslstanc* 
Number  13,387,  National  InsOtutw  of 
Health.) 

Dated:  Novembers,  1»7», 

Suzanne  L.  Friickau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  PR  Doc  .76-33420  FUed  ll-ll-76;8;46  am] 
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REVIEW  OF  RESEARCH  CONTRACT 
PROPOSALS 

Meetings 

F>ursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer 
Institute. 

These  meetings  win  be  open  to  the 
public  to  discuss  administrative  details 
or  other  Issues  relating  to  committee 
business  sis  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
of  Individual  research  contract  proposals 
as  indicated.  The  proposals  contain  In- 
formation of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro- 
tocols, designs,  and  other  technical  In- 
formation; financial  data,  such  as  sala- 
ries; and  personal  information  concern- 
ing individuals  associated  with  the  pro- 
posals. 

Mrs.  Marjorle  P.  Early.  Committee 
Management  Officer.  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bei-s  upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other- 
wise stated. 

Diagnostic  Ressasch  Advisory  Orottp 

Dates:  December  1.  1978;  8:30  a.m. 

Place:  BuUdlng  31C  Conference  Room  6.  Na- 
tional Institutes  of  Health. 

Times:  Open:  December  1.  8:30  a.m. — 11:00 
a.m.;  Closed:  December  1.  11:00  a.m. — ad- 
Joio-nment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Louis  P.  Greenberg; 
address:  Building  31.  Room  3A10.  National 
Institutes  of  Health;  phone:  301/496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  National  Instltutea  of 
Health.) 

Drug  Development  Committek 
Dates:  December  2-3.  1976;  9:30  a.m. 
Place:  Building  31C,  Conference  Room  9.  Na- 
tional Institutes  of  Health. 

Times:   Open:   December  2.  9:30  a.m. 6:00 

p.m.;  Closed:  December  3.  9:00  a.m. ad- 
journment. 

Agenda/open  portion:  A  general  discussion 
of  progress  on  ongoing  contracts  for  pro- 
grams in  immunochemotherapy  and  chem- 
otbefrapy  research. 


NOTICES 

Closure  rea8<m:  To  review  research  contract 

proposals. 
Executive   Secretary:    Mrs.   Naomi  FltzGlb- 

bon;  address:   Blair  Building  Room  5A09, 

National  Institutes  of  Health:  phone:  301/ 

427-7263. 

(Catalog  of  Federal  Domtjstic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Carcinogenesis  Program  SciENTiFrc  Review 
CoMMTms  A 

Dates:  December  6,  1976;  9:00  ajn. 

Place:  Landow  Building.  Room  C418.  7910 
Woodmont  Avenue,  Bethesda.  Maryland, 

Times:  Open:  December  6,  9:00  ajn.-9:30 
a.m.;  Closed:  December  6,  9:30  ajn. — ad- 
journment. 

Agenda/ open  portion :  To  review  program  In- 
formation. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Richard  A.  Pledger; 
Address:  Landow  Building,  Room  A3O0, 
National  Institutes  of  Health:  phooe:  801/ 
496-4141. 

(Catalog  of  Federal  Domeetio  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Diagnostic  Radioloct  CX>micittex 


50073 


Dates:    December  8.   1976;   8:30 
Place:    BuUdlng    31C.    Conference   Boom   9, 
National  Institutes  of  Health. 
Times:  Open:  December  8.  8:30  aon. — 11:00 
ajn.;    CHosed:    December  8,    11:00  a.m. — ad- 
journment. 

Agenda /open    portion:    To   discuss    possible 
new  areas  of  research  and  other  business  re- 
lated to  the  diagnostic  radiology  program. 
Closure  reason:  To  review  researeh  contract 
proposals. 

Executive  Secretary:  Dr.  R.  Quentln  Black- 
well;  address:  Building  31.  Room  3A10.  Na- 
tional Institutes  of  Health;  phone:  301/498- 
1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394.  National  Instltntes  of 
Health.) 

Clinical  Trials  Committex 

Dates:  December  fr-lO.  1976;  8:30  aja. 
Place:  Building  31C.  Conference  Room  8. 
National  Institutes  of  Health. 
Times:  Open:  December  9,  8:30  a.m. — 9:00 
a.m.;  Closed:  December  9.  9:00  a.m. — 6:00 
p.m.;  Closed:  December  10.  9:00  ajn. — ad- 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  William  P.  McOuire; 
address:  BuUdlng  37.  Room  6D28.  National 
Institutes   of  Health;    phone:    301/496-1774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  "Institutee  of 
Health.) 

Carcinogenesis  Program  ScntNTinc  Rettkw 
Committee  B 

Dates:  December  10,  1976;  9:00  ajn. 

Place:  Building  31C,  Conference  Room  9,  Na- 
tional Institutes  of  Health. 

Times:  Open:  December  10,  9:00  ajn. — 9:30 
a.m.;  Closed:  December  10,  9:30  ajn. ad- 
journment. 

Agenda/open  portion:  To  review  program  in- 
formation. 

Closure  reason:  To  review  research  contract 
proposals. ' 

Executive  Secretary:  Dr.  Marcla  IJtwack;  ad- 
dress: Landow  Building.  Room  A306,  Na- 
tional Institutes  of  Health;  phone:  301/ 
496-5989. 

((^talog  of  Federal  Domestic  Assistance 
Number  13.393.  National  Institutes  of 
Health.) 


CoMMirTEX  ca»  Camcer  Immunobioloct 

Dates:  December  14,  1976:  3:00  pjn. 

Place:  Building  10,  Room  4B14.  National  In- 
stitutes of  Health. 

Times:  Open:  December  14.  2:00  pjn.— 2:30 
p.m.;  Closed:  December  14,  2:30  p.m. — ad- 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen; 
address:  Building  10,  Room  4B17.  National 
Iilstitutes  of  Health;  phone:  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396,  National  IiMtitutes  of 
Health.) 

Committee  on  Cancbb  Immttnotherapv 

Dates:  December  16,  1976;  1:00  pjn. 

Place:  BuUding  10,  Room  4B14,  NaUonal  In- 
stitutes of  Health. 

Times:   Open:   December  16,   1:00  p.m.-l:30 

p.m.;    Closed:    December    16,    1:30   p.m. 

adjournment. 

Clo6\ire  reason:  To  re\;iew  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg: address:  BuUdlng  10,  Room  4B0O. 
National  Institutes  of  Health-  pbone- 
301/496-1791. 

(Catalog    of    Federal     Domestic    Assistance 
Number,  National  Institutes  of  Health.) 

Developmental  THERAPEimcs  CoKMrrrEE 

Dates:  December  16-17,  1976;  8:30  aja. 

Place:  Blair  BuUdlng,  8300  ColesvUle  Road. 
Sliver  Spring,  Maryland. 

Times:  Open:  December  16,  El:30  8.m. — 11:00 

a.m.:    Closed:    December   16,    11:00  a.m. 

5:00    pjn.:     Closed:     December    17.    8:30 
a.m. — adjournment. 

Agenda/open  portion:  Gejieral  discuasiona 
of  ongoing  contracts  Involving  drug  meta- 
bolism, biological  markers  and  the  frac- 
tlonaUon  and  biological  activity  of  the 
streptovarlcin  complex. 

Closure  reason,:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  JA.R.  Mead;  ad- 
dress: Blair  Bunding,  Room  5A03,  National 
Institutes  of  Health;  phone:  301/427-7263. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.395.      National     Institutes     oi 

Health.) 

Dated:  Novembers.  1978. 

Sttzannt  L.  Premeatj, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-33421  Piled  11-11-76:8:45  amj 


VISION  RESEARCH  PROGRAM  PLANNING 
SUBCOMMITTEE 

Meeting 

Pursuant  to  Pub  L.  92-463  noOce  is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Planning  Subcom- 
mittee of  the  National  Advisory  Eye 
Council.  National  Eye  Institute,  on  Mon- 
day, December  13.  1976,  National  Insti- 
tutes of  Health.  Building  31,  Room  6A-21. 
Bethesda,  Mar>'land. 

The  meeting  will  convene  at  9:00  a.m. 
and  will  be  open  to  the  public  until  ad- 
journment, approximately  4:00  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
status  of  ongoing  vision  research  pro- 
gram planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Substantive  information  may  be  ob- 
tained from  Mr,  Julian  Morris,  Head, 
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Office  of  Scientiflc  Reports  and  Proferam 
Planning  Coordination.  National  Ey  e  In- 
stitute, National  Institutes  of  H<alth, 
Bethesda,  Maryland  20014,  Building  31, 
room  6A-27,  telephone  (301)  4S6-544a 

Dated:  November  1, 1976. 

(Catalog  of  Federal  Domestic  Assl8tanc<  Pro- 
gram No.  13.331,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer , 
National  Institutes  of  Heal  Ih 

IPB  Doc. 76-33422  Piled  1 1-1 1-76; 8: 45  im] 


VISION  RESEARCH  PROGRAM  PLAN  'IING 
SUBCOMMITTEE  OF  THE  NATIONAL 
ADVISORY  EYE  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463  notfce  Is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Planning  Subcon  jnlt- 
tee  of  the  National  Advisory  Eye  Coi  mcil 
National  Eye  Institute,  on  Monday  De- 
cember 13,  1976,  National  Institute  of 
Health.  Building  31,  Room  6^-21. 
Bethesda,  Maryland. 

The  meeting  will  convene  at  9  a.ml  and 
will  be  open  to  the  public  until  adjcum 
ment,  a^iproximately  4  p.m.  The  rieet- 
Ing  will  be  devoted  to  review  of  the  s  ;atus 
of  ongoing  vision  research  pro;  tram 
planning  activities.  Attendance  bj  the 
public  will  be  limited  to  space  aval  able. 

Substantive  Information  may  b<  ob- 
tained from  Mr.  Julian  Morris,  Heac ,  Of- 
fice of  Scientific  Reports  and  Pro  fram 
Planning  Coordination,  National  E>- ;  In- 
stitute. National  Institutes  of  Health 
Bethesda,  Maryland  20014,  Buildin?  31, 
room  6A-27,  telephone  (301 1  49«^-52l« 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13  331,  National  In^titut^s  of 
Health.)    . 

Dated:  November  1, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer 
National  Institutes  of  Heal  \h. 


IPR  Doc. 76-33422  PUed  11-11-76:8:45 


Office  of  Education 


NATIONAL  ADVISORY  COUNCIL 
WOMEN'S   EDUCATIONAL   PROGRAMS 

Public  Meetings 

Notice  is  hereby  given,  pursuait  to 
Pub.  L.  92-463,  that  the  next  me  ;ting 
of  the  National  Advisory  Councl  1  on 
Women's  Educational  Programs  wi  11  be 
held  from  9:00  ajn.  to  11:00  a.n  .  on 
December  3  and  from  9:00  a.m.  to  1:00 
p.m.  on  December  4,  1976.  and  tha  .  the 
meeting  of  the  Council  will  be  preceded 
by  an  orientation  session  for  new  riem 
bers  on  December  2  from  9:00  a.n.  to 
5:00  p.m.  and  a  meeting  of  the  E;  ecu 
tlve  Committee  from  7 :  30  to  9 :  30  p.i  i.  on 
December  2.  Eaich  of  the  sessions  w  11  be 
held  at  the  Council  offices  at  18'  2  M 
Street,  NW,  No.  821,  Washington,  I  C 

There  will   also  be  meetings  ol   the 
Council's  Legislation  Committee,  Federal 


am] 
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NOTICES 

Policy  and  Practices  Committee,  and  Pro- 
gram Committee  from  11:00  a.m.  to  6:00 
p.m.  on  December  3  at  the  same  address. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  estab- 
lished pursuant  to  Pub.  L.  93-380  sec- 
tion 408(f)(1).  The  Council  is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
V.'omen's  Educational  Equity  Act  of  1974; 
(b)  advise  and  make  recommendations  to 
the  Assistant  Secretary  concerning  the 
improvement  of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  funds  pursuant  to  section 
408  of  Pub.  L.  93-380,  Including  criteria 
developed  to  insure  an  appropriate  dis- 
tribution of  approved  programs  and  proj- 
ects throughout  the  nation;  (d)  make 
such  reporto  as  It  deems  appropriate  to 
the  President  and  Uie  Congress  on  its 
activities;  (e)  develop  criteria  for  the 
establishment  of  program  priorities ;  and 
(f)  disseminate  information  concerning 
its  activities. 

The  meetings  of  the  Council  and  of  the 
Committees  will  be  open  to  the  public. 
The  agenda  for  the  Council  meeting  will 
Include  (1)  report  on  the  Women's  Edu- 
cational Equity  Act  Program;  (2)  Execu- 
tive Director's  report;  (3)  budget  report; 
(4)  committee  reports;  and  (5)  Rural 
Women  report. 

The  agenda  for  the  Legislation  Com- 
tee  meeting  will  include  preparation  for 
the  Council  meeting. 

The  agenda  for  the  Federal  Policy  and 
I*ractices  Committee  meeting  will  Include 
discussionhof  the  Council's  review  of  the 
Education  Division  of  HEW. 

The  agenda  for  the  Legislation  Com- 
mittee meeting  will  include  discussion  of 
the  FY  77  Regulation  for  the  Women's 
Educational  Equity  Act. 

The  agenda  for  the  Program  Commit- 
tee meetmg  will  include  discussion  of  the 
scope  and  methods  of  evaluation  of  the 
Women's  Educational  Equity  Act  Pro- 
gram. 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  wUl  be  available  for  inspec- 
tion at  the  Council  offices  at  Suite  821, 
1832  M  Street,  NW,  Washington,  DC. 

Signed  at  Washington,  D.C.,  on  No- 
vember 9,  1976. 

Joy  R.  Simonson, 
Executive  Director. 

IPRDoc  76  33477  Piled  n-n-76;8:45  am) 


Public  Health  Service 

ALCOHOL,   DRUG  ABUSE,   AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

,  Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (39  FR  1654,  as  amended  by  40  FR 
36166,  August  19,  1975),  Is  amended  to 
reflect  a  revision  to  the  functional  state- 


ment for  the  Division  of  Mental  Health 
Service  Programs,  National  Institute  of 
Mental  Health.  This  revision  clarifies 
and  updates  the  functions  of  the  divi- 
sion, which  is  the  focal  point  within  the 
National  Institute  of  Mental  Health  for 
the  planning,  administration,  and  evalu- 
ation of  nationwide  programs  for  the 
support  of  mental  health  services. 

Section  13-B,  Organization  and  Func- 
tions, is  amended  by  deleting  the  cur- 
rent functional  statement  fcr  the  Divi- 
sion of  Mental  Health  Service  Programs 
(CH43)   and  substituting  the  following: 

Division  of  Mental  Health  Services 
Programs  (CH43).  (1)  Plans,  develops, 
administers,  and  evaluates  programs  for 
the  support  of  mental  health  services 
nationwide.  Including  (a)  planning,  op- 
erations, and  facilities  assistance  for 
comprehensive  commimity  mental 
health  centers  (b)  Improvement  of  the 
quality  of  care  and  competence  of  staff 
in  State  mental  hospitals;  and,  (c) 
general  improvement  of  State  and  local 
systems  for  the  delivery  of  mental 
health  services;  (2)  provides  new  knowl- 
edge of  direct  relevtmce  to  the  delivery 
of  mental  health  services  through  in- 
tremiural  research  and  development 
programs;  (3)  provides  technical  assist- 
ance, training  and  consultation  to  re- 
gional offices.  States,  public,  private  non- 
profit and  voluntary  agencies  in  pro- 
gram development,  administration,  fi- 
nancing and  evaluation  of  mental  health 
services;  (4)  coordinates  Institute  ac- 
tivities and  consults  with  other  Federal 
and  State  agencies  on  mental  health 
aspects  of  medical  care  provided  under 
legislation  and  in  agreements  with  other 
agencies;  (5)  coordinates  Institute  ac- 
tivities in  such  special  areas  as  commu- 
nity care  of  chronic  patients,  children's 
mental  health  services,  citizen  partic- 
ipation, patient  rights,  rural  mental 
health  and  mental  health  aspects  of  the 
National  Health  Service  Corps;  and  (6) 
recommends  and  assesses  legislative, 
budgetary  and  policy  initiatives  related 
to  the  delivery  of  mental  health  services. 

Dated :  November  8, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Ad77iinistration  and  Management. 

|PR  Doc.76-33478  Piled  ll-ll-76;8:46  am] 


Office  of  the  Secretary 

STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare on  August  27,  1976,  to  advise  on 
ways  to  implement  more  effectively  and 
efficiently  the  Student  Financial  As.slst- 
ance  Programs  administered  by  the  De- 
partment. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Stu- 
dent Financial  Assistance  Study  Group 
to  be  held  on  Wednesday,  December  8, 
1976  from  9:00  a.m.  until  5:00  p.m.  and 
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on  Thursday,  December  9, 1976  from  9:00 
a.m.  until  5  p.m.  These  meetings  will  be 
held  in  Room  405A  of  the  HEW  South 
Portal  Building,  200  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  is  to  re- 
view and  approve  a  series  of  preliminary 
issue  statements  and  related  interroga- 
tories within  the  framework  of  the  Study 
Group  Charter  which,  before  final  rec- 
ommendations are  made,  will  be  the  sub- 
ject for  public  comments  and  discussion 
at  a  later  public  hearing. 

Members  of  the  public  are  invited  to 
attend  the  meetings.  Because  of  limited 
meeting  accommodations,  reservations 
are  recommended.  Persons  wishing  to 
attend  should  notify  the  Study  Group 
Staff  Director  'jy  mail  at  Room  325H, 
200  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20201  or  by  telephone  at 
(202)  245-9855. 

Persons  wishmg  to  present  oral  or 
written  statements  for  consideration  by 
the  Study  Group  are  encouraged  to  do 
so  at  public  hearings  which  will  be  held 
for  that  purpose.  Notice  of  the  date, 
time,  and  location  of  the  public  hear- 
ings will  be  published  In  later  issues  of 
the  Federal  Register. 


NOTICES 

ager.  Bureau  of  Land  Management,  P.O 
Box  1397,  Roswell,  New  Mexico  88201. 


50075 


Stella  V.  Gonzales, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(PRDoc.76-33267F^led  11-11-76; 8: 45  am] 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 


Mary  Jane  Calais, 
Staff  Director.  Student  Finan- 
cial Assistance  Study  Group. 
(FR  Doc.76-33479  Piled  U-n-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM2»OtO| 

NEW  MEXICO 

Application 

November  5, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
^of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  one  6  and  8-inch  natural 
gas  pipeline  right-of-way  across  the  fol- 
lowing lands : 

New  Mexico  Principal  Mebidian,  New 
Mexico 

T  20  S.,  R.  24  E., 

Sec.  1,  SE%NE>4. 
T.  19  S.,  R.  25  E., 

Sec.  10,  EVtSVrV^.  SWV4  and  WViSEU; 

Sec.  15,  NW%  NW«4; 

Sec.  30,  Ei48E>4  and  3W14SE%; 

Sec^31,  lots  3,  4,  Wy^NBy*,  SEJ4NW>,4  and 
NEl^SW^^. 
T.  20S..  R.  25E., 

Sec.  6,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  3.169  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  noUce  Is  to  inform 
the  public  that  the  Bureau  wlU  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  De- 
cember 10,  1976,  at  1 :  30  pm,  at  the  Head- 
quarters Building,  Cape  Cod  National 
Seashore.  Marconi  Station  Area,  South 
Wellfleet,  Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  92-463  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Cape  Cod  National 
Seashore. 

The  purpose  of  the  meeting  is  to  con- 
sider the  following  Agenda  items:  (1) 
Prorwsed  Browntail  m'oth  eradication 
project,  (2)  Progress  report  on  environ- 
mental impact  of  ORV's  (Ofif-Road  Ve- 
hicle), (3)  1976  oversand  vehicle  use  and 
recommendations  for  regulations  for 
1977,  (4)  Location  of  Truro  Chamber  of 
Commerce  information  booth,  and  (5) 
Stephen  L.  French  Youth  Forestry  Camp 
program.  The  Superintendent  will  give  a 
progress  report  covering  current  prob- 
lems and  items  of  interest,  which  will  be 
reviewed  and  discussed. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  Com- 
mission members.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Cape  Cod 
National  Seashore,  South  WeUfleet, 
Massachusetts  02663  (telephone:  617- 
349-3785).  Minutes  of  the  meeting  will 
be  available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Dated:  November  3,  1976. 

L.  J.  HoviG, 
Acting  Regional  Director, 
North  Atlantic  Region. 
(PR  Doc.76-33450  Piled  ll-ll-76;8:46  amj 


Office  of  the  Secretary 

[IntDES  76-45] 

WESTMORELAND  RESOURCES  ABSALOKA 
MINE.  CROW  INDIAN  CEDED  AREA.  BIG 
HORN  COUNTY.  MONTANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  a  proposed  continuation 
and  expansion  of  coal  mining  operations 
at  Westmoreland  Resources  Absaloka 
mine.  Crow  Indian  Ceded  Area,  Big  Horn 
County,  Montana.  The  draft  statement 
assesses  the  environmental  impacts  of 
the  lessees  plan  for  the  strip  mining  of 
Crow  Indian  and  State  owned  coal  and 
the  concurrent  reclamation  and  revege- 
tation  of  surface  lands  disturbed  by  min- 
mg  and  related  activities.  The  proposed 
action  is  an  eastward  extension  and  ex- 
pansion of  present  mining  operations  in 
the  Westmoreland  Resources  Absaloka 
mine. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  is  one 
part  of  the  low  level  development 
scenario  identified  In  Interior  Depart- 
i?™*^^«  ^^^^^  environmental  statement 
DES  76-30,  entitled  "Draft  Environmen- 
tal Statement,  Crow  Ceded  Area  Coal 
Lease.  Tracts  H  and  HI,  Westmoreland 
Resources."  That  statement  was  filed 
with  the  Council  on  En\ironmental  Qual- 
ity on  August  17.  1976.  and  a  public  hear- 
ing was  held  on  September  29.  1976  at 
Crow  Agency  In  Montana.  The  final 
statement  is  presently  in  preparation. 

The  subject  draft  environmental  state- 
ment is  available  for  public  review  at  the 
U.S.  Geological  Survey  Public  Inquiries 
Office.    Room    1012,    Federal    Building 
Denver.  Colo.:   U.S.   Geological  Survey' 
Denver  West  Office  Park,  Office  Building 
No.   3.   1526  Cole  Blvd.,  Golden.  Colo.; 
U.S.   Geological  Survey  Library.   Room 
4A100,  U.S.G.S.  National  Center.  Reston, 
Va.;  U.S.  Bureau  of  Indian  AflTairs.  BiU- 
mgs  Area  Office.  316  North  26th  Street 
Billings,  Mont;   Office  of  the  Superin- 
tendent, Crow  Agency,  Mont.;   Billings 
Public  Library,  510  N.  Broadway.  Billings. 
Mont.;  Big  Horn  County  Library,  419  n' 
Custer  Ave..  Hardin.  Mont.;  and  Library. 
Eastern  Montana  CoUege,  BiUings,  Mont. 
A  limited  number  of  copies  are  avail- 
able from   the  U.S.   Geological  Survey, 
Water   Resources   Division.   Box   25046. 
MaU  Stop  413,  Denver  Federal  Center! 
Denver,  Colorado  80225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey    Public    Inquiries    Office,    Room 
1012,  Federal  Building,  Denver,  Colorado. 
Any  written  comments  you  may  wish 
to  submit  wiU  be  accepted  within  forty- 
five   (45)    days  of  this  notice.  All  such 
comments    will    be    considered    during 
preparation  of  the  final  environmental 
statement.  Written  comments  should  be 
addressed  to:  Director,  U.S.  Geological 
Survey,  National  Center,  Mall  Stop  108, 
Reston,  Virginia  22092. 

A  public  hearing  to  obtain  further 
views  and  comments  on  the  draft  state- 
ment will  be  held  on  December  9,  1976, 
at  10:00  a.m.  at  the  Sun  Lodge  Motel 
and  Restaurant,  Crow  Agency,  Montana. 
Dated:  November  9,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.76-33386  Plied  ll-Il-76;8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvestigaUon  No.  337-TA-281 

CIRCULAR  KNITTING  MACHINES  AltD 
THROAT  PLATES  THEREFOR 


Investigation 


L  comp  laint 


ol 


methcK  s 


Ii  iter- 

Qcto- 

the 

S.C. 

Co., 

Horth 

ujifair 

acts 

knit- 

a 

such 

or  in 

«'er- 

of 

The 

Effect 

of 


wi'h 


(1V< 


Notice  is  hereby  given  that  a 
was  filed  with  the  United  States 
national   Trade   Commission   on 
ber  6,   1976,  luider  section  337 
Tariff  Act  of  1930,  as  amended  (19 
1337),  on  behalf  of  Marvel  Specialtj 
Inc.,  360  1st  Avenue  SW.,  Hickory,  ' 
Carolina    28601,    alleging    that 
methods  of  competition  and  unfair 
exist  In  the  importation  of  circular  " 
ting    machines,    throat    plates 
ceramic  inlay,  and  components  of 
throAt  plates  into  the  United  States, 
their  sale,  by  reason  of  the  alleged  c 
age  of  such  throat  plates  by  all  claiijis 
U.S.  Letters  Patent  No.   3,444,704 
complaint  fiirther  aileges  that  the 
or  tendency  of  the  unfair 
competition  and  unfair  acts  is  to 
or  substantially  irvjure  an  industry 
ficiently  and  economically  operatejl 
the  United  States.  Complaint 
that  the  imports  in  question  be  both 
porarily  and  permanently  excluded 
entry  into  the  United  States. 

Having  considered  the  complain^ 
united     States     International 
Commission,  on  November  8,  1976 
dered — 

( 1 )  That,  pursuant  to  subsection  < 
section  337  of  the  Tariff  Act  of  ""' 
amended  (19  U.S.C.  1337).  an  i 
tion  be  instituted  to  determine 
subsections  (d)  and  (e),  whether 
basis  of  the  allegations  set  forth 
complaint,  there  is  a  violation  of 
section  (a)  of  this  section  in  the  ■ 
thorized  importation  of — 

(1)  Throat  plates,  each  with  a 
inlay,  for  circular  knitting  machinjes 

<ii>  Components  of  such  throat 

and 

•  iii)  Ladies'  seamless  hosiery 
knitting     machines     containing 
throat  plates 
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Into  the  United  States,  or  in  theirlsale, 
by  reason  of  such  tliroat  plates'  allegedly 
being  covered  by  the  claims  of  US 
ters  Patent  No.  3.444,704,  the  effett 
tendency  of  which  is  to  destroy  or 
stantially  injure  an  industry,  efficifently 
and  economically  operated,  in  the  Upited 
States. 

(2)  That,  for  the  purpose  of  th 
vestigation  so  instituted.  • 
Costnizlonl  Meccaniche  Dl  Lonati.  Fra 

E  PlgU.  Via  S.  Polo  11.  25100  Brescia, 
and  Henderson  Machinery.  Inc..  291 
cific  Avenue.  Greensboro,  North  CaJoUn 
27406. 

alleged    to   be    involved   in    the    ifcau 
thorized  importation  of  such  article  i,  are 
hereby    named    as    respondents     upon 
which  the  complaint  and  this  notic  e  are 
to  be  served. 

(3)  That,  for  the  purpose  of  thfe  in- 
vestigation so  Instituted,  Myron  R. 
Renick,     United     States    Intern  agonal 
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NOTICES 

Trade  Commission,  701  E  Street  NW, 
Washington.  D.C.  20436,  Is  hereby  ap- 
pointed as  presiding  oflacer. 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  Harold  Brandt, 
United  States  International  Trade  Com- 
mission. 701  E  Street  NW.,  Washington, 
D.C.  20436.  is  hereby  named  as  Commis- 
sion investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  §  210.21  of 
the  Commission's  rules  of  practice  and 
procedure,  as  amended  (41  FR  17710,  Apr. 
27,  1976).  Pursuant  to  SS  201.16(d)  and 
210.21(a)  of  the  rules,  such  response"?  will 
be  considered  by  the  Commission  if  re- 
ceived not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 

Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  suCBcient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  re- 
sponse to  each  of  the  allegations  which 
are  the  subject  of  this  investigation  as 
set  forth  in  this  notice  within  the  time 
provided,  taking  into  consideration  the 
applicable  detail  of  the  allegations  in  the 
complaint,  may  be  deemed  to  constitute 
a  waiver  of  its  rights  to  appear  and  con- 
test such  allegations  and  shall  authorize 
the  Commission,  without  further  notice 
to  the  respondent,  to  find  the  facts  to 
be  alleged  and  to  enter  an  order  contain- 
ing such  findings. 

The  complaint,  with  the  exception  of 
confidential  information  referred  to 
therein,  is  available  for  inspection  by  in- 
terested persons  at  the  Office  of  the 
Secretar>'.  United  States  International 
Trade  Commission  Building,  Washing- 
ton, D.C,  and  in  the  New  York  City  of- 
fice of  the  Commission.  6  World  Trade 
Center. 

By  order  of  the  Commission. 

l!=sued:  November  9. 1976. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc .76  33509  Filed  11 -ll-7fi;8:45  am  | 


[TA-201-19] 

TE'EVISiON  RECEIVERS.  COLOR  AND 
MONOCHROME.  ASSEMBLED  OR  NOT 
ASSEMBLED,  FINISHED  OR  NOT  FIN- 
ISHED, AND  SUBASSEMBLIES  THERE- 
OF 

Investigation  and  Hearings 

Investigation  instituted.  Following 
receipt  on  September  22,  1976.  of  a  peti- 
tion filed  by  the  Industrial  Union  De- 
partment. AFL-CIO;  Allied  Industrial 
Workers  of  America,  International 
Union:  American  Flint  Glass  Workers 
Union  of  North  America;  Communica- 
tions Workers  of  America;  Glass  Bottle 
Blowers'  Association  of  the  United  States 
and  Canada:  Independent  Radionic 
Workers  of  America;  International  Asso- 
ciation of  Machinists:  International 
Brotherhood  of  Electrical  Workers:  In- 
ternational Union  of  Electrical,  Radio 
and  Machine  Workers:  United  Furniture 
Workers  of  America;  United  Steel- 
workers  of  America;  Coming  Glass 
Works;  GTE  Sylvania  Incorporated; 
Owens-niinois,    Inc.;    Sprague   Electric 


Company;  and  Wells-Gardner  Electron- 
ics Corp.,  the  United  States  International 
Trade  Commission,  on  October  21,  1976, 
Instituted  an  investigation  under  section 
201  (b)  of  the  Trade  Act  of  1974  to  deter- 
mine whether  television  receivers,  color 
and  monochrome,  Eissembled  or  not 
assembled,  fintehed  or  not  finished,  and 
subassemblies  thereof,  provided  for  in 
item  685.20  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof, 
to  the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Public  hearings.  Public  Jiearings  in 
connection  with  this  matter  will  be  held 
beginning  Tuesday,  January  11,  1977,  in 
Chicago,  Illinois,  at  a  time  and  place  to 
be  announced;  and  in  Washington,  Q.C., 
beginning  at  10  ajn.,  e.s.t.,  Tuesday,  Jan- 
uary 18,  1977,  in  the  Hearing  Room  of 
the  United  States  International  Trade 
Commission  Building,  701  E  Street  NW. 
Requests  for  appearances  should  be  filed 
with  the  Secretary  of  the  United  States 
International  Trade  Commission,  In  writ- 
ing, at  his  offices  in  Washington,  D.C, 
not  later  than  noon  of  the  fifth  calendar 
day  preceding  the  hearing  at  which  an 
appearance  is  requested. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
United  States  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washington. 
D.C.  20436,  and  at  the  New  York  City 
office  of  the  United  States  International 
Trade  Commission  located  at  6  World 
Trade  Center. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

Ls.sued;  November  9,  197^. 

|FR  Doc.76-33508  Piled  ll-ll-76;8:45  am] 

MARINE   MAMMAL  COMMISSION 

MARINE     MAMMAL     COMMISSION     AND 
COMMITTEE  OF  SCIENTIFIC  ADVISORS 

ON  MARINE  MAMMALS 

Meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Scientific  Advisors  on  Marine 
Mammals  will  meet  on  January  13-15, 
1977  in  Tampa,  Florida.  Notice  of  the 
specific  location,  time,  and  agenda  items 
of  the  meeting  will  be  published  in  the 
near  future. 

The  pui-pose  of  this  notice  is  to  invite 
the  suggestions  of  interested  person.s 
concerning  issues  and  subjects  to  be 
considered  at  the  meetings.  Suggestions 
should  be  submitted,  in  writing,  to  the 
Marine  Mammal  Commission,  1625  Eye 
Street,  N.W.,  Washington,  D.C.  20006,  by 
December  10, 1976. 

Dated ;  November  8, 1976. 

John  R.  Twiss,  Jr., 
Executive  Director. 

(FR  Doc.7e-33270  Filed  ll-ll-76;8:46  am] 
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NATIONAL  COMMISSION   FOR 
MANPOWER   POLICY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  notice  is  hereby  given 
that  the  National  Commission  for  Man- 
power Policy  will  hold  a  formal  meeting 
on  December  1  and  December  2,  1976. 
The  meeting  will  be  held  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel  located  on  the  comer  of  16th  and 
K  Streets.  NW.,  Washington,  D.C.  The 
meeting  will  commence  at  4:00  p.m.  and 
conclude  at  10:00  p.m.  on  December  1, 
and  will  reconvene  at  8:30  a.m.  on  De- 
cember 2,  concluding  at  1:00  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  broad  responsibility  of 
advising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is- 
sues. The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  with  respect 
to  the  Nation's  manpower  policies  and 
programs. 

The  agenda  for  the  Commission's 
meeting  will  cover  the  firming  up  of  the 
resolution  of  policy  issues  for  incorpo- 
ration in  the  second  annual  report  to  the 
President  and  the  Congress  and  to  plan 
the  Commission's  next  year's  work  ac- 
tivities. The  policy  issue  areas  to  be  ad- 
dressed in  the  meeting  Include: 


NOTICES 

amount  of  time  requested;  the  individu- 
al's qualifications  to  speak  on  the  subject 
matter;  and  shall  include  a  justifying 
statement  as  to  why  a  written  presenta- 
tion would  not  suffice.  The  Chairman  re- 
serves the  right  to  decide  to  what  extent 
pOblic  oral  presenation  will  be  permitted 
at  any  meeting.  Oral  presentations  of 
facts  and  views  shall  not  include  any 
questions  of  Commission  members  or 
other  participants  imless  these  questions 
have  been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working  pa- 
pers and  other  documents  prepared  for 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
meeting  at  the  Commission's  headquar- 
ters located  at  1522  K  Street,  NW,  Room 
300,  Washington,  D.C. 

Signed  at  Washington,  DC,  this  ninth 
day  of  November  1976. 

Robert  T.  Hall. 
Director,  National  Commission 
for  Manpower  Policy. 

(FR  Doc. 76-33476  Piled  11-1 1-76; 8: 45  am] 


NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

EDUCATION   PANEL  ADVISORY 
COMMITTEE 

Meeting 


An  employment  strategy.  Including  na- 
tional goals; 

Transforming  Income  support  programs  to 
Job  support; 

Manpower  efforts  for  disadvantaged 
youth; 

Antirecesslonal  manpower  strategy; 

Expanding  the  skill  training  base; 

Improving  the  knowledge  Information 
base;  and 

Strengthening  equal  employment  oppor- 
tunity. 

Members  of  the  general  public  or  other 
interested  Individuals  may  attend  Com- 
mission meetings.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  such  state- 
ments are  in  reproducible  form  and  are 
submitted  to  the  Director  no  later  than 
two  days  before  and  seven  days  after  the 
meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state- 
ments to  the  Commission  to  the  extent 
that  time  available  for  the  meeting  per- 
mits. Such  oral  statements  must  be  di- 
rectly germane  to  the  announced  agenda 
Items  and  written  application  to  make  an 
oral  statement  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  The  application  shall 
Identify  the  following:  The  applicant, 
the  subject  of  his  or  her  presentation  and 
Its    relationship    to    the    agenda;    the 


November  8,  1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  in  Room 
1025  at  806  Fifteenth  Street  NW.,  Wash- 
ington, DC,  on  December  9  and  10,  1976. 
The  purpose  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  Endowment  for  the  Human- 
ities for  grants  to  educational  institu- 
tions and  non-profit  organizations. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer 
Mr.  John  W.  Jordan,  806  Fifteenth 
Street,  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-33273  Piled  ll-ll-76;8:45  am( 
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PUBLIC  PROGRAMS  PANEL  ADVISORY 
COMMITTEE 

Meeting 

November  5, 1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  the  Texas  Tech  Museum,  in 
Lubbock,  Texas,  on  December  9  and  10 
1976,  commencing  at  9:00  a.m.  /^ 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or-      ^ 
ganizations  Grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer 
Mr.  John  W.  Jordan.  806  15th  Street 
NW..  Washington,  DC  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Commitee 
Management  Officer. 
(PR  Doc. 76-33271  Piled  n-ll-76;8:45  am] 


PUBLIC   PROGRAMS  PANEL   ADVISORY 
COMMITTEE 

Meeting 

November  5,  1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  December 
16  and  17,  1976,  commencing  at  9:30  a  m 
in  Room  1130  at  806  15th  Street,  NW 
Washington,  DC.  20506. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Media  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Declaration  of  Authority  to 
Close  Advisory  Committee  Meetings,  dat- 
ed August  13,  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
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ternal  views  and  to  avoid  inteifer^nce 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  OflB- 
cer,  Mr.  John  W.  Jordan,  806  15th  St  -eet, 
NW..  Washington,  D.C.  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jord.^n, 
Advisory  Committee 
Management  Offic  r 

|FR  Doc.76-33272  FUed  ll-ll-76;8:45  fm] 
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PUBLIC   PROGRAMS  PANEL  ADV1S()RY 
COMMITTEE 

Meeting 

November  2.  19t6 

Pursuant  to  the  provisions  of  the 
eral  Advisory  Committee  Act  (Pub. 
463  >  notice  is  hereby  given  that  a 
ing  of  the  Public  Pr-ograms  Panel 
meet  at  Washington,  D.C.  on 
14,  1976,  commencing  at  1:00  p.m., 
December  15.  1976,  commencing  at 
a.m.,   in   Room   1023,   at  806   15th 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  ti  re- 
view Humanities  Program  Develop  nent 
Grant  proposals  that  have  been  suqmlt 
ted  to  the  Endowment  for  possible 
funding. 

Because    the   proposed    meeting 
consider  financial  Information  and 
sonnel  and  similar  files  the  disclo 
which  would  constitute  a  clearly  uitwar- 
ranted  invasion  of  personal  privacy 
suant  to  authority  granted  me  b: 
Chairman's  Delegation  of  Authori 
Close    Advisor%-    Committee 
dated  August  13,  1973. 1  have  deternklned 
that  the  meeting  would  fall  withii  i 
emptions  (4)  and  (6)  of  5  U.S.C.  5|2(b) 
and  that  it  Is  ess"fentlal  to  close  the 
ing  to  protect  the  free  exchange 
ternal  views  and  to  avoid  Interfe 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
specific  information  contact  the  Advis- 
ory Committee  Management  OflBcei 
John  W.  Jordan,  806  15th  Street, 
WashingtoTtT-DiC.   20506,   or   call 
Code  202-382-2031. 


John  W.  Jordan, 
Advisory  Com.mitte^ 
ManageTnent  OtH^er 

[FR  Doc.76-33274  Filed  n-ll-76;8:45 
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NOTICES 

Contact  Person:  Ms.  Darleen  P.  Morano,  Ex- 
ecutive Secretary  of  the  Committee,  Room 
1243,  National  Science  Foundation,  Wash- 
ington, DC.  20560,  telephone  (202)  632- 
5820. 

Summary  Minutes:  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management,  Room  248  National  Sci- 
ence Foundation,  Washington,  D.C.  20550. 

Purpose  of  Advisory  Cpmmittee:  To  provide 
recommendations  concerning  the  plans, 
status,  and  results  of  the  NSF  Research  Ap- 
plications Directorate. 

AGENDA 

December  7 

9:00 — Introduction  of  New    Members  and 

Remarks. 
9:30 — Review  of  the  RANN  2  Symposium. 
10:15 — Discussion  of  the  RANN  Long  Range 

Plan. 
12:15 — Lunch. 
1:30 — Review  of  the  Disaster  and  Natural 

Hazards  Program. 
5:00 — .^dojurn. 

December  8 

9:00— Review  of  the  RANN  PY77  Program. 
10:30— Review  of  the  RANN    FY78  79  Pro- 
gram Plans. 
12:00 — Lunch. 

1:15— Report  on  the  NSF  Science  Applica- 
tions Study  and  other  RANN  Re- 
lated St\idies. 

2:15 — Discussion  of  the  RANN  Advisory 
Committee  and  Panel  Review  Func- 
tioiis. 

3:45 — Report  on  Actions  on  Previous  RANN 
Advisory-  Committee  Recommenda- 
tions. 

5:00 — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

November  8, 1976. 

I  PR  Doc.76-33286  PUed  11-1 1-76;  8: 45  ami 
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scientific  quality  and  balance  of  NSF's  activ- 
ities when  viewed  in  a  National  perspective 

December  3.  9:00  A.M.,  Room  540, 
1800  G  Street,  N.W. 

This  session  will  include  remarks  and  pres- 
entations by  NSF  staff  on  the  FY  77  budget, 
the  general  outlook  for  FTT  78. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

November  8, 1976. 

[PR  Doc.76-33284  Piled  11-11-76:8:45  am] 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  COMMITTEE  ON  RESEARCH 
APPLICATIONS   POLICY 

Open  Meeting 

In  accordance  with  the  Federa  i  Ad- 
visory Committee  Act,  Pub.  L.  92-4<  3,  the 
National  Science  Foundation  announces 
the  following  meeting: 
Naxae:    Advisory    Committee    on    Research 

Applicatlonfi  Policy. 
Date:  December  7  and  8,  1976. 
Time:  0:00  a-m.-6:00  p.m.  each  day. 
Place:  1800  O  Street  NW.,  Washlngtoi},  D.C, 

Room  540. 
Type  of  Meeting :  Open. 


ADVISORY   PANEL  FOR  PHYSICS 

Meeting 

In  accordance  with  tiie  Federal  Advis- 
ory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name :  Advisory  Panel  for  Physics. 

Date:  December  2  and  3,  1976. 

Time:  9:00  a.m.  to  6:00  p.m.  each  day. 

Place:  1800  G  Street  NW.,  Washington,  D.C. 
Room  540. 

Type  of  MeeUng:  Open. 

Contact  Person:  Dr.  Marcel  Bardon,  Deputy 
Division  Director  for  Physics,  Room  348, 
National  Science  Foundation,  Washington, 
DC,  20550,  Telephone    (202)    632-4310. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Rm.  248,  National  Science  Founda- 
tion, Washington,  D.C.  20550. 

Purpose  of  Panel :  To  provide  general  advice 
and   recommendations   on   the   impact   of 
the  NSF  .s'.ipport  of  Physics. 
Agenda 

DECEMBtR  2.  9;00  AM.,  Room  540, 
1800  G  Street  NW. 

This  session  will  be  devoted  to  a  review  of 
National  Science  Foundation  support  activi- 
ties m  the  area  of  Condensed  Matter  PhyslCB. 
The  review  wUl  include  consideration.'*  of  the 


INTERNATIONAL   DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Proposal  Review  Panel  for  the  Office 
for  the  International  Decade  of  Ocean 
Exploration,  Ad  Hoc  Subpanel  for  the 
Manganese  Nodule  Project. 

Date  and  Time:  December  2-3,  1976,  9:00 
a.m.  to  6:00  p.m.  each  day. 

Place:  Room  543,  National  Science  Founda- 
tion, 1800  O  Street,  NW.,  Washington.  D.C. 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Feen.in  D.  Jenniiig'?. 
Head,  Office  for  the  International  Decade 
of  Ocean  Exploration,  Room  605,  National 
Science  Foundation,  Washington.  DC 
20550,  telephone  (302)  632-7356. 

Purpose  of  Panel:  To  provide  the  IDOr: 
Proposal  Review  Panel  members  with  ad- 
ditional expertise  In  the  review  and  evalu- 
ation of  proposals  relating  to  oceanograpii- 
Ic  research  related  to  Managanese  Nodules. 

Agenda:  Detailed  review  and  evaluation  of 
new/renewal  propo«»als  for  support  of  tiie 
Manganese  Nodule  Project. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  revlen^d  Include  information 
of  a  proprietary  or  confidential  nature,  in- 
cluding tec*inlcal  information;  financial 
data,  such  as  salaries;  and  personal  infor- 
niatlon  concemlr»g  Individuals  associated 
with  the  propoeaJs  and  projects.  These  mat- 
ters are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  522(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
Is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 
Authority  to  Close  Meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  piwsuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  II,  1976. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 
November  8,  1976. 
IFR  Doc .76-33285  Filed  ll-lI-76;8:45  am) 


NATIONAL   SCIENCE   BOARD 

Meeting 

The  National  Science  Board,  the  pol- 
icy-making body  of  the  National  Science 
Foundation,  will  meet  on  Thursday  and 
Friday,  November  18  and  19,  1976,  in 
Room  540,  1800  G  Street,  NW.,  Washing- 
ton, DC.  20550. 
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Much  Of  this  meeting  will  be  open  to 
the  public  in  keeping  with  the  spirit  of 
the  Government  In  the  Sunshine  Act, 
which    becomes  formally    effective    in 
March  1977.  The  Board  Is  developing  and 
refining  its  procedures  for  open  meetings 
before  full  and  formal  Implementation 
of  the  provisions  of  the  new  Act.  At- 
tached is  an  agenda  for  the  meeting.  As 
indicated,  the  sessions  of  this  meeting 
that  will  be  open  to  the  public  are  sche- 
duled for  Thursday,  November  18,  from 
1:00  p.m.  to  5:30  p.m.,  and  Friday.  No- 
vember 19,  from  11:00  a.m.  to  1:00  p.m. 
The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  about  the 
meeting  may  be  directed  to  the  Office  of 
the  National  Science  Board  in  Washing- 
ton, D.C,  which  may  be  reached  on 
f202)  632-5840.  If  the  person  receiving 
your  call  is  unable  to  answer  your  ques- 
tion, please  ask  for  Miss  Vemice  Ander- 
son, Executive  Secretary.  National  Sci- 
ence Board. 

Agenda,  186th  Meeting,  National  Sci- 
ence Board,  National  Science  Founda- 
tion, Washington,  D.C^  November  18- 
19,  1976,  beginning  at  1:00  pjn..  No- 
vember 18,  adjourning  by  1:00  p.m.,  No- 
vember 19. 

Thitrsoay,  NovEMBsa   18 
1:00-5:30  p.m. 
OPEN  ssamoN 

1.  Minutes— ISSth  Meeting. 

2.  Chairman's  Report. 

3.  Director's  Report. 

4  Programs — Selene*  Bdncation. 

a.  Science     Education     Development 

and  Research:  Research  tn  Sci- 
ence Education  Program — New 
Program  and  1977  Guidelines. 

b.  Science    Manpower    Improvement: 

Pre-College  Teacher  Training 
Program — New  Program  and  1977 
Guidelines. 

5  Board    Committees— Meetings    and    Re- 

ports. 

6.  Advisory  Committee  Meetings. 

7.  Reports  on  Site  Visits  to  Materials  Re- 

search Laboratories. 
8   Implementation   of  the  Government  lu 

the  Sunshine  Act. 
9.  Agenda  for  January  19T7  Board  Meetings 
10.  Other  Business. 

4:00-5:30  p.m. 

11    Program  Review — Science  Information. 

F1«roAT,    NbTEMBBB     19 

8:30-11:00  a.m. 

CXOSED    SESSION 

18.  a.  Minutes  —  Executive  Session  —  I86th 
Meeting. 

b.  Grants  and  Contracts. 

(1)  Action  Items. 

(2)  Report  IteoM. 

c.  Science  Indicators- 1978. 

11:00  ajn.-l:00  p.m. 

OPKN    SESSION 

13.  Proposed  Departmental  Research  Centers 

Program. 

14.  Next  Meetings. 

M.  Rebecca  Winklfit, 

Acting  Committee 
Management  Officer. 
NOVEMBEK  8,  1976. 
(FBDO0.7&-4S283  Piled  11-11-76:8:46  am) 


NOTICES 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  5,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
tliis  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
•dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C 
20503  (202-395-4529*,  or  from  the  re- 
viewer listed. 

New  Fohms 
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UNITED  STATES  INTERNATIONAL  TKAOK 
COMMISSION 

Producers'  Questionnaire— Watches,  single- 
time,  watch  producers,  Laverne  V.  Collins 
396-5867. 

Importers'  Questionnaire — Watches,  single- 
time,  watch  Importers.  Laverne  V.  ColMns 
395-5867. 

VETERANS  ADMINISTRATION 

Study  of  the  Death  and  Indemnity  Oompeu- 
satlon  Program,  single-time,  DIG  widows. 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OT  COMMXSCK 
BUREAU  OF  CENSUS 

Survey  of  Farm  or  Ranch  Partnership  Opera- 
tions, 74-A33,  single-time,  farm  operators 
Involved  In  partnership  operations.  Hulett. 
D.  T.,  395-4730. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Interview  Log  (Atlantic  Bluefln  Tuna  Sport 
Pish  Survey),  NOAA  88-917,  on  occasion, 
bluefln  tuna  sport  fishermen.  George  Hall. 
395-6140. 

DEPARTMENT    OF    HEALTH.    EDUCATlpN.    AND 
WELFARE 

Center  for  Disease  Control: 
Intensive   Community   Influenza   Surveil- 
lance, single-time,  individuals  in  selected 
areas;  Richard  Eisinger,  395-6140. 

DEPARTMENT  OP  HOUSING  AND  URaAN       - 
DEVELOPMENT 

Administration    (Office   of   Assistant   Secre- 
tary) : 
Survey  of  RehabUitatlon  Financing  Ac- 
tivities   Under    the    Community    De- 
velopment Block  Grant  (CDBO)  Pro- 
gram, single-time;   communities  with 
CDBO  funded  rehabilitation  activities, 
housing,  veterans  and  labor  division 
Sunderhauf,  M.  B.,  395-3532. 
Citizen  Participation  Survey  Question- 
naire,    single-time,     grant     recipients 
and    involved    clttzens.    Sunderhauf 
M.  B.,  395-6140. 


DEPARTMENT  OF  JUSTICE 
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Law  Enforcement  Assistance  Administra- 
tion: 

Claim  for  Death  Benefit,  LEAA  3650/1. 

on     occasion,     eligible     beneficiaries 

Lowry,  R.  L.,  395-3772. 
Report  of  Public  Safety  Officers'  Death, 

on    occasion,    employing    agencies    of 

public    safety    officers,    Lowry,    R.    L.. 

395-3772. 

Revisions 

DEPART.MENT    OF    ACBICLLTliRE 

Packers  and  Stookyard.s  Administration. 
Crop  Production  Response  to  Conservation 
Treatment,  SCS-CONS-l,  on  occasion,  com- 
mercial farmers,   '..owry.  R.  L.,  395-3772 

DEPARTMENT   Or   COMMZRCB 

Economic  Development  AdmlnLstration.  De- 
pository Bank  Acceptance  and  Confirma- 
tion Statement.  ED-1004,  on  occasion, 
units  of  local/State  government,  Warren 
Topellus.  395-5872. 
Bureau  of  Census: 

Insulated  Wire  and  C>ble— Annual 
Report,  MA-33L,  annually,  establlsh- 
ments  Insulating  wire  and  cable.  Mllo 
O.  Peterson,  395-5631. 
Longitudinal  Manpower  Survey  Control 
Card.  Questionnaire,  Activity  Record, 
Dear  Prlend  Letter.  Office  Induction 
Form,  and  Sampling  Questionnaire, 
LMS-1.  LMS-2.  LM8-3,  LMS-^.  LMS- 
20,  LMS-2 1,  on  occasion,  participants 
in  employment  and  training  adminlB- 
tratlon,  CBTA.  Strasser,  A.,  395-5867 

DEP.*RTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education : 

Institution    Release   of   Federal    Funds/ 
Request  for  Additional  Federal  Funds 
Under  the  8EOG  Program.  1286.  on  oc- 
casion.    Institutes     of     postsecondary 
education   participating   in   programs 
Lowry.  R.  L..  396-3772. 
.■\pplication  for  Federal  Assistance  (Non- 
constructlon — Instructions  for  Migra- 
tory Programs.  ESSA.  OE-362,   annu- 
ally,   SKAS   and   LEAS.   Lowry    R    L 
395-3772. 
BEOG   Supplemental   Form   for   1977-78 
Academic  Year.  OE  255-2,  on  occasion, 
BEOG  applicants.   Lowry,  K.   L     395-^ 
3772. 
Data    Collection    Instruments    for    the 
Evaluation  of  BSES  Title  VII  Bilingual 
Education    Programs.    OE-430-1      OE 
430-1-1.    OK-430-1-2.    OE-430-a '  OE- 
430-»-l,    OB-430-3.    OE-430-3-1.    OE- 
430-3-4.     atngle-tlme.     students"    and 
teachers.    Human   Resoiux«s   Division 
Raynsford.  R..  395-3532. 
Household  Information  Survey — Title  I 
ESEA.  OE-502-15.  single-time,  parent 
interviews    for    compensatory    educa- 
tion. Kathy  Wallman.  395-«140. 
Application  for  Reimbursement  for  Stete 
Equalization    Plan.    OE-4a9-l.   single- 
time,  SEA'S,  Warren  Topellus.  396-5872 
Application  for  Determination  of  Basic 
Grant  Eligibility  for  1975-75  Academic 
Tear.    OE   255.   annuallv,   persons   re- 
questing financial  aid  for  postsecond- 
ary  education.  Lowry.  R.  L..  395-3772. 
Application   for  Cooperative  Education. 
Title    IV.    Higher    Education    Act.    as 
Amended.   OB    1193.   on   occasion,   in- 
stitutions of  postsecondary  education 
Tracey  Cole.  395-5870. 
Social  and  Rehabilitation  Service.  Medicaid 
Provider  Fraud  and  Abuse  Control  Survey 
.     single-Umes,    State    medicaid    and    AFDC 

agencies,  Caywood.  D.  P..  395-3443. 
Health  Resources  Administration.  National 
Ambulatory  Medical  Care  Survey  (Feasi- 
bility Study  of  Supplement).  HRA  34-1 
through  5.  annually,  physicians  engaged  In 
patient  care,  Richard  Elaliiger,  396^-0140. 
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DEPARTMENT     OF    TRANSPOHTATION 

Federal  Aviation  Administration,  SCAtTANA 
(Security  Control  of  Air  Traffic  aid  Air 
Navigation  Aids)  Test  Report,  PAA7  310-3 
on  occasion,  NAVAID  operators  and  tower 
operators.  Warren  Topeilus,  396-587S 

ElXTENSIONS 
NATIONAL    CKESrr    TJNION    ADMINlSTBATlON 

Financial  and  Statistical  Report  (Fe<l  erally 
Insured  State  Chartered  Credit  Unons), 
NCUA  5304,  annually.  State  credit  uplons, 
Marsha  Traynham,  395-4529. 


DEPARTMENT    OF     COMMUICE 


Pre  ducts 


,  Consv  mer'8 


Bureau  of  Census,  Copper-Base  Mill 
(Receipts,  Use,  and  Inventory) , 
Monthly  Report.  M33K,   monthly,   i*anu- 
factiirers,  Mllo  O.  Peterson,  395-6631. 


DEPARTMENT    OP    HEALTH,    EDUCATION, 
WELPAHB 


kND 


Office  Of  Education: 

Financial  Status  and  Performanc  > 
ports  for  Discretionary  Grants 
Section  306,  Title  UI.  ESEA.  < 
semi-annually,  SEA's  and  SElA's 
ren  Topeilus,  395-6872. 

InstrucUons  for  Preparing 
Status  Report.  Vocational 
Formula  Grants,  OE-345 
SEA'S,  Warren  Topeilus,  395-587!! 

Financial  Status  and  Performancii 
ports  for  State  Plans  Under  Title 
B8EA,  OE-385-1,  OE-386-2,  annu 
SEA'S.  Warren  Topeilus,  395-587  1 

Application  for  CWS  Grant  for 
Who  Reside  In,   But  Attend 
tlons  Outside  of  American 
Trust  Territory,  OE  1286,  annual^ 
Btltutlons  of  postsecondary 
participating  in  CWSP,  Marsha 
ham,  395-4529. 

Report  of  Contract  Awarded — State 
cation  Agency  Report  of  Mlnlmui^ 
qulrements   for   School    Constr 
OE  4038,  annually.  LEA's  and 
Lowry,  R.  L.,  396-3772 

Foreign  Language  Fellowships 
tlon  Packet  and  Related  Porr 
Tltle  VI,  OB  7608,  annually 
Tracey  Cole,  386-6870. 

Instructions    for    Application    for 
eral  Assistance — Women's  --     - 
Equity  Act  Program,  annually 
■uals.    nonprofit   organizations, 
Warren  Topeilus,  395-5872. 

Cuban   Student's   Application   for 
and    Proml-ssory    Note    Reement 
1061,  OE  1062,  on  occasion 
of    poBtsecondary    education 
Cole,  396-6870. 
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DEPABTMTINT  OF  THE  INTEBIOB 

Bureau  of  Mines : 

Bulk  Terminal  Stocks  of  No  4  and 
ual   Fuel   Oils  by  Sulfur   Conteilt 
1302-MS,  monthly,  heavy  fuel  oil 
storage   installations,    Marsha 
ham,  395-4629. 

Cadmium — Producer's  Report  (S^ipply 
and  Disposition)  Production, 
Bumption,  and  Shipments.  6-103ft-QA 
quarterly,  production  and  dlstrib^itlon 
of  cadmium  metal  and  cs 
ehemlcal  compovuids,  Marsha  T^yn- 
ham,  395-4529. 


Potash     Survey     (Miners     Report] 

1262-S,    semi-annually,    producq^ 

potash,  Marsha  Trajmham, 
Sales  to  Trade  and  Own  Use  of 

leum  Products — District  6,  6-13! 

monthly,     petroleum     companle  ? 

PAD    District    V,    Marsha 

896-4629. 

Phillip  D.  Lahsen 

Budget  and  Management  Offic  er 
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NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-9622;  File  No.  4-1801 


BEARING   OF    DISTRIBUTION    EXPENSES 
BY   MUTUAL  FUNDS 

Order   Directing   Public    Proceedings   and 
Designating  Officers  to  Take  Testimony 

On  October  12,  1976,  there  was  pub- 
lished in  the  Federal  Register  [41  FR 
44770]  an  announcement  that  the  Com- 
mission would  conduct  public  hearings 
with  regard  to  the  bearing  of  distribution 
expenses  by  mutual  funds.'  The  an- 
nouncement stated  that  such  hearings 
would  commence  on  November  17,  1976; 
that  persons  wishing  to  appear  at  the 
hearings  should  submit  requests  to  tlie 
staff,  in  the  manner  described  in  the 
announcement,  no  later  than  Novem- 
ber 2,  1976;  and  that  written  statements 
should  be  submitted  no  later  than  De- 
cember 2,  1976. 

It  is  ordered,  .That  such  hearings  be 
conducted  pursuant  to  the  Commission's 
authority  under  the  Securities  Act  of 
1933  ("Securities  Act"),  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  the  Investment  Company  Act  of  1940 
("Investment  Company  Act") ,  including, 
but  not  necessarily  limited  to,  sections 
19(b)  and  21  of  the  Securities  Act,  15 
U.S.C.  77s(b)  and  77(u);  sections  21(a) 
and  22  of  the  Exchange  Act,  15  U.S.C. 
78u(a)  and  78v,  and  sections  14(b>,  41, 
42(a) ,  and  42(b)  of  the  Investment  Com- 
pany Act,  15  U.S.C.  80a-14(b),  80a-40, 
80ar-41(a),  and  80a^41(b). 

It  is  further  ordered.  That  such  public 
hearings  be  conducted  before  the  Com- 
mission, any  member  or  members 
thereof,  or  Anne  P.  Jones,  Sydney  H. 
Mendelsohn,  or  Jean  W.  Gleason,  who 
are  hereby  named  ets  hearing  ofiScers  and 
empowered  to  administer  oeths  and  af- 
firmations and  to  perform  all  other 
duties  in  connection  with  such  hearings 
as  prescribed  by  law.  The  hearings  shall 
take  place  November  17,  18  and  22,  1976, 
and  such  other  days  as  may  be  neces- 
sary, commencing  on  each  such  day  at 
9:30  a.m.,  at  500  North  Capitol  Street, 
Washington,  D.C. 

It  is  further  ordered.  That  any  in- 
terested person  who  has  indicated  a  de- 
sire to  give  an  oral  presentation  of  his 
views  at  the  hearings  may  do  so  at  the 
discretion  of  the  hearing  oflScer,  who  may 
allow  or  disallow  such  presentation  based 
upon  the  relevance  of  the  presentation 
and  the  similarity  to  presentations  al- 
ready made  or  scheduled  to  be  made. 
Such  oral  presentations  shall  be  sched- 
uled by  the  hearing  officer  during  the 
period  of  the  proceeding. 

By  the  Commission. 

Dated :  November  10, 1976. 

George  A.  Fitzsimhons, 
Secretary. 

|PR  Doc.76  33663  Filed  11-11-76:8:45  amj 


r  [Pile  No.  600-1) 

DIVERSIFIED  INDUSTRIES,   INC. 
Suspension  of  Trading 

November  5,  1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Diversified  Industries,  Inc. 
being  traded  on  a  national  secui'ities 
exciiange  or  otherwise  Is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k» 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  na- 
tional securities  exchange  or  otherwise  l.'- 
suspended,  for  the  period  from  Novem- 
ber 7,  1976  through  November  16,  1976 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary 

|FR  Doc.76-33282  FUed  11-11-76:8:45  am] 
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>  Investment  Company  Act  of  1940  Release 
No.  9470,  October  4,  1976. 


1812-4028] 
THOMAS  B.  WALKER,  JR. 

Filing  of  Application  for  An  Order 
Exempting  A  Proposed  Transaction 

Notice  is  hereby  given  that  Thomas  B 
Walker,  Jr.  ("Walker").  5111  First  In- 
ternational Building,  Dallas,  Texas 
75270,  has  flled  an  application  pursuant 
to  Section  17(b)  of  the  Investment  Com- 
P6iny  Act  of  1940  (the  "Act")  for  an 
order  of  exemption  from  section  17  (a  > 
(1)  of  the  Act  to  permit  Walker  to  ex- 
change shares  of  common  stock  of 
American  Express  Company  with  a  mar- 
ket value  of  approximately  $500,000  for 
units  of  limited  partnership  interest 
("shares")  in  State  Street  Exchange 
Fund  (A  Limited  Partnership)  (the 
"Fund") .  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

The  Fund,  registered  as  an  open-end 
diversified  management  Investment  com- 
pany, was  organized  for  the  purpose  of 
carrying  on  the  business  of  an  invest- 
ment company  as  a  limited  partnership 
on  December  18,  1975  and  has  flled  Cer- 
tificates of  Limited  Partnership  under 
the  Uniform  Limited  Partnership  Acts  of 
Massachusetts  and  California.  Currently 
the  Fund  has  six  General  Partners,  five 
of  whom  are  individuals  and  Managinp 
General  Partners,  and  the  sixth,  State 
Street  Research  &  Management  Com- 
pany, the  Fimd's  investment  adviser,  if 
the  Non-Managing  General  Partner. 

On  December  19,  1975.  the  Fund  filed 
a  Registration  Statement  on  Form  S-5 
under  the  Securities  Act  of  1933  coverinf; 
a  public  offering  of  its  shares  in  exchange 
for  outstanding  stock  or  other  securitief- 
of  various  business  corporations.  Gold- 
man, Sachs  &  Co.  is  acting  as  "prin- 
cipal underwriter"  (within  the  meaning 
of  Section  2(a)  (2)  (of  the  Act)  for  the 
Fund  in  the  ofifering  of  the  shares. 
Walker  is  a  general  partner  of  Gold- 
man, Sachs  &  Co. 
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The  offering  of  the  Fund's  shares  is 
made  to  individuals,  trustees,  corpora- 
tions and  others  who  may  wish  to  ex- 
change securities  owned  by  them  for 
shares  of  the  Fund.  The  application  as- 
.serts  that,  in  general,  the  companies 
whose  securities  are  acceptable  to  the 
Fund  are  seasoned  enterprises  with  dem- 
onstrated earning  power,  the  securities 
of  which  are  readily  marketable  under 
normal  maricet  conditions. 

In  the  application,  Walker  states  that 
he  intends  to  deposit  for  inclusion  in  the 
Fimd's  portfolio,  subject  to  being  found 
acceptable  by  the  Fund,  and  subject  to 
the  granting  by  the  Commission  of  the 
order  herein  requested,  shares  of  com- 
mon stock  of  AJnerlcan  Express  Com- 
pany of  an  approximate  market  value  of 
$500,000.  The  actual  number  of  shai-es 
so  to  be  deposited  will  depend  on  the 
market  price  for  American  Elxpress  Com- 
pany common  stock  at  the  time  of  de- 
posit. American  Express  Company 
common  stock  Is  traded  in  the  over-the- 
counter  market  and  reported  on 
NASDAQ.  It  is  included  in  the  "Repre- 
sentative List  of  Acceptable  Securities" 
in  the  Fund's  Prospectus. 

Section  17(a)  (1)  <rf  the  Act,  with  cer- 
tain exceptions  not  here  rrfevant,  pro- 
hibits an  afOllated  person  of  the  principal 
underwriter  for  a  registered  Investment 
company  from  selling  any  securities  or 
other  property  to  such  registered  cwn- 
pany.  Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon  ap- 
plication, may  exempt  a  transaction  from 
the  provisions  of  section  17(a)  of  the 
evidence  establishes  that  the  terms  of 
the  transactlcm,  including  the  consider- 
ation to  be  paid  or  received,  are  reason- 
able and  fair  and  do  not  Involve  over- 
reaching on  the  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  the 
registered  investment  company  con- 
cerned and  VTlth  the  general  purposes  of 
the  Act. 

Inasmuch  as  Walker,  as  a  general 
partner  of  Goldman,  Sachs.  &  Co.,  is 
deemed  to  be  an  afBllated  person  of  the 
principal  underwriter  for  the  Fund,  the 
proposed  exchange  transaction  described 
above  would  be  prohibited  by  said  sec- 
tion 17(a)  (1)  unless  the  Commission 
Issues  an  order  exempting  such  trans- 
action from  the  provisions  thereof. 

In  support  of  Walker's  request,  the  ap- 
plication asserts  that  the  proposed  trans- 
action between  the  Fund  and  Walker 
wUl  be  treated  on  the  same  basis  as  the 
transactions  between  the  Fund  and  any 
other  depositor  whose  securities  are  ac- 
cepted by  the  Fund  and  that  the  securi- 
ties proposed  to  be  deposited  by  Walker 
wiU  be  subject  to  the  same  review  as 
those  deposited  by  others  in  other  trans- 
actions. 

Walker  further  states  that,  subject  to 
tlie  Fund's  Investment  restrictions  and 
overall  Investment  objectives,  he  has 
been  informed  that: 


NOTICES 

(a)  The  Fund  will  not  reject  any 
American  Express  Company  common 
stock  deposited  by  persons  other  than 
Walker  if  such  stock  has  the  same  or  a 
higher  federal  tax  cost  basis  than  the 
average  federal  tax  cost  basis  of  such 
stock  deposited  by  Walker  and  accepted 
by  tile  Fund  (in  each  case  as  a  percent- 
age of  market  value  as  of  the  close  of  the 
deposit  period) ;  and 

(b)  The  Fund  will  not  accept  Ameri- 
can Express  Company  common  stock  de- 
posited by  Walker  unless  the  average 
federal  tax  cost  basis  of  all  such  work 
so  accepted,  stated  as  a  percentage  of  its 
aggregate  market  value,  is  at  least  equal 
to  the  aggregate  federal  tax  cost  basis 
of  all  securities  accepted  fnan  deposi- 
tors other  than  Walker  plus  the  aggre- 
gate cash  being  invested  In  the  Fund  by 
depositors  other  than  Walker,  stated  as 
a  percentage  of  the  aggregate  market 
value  as  of  the  close  of  the  deposit  period 
of  all  securities  so  accepted  from,  plus  all 
cash  so  being  invested  by,  depositors 
other  than  Walker. 

Walker  represents  In  the  application 
that  If  the  exemption  requested  Is 
granted,  he  will  not  effect  the  proposed 
transaction  unless  the  Fund  compiles 
with  the  foregoing  limitations. 

Walker  submits  that  the  terms  of  this 
proposed  transaction  are  reasonable  and 
fair,  and  consistent  with  the  Fund's 
poUcy  and  the  general  purposes  of  the 
Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 30.  1976,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  Issuers  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary 
Securities    and    Exchange    Commission! 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Walker  at  the  address  stated 
above.  Proof  of  such  service)  by  affidavit 
or.  In  case  of  an  attorney  at  law,  by 
certificate)  shaU  be  flled  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  foDowlng  said  date  unless 
the    Commission    thereafter    orders    a 
hearing  upon  request  or  upon  the  Com- 
mission's own  moUon.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 


56081 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No   1280. 
Amdt.  No.  1] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR  48200)  is  amended  in  accordance 
with  the  President's  declaration  of  Octo- 
ber 20.  1976,  to  include  Juniata.  North- 
umbCTland.  and  Sullivan  Counties,  with- 
in the  State  of  Pennsylvania.  The  Small 
Business  Administration  will  accept  ap- 
plications for  disaster  relief  loans  from 
disaster  victims  within  the  above-named 
counties,  and  adjacent  counties  within 
the  State,  and  Is  extending  the  filing  date 
for  physical  damage  until  the  close  of 
business  on  December  27.  1976.  and  for 
economic  injury  imtll  the  close  of  busi- 
ness on  July  27,  19""/ 7. 

Dated:  November  3,  1976. 

Mitchell  P.  Kobelinski. 
Administrator. 
[FR  Doc.76-33276  Flled  11-11-76:8:48  am] 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fftzsimmons, 
Secretary. 
(PR  Doc.76-33281  Filed  11-11-76:8:46  amJ 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 

[Administrative  Ruling  76-2] 

REVENUE  SHARING  FUNDS 

Reporting  Requirements  for  Actual  Use 
Report  Entitlement  Period  Seven 

Section  51.111b)  of  the  regulations 
(31  CPR  51.11(b))  promulgated  pur- 
suant to  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  U.S.C.  1221  et 
seq.).  provides  that  each  recipient  gov- 
ernment which  receives  enUtlement 
funds  shall  submit  to  the  Secretary  an 
annual  report  of  the  amounts  and  pur- 
poses for  which  such  funds  have  been 
spent  or  otherwise  transferred  from  the 
trust  fund  as  defhied  in  s  51.70(a).  This 
Section  further  provides  that  such  re- 
ports shall  show  the  status  of  the  trust 
fund  Including  its  balance  as  of  June  30 
and  shall  be  filed  with  the  Secretary  on 
or  before  September  1  of  each  calendar 
year. 

The  Entitlement  Period  Seven  is  only 
six  months  In  duration,  covering  the 
dates  of  July  1,  1976  to  December  31 
1976  (as  defined  In  §  51.2(f)).  Accord- 
ingly. It  becomes  necessary  to  change  the 
date  upon  which  the  actual  use  reports 
for  Entitlement  Period  Seven  become 
due. 

Therefore,  it  is  the  determination  of 
the  Department  of  the  Treasury  that  the 
Actual  Use  Report  for  Entitlement  Pe- 
riod Seven  shaU  show  the  status  of  the 
recipient  governments'  trust  fund  in- 
cluding Its  balance  as  of  December  31 
1976  and  that  the  Actual  Use  Report  shall 
be  filed  with  the  Office  of  Revenue  Shar- 
ing on  or  before  March  1,  1977. 

Dated:  November  1,  1976. 

Jeanna  D.  Tully, 
Director.  Office  of 
Revenue  Sharing. 
(FR  Doc.76-33287  FUed  11-9-76;  10:42  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  187j 
ASSIGNMENT  OF  HEARINGS 

November  9,  19(76 
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Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiimen  , 
pear  below  and  will  be  published 
once.  This  list  contains  prospectiv* 
elgnments  CHily  and  does  not  Influde 
cases  previously  assigned  hearing 
The  hearings  will  be  on  the  issues 
presently  reflected  in  the  Official 
of  the  Commission.  An  attempt 
made  to  publish  notices  of  cancellitlon 
of  hearings  as  promptly  as  possible  i 
Interested  parties  should  take  appDpri- 
ate  steps  to  insure  that  they  are  no  ified 
of  cancellation  or  postponenments 
hearings  in  which  they  are  interested. 

AB  8  (Sub  9),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Dewing 
and  Dexter  In  Montgomery,  Chautauqua 
and  Cowley  Counties,  Kansas  now  pelng 
assigned  January  26,  1977  (3  days)  at 
pendence,  Kansas  in  a  hearing  room 
later  designated. 

MC  83539   (Sub  435),  C  &  H 

Co.,  Inc.  now  being  assigned  Januaiy 
1977  (1  day)  at  Kansas  City,  Missour; 
bearing  room  to  be  later  designated 

MC     138627     (Sub     11).     Smlthway 
Xpreea,   Inc.    now   being   assigned 
ary  1,   1977   (1  day)   at  Kansas  City, 
Bourl  In  a  bearing  it>om  to  be  later 
nated. 

MC-C  9238,  Chicago  Kansas  City 
Lines,  Inc. — Investigation  and  ^ 
ol  Certificates  now  being  assigned  Febru- 
ary 2,  1977  (1  day)  at  Kan.sas  City,  Missouri 
In  a  hearing  room  to  be  later  deslg4*t*<l 

MO  118159  (Sub  173),  National  ] 

Transpor-t,  Inc.  now  being  assigned  Febru- 
ary 3,  1977  (2  days)   at  Kansas  City 
sourl  In  a  hearing  room  to  be  later 
nated. 

MC  140361  (Sub  4) ,  Columbus  Parcel 
Inc.  now  being  assigned  February  8, 
(9  days)  at  Coliunbus,  Ohio  In  a 
room  to  be  later  designated. 

No.   MC   134501    (Sub-No.    15) 

Carriers,  Ltd  .  application  dismissed 

No.  MC  111545  (Sub-No.  224),  Home 
portatlon  Company,  Inc.,  application 
missed. 

No.    MC    133560    (Sub-No.    61),    Gangljjff 
DownKam  Trucking  Co..  Inc..  now 
November  15,  1976,  at  Chicago,  111. 
celed  and  transfered  to  Modified  Proc4dure 

MC  136596  Sub-No.  4,  Norman  H.  Davis 
DavLs  Service  Co.,  now  assigned 
6,   1976  at  Philadelphia,  Pa.,  will  b« 
In  Room  3240,  Wm.  J.  Green,  Jr 
Bldg.,  600  Arch  Street. 

MC  139495  (Sub  144),  National  Carrier 
now   being  a.s.slgned  January   18, 
day)  at  Kansas  City,  Missouri  in  a  h4arlng 
room  to  be  later  designated. 

MC  136786  (Sub  96),  Robco  Transportfetlon 
Inc.  now  beln!?  aasigned  Januairy  19 
(1  day)  at  Kansas  City,  Missouri  in  a 
Ing  room  to  be  later  designated. 

MC  138627  (Sub  10),  Smlthway  Motor 
Inc.  now  being  assigned  January  20, 
■days)   at  Kansas  City,  Missouri  in  a 
Ing  room  to  be  later  designated. 
MC  114211  (Sub  263),  Warren  Transpoi^t 
now   being   assigned  January   24, 
week.)   at  Kansas  0*1  ty,  Missouri  in  a 
ing  room  to  be  later  deelngaUed 
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NOTICES 

MC  136691  (6ub-No.  13),  Dallas  Carriers 
Corp.,  now  assigned  November  30,  1976  at 
Chicago,  Illinois;  will  be  held  In  Court 
Boom  1903,  Everett  McKlnley  Dlrkeen 
Building,  219  South  Dearborn  Street. 

MC  1248J3  (Sub-No.  143),  Umthun  Trucking 
Co.,  now  assigned  December  1,  1976  at  Chi- 
cago, Illinois;  will  be  held  In  Court  Room 
1903  Everett  McKlnley  Dlrksen  BuUdlng, 
219  South  Dearborn  Street. 

Mc  140612  (Sub-No.  5),  Robert  F.  Kazlmour, 
now  a.ssigned  December  2,  1976  at  Chicago, 
IlUnols;  will  be  held  in  Court  Room  1903 
Everett  McKlnley  Dlrksen  BuUdlng,  219 
South  E>earbom  Street.  MC  107295  (Sub- 
No.  808),  Pre-Pab  Transit  Co.,  now  as- 
signed December  6,  1976  at  Chicago,  Illi- 
nois; will  be  held  In  Coiu-t  Room  1903 
Everett  McBanley  Dlrksen  Building,  219 
South  Dearborn  Street. 

MC114211  (Sub-No.  260),  Warren  Transport, 
Inc.,  now  assigned  December  7,  1976  at 
Chicago,  Illinois;  will  be  held  in  Court 
Room  1903  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  124813  (Sub-No.  145),  Umthun  Trucking 
Co.,  now  assigned  December  8.  1976  at  Chi- 
cago, Illinois;  will  be  held  In  Coxu-t  Room 
1903  Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street. 

MC  133146  (Sub-No.  15),  International 
TVansportatlon  Service,  Inc.,  now  assigned 
December  9,  1976  at  Chicago,  Illinois;  wUl 
be  held  In  Ooiu^  Room  1903  Everett  McKln- 
ley Dlrksen  BuUdlng,  219  South  Dearborn 
Street. 

MC  136987  (Sub-No.  13),  Remington  Freight 
Lines,  Inc.,  now  assigned  December  10, 
1976  at  Chicago,  Illinois;  wUl  be  held  In 
Court  Room  1903  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

IFR  DOC.7G  33482  Piled  11-11-76:8:45  am) 
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[Notlce  No.  188J 
ASSIGNMENT  OF  HEARINGS 

November  9,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cMitalns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
CoRaEcnoN 

MC  114633  (Sub  341)  Bankers  Dispatch  Cor- 
poration now  being  assigned  March  28, 
1977  ( 10  days)  at  Kansas  City,  Missouri  for 
bearing  In  a  hearing  room  to  be  later  des- 
ignated Instead  of  March  28,  1977  for 
continued  pre-hearlng  conference. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 

I  PR  Doc.76-33483  Filed  ll-ll-76;8  45  am  I 
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BUFFALO,  ROCHESTER  AND  PITTSBURGH 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILROAD  CO. 

Abandonment  Between  Ashford  and  Leroy, 
including  Silver  Lake  Branch  Between 
Silver  Lake  Junction  and  Chace,  in 
Genesee,  Wyoming,  Allegany  and  Cat- 
taraugus Counties,  New  York 

October  29,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  and 
the  Baltimore  and  Ohio  Railroad  Com- 
pany of  a  portion  of  its  Main  Line  4th 
Subdivision  between  Ashford  and  LeRoy, 
in  Genesee,  Wyoming,  Allegany,  and  Cat- 
taraugus Counties,  New  York,  a  distance 
of  66.85  miles  and  its  Silver  Lake  Branch 
between  Silver  Lake  Junction  and  Chace 
all  in  Wyoming  Coimty,  New  York,  a  dis- 
tance of  2.27  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
UJ3.C.  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  be- 
cause the  two  major  stations  on  the  line, 
which  collectively  generate  approxi- 
mately 74  percent  of  the  Involved  traf- 
fic, will  retain  direct  rail  service  from 
other  rail  lines  (ConRail) .  Any  resultant 
traffic  diversion  to  motor  carriers,  how- 
ever, could  adequately  be  accommodate 
by  area  highways  vrith  minimal  Impacts 
on  air  quality,  ambient  noise  levels,  fuel 
consumption,  and  safety.  In  addition. 
no  historic  sites  or  major  ecological  ef- 
fects are  involved.  Furthermore,  the  en- 
vironmental Impacts  (including  rail  con- 
gestion) of  rerouting  the  overhead  traf- 
fic via  Buffalo  are  not  expected  to  be 
significant  because  of  the  existing  level 
of  traffic  and  condition  of  the  alternate 
route. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  ajssessment  surve.v 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited 


FKERAL   REGISTER,   VOl     41,    NO     220 — FRIDAY,    NOVEMBER    12,    197* 


to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reasonable 
alternatives. 

ROBERT  L.  Oswald. 
Secretary. 
IFRDoc.76-33486FUed  ll-ll-76;8:45  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

November  9,  1976. 
An  application,  as  simimarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
November  29, 1976. 

PSA  No.  43267— Nitric  Acid  from  El 
Dorado,  Arkansas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-642) ,  for 
and  on  behalf  of  Missouri  Pacific  Rail- 
road Company.  Rates  on  acid,  nitric,  in 
tank-car  loads,  as  descrit)ed  in  the  ap- 
plication, from  El  Dorado,  Arkansas,  to 
East  St.  Louis,  Illinois  and  St.  Louis,  Mis- 
souri. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  71  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  34-A, 
I.C.C.  No.  5191.  Rates  are  published  to 
become  effective  on  December  6,  1976. 

FSA  No.  43268— Vinyl  Chloride  from 
Points  in  Louisiana  and  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-619),  for  interested  rail  carriers. 
Rates  on  vinyl  chloride,  in  tankcar  loads, 
as  described  In  the  aiH>llcatlon,  from 
specified  points  in  Louisiana  and  Texas, 
to  specified  points  in  New  Jersey. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  18  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  12-J, 
I.C.C.  No.  5219.  Rates  are  published  to 
become  effective  on  December  7,  1976. 

FSA  No.  43269— Plasticizers  or  Sol- 
vents from  Points  in  Texas.  Piled  by 
Southwestern  Freight  Bureau,  Agent. 
(No.  B-640),  for  Interested  rail  carriers! 


NOTICES 

Rates  on  plasticizers  or  solvents,  in 
tank-car  loads,  as  described  in  the  ap- 
plication, from  specified  points  in  Texas, 
to  Port  Everglades,  Florida. 

Grounds  for  reUef — Rate  relationship. 

Tariff— Supplement  32  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  357-C. 
I.C.C.  No.  5215.  Rates  are  published  to 
become  effective  on  December  13,  1976. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
I FR  Doc  .76-33485  Filed  1 1  -11-76 ;  8 :  45  am  ] 


[AB  43  (Sub-No6.  13,  18,  19)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD 
CO. 

Abandonment  Between  Certain  Lines 

October  29, 1976. 

Illinois  Central  Gulf  Railroad  Com- 
pany abandonments  between  Croft  and 
Sherman  in  Sangamon  and  Menard 
Counties,  Illinois,  AB  43  (Sub-No.  18), 
Illinois  Central  Gulf  Railroad  Company 
abandonment  between  San  Jose  and 
Croft  in  Menard  and  Logan  Counties,  Il- 
linois, AB  43  (Sub-No.  19) .  Dlinols  Cen- 
tral Gulf  Railroad  Company  abandon- 
ment between  Grove  and  San  Jose,  in 
Mason  and  Tazewell  Counties,  Illinois. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
above-entitled  proposed  abandonments, 
if  approved  by  the  Commission,  do  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  en- 
vironmental Impact  statement  wall  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  these 
proposed  actions  are  considered  insig- 
nificant because  of  the  low  volume  of 
traffic  Involved  and  the  absence  of  any 
major  historic,  safety  or  socio-economic 
impacts  involved.  Impacts  upon  air  qual- 
ity and  fuel  consumption  resulting  from 
a  diversion  to  motor  carrier  are  consid- 
ered minimal  Other  impacts  resulting 
from  these  actions  upon  water  quality. 
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noise  and  wildlife  are  found  to  be  mini- 
mally adverse. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  avaflable  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Wash- 
ington, D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceedings 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 
(PR  Doc.76-33487  Piled  11-11-76:8:45  am] 


(Notice  No.  651 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  12,  1976. 

Application  filed  for  temporary  author- 
ity under  section  210a  (b)  in  connection 
with  transfer  application  under  section 
212a (b)  In  connection  with  transfer  ap- 
plication under  section  212a(b)  and 
transfer  rules,  49  CFR  Part  1132. 

No.  MC-FC-76816.  By  application  filed 
November  4,  1976,  DI-JUB  LEASING 
CORP.,  P.O.  Box  155  Uptown.  Hoboken. 
N.J.,  07030,  seeks  temporary  authority 
to  lease  the  operating  rights  of  WATER 
TRANSPORT,  INC.,  Suite  960.  17  Bat- 
tery Place  North.  New  York,  N.Y.,  10004, 
under  section  210a(b>.  The  transfer  to 
DI-JUB  LEASING  CORP..  of  the  operat- 
ing rights  of  WATER  TRANSPORT, 
INC.,  is  presently  pending. 

By  the  Commisslon. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(PR  Doc.76-33484  FUed  ll-ll-76;8:45  am) 
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SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF   LABOR 

OMB  CIRCULAR  A-95 

Procedures  For  ETA  Programs 

On  Tuesday,  April  27. 1976,  the  D^pai-t- 
ment  of  Labor  published  in  the 
Register  ^41  PR  17682 >  proposed 
nients  to  Title  29  of  the  Code  ol 
eral  Regulations  t-o  implement 
quirements  of  Office  of  Management 
Budget  (OMB>  Circular  A-95. 
January-  13.  1976.  at  41  FR  2052 
partment  invited  interested  pen 
comment  on   the   proposed  r 
imtil  May  27,  1976. 

Comments  were  received.  The 
ment  studied  these  comments  car 
and  establLshed  an  evaluation  pr^ 
to  allow  consideration  of  each 
on  its  own  merits  and  m  relation  to 
comments  received  on  the  same  or 
lar  subjects. 

This  evaluation  procedure  has  r 
in  a  decision  to  amend  Title  29 
tain  respects. 

The  following  regulations  repr 
complete  compilation  of  A-95 
for  Employment  and  Training 
tration  (ETA)  programs  covered  bji 
Circular  A-95  except  for  the  Wofe 
centive  Program.  Persons  interes 
retaining  a  compilation  thould 
publication  because  these  regulations 
be  incorporated  into  the  regulat 
each  covered  program.  It  should  belnoted 
that  the  few  non-A-95  require:  lents, 
contained  herein  for  clarity,  are  spbject 
to  later  amendment. 

In  29  CFR  Part  94,  containing 
eral  provisions  for  programs  und 
Comprehensive  Emplo>'ment  and 
ing  Act  tCETA>  of  1973,  as  amend^ 
table  of  contents  for  29  CFR  Part 
changed  to  add  a  Subpart  H 
A-95    procedures    for    the    Job    |Corps 
program. 

In  29  CFR  Part  95,  containing  th^  reg- 
ulations for  comprehensive 
and  training  services  under  Title 
CETA,  §S  95.11.  95.15,  95.18,  95.21. 
95.53,  and  95.54  are  amended  to 
ment  the  requirements  of  Part  I 
tachment  A,  OMB  Circular  A-95 
stantive  changes  have  been  made 
A-95  procedures  originally  set 
the   proposed   regulations   of   Apitl 
1976.  The  non-A-95  requirement 
tained  in  Part  95  for  clarity,  hoi 
have  been  changed  to  bring  them 
formance  with  the  final  Title  I 
regulations  for  CETA,  published 
Federal  Register  on  June  25,  19 
FR  26334). 

In  29  CFR  Part  96,  containing 
ulations  for  programs  under  Title 
CETA,  the  A-95  procedures  for 
apply  to  Part  96.  Subpart  B,  inso: 
Part  96  makes  reference  to  the 
dures  set  forth  in  Part  95. 

In  29  CFR  Part  96,  Subpart  D 
taining  the  regulations  for  CETA 
n  programs  for  Indian  tribes  on 
and  State  reservations,  section  9d.45  Is 
amend^  to  implement  the  require  nents 
of  Part  1(2)  <c>  of  AtUchment  A,  OMB 
Circular  A-95. 
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In  29  CFR  Part  97a,  containing  the 
regulations  pertaining  to  the  Job  Corps 
program,  A-95  procedures  are  added. 
Following  a  preliminary  analysis  of  the 
impact  of  Part  I  of  Attachment  A,  OMB 
Circular  A-95,  on  Job  Corps  programs, 
the  Department  has  concluded  that  a 
procedural  variation  from  A-95  proce- 
dures is  necessary  due  to  statutory  and 
regulatory  limitations  which  make  stand- 
ard review  procedures  inappropriate. 
Therefore,  29  CFR  Part  97a  is  amended 
by  adding  a  new  Subpart  H. 

Following  an  analysis  of  the  impact  of  ■ 
Pr.rt  I  of  Attachment  A.  OMB  Circular 
A-95  on  the  Migi-ant  and  Otlier  Season- 
ally Employed  Farmworkers  Program, 
the  Department  of  Labor  and  OMB 
found  a  procedural  variation  from  A-95 
procediu'es  necessary  due  to  statutory 
and  regulatory  limitations  which  make 
standard  review  procedures  inappropri- 
ate. The  A-95  procedures  at  29  CFR 
97.214  and  97.216  were,  therefore,  pub- 
lished as  final  regulations  in  the  Federal 
Register  on  July  9,  1975  (40  FR  28980). 
These  procedures  are  changed  herein 
only  as  a  means  of  clarifying  current 
A-95  procedures.  They  are  printed  herein 
primarily  in  order  to  provide  a  single 
package  of  procedures  for  all  Employ- 
ment and  Training  AdmhiLstration  pro- 
grams covered  under  OMB  Circular  A-95. 

.'^uthopity:  Sec.  702(a),  Pub.  L.  93-203, 
87  Stat.  839.  Pub.  L.  93-567,  58  Stat.  1845; 
OMB  Circular  A-95,  41  FR  2052. 

Accordingly,  Parts  94,  95,  96.  97,  97a 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations are  revised,  effective  on  Decem- 
ber 13,  1976,  as  follows: 

PART  94— GENERAL  PROVISIONS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

1.  Section  94.3  is  amended  by  adding 
Subpart  H  and  three  new  sections  to 
Part  97a  as  follows: 

§  9  1..^      CVtiiKoliilatpd  Ijtljlc  of  coiilenl.-.  for 
Paris  94-99. 

«  •  •  *  • 

Part  97a — Job  Corps  Program  Under  the 
Comprehensive  Employment  and 
Training   Act 


SUBPART  H — A-95  PROCEDURES 

97a. 130  Notification  ol  intent. 

97a. 131  Content  and  description  of  notlfica- 

■-'^^^  tion  of  Intent. 

97afr55  Review  and  comment. 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

2.  Section  95.11  is  amended  by  revising 
paragraph  (a)  in  Its  entirety  as  follows: 

§  9.').  1 1       Pr<'itpi>Iicalion    for   Federal   An- 
^i^lanl■e:  ron>iortiuiii  agreenicnl!>. 

(a)(1)  The  Secretary  of  Labor, 
through  a  notice  in  the  Federal  Regis- 
ter, shall  annually  inform  all  potential 
prime  sponsor  applicants  of  their  eligi- 
bility to  receive  funds  under  Title  I.  A 
prime  sponsor  applicant  interested  in  re- 


ceiving financial  assistance  shall  submit 
by  a  date  specified  by  the  Secretary  in 
the  Federal  Register  notice  and  not 
later  than  30  days  prior  to  the  submis- 
sion of  its  coiupleted  grant  application 
to  the  clearinghouses  for  formal  review, 
as  specified  in  §  95.15(c),  a  preapplica- 
tion  to  the  RA.  the  Grovernor  and  the 
appropriate  State  and  areawide  A-95 
clearinghou.ses  (See  Part  I  of  Attach- 
ment A,  OMB  Circular  A-95).  The  pre- 
application  shall  consi.st  of  Standard 
Form  424  as  prescribed  by  Federal  Man- 
agement Circular  (FMC)  74-7,  with  an 
attachment  giving  the  following  infor- 
malion: 

<i»  Population  of  area's)  to  be  served: 

<ii)  Certificatiop  that  the  prime  spon- 
sor applicant,  except  for  CEP  and  con- 
sortia prime  sponsor  applicants,  has  the 
required  genej-al  government  authoriiy 
as  defined  in  5  94.4  of  this  subtitle; 

liii)  Name  of  any  ineligible  unit  of 
gpneral  local  government  located  withiJi 
the  prime  sponsor  applicant's  jurisdic- 
tion that  has  informed  the  prime  spon- 
sor applicant  that  it  will  not  be  partici- 
pating in  the  prime  sponsor  applicant's 
plan. 

<iv)  Certifirntion  that  the  develop- 
ment of  tlie  prime  sron-sor  applicanfs 
plan  will  be  in  accordance  with  the  rf^- 
quirements  of  the  Act  and  regulation;; 
and 

(v)  The  sifniature  of  the  chief  elected 
officiaKs)  or  chief  executive  ofBccris>. 
as  appropriate",  of  eacli  prime  spon-.or 
applicant.  For  a  newly  formed  consor- 
tium, and  for  a  consortium  in  which  one 
or  more  members  have  joined  or  wirii- 
drawn,  the  signature  of  the  chief  elected 
ofTirigl  or  chief  executive  officer  of  each 
con.sortium  member  is  required.  In  t)ie 
case  of  an  established  consortium  with 
no  membership  changes,  the  preapplica- 
tion  may,  with  the  consent  of  all  consor- 
tium members,  be  signed  by  the  con.sor- 
tium's  chief  executive  officer. 

(2)  State  and  areawide  clearinghouses 
may  request  information  in  addition  to 
that  furnished  on  the  preapplication 
form.  Such  a  request  shall  be  made  with- 
in a  reasonable  period  of  time  in  order 
to  avoid  delay  In  a  prime  sponsor  ap- 
plicant's preparation  of  its  pvr-t 
application. 

(3)  The  A-95  clearinghouses  shrill, 
within  30  days  of  receiving  the  preappli- 
cation. inform  the  prime  sponsor  appli- 
cant of  any  actual  or  potential  problems 
with  the  preapplication  and  notify  the 
prime  sponsor  applicant  if  they  wish  to 
review  the  cwnpleted  application.  If  the 
prime  sponsor  applicant  receives  no  sucli 
notification,  the  prime  sponsor  applicant 
has  fulfilled  Its  obligation  under  A-95 
and  it  may  submit  its  application  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  S  95.15(d>. 

•  *  *  •  • 

3.  lotion  95.15  is  revised  to  read  as 
follows : 

§  95.15  CoiiinirnI  and  publicalioii  pro- 
cedures relating  to  siibnii.«.sion  i>f 
grant  application. 

(a)(1)  Prime  sponsor  applicants  are 
required  to  make  public,  provisions  of  the 
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proposed  Comprehensive  Manpower 
Plan  prior  to  submission  to  the  RA 
iSecs.-105(c)(2)  and  108). 

(2)  The  requirement  to  make  the  plan 
public,  which  is  necessary  to  create  pub- 
lic awareness  of  the  proposal  and  to  ob- 
tain comments  from  interested  parties, 
may  be  fulfilled  through  public  hearings 
on  the  plan  or  through  public  notice  in 
newspapers,  bulletins,  or  other  media 
sources.  At  a  minimum,  each  prime  spon- 
sor applicant  shall  make  the  proposed 
plan  public  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section. 

(b)(1)  Each  prime  sponsor  applicant 
shall  publish  in  a  minimum  of  one  issue 
of  a  newspaper  or  newspapers  (including 
minority  newspaper(s),  where  feasible; 
which  will  provide  for  a  general  circula- 
tion throughout  the  area  to  be  served  by 
the  prime  sponsor's  plan,  a  statement  in- 
dicating the  following  information: 

(i)  The  source  of  funds  under  which 
the  grant  is  requested; 
(ii)  The  amoimt  of  grant  allotment; 
(ill)  A  brief  summary  of  the  purpose 
of  the  grant,  e.g.,  an  explanation  of  the 
employment  and  training  opportunities 
which   are   proposed  for  funding;    and 
(iv)  The  location  and  hours  when  the 
complete  grant  application  and  a  com- 
parison  of   performance   against   prior 
year's   plan   through    the   most    recent 
quarter  can  be  reviewed  and  the  address 
and  phone  number  where  questions  and 
comments  may  be  directed. 

(2)  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap- 
plication to  the  RA.  A  copy  of  the  news- 
paper article  shall  be  transmitted  to  the 
RA. 

(O  Each  prime  sponsor  applicant  shall 
provide  a  copy  of  its  application  for  the 
purpose  of  commenting  thereon,  to  the 
(jovemor  30  days  prior  to  its  submission 
to  the  RA.  At  the  same  time  it  shall 
provide  a  summary  to  appropriate  units 
of  general  local  government  within  its 
jurisdiction  with  a  population  of  at  least 
25,000  persons,  to  appropriate  Indian 
prime  sponsors,  and  to  labor  organiza- 
tions representing  employees  engsiged  in 
similar  work  in  the  same  areas  as  that 
for  which  enroUees  will  receive  subsi- 
dized employment  or  training. 

(d)  Each  applicant  that,  In  response 
to  the  submittal  of  its  preapplication,  has 
received  notification  from  the  appropri- 
ate State  and  sub-State  clearinghouse(s) 
that  It  wishes  to  review  the  completed 
application  (see  i  95.11(a)  (3) )  should 
also  provide  a  copy  of  its  application  to 
such  clearinghouse(s)  30  days  prior  to 
its  submission  to  the  RA. 

(e)  Comments  pursuant  to  paragraph 
(b),  (c),  and  (d)  shall  be  made  to  the 
prime  sponsor  applicant  and  the  RA 
within  30  days  of  publication.  A  prime 
sponsor  applicant  shall  acknowledge  any 
written  comment  made  pursuant  to  this 
section.  It  shall  inform  any  party  sub- 
mitting a  substantive  written  comment 
of  whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor  appli- 
cant's determination.  The  prime  sponsor 
applicant  shall  provide  copies  of  all  writ- 
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ten  comments  to  the  Planning  Council 
and  the  Governor.  In  addition,  all  sub- 
stantive written  comments  and  re- 
sponses wiU  be  transmitted  to  the  RA 
with  the  grant  application,  unless  the 
comments  which  were  made  during  the 
30  day  period  are  received  after  the  ap- 
plication's submission,  in  which  case  they 
will  be  sent  separately  to  the  RA. 

(f)  Where  no  comments  have  been 
received  from  an  A-95  clearinghouse,  or 
where  the  clearinghouse  has  not  request- 
ed to  review  the  grant  application,  the 
prime  sponsor  applicant  shall  so  indi- 
cate in  the  appropriate  item  on  Stand- 
ard Form  424,  noting  clearinghouses 
which  sent  no  response  after  reviewing 
the  application,  and  clearinghouses 
which  did  not  request  to  review  the  ap- 
plication after  receiving  the  preappli- 
cation. 

4.  Section  95.18  is  revised  to  read  as 
follows : 

§93.18      .Appliration       approval;       grant 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act.  the  regulations  promulgated  un- 
der the  Act,  other  applicable  law,  and 
if  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef- 
forts to  meet  the  goals  of  the  prior  year's 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multi- 
jurisdictional  agreement,  shall  be  ap- 
proved if,  in  addition  to  meeting  the  spec- 
ifications in  paragraph  (a)  of  this  sec- 
tion, an  agreement  among  the  parties 
has  been  submitted  to  and  approved  by 
the  RA. 

(c)  (1)  A  prime  sponsor  applicant,  the 
Governor,  and  the  A-95  clearinghouse 
shall  be  notified  by  the  RA  within  7  days 
after  taking  action  on  the  application. 
The  Standard  Form  424,  as  prescribed  by 
FMC  74-7,  shall  be  used  for  this  pur- 
pose. If  any  party  commenting  to  the 
RA  pursuant  to  the  A-95  clearinghouse 
review  process  recommends  disapproval 
of  the  grant  in  whole  or  in  part  and  if  the 
RA  after  review  of  the  recommendation 
determines  that  the  grant  should  be  ap- 
proved, the  RA  shall  inform  the  party 
making  the  comment  of  the  reasons  for 
the  RA's  determination  on  the  Standard 
Form  424.  along  with  the  notification  of 
action  taken. 

(2)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  applica- 
tion because  it  confiicts  with  or  dupli- 
cates another  Federal  or  federally  as- 
sisted project,  the  RA  shall  consult  with 
the  agency  assisting  the  referenced  proj- 
ects prior  to  taking  action  on  the  appli- 
cation. 

(3)  If  an  application  is  approved,  the 
RA  shall  provide  the  prime  sponsor  with 
a  grant  agreement,  consisting  of  the 
Grant  Signature  Sheet  and  the  Assur- 
ances and  Certification  Form,  and  the 
Comprehensive  Manpower  Plan  which  is 
included  by  reference.  The  Comprehen- 
sive Manpower  Plan  shall  be  attached  to 
the  grant  agreement. 
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(d)  The  grant  agreement  for  the  sub- 
sequent program  year  may  be  effectuated 
by  a  modification  to  the  existing  grant. 
In  such  cases  all  of  the  requirements  in 
Subpart  B  of  this  Part  95  apply. 

5.  Section  95.21  is  revised  to  read  as 
follows : 

§  95.21      Modification. 

'a)  Major  modifications.  (DA  major 
modification  to  the  grant  is  required 
under  any  of  the  following  conditions: 

(i)  Change  in  duration  of  the  grant; 

(u)  Change  in  grant  allotment; 

<iii)  Change  in  the  assurances  and 
certifications; 

(iv)  Substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows : 

(A)  When  the  cumulative  number  of 
individuals  to  be  served,  planned  enroll- 
ment levels  for  program  activities,  plan- 
ned placement  terminations,  individuals 
to  be  served  within  significant  segments, 
is  to  be  increased  or  decreased  by  15  per- 
cent or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000.  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex- 
ceeds $50,000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D)  When  the  program  design  is 
altered  significantly  such  as  when  there 
is  a  change  in  the  allowance  payment 
system  (e.g..  provisions  for  allowance 
waivers),  development  or  elimination  of 
a  program  activity,  or  when  lO":,^  or  more 
of  the  public  service  employment  posi- 
tions are  to  be  used  for  rehiring  laid-off 
employees;  and 

(v)  At  the  initiation  of  the  RA.  after 
consultation  with  the  prime  sponsor,  to 
insure  compliance  with  the  regulations 
and  or  to  insure  responsiveness  to  chang- 
ing economic  conditions.  A  prime  sponsor 
is  responsible  for  assuring  that  its  pro- 
grams are  responsive  to  the  changing 
economic  situation  in  its  jurisdiction  and 
for  making  appropriate  modifications  to 
its  plan.  The  RA  may  request  a  reassess- 
ment and  appropriate  modification  when 
the  RA  believes  that  the  changing  eco- 
nomic situation  in  a  jurisdiction  makes 
such  a  reassessment  appropriate.  If  the 
prime  sponsor  disagrees  with  the  RA's 
request  for  a  modification  pursuant  to 
the  conditions  in  the  subparagraph  (a) 
(4)  (v)  of  this  section  it  may  initiate  a 
hearing  pursuant  to  §  98.47  of  this 
subtitle. 

(2)  Major  grant  modifications  will  not 
be  initiated  soleb'  to  adjust  planned  per- 
formance to  meet  actual  performance. 

(b)  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  .^-95  clear- 
inghouses only  under  the  following  con- 
ditions: 

(i)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for 
the  current  program  year;  and/ or 
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(ii)  The  grant  is  extended  for  a  pe- 
riod of  more  than  3  calendar  morths; 
and/or 

(iii)  The  RA  directs  that  A-95  clear- 
ance is  required  for  a  particular  irodi- 
flcation. 

(2)  <i)  When  A-95  clearance  ia  re- 
quired, the  p/ime  sponsor,  whenever  pos- 
sible, shall  provide  notification  to  the 
appropriate  A-95  State  and  area  wide 
clearinghouses  of  its  intent  to  modil  y  its 
grant  60  davs  prior  to  submission  ol  the 
formal  modification  to  the  RA.  The  not- 
ification of  intent  should  consist  of  1 1  re- 
vised form  SF  424  and  a  brief  descrip- 
tion of  the  anticipated  modiflcatio:i.  If 
within  30  days  from  submission  of  luch 
notification,  the  prime  sponsor  receives 
no  notification -from  the  A-95  cleaiing- 
houses  that  they  wish  to  review  the  r  lod- 
iflcation,  the  prime  sponsor  has  fullilled 
its  obligation  under  A-95  and  mav  sub- 
mit its  modification  to  the  RA  witiout 
submitting  it  to  the  A-95  clearlnghc  uses 
as  specified  in  paragraph  (b)(2)(ii)  of 
this  section. 

(U)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  in  para- 
graph (b)  (2)  (i)  of  this  section,  or  uhen 
it  has  provided  this  notification  anc  the 
clearinghouses  have  requested  to  review 
the  completed  modification,  the  prime 
sponsor  shall  in  all  cases  submit  a  ;opy 
of  its  modification  to  the  clearinghc  uses 
for  comment  30  days  prior  to  its  suh  mis- 
sion to  the  RA. 

(iii)  Where  no  comments  have  aecn 
received  from  A-95  clearinghouse!,  or 
where  the  clearinghouses  have  noi  re- 
quested to  review  the  completed  n  odi- 
fication,  the  prime  sponsor  shill  s<i  in- 
dicate in  the  appropriate  item  on  th ;  re- 
vised Standard  Form  424,  noting  c  ear- 
inghouses  which  sent  no  response  ^fter 
receiving  the  modification  and  clearing- 
houses which  did  not  request  to  review 
the  completed  modification  after  leing 
notified  of  the  prime  sponsor's  intent  to 
modify. 

<c)  Format.  Modifications  pursuait  to 
paragraphs  (a)  and  'b)  of  this  se;tion 
shall  consist  of  the  following: 

( 1 )  Revised  form  SF  424  'if  A-95  c  ear- 
ance  is  required) :  and 

(2)  Revised  Program  Planning  Num- 
mary and  Budget  Information  Summary 
for  current  and  future  quarters  only;  ex- 
cept that  a  modification  not  involving  a 
change  in  the  grant  allotment  muit  be 
received  in  the  regional  ofiQce  with  n  30 
days  of  the  beginning  of  the  cuTcnt 
quarter  in  order  to  include  changes  to 
the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  tha  t  the 
review  and  comment  procedures  in  i  tara- 
graph  (d)  of  this  section  have  been  ;om- 
plied  with. 

(5>  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d) 
of  this  section. 

(6)  Revised  portions  of  the  prorram 
narrative  description,  if  appropriate. 

(1)  Revised  Occupational  Summary,  if 
appropriate. 

(d>  Publication  and  Comment.  (1) 
No  later  than  the  date  of  submissii  m  to 
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the  RA,  a  copy  of  any  proposed  modifi- 
cation pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  forwarded  to 
the  Governor  and  summaries  of  the  mod- 
ifications shall  be  provided  to  appropri- 
ate units  of  general  local  government 
with  a  population  of  at  least  25,000,  to 
appropriate  Indian  sponsors,  and  to  la- 
bor organizations  representing  employees 
engaged  in  similar  work  in  the  same 
area  as  that  for  which  participants  will 
receive  subsidized  employment  or  train- 
ing ;  and  the  prime  sponsor  shall  publish 
in  a  minimum  of  one  issue  of  a  news- 
paper or  newspapers  (including  minority 
newspaper(s) ,  where  feasible)  of  general 
circulation  throughout  the  area  to  be 
served  a  notice  of  the  prime  sponsor's 
intent  to  request  a  modification,  a  brief 
summary  of  the  purpose  of  the  proposed 
modification,  and  the  location  and  hours 
when  the  complete  modification  can  be 
reviewed  and  the  phone  number  where 
questions  and  comments  may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)(2)(ii)  and  (d)(1)  of  this  section 
shall  be  made  to  the  prime  sponsor  and 
the  RA  within  30  days  of  publication.  All 
substantive  written  comments  and  re- 
sponses will  be  transmitted  to  the  RA 
with  the  modification,  unless  comments 
are  received  after  the  modification's  sub- 
mission, in  which  case  they  will  be  sent 
separately  to  the  RA. 

(3)  A  prime  sponsor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section.  It  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor's 
determination.    . 

(e)  Notification  of  Action.  (1)  RA  shall 
take  final  action  on  approval  or  disap- 
proval of  any  proposed  modification 
within  30  days  of  receipt.  Within  7  days 
after  taking  action,  the  RA  shall  notify 
the  prime  sponsor  and  the  Governor  of 
the  action. 

(2)  A  denial  of  a  prime  sponsor's  re- 
quest for  a  modification  shall  be  subject 
to  the  appeal  procedures  set  out  in  Part 
98  of  this  subtitle. 

(3)  The  procedures  in  5  95.18(c)(1) 
and  (2)  shall  apply  to  modifications  un- 
der paragraph  (b)  of  this  section. 

(f)  Incremental  Funding.  When  the 
grant  allotment  is  obligated  by  the  RA 
in  increments,  each  subsequent  obliga- 
tion by  the  RA  requires  a  new  grant  sig- 
nature sheet  to  be  signed  by  an  author- 
ized representative  of  the  Department  of 
Labor.  Such  a  signature  sheet  does  not 
require  a  revised  Comprehensive  Man- 
power Plan,  and  does  not  require  pub- 
lication, comment  or  A-95  clearance  pro- 
cedures to  be  followed. 

(g)  Minor  modi^cof  tons.  A  prime  spon- 
sor may  make  any  change,  consistent 
with  the  regulations  in  this  Part  and 
Part  98  of  this  Subtitle  in  its  Program 
Planning  Summary,  Budget  Information 
Summary,  or  narrative  description 
which  is  not  set  out  in  paragraph  (a)  of 
this  section  without  prior  approval,  but 
must  show  any  such  change  in  the  First 
Program  Status  Summary  and  Finan- 
cial Status  Report,  as  appropriate,  sub- 


mitted to  the  Department  after  the 
change  has  been  made.  At  the  same  time 
this  report  is  submitted,  an  updated  Pro- 
gram Planning  Summary,  Budget  Infor- 
mation Summary,  or  narrative  descrip- 
tion, as  appropriate,  shall  also  be  sub- 
mitted to  the  RA.  Only  those  lines  and 
columns  or  portions  of  the  narrative  af- 
fected by  the  modification  need  be  sub- 
mitted. Comments  and  publication  re- 
quirements do  not  apply  to  minor  modi- 
fications. Minor  modifications  shall  not 
be  initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

6.  Section  95.52  is  amended  by  revis- 
ing paragraph  (a),  (b),  (b)(1)  and  (b) 
(2)  as  follows: 

§  95.52     Grant  application. 

(a)(1)  Upon  notification  by  the  Sec- 
retary of  the  amount  of  funds  available 
for  a  special  grant  to  the  State,  the  Gov- 
ernor shall  submit  a  Special  Grant  Ap- 
plication to  the  RA  on  a  date  set  by  the 
Secretary.  Copies  of  all  forms  and  In- 
structions for  the  application  for  Special 
Grants  are  contained  in  the  Forms  Prep- 
aration Handbook. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

(1)  Application  for  Federal  Assistance. 
The  Governor  shall  comply  with  the  pre- 
application  and  comment  and  publica- 
tion requirements  specified  in  §95.11 
and  §  95.15,  except  that  in  providing 
summaries  of  the  grant  application  as 
specified  in  §  95.15(c),  such  summaries 
shall  be  provided  to  each  prime  sponsor 
in  the  State  and  to  units  of  general  local 
government  within  the  Balance  of  State 
with  a  population  of  at  least  25,000.  The 
Governor  shall  also  provide  summaries 
to  appropriate  Indian  sponsors  and  labor 
organizations  as  specified  in  I  95.15(c). 

(2)  Standard  Form  424  sis  prescribed 
by  FMC  74-7  is  being  used  for  the  ap- 
plication for  the  special  grant. 

***** 

7.  Section  95.53  is  revised  to  read  as 
follows : 

§  95.53      Appliration    approval    and    dis- 
approval; grant  agrcemrnt. 

(a)  In  reviewing  the  grant  application, 
the  RA  shall  utilize  the  standards  speci- 
fied In  95.17(a)  and  (b)(1),  (4), (7), (8), 
(9),  (10),  (11),  (12),  and  (13). 

(b)  The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements: 

(1)  It  contains  all  the  required  forms, 
information,  and  certifications  required 
by  the  regulations; 

(2)  It  meets  the  requirements  of  the 
Act,  the  regxUations  promulgated  under 
the  Act,  other  applicable  law,  and  If  the 
RA  determines  that  the  Governor  has 
demonstrated  maximum  efforts  to  meet 
the  goals  of  the  prior  year's  plan. 

(c)  Section  95.18(c)  (1)  and  (2)  ap- 
plies to  grants  funded  under  subpart  D 
of  this  Part  95. 

(d)  If  an  application  is  approved,  the 
I^A  shall  provide  the  Governor  with  a 
grant  agreement,  consisting  of  the  Spe- 
cial Grant  to  Governors  Signature  Sheet 
and  an  Assurances  and  Certifications 
Form  and  the  Special  Grant  Plan  which 


is  Included  by  reference.  The  Special 
Grant  PJan  shall  be  attached  to  the  grant 
agreement. 

(e)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  falls  to  meet 
any  requirement  of  the  Act,  the  regula- 

^'    tions  promulgated  under  the  Act,  or  any 
;    other  applicable  law.  All  other  conditions 
■    set  forth  in  §  95.19  shall  apply  to  the  dis- 
approval of  special  grants. 

(f )  Upon  approval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  in  the  State. 

8.  Section  95.54  is  revised  to  read  as 
follows: 

§  95.54      Modifications. 

(a)  Major  modifications.  (1)  A  major 
modification  to  a  Governor's  special 
grant  Is  required  under  any  of  the  fol- 
lowing conditions: 

(1)  Change  in  duration  of  the  grant; 
(11)  Change  in  grant  allotment; 

(ill)  Change  in  the  assurances  and 
certifications: 

(Iv)  Substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  or  the  planned 
placement  terminations  is  to  be  Increased 
or  decreased  by  15  percent  or  more. 

(B)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  Is 
greater. 

(C)  When  the  program  design  Is  al- 
tered significantly  (see  §  95.21(a)  (1)  (Iv) 
(D)). 

(2)  Major  grant  modifications  shall 
not  be  initiated  solely  to  adjust  planned 
performance  to  meet  actual  performance. 

(b)  A-95  Clearance.  (1)  Modifications 
require  -clearance  through  the  A-95 
clearinghouse  only  under  the  following 
conditions: 

(i)  There  is  a  cumulative  Increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for 
the  current  program  year  and/or; 

(ID  The  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and /or; 

(ill)  The  RA  directs  that  A-95  clear- 
*   ance  is  required  for  a  particular  modi- 
fication. 

(2)(i)  When  A-95  clearance  Is  re- 
quired, the  Governor,  whenever  possible, 
shall  provide  notification  to  the  appro- 
priate A-95  State  and  areawide  clearing- 
houses of  its  intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  formal 
modification  to  the  RA.  The  notification 
of  intent  should  consist  of  a  revised  form 
SF  424  and  a  brief  description  of  the  an- 
ticipated modification.  If  within  30  days 
from  submission  of  such  notification,  the 
Governor  receives  no  notification  from 
the  A-95  clearlnehouses  that  they  wish 
to  review  the  modification,  the  Governor 
has  fulfilled  its  obligation  under  A-95 
and  may  submit  the  modification  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  i>aragraph 
(b)(2)  (11)  of  this  section. 

(11)  When  the  Governor  has  not  pro- 
vided notification  as  specified  in  para- 
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graph  (b)  (2)  (1)  of  this  section  or  when 
the  Governor  has  provided  this  notifi- 
cation and  the  clearlnghouse(s)  have 
requested  to  review  the  completed  modi- 
fication, the  Governor  shall  in  all  cases 
submit  a  copy  of  its  modification  to  the 
clearinghouses  for  comment  30  days 
prior  to  its  submission  to  the  RA. 

(ill)  Where  no  comments  have  been 
received  from  A-95  clearinghouses  or 
where  the  clearinghouses  have  noL  re- 
quested to  review  the  completed  jftodi- 
fication,  the  Governor  shall  so  iaraicate 
in  the  appropriate  item  on  the/revised 
SF  424,  noting  clearinghouses  which 
sent  no  response  after  receiving  the 
modification,  and  clearinghouses  which 
did  not  request  to  review  the  completed 
modification  after  being  notified  of  the 
Governor's  Intent  to  modify. 

(c)  Format.  Modifications  pursuant  to 
, paragraphs  (a)  and  (b)  of  this  section 

shall  consist  of  the  following: 

(1)  Revised  Form  SF  424  (if  A-95 
clearance  is  required) ; 

(2)  Revised  Special  Grant  Program 
Planning  Summary  and  Budget  Infor- 
mation Summary  for  current  and  fu- 
ture quarters  only;  except  that  a  modi- 
fication not  involving  a  change  in  the 
grant  allotment  must  be  received  in  the 
regional  office  within  30  days  of  the  be- 
ginning of  the  current  quarter  in  order 
to  include  changes  to  the  current  quarter 
goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para- 
graph (d)  of  this  section  have  been  com- 
piled with. 

(5)  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d) 
of  this  section. 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(d)  Publication  and  Comment.  (1) 
No  later  than  the  date  of  submission  to 
the  RA,  the  Governor  shall  provide  a 
summary  of  any  modification  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion to  each  prime  sponsor  In  the  State 
and  units  of  general  local  government 
within  the  Balance  of  State  with  a  popu- 
lation of  25.000  to  appropriate  Indian 
sponsors,  and  to  labor  organizations  rep- 
resenting employees  engaged  In  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em- 
ployment or  training;  and  the  Governor 
shall  publish  in  a  minimum  of  one  is- 
sue of  a  newspaper  or  newspapers  (in- 
cluding minority  newspaper(s).  where 
feasible)  of  general  circulation  through- 
out the  area  to  be  served  a  notice  of 
intent  to  reauest  a  modification,  a  brief 
summary  of  the  purpose  of  the  proposed 
modification,  and  the  location  and  hours 
when  the  complete  modification  can  be 
reviewed  and  the  phone  number  where 
Questions  and  comments  may  be 
directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)(2)  (11)  and  (d)(1)  of  this  section 
shall  be  made  to  the  Governor  and  the 
RA  within  30  days  of  publication.  All 
substantive  written  comments  and  re- 
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sponses  shall  be  transmitted  to  the  RA 
with  the  modification,  unless  comments 
are  received  after  the  modification's 
submission,  in  which  case  they  shall  be 
sent  separately  to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  such  determination. 

(e)  Notification  of  Action,  d)  The  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt.  Within  7  days 
after  taking  action,  the  RA  shall  notify 
the  Governor  of  the  action. 

(2)  A  denial  of  a  Governor's  request 
for  a  modification  shall  be  subject  to  the 
appeal  procedures  set  out  in  Part  98  of 
this  Subtitle. 

(3)  The  procedures  in  5  95.18(c)  (1) 
and  (2)  shall  apply  to  modifications  un- 
der paragraph  ib)  of  this  section. 

•  f)  The  procedures  for  incremental 
funding  and  minor  modifications  are  the 
same  as  those  specified  in  §  95.21. 

9.  Section  96.45  is  revised  to  read  as 
follows : 

PART  96— PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

§  96.45  Comment  and  publication  pro- 
cedures  relating  to  <«ubmis$ion  of  In- 
dian grant  applications. 

(a)  Each  eligible  Indian  applicant 
which  plans  to  applv  for  a  grant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Divi- 
sion of  Indian  and  Native  American  Pro- 
grams, provide  an  opportunity  to  com- 
ment on  its  application  to  the  following 
officials  in  accordance  with  section  206 
of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;   and 

13)  Officials  of  labor  organizations  rep- 
resenting employees  who  are  engaged  in 
similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals  and 
officials  listed  in  paragraph  (a)  of  this 
section  shall  be  made  to  the  eligible  ap- 
plicant and  the  Director  within  30  davs 
of  the  receiot  of  notice  of  the  opportunity 
to  comment. 

(c)  Eligible  Indian  applicants  shall  ac- 
knowledge anv  comments  made  pursuant 
to  this  section  bv  providing  the  com- 
menting party  with  appropriate  infor- 
mation and  notice  regarding  the  actions 
or  revisions  the  appUcant  intends  to  take 
or  adopt,  if  anv.  due  to  the  comment.  All 
such  comments  and  responses  Fhall  be 
transmitted  to  the  Director,  Division  of 
Indian  and  Native  American  Programs. 

(d)  The  Director,  Division  of  Indian 
and  Native  American  Programs,  will  no- 
tifv  the  appropriate  State  and  areawide 
clearinghouses  of  anv  applications  from 
Federally  recognized  tribes,  upon  their 
receipt. 

10.  Section  97.214  is  amended  by  revis- 
ing paragraphs  (a>,  (b)  and  (Od)  and 
(c)i2)  as  follows: 
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PART  97 — SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDERi  THE 
COMPREHENSIVE  EMPLOYMENT  I  AND 
TRAINING  ACT 


Subpart  C — Migrant  and  Other  Season 
Employed  Farmworker  Programs 


§97.214      Submission    of    Funding 
quest. 

(a)  An  eligible  applicant  shall  sibmit 
three  copies  of  the  Funding  Requ^t  to 
the  address  listed  below: 

U.S.  Department  of  Labor,  Employmer  t  and 
Training  Administration,  Patrick  Henry 
Building,  Room  7122.  601  D  Street,  N.W., 
Washington,  D.C.  20213,  Attn:  Chl^.  Di- 
vision of  Farmworker  Programs. 

Rdquest 
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(b)  Two  copies  of  the  Funding 
shall  also  be  submitted  directly 
appropriate  Regional  Administratdr 
Employment  and  Training  Adminjstra 
tion  at  the  same  time  the  three 
are  submitted  to  the  above  addres; 
labeled:  Funding  Request  for 
Farmworker  Programs. 

(c)  (1>  Copies  of  the  Funding 
shall  also  be  submitted  to  the  appropri- 
ate State  and/or  area  clearinghouse 
as  well  as  to  those  eligible  appli 
which  request  an  opportimity  for 
and  comment  as  provided  in  §  97. 
at  the  same  time  the  Funding 
submitted  to  the  above  address.  Eligible 
applicants  shall  send  a  statement 
above  address  accompanying  the 
ing   Request,   indicating   that   the 
cedures   in   this   paragraph   have 
followed. 

<2)  All  comments  from  clearinglJouses 
and  other  reviews  shall  be  submitted  to 
the  above  address  by  October  8.  Hov  'ever 
no  notification  of  selection  of  potential 
grantee's)  for  a  State  or  area 
made  until  all  clearinghouses  and 
reviews  have  had  at  least  30  days 
receipt  of  the  Funding  Request  f  ron , 
State  or  area  to  submit  comments 


Request      §973,130      NoliBcation  of  intent. 
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11.  Section  97.216  is  amended  tb  re- 
vising paragraph  (a)  in  its  entirety. 

§  97.216      Notification  of  scletlion. 

(a>(l)   Potential  grantees  selectfcd 
a  result  of  the  procedures  set  fonth 
I  97.215  shall  be  so  notified  by  the 
tary.  The  notification  shall  invite 
potential  grantee  to  negotiate  the 
terms  and  conditions  of  the  grant, 
establish    the    time    and    place 
negotiations,  and  shall  indicate  the 
or   area   to   be   covered   by   the 
Changes  in  the  proposed  program': 
get  area  and  or  funding  level  are 
pealable  under  the  provisions  of 
290-97.292. 

(2)  Clearinghouses  submitting  com- 
ments on  the  application  shall  be  nc  tified 
of  the  selection  of  the  potential  grantee 
within  seven  working  days  of  selection. 
Where  a  clearinghouse  has  recommi  tnded 
against  the  selection  of  the  potential 
grantee,  the  notification  shall  inclu  de  an 
explanation  as  to  the  reasons  wliy   its 
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RULES  AND   REGULATIONS 

substantive    comments    were    not    ac- 
cepted. 

*  «  »  •  • 

Part    97a — Job    Corps    Program    Under 

THE  Comprehensive  Employment  and 

Training  Act 

12.  The  table  of  contents  for  Part  97a  is 
amended  by  adding  a  new  Subpart  H  as 
follows : 

Subpart  H — A-95  Procedure* 

Sec 

97a. 130     Notification  of  Intent. 
97a. 131     Content  and  description  of  notifica- 
tion of  intent. 
97a. 132     Review  of  comment. 

13.  Part  97a  is  amended  by  adding  the 
following  Subpart  H  consisting  of 
§■§  97a.l30,  97a.l31  and  §  97a.l32  as  set 
forth  below: 

PART  97a— JOB  CORPS  PROGRAM  UN- 
DER THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Subpart  H — A-95  Procedures 
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(a)  The  national  office  shall  notify 
State  and  area-wlde^Jlanning  and  devel- 
opment clearinghouses  of  any  intent  to 
fund  a  Job  Corps  project  or  program  if: 

(1)  an  existing  Civilian  Conservation 
Center  is  to  be  relocated; 

(2)  a  new  Civilian  Conservation  Cen- 
ter is  to  be  established ;  or 

(3)  a  contract  between  a  union  and  the 
Job  Corps  national  office  for  the  training 
of  corpsmembers  in  specified  trades  is  to 
be  signed,  except  when  this  is  a  renewal 
under  an  existing  contract. 

lb)  Regional  offices  shall  notify  State 
and  areawide  planning  and  development 
clearinghouses  of  any  intent  to  fund  a 
Job  Corps  project  or  program  if: 

(1)  An  existing  contract  center  is  to 
be  relocated; 

(2)  A  new  contract  center  is  to  be  es- 
tablished; 

(3)  A  contract  for  the  operation  and 
management  of  a  contract  center  is  due 
to  expire  and -another  contract  is  to  be 
let,  except  when  the  renewal  of  the  con- 
tract is  under  the  provisions  of  the  ex- 
isting contract;  or 

(4)  A  substantive  modification  is  be- 
ing made  to  an  existing  contract  center's 
contract  for  the  operation  and  manage- 
ment of  the  center.  For  purposes  of  this 
paragraph  a  substantive  modification 
shall  mean: 

<i)  the  change  of  a  center  from  one 
sex  to  coeducational, 

(ii)  increases  or  decreases  of  the  num. 
ber  by  25%  or  more  of  a  center's  con- 
tracted capacity. 

(iii)  increases  or  decreases  of  a  cen- 
ter's estimated  cost  for  performance  by 
25%  or  more. 

§97a.l31      Content    and    description    of 
notification  of  intent. 

(a)  The  notification  of  intent  shajl 
contain  a  brief  description  of  the  project 


or  program  to  be  funded  or  modified  in- 
cluding : 

(1)  The  type  of  organization  or  or- 
ganizations that  will  be  eligible  to  sub- 
mit proposals  for  Job  Corps  funds,  or 
that  will  be  receiving  Job  Corps  fimds; 

(2)  The  geographic  location  of  the 
project  or  program; 

(3)  The  estimated  cost  (unless  cost  in- . 
formation  must  be  kept  confidential  to 
insure  the  integrity  of  the  competitive 
award  process) ,  the  target  population 
and  the  services  to  be  provided ;  and 

(4)  The  estimated  date  of  the  funding 
or  modification. 

(b)  When  an  existing  center  is  to  be 
relocated  or  a  new  center  established,  the 
written  reports  required  by  §  97.a.24  (a) 
(l)(i),  (b)  and  (c)  covering  the  Site  sur- 
vey and  environmental  assessment  shall 
be  included  in  the  modification. 

§  97a.  132      Review  and  comment. 

(a)  The  notification  of  intent  shall  be 
sent  to  the  appropriate  clearinghouse(s) 
30  days  before  the  funding  or  modifica- 
tion as  provided  in  §  97a.l30.  Clearing- 
houses shall  promptly  submit  any  com- 
ments they  may  have  to  the  regional  of- 
fice or  national  office,  as  appropriate.  No 
Job  Corps  contract  or  substantive  modi- 
fication subject  to  these  A-95  procedures 
shall  be  signed  until  clearinghouse  com- 
ments have  been  received  or  until  30  days 
have  elapsed  from  the  date  the  notifica- 
tion of  intent  was  sent,  whichever  is 
earlier. 

(b)  Clearinghouses  shall  be  notified  by 
Standard  Form  424  of  any  major  action 
taken  on  the  projects  or  programs  within 
7  working  days  of  such  actions.  Major 
actions  shall  include  awards  or  with- 
drawals. If  a  clearinghouse  has  recom- 
mended against  approval  of  a  Job  Corps 
contract  or  substantive  modification  sub- 
ject to  these  A-95  procedures  or  recom- 
mended approval  only  with  specific  or 
major  changes,  and  if  the  recommenda- 
tions are  not  accepted,  the  Standard 
Form  424  shall  be  accompanied  by  an  ex- 
planation, in  writing,  of  the  reasons  for 
the  rejection  of  the  recommendation. 

(c)  If  a  clearinghouse  has  recom- 
mended against  approval  of  a  project  or 
program  because  it  confiicts  with  or  du- 
plicates another  Federal  or  federally  as- 
sisted project,  the  regional  or  national 
office,  as  appropriate,  shall  consult  with 
the  Federal  agency  assisting  the  other 
project  or  program  prior  to  approval. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
17.232,  Comprehensive  Employment  and 
Training  Programs;  17.230,  Farm  Workers; 
17.211,  Job  Corps) 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-33452  Piled  11-11-76:8:45  am] 
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DEPARTMENT  OF  UBOR 

Employment  Standards  Administrai  ion 

MINIMUM   WAGES   FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Extermination  peci- 
sions  of  the  Secretary  of  Labor  speedy,  in 
accordance  with  applicable  law  artd  on 
the  basis  of  information  available  ti)  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  tha  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  liene- 
fits  have  been  made  by  authority  c^  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  149^.  as 
amended,  40  U.S.C.  276a)  and  of  0ther 
Federal  statutes  referred  to  in  29  CFtl  1.1 
(including  the  statutes  listed  at  3^  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  lo^  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act!  and 
pursuant  to  the  provisions  of  Partjl  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulatior^,  Procedure  for  Pnede- 
termination  of  Wage  Rates,  (37]  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755,  8T56) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  ii  ac- 
cordance with  the  provisions -of  the  lore- 
going  statutes,  constitute  the  miniiium 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therela. 

Good  cause  is  hereby  found  foij  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  th^if  de- 
terminations as  prescribed  in  5  uis.C. 
553  and  not  providing  for  delay  in  e|Tec- 
tlve  date  as  prescribed  in  that  seclion, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination 
quently  and  in  large  volume  causes 
cedures  to  be  impractical  and  cont 
to  the  public  interest. 

General  Wage  Determination 
slons  are  effective  from  their  date  of 
llcation  In  the  Fkderal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provl.sions  (tf  29 
CPR  Parts  1  and  5  Accordingly,  thelap- 
pllcable  decision  together  with  any  rnodi- 
flcatlons  issued  subsequent  to  its  publica- 
tion date  shaU  be  made  a  part  of  eVery 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  >rea 
indicated  as  required  by  an  apirficuble 
Federal  prevailing  wage  law  and  29  C^FR, 


NOTICES 

Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assiste(i  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
siops  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
OflSce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wage 
Deterjunation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


--( 


in  the  Federal  Register  are  listed  with 
each  State. 

Alaska: 

AK76-5095 Sept.  24,  1976 

Florida : 

FL76-1048 Apr.  16,  1976 

Georgia: 

GA76-1089  - Aug.  27,  1976. 

Idaho: 

ID76-5088 Sept.  24,  1976. 

Indiana: 

IN76-2146 Oct.  29,  1976. 

Nebraska : 

NE76-4167 Oct.  8,  1976. 

NE76-4179 Oct.  22,  1976. 

Nevada: 

NV76-6089 Sept.  24,  1976. 

New  York: 

NY76-3236 Aug.  27,  1976. 

NY76-3240 Aug.  20,  1976. 

NY76-3258:  NY76-3257 Oct.  8.  1976. 

NY76-3258;  NY76-3259;  NY  Oct.  29,  1976. 
76-3261;  NY76-3262;  NY 
76-3263;  NY76-3267;  NY 
76-3261;  NY76-3282;  NY 
76-3263;  NY76-3267;  NY 
76-3268;  NY76-3269;  NY 
76-3270. 
Virginia: 

AP-494 .' Mar.  23,  1973. 

AP-805 May  4,  1973. 

AQ-2021 Oct.  5  ,1973. 

VA76-3095 Sept.  19,  1975, 

VA76-3213;  VA76-3214;  VA     July  30,  1976. 
76-3215. 

TX76-4140 .—     Aug.  6,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Illinois: 

rL76-2021    (IL76-2142) Feb.  27,  1976. 

IL76-2022    (IL76-2143) Mar.  5,  1976. 

TC&ns^£  * 

MO75-4102  (M076-4177).-     July  2,  1975. 
Kentucky : 

KY75-1093  (KY76-1128)..  Sept.  19,  1975 
Maryland : 

MD76-3216  (Mr)76-3275) ;  July  30,  1976. 
MD76-3217(MD76-3276) ; 
MD76-3218(MD76-3272) ; 
MD76-3219(MD76-3273) ; 
MD76-3227  (MD76-3274) . 
Missouri : 

MO75-4102  (M076-4177).-     July  2,  1975. 
New  Mexico: 

NM76-4141  (NM76-4181).-     Aug.  6,  1976. 

NM76-4144  (NM76-4182)  ..     Sept.  3,  1976. 
New  York: 

NY76-3260       (NY76-3281);     Oct.  29  ,1976. 
NY76-3266  (NY7i-3280). 
Rhode  Island: 

RI76-2038  (RI76-2151)-..  Mar.  19,  1976. 
Texas: 

TX76-4085    (TX76-4183)--     May  21,  1976. 

Signed  at  Washington,  D.C..  this  5th 
day  of  November  1976. 

Ray  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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JAPi  N  •  UNITED  STATES  HtlENDSHIP  COMMISSION 


JAPAN-UNITED  STATES  FlflENDSfflP 
COMMISSION 
PRIVACY  ACT  OF  191 
Systems  of  Records 


Pursuant  to  the  provisions  of  the  Privacy 
Law  93-579.  5  U.S.C.  552a,  the  Japan-Unite^ 
Commission,  hereafter  known  as  the  Com  mi 
for  comment  those  systems  of  records  subjecl 
of  1974  which  are  maintained  by  the  Com 
terested  in  commenting  on  the  routine  use 
notices  may  do  so  by  submitting  comments  in 
tive  Director,  Francis  B.  Tenny,  1875 
Washington.  D.C.  20009.  Comments  should  be 
fore  December  13,  1976.  These  Systems  of  " 
fective  December  13,  1976,  unless  the 
to  the  contrary.  The  Commission's  procedures 
in  the  systems  are  proposed  as  22  CFR 
(See  Federal  Register  of  Wednesday,  Novembe^ 

Dated  at  Washington,  D.C.  on  November  3, " 


Kct  of  1974,  Public 

States  Friendship 

issi<>n.  hereby  publishes 

to  the  Wvacy  Act 

mission.  Any  person  in- 

po  lions  of  the  system 

y  siting  to  the  Execu- 

Conneqticut  Avenue,  NW., 

submitted  on  or  be- 

Recbrds  will  become  ef- 

Commis  ion  publishes  notice 

or  access  to  records 

;er  XII.  Part  1200. 

10,  1976). 

lb76(P.49647).       • 


Cha  >t< 


Frai  cis  B.  Tenny. 
.  Ixecutive  Director. 


JUSFC-1 

Records— Japan-Unitei  I 


r  Jer  i 


Region  3  Of- 
Holds  records  for  the 
contract.) 

payroll  records,  in- 

cards;  pay- 

es;  health  benefits 

'  V-2  forms,  overtime 

are  used  by  Com- 

payroU  informa- 

by  Commission  and 

in  the  performance 


system 


Set 


inciudiBg  catcfo- 

AppendLx.  Records 

ijitemal  Revenue  Ser- 

pursuant  to  a  power 


SystcB    BaiMc:    Payroll 
Commission 

System  locatioa:  General  Services  Administration 
fice;  copies  held  by  the  Commission.  (GSA 
Japan- United  States  Friendship  Commission  u 

Cstcgorie*  of  records  in  the  system:  Varied 
eluding,  among  other  documents,  time  and  at  endance 
ment  vouchers;  comprehensive  listing  of  emplqye< 
records,  requests  for  deductions;  tax  forms 
requests;  leave  data;  retirement  records.  Recorls 
mis^n  and  GSA  employees  to  maintain  adeqi  late 
tion  for  Commission  employees,  and  otherwise 
GSA  employees  who  have  a  need  for  the  recoi  i 
of  their  duties. 

Aathority  br  maiateMwcc  of  the  system:  ^1   U.S.C,  generally 
Also.  Public  Law  94-1 18. 

Raatiac  mms  of  records  maiatalMd  ia  the 
hcs  of  Mcrs  aad  the  porpoacs  of  sach 
also  are  disclosed  to  GAO  for  audiU;  to  the 
vice  for  investigation;  and  to  private  attorneys 
of  attorney. 

A  copy  of  an  employee's  Department  of  the 
Wage  and  Tax  Statement,  also  is  disclosed 
other  local  jurisdiction  which  is  authorized 
compensation.  The  record  will  be  provided 
withholding  agreement  between  the  State.  ( 
risdiction  and  the  Department  of  the  Treasury 
5516,  5517,  or  5520,  or,  in  the  absence  there|of 
written  request  from  an  appropriate  official 
tion    to    the    Assistant    Executive    Director, 
Friendship  Commission,  1875  Connecticut 
ton,  D.C.  20009.  The  request  must  include  a 
statute  or  ordinance  authorizing  the  taxation 
should  indicate  whether  the  authority  of  the 
employee  is  based  on  place  of  residence, 
both.  . 

Pursuant  to  a  withholding  agreement  betwei  n 
paitment  of  the  Treasury  (5  U.S.C.  5520).  co 
tax  withholding  certificates  shall  be  furnished 
to  written  request  from  an  appropriate  city 
Executive  Director. 

In  the  absence  of  a  withholding  agreement 
Number  will  be  furnished  only  to  a  taxing 
furnished  this  agency  with  evidence  of  its  in 
compel  disclosure  of  the  Social  Security  N 
with  Section  7  of  the  Privacy  Act,  Public  Law 

Policies  umA  practices  for  storiag,  retrieving 
ami  diqMMiag  of  records  ia  the  system: 

Storage:  Paper  and  microfilm. 

Rctrievability:  Social  Security  Number 


t< 


cil^ 


place 


States    Friendship 


Treasury  Form  W-2. 

the  State,  city,  or 

tax  the  employee's 

accordance  with  a 

.  or  other  local  ju- 

pursuant  to  5  U.S.C. 

in  response  to  a 

the  taxing  jurisdic- 

Japan-United    States 

.  NW.,  Washing- 

of  the  applicable 

)f  compensation  and 

j  jrisdiction  to  tax  the 

of  employment,  or 


Av(  nue 
opy 


a  city  and  the  De- 

of  executed  city 

the  city  in  response 

official  to  the  Assistant 


CO  >ies 


the  Social  Security 

jurisdiction  which  has 

d  spendent  authority  to 

in  accordance 

^3-579. 

rctaiaiag. 


Nu  mber. 


to 


Salcgaards:    Stored    in    guarded    building;    released    only 
authorized  personnel. 

Rcteatioa  aad  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HE  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  maaagcr(s)  aad  address:  Assistant  Executive  Director, 
Japan-United  SUtes  Friendshq*  Commission,  1875  Connecticut 
Avenue,  NW.,  Washington.  DC.  20009. 

NotificatioB  procedarc:  Refer  to  Commission  access  regulations 
contained  in  22  CFR  Chapter  XII. 

Record  acccm  proccdnrct:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

CoatcstiBg  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Record  source  categoric*:  The  subject  individual;  the  Commission. 

JUSFC— 2 
System    name:    General    Financial   Records— Japan-United    States 
Friendship  Commission 

System  locatkm:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  the  Japan- 
United  States  Friendship  Commbsion  under  contract.) 

Categories  of  iadiTiduais  covered  by  the  system:  Employees  of  the 
Japan-United  States  Friendship  Commission  and  members  of  its 
Commission. 

Categories  of  records  in  the  system:  SF-1038.  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Commission  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maiateBaacc  of  the  system:  31  U.S.C,  generally; 
also.  Public  Law  94-118. 

Roatiac  ases  of  records  mafaitaiacd  in  the  system,  ntclndiag  catego- 
ries of  users  aad  the  purposes  of  soch  ases:  Sec  appendix.  Records 
also  arc  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  power  of  attorney. 

Policies  aad  practices  for  storing,  retrieviag,  acccasiag,  retaiaiag, 
aad  disposing  of  records  ia  tlic  system: 

Storage:  Paper  and  tape. 

Retrievabilfty:  Manual  and  automated  by  name. 

Safecaards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

ReteatioB  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition. 

System  maaager(s)  and  addrcm:  Assistant  Executive  Director, 
Japan-United  States  Friendship  Commission,  1875  Connecticut 
Avenue.  NW.,  Washington,  DC.  20009. 

Notificatioa  procedure:  Refer  to  Commission  access  regulations 
contained  in  22  CFR  Chapter  XII. 

Record  access  procedores:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Contcstiag  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Record  source  categories:  The  subject  individual;  the  Commission. 

JUSFC— 3 
System    name:    General    Informal    Personnel    Files— Japan-United 
States  Friendship  Commission 

System  locatioa:  Japan-United  States  Friendship  Commission, 
1875  Connecticut  Avenue.  NW..  Washington,  D.C.  20009. 

Categories  of  individuals  covered  by  tlie  system:  The  Commission 
members,  staff  and  consultants,  past  and  present. 

Categories  of  records  fai  the  system:  Personnel  action  requests  and 
notifications,  statements  of  employment  and  financial  interests, 
training  material  and  correspondence  with  members  of  the  Commis- 
sion, 7-B  cards,  delegations  of  authority. 

Authority  for  mahiteaancc  of  the  system:  Title  5.  U.S.C, 
generally.  Also  Public  Law  94-118. 

Routine  uses  of  records  maiataiaed  in  the  system,  iadndiag  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  See  Appendix. 

Policies  aad  practices  for  storiag,  retrieving,  accessfaig,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Paper. 
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Rctrievability:  Manual. 

Safeguards:  Stored  in  lockable  file  cabinets,  released  only  to 
authorized  personnel. 

Retention  aad  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  GSA  records  maintenance  and  disposition 
system.  ^ 

System  maaager(s)  and  address:  Assistant  Executive  Director. 
Japan-United  States  Friendship  Commission,  1875  Connecticut 
Avenue,  NW.,  Washington,  DC.  20009. 

Notificatioa  procedure:  Refer  to  Cpmmission  access  regulations 
conUined  in  22  CFR  Chapter  XII. 

Record  access  procedures:  Refer  to  Commission  access  regula- 
tions conUined  in  22  CFR  Chapter  XII. 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions conUined  in  22  CFR  Chapter  XII. 

Record  source  categories:  The  subject  individual;  the  Commission. 
APPENDIX— Japaa-United  SUtes  Friendship  Commission 

In  the  event  that  a  system  of  records  mainUined  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sUtute  or  particular  program  sUtute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  recoitls  in 
the  system  of  j-ecords  may  be  referred,  as  ^  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  sUte,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  unplementing  the  sUtute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obUin 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 


letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of-^ecords  may  be  disclosed  to  the  United  Sutes 
(Tivil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  conUined  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  suge  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  congressional  sUff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
Uined. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 
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highlights 

PART  I: 

BICENTENNIAL  PROJECTS 

ARBA  terminates  consideration  of  further  requests  for 

nonappropriated  revenue  fimding _ 50308 

TRANSPORTATION  OF  HAZARDOUS  MATERIALS 

DOT/MTB  adopts  conversion  of  individual  exemptions 

to  general  applicability  regulations;  effective  11-15-76       50262 

WALKWAYS 

DOT/FRA  solicits  comments  by  1-14-77  on  need  for 
Federal  regulation  governing  bridges,  trestles,  and  simitar 
structures  50302 

OFFICIAL  MAIL 

PS  extends  comment  period  to  12-20-76  on  proposal 
establishing  procedure  for  licensing  certain  contractors 
to  use  envelopes  and  labels  in  carrying  out  official 
business  50301 

INSURED  LOANS 

USDA/FmHA  proposes  policies  for  providing  manage- 
ment assistance  to  individual  applicants  and  borrowers;       

comments  by  12-15-76 50272 

ENERGY  CONSERVATION  AND  EFnCtENCY 

FPC  proposes  policy  statement  and  rulemaking;  eom- 
ments  by  1-7-77 50276 

FOREIGN  OIL  SUPPLY  AGREEMENTS 

FEA  considers  revision  of  reporting  requirements;  com- 
ments by  12-6-76 - 50331 

KEOGH  PLANS 

FRS  issues  notice  of  interest  penalty  on  early  withdrawal 

and  minimum  deposit  requirements „ 50242 

STANDARDS  FOR  ALL  GRAINS 

Agriculture/AMS  proposes  grade  designation  revisions; 
comments  by  12-30-76 --  50268 

IMPORTED  TOMATOES 

Agriculture/AMS  establishes  minimum  grade,  size  and 

inspection  requirements;  effective  11-18-76 50266 

PUBLIC  EDUCATION  DESEGREGATION 

HEW/OE  announces  1-17-77  as  closing  date  for  receipt 

of  applications 50352 

■H^^MMH^MMI^HH^MHMIilHM^HaM      CONTINUCD   INSIDE 


tASTFR:-: 
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(The  Items  !n  this  list  were  editorially 
slgutacance.  Since  this  list  Ls  intended  as  a 


compiled  as  an.ald  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FRA — Railroad    freight    cars:    initial 
periodic  inspection     .    44043;   10-6-7P 

FCC — FM    broadcast    stations;    Table    df 
Assignments;  Oologah,  Okia      .  .  4440!: 

10-8-7) 

FRS — Securities  of  member  state  bank" 
46427;    10-21-7) 


The  six-month  trial  period  ended 
notice.  41  FR  32914.  August  6,  1976) 


remfnclers 


HEW/PHS — Occupational  safety  and 
health;  investigations  of  places  of  em- 
ployment       45002: 1-14-76 

Interior/BIA — Ahtanum  Indian  irrigation 
project;  water  charges  ..  45562; 

10-15-76 


Wapato  Indian  Irrigation  project;  water 

charges 45563;   10-15-76 

Labor — Migrant  and  other  seasonally  em- 
ployed farmworker  programs;  selection 
of  potential  grantees    45987;  10-19-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
.  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


Wednesday 


NRC 


DOT/COAST  GUARD 


OOT/NHTSA 


DOT/FAA 


OOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APhiS 


USDA/FNI ; 


USDA/RE/ , 


CSC 


LABOR 


HEW/FDA, 


Documents  normally  schedu 
following  the  holiday. 

Comments  on  this  program  a 
Coordinator.  Office  of  the  Federal 
tration,  Washington.   D.C.   20408. 


lejl  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

r^  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  program 
Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 


3 

O 

u 


Published 
holidays),   by 
Administration. 
Ch.  15)  and  the 
is  made  only  by 


The  Federal  Register  pn 
by  Federal  agencies   Theso  tqclude 
general  applicability  and 
documents  of  public  intere.st 
they  are  published,  unless 


lepil 


Thursday 


NRC 


DOT/COAST  GUARD 


OOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USOA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


duly 


Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornfiation  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids '..  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (OFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HI6HUGHTS— Continued 


EMERGENCY  SCHOOL  MD  PROGRAMS 

HEW/OE  announces  1-17-77  as  closing  date  for  receipt 

of  appHcations 50353 

COPYRIGHTS 

Library  of  Congress/Copyright  Office  proposes  regula- 
tions for  filing  of  public  broadcasting  license  agreements, 
termination  of  grants  covering  extended  renewal  terms 
and  use  of  records  for  compiling  mailing  lists;  com- 
ments by  12-15-76 50300 


MINERAL  CLAIMS  ON  COAL  LANDS 

•  Interior/BLM  deletes  regulations  based  on  expired  law 


50257 


) 


AVIATION  WEATHER 

DOT/FAA  considers  rulemaking  to  require  domestic  and 
flag  air  carriers  to  systematize  gathering  reports  of 
adverse  phenomena;  comments  by  1-17-77 50275 

RAILROAD  RETIREMENT  SUPPLEMENTAL 
ANNUITY  PROGRAM 

RRB  determines  quarterly  rate  of  excise  tax 50362 

REFUSE  COLLECTION 

SBA  proposes  to  clarify  definition  for  purpose  of  Govern- 
ment procurement;  comments  by  12-15-76 50274 

FOREST  TRESPASS 

Interior/BIA  proposes  to  amend  regulations  concerning 
settlements  for  less  than  full  payment;  comments  by 
12-15-76 50299 

NATURAL  GAS 

FPC  issues  opinion  and  order  regarding  national  rates  for 
jurisdictional  sales  dedicated  to  ICC 50199 


RAILROAD   MERGERS   AND   CONSOLIDATIONS 

DOT/FRA  extends  comment  period  to  11-26-76,  for 
regulations  governing  proposed  transactions 50303 

ASSOCIATION  LOANS 

USDA/FmHA  amends  regulations  pertaining  to  Indian 
claims  affecting  title  to  land  or  vaHdity  obligation;  effec- 
tive 11-15-76 50267 


ANTIRECESSION  FISCAL  ASSISTANCE 

Treasury/Revenue    Sharing    Office    issues    notice 
garding  time  limitation  for  data  verification  requests. 


re- 


COTTON  RESEARCH  AND  PROMOTION 

USDA/AMS  notice  of  recommended  decision  and 
opportunity  to  file  written  exceptions  by  11-24-76  to 
proposed  amendment 


MEETINGS— 

Commerce:  Travel  Advisory  Board,  11-30-76 

Secretary's  Advisory  Council,  12-17-76  

ERDA:  General  Advisory  Committee,  11-30  and 
12-1-76   

DOD/Army:  Special  Commission  on  U.S.  Military 
Academy,  12-1  and  12-2-76 

FPC:  Supply-Techpicai  Advisory  Task  Force — Synthe- 
sized Gaseous  Hydrocarbon  Fuels,  12-8-76  

GSA:  Architecture  and  Engineering  Services  Regional 
Public  Advisory  Council,  11-30-76 

HEW:  New  Drug  Regulation  Review  Panel,  11-28  and 

11-29-76  

HRA:  Nursing  Research  and  Education  Advisory 
Committee,  12-4  and  12-5-76 


50369 

50270 

50324 
50323 

50324 
50324 
50343 
50347 
50354 
50347 
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HIGHLIGHTS— Continued 


and  12-2-76 

Water  Reactor 

of  the  Reactor 


HRA:  Applied  Statistics  Training  Insi'tute  Task  Force 
(Cooperative  Health  Statistics  Advisory  Commit- 
tee), 12-6  and  12-7-76 
Community  Education  Advisory  Council.  12-1  and 

12-2-76 

Interior/Mines:  Coal  Mine  Safety  Re^arch  Advisory 

Committee.  12-6  and  12-7-76 
National  Foundation  on  the  Arts  and  the  Humanities: 

Expansion  Arts  Advisory  Panel,  12-1 
NRC:  Working  Group  on   Pressurized 
Pressure  Vessel  Slowdown  Forces 
Safeguards  Advisory  Committee,   112-1-76 
Office  of  Telecommunications  Policy:    J.S.  INMARSAT 
Preparatory  Committee  Working  Grdup,  11-29  and 

12-20-76  and  1^4-77 

State:  Shipping  Coordinating  Committee,  Committee 
on  Ocean  Dumping,  12-13-76 
Shipping  Coordinating  Committee, 

on  Safety  of  Life  at  Sea,  12-15-7fe 
U.S.    National    Committee    for   thii 
Radio    Consultative    Committee 

Group  5,  12-17-76 

U.S.  National  Committee  of  the  International  Tele- 
graph and  Telephone  Consultatve  Committee 
(CCITT)  Study  Group  1,  12-9-76 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Tomatoe.-;    imported 5026  1 

Tomatoes  grown  in  Pla 5026 

Proposed  Rules 

Cotton    research   and   promotion 

order:  recommended  decision..  5027( 
Gram  standards 50261 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Ser\-ice ;  Farmers  Home  Admin- 
istration; Forest  Service. 

Rules 

Meat  im{>orts  limitation: 
Foreign-trade  zones,  meat  proc- 
essed in;  correction 50264 

ALCOHOL.  TOBACCO  AND  FIREARMS 

BUREAU 
Notices 
Firearms,  granting  of  relief 50368 

AMERICAN   REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Notices 

Non-appropriated  revenue  fund- 
ing of  projects;  termination 50308 

ARMY  DEPARTMENT 

Notices 

Meetmgs ; 
U.S    Military  Academy  Special 
Commission    50324 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Expansion  Arts  Advisory  Panel-  50358 
National  Council  on  the  Arts; 
changes   50353 


V 


iv 


SutKommittee 

InteiTiational 
(CCIR)    Study 


50347 
50352 
50355 
50358 

50361 

50362 
50367 

50367 
50368 
50368 


U.S.  National  Committee  of  the  International  Tele- 
graph and  Telephone  Consultation  Committee 

(CCITT)  Study  Group  5,  12-8-76 50368 

SBA:  Cleveland  District  Advisory  Council,  11-30-76...  50366 
Venture  and  Equity  Capital  Task  Force,  U-19-76       50367 


CHANGED  MEETING— 

National  Foundation  on  the  Arts  and  the  Humanities: 
National  Council  on  the  Arts,  11-19  and  11-20-76. 

NRC:  Waste  Management  Subcommittee  of  the  Reactor 
Safeguards  Advisory  Committee.  11-19  and  11- 
20-76     

PART  II: 


50358 


50361 


COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD  proposes  to  amend  performance  standards  for 
carrying  out  programs  reporting  and  recordkeeping  re- 
quirements; comments  by  12-16-76 S0375 

PART  ill: 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  cumulative  report  on  rescissions  and  de- 
ferrals contained  in  first  three  special  messages  trans- 
mitted to  Congress  for  FY  1977 50381 


contents 

CIVIL  RIGHTS  COMMISSION 
Notices 

Desegregation  of  public  schools: 

California:    hearings 50308 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices 

Meetings : 

Secretary's  Advisory  Council 50323 

Organization  and  functions; 

Administrative  Sei-vices  and 
Procurement  OfiBce 50319 

Automatic  Data  Processing 
Management   Office 50320 

Domestic  and  International 
Business    Administration 50314 

Energy  and  Strategic  Resource 

,  Policy  Office 50321 

International  Economic  Policy 
and  Research  Bureau 50313 

National  Oceanic  and  Atmos- 
pheric Administration  (3  doc- 
uments   50317,  50318 

Organization  and  Management 
Systems  Office 50321 

Policy  Development  and  Co- 
ordination   Office 50322 

Regulatory      Economics      and 

Policy    Office 50322 

Procurement  authority: 

ADP  equiianent  and  services— .  50323 

Evaluation    services 50323 


COMMUNITY  PLANNING  AND  DEVELOP- 
MENT. OFRCE  OF  ASSISTANT  SECRE- 
TARY 

Proposed  Rules 

Community     development    block 
grants : 
Program    management 50375 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific     articles:     duty     free 
entry: 

Environmental  Protection 

Agency  —  Research  Triangle 

Park   50309 

Scripps    Clinic    and    Research 

Foundation  et  al 50312 

University  of  Chicago  (2  docu- 
ments)     50309 

University  of  Kansas  et  al 50310 

University  of  Rochester 50311 

Washington  State  University.-  50312 
Washington   University  School 
of    Medicine 50312 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates : 
Desegregation   of   public    edu- 
cation    50352 

Emergency  school  aid  programs.  50353 

Meetings : 
Community  Education  Advisory 
Council 50352 
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ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

General  Advisory  Committee —  50324 

FARMERS  HOME  ADMINISTRATION 

Rules 

Real  estate  loans  and  grants: 
Association  loans  and   grants; 
community  facilities,  develop- 
ment,   conservation,    utiliza- 
tion    50267 

Proposed  Rules 

Management   assistance   to  indi- 
vidual borrowers  and  applicants    50272 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Grumman  ._, 50243 

Piper , 50243 

Rockwell  International 50244 

Control  zone;  correction 50245 

Transition  areas  t4  documents)  --  50244, 

50245 

Proposed  Rules 

Air  carriers  certification  and  oper- 
ations : 
Domestic  and  flag  air  carriers; 
adverse  weather  phenomena 

reports 50275 

Airworthiness  directives : 
General  Electric  Co 50274 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Deposit  insurance  coverage,  clari- 
fication and  definition;  insur- 
ance of  trust  funds;  correction-  50274 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ceptions, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office- ^   50325 

Foreign  oil  supply  agreements;  re- 
porting requirements 50331 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

California 50249 

Connecticut  <  5  documents) 50252, 

50253,  50254,  50256 

Iowa  ^.  50247 

Louisiana '_.  50255 

Massachusetts  <2  documents)  _-  50252, 

50256 

Michigan 50248 

Minnesota 50247 

Missouri  (4  documents) 50245, 

50246,  50250 

North  Dakota 50250 

Wisconsin  50251 

Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc. : 

Florida 50291 

Georgia   _ __. ._.  50284 


CONTENTS 

Maine 50290 

Maryland    50297 

Massachusetts   50298 

Michigan 50286 

Missouri    50289 

New  Jersey  (4  documents) 50279, 

50285,  50292,  50294 

North  Carolina 50286 

Pennsylvania  (14  documents) -.  50279, 

50284,  50293,  50295,  50296,  50297 

Texas  (3  documents) 50288,  50290 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 
Barber-Blue    Sea    Line    Joint 

Service   50332 

Moore-McCormack   Lines,    Inc. 

et  al 50333 

FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas  companies: 
Vj  Certificates  of  public  conven- 
ience and  necessity  and  aban- 
donment; applications;  small 
producers,  exemptions 
denied 50239 

Policy  and  interpretations: 
Natural  gas  dedicated  to  inter- 
state commerce,  national  rates 
for  jurisdictional  sales 50199 

Proposed  Rules 

Electric  utilities  and  policy  state- 
ments: 
Rate  schedule  filings;  compara- 
tive rate  information 50278 

Electric  utilities,  natural  gas  com- 
panies, and  policy  statements: 
Energy  efficiency  and  conserva- 
tion; information  required  in 
major  regulatory  actions 50276 

Notices 

Meetings: 
Supply-Technical  Advisory  Task 

Force    50343 

Hearings,  etc.: 

Appalachian  Power  Co 50333 

Columbia     Gas     Transmission 

Corp    ■--  50334 

Delmarva  Power  and  Light  Co-.   50334 

Greenquist.  Thomas  A 50344 

Gulf  States  Utilities  Co 50335 

Holyoke  Water  Power  Co.,  et  al-  50336 
Kansas-Nebraska   Natural   Gas 

Co.,  Inc 50337 

McDowell    County    Consumers 

Council,   Inc.   and  American 

Electric  Power  Co.,'et  al 50338 

Midwestern  Gas  Transmission 

Co    50338 

Mississippi  Power  Co 50338 

Natural    Gas   Pipeline   Co.   of 

America 50338 

Nevada  Power  Co 50339 

Northern   Natural   Gas  Co.    (2 

documents)     50339 

Ohio  Power  Co ._  50340 

Philadelphia  Electric  Co 50340 

Public    Service    Co.    of    Colo- 
rado      50342 

Sea  Robin  Pipeline  Co 50343 

South     Texas      Natural      Gas 

Gathering    Co 50343 


Southwestern  Power  Adminis- 
tration     50343 

Tennessee  Gas  Pipeline  Co 50343 

Transcontinental  Gas  Pipe  Line 
Corp   -— 50344 

United  Gas  Pipe  Line  Co 50344 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Railroad  merger  and  consolidation 
procedures;  extension  of  time..  50303 

Walkways  on  bridges,  trestles,  and 
similar  structures;  inquiry 50302 

Notices 

Petitions  for  exemptions,  etc.: 
Atchison,  Topeka  and  Santa  Fe 
Railway  Co 50304 

FEDERAL   RESERVE   SYSTEM 

Rules 

Interest  on  deposits: 
Penalty  on  withdrawal;    mini- 
mum deposit  requirements---  50242 

Notices 
Applications,  etc.: 

First  Bancorp,  Inc 50345 

First  Security  Corp 50346 

Lyons  Bankshares.  Inc 50345 

National      Central      Financial 

Corp   50348 

Northeast  United  Bancorp.  Inc. 

of    Texas 50347 

FISH  AND  WILDLIFE  SERVICE    . 

Notices 

Golden  eagle  protection;  depreda- 
tion order  denied 50355 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Arapaho  and  Roosevelt  National 
Forests,    Boulder-Grand    Di- 
vide Unit,  Colo 50308 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings ; 
Regional  Public  Advisory  Panel 
on  Architectural  and  Engi- 
neering Services.--. 50347 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Resources  Administration ; 

Health  Services  Administration. 

Notices 

Meetings : 

New  Drug  Regulation  Review 
Panel    50354 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

Cooperative  Health  Statistics 
Advisory  Committee,  Applied 
Statistics   Training  Institute 

Task  Force 50347 

Nursing  Research  and  Educa- 
tion Advisory  Committee 50347 
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HEALTH  SERVICES  ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations, 
designations,  etc. : 

Arfeona    50346 

Indiana    5035B 

Louisiana 50345 

North  Carolina 50347 

Virginia 5035)1 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary ;  Federal  Insurance 
Administration. 

INDIAN   AFFAIRS   BUREAU 

Proposed  Rules 

Forest  regulations;  trespass 5029p 

Notices 

Federal  supervision  of  property, 
termination ;  Cache  Creek  Ran- 
cheria  in  Calif,  and  individual 
members:  correction 5035' 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  Mines 
Bureau ;  Mining  Enforcement 
and  Safety  Administration; 
National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 
Gross   income;    allocation  and 

apportionment  of  deductions; 

correction 502&I 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Television  receiving  sets,  color. .  5035  ' 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Maine  Central  Railroad  Co 5037; 

Hearing  assignments 5037 

Motor  carriers : 

Transfer  proceedings 50371 

LAND  MANAGEMENT  BUREAU 

Rules 

Mining,  multiple  use : 
Cotil  lands,  valuable  source  ma- 
terial  discovery;    entry   and 
locatiCMi  5025 

Notices 

Applications,  etc.:  ^ 
New  Mexico 


5035': 


LEGAL  SERVICES  CORPORATION 
Notices 

Grants   and   contracts;    applica- 
tions   5035  1 


vl 


CONTENTS 

LIBRARY  OF  CONGRESS 
Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities;  license  agree- 
ments, termination  of  grants 
covering  extended  renewal 
terms,  and  use  of  records  for 
mailing  lists 50300 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals, 
cumulative  report 50381 

MARITIME  ADMINISTRATION 
Rules 

Policy,  practices,  and  procedures: 
Fees  for  special  statistical  data; 
use   in  operating-differential 
subsidy  application  hearings.  .  502S7 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials  shippers: 
conversion  of  special  permits 
and  exemptions 50262 

Notices 

Applications;  exemptions,  renew- 
als, etc.: 
Penwalt  Corp.  et  al 50304 

MINES  BUREAU 
Notices 
Meetings : 
Coal  Mine  Safety  Research  Ad- 
visory Committee 50355 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Coal  mine  health  and  safety : 
Surface  mines  and  work  areas: 
training    and    retraining    of 
miners:  objections  filed 50299 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  statements:  avail- 
ability, etc. 
Overland    transport    of    NASA 
Space  Shuttle  Orbiter 50358 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits;  ap- 
plications    50313 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Pacific  Northwest  Region,  Su- 
perintendents, et  al 50357 

Southeast  Region,  Superintend- 
ents, et  al -  50357 

Southwest  Region,  Associate 
Regional  Director,  Adminis- 
tration    50356 

Western  Region,  Superintend- 
ents, et  al 50357 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings : 

Reactor  Safeguards  Advisory 
Committee;  Waste  Manage- 
ment Subcommittee,  change.  50361 

Reactor  Safeguards  Advisory 
Committee;  Working  Group 
on  Pressurized  Water  Reactor 
Pressure     Vessel     Slowdown 

Forces 50361 

•Applications,  etc.  : 

Commonwealth  Edison  Co 50359 

Consolidated  Edison  Co.  of  N.Y., 
Inc _._  50358 

Diagnostic  Isotopes  Corp. 50359 

,  Northern     States     Power     Co. 

et  al 50360 

Pacific  Gas  and  Electric  Co___  50360 
Vermont  Yankee  Nuclear  Power 
Corp 50360 

POSTAL  RATE  COMMISSION 
Notices 

Mail  Classification,  1976  schedule.  50362 

POSTAL  SERVICE 

Proposed  Rules 

Postal  Service  Manual : 
Official  mail,  contractor  use  of; 
revised;     restrictions   exten- 
sion of  time 50301 

RAILROAD  RETIREMENT  BOARD 

Notices 

Railroad  retirement  supplemental 
annuity  program;  determina- 
tion of  quarterly  rate  of  excise 
tax __  50362 

REVENUE  SHARING  OFFICE 

Notices 

Antirecession  fiscal  assistance: 
Data  verification  requests;  ex- 
tension of  time 50368 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Boston  Stock  Exchange 50363 

Cincinnati  Stock  Exchange 50363 

Louisiana  Power  &  Light  Co 50363 

Narragansett  Electric  Co.  and 

New  England  Power  Co 50364 

National  Fuel  Gas  Co. 50364 

Options  Clearing  Corp 50365 

Putnam  Daily  Dividend  Trust.  50365 
TAD  Depository  Corp 50366 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COIMMISSION 

I  Docket  No.  RM75-14;  Opinion  No.  770-Al 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

National  Rates  for  Jurisdictional  Sales  of> 
Natural  Gas  Dedicated  to  Interstate 
Commerce;  Opinion  and  Order  on 
Rehearing 

On  July  27,  1976,  the  Commission  is- 
sued its  Opinion  No.  770'  determining 
and  establishing  just  and  reasonable  na- 
tional rates  for  sales  of  natural  gas  in 
interstate  commerce.  A  new  national  rate 
of  $1.42  per  Mcf,  with  a  one  cent  per 
quarter  escalator,  was  prescribed  for 
sales  of  natural  gas  from  wells  com- 
menced on  and  after  January  1,  1975,  or 
for  sales  of  gas  newly  dedicated  to  inter- 
state commerce  on  and  after  January  1, 
1975.  A  new  national  rate  of  $1.01  per 
Mcf  was  prescribed  for  sales  of  natural 
gas  from  wells  commenced  and  new  dedi- 
cations on  or  after  January  1,  1973,  and 
prior  to  January  1, 1975.  The  52  cent  rate 
for  "renewal"  contracts,  as  set  forth  In 
Opinion  No.  699-H,  was  also  maintained. 

On  August  13,  1976,  the  Commission 
issued  an  order,  acceding  to  an  order  is- 
sued by  the  U.S.  Circuit  Court  of  Ap- 
peals in  APGA  V  F.P.C.,  D  C.  Cir.  No.  76- 
1694,  stating  explicitly  that  any  rates 
filed  under  Opinion  No.  770  were  subject 
to  refund  pending  final  order  on  re- 
hearing. 

Twenty-four  petitions  to  intervene 
and  27  applications  for  rehearing,  recon- 
sideration, or  clarification  of  Opinion 
No.  770  were  filed  by  natural  gas  pro- 
ducers, interstate  pipelines,  gas  dis- 
tributors, consumer  protection  groups. 
State  agencies,  four  United  States  Sen- 
ators. 15  members  of  the  United  States 
House  of  Representatives,  and  several 
trade  associations.''  On  September  16  and 
17,  1976,  the  Commission  heard  oral  ar- 
gimient  by  15  parties  related  to  the 
merits  of  Opinion  No.  770.'  At  least  three 
Commissioners  support  each  element  of 
this  decision. 

I.  Scope  of  the  Opinion 

A.   OVERVIEW 

On  the  basis  of  the  contentions  set 
forth  in  the  applications  for  rehearing 
and  raised  in  the  oral  argument,  and 
after  further  examination  of  the  issues 
by  the  Commission  we  herein  modify  in 
part,  and  clarify  the  form  and  Interpre- 
tations of  Opinion  No.  770. 

Footnotes  at  end  of  document. 


First,  we  reaffirm  that  the  rate  of  $1.42 
per  Mcf,  with  a  one  cent  per  quarter  es- 
calator commencing  October  1.  1976,  is 
just  and  reasonable  for  sales  of  natural 
gas  from  wells  commenced  on  or  after 
January  1,  1975. 

Secondly,  we  modify  the  $1.01  per  Mcf 
rate  established  for  natural  gas  from 
wells  commenced  during  the  1973-1974 
blennium  to  $0.93  per  Mcf,  with  a  one 
cent  per  annum  escalator  in  each  calen- 
dar year.  We  herein  recognize  that  our 
treatment  of  liquids  in  Opinion  No.  770, 
that  being  the  continuance  of  a  liquid 
credit  as  in  Opinion  No.  699-H  rattier 
than  allocating  joint  costs  to  liquids  and 
natural  gas  on  a  modified  Btu  basis,  was 
incorrect.  Furthermore,  we  now  incor- 
porate an  escalator  into  the  price-setting 
calculus.  We  have  reconsidered  our  use  of 
vintaging  and  have  reluctantly  concluded 
that  the  Commission's  previous  goal  of 
a  single  price  for  all  gas  must  be  set  aside 
for  equity  reasons  in  this  period  of 
rapidly  rising  costs. 

Thirdly,  we  clarify  the  interpretation 
of  what  gas  is  eligible  for  the  various 
rates  we  have  set.  While  our  intent  and 
the  ordering  paragraphs  in  Opinion  No. 
770  were  specific  in  limiting  the  1973-74 
and  1975-76  biennlum  prices  to  gas  where 
"[tlhe  sale  is  made  from  a  well  or  wells 
commenced  on  or  after  January  1,  1975" 
(emphasis  added) ,  producers  have  er- 
roneously employed  a  prior  interpreta- 
tion of  this  language  by  the  Commis- 
sion under  Opinion  No.  699-H.  That 
interpretation  permitted  recompletions 
in  known  reservoirs  in  existing  wells  to 
receive  the  then-applicable  national  rate. 

While  we  do  not  question  the  judg- 
ment of  our  predecessors,  we  find  that 
there  is  no  cost-based  rationale  for  per- 
mitting such  recompletions  to  receive  the 
national  rates  in  effect  at  the  time  of 
their  performance.  The  $1.42  rate  is  fully 
cost-justified  as  is  the  $0.93  rate.  We  now 
specify  that  all  gas  produced  from  wells 
commenced  on  or  after  January  1 .  1973, 
shall  be  priced  at  the  applicable  na- 
tional rate  at  their  commencement 
("spud-in")  date,  regardless  of  the  date 
of  completion  or  recompletion.  Further- 
more, any  gas  from  recompletions  In 
wells  conunenced  prior  to  January  1, 
1973,  shall  receive  the  rate  of  52  cents  per 
Mcf,  with  the  one  cent  per  annum  escala- 
tor, established  in  Opinion  No.  699-H. 

The  producer  filings  following  the  is- 
suance of  Opinion  No.  770  and  the  sub- 
sequent PGA  filings  by  pipelines  confirm 
that  a  significant  number  of  those  filings 
involve  gas  from  recompletions  per- 
formed during  the  1973-74  and  1975-76 
bienniums,  The  national  rates  of  $1.42 
and  $0.93  per  Mcf  will  not  be  permitted 
for  gas  from  these  recompletions  and  re- 
funds are  ordered  herein. 


This  Opinion  on  Rehearing  also  con- 
tains numerous  o^her  modificatiens,  clar- 
ifications, and  extensions  of  lesser 
import. 

Finally,  there  is  the.  issue  of  impact. 
We  initially  estimated  the  dollar  impact 
of  Opinion  No.  770  on  fiowlng  and  forth- 
coming gas  to  be  $1.52  billion  over  the 
next  twelve  months.  This  estimate,  con- 
tained in  a  stafiF  report  appended  to 
Opinion  No.  770,  was  based  upon  incom- 
plete data.  Under  the  Comqiission's  reg- 
ulations, producers  are  rec(]uired  to  file 
new  contracts  only,  and  to  file  for  sub- 
sequent rate  increases  when  they  are 
first  eligible  under  their  contracts  for  the 
new  rates.  Once  eligibility  has  been  es- 
tablished, additional  new  wells  or  recom- 
pletions need  not  be  reported  to  the  Com- 
mission. While  staff  made  some  ad  hoc 
adjustments  In  rate  filing  data  obtained 
over  the  past  two  years,  attempting  to 
adjust  for  the  unknown  volumes,  the 
resultant  estimates  were  low  when  com- 
pared to  the  actual  producer  and  pipeline 
filings  under  Opinion  No.  770. 

As  Indicated  earlier,  a  large  number 
of  filings  included  ga^  from  recomple- 
tions that  did  not  qualify  for  the  new 
rates  established  herein.  Thus,  the  filed 
volumes  must  be  adjusted  to  reestimate 
the  impact.  While  the  origlnsd  estimated 
volume  was  1.6  Tcf  for  the  period  from 
January  1,  1973  to  July  26,  1976,  the 
filings  under  Opinion  No.  770  (adjusted 
for  small  producers  not  required  to  file 
and  pipeline-owned  production)  amount 
to  approximately  2.9  Tcf,  nearly  double 
the  original  estimate.  Removing  recom- 
pletions from  the  filed  data  to  conform 
to  our  original  intent  and  scaling  to  con- 
form to  the  purchased  gas  adjustment 
I  PGA)  filing  total  reduces  the  affected 
volumes  of  flowing  gas  to  between  2.0 
and  2.3  Tcf. 

PGA  filings,  which  include  all  cate- 
gories of  gas,  indicate  an  original  Opin- 
ion No.  770  imoact  of  $2,042  billion,  ex- 
clusive of  inter-pipeline  transactions. 
Adjusting  the  PGA  filing  foliar  impact 
for  our  estimates  of  recompletions  now 
excluded  reduces  that  impact  to  between 
$1.37  and  $1.61  billion. 

Further  adjusting  to  reflect  the  re- 
duction from  $1.01  to  $0.93  for  the  1973- 
74  gas  reduces  the  imoact  of  flowing  gas 
to  between  $1.26  and  $1.49  billion. 

Finally,  allowing  for  new  gas  dedica- 
tions over  the  next  12  months  at  their 
recent  historic  rate  of  dedication  adds 
$0.23  to  $0.29  billion  to  the  impact  for  a 
total  of  between  $1.49  and  $1.78  billion. 

Soread  over  aporoximately  11.5  Tcf  of 
total  estimated  domestic  interstate  sup- 
plies over  the  next  12  months,  this 
amounts  to  about  13«'  and  15.5c  per  Mcf 
increase  in  price,  which  would  increase 
residential   rates  between  6.5  and  7.7 
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percent  If  spread  uniformly  across  tail 
gas  users.  This,  of  course,  Is  an  avert^ge, 
and  individual  pipelines  will  be  morei  or 
less  affected  depending  on  their  supbly 
sources.  | 

In  our  assessment  of  the  economic  ipi- 
pact  of  this  order,  we  do  not  go  beyond 
the  limits  of  our  opinion  to  Include  sUch 
matters  as: 

— Actions  of  state  regulatory  cot 
sions  in  raising  other  gas  prices  subj^ 
to  their  Jurisdiction  and  not  ours. 
— Actions  of  state  regulatory  comi 
sions  in  falsing  distribution  costs  wh^ 
are  under  their  jurisdiction  and  not  oi 

The  savings  to  current  non -consumers 
of  gsis  from  the  expected  increased  avail- 
ability of  gas  resulting  from  this  opinion. 
Such  persons  would  thus  have  availatle 
fuel  that  is  more  economical  than  ^e 
alternative  fuels  they  would  otherwise 
have  to  use. 

— The  fact  that  In  many  states  intrastlte 
gas  sales  not  subject  to  our  jurisdiction 
are  governed  by  the  so-called  "m^st 
favored  nation"  clasues  tving  those  pri(es 
to  the  PPC  prices.  Since  1961,  this  Coin- 
mission  has  refused  to  accept  those  tjrifes 
of  clauses  in  interstate  sales  contracts. 
—We  looked  at.  but  did  not  factor  Ir  to 
oiir  cost  calculations,  the  information 
that  alternative  sources  of  energy  are  In 
all  cases  higher  than  the  price  herein 
established : 

<a>  Canadian  gas — $1,94  per  Mcf  an 
January  1,  1977. 

<b)  No.  2  distillate  average  price  — 
$1.57  per  Mcf  equivalent. 

<c)  Intrastate  average  price — $159 
per  Mcf. 

We  remain  firmly  convinced  that  t  le 
net  impact  of  this  decision  is  to  benefit 
energy  consumers  by  fostering  the  dev  tl- 
opment  of  additional  supplies  of  s  ill 
relatively  inexpensive  natural  gas. 

B.    THE    USE   OF    RULEMAKING   TO   ESTABU  iH 
JUST  AND  REASONABLE  NATIONAL  RATES 

In  its  application  for  rehearing,  t  le 
American  Public  Gas  Association,  et  il. 
<APGA»'  argues  that  the  Commission 
has  no  legal  authority  to  set  nationwide 
rates  for  producer  sales  of  natural  gas  In 
an  informal  rulemaking  proceedirig 
APOA  further  argues  that  it  has  bem 
denied  its  procedural  rights  guaranteed 
by  both  the  Natural  Gas  Act  and  the  d  ie 
process  clause  of  the  Fifth  Amendmeat 
to  the  United  States  Constitution.  The  se 
arguments  are  identical  to  those  espous  ^d 
by  APGA  with  respect  to  the  rates  esta  o- 
lished  in  Opinion  No.  699.  et  al.'  which 
were  rejected  in  Shell  Oil  Company  v 
FP.C.  520  F.2d  1061,  (5th  Cir.  197J), 
cert,  denied  sub  nom.,  California  Co.,  et 
al.  V  F.P.C..  44  U.S.L.W.  3716  (June  :  4, 
1976) . 

The  Public  Service  Commission  of  t  le 
State  of  New  York  (PSCNY) ,  in  its  pe  1- 
tlon  for  rehearing,  made  a  more  limit  ;d 
challenge  to  the  Commission's  use  of  1 1- 
formal  rulemaking  procedures.  PSChY 
suggested  the  use  of  a  conference  or  oi  al 
argument,  in  addition  to  the  Informal 
proceedings  utilized,  to  assist  the  Con- 
mission  in  its  analysis  of  the  facts  ui- 
derlying  the  productivity  Issue.  In  vl(  w 
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of  the  whole  factual  record  here  before 
the  Commission,  we  find  It  uimecessary 
to  adopt  this  suggestion.  In  addition  to 
the  comprehensive  documentary  mate- 
rials now  before  us.  the  Commission  af- 
forded two  days  of  oral  argument  con- 
ducted on  September  16  and  17,  1976.' 

Opinion  No.  770  was  Issued  by  the 
Commission  only  after  a  lengthy  and 
comprehensive  rulemaking  proceeding.  It 
was  initiated  on  December  4,  1974,  with 
an  Order  Instituting  National  Rate  Pro- 
ceeding,- Issued  pursuant  to  the  Adminis- 
trative Procedure  Act '  and  the  Natural 
Gas  Act."  The  initiating  order  did  not 
propose  any  specific  rates,  terms  or  re- 
visions, but  stated  that  it  would  rely  upon 
the  responses  filed  by  the  various  parties 
and  the  staff  as  the  basis  for  modifying 
the  rate  structure  established  by  the  first 
national  rate  proceeding  in  Opinion  Nos. 
699  and  699-H. 

All  large  natural  gas  producers  and  In- 
terstate pipeline  companies  were  made 
respondents  to  the  proceeding,  and  all 
parties  desiring  to  participate  were  in- 
vited to  submit  written  comments.  Ini- 
tial comments  were  received  from  various 
parties.  On  August  4, 1975  and  March  23, 
1976,  the  Commission  issued  notices  set- 
ting forth  rate  reconunendations  of  the 
Bureau  of  Natural  Gas  (BNG)  and  the 
OflSce  of  Economics  (OEC),"  and  pro- 
vided parties  the  opportunity  to  file  com- 
ments in  reply  to  staff's  recommenda- 
tions. Reply  comments  were  received 
from  a  number  of  parties  representing  a 
broad  range  of  consumer  and  gas  indus- 
try interests.  Finally,  after  the  issuance 
of  Opinion  No.  770,  the  Commission  heard 
oral  argument  on  the  issues  raised  by  the 
parties  in  the  applications  for  rehear- 
ing." 

The  assertions  made  by  APGA  that  the 
Commission  may  not  lawfully  establish 
just  and  reasonable  rates  without  formal 
adjudicatory  hearings,  oral  testimony 
and  oral  cross-examination  are  contrary 
to  established  and  controlling  precedent." 

In  addition  to  the  Fifth  Circuit's  hold- 
ing in  Shell,  supra,  the  United  States 
Courts  of  Appeals  for  the  District  of 
Columbia  Circuit  and  the  Tenth  Circuit 
have  affirmed  that  the  Commission  need 
not  use  the  formal  hearing  procedures 
of  Sections  7  and  8  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §§  556,  557)  in 
establishing  rates  under  the  Natural  Gas 
Act.  American  Public  Gas  Association,  et 
al.  V  FPC.  162  U.S.  App.  D.C.  176.  498 
P.2d  718  (D.C.  Cir.  1974);  MobU  OU 
Corp.  V.  FP.C,  157  U.S.  App.  D.C.  235, 
247-248.  483  F.2d  1238,  1250-1251  (D.C. 
1973 ) :  Phillips  Petroleum  Co.  v.  FP.C, 
475  F.2d  842,  851-852  (10th  Cir.  1973). 
The  Supreme  Court  has  held  that  the 
absence  of  language  in  the  underlying 
substantive  statute  which  compels  that 
rules  be  made  "on  the  record  after  op- 
portunity for  an  agency  hearing"  is  a 
strong  indication  that  Congress  did  not 
intend  to  mandate  the  formal  procedures 
of  Sections  556  and  557.  United  States  ▼ 
Florida  East  Coast  Ry.,  410  U.S.  224 
'1973);  United  States  v  Allegheny - 
Ludlum  Steel  Corp.,  406  U.S.  742  (1972). 
Furthermore,  the  "substantial  evi- 
dence" requirement  of  the  Natural  Gas 


Act  does  not  require  that  the  formal  pro- 
cedures of  Sections  556  and  557  be  fol- 
lowed in  a  ratemaking  proceeding.  This 
was  made  clear  in  Mobil  Oil  Corp.  v 
F.P.C.,  supra,  where  the  Court  found  that 
"such  complete  adjudicatory  procedures 
are  not  require*"  154  U.S.  App.  D.C.  at 
259,  483  F.2d  at  1262.  Nor  does  SecUon 
1.20  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  provide  any  support 
for  APGA's  position.  Section  1.20 (m) 
provides  for  the  same  informal  proceed- 
ings under  5  U.S.C.  §  553  which  were  fol- 
lowed in  this  proceeding. 

APGA's  contention  that  it  has  been 
denied  its  due  process  rights  under  the 
Fifth  Amendment  is  without  merit.  Con- 
stitutional due  process  "is  flexible  and 
calls  for  such  procedural  protections  as 
the  particular  situation  demands."  Mor- 
rissey  v  Brewer,  408  U.S.  471,  481.  This 
was  made  clear  by  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  with 
respect  to  Commission  ratemaking  where 
the  Court  stated: 

Whatever  procedure  Is  utilized,  a  primary 
objective  Is  the  acquisition  of  Information 
which  will  enable  the  Commission  to  carry 
out  effectively  the  provisions  of  the  Natural 
Oas  Act.  The  ability  to  choose  with  relative 
freedom  the  procedure  It  wUl  use  to  acquire 
relevant  Information  gives  the  Commission 
power  to  realistically  tailor  the  proceedings 
to  flt  the  issues  before  it,  the  information  it 
needs  to  Illuminate  those  Issues  and  the 
manner  of  presentation  which,  in  its  Judg- 
ment, wUl  bring  before  It  the  relevant  Infor- 
mation in  the  most  efficient  manner.  City  of 
Chicago  v  F.P.C.,  458  P.2d  731,  743-44  (D.C. 
Clr.  1971),  cert,  denied,  408  U.S.  1074  (1972) 

The  rulemaking  procedures  in  this  pro- 
ceeding were  the  same  as  those  used  in 
Docket  No.  R-389-B,  which  were  upheld 
by  the  Court  in  Shell  Oil  Co.  v  FP.C. 
supra,  where  the  Court  found: 

The  procedures  before  us  serve  the  purpose 
of  providing  the  Commlsflon  with  essential 
information,  while  protecting  the  procedural 
rights  of  concerned  parties  under  the  circum- 
stances. Private  parties  were  afforded  ample 
opportunity  to  make  their  cas»  and  to  chal- 
lenge both  internally  and  externallv  gen- 
erated evidence  of  costs  and  conditions  which 
affected  the  calculus  of  a  national  rate  for 
new  gas.  Were  the  Commission  to  have 
allowed  all  interested  parties  to  submit  oral 
testimony  and  conduct  oral  cross-examina- 
tion on  an  undertaking  so  massive  and  novel 
as  setting  a  national  rate  for  new  gas,  the 
proceeding  would  have  taken  years,  and  the 
Commission's  power  to  effectively  regulate 
the  industry  would  have  been  destroyed.  (520 
P.2d  1075  (1976).) 

The  procedural  flexibility  that  is  avail- 
able to  this  Commission  through  such 
rulemaking  procedures  is  an  invaluable 
tool  of  effective  and  expeditious  regula- 
tion. These  procedures  have  been  suc- 
cessfully used  in  the  past  and  have  been 
repeatedly  upheld  on  review.  For  these 
reasons,  we  find  that  APGA's  argument 
is  unsound  and  is  hereby  rejected. 

C.   RATE   STRUCTURE 

1.  Applicability  of  the  rates.  In  Opin- 
ion No.  770,  we  concluded  that  the  $1.42 
base  national  rate  established  for  1975- 
1976  biennium  gas  should  be  made  ap- 
plicable where: 
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(i)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1. 
1975; 

(ID  The  sale  is  made  pursuant  to  a 
contract  for  the  sale  of  natural  gas  in 
interstate  commerce  for  gas  not  previ- 
ously sold  in  interstate  commerce  prior 
to  January  1,  1975,  except  pursuant  to 
the  provisions  of  18  C.F.R.  §|  2.68,  2.70, 
157.22,  or  157.29  (including  sales  made 
pursuant  to  those  sections  as  modified 
by  Federal  Power  Commission  Order  No. 
491.  et  al.),  or  18  C.F.R.  §  2.75<n>,  where 
such  a  sale  is  initiated  on  or  after  Janu- 
ary 1,  1975,  provided  that  no  certificate 
for  the  subject  sale  has  been  issued 
under  the  optional  procedure  (18  C.F.R. 
S2.75)." 

Similarly,  we  concluded  that  it  was 
necessary  to  establish  a  base  national 
rate  for  1973-1974  biennium  gas  that 
would  be  applicable  where : 

(i)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1,- 
1973,  and  prior  to  January  1,  1975; 

(li)  The  sale  is  made  pursuant  to  a 
contract  for  the  sale  of  natural  gas  in 
Interstate  commerce  for  gas  not  previ- 
ously sold  in  interstate  commerce  prior 
to  January  1.  1973,  except  pursuant  to 
the  provisions  of  18  C.F.R.  §§  2.68.  2.70, 
157.22,  or  157.29  (including  sales  made 
pursuant  to  those  sections  as  modified 
by  Federal  Power  Commission  Order  No. 
491,  et  al.)  ,^r  18  C.F.R.  i  2.75(n) ,  where 
such  a  sale  is  initiated  on  or  after  Janu- 
ary 1,  1973  and  prior  to  January  1,  1975 
provided  that  no  certificate  for  the  sub- 
ject sale  has  been  Issued  under  the  op- 
tional procedure  (18  C.F.R.  §  2.75)." 

APGA,  in  its  application  for  rehearing, 
argues  that  gas  dedicated  to  the  inter- 
state market  between  January  1,  1975. 
the  initial  applicable  date  of  Opinion  No. 
770,  and  July  27.  1976,  the  effective  date 
of  Ooinion  No.  770,  should  not  be  eligible 
for  the  $1.42  per  Mcf  rate  established 
therein.  APGA  further  argues  that  al- 
lowing gas  not  previously  sold  in  the  In- 
terstate market  prior  to  January  1,  1975, 
where  such  an  interstate  sale  is  initiated, 
on  or  after  Jtinuary  1,  1975,  to  obtain 
the  $1.42  per  Mcf  rate  is  unlawful.'" 
Therefore.  APGA  concludes  that  the 
rates  established  in  this  proceeding 
should  apply  only  to  wells  commenced 
on  or  after  July  27, 1976. 

The  contention  of  APGA  that  qualify- 
ing gas  dedicated  prior  to  July  27,  1976 
"does  not  cost  $1.42  to  produce"  is  con- 
trary to  the  evidence,  which  clearly 
shows  that  just  the  opposite  is  true. 
Those  producers  that  have  drilled  wells 
and  dedicated  gas  therefrom  between 
January  1.  1975  and  July  27.  1976,  did  so 
with  knowledge  of  the  Commission's  pre- 
viou.sly  announced  intentibn  to  establish 
new,  co.st-based  rates  for  such  gas.  and 
thus  in  anticipation  of  a  rate  commen- 
surate with  the  higher  costs  Incurred 
since  January  1,  1975.  Receipt  of  reve- 
nues from  such  a  rate  has  already  been 
delayed  (and  thus  forever  denied)  for 
over  18  months  of  the  period  to  which 
the  rate  should  have  apolied.  To  deny 
those  producers  the  just  and  reasonable 
cost-based  rate  henceforth  would  be  in 
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violation  of  the  Natural  Gas  Act  and  thus 
contrary  to  the  overall  public  interest. 

Upon  further  consideration  of  APGA's 
suggestion  to  preclude  new  dedications  of 
gas  previously  sold  in  the  intrastate  mar- 
ket from  receiving  the  $1.42  rate,  we  are 
now  in  agreement  that  this  rate  would 
probably  tend  to  serve  only  as  a  floor 
price  for  the  intrastate  market,  rather 
than  attracting  gas  previously  sold  in 
the  intrastate  market  to  the  interstate 
market. 

The  underlying  intention  of  the  Com- 
mission, in  permitting  "new  dedications" 
to  qualify  for  the  national  rates  in 
Opinion  Nos.  699  and  770,  was  to  use  the 
higher  rates  to  elicit  for  the  interstate 
market  those  intrastate  gas  supplies 
being  sold  for  rates  below  $.52  and  $1.42 
per  Mcf,  respectively.  However,  we  know 
of  no  evidence  since  the  issuance  of 
Opinion  No.  699  that  the  allowance  of 
the  national  rates  for  this  class  of  pro- 
duction has  resulted  in  any  significant 
dedication  to  the  Interstate  market  of  gas 
previously  sold  intrastate. 

Furthermore,  it  would  be  fundamen- 
tally inconsistent  with  cost-based  pricing 
to  permit  lower  cost  gas  to  receive  higher 
cost-based  rates.  At  the  same  time,  this 
new  policy  will  permit  any  gas  previously 
sold  in  the  intrastate  market  to  be  sold 
in  the  interstate  market  at  the  $.93  or 
$1.42  levels,  providing  that  the  wells  from 
which  such  gas  is  produced  comport  with 
the  well  commencement  date  criteria 
specified  herein.  Similarly,  with  respect 
to  natural  gas  from  reservoirs  not  pre- 
viously dedicated  to  either  the  interstate 
mal%et  or  the  intrastate  market,  the  well 
ciwnmencement  date  will  be  the  only 
«rlon     considered     in     determining 

tBther  sales  qualify  for  the  $1.42  and 
5  rates  prescribed  herein.  As  to  those 
Is  drilled  prior  to  January  1, 1973,  but 
t  dedicated  to  interstate  commerce 
after  that  date,  natural  gas  therefrom 
will  continue  to  be  priced  at  the  52  cent 
rate,  with  a  one  cent  per  annum  escala- 
tor, as  set  forth  In  18  CFR  §  2.56a(a)  (5) 
and  (6).  As  to  those  wells  drilled  on  or 
alter  January  1,  1973,  and  prior  to  Jan- 
uary 1,  1975,  but  first  dedicated  to  inter- 
state commerce  after  January  1,  1975, 
natural  gas  therefrom  will  be  priced  at 
the  $.93  rate,  with  a  one  cent  per  annum 
escalator,  as  set  forth  in  18  CFR  §  2.56a 
(a)  <3)  and  (4).  Under  Opinion  No.  770, 
such  gas  would  have  qualified  for  higher 
rates  under  the  "first  dedication"  clas- 
sification." However,  to  assure  cost- 
based  rate  consistency,  we  have  deter- 
mined that  the  well  commencement  date 
should  be  the  sole  qualifying  criterion. 

Accordingly,  we  concur  with  APGA 
and  modify  §  2.56a  of  the  Commission's 
regulations  by  deleting  paragraphs  (a) 
a)(ii)  and  (3)  (II),  which  allowed  sales 
"made  pursuant  to  a  contract  for  the  sale 
of  natural  gas  in  interstate  commerce  for 
gas  not  previously  sold  in  interstate  com- 
merce" to  qualify  for  the  new  rates. 
Hereafter,  only  the  well  commencement 
date  win  be  controlling  in  determining 
whether  any  sale  qualifies  for  either  the 
$1.42  or  $.93  rates. 

2.  Effective  date.  In  its  application  for 
rehearing  and  in  oral  argument,  Moun- 


50201 

tain  Fuel  Supply  Company  <  Mountain 
Fuel)  argues  that  the  Commission  has 
denied  Mountain  Fuel  Its  rights  to  pro- 
cedural and  substantive  due  process  of 
law,  contrary  to  the  Fifth  Amendment 
of  the  United  States  Constitution,  by 
ordering  that  the  rates  established  in 
Opinion  No.  770  were  to  take  effect  upon 
the  is.'Jiidnce  of  said  order.  This  position 
was  also  set  forth  by  tiie  State  of  Utah 
in  Its  oral  argument.  We  disagree. 

Under  section  553(d)  of  the  Admin- 
istrative Procedure  Act,  in  ;i  rulemaking 
proceeding  "the  required  publication  or 
service  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  Its 
effective  date,  except:  *  •  '  (3)  as  other- 
jvise  provided  by  the  agency  for  good 
cause  found  and  published  iMh  the  rule 
(emphasis  added).  Similarly,  under 
§  1.19  of  the  Commission's  rules  of 
practice  and  procedure,  in  e  rulemaking 
proceeding  "tbJefore  the  adoption  of  any 
rule  of  general  applicability  «  •  *  the 
Commission  will  cause  general  notice  to 
be  given  by  publication  in  the  Federal 
Register,  such  notice  to  be  published 
therein  not  less  than  15  days  prior  to 
the  date  fixed  for  the  consideration  of 
the  adoption  of  a  proposed  rule  •  •  • 
Provided,  however.  That  (1)  Where  the 
Commission,  for  good  cause,  finds  it  im- 
practical, unnecessary,  or  contrary  to  the 
public  Interest  to  give  such  notice,  it 
may  proceed  with  the  adoption  of  rules 
without  notice  by  incorporating  therein 
a  finding  to  such  effect  and  a  concise 
statement  of  the  reasons  therefor". 

In  Opinion  No.  770  at  page  145,  the 
Commission  found  that  "tglood  cause 
exists  that  the  revisions  adopted  herein 
become  effective  upon  issuance  of  this 
order".  The  underlying  reasons  necessi- 
tating the  immediate  effectiveness  of  the 
rates  prescribed  therein  were  very  ex- 
plicit. The  evidence  in  this  proceeding 
showed  that  the  new  gas  rate  established 
in  Opinion  No.  770  was  the  just  and  rea- 
sonable rate  for  over  one  and  one-half 
years  before  July  27.  1976.  the  effective 
date  of  the  Opinion.''  In  light  of  the  per- 
vasive natural  gas  shortage,  increased 
exploration,  development  and  dedication 
of  new  natural  gas  supplies  for  the  in- 
terstate market  is  needed  immediately.' 
Furthermore,  the  July  27,  1976  effective 
date  was  necessary  to  assure  that  pro- 
ducers would  receive  the  rate  of  return 
determined  to  be  just  and  reasonable 
from  the  date  that  determination  was 
made.'"  This  is  doubly  important  since 
depletion  allowance  was  repealed  for 
regulated  producers  effective  July  1, 
1976. 

It  should  be  noted  that  the  Commis- 
sion in  past  area  rate  and  the  national 
rate  proceedings  had  made  the  rates 
established  therein  effective  upon  the  is- 
suance of  the  opinions.  The  effective  date 
for  the  rates  established  in  Opinion  Nos. 
699  and  699-H  was  the  date  of  issuance 
of  Opinion  No.  699.  This  determination 
was  upheld  by  the  Court  in  Shell  Oil  Co. 
V  FPC,  supra.  More  recently,  in  Opinion 
No.  749,  the  rates  established  therein 
were  made  effective  on  the  day  follow- 
ing the  date  of  the  issuance  of  the  order. 

This  issue  of  a  30 -day  notice  require- 
ment has  been  specifically  addressed  by 
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the  Courts  of  Appeals  for  both  the  D  s- 
trict  of  Columbia  and  Fifth  Circuits.  En 
Buckeye  Cablevision.  Inc.  v  FCC.  387  F.  2d 
220,  228.  n.  34  iD.C.  Cir.  1967).  tit 
Court  stated: 

We  also  reject  Buckeye's  claim  that  t  tie 
PCC  lacked  sufficient  "good  cause"  to  ma  Ice 
the  rule  effective  on  March  ITj  the  day  of 
publication  in  the  Pederai,  Recistek,  rati  er 
than  waiting  the  full  30  days  normally  i  e- 
quired  by  the  Administrative  Procedure  A:t. 
5  U.SC.A.   5  553(d)    (1966).''' 

Later  in  Clay  Broadcasting  Corp.  of 
Texas  v  U.S.,  464  P.2d  1313.  1320  (5th  C  ir. 
1972'.  the  Court  made  reference  to  tie 
FCC's  decision  to  make  certain  fees  (f- 
fective  prior  to  the  expiration  of  the  30- 
day  notice  period.  There  the  Covirt 
found  'that  the  Commission's  statement 
of  'cpood  cause'  sufficiently  meets  the  re- 
quirements of  both  the  Administrative 
Procedure  Act  and  the  Commissiot's 
rules." 

In  Opinion  No    770,  we  determi 
that  the  July  27.  1976  effective  date 
necessary  to  assure  that  producers 
receive  the  rates  which  this  Comm 
sion  has  found  to  be  just  and  reasona 
There  is  an  abimdance  of  evidence  in 
record  and  in  the  opinion  to  support  t: 
decision.  For  these  reasons  and  those 
forth  in  Opinion  No.  770.  we  reject  tl 
argument  made  by  Mountain  Fuel. 

3.  Expiring  contracts.  In  Opinion 
770.  we  determined  that  the  $1.01  r»te 
for  the  1973-1974  biennlum  gas  and  the 
$1  42  rate  for  post-December  31,  19r74 
gas  would  not  apply  to  sales  made  pur- 
suant to  a  replswiement  contract,  irne- 
spective  of  the  expiration  date  of  me 
prior  contract,  where  the  sales  wgre 
formerly  made  pursuant  to  permanent 
certificates  of  unlimited  duration,  ajid 
the  prior  contract  expired  by  its  o«ti 
terms.^  We  further  determined  that  such 
sales  would  continue  to  be  governed  by 
the  rate  level,  including  appropriate  an- 
nual escalations,  prescribed  in  Opinion 
No.  699-H. 

Comments  have  been  received  frcm 
APOA  and  NYPSC  objecting  to  the  co  i- 
tinuance  of  the  Opinion  No.  699-H  p<i- 
icy  permitting  "flowing  gas"  from  ex- 
piring contracts  to  be  repriced  at  the  >2 
cent  level.  They  argue  that  the  Comm;  s- 
sions  decision  in  Opinion  No.  770  to  coi- 
tinue  vlntaglng,  and  that  the  prfce 
structure  established  in  Opinion  No.  749 
for  flowing  gas.  serve  to  eliminate  any 
underlying  reason  for  continuing  the  r  b- 
pricing  poljcy. 

The  Indicated  Producer  Responderts 
(IPR>.  Austral  Oil  Company,  Inc.  'Aus- 
tral). Aztec  Oil  and  Gas  Company  ( Az- 
tec >  and  Belco  Petroleum  Corporati^ 
(Belco) .  on  the  other  hand,  argue  thjat 
the  Commission  should  not  have  reih- 
stituted  its  vintaging  policy,  and  that  re- 
newal contracts  should  be  permitted  to 
increase  to  the  $1.42  level  establi.shed  in 
Opinion  No.  770. 

First,  with  respect  to  the  suggestim 
of  APOA  and  NYPSC  that  the  Commi  s- 
sion's  repricing  policy  for  flowing  gas  le 
abandoned,  we  restate  and  adopt  tie 
Commission's  intention  In  Opinion  N(M5, 
699,  et  seq  .  to  apply  such  rates  function- 
ally in  order  to  assist  in  the  generation 
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of  sufficient  capital  for  expanded  explo-^^ 
ration  and  development  programs. 

The  extent  of  the  capital  needs  of  the 
industry  can  be  estimated  using  the  cost 
data  employed  herein.  If  the  natural  gas 
producers  were  to  maintain  the  approx- 
imately 12  Tcf  of  gas  flowing  In  interstate 
commerce  each  year,  approximately  .8 
Tcf  Oi:,  of  12  Tcf)  would  have  to  be 
added  to  the  productive  capacity  In  each 
year  to  offset  declining  production  from 
existing  wells.  In  Exhibit  4,  infra,  we  in- 
dicate that  a  net  cash  outflow  of  25.78^ 
(91  percent  of  28.33c)  per  Mcf  is  neces- 
sary to  produce  hj  Mcf  per  year  for  the 
next  15  years.  Thus,  In  order  to  add  pro- 
ductive capacity  of  .8  Tcf  approximately 
$3.1  billion  dollars  m'ist  be  expended  an- 
nually (In  1975  dollars).  Added  to  this 
amount  of  capital  needs  is  the  interest 
on  any  debt,  the  dividends  on  preferred 
and  common  equity,  and  any  debt  repay- 
ment. The  total  would  approximate  $3.5 
billion  per  year  without  considering  in- 
flationary effects. 

The  rates  prescribed  in  Opinion  No.  770 
for  post-December  31, 1974  gas  and  1973- 
1974  bienriium  gas  will  provide  part  of 
the  capital  necessary  to  help  alleviate  the 
present  natural  gas  shortage,  and  It  is 
only  fair  that  consumers  of  "flowing  gas" 
share  the  burden  of  financing  the  added 
exploration.  This  equitable  principle  was 
made  quite  clear  in  Placid  Oil  Co.  v  FPC, 
483  F.  2d  880  (5th  Cir.  1973),  aff'd  sub 
nom.  Mobil  Oil  Corp.  v  FPC.  417  UJS.  283 
(1974)  where  Judge  Brown  stated: 

But  If — and  this  can  be  no  11 — rates  for 
so-called  "new"  gas  must  carry  an  Incre- 
ment to  enable  the  continued  resupply  of 
th*s  depleting  commodity,  this  "old"  gas,  in- 
distinguishable molecularly,  must  carry  this 
burden  like  an  added  atom  In  Its  carbon 
ring.  Cf  Ziegler  v  Phillips  Petroleum  Co., 
5th  Cir..  1973,  483  F.  2d  868.  (483  P.  2d  at 
899-900.) 

It  must  also  be  remembered  that  a 
producer,  whose  contract  with  a  pipe- 
line-purchaser has  expired,  will  presum- 
ably have  to  bargain  for  a  replacement 
contract  In  order  to  be  eligible  for  the 
higher  rate.  In  United  Gas  Pipe  Line  Co. 
v  Mobile  Oas  Service  Corp..  350  U.S.  332 
(19561.  the  Court  indicated  that  there 
must  be  a  contractual  basis  for  a  seller 
to  be  entitled  to  a  higher  price.  There- 
fore, a  seller  of  gas  under  a  contract 
that  had  expired  of  its  own  terms  would 
not  be  eligible  for  the  52  cent  rate  unless 
the  replacement  contract  entitled  It  to 
such  a  rate.  It  is  for  this  reason  that  no 
automatic  increase  to  the  52  cent  rate 
will  be  allowed  upon  expiration  of  the 
primary  term  of  the  effective  contract. 
The  producer  whose  contract  has  ex- 
pired thus  has  an  obligation  to  bargain 
in  good  faith  with  the  purchaser  for  a 
new  contract.  In  many  cases  the  pur- 
chasing pipeline  may  desire  a  quid  pro 
quo  from  the  selling  producer  In  the 
form  of  additional  acreage  dedication, 
exploration  and  development  activity  on 
the  previously  dedicated  acreage,  or 
other  similar  activities  that  could  re- 
sult in  the  dedication  of  additional  new 
gas  supplies  to  the  Interstate  market. 

In  Opinion  No.  770,  we  established  a 
complete  rate  structure  to  compensate 


producers  for  the  higher  costs  Incurred 
since  1973.  and  to  provide  the  capital 
necessary  for  additional  exploratory  and 
developmental  activity.  The  same  type 
of  rate  structure  in  Opinion  No.  699-H 
was  upheld  by  the  Fifth  Circuit  in  Shell 
Oil  Co.  V.  FPC,  supra,  where  the  Court 
stated: 

The  FPC  has  reached  a  well-considered, 
expert  decision  on  this  issue.  The  Commis- 
sion found  from  evidence  In  the  record  that 
a  massive  commitment  of  new  funds  Is  neces- 
sary to  alleviate  the  natural  gas  shortage 
and  that  Internally  generated  sums  are  a 
necessary  source  of  such  funds.  (520 -F. 2d 
at  1077.) 

With  respect  to  the  arguments  of  IPR. 
Austral,  Aztec,  and  Belco  that  renewal 
contracts  should  be  permitted  to  Increase 
to  the  $1.42  level,  we  have  determined 
that  such  a  policy  would  result  In  an  un- 
reasonable rate  Increase  and.  therefore, 
would  be  contrary  to  the  public  Interest. 
However,  by  permitting  expiring  con- 
tracts to  Increase  to  the  Opinion  No. 
699-H  rate,  an  unreasonably  large  In- 
crease in  rates  Is  avoided  while  addi- 
tional revenues  are  provided  for  ex- 
panded exploration  and  development. 

In  Opinion  No.  749,  the  Commission 
determined  that  29.5  cents  per  Mcf  was 
a  just  and  reasonable  rate  for  gas  flow- 
ing in  Interstate  commerce  prior  to  1973. 
Included  In  that  rate  WEis  a  6  cent  allow- 
ance for  Increased  taxes  due  to  the  re- 
peal of  percentage  depletion.  Therefore, 
no  further  allowance  for  Increased  taxes 
Is  necessary  In  the  previously  determined 
Opinion  No.  699-H  rates  for  expiring 
contracts. 

The  dissenting  statement  to  Opinion 
No.  770  on  noncost  factors  suggests  that 
the  E&D  element  In  flowing  gas  revenue 
from  the  rates  set  In  Opinion  No.  749 
should  also  be  considered.  We  cannot 
{igree  with  the  dissent  on  this  latter 
point. 

The  Permian  costing  methodology 
employed  for  flowing  gas  In  Opinion  No. 
749  uses  current  E&D  expenditures  as  a 
proxy  for  the  previous  E&D  expenditures 
associated  with  the  gas  currently  flow- 
ing. Thus,  the  Inclusion  of  current  E&D 
costs  in  the  flowing  gas  cost  determina- 
tion Is  not  an  allowance  for  current  E&D. 
but.  Instead,  Is  an  allowance  for  recov- 
ery of  past  E&D.  As  pointed  out  by  UDC 
In  their  petition  for  rehearing,  the  Com- 
mission was  perfectly  clear  about  this 
In  Opinion  No.  749  at  pages  21  and  22 
where  it  stated : 

The  function  of  the  exploration  and  de- 
velopment allowance  In  flowing  gas  rates  is 
to  assign  to  flowing  gas  those  exploration 
and  development  costs  which  should  be  re- 
covered by  flowing  gas  volumes.  The  amounts 
which  should  be  so  assigned  are  determined 
by  using  exploration  and  development  costs 
for  the  test  year  as  a  proxy  for  the  explora- 
tion and  development  expenditures  to  be 
r«covered  in  the  computed  costs  •  •  •  The 
proper  function  of  rates  for  flowing  gas  Is 
to  recover  all  costs  properly  attributable  to 
flowing  gas  volumes  and  •  *  *  (t)he  rates 
prescribed  in  Opinion  No.  699-H  and  to  be 
prescribed  in  subsequent  biennial  reviews 
are  and  will  Include  exploration  and  devel- 
opment allowances  to  recover  these  current 
and  expected  future  exploration  and  devel- 
opment costs,  (emphasis  added) 
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Thus.  It  Is  erroneous  to  argue  that 
there  Is  an  E&D  allowance  In  the  flow- 
ing gas  rate  established  in  Opinion  No. 
749  that  should  be  considered  In  the  rates 
for  this  blermlum.  The  Commission 
went  on  to  state  that  the  complete  seg- 
regation of  E&D  expenditures  is  an  ex- 
ample of  Judge  Leventhal's  "demand- 
[ing]  the  perfect  at  the  expense  of  the 
achievable".  487  P.2d  1043.  1067.  There 
is  no  proof  offered  in  the  dissent  to  sup- 
port the  contention  that  "[t]he  1972 
levels  of  expenditures  undoubtedly  are 
greater  than  the  average  E&D  expense 
associated  with  all  flowing  gas"  and  that 
"[t]he  excess  (after  taxes)  is  intended  to 
contribute  and  will  contribute  capital 
for  new  gas  development." 

It  Is  also  apparent  that  there  Is  still 
some  misunderstanding  concerning  what 
constitutes  a  termination  of  the  base 
contract  for  vintaging  purposes.  The 
Commission  has  consistently  required 
that  the  base  contra.ct  must  run  its  full 
"primary  term"  before  the  expiring  con- 
tract can  "rollover",  and  thus  qualify 
under  a  replacement  contract  for  the  52 
cent  rate  prescribed  In  Opinion  No.  770. 
By  "primary  term",  we  mean  the  actual 
term  of  years  specified  In  the  b8ise  con- 
tract, and  not  as  the  base  contract  may 
be  affected  by  a  premature  termination 
provision  contained  therein  (i.e..  due  to 
declining  pressure  or  other  physical  c(jn- 
dltions  of  the  sale) .  Where  a  producer 
claims  that  Its  base  contract  has  pre- 
maturely terminated,  it  must  utilize  the 
available  special  relief  procedures  in 
order  to  receive  a  higher  rate,  since 
these  situations  do  not  fall  within. the 
scope  of  the  vintaging  concepts  first 
enunciated  In  Opinion  No.  639  and  later 
Incorporated  In  Opinion  No.  699-H. 

Finally,  several  parties  in  their  appli- 
cations for  rehearing  have  questioned 
whether  any  discernible  benefit  to  the 
consumer  has  resulted  due  to  the  Com- 
mission's "rollover"  policy  In  Opinion 
No.  699-H.  as  continued  in  Opinion  No. 
770.  Without  any  mechanism  to  ensure 
that  such  additional  funds  are  expended 
for  Increased  drilling  activity,  they  argue 
that  the  "rollover"  treatment  should  be 
discontinued. 

It  wEis  the  expressed  hope  of  the  Com- 
mission In  Opinion  No.  699  that  the  al- 
lowance of  the  new  rate  for  replacement 
contracts  would  provide  additional  reve- 
nues for  expanded  exploration  and  de- 
velopment programs.  This  rationale  was 
specifically  upheld  on  appeal,-  but  the 
Court  did  rely,  inter  alia,  for  its  finding 
on  the  representation  in  Opinion  No 
699-H  that: 

[R)ates  will  not  be  allowed  to  Increase 
indefinitely  without  some  discernible  In- 
crease In  the  level  of  monies  committed  to 
exploration  and  development  programs  and 
the  volumes  of  new  gas  supplies  dedicated 
to  Interstate  pipelines  under  long  term 
contracts.=^ 

The  reserve  additions  and  footage 
drilled  In  1975,  Increased  approximately 
8%  from  1974.-'  In  view  of  the  inade- 
quacy of  the  national  rate  established  in 
Opinion  No.  699-H  (see  discussion  In- 
fra), the  "rollover"  treatment  therein 
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undoubtedly  provided  part  of  the  neces- 
sary capital  for  such  drilling  activities. 
While  certain  Informational  forms  have 
been  proposed  by  the  Commission  that 
would  facilitate  the  gathering  of  data 
which  would  indicate  the  success  of  the 
"rollover"  policy,  we  cannot  precisely 
quantify  its  effect  herein.  The  substan- 
tial amount  of  money  Involved  In  con- 
tinuing "rollover"  treatment,  the  argu- 
ments of  certain  parties  In  this  proceed- 
ing, and  the  judicial  admonition  of  Shell 
Oil  Co.  V  FPC,  supra,  now  lead  us  to  con- 
clude that  some  program  must  be  under- 
taken to  ensure  that  the  consumer  re- 
ceives a  real  and  recognizable  benefit 
for  the  Increase  In  fiowlng  gas  prices 
permitted  under  our  "rollover"  policy. 

There  are  several  Indicators  to  which 
we  could  look  to  ascertain  if  producers 
are  utilizing  the  additional  revenues 
received  from  "rollover"  contracts  for 
increased  exploration  and  development 
activities  and  additional  long-term  dedi- 
cation to  the  interstate  market.  The 
Commission  presently  has  an  Informa- 
tion form  that  will  assist  Its  Inquiries. 
From  Form  No.  64"^  we  will  learn  the 
amounts  a  company  has  spent  on  explor- 
ation and  development.  We  recognize 
that  this  data,  gathering  procedure  is 
subject  to  current  court  review,  and 
that  the  data  therefrom  will  not  be 
Immediately  available  to  judge  the 
efiicacy  of  the  rollover  program.  Should 
Form  No.  64  ultimately  be  rejected 
by  the  Court  on  review,  the  Com- 
mission will  require  the  submission 
of  data  by  producers  indicating  the  ex- 
penditures made  for  exploration  and  de- 
velopment activities. 

Besides  Form  No.  64,  Indications  of  in- 
creased exploration  and  development,  on 
a  nationwide  basis,  can  be  gleaned  from 
the  American  Petroleum  Institute  sta- 
tistics on  annual  gas  well  footage  drilled. 
All  of  this  data  will  aid  our  overall  review 
of  rollover  rate  increases  to  determine 
whether,  in  return  for  the  higher  reve- 
nues derived,  sellers  supply  the  consum- 
ers with  just  compensation  in  the  form  of 
Increased  exploration  and  developtbent 
activities  and  long-term  dedication  of 
reserves  to  the  interstate  market.  In  tEis 
manner  the  Commission  will  provide  pro- 
ducers with  necessary  capital  while  pro- 
tecting the  interests  of  the  consumer  as 
well.  To  the  extent  that  consideration 
does  not  flow  appropriately  between  pro- 
ducers and  consumers,  the  Commission 
will  take  whatever  steps  are  required  to 
safeguard  the  consuming  public.  It  Is 
..  *  .  «  ^gu  ^thin  Commission  discretion 
and  expertise  *  *  *  "  to  do  so.  MobU  Oil 
Corp.  V.  FPC,  supra,  317-8. 

Accordingly,  we  will  continue  the  pol- 
icy of  the  Commission  In  Opinion  No. 
699-H,  as  upheld  by  the  Court  In  Shell 
Oil  Co.  V  FPC,  supra,  and  permit  expiring 
contracts  to  be  repriced  at  the  52  cent 
per  Mcf  rate,  escalating  at  one  cent  per 
annum. 

This  will  balance  the  need  for  addi- 
tional supplies  of  gas  with  the  cost  to 
consumers  for  developing  such  supplies. 
The  Supreme  Court  has  recognized  that 
the  public  Interest  embraces  adequate 
supply  as  well  as  the  lowest  reasonable 
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price.  Mobil  Oil  Corp.  v  FPC,  417  U.S.  283 
(1974).  By  permitting  lower -priced  gas 
to  rise  to  the  52  cent  level,  we  encourage 
the  reworking  of  these  lower-priced  wells 
and  avoid  the  substitution  of  higher- 
priced  gas  (I.e.  $1.42  per  Mcf)  when  older 
gas  weUs  are  no  longer  economically  pro- 
ducible at  the  rates  prescribed  in  Opinion 
No.  749.  Also,  the  one  cent  per  annum 
escalator  will  help  insulate  the  rate  es- 
tablished from  the  erosion  of  future  ln« 
flatlon.  In  addition,  the  rate  Increase  pro- 
vides a  proportional  amount  of  the 
additional  capital  needed  for  new  explo- 
ration and  development  of  new  gas  sup- 
plies. The  "bargalned-for"  rate  Increase 
could  also  result  In  additional  acreage 
dedication  to  the  pip>ellne  purchasers. 
Therefore,  we  believe  that  this  rate  in- 
crease to  the  52  cent  level  is  in  the  public 
interest. 

4.  Unlimited  term  contracts.  IPR, 
Austral  and  Aztec  in  their  applications 
and  in  oral  argument  raise  an  Issue  not 
discussed  In  Opinion  No.  770.  whether  the 
52  cent  "expiring  contract"  rate  should 
apply  to  sales  made  pursuant  to  per- 
manent certificates  of  unlimited  dura- 
tion, where  the  original  contract  was  of 
an  indefinite  duration,  and  under  which 
sales  have  been  made  for  a  period  of  at 
least  20  years. 

We  decline  to  make  the  modification 
urged  by  IPR,  Austral  and  Aztec.  The 
suggestion  made  here,  while  distinguish- 
able, is  not  unlike  that  made  by  Superior 
on  Company,  during  our  consideration 
of  Opinion  No.  699,  et  seq..  that  the  na- 
tional rate  be  allowed  for  sales  of  natural 
gas  where  the  term  of  the  prior  contract 
has  expired  and  no  renewal  contract  has 
been  executed.  There  the  Commission 
said  (Opinion  No.  699-H,  mlmeo  pp.  42- 
43); 

The  automatic  allowance  of  the  national 
rate  upon  expiration  of  the  formerly  effective 
contract  would  release  the  seller  from  any 
obligation  to  bargain  In  good  faith  with  the 
purchaser  for  a  new  contract,  and  such  a 
situation  would  be  contrary  to  the  pubUc  ln» 
terest.  In  mtury  cases,  the  purchasing  pipe- 
line may  desire  a  quid  pro  quo  from  the 
selling  producer  in  the  form  of  additional 
acreage  dedication,  exploration  and  develop- 
•ment  activity  on  the  previously  dedicated 
acreage  or  other  similar  activities  that  could 
result  in  the  dedication  of  additional  new  gas 
supplies  to  the  Interstate  market.  Such  con- 
cessions by  the  seller  will  certainly  not  be 
made  if  the  price  Is  allowed  to  Increase  to  the 
national  rate  automatically  without  the  re- 
quirement of  a  renewal  contract.  Since  such 
concessions  are  in  the  public  Interest  because 
of  the  need  for  additional  gas  supplies  which 
can  be  dedicated  to  interstate  pipelines.  It 
would  be  untenable  to  force  the  purchasing 
pipeline  to  pay  the  increased  rate  without 
the  opportunity  to  obtain  additional  benefits 
for  Itself  and  its  customers. 

While  Superior  attacked  this  holding 
on  appeal,  the  Court  found  that  "Itlhe 
FPC  has  reached  a  well  considered,  ex- 
pert declslCMi  cm  this  issue"  (Shell  CHI 
Company  v  FPC,  supra,  520  F.2d  at 
1077).  Moreover,  ttie  Supreme  Court 
denied  Superior's  petition  for  a  writ  of 
certiorari  on  this  Issue  (California  Co.  v 
FPC,  supra,  44  U.S.L.W.  3716  (June  14. 
1976)). 
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In  Opinion  No.  699,  et  seq.,  the  Com 
mission  determined  that  a  renewal  con 
tract  should  be  a  condition  precedent  of 
the  new  national  rate  because  of  the  pos- 
sibility that  the  pipeline  might  be  able 
to  bargain  for  additional  acreage  dedica- 
tion, increase  exploration  and  develop 
ment  activity,  or  other  concessions  for 
the  rate  increase.  While  the  opportunity 
for  bargaining  is  a  relative  certainty 
with  respect  to  expiring  contracts,  this 
certainty  does  not  exist  with  respect  to 
unlimited  term  contracts.  Many  un- 
limited term  contracts  now  in  effect 
contain  provisions  which  would  contrac 
tually  entitle  the  producers  to  raise  their 
rates  to  the  national  rate,  if  the  Com- 
mission permitted.'"  Such  contracts  offer 
no  opportunity  for  bargaining  by  the 
pipeline.  Therefore,  there  is  no  corre- 
sponding benefit  to  the  consumer  which 
would  justify  our  grEintlng  increases  to 
the  Opinion  No.  699  level  for  such  stiles. 

We  see  no  unfairness  in  holding  pro- 
ducers to  their  bargains.  Aztec  and 
Austral  cite  a  statement  in  Order  No 
539-B  •"  that  "certificate  conditions,  and 
the  Incidents  of  service  which  it  repre 
sents,  are  superior  to  any  limitation  on 
Commission  authority  contained  in  the 
contract"  (Austral,  p.  8>.  But  the  Com- 
mission added : 

Where,  however,  the  contract  provisions 
Include  greater  responsibilities  and  obliga- 
tions than  those  Imposed  by  tbe  certificates, 
such  as  a  warranty  of  delivery  agreement,  the 
producer,  of  course,  wUl  be  held  accountable 
to  those  greater  responsibilities.  (Order  No. 
639-B.  mlmeo,  p.  3.) 

Pipelines  and  producers  which  entered 
into  unlimited  term  contracts  did  so  for 
the  mutual  advantage:  The  former  to 
secure  a  constant  source  of  supply  and 
the  latter  to  secure  a  market.  Such  sup- 
ply stability  was  expressly  recognized  by 
the  Supreme  Court  in  United  Gas  Pipe- 
Kne  Co.  v  Mobile  Gas  Service  Corp., 
supra,  where  the  court  stated: 

By  preserving  the  integrity  of  contracts.  It 
^ennl*»  the  stability  of  supply  arrangements 
which  all  agree  Is  essential  to  the  health  of 
the  natural  gas  industry  360  US.  at  344. 

Thus,  the  "greater  responsibilities  and 
obligations"  "  undertaken  by  the  pro- 
ducers have  a  corresponding  benefit. 

Pinallv,  producers  under  unlimited 
term  contracts  <  where  contractually  en- 
titled thereto)  have  recently  received  the 
benefit  of  the  new  "flowing  gas"  rate." 
We  are  not  prepared  to  escalate  that  rate 
further  in  the  absence  of  corresponding 
benefits  for  the  consumer. 

Accordingly,  the  arguments  of  IPR, 
Austral,  and  Aztec,  to  allow  "unlimited 
term"  contracts  to  qualify  for  a  higher 
rate  under  this  opinion,  are  hereby 
rejected. 

n.  Discounted  Cash  Plow  Methodoloct 

In  its  application  for  rehearing,  APGA 
criticizes  the  Commission's  use  of  the 
discounted  cash  flow  (DCP)  methodology 
in  Opinion  No.  770  in  lieu  of  the  Permian 
costing  methodology"  used  in  various 
area  rate  proceedings.  This  criticism  was 
expressly  rejected  by  the  Court  in  Shell 
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Oil  Co.  V.  F  PC,  supra,  when  APGA  at- 
tacked the  DCF  analysis  used  in  Opinion 
No.  699-H. 

Once  again  APGA  fails  to  understand 
that  the  Permian  methodology  was  a 
point  of  departure  for  the  DCP  cost  anal- 
ysis used  herein."  The  Permian  method- 
ology was  not  "abandoned"  but  was  sup- 
plemented by  the  DCF  format.  This  was 
made  clear  in  Opinion  No.  699-H  where 
the  Commission  stated : 

We  find  tViat  supplementary  (DCF)  cost 
analysis  necessary  to  assure  that  the  rate 
jillowed  for  new  gas  supplies  adequately  re- 
flects the  true  cost  of  those  supplies.  We 
believe  that  the  Permian  methodology  ad- 
Justed  by  applying  a  DCP  analysis  to  pro- 
duce a  true  yield  of  15  percent  over  the  life 
of  the  investment  and  further  tested  by  the 
use  of  trended  drilling  costs  will  est  bli3^ 
a  more  reliable  foundation  for  a  predictive 
Just  and  rea.sonable  rate  than  will  the  ex- 
clusive use  of  the  Permian  methodology 
standing  alone. '-' 

The  DCF  methodology  focuses  on  an- 
ticipated cash  flows  over  the  life  history 
of  a  well  rather  than  on  revenues  and 
costs  in  any  one  year.  Since  the  time 
value  of  money  is  one  of  the  crucial  fac- 
tors in  this  analysis,  judgments  must  be 
made  concerning  the  timing  of  costs  and 
revenues.  The  principal  costs  <or  nega- 
tive cash  flows'  were  assumed  to  occur 
in  the  three-year  pre-production  period 
'denominated  years  —1,  —2,  and  —3)"^ 
while  negative  cash  flows  (or  cash  ex- 
penditures) in  the  productive  period  (op- 
erating expenses,  etc.)  were  assumed  to 
vary  proportionally  with  production.  Pro- 
jected revenues  or  positive  cash  flows 
were  assumed  to  occur  during  the  15-year 
productive  period  "denominated  years  0 
through  14>.-' 

The  present  value  of  aU  positive  and 
negative  cash  flows  over  the  18  year  pre- 
production  and  production  period  was 
computed  at  the  first  year  of  production 
<year  0).  Net  investments  'cash  outfiow* 
made  during  the  three  years  prior  to  pro- 
duction were  compounded  annually  at  a 
15  percent  rate  of  return.  Similarly,  fu- 
ture revenues  less  annual  expenses  (cash 
inflow)  were  discounted  by  the  same  15 
percent  rate  of  return.  These  computa- 
tions based  on  the  stated  assumptions 
yielded  the  present  value  of  investment 
as  of  the  first  year  of  production. 

The  DCF  methodology  is  designed  to 
determine  the  price  required  to  yield  a 
given  rate  of  return  over  the  life  of  the 
project.  It  recognizes  the  fact  that  there 
is  a  time  value  which  can  be  placed  upon 
capital  and  that  cash  fiow  must  be  at  a 
level  necessary  to  produce  the  required 
return.  The  DCP  methodology  also  re- 
flects the  cost  of  capital  by  allowing  a 
return  on  all  invested  funds.  This  was 
pointed  out  in  Opinion  No.  699-H  as  one 
of  the  reasons  for  this  departure  from 
the  Permian  methodology.  There  the 
Commission  stated: 

The  Permian  cystine  format  requires  that 
dry  hole  and  exploration  expenditures  be  ex- 
pensed and  recovered  through  production. 
The  Permian  formula  is  explicable  only  by 
an  assumption  that  the  dry  hole  allowance 
in  the  price  of  existing  production  in  each 
year  is  in  the  aggregate  sufficient  to  pay  for 
or  "expense"  the  total  dry  hole  costs  for  that 
year.  This  assumption  may  or  may  not  have 


ever  been  correct  for  a  given  producer.  How- 
ever, such  an  assumption  today  is  contrary  to 
the  public  Interest  In  two  related  respects. 
First,  it  provides  a  disincentive  to  existing 
producers  to  Increase  Investment  in  explora- 
tion and  development  and  to  incur  the  con- 
comitant dry  hole  expense.  The  perpetua- 
tion of  such  disincentives  would  furstrate 
the  fundamental-  national  goal  of  achieving 
a  greater  degree  of  energy  self-sufficiency. 
Second,  the  assumption  and,  consequently, 
the  methodology  Is  discriminatory  to  new 
market  entrants  who  have  no  flowing  gas 
against  which  to  "expense"  the  dry  hole 
costs.  Today,  the  price  of  each  Mcf  of  new 
gas  must  fully  reflect  the  cost  of  finding  and 
producing  that  gas  and  we  find  that  the 
Permian  formula  does  not  adequately  achieve 
that  goal.  If  the  recovery  of  such  funds  Is 
to  be  permitted  only  over  the  depletable  life 
of  the  project,  then  a  return  must  be  allowed 
on  these  costs  Just  as  It  is  allowed  for 
successful  wells. 

We  believe  that  the  record  as  a  whole 
permits  us  to  make  reasonable  assump- 
tions as  to  the  timing  of  expenditures. 
We  also  believe  that  the  DCP  analysis 
is  necessary  to  make  reasonably  certain 
that  the  end  result  of  a  15  percent  return 
will  be  attained  without  the  attrition 
inherent  in  the  Permian  methodology. 
We,  therefore,  find  that  the  Permian 
methodology  adjusted  by  the  DCP  anal- 
ysis is  the  most  reliable  basis  for  deter- 
mining a  reasonable  rate  structure.  Ac- 
cordingly, the  criticism  of  APGA  with 
respect  to  the  use  of  a  DCP  analysis  Is 
hereby  rejected. 

m.  The  Rate  Determination:  Post- 
December  31,  1974 

In  Opinion  No.  770,  the  Commission 
established  a  rate  of  $1.42  per  Mcf,  with 
a  one  cent  per  quarter  escalator,  as  the 
just  and  reasonable  rate  for  post-Decem- 
ber 31,  1974  gas.  This  rate  has  been  chal- 
lenged as  being  both  to&  high  and  too 
low  as  well  as  on  several  other  grounds. 
Several  parties  argue  that  the  rate  is  not 
cost-based  and.  therefore.  Is  imlawful. 
IPR,  UDC.  and  INGAA  argue  that  the 
Commission  understated  several  of  the 
cost  components,  so  that  the  price  estab- 
lished for  post-December  31,  1974  gas 
will  not  elicit  adequate  supplies  of  natu- 
ral gas  for  the  interstate  market.  The 
specific  objections  of  various  parties  to 
the  cost  components  in  this  rate  deter- 
mination are  dLscu.s.sed  below. 

A.   TIMING    OP   EXPENDITURES 

In  its  Application  for  Rehearing,  IPR 
contended  that  the  Commission  erred  in 
not  properly  matching  discounting  to 
cash  fiows,  thereby  mis-stating  the  dis- 
counted cash  flow  equation  used  to  de- 
termine the  price.  The  Commission  ap- 
plied the  formula  accurately,  for  it  as- 
sumed all  cash  flows  would  occur  at  the 
beginning  of  the  stated  periods.  While 
IPR  suEfgests  the  cash  inflows  be  lagged 
one-half  year  to  reflect  their  uniform 
flow  throughout  the  year,  they  fail  to 
point  out  that  the  ca-sh  outflows  during 
the  pre-production  period  were  also  as- 
sumed to  occur  at  the  beginning  of  their 
respective  years.  Thus,  if  the  timing  of 
the  inflows  is  lagged,  the  timing  of  the 
outflows  should  be  similar Iv  lagged  to  re- 
flect their  uniform  occurrence  through- 
out the  year.  If  both  the  inflows  and  out- 
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flows  are  thus  adjusted  to  reflect  their 
continuous  timing  by  lagging  them  to 
mid-year,  there  is  no  effect  on  the  price 
calciUatlons.^ 

IPR  also  contends  that  the  Commis- 
sion erred  in  its  specification  of  the  tim- 
ing of  the  cash  outflows  and  the  rationale 
for  ascertaining  that  alternative  timing 
schedules  would  have  minimal  impact. 
This  contention  has  no  validity.  The 
Commission  is  attempting  to  price  gas  on 
a  year-by-year  basis,  with  the  relevant 
gas  in  Opinion  No.  770  being  that  from 
wells  drilled  or  dedicated  during  the 
1975-76  biennium.  The  assumed  timing 
of  cash  flows  is  matched  to  data  used  for 
all  the  major  cost  elements.  Successful 
Well,  Dry  Hole,  Other  Production  Facil- 
ities and  Other  Exploration  costs  use 
time-related  data  explicitly;  the  Explor- 
atory Overhead  cost  timing  is  waived  sis 
complex  and  de  minimis.  Only  the  lease 
acquisition  element  is  not  specifically 
time-related,  because,  as  .specified  by  the 
Commission,'-  the  ratio  of  lesise  acquisi- 
tion costs  to  successful  well  costs  varies 
substantially  from  year-to-year.  But 
with  lease  acquisition  assumed  to  occur 
in  time  period  (—2)  and  first  production 
in  time  period  0,  if  1975  and  1976  is 
deemed  the  first  production  years."'  data 
for  1973  and  1974  are  clearly  relevant 
and  were  Included  in  the  ratio  calcula- 
tion." The  1973-74  data  would  be  inad- 
missJbleto  the  averaging  process  if  their 
outlay  was  assumed  to  occur  before  time 
period  —2.  Thus,  we  are  consistent  and 
correct  in  arguing  that  if  a  longer  period 
between  lease  acquisition  and  produc- 
tion were  assumed  the  recent  high  lease 
costs  would  have  to  be  deferred  to  be  In- 
cluded in  subsequent  biennial  reviews, 
and  thus  the  lower  cost  component  would 
tend  to  offset  the  time  value  of  money  as- 
sociated with  earlier  outlay. 

Furthermore.  IPR  is  correct  in  stating 
that  "[tlhe  simple  fact  is  that  the  Com- 
mission did  not  use  the  only  evidence  In 
this  record  which  shows  that  Investment 
time  lags  are  greater  than  those  used  by 
the  Commission."  We  found  that  evi- 
dence to  be  contradictory  and  too  nar- 
rowly based.  It  should  be  noted  that  the 
timing  assumed  in  Ooinion  No.  770  Is 
consistent  with  the  staff  recommenda- 
tions and  the  UDC  filing  in  Docket  No. 
RM75-14.  IPR  offers  the  onlv  exception.* 
Therefore,  these  arguments  of  IPR  are 
rejected. 

B.  PRODUCTIVITY 

In  Opinion  No.  770.  the  Commission 
employed  an  eight  to  nine  year  produc- 
tivity zone  of  reasonableness  and.  within 
that  range,  selected  a  productlvltv  factor 
of  300  Mcf  per  successful  foot  drilled  to 
compute  the  denominator  for  each  Incre- 
mental cost  calculation  in  the  discounted 
cash  fiow  (DCF)  analysis.  The  produc- 
tivity factor  for  a  specified  series  of  years 
is  calculated  by  dividing  the  total  non- 
Footnotes  at  end  of  document. 


associated  gas  reserve  additions  during 
those  years,  as  reported  by  the  American 
Gas  Association  (AGA)  by  the  total  suc- 
cessful gas  footage  drilled  during  those 
years,  as  reported  by  the  American  Pe- 
troleum Institute  (API),  after  appropri- 
ate testing. 

The  decision  to  use  this  productivity 
factor,  however,  has  been  attacked  by 
various  parties  as  being  too  high  and  too 
low.  The  Indicated  Producer  Respond- 
ents (IPR)  assert  that  the  productivity 
estimates  based  upon  8-year  (1968-1975) 
and  9-year  (1967-1975)  averages  did  not 
adequately  refiect  the  declining  trend  in 
productivity  experienced  since  1968. 
APGA.  NYPSC,  Senator  Abourezk,  et  al." 
(Congressmen  I ,  and  the  South  Dakota 
Public  Utilities  Commission  (SDPUC). 
on  the  other  hand,  assert  that  the  under- 
lying AGA  and  API  data  are  inaccurate 
and  should  not  be  t^^ed,  and  that,  at  a 
minimum,  a  longer  series  of  years  should 
be  averaged  to  compute  the  productivity 
factor. 

More  specifically.  APGA,  NYPSC,  Con- 
gressmen and  SDPUC  argue,  Inter  alia, 
that: 

1.  the  AGA  data  has  substantially 
understated  the  status  of  proved  reserves; 

2.  the  Commission  has  failed  to  make 
an  independent  examination  of  the  AGA 
reserve  data;  and 

3.  the  Commission  must  gather  fur- 
ther evidence  in  an  adjudicatory-type 
proceeding. 

As  support  for  their  contentions,  APGA, 
Congressmen  and  SDPUC  cite  the  testi- 
mony of  the  former  director  of  the  Fed- 
eral Trade  Commission's  Bureau  of 
Competition  'BCX?),  James  Halverson, 
before  the  Antitrust  and  Monopoly  Sub- 
committee, Senate  Committee  on  the 
Judiciary,  on  June  23,  1973."  They  also 
cite  the  testimony  of  the  attorneys  from 
HOC  in  hearings  before  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  U.S.  House  of  Representa- 
tives, In  June  and  July  of  1975.*" 

In  that  testimony,  the  representatives 
of  HOC  stated  that  serious  underreport- 
ing of  natural  gas  reserves  by  the  AGA 
had  occurred.  APGA  further  points  out 
that  a  HOC  Staff  memorandum  "  recom- 
mended that  a  complaint  be  issued 
against  the  AGA  and  eleven  natural  gas 
producers.  However.  APGA  and  SDPUC 
neglected  to  mentitm  that  the  Federal 
Trade  Commission's  Bureau  of  Econom- 
ics (BOE)  found  that  BOC's  AGA  In- 
vestigation:" 

•  •  •-has  unearthed  no  Information  in 
support  of  allegations  that  the  post- 1967 
downturn  in  reserves  Is  a  statistical  con- 
trivance of  the  AGA  and  its  producer  mem- 
bers. Rather  we  feel  that  Inferences  of  under- 
reporting drawn  from  the  Buireau  of  Com- 
petition's complaint  memos  are  based  on  In- 
correct interpretations  of  the  testimonial 
evidence  and  Invalid  statistical  compari- 
sons." 


The  Commission's  Bureau  of  Natural 
Gas  made  a  separate  analysis  of  the 
available  data  underlying  the  BOC  rec- 
ommendations."' In  its  report,  BNG 
stated: 

(1)  One  of  the  most  critical  errors  in  the 
BCK;  study  Is  their  Insistence  that  the  AOA 
and  (FPC)  Form  16  definitions  of  proved 
reserves  are  identical.  This  Is  Incorrect.  The 
Form  15  definition  is  less  restrictive  since  It 
does  not  require  that  a  reservoir  be  flow 
tested  to  be  considered  proved. 

The  BNG  report  further  stated : 

(4)  The  BCX:  Infers  that  ihetr  study  is 
superior  to  the  NGRS «'  because  of  their  ac- 
cess to  a  limited  number  of  AGA  field  work 
sheets  and  some  company  internal  reserve 
estimates. 

Actually  there  is  little  basis  for  the  com- 
parison between  the  NOR8  and  the  BOC  in- 
vestigation. The  BCX;  merely  obtained  the 
AOA  fiejd  work  sheets  and  company  estimates 
for  a  relatively  small  area  and  did  not  make 
independent  estimates  or  attempt  to  obtain 
and  analyze  the  underlying  data  upon  which 
the  estimates  were  based. 

In  the  NGRS,  the  field  reserve  teams  actu- 
ally obtained  the  basic  geologic  and  engineer- 
ing data  for  the  108  largest  gas  fields  In  the 
United  States  plus  50  smaller  gas  fields.  Inde- 
pendent estimates  for  each  of  the  fields  were 
compared  with  the  AGA  estimates.  On  a  na- 
tional basis,  the  NGRS  estimate  was  esti- 
mated to  be  less  than  the  AGA  estimate  of 
total  1970  United  SUtes  Gas  reserves  by 
about  10  percent.  This  Indicates  that  for  the 
United  States  as  a  whole  the  1970  AGA  re- 
serve data  was  reasonably  accurate. 

As  to  the  reserves  in  the  Offshore 
Louisiana  area,  the  BNG  report  ex- 
plained that: 

(8)  The  BCX:  apparently  did  not  consider 
information  that  could  have  vitally  affected 
their  conclusions.  BCX;  witnesses  In  the 
June  9,  1975,  hearings  neglected  to  mention 
that  they  had  obtained  reserve  estimates  de- 
veloped In  the  NOps  for  24  offshore  Louisi- 
ana fields. 


A  comparison  of  the  NGRS  estimates  with 
AGA  estimates  (which  could  have  been  per- 
formed by  BOC  personnel)  shows  that  for 
the  combined  24  fields.  AGA  reported  19.2 
Tcf  of  proved  reserves  as  of  12/31/70  while 
the  NGRS  indicated  only  18.2  Tcf.  Of  the  24 
fields  AG.^  was  "overreported"  In  14  fields 
and  "underreported"  In  10  fields.  It  Is  Inter- 
esting to  note  that  these  results  tend  to 
refute  the  witnesses'  allegations  that  the  AGA 
underreporting  was  more  prevalent. 

The  above-mentioned  BNG  report,  and 
the  NGRS  referenced  therein,  illustrate 
that  the  Commission  has  diligently  ex- 
amined the  AGA  data  to  a<:sure  its  rea- 
sonableness, contrary  to  the  a-ssertions 
made  bv  APGA,  NYPSC.  Congressmen 
and  SDPUC. 

APGA  and  Congressmen  also  compare 
the  AGA  data  with  reserve  estimates  pre- 
pared by  the  United  States  Geological 
Survey  (USGS)  for  the  Gulf  of  Mexico. 
Evidence  of  alleged  underreporting  was 
introduced  before  the  House  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Cwnmlttee  on  Interstate  and  Por- 
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eign  Commerce  on  January  21,  1976,  bj 
a  special  assistant  on  the  Staff  of  the 
Committee." 

APOA  and  Congressmen  "  only  mad< 
reference  to  this  evidence  but  did  not 
offer  to  place  It  into  the  record  in  this 
proceeding.  Nevertheless,  it  should  b€ 
noted  that  the  Commission,  in  fact,  did 
consider  the  reserve  estimates  of  th< 
USOS  for  the  Oulf  of  Mexico.  Included  ir 
the  July  24,  1975  comments  filed  by  UDC 
was  Exhibit  E  of  Appendix  A,  which  set 
forth  the  Independent  reserve  estimates 
of  the  USGS  for  the  Gulf  of  Mexico.  "  Ir 
tliose  comments  Mr.  Ogden  presented 
his  cost  studies  which  "rely  upon  the  ex 
perience  on  leases  in  fields  for  which  th< 
Geological  Survey  has  supplied  its  re 
serve  estimates  in  various  aggregates. 
Using  these  reserve  estimates.  UDC  sup 
ported  the  use  of  an  overall  productivitj 
range  of  290-300  Mcf  per  foot,''  which 
IS  within  the  279-323  Mcf  per  foot  range 
utilized  by  the  Commission. 

While  the  USGS  data  is  useful  in  au.g 
menting  the  AGA  data,  it  cannot  be  used 
for  estimating  productivity  because  it  is 
not  available  as  a  time  series.  Thus,  we 
do  not  know  from  the  USOS  data  wheth 
er  the  alleged  underreporting  by  AGA 
occurred  in  recent  years  or  some  earlier 
period.  Our  productivity  calculations  de- 
pend upon  the  accuracy  of  the  year-to- 
year  additions  to  reserves  rather  than  on 
the  accuracy  of  the  reported  level  of  re 
serves  for  a  recent  date. 

It  was  the  hope  of  the  Commission 
when  this  proceeding  was  initiated  that 
verified  gas  reserve  and  drilling  data 
could  be  reported  by  natural  gas  com 
panics  on  FPC  Form'^  40  and  64  for  use 
in  this  proceeding.  Such  information 
would  have  been  verified  by  the  com- 
panies and  would  have  been  subject  to 
audit  by  the  Commission  staff.  On  June 
2.  1976,  however,  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  in  Union 
Oil  Company  of  California,  et  al.  v.  FPC 
Nos.  75-2891,  et  al..  set  aside  and  re- 
manded the  Commission's  Order  Nos.  526 
and  526-A,  which  required  the  filing  of 
FPC  Form  40  by  all  natiunl  gas  ccwn 
panics,  for  further  Commission  evalua 
tion  and  explanation  of  the  reporting 
requirements  in  light  of  the  record.  This 
matter  is  now  pending  before  the  Com 
mission.  With  respect  to  the  gathering  of 
drilling  and  historical  productivity  data, 
the  Commission  issued  Order  Nos.  543 
and  543-A.'-"  requiring  the  filing  of  FPC 
Form  64.  The  effectiveness  of  these  ord 
ers  has  also  been  temporarily  stayed.'' 

Although  the  effectiveness  of  Forms  40 
and  84  have  been  temporarily  stayed 
some  645  companies  voluntarily  filed 
Form  40  data  for  the  calendar  year  1974. 
while  225  compjanies  filed  such  data  for 
1975  Over  200  companies  filed  Form  64 
(although  this  data  was  not  received 
until  August.  1976.  after  the  issuance  of 
Opinion  No  770  ^  of  which  only  115  re- 
plies were  found  to  be  even  minimally  ac 
ceptable  for  computer  processing.^  In 
view  of  the  Court's  stay,  compliance  with 
requests  to  improve  and  adjust  the  data 
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is  not  feasible  and  the  data  obtained  is 
not  of  a  quality  that  would  permit  it  to 
be  useful  in  these  proceedings. 

Thus,  we  were  faced  with  the  choice 
of  further  delaying  the  issuance  of  the 
new  national  rate  opinion  until  sufficient 
"in-house"  data  could  be  gathered  and 
used  in  this  proceeding,  or  proceeding 
with  the  AGA  and  API  data  as  done  in 
Opinion  No.  699.  We  concluded  that  the 
judicious  use  of  this  data  and  the  prompt 
issuance  of  Opinion  No.  770  would  be 
better  than  further  delay. 

The  Commission  has  not  simply  ac- 
cepted the  AGA  data  without  question. 
On  June  13,  1975.  the  Commission  insti- 
tuted an  Investigation  to  update  a  prior 
staff  study  ^  which  indicated  a  disparity 
of  approximately  1.7  Tcf  between  gross 
additions  to  non -associated  gas  reserves 
reported  by  the  AGA  for  the  entire  South 
Louisiana  Area  (including  offshore)  for 
the  years  1971  and  1972,  and  non-as- 
sociated gas  reserves  for  31  Offshore 
Louisiana  leases  purchased  in  December 
1970,  where  reserve  estimates  were  made 
by  the  FPC  staff  in  the  coufse  of  Investi- 
gations of  pipeline  companies'  certificate 
applications. 

The  staff  determined  that  the  nearest 
totals  which  might  be  comparable  to  the 
AGA  ultimate  reserves  figure  would  be 
the  total  of  staff's  reserves  and  the  total 
of  the  producers'  reserves.  However, 
there  was  no  way  of  knowing  If  the  re- 
serves estimates  of  staff  and  the  pro- 
ducers in  the  updated  study  were  for  ex- 
actly the  same  correlative  flel(3s  and 
blocks  as  those  reported  in  the  AGA  an- 
nual publication.  To  make  the  required 
comparison,  the  Commission  determined 
that  AGA  data  would  be  subpoenaed 
showing  Jhose  fields  considered  to  be 
1971-1973  discoveries  and  Its  estimate  of 
ultimate;'reserves  of  non -associated  gas 
for  these- fields  as  of  the  end  of  1974.  To 
achieve  this  objective  the  Commission  on 
February  25,  1976,  directed  the  Secretary 
to  issue  subpoenas  duces  tecum  to  the 
President  of  the  AGA  and  to  four  mem- 
bers of  the  AGA  Committee  on  Natural 
Gas  Reserves  to  provide  certain  specified 
information  that  would  enable  the  staff 
to  complete  its  investigation.  On  March 
11,  1976,  all  five  persons  subpoenaed 
complied  with  the  subpoenas  and  pro- 
vided responses  to  the  specifications. 
These  responses  were  subsequently  used 
as  part  of  a  staff  report  on  the  AGA  data. 

In  reaching  the  decision  to  use  the 
AGA  data  for  the  cost  computations  in 
Opinion  No.  170.  we  relied  In  part  on 
the  above-mentioned  "Staff  Report  On 
The  Updated  31-Lease  Investigation."^ 
APGA.  NYPSC,  Congressmen  and 
SDPUC  correctly  quote  one  of  t^e  con- 
clusions of  the  staff  report  that  "the 
total  non-associated  gas  discovered  In 
those  two  years  fl971  and  19721  is  not 
accurately  reflected  in  the  AGA  publica- 
tion." but  they  fail  to  mention  the  staff 
conclusion  "that  the  estimates  In  total 
are  reasonable."  ' 

While  we  have  decided  that  the  AGA 
reserve  data  provides  a  reasonable  basis 
for  estimating  productivity,  we  are  mind- 
ful of  the  staff  recommendation  that 


"discretion  should  be  used  when  utilizing 
the  AGA  published  data  to  calculate  gas 
well  productivity."  For  this  reason,  we 
reject  the  objection  of  OPR  that  a 
shorter  series  of  years  should  be  aver- 
aged to  compute  the  productivity  factor. 
In  accordance  with  the  staff  recommen- 
dations and  consistent  with  the  approach 
taken  in  area  rate  opinions  and  Opinion 
Nos.  699,  et  al.,  we  determined  that  It  was 
necessary  to  average  the  reserves  dis- 
covered over  a  series  of  years  to  compen- 
sate for  the  inaccurate  reporting  of  dis- 
coveries, the  reporting  variance  between 
actual  field  discoveries  and  the  inclusion 
of  the  field  reserves  in  the  annual  AGA 
report. 

Past  area  rate  cases  based  productivity 
factors  upon  the  average  for  the  longest 
time  series  available.  This  policy  was 
reasonable  when  reserve  additions  were 
relatively  more  stable  than  those  recent- 
ly experienced.  However,  as  Indicated  by 
IPR,  a  significant  downward  trend  In 
productivity  has  been  experienced  since 
1968  which  has  necessitated  a  new  ap- 
proach in  making  the  productivity  cal- 
culation. This  new  approach  was  used  by 
the  Commission  In  Opinion  No.  699, 
which  was  later  upheld  by  the  Court  on 
review." 

In  pricing  the  1975-76  biennlum  gas, 
the  Commission  found  that  a  productiv- 
ity range  of  279  Mcf  to  323  Mcf  per  foot 
drilled  constituted  a  "zone  of  reasonable- 
ness." This  range  was  derived  from  the 
averaging  of  reserve  additions  and  suc- 
cessful gas  well  footage  over  eight-vear 
(1968-1975)  and  nlne-vear  (1967-1975) 
time  periods.  We  believe  that  use  of  this 
range  of  years,  like  the  range  used  in 
Opinion  No.  egg,"*  will  compensate  for 
reporting  discrep'incles,  will  partially  re- 
flect the  recent  trend  of  declining  pro- 
ductivities, and  will  insure  that  the  rate 
prescribed  is  sufficient  to  encourage  the 
exploration  and  development  of  more 
marginal  gas  reserves.  Accordingly,  we 
reject  both  the  suggestion  of  APOA  and 
the  dissent  to  Opinion  No.  770  and  this 
Opinion  that  a  longer  series  of  years  be 
averaged  to  compute  the  productivity 
factor  and  the  suggestion  of  IPR  that  a 
shorter  series  be  used. 

APGA.  NYPSC,  Congressmen  and  SD 
PUC  also  argue  that  the  productivitv  cal- 
culation set  forth  in  the  di.ssent  to  Opin- 
ion No.  770  is  more  realistic  than  that 
used  by  the  majority.  The  dissent  sug- 
gested lagging  the  reserves  added  data 
for  some  period  behind  the  drilling  foot- 
age data  to  compensate  for  reporting  lag 
and  attribution  errors  made  by  the 
AGA.*'  The  dissent  contends  that  a  one- 
year  lag  "should  be  sufBcIentlv  long  to  ac- 
count for  the  average  effect  of  the 
errors."  "  As  support  for  that  proposition, 
the  dissent  refers  to  the  Staff  Report  on 
the  Updated  31-Lease  Investigation  in 
which  staff  determined  that  five  of  the 
twentv-nlne  fields  deemed  discovered  In 
1971-1972  on  the  basis  of  producer  data 
were  not  reported  by  the  AGA  as  of  the 
end  of  1974.  If  these  five  fields  were  con- 
sidered in  a  vacuum  as  representative  of 
normal  reporting  lag,  they  would  indicate 
a  lag  of  at  least  2-3  years,  rather  than  the 
one  year  average  suggested  by  the  dls- 
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sent.  This  one  year  average  lag  time  is 
further  repudiated  by  the  Staff  Report 
Where  staff  also  determined  that  four  of 
the  fields  reported  by  the  AGA  as  1971- 
1972  discoveries  were  actually  discovered 
in  prior  years,  one  as  far  back  as  1965." 
This  would  indicate  a  reporting  lag  of  6-7 
years  for  some  discoveries. 

On  the  other  hand,  the  Staff  Report 
notes  that  of  the  twenty-nine  fields 
which  were  determined  from  producer 
data  to  be  1971-1972  discoveries,  five 
were  reported  by  the  AGA  to  have  been 
discovered  in  other  years,  one  as  far 
back  as  1967.*'  This  would  indicate  no 
reporting  lag  whatsoever  for  a  portion 
of  these  reserves,  but.  In  fact,  premature 
reporting  of  such.  Thus,  this  study  pro- 
vides no  conclusive  evidence  regarding 
the  existence  of  any  lag  and  certainly  no 
evidence  on  an  average  one  year  lag. 

The  United  Distribution  Companies 
(UDC),  in  its  oral  argument,  submitted 
that  some  time  lag  undoubtedly  exists  in 
the  reporting  of  reserve  additions.  How- 
ever, UDC  argued  that  such  lag  would 
be  offset,  if  not  overtaken,  by  the  time 
lag  attendant  in  a  continuing  program 
of  exploratorj'  and  developmental  drill- 
ing. This  position  Is  based  on  the  fact 
that  the  relativelv  little  exploratory  drill- 
ing footage  results  in  the  reporting  of 
substantial  reserve  additions  and  that 
subsequent  developmental  drilling  in  the 
same  acreage,  with  much  lower  reserve 
additions,  should  properly  be  offset 
against  the  earlier  reserve  additions  dis- 
covered in  the  exploratory  drilling.  This 
argument  says,  correctly,  that  reserves 
thus  discovered  and  reported  cannot  be 
produced  without  additional  develop- 
mental drilling. 

From  this  conflicting  evidence,  it  is 
apparent  that  determining  and  correct- 
ing for  reporting  variations  Is  extremely 
difficult.  Certainly,  no  conclusion  can 
be  reached  that  a  one-year  average  lag 
time  is  more  appropriate  than  assum- 
ing no  lag.  Rather,  we  have  determined 
that,  on  the  average,  drilling  footage  for 
one  year  corresponds  to  the  reported 
reserve  additions  for  that  same  year. 
This  is  supported  by  the  staff  report 
which  indicates  that  nineteen  of  the 
twentv-nine  fields  shown  as  being  dis- 
covered in  1971-1972  by  the  staff  are  also 
shown  as  being  di.<;covered  in  the  same 
year  by  the  producers  and  by  the  AOA.** 

At  the  same  time,  we  realize  that  re- 
porting variations  and  inaccuracies  do 
exist.  In  order  to  compensate  for  such, 
a  long  series  of  years  (eight  to  nine) 
was  averaged.  The  nine-vear  average  in- 
cluded productivitv  computations  for 
1967  (803  Mcf  per  foot)  and  1968  (597 
Mcf  per  foot).  While  these  productivity 
figures  are  substantiallv  higher  than 
those  computed  after  1968  (see  Exhibit 
1  ► .  they  were  included  to  offset  the  lower 
productivities  from  1974  (172  Mcf  per 
foot)  and  1975  (237  Mcf  per  foot)  which 
may  be  subject  to  some  reporting  vari- 
ance. 

Also  suggested  in  the  dissent  was  the 
adjustment  of  AGA  data  to  exclude  re- 
visions of  reserve  additions  from  prior 
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years.  These  revisions  are  set  forth  in 
Exhibit  1.  It  is  true  that  revisions,  as  re- 
ported in  a  particular  year,  may  apply 
to  reserves  discovered  in  years  not  in- 
cluded in  the  series  used  to  develop  the 
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producti\ity  factor.  However,  insofar  as 
such  revisions  would  apply  to  years  in 
the  series  averaged  (i.e.,  1967-1975). 
then  omitting  them  would  imderstate  or 
overstate  the  reserves  added.* 


ExHisrr  1. — Productivities 

excluding  Alaska) 
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Source:  (1)  "Reserve-';  of  Crude  Oil.  Natural  Gas  Liquids,  and  Natural  Gas  in  the  United  States  and  Canada 
and  United  States  Produi^ive  Capacity."  AGA-API-CPA.  1967throuEh  1975. 
(2)  "Quarterly  Review  of  Drilling  Statistics  for  the  United  Sutes"  (API). 

period  used  in  Opinion  No.  770  would 


Exclusion  of  revisions  can  only  tend 
to  distort  the  productivity  calculations. 
If  there  was  a  tendency  to  bias  initial 
reserve  estimates  too  low,  then  failure 
to  include  reserves  would  clearly  lead 
to  underestimation  of  productinty.  If 
there  was  a  tendency  to  bias  reserve  es- 
timates high,  then  exclasion  of  revisions 
would  lead  to  clear  overestimation  of 
producti\ity.  If  there  is  no  bias,  and  the 
initial  estimates  arc  neither  high  nor 
low  on  the  average,  then  inclusion  of  re- 
visions should  have  no  appreciable  effect 
over  a  long  period  of  time.  Thus.  If  an 
Initial  estimation  bias  were  to  exist,  in- 
clusion of  revisions  would  be  proper,  and 
if  no  bias  were  to  exist,  inclusion  would 
also  be  proper.  Therefore,  revision  In- 
clusion is  proper  even  without  proof  of 
bias. 

The  averaging  of  AGA  gross  reserve  ad- 
ditions results  in  a  slightly  lower  pro- 
ductivity range  than  the  averaging  of  the 
AGA  reser\'e  additions  net  of  revisions. 
The  eight-to-nine  year  productivity 
range  based  upon  gross  (including  re- 
visions) AGA  reported  reserve  additions 
is  279  Mcf  to  323  Mcf  per  foot  dri'led. 
The  eight-to-nine  'year  productivity 
range  based  upon  newly  reported  net  re- 
serve additions  only  is  311  Mcf  to  338 
Mcf  per  foot  drilled. 

In  oral  argument  IPR's  Counsel,  Mr. 
Williford.  suggested  that  the  rates  es- 
tablished in  Opinion  No.  770  could  result 
In  higher  ultimate  recover>-  factors 
which  would  be  used  to  determine  re- 
serve additions  for  offshore  reserve  ad- 
ditions during  the  years  1973  through 
1975.  On  the  basis  of  approximately  10 
Tcf  of  reserve  additions  during  that  pe- 
riod"" and  an  assumed  increase  in  ulti- 
mate recovery  from  80  to  90  percent. 
IPR's  Counsel  concluded  that  an  addi- 
tional 1  Tcf  of  reserve  additions  might 
be  added  throug'.i  subsequent  revisions 
to  the  reserve  additions  of  this  period.*' 
Although  this  calculation  is  onlj'  an  es- 
timate, the  addition  of  1  Tcf  to  total 
gross  reser\'e  additions  for  the  averaging 


increase  the  300  Mcf  productivity  there- 
in to  only  304  Mcf  per  successful  foot 
drilled. 

It  is  commonly  accepted  that  the  ul- 
timate recovery  factor  Ls  a  function  of 
the  price-cost  differential,  and  that  If 
subsequent  prices  are  higher  than  those 
assumed  in  initially  estimating  reser\'es. 
these  reserves  will  be  understated.  There 
is.  however,  nothing  in  the  record  that 
would  permit  the  proper  adjustment  of 
reserve  additions. 

First.  AGA  does  not  pro\ide  a  standard 
formula  for  adjusting  reserve  estimates 
to  refiect  a  higher  ultimate  recovery  fac- 
tor due  to  increased  rates:  furthermore. 
we  do  not  know  what  rate-cost  factors 
have  been  assumed  in  initial  reserve  ad- 
dition estimates.  Secondly.  Mr.  Willi- 
ford's  estimate  of  the  incremental  ulti- 
mate recovery  factor  differential  cannot 
be  supported  by  reference  to  other 
sources,  and  a  specific  differential  finding 
should  not  rest  only  on  his  statement  at 
oral  argument.  Thirdly,  Mr.  Williford 
applies  his  ultimate  reco\'ery  factor  dif- 
ferential to  offshore  gross  reser\'e  addi- 
tions from  1973  through  1975  In  making 
this  adjustment,  we  do  not  believe  that 
the  reserve  additions  should  include  re- 
visions because  such  revisions  are  clearly 
ad.uistments  to  earlier  reser\-e  addi- 
tions." Finally,  we  do  not  believe  that 
the  effect  on  offshore  re<!Pr%'e  estimates 
discovered  during  the  1973-1975  period 
can  be  proportions llv  applied  to  onshore 
estimates  and  to  different  time  periods. 
While  we  are  unable  to  ascertain  the 
exact  effect  of  new  orices  on  reserve  ad- 
ditions, we  are  confident  that  the  effect 
will  be  de  minimis,  given  the  zone  of  rea- 
sonableness emploved  in  Oninion  No  770. 

Comments  have  also  been  received 
remarking  that  the  BNG  and  OEC  rec- 
ommendations of  August  4.  1975,  sug- 
gested use  of  higher  productivitv  factors 
than  that  used  in  Opinion  No.  770.  BNO 
recommended  the  use  of  a  375  Mcf  per 
foot  drilled  productivity  factor  based  on 
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a  nine-year  average  ( 1966-1974 ».  OEX', 
using  its  new  costing  approach  whic  i 
differentiated  between  exploratory  an  3 
developmental  productivity,  recommenc  - 
td  the  equivalent  of  a  333  Mcf  per  fo<  t 
drilled  productivity  factor  based  on  i 
five-year  average  1 1970-1974)  .* 

When  these  recommendations  weie 
made,  however,  the  AGA  reserve  dati 
and  API  drilling  data  for  1975  were  net 
available.  The  1975  productivity  facto', 
based  upon  1975  reserve  additions  an  3 
drilling  footage,  was  237  Mcf  per  foct 
drilled.  When  such  data  are  added  as 
part  of  a  nine-year  series  suggested  by 
BNG  and  a  five-year  series  suggested  t  y 
OEC.  productivity  factors  approximal- 
ing  the  300  Mcf 'foot  used  in  Opinion 
No.  770  result. 

It  should  also  be  noted  that  the  prc- 
ductivity  range  used  in  Opinion  No.  710 
spanned  nearly  all  of  the  productivity 
estimates  submitted  by  respective  parti<  s 
in  their  cost  studies.  Mr.  Roe.  on  beha  f 
of  the  Indicated  Producer  Responden  s 
(IPRi ,  suggested  a  productivity  range  (i 
300  Mcf  to  320  Mcf  per  foot  drilled  M- 
Marsh  of  IPR  sxiggested  a  lower  pr<  - 
ductivity  factor  of  250  Mcf  per  fodt 
drilled.  Mr.  Root,  representing  the  Uni'  - 
ed  Distribution  Companies  <UDC>,  ut - 
llzed  a  productivity  astimate  of  291  Mi  i 
per  foot  drilled  in  its  cost  study. 

On  page  15  of  their  application  for  r;  - 
hearing,  APOA  arroneously  averagss  a^  - 
■ual  productivity  figures  without  weigh  - 
fesg  the  annual  productivities  bv  their 
drilling  footages.  Rather  than  obtaining 
the  weighted  average  by  the  elemental  y 
Biathematical  calculation  of  dividing 
to(el  reserve  additions  by  total  drilliqg 
footage.  APOA  mistakenly  averaged  the 
averages. 

As  we  pointed  out  in  Opinion  No.  77 ), 
"the  final  deteiinination  with  respect  o 
the  appropriate  estimate  of  productivi  y 
rests  largelv  upon  judgment  that  reflec  s 
consideration  of  a  productivity  that  n  - 
aUstically  may  be  achieved  in  this  b  - 
enniiun  and  a  productivity  that  yieU  s 
a  price  adequate  to  induce  the  necessai  y 
drilling  activity."'  An  ideal  estimate  of 
future  productivitv  would  be  based  up<  n 
a  stable  data  series  that  would  clear  y 
display  discernible  trends.  Unf ortunat  >- 
ly.  such  an  ideal  does  not  exist.  We  a  e 
forced  to  use  currently  available  da  a 
which  may  tend  to  understate  producti'  - 
ity  in  combination  with  the  averagiig 
technique  which  mav  tend  to  overstate 
productivity,  thus  tending  to  cancel  the 
effects  of  both. 

Finally,  comments  of  APGA.  NYPS:. 
Congressmen  and  SDPUC.  to  the  effect 
that  we  may  not  rely  uoon  statistical 
data  gathered  and  published  by  natural 
gas  industrj-  sources,  have  been  previ- 
ously resolved  in  favor  of  the  Commis- 
sion  bv  the  courts.  Permian  Basin  Ar[ia 
Rate  Case,  supra:  Placid  Oil  Co.,  et  al.  v. 
FPC.  483  P.  2d  880  <5th  Cir.  1973  •. 
aff'd..  MobU  Oil  Corp.  v.  FPC.  417  D.3 
383  11974'  :  Shell  Oil  Co.  v.  FPC.  supia 

C    DRILLING  AND  DRV  HOLE  COSTS 

APGA  argues  that  the  Joint  Assoc!  i- 
tk>n  Survey  f  JAS'  drilling  cost  data  has 
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not  been  adequately  examined  and 
should  be  subjected  to  cross-examination 
and  other  adversary  procedures.  We  are 
not  persuaded  by  this  argument  for  the 
reasons  set  forth  in  Section  A  of  Part  I 
of  this  opinion.  APGA,  like  all  other  par- 
ties in  this  proceeding,  was  afforded  the 
opFHJrtunity  to  rebut  the  drilling  cost 
evidence  in  its  reply  comments.  APGA 
chose  not  to  do  so.  Instead,  APGA  chose 
to  rely  upon  its  allegation  that  JAS  drill- 
ing cost  data  lacks  validity.  At  the  same 
time,  another  party  to  this  proceeding, 
UDC,  tested  the  validity  of  JAS  drilhng 
costs  by  comparing  them  with  the  aver- 
age drilling  costs  reported  by  the  Bu- 
reau of  the  Census.  '  This  comcarison 
disclosed  that  the  JAS  was  actually  more 
conservative  than  the  Bureau  of  the 
Census  in  1967  and  1972  in  the  reporting 
of  drilling  costs. 

The  Commission  also  considered  Bu- 
reau of  Labor  Statistics  (BLS>  data  as 
an  independent  check  on  the  industry 
data."  That  data,  tendered  under  penal- 
ties of  law.  confirmed  the  validity  d  the 
JAS  data. 

Again,  the  Commission  would  have 
found  it  preferable  to  rely  in  this  case., 
and  in  many  other  cases,  on  data  gen- 
erated by  its  recently  promulgated  Form 
64.  However,  the  applicability  of  that 
form  has  been  stayed  by  the  court.^ 

If  the  limited  Form  64  data  that  have 
been  voluntarily  filed  were  ccuisidered. 
successful  well  costs,  dry  hole  costs,  and 
lease  acquisition  factors,  all  of  which  are 
important  components  of  the  cost  calcu- 
lus erf  Opinion  No.  770,  could  be  com- 
puted. The  computations  Indicate  that 
successful  weD  coets  and  dry  hole  costs 
would  run  consistently  higher  thein  the 
corresponding  figures  used  on  page  45  of 
Opinion  No.  770.  The  figures  for  1975, 
which  are  the  ones  used  in  the  Opinion, 
were  found  to  be  44%  higher  for  suc- 
cessful wells  and  86%  higher  for  dry 
holes.  In  addition,  the  lease  acquisition 
costs  are  a  consistently  higher  propor- 
tion of  successful  well  cost  than  was  in- 
dicated in  Opinion  No.  770,  with  1.3 
being  the  aoprooriate  factor  rather 
than  the  1.1  used  in  Opinion  770. 

In  light  of  the  court  action  and  the 
questionable  quality  of  the  Form '84  data, 
we  determined  that  the  voluntary  filings 
did  not  provide  a  sufficient  basis  for 
changing  the.se  cost  components  derived 
from  JAS  data.  The  JAS  cost  series  are 
ones  that  have  never  been  subject  to 
serious  attack.  When  any  attacks  have 
occurred,  the  use  of  JAS  data  has  been 
upheld  by  the  courts.  Therefore,  we  will 
continue  to  make  use  of  this  data  and 
accordingly  reject  the  arguments  of 
APGA. 

With  respect  to  the  Commission's 
computation  of  drilling  costs  in  Oplnlwi 
No.  770,  IPR  suggests  that  the  Commis- 
sions  use  of  the  1975  index  updating 
constant  dollar  drilling  costs  for  an  aver- 
age of  1973-74  is  erroneous.  They  sug- 
gest applying  the  index  to  the  1974  data 
alone.  The  record  provides  no  support 
for  trending  constant  dollar  costs.  In 
the  absence  of  such  a  finding,  averaging 
historic  constant  dollar  costs  to  obtain 
an  unbiased  estimate  of  their  mean  is 


most  appropriate.  Using  only  the  1974 
data  is  to  reject  the  information  con- 
tained in  the  constant  dollar  1973  data 
regarding  the  true  level  of  drilling  costs. 
Thus,  we  cannot  agree  with  IPR  on  this 
point.  In  fact.  It  is  unfortunate  that  the 
IPAA  index  is  not  available  for  earlier 
years  to  allow  us  to  consider  the  earlier 
constant  dollar  drilling  costs  data  in  our 
determination. 

Regarding  dry  hole  costs,  IPR  con- 
tends the  Commission  erred  in  choosing 
the  most  recent  ratio  of  dry  hole  to  suc- 
cessful well  footage  and  that  our  treat- 
ment is  inconsistent  with  our  productiv- 
ity determination,  in  which  we  chose  to 
use  a  8  to  9  year  average.  We  first  note 
that  the  data  series  on  the  ratio  of  dry 
hole  to  successful  well  footage  has,  un- 
like the  annual  productivity  series,  dem- 
onstrated a  clear  downward  trend."  Fur- 
thermore, there  is  no  problem  regarding 
reporting  lags  in  this  data  that  require 
the  compensating  long-term  averaging 
employed  in  the  productivity  calculation. 

D.   LEASE   ACQUISITION 

With  respect  to  lease  acouisition  cost, 
IPR  suggests  that  our  lease  acquisition  to 
successful  well  costs  ratio  averaged  over 
eight  years  fails  to  place  sufficient  em- 
phasis on  recent  (high  cost>  data. 
APGA,  on  the  other  hand,  argues  that 
the  Ccmimission's  approach  "is  unlawful 
because  it  represents  an  abdication  by 
the  FPC  of  its  statutory-  rate  setting 
power  to  the  Department  of  Interior" 
and  suggests  that  "the  Commission  can 
help  in  this  effort  by  not  permitting  the 
pass-through  bv  producers  of  any  lease 
acquisition  cost  unless  gafe  is  being  sold 
from  those  leases  to  interstate  consumers 
at  the  reerulated  price."  Neither  of  these 
arguments  is  persuasive. 

As  to  the  former,  we  simply  note  that 
our  weighted  average  method  gives  al- 
most one  third  weight  to  the  1973-74 
years. 

Regarding  the  latter,  in  computing  the 
lease  acquisition  cost  component,  we 
found  it  necessary  to  average  the  lease 
acquisition  costs  and  successful  well  costs 
for  a  number  of  years  to  derive  a  mean- 
ire'ful  estimate.'-  Lease  acquisition  costs 
will  fiuctuate  greatly  with  the  offshore 
lease  activity  of  the  Federal  government 
and  with  the  prospective  price  cost  rela- 
tionship assumed  by  producers.  There- 
fore, some  averaging  technique  is  neces- 
sary. 

At  the  same  time,  we  determined  that 
lease  acquisition  costs  are  legitimate  ac- 
tual costs  which  must  be  recouped  by 
producers  as  part  of  their  cast-of -service. 
Mobil  Oil  Corp.  v.  F.P.C.,  supra.  The  sug- 
gestion of  APGA  to  disallow  pass- 
through  of  certain  costs,  therefore, 
would  be  unlawful. 

NYPSC  does  not  object  to  our  current 
treatment  of  lease  acquisition  costs,  but 
suggests : 

The  Commission  should  expressly  an- 
noimre  in  its  Opinion  on  Rehearing  that  Its 
future  nationwide  rate  determination  will 
not  utilize  any  ratio  which  exceeds  the  11 
figure  utilized  in  Opinion  No.  770.  with  any 
higher  figure  which  might  be  applicable  In 
specific  cases  as  a  result  of  lea.se  sale  bonus 
payments  in  1976  or  1976  being  the  subject 
of  special  relief  applications. 
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While  we  appreciate  the  motivation 
behind  NYPSC's  suggestion,  \^e  cannot 
so  limit  our  future  rate  determinations. 
Just  as  this  Commission  could  not  de- 
termine the  allowable  amount  of  state 
production  or  severance  taxes  for  inclu- 
sion in  the  allowed  rate,  similarly  this 
Commission  has  no  authority  to  deter- 
mine the  method  or  amoimt  of  lease  pay- 
ments to  the  Department  of  the  Interior. 
While  we  are  mindful  of  our  responsibil- 
ity not  to  allow  unreasonable  costs  in 
our  cost-based  rate  determination,  we 
cannot  arbitrarily  conclude  that  lease 
acquisition  costs  beyond  some  set  ratio 
are  unreasonable  without  substantial 
and  timely  information. 

E.   ALLOCATION   OF   COSTS  TO   LIQUIDS 

In  Opinion  No.  770.  we  determined  that 
natural  gas  producers  were  able  to  cap- 
ture certain  liquifiable  hydrocarbons  as 
by-products  of  natural  gas  production. 
Since  the  price  of  these  liquid  hydrocar-« 
bons  is  not  subject  to  the  jurisdiction  of 
the  Commission,  a  portion  of  the  total 
cost  of  exploration  and  development  for 
the  joint  products  had  to  be  assigned  to 
the  liquids. 

In  Opinion  No.  699-H,  3.89  cents  per 
Mcf  liquid  credit  was  deducted  from  the 
revenue  requirements  for  each  Mcf  of 
natural  gas  in  the  DCF  cost  analysis.  The 
BNG  and  OEC  recommendations  herein 
suggested  the  use  of  an  8.45  cents  per 
Mcf  credit.'"'  In  Opinion  Nos.  749  and  770. 
however,  the  Commission  determined 
that  an  allocation  method  founded  upon 
the  relative  economic  values  of  these 
products  in  unregulated  markets  would 
be  more  equitable  than  the  allocation 
methods  that  were  based  solely  tipon  liq- 
uid credits  physical  characteristics,  such 
as  volume  or  relative  Btu  content.  Ac- 
cordingly. 9%  of  the  costs  were  assigned 
to  liquid  production  and  the  remaining 
91%  assigned  to  natural  gas." 

APGA,  NYPSC  and  Congressmen  ap- 
pear to  misunderstand  the  DCF  analysis. 
They  endorse  the  8.45  cents  per  Mcf  net 
liquid  credit  suggested  by  the  staff,  and 
object  to  the  modified  Btu  treatment  of 
the  liquid  credit  in  Opinion  No.  770.  They 
should  note,  however,  that  If  the  91% 
to  9%  cost  allocation  method  used  here- 
in were  to  be  replaced  by  the  8.45  rents 
per  Mcf  net  liquid  credit,  the  $1.42  per 
Mcf  rate  established  herein  would  in- 
crease to  $1.48  per  Mcf.''  We  seriously 
doubt  that  these  parties  intend  to  advo- 
cate this  rate  Increase. 

IPR.  on  the  other  hand,  agrees  with 
the  abandoning  of  the  "liquid  revenue 
credit"  but  objects  to  the  substitution  of 
the  modified  Btu  method  of  cost  allo- 
cation. Instead.  IPR  suggests  the  use  of  a 
vaoor  volume  method  of  cost  allocation. 
The  inequity  of  such  an  allocation  is 
easily  illustrated  by  analogy.  If  a  farmer 
priced  milk  and  cow  manure  by  allocat- 
ing costs  according  to  their  relative 
volumes,  the  price  of  milk  would  be 
cheap  indeed.  Yet  the  market  seems  to 
value  milk  more  than  manure  on  a  vol- 
ume basis  even  though  the  latter  is  of 
some  value.  Thus.  If  the  farmer  priced 
according  to  relative  volume,  allocated 
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costs  would  have  greatly  overpriced  ma- 
nure and  greatly  underpriced  milk.  In 
the  same  fashion,  we  must  guard  against 
the  consumer  paying  for  greatly  over- 
priced gas.  Therefore,  this  suggestion  of 
IPR  is  rejected. 

F.  DEPLETION  PERIODS 

APGA  contends  that  producer  and 
pipeline  filings  with  this  Commission 
demonstrate  that  individual  wells  are 
being  produced  at  the  maximum  pos- 
sible rate  such  that  a  large  percentage  of 
the  recoverable  revenues  are  produced 
and  sold  during  the  first  several  years  of 
production  with  the  rate  of  take  declin- 
ing continuously  thereafter.  As  a  result, 
APGA  concludes  that  the  just  and  rea- 
sonable rate  should  be  lowered f  instead, 
the  Commission  merely  reduced  the  de- 
pletion period  from  18  to  15  years  while 
assuming  a  constant  level  of  production 
throughout. 

APGA's  argument  fails  to  take  into  ac- 
count that  the  Commission  in  Opinion 
No.  770  was  attempting  to  determine  the 
cost  of  producing  an  Mcf  of  gas  from  a 
well  drilled  during  the  1975-1976  bi- 
ennium.  To  account  for  recent  trends  in 
production  rates,  the  Commission  re- 
duced the  depletion  period  from  18  to  15 
years,  thereby  shortening  the  period  over 
which  the  investment  is  to  be  recovered, 
which  operates  to  lower  the  overall  price 
per  Mcf.  As  to  the  rate  of  depletion,  how- 
ever, the  Commission  was  forced  to  con- 
clude that  production  was  the  same  for 
each  of  the  15  years  (Op.  770,  p.  73). 
APGA  did  not  offer  a  scintilla  of  evi- 
dence to  contradict  this  conclusion. 

The  Commission  was,  however,  well 
aware  of  the  recent  trends  toward  more 
rapid  rates  of  take  from  both  wells  said 
fields  in  early  years,  as  depicted  in  the 
field  rates-of-take  graphed  in  Exhibits 
12  and  13  of  Opinion  No.  770.^  That  is 
precisely  the  reason  why  the  Commission 
also  relied  upon  the  evidence  from  the 
OEC  model.  This  model  allows  for  ac- 
celerated rates  of  production  in  the  early 
years  of  the  depletion  period  of  a  well 
and  the  rapid  development  of  a  field.  As 
reported  in  Exhibit  19  of  Opinion  No.  770. 
we  employed  a  15-year  well  depletion  life, 
with  50  percent  of  total  production  from 
a  weU  occurring  before  the  end  of  its 
sixth  year.**  Furthermore,  while  the  field 
was  developed  in  an  accelerated  fashion 
over  10  years,  resulting  in  a  field  deple- 
tion life  of  25  years.  50  percent  of  the 
total  production  occurred  before  the  end 
of  the  ninth  year.*^  The  prices  resulting 
from  the  OEC  model  were  not  signifi- 
cantly different  than  those  obtained 
from  the  699-H  model." 

Thus  APGA's  contention  that  rates  of 
take  are  increaalng  Is  correct.  Their 
belief  that  we  have  not  considered  that' 
fact  and  taken  it  into  account  in  incor- 
rect. While  the  699-H  model  may  be  too 
simplistic  in  assuming  a  constant  rate 
of  take  for  a  well,  it  also  fails  to  account 
for  the  timing  differences  of  explora- 
tory and  developmental  well  expendi- 
tures. The  OEC  model  adjusts  for  both, 
and  the  prices  therefrom  indicate  that 
the  errors  to  the  699-H  model  cancel 
each  other  to  terms  of  prtce  determina- 
tion. 
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In  Opinion  tlo.  770.  the  Commission 
allowed  a  15%  overall  rate  of  return 
which  represented  a  16.98%  return  on 
common  equity.  The  Commission  deter- 
mined that  15%  represented  a  rate  of 
return  that  was  higher  than  that  real- 
ized by  most  mdustries  m  recent  years, 
but  also  found  that  it  was  the  appro- 
priate incentive  rate  required  to  attract 
the  new  venture  capital  necessary  to  fi- 
nance the  exploration,  development  and 
production  of  sorely  needed  natural  gas 
supplies. 

IPR  objects  that  a  15%  rate  of  return 
is  too  low  while  APGA  argues  that  it  Is 
above  the  average  rate  for  other  todus- 
tries.  Neither  of  these  argimients  is  per- 
suasive. In  Opinion  No.  749.  the  Com- 
mission established  a  15%;  rate  of  re- 
turn, but  placed  less  reliance  on  the 
"comparative  earnings"  of  the  petroleum 
mdustry.  Instead,  greater  emphasis  was 
put  on  the  comparison  of  returns  on 
equity.  That  policy  was  conttoued  to 
Optoion  No.  770. 

Certainly,  the  15%  overall  rate  of  re- 
turn and  16.98%  return  on  common 
equity  are  m  Itoe  with  those  returns  of 
other  extractive  todustries.  In  fact,  the 
16.98%.  return  on  equity  hereto  is  some- 
what higher  than  the  latest  12-month 
average  return  on  equity  for  oil  and  gas 
industry  (15.5%),"  as  todicated  by 
APGA,  but  that  difference  represents  the 
needed  mcentive  to  elicit  the  capital  for 
increased  production  of  gas.  Further- 
more, the  Commission  was  mmdful  of 
the  f^t  that  1975  eammgs  for  most 
todustries  are  not  representative  of  their 
long-run  rates  of  return,  given  the  state 
of  the  economy  and  capacity  utilization 
to  1975.  We  were  also  aware  that  long- 
term  toterest  rates  are  currently  above 
their  level  when  the  15%  rate  of  return 
allowance  was  set  by  the  Commission  to 
Optoion  699.  Issued  June  21.  1974. 

The  Commission's  allowance  of  the 
same  15%  rate  of  return  was  upheld  to 
several  area  rate  proceedings.'"  More 
recently,  it  was  used  to  Opinion  No.  699- 
H  and  upheld  by  the  Court  to  Shell  Oil 
Co.  V.  FPC.  supra,  where  the  Court 
foimd: 

The  Commission  is  to  be  upheld  regard- 
less of  whether  one  views  the  rate  of  retxirn 
as  a  factual  determination  which  is  subject 
to  the  substantial  evidence  standard  of  re- 
view, or  as  a  parameter  of  the  DCF  model 
which  Is  entitled  to  the  less  severe  standard 
for  reviewing  a  discretionary  selection  of 
policy  and  methodology.  The  record  reveals 
that  the  Commission  carefully  evaluated 
average  rates  of  return  on  capital  Invested 
in  other  Industries  and  concluded  that  s 
zone  of  reasonableness  spanned  from  12  per- 
cent to  IS  percent.  The  selection  of  the  high- 
est rate  of  return  within  the  zone  was  based 
on  the  desire  to  provide  the  extra  Incentive 
which  the  Commission  felt  is  needed  to  en- 
courage Increased  exploration  and  develop- 
ment. We  find  no  ground  for  either  reversing 
the  policy  of  setting  a  rate  which  attracts 
capital  into  natural  gas  production,  or  setting 
aside  the  factual  base  that  supports  the 
choice  of  a  IS  percent  rate  of  return.  (630 
P.2d  at  1079-80) 

Therefore,  for  the  aforementioned 
reasons,  we  find  that  the  arguments  of 
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APGA  and  IPR  are  unfounded,  and  the; ' 
are  rejected  accordingly. 

H.    FEDERAL    INCOME    TAXES 

APGA.  NYPSC,  Congressmen.  SDPUC, 
and  the  Commonwealth  of  Pennsylvanii , 
and    the    Pennsylvania    Public    Utility 
Commission    <  Pennsylvania ) ,   all   allegi  ( 
that  error  was  committed  in  the  Com 
mission's  decision  to  include  a  48%  Fed 
eral  income  tax  allowance  in  the  natlona 
rates  established  in  this  proceeding.  Wk 
are  not  f)ersuaded  by  their  argximenta 
and  believe  that  our  treatment  of  taxe  i 
In  the  DCF  cost  analysis  is  correct. 

All   of    the   above-mentioned    partiei 
argue  that  there  is  an  inadequate  recorc 
upon  which  an  income  tax  allowance  car 
be  computed,  and  suggest  that  an  allow 
ance  should  be  permitted  only  for  taxes: 
actually  paid.  All  but  NYPSC  cite  City  o  ' 
Chicago  v.  FPC.  458  F.2d  731  (DC.  Cir 
1971 ) ,    as    support    for    their    position , 
where    the    Court    stated    that    "[nlo 
hypothetical  taxes  can  be  included  iii 
cost  of  service  just  as  no  other  hypo 
thetical  expenses  can  be  included."  451 
P  2d  at  756. 

At  the  outset,  a  distinction  must  be 
made  between  individual  company  regu 
lation  and  area  or  national  rate  setting 
The  Court,  in  City  of  Chicago,  supra, 
distinguished  the  two  when  It  stated: 

[W|hen  a  company's  rates  are  set  undc  ■ 
individual  cost-of-servlce,  then,  only  actua 
costs — tax  and  other— can  be  included.  Whei. 
area  rates  are  used,  however,  all  elements  o ' 
cost  on  which  the  rate  Is  based  are  to  some 
degree  hypothetical,  for  they  are  derived  fron  i 
average  costs  incurred  by  producers  wlthli, 
the  relevant  area.  458  P  2d  at  756 

However,  we  believe  that  in  dctermin 
ing  the  national  rate  for  new  gas,  thu 
"average  costs  incurred  by  producers."  a;  i 
reflected  In  their  past  income  tax  re 
turns,  are  not  relevant  for  ascertainini : 
future  tax  liabilities.  Historic  returns  re 
fleet  depletion  allowances,  the  effects  o 
consolidated  tax  returns,  and  intangible 
drilling-cost  tax  savings.   As  stated  iii 
Opinion  No.  770,  the  first  of  these  haj; 
been  repealed.'^^  the  second  is  not  appli 
cable  under  this  Commission's  policy  t<» 
restrict  our  cost  and  revenue  considera 
tions  to  jurisdictional  activities,'*  and  th(( 
third  is  already  properly  factored  intd 
the  rate  determination  via  tax  savings  oi 
Initial  outlays. 

The  52  cent  rate  established  unde: 
Opinion  No.  699-H  was  sufficient  to  yieU 
only  a  very  low  rate  of  return  '  on  th(  i 
actual  costs  incurred  in  1973  and  1974," 
When  a  low  return  on  investment  is  con 
sldered  in  conjunction  with  the  avail 
ability  of  the  percentage  depletion  al 
lowance  dixring  those  years,  it  is  very 
unlikely  that  any  meaningful  historical 
average  tax  would  be  derived  for  a  pro 
spective    rate    determination     However, 
the  absence  of  any  meaningful  historlca 
average  tax  for  producers  does  not  pre  • 
elude  the  Commission's  conceptual  treat- 
ment of  the  existing  tax  laws  and  eco  • 
nomic  conditions  that  would  prevail  witl  i 
a  full  cost-based  price. 

As  we  observed  in  Opinion  No.  770,  U  i 
setting  a  price  to  cover  the  costs  of  gas 

Footnotes  at  end  of  documeat. 
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from  new  wells,  we  are  dealing  with  mar- 
ginal activity,  and  the  marginal,  rather 
than  the  average  tax  rate,  is  the  relevant 
one."  The  repeal  of  percentage  depletion 
is  a  reality.  The  existence  of  a  48  per- 
cent rate  for  corporate  income  over 
$50,000  is  also  a  reality.  Therefore,  we  be- 
lieve that  the  current  tax  law,  as  set 
forth  in  the  Internal  Revenue  Code,  is 
the  best  foundation  on  which  to  base 
our  rate  determination.  It  is  in  no  sense 
"hynothetical". 

There  were  foiu*  obvious  approaches 
that  the  Commission  could  have  used  in 
treating  taxes  as  a  cost  component: 

(1)  Income  taxes  could  have  been  ig- 
nored entirely. 

(2)  Income  taxes  could  have  been 
treated  as  they  were  in  Opinion  No. 
699-H. 

<3)  Some  tax  rate  less  than  48  per- 
cent could  have  been  assumed. 

(4)  The  full  48  percent  statutory  rate 
could  have  been  assumed. 

If  income  taxes  were  Ignored  entirely, 
as  in  alternative  <  1 ) ,  the  resulting  rate 
without  an  escalator  would  be  SI. 46  per 
Mcf.""  This  would  entail  ignoring  any  tax 
savings  in  preproduction  years,  since  no 
tajces  are  assumed,  and  recognizing  no 
tax  liability  during  the  productive  years. 

In  light  of  the  recent  amendments  to 
the  Internal  Revenue  Code  by  the  Tax 
Reduction  Act  of  1975,"  the  Opinion  No. 
699-H  treatment  of  taxes,  as  in  alterna- 
tive '  2 ) ,  could  not  have  been  continued. 
The  699-H  tax  treatment,  which  cap- 
tured the  tax  reductions  associated  with 
the  expensing  of  preproduction  outlays 
while  assuming  no  payment  of  taxes,  is 
no  longer  tenable. 

If  some  tax  rate  less  than  48  percent 
were  assumed,  as  in  alternative  (3) ,  some 
prospective  composite  average  tax  rate 
of  the  industry  would  have  to  be  com- 
puted. If  a  lower  tax  rate  were  assumed 
in  the  production  years,  then  the  lower 
rate  would  also  have  to  prevail  in  ex- 
pensing the  preproduction  outlays.  This 
fact  tends  to  offset  the  direct  effect  of  a 
lower  tax  rate,  and  the  resultant  con- 
stant price  without  an  escalator  would  be 
between  $1  46  and  $1.61  per  Mcf,  de- 
pending upon  the  tax  rate  chosen. 

Finally,  if  the  48  percent  tax  rate  is 
assumed,  as  in  alternative  <4)  and  Opin- 
ion No.  770,  the  resulting  rate  without 
an  escalator  would  be  $1.61  per  Mcf.  This 
treatment  applies  the  current  provisions 
01  the  Internal  Revenue  Code.  This 
method  reduces  the  initial  gross  outlays 
by  the  tax  reductions  associated  with  im- 
mediate expensing,  recognizes  the  10  per- 
cent investment  tax  credit  on  eligible  in- 
vestment, and  applies  a  48  percent  tax 
rate  to  all  computed  taxable  Income. 

None  of  these  alternatives  is  exactly 
correct  for  every  given  producer  in  any 
given  year.  Just  as  the  other  cost  items 
in  our  methodologv  apply  to  the  entire 
industry,  and  therefore  may  not  be  rep- 
resentative of  any  specific  producer, 
similarly  the  tax  cost  item  is  representa- 
tive of  the  entire  industry.  As  we  demon- 
strate herein,  our  treatment  does  not  as- 
sume that  taxes  will  be  paid  immediately. 
Our  methodology  captures  for  the  con- 
sumer   any    deferral   of   tax   payments 


through  further  exploratory  and  develop- 
mental activities  in  the  pricing  of  the  gas 
at  the  time  of  the  deferral.  Our  treat- 
ment is  not  inconsistent  with  the  indus- 
try paying  less  than  48%  on  its  "book" 
income. 

Some  producers  may  pay  more  or  few- 
er taxes  per  Mcf  than  that  implied  in 
the  Opinion.  They  may  defer  taxes  by 
continued  exploratory  and  development 
activity.  Their  tax  liability  may  also  dif- 
fer because  their  costs  vary  from  the  in- 
dustry average  or  their  tax  situation  is 
different  than  we  would  expect  it  to  be 
on  the  basis  of  jurisdictional  activities. 
If  it  is  so  because  of  non-jurisdictional 
activities  which  result  in  tax  losses  or 
credits,  such  factors  lie  beyond  our  ju- 
risdiction. The  Commission  cannot  ne- 
gate the  intent  of  Congress  by  capturing 
for  gas  consumers  the  benefits  which  it 
designed  to  promote  a  wide  variety  of 
specific  goals.'' 

We  could  have  also  assumed  that  the 
industry  would  follow  some  specific  time 
path  of  future  exploratory  and  develop- 
mental activity  and  projected  future  ex- 
penses for  tax  purposes  therefrom.  Those 
tax  reductions  could  have  then  been  cred- 
ited to  the  pricing  of  gas  from  wells 
drilled  or  dedicated  during  the  current 
biennium.  But  it  that  were  done,  these 
tax  reductions  could  not  count  again  in 
pricing  the  gas  from  wells  associated 
with  their  incurrence.  Thus  subsequent 
biennial  rates  would  be  substantially 
above  those  that  would  otherwise  prevail. 
For  example,  if  in  Opinion  No.  770  the  tax 
reduction  of  17«'  per  Mcf  on  the  gross 
outlay  of  45(  was  not  available  because 
it  had  been  specifically  accounted  for  in 
setting  prior  rates,  the  price  of  the  1975- 
76  gas  would  be  $2.35  per  Mcf  escalating 
at  40  per  year  rather  than  $1.42."" 

The  method  we  have  chosen  for  the 
determination  of  the  federal  income  for 
element  of  the  rate  in  this  opinion  is  not 
speculative.  When  applied  consistently 
over  time  it  clearly  ensures  that  con- 
sumers will  receive  all  the  benefits  from 
any  tax  reductions  the  tax  law  permits 
via  the  pricing  of  the  gas  from  wells 
drilled  during  the  biennium  to  which  the 
reductions  can  be  attributed. 

In  Opinion  No.  770.  we  determined  that 
an  income  tax  component,  at  the  48% 
statutory  rate  for  corporation,"*  should  be 
included  in  the  DCF  costing  models  to 
more  accurately  reflect  the  tax  savings 
experienced  by  producers  during  the  pre- 
production  years  and  the  tax  liabilities 
incurred  during  the  years  of  production. 
The  critical  consideration  in  the  DCF 
analysis  is  the  timing  of  cash  Inflows 
and  outflows,  since  timing  is  determina- 
tive in  computing  their  present  values. 
Accordingly,  the  timing  of  tax  savings  or 
tax  incurrence,  like  any  other  cost  or 
revenue  element  in  the  DCF  analysis, 
had  to  be  adequately  treated. 

All  deductions  and  credits  that  pertain 
to  the  search  for  and  production  of 
natural  gas  were  recognized  as  reducing 
the  cash  outflow  of  producers  at  the  earl- 
iest points  at  which  such  deductions  may 
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have  been  taken  under  the  Internal 
Revenue  Code.  The  time  value  of  those 
accelerated  deductions  were  thereby  pre- 
served for  the  benefit  of  the  consumer. 
At  the  same  time,  the  average  producer 
that  finds  and  develops  natural  gas  re- 
serves in  this  blenniimi  Is  expected  to 
incur  actual  income  tax  liability  in  the 
amount  and  at  the  time  that  is  projected 
in  the  costing  models.  The  Internal 
Revenue  Code  requires  that  an  income 
tax  be  imposed  on  income  at  the  48% 
rate  "^  after  all  deductions  have  been  ac- 
coimted  for.  The  48%  marginal  tax  rate 
has  been  used  by  the  Commission  before ; 
in  both  Opinion  No.  699-H,  which  was 
upheld  by  the  Court  in  Shell  Oil  Co.  v. 
F.P.C.,  supra,  and  Opinion  No.  749,  the 
48%  rate  was  used  to  determine  the  tax 
savings  from  expenses  in  the  pre-pro- 
duction period."  Therefore,  the  man- 
dated 48%  statutory  tax  rate  was  treated 
as  a  cost  component  in  Opinion  No.  770. 

APOA,  Congressmen  and  Pennsylvania' 
cite  certain  area  rate  opinions  and  Opin- 
ion Nos.  699  and  699-H  to  support  their 
contention  that  no  incc«ne  tax  com- 
ponent should  be  Included  in  the  cost 
computations.  It  was  pointed  out  that 
no  income  tax  allowance  was  permitted 
in  the  Permian  Basin "  and  Southern 
Louislsina  '*  area  rate  proceedings  due  to 
the  absence  of  evidence  In  the  record 
that  actual  income  tax  liability  was  in- 
curred by  producers.  Similarly,  in  Opin- 
ion Nos.  699,  the  Commission  assimied 
that  producers  incurred  no  Income  taxes. 

In  Opinion  No.  699-H,  however,  taxes 
were  not  Ignored,  but  treated  in  such  a 
fashion  as  to  result  in  a  negative  income 
tax  component."  The  48%  rate  was  used 
in  the  DCF  rate  of  return  calculations 
to  reflect  the  write-off  of  all  eligible  tax 
preferences.  While  corresponding  tax 
liabilities  were  also  included  in  the  DCF 
analysis  to  offset  these  pre-production 
tax  credits,  the  net  effect  was  to  reduce 
the  producer's  assumed  investment  by 
the  time  value  of  the  anticipated  tax 
savings.™ 

In  Shell  Oil  Co.  v.  FP.C.  520  P.  2d 
1061,  1080  (5th  Cir.  1975).  cert,  denied 
sub  nom.,  California  Co.,  et  al.  v.  FPC. 
44  USLW  3716  (June  14,  1976) ,  the  Fifth 
Circuit  upheld  the  Commission's  deci- 
sion in  Opinion  No.  699-H  to  eschew  a 
simple  tax  component  because  of  "the 
complexity  of  the  Federal  Income  tax 
provisions  for  gas  producers,  the  ability 
of  producers  in  some  circumstances  to 
indefinitely  postpone  tax  liability,  and 
the  impending  reduction  of  depletion 
allowances  *  •  *." 

nils  appeared  to  be  a  valid  reason  at 
that  time.  Subsequently,  however,  the 
Tax  Reduction  Act  of  1975  effectively  re- 
pealed percentage  depletion  for  "regu- 
lated" natural  gas  on  or  after  July  1, 
1976.  That  action  required  a  reconsidera- 
tion of  the  overall  impact  of  the  income 
tax  law  on  the  producer  ratemaking 
methodology.  The  reconsideration  of  the 
issue  revealed  that  the  premises  on 
which  prior  decisions  were  founded  were 
Inaccurate  at  the  outset,  eroded  by 
change  in  law,  or  properly  accounted  for 
in  the  new  gas  costing  model. 
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It  is  also  important  to  note  that  the 
income  tax  treatment  in  Opinion  No.  770 
is  essentially  the  same  as  the  treatment 
in  Opinion  No.  699-H  since  both  em- 
ployed the  statutory  tax  rate  of  48%  and 
the  same  DCF  analysis.  The  major  dis- 
tinction is  that  Opinion  No.  699-H  only 
provided  for  producer  income  tax  liabil- 
ity to  the  extent  of  income  tax  credits,'" 
whereas  Opinion  No.  770  provides  for  in- 
come tax  on  all  taxable  income. 

In  this  regard,  it  is  instructive  to  step 
through  the  various  tax  treatments  that 
could  have  been  employed. 

Opinion  No.  699-H  utilized  the  liquid 
credit  method  of  resolving  the  joint  pro- 
duction problem  and  allowed -for  the  tax 
savings  from  expensing  a  large  fraction 
of  preproduction  outlays  while  not 
putting  a  tax  component  into  cash  flows 
from  production.  Without  an  escalator, 
the  resultant  price  was: 

'iHX7.047x(84P-7.771)  =15.555 
or  P=:56.55<  per  Mcf. 

If  Opinion  No.  699-H  had  utilized  a 
48%  tax  rate  on  production  revenue,  a 
22%  depletion  allowance,  and  a  14.30% 
computational  rate  of  discoimt  (beised 
upon  1972  capital  structure  and  debt 
cost),  the  price  would  have  been  deter- 
mined by  the  following  price-cost  cal- 
culus : 

1  is X  7.2721  X  ( 1 .84P-  (3.10+1.26  +  .20-3.89  + 
4.55)  1  X.52-f-.22(.84P).48+4.56)  =  15.39  or 
P  =  68.99f. 

The  square  bracketed  term  above  is  the 
bef ore-tax  income,  the  .22(.84P).48  rep- 
resents the  tax -savings  from  depletion, 
the  4.55  reflects  depreciable  or  depletable 
assets,  and  15.39  equals  the  present  value 
of  the  after-tax  cash  outlays.  If  the  22% 
depletion  allowance  were  removed,  the 
price  would  have  been  increased  to 
83.000  per  Mcf  (removing  the  depletion 
tax-savings  term  and  recomputing  for  P 
».bove) . 

Assuming  no  taxes  at  all  (neither  tax 
savings  nor  tax  liabilities),  the  price 
would  be : 

Vi8X7.047x(.84P-0.6e)  ^24.36 
or  P=74.86<  per  Mcf. 

Thus,  if  taxes  in  Opinion  No.  899-H 
had  been  incorporated  at  the  48%  mar- 
ginal rate  with  available  depletion  allow- 
ance, the  price  therein  without  escalation 
would  have  been  690  per  Mcf.  If  taxes 
had  been  ignored  altogether,  the  price 
would  have  been  75<  per  Mcf.  Removal  of 
the  depletion  allowance  under  the  condi- 
tions of  Opinion  No.  699-H,  ceteris  pari- 
bus, would  have  increased  the  price  from 
690  to  830,  or  14o  per  Mcf. 

APGA  and  Congressmen  also  argue 
that  there  is  no  data  to  assess  the  effects 
of  the  Tax  Reduction  Act  of  1975,  and, 
therefore,  the  repeal  of  percentage 
depletion  cannot  be  used  to  support  the 
allowance  of  an  income  tax  component. 
Since  the  elimination  of  the  depletion 
allowance  was  a  provision  added  on  the 
floor  of  the  House  of  Representatives 
and  not  the  product  of  hearing  and  in- 
vestigation, there  were  no  estimates  of 
Treasury  revenue  impacts  made  by  the 
Treasury  Department  or  affected  tax- 
payers prior  to  its  passage.  However,  the 
provisions  dealing  with  the  repeal  were 
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clearly  intended  to  increase  the  Federal 
Income  taxes  of  the  petroleum  industry."- 
After  its  passage  the  staff  of  the  House 
Ways  and  Means  Committee  estimated 
the  Treasury  revenue  effect  of  the  repeal 
of  percentage  depletion  for  oil  and  gas 
at  $1.7  to  $2.2.  billion  in  1975  and  $2.7  bi- 
liOTi  in  1976."^ 

Further  Concessional  intent  is  ex- 
pressly stated  in  §  613A(b)  (2mB)  of  the 
Internal  Revenue  Code,  where  an  exemp- 
tion from  the  repeal  of  percentage  de- 
pletion was  provided  for  "regulated 
natural  gas".  Under  those  pro- 
visions, the  effectiveness  of  the  repeal  for 
"regulated  natural  gas"  was  delayed  un- 
til July  1.  1976.  "the  price  for  which  has 
not  been  adjusted  to  reflect  to  any  ex- 
tent the  increase  in  liability  of  the  seller 
for  tax  under  this  chapter  by  reason  of 
the  repeal  of  percentage  depletion  for 
gas."  Clearly,  this  indicates  that  the 
Congress  expected  a  rate  increase  to  re- 
flect hieher  taxes. 

SDPUC  and  the  Congressmen  have 
stated  that  the  Commission  ignored  the 
exceotions  to  the  repeal  of  percentage 
depletion.  (D  with  respect  to  gas  sold 
under  a  flxed-price  "contract",  and  (2) 
the  exemption  for  independent  produc- 
ers. The  flxed-price  contract  exception 
cannot  apply  to  gas  sold  at  the  rates  pro- 
vided in  this  Opinion.'** 

With  respect  to  gas  sold  by  independ- 
ent producers  and  royalty  owners,'* 
percentage  depletion  will  be  continued 
but  only  to  a  limited  extent.  Percentage 
depletion  at  the  rate  of  22%  In  1976  is 
available  to  less  than  4  million  Mcf  of 
gas  or  720.000  barrels  of  oil  per  year,  but 
not  for  both.  This  allowance  is  gradually 
reduced  to  15%  smd  approximately  2  mil- 
lion Mcf  per  year  by  1984.  Only  those 
producers  with  a  minimum  of  10  million 
Mcf  per  year  were  made  parties  to  this 
proceeding  and,  in  light  of  the  definition- 
al restrictions  of  an  "independent  pro- 
ducer" eligible  for  this  exemption,  the  ef- 
fect of  this  limited  depletion  allowance 
is  minimal  for  the  parties  to  this  pro- 
ceeding. To  compute  the  impact  of  that 
allowance  for  independent  producers 
would  require  two  assumptions:  (a)  the 
size  of  the  average  producer  and  (b)  the 
portion  of  the  allowance  such  producer 
will  elect  to  take  with  respect  to  gas.  If, 
for  example,  the  average  independent 
producer  were  assumed  to  produce  25.000 
000  Mcf  of  pas  per  year,  the  impact  of  the 
depletion  allowance  would  be  to  shield 
.22  X  12.000  X  365  '25.000.000  or  3.9%  Of  in- 
come from  taxation  in  the  early  years, 
with  declining  amounts  thereafter,  if  all 
the  depletion  allowance  was  credited  to 
gas  and  none  to  oil.  Such  a  procedure 
would  be  highly  speculative  with  a  very 
limited  rate  impact  potential.  Finally, 
as  to  small  producers,  we  have  reHed  in 
part  uoon  the  availa>>ility  of  the  deple- 
tion allowance  to  justify  not  adding  a 
small  producer  increment  to  this  rate. 
Thus,  the  small  continuins:  dep'et'on  al- 
lowance has  been  adeouateiy  considered 
by  the  CommiR<8ion.  Accordingly,  those 
objections  of  SDPUC  and  Congressmen 
are  dismissed. 

This  exemption  Is  not  available  to  a  trans- 
feree of  any  interest  in  a  proven  gas  property 
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after  December  31,  1  i74,  nor  does  the  exemp- 
tion apply  to  a  prtxlucer  who  directly  or 
through  a  related  person  sella  gaa  through  a 
retail  outlet. 


In  their 
a  study  prepared 
Research  Service 
the  elimination  ol 
could  only  result 
13  cents.  As 


applica^on,  Congressmen  cite 

by  the  CongressiMial 

which  indicates  that 

percentage  depletion 

in  a  rate  increase  of 

shown  supra,  the  arlth- 

2. — True  coat  effect  of  the  loss  of  percentage  depletion 


EXHIBI  • 


Na. 


Cost  componenta 
Other  explorai  ory 
Eitploretory  o  rerhead 
Lease  acqulsitfon 
Dry  hob 
Successful  wel  . 
Recompletion 
Other  product  on  facilities 


Total. 


does  not  address 


metlc  of  that  study  is  correct;  but  it  Is 
based  upon  the  699-H  tax  treatment 
rather  than  the  ta}(  treatment  now 
deemed  appropriate.  The  sw;tual  effect  of 
the  repeal  of  the  percentage  depletion 
allowance  is  approximately  27  cents  per 
Mcf  ."*  This  was  also  illustrated  in  a  table 
submitted  by  XJDC  in  its  oral  argument. 
That  table  is  included  herein  as  Ex- 
hibit 2. 


Exhibit  30  of  opinion  No.  770  ad- 
justed to  show  the  cost  of  gas  If 
percentage  depletion  were  still  in 
effect 

Last  column  of        Such  cost  if 


Rem 

<l) 


exhibit  30 

showinft  cost 

without 

percentage 

depletion 

(2) 


percentage 
depletion 
were  still 
available 

(3) 


cents  per  thousand  cubic  feet): 


4.73 

1.71 
14.13 

8.12 

12.84 

.50 

3.44 


4.78 

1.71 
14.13 

8.12 

12.84 

.50 

a44 


46.47 


45.47 


I  faAor  (percent) 

ts  per  thousand  cnbic  feet) 

(( pnts  per  thousand  cubic  feet).. 
>  per  tnousand  cubic  teet) 


Cost  allocation  1 
Allooated  cost  (cei 
Working  capital 
Level  price  (cents 

Royalty - 

Total  operatiifc  < 

Liquid  credit. 

Taxes  (neti. 

Return  of  invtetTnent 

Return  on  in>  estment  (inchiding  working  cap  Ital). 


expense. 


91 

41.38 

1.33 

161. 16 

25.79 

2.91 

0 

41 T2 

41.38 

47.36 


91 

41.38 

1.33 

137.42 

21.99 

2.91 

0 

28.66 

41.38 

47.49 


NoTl.— Effect  of  the  U  ss  of  percentage  depletion— 28.74  cents. 
Sooroe:  UDC,  Oral  Ar  ttunent,  table  2,  Sept.  17,  1976. 


APGA  asserts    iiat  "the  Commission 


the  effect  cost 

depletion  will  ha^^  in  reducing  the  pro- 
ducer's tax  Uabil  ty."  To  the  contrary, 
cost  depletion  is  Itaken  into  account  in 
the  model  employed  in  Opinion  No.  770. 
available  with  respect 
the  Intangible  invest- 
;xpensed  (e.g.,  25%  of 
expenditures).   Those 


Cost  depletion  is 
to  the  portion  of 
ment  that  is  not 
lease   acquisition 


amoiuits  are  reflated  In  the  price  cal 
heading    "Deprecla- 


the 


cuius    under 
tion."  "" 

APGA,  SDPUC 
ther  argue  that  t 


result    of    either 


In  Opinion  No 
creasing  intangib 


and  Congressmen  fur- 
le  preproduction  costs 
and  investment  tax  credits  are  treated  in 
the  DCP  analysis  lis  reductions  of  invest- 
ment base  rather  than  deductions  from 
current  income,  rhey  argue  that  this 
procedure  could  n  (suit  in  an  overesttaia- 
tlon  of  the  taxes  paid  by  producers  if 
deductions  for  sul  sequent  periods  as  the 


increased  production 
costs  or  from  "teal  resource  growth" 
are  sufficiently  griat. 

770,  we  noted  that  in- 
e  drilling  cost  deduc- 
tions were  a  poss  ble  source  for  the  de- 
ferral of  the  inome  tax  liabilities  al- 
lowed  therein."*   F\irther  consideration 

Footnotes  at  end  i  >t  document. 


leads  to  the  conclusion  that  the  meth- 
odology employed  in  Opinion  No.  770 
takes  accoxmt  of  all  future  increases 
in  intangible  drilling  costs  deductions 
whether  caused  by  increasing  unit 
costs  or  real  resource  growth.  When- 
ever a  producer  makes  future  invest- 
ment for  the  exploration  or  develop- 
ment of  new  gas,  the  value  of  the  tax 
deductions  resulting  therefrom  will  be 
subtracted  from  the  gross  outlays  used 
to  compute  the  just  and  reasonable  rate 
for  gas  from  wells  drilled  at  that  time. 
Thus  the  time  value  of  the.  deferral  in 
"-tax  liability  obtained  by  that  investment 
will  be  returned  to  the  consumer 
through  the  pricing  of  that  gas,  consist- 
ent with  the  decision  in  Alabama-Ten- 
nessee Natural  Gas  Co.  v.  FJ^.C" 

Contrary  to  the  assertion  by  APGA, 
the  methodology  does  not  treat  each  well 
in  a  "vacuum."  If  APGA  was  correct, 
there  could  be  no  income  tax  reduction 
from  the  initial  investment.  The  deduc- 
tions resulting  from  the  investment 
would  have  to  be  deferred  within  the 
limits  of  the  "loss  carry-over"  provisions 
of  the  Internal  Revenue  Code  until  pro- 
duction from  the  well  commenced.  The 
result  of  such  a  treatment  would  in- 
crease the  price  to  $2.19  per  Mcf."" 
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It  is  constructive  to  examine  the  tax 
situation  of  a  hypothetical  producer  un- 
der the  tax  treatment  and  prices  we  have 
determined.  Exhibit  3  depicts  the  pro 
forma  production,  revenue,  and  tax  lia- 
bility situation  over  the  next  15  years 
for  a  hypothetical  producer  who  pro- 
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duced  20  imits  in  1974  and  will  continue 
exploratory  and  drilling  Jictivity  at  a 
rate  sufiicient  to  slightly  Increase  his 
production  through  1984,  with  a  suspen- 
sion of  any  exploration  or  drilling  be- 
yond that  time.  The  revenue  and  tax  cal- 

Exhibit  3 


50213 

dilations  are  based  upon  a  well  life  of 
15  years  and  the  current  interstate  price 
structure  and  estimated  costs  as  found 
In  Opinions  749  and  770  herein. 

This  exhibit  points  out  a  number  of 
interesting  factors: 


\ 


Year 


1974 


1976 


1976   1977   1978   1979   1980   1961   1982   1963   1984   1986   1986   1987   1988 


1989 


Year  of  1st  Production:  > » 

1974  and  prior 20 

1976.... 0 

1976 - 0 

1977 0 

1978 0 

1979 0 

1980. 0 

1981 0 

1982 0 

1983 0 

1984 0 

1866 0 

Total,  annual  production 

Revenues; ' « 

1974  and  prior 

1975  and  thereafter 

Total,  annual  revenues 

Texas:  =  * 

1974  and  prior 

1976 

1976 - 

1977 r 

1978 --. 

1979.1 

1980 - 

1981 

1982 

1968 „ 

1984 

1986 

Total,  taxec  payable 

Total,  taxes  as  a  percent  of  total  revenue. 
Total,  taxes  as  a  percent  of  total  revenue 
net  of  royalties  ' -67.01 


18 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 

.0 


18 


0 
0 

a 

0 
0 
0 
0 
0 
0 


16.00      16.00     14.00     14.00     12.00     12.00     10.00      10.00       8.00       6.00       600 


1.80       1.80       1.60       1.60       1.40       1.40       1.20       1.20       1.00       1.00 


2.00 


1.80        1.80        1.60        1.60        1.40        1.40        1.20        1.20        1.00 


.80 
LOO 


.60 
.80 


2.00        2.00.      1.80        1.80        1.60        1.60        1.40        1.40        L20        1.20        LOO        1.00 


2.00        2.00        L80        L80        160        1.60        L40        L40        1.20        1.20        1.00 


2.00       ZOO       L80       1.80       1.60       L60       L40       1.40       1.20       L  20 


0 
0 
0 
0 
0 
0 


ZOO 

0 

0 

0 

0 

0 


2.00 

2.00 

0 

0 

0 

0 


L80 

2.00 

2.00 

0 

0 

0 


L80 

L80 

2.00 

2.00 

0 

0 


L60 
L80 
1.80 
2.00 
2.00 
0 


L60 
L60 
L80 
1.80 
2.00 
2.00 


L40 

Leo 

1.60 
1.80 
1.80 
2.00 


L40 
L40 
L60 
L60 
L80 
L80 


L20 
L40 
1.40 
L60 
L60 
1.80 


0 

.60 
.60 
.80 
LOO 
LOO 
L20 
L20 
L40 
L40 
L60 
L60 


20 

20 

22      2L80 

23.60     23.20 

2180 

34.20 

26.60 

24.80 

26J)0 

26.00 

22.00 

2a  80 

18.60 

12.40 

4.20 

a96 

1.02 

6. 46      5. 76 

5. 68      8. 47 

5.77       6.06 
11.40      14.17 

6.07 

17.06 

4.86 
19.76 

4.37 

22.68 

3.65 
28.16 

3.66 

27.84 

2.94 
3a26 

2.21 
29.12 

2.22 
27.68 

0 

25.84 

0 

0 

24.06 

4.20 

4.96 

12. 13      14.  22 

17. 17      19.  23 

22.14 

24.18 

26.96 

28.81 

3LS0 

33.20 

3L33 

28.74 

26. »( 

24.06 

0 

0 

0 

-2.58 

0 

-.56 
0 
0 
0 
0 
0 
0 
0 

1.58 
1.02 
1.02 
-2.65 
0 

-.58 
0 
0 
0 
0 
0 
0 

1.41 
.96 
1.05 
1.05 
-2.72 
0 

-.89 
0 
0 
0 
0 
0 

1.42 
.98 
.97 

L08 

1.08 
-2.78 

0 
-.61 

0 

0 

0 

0 

L28 
.89 
LOO 
LOO 
LU 
Lll 
-Z86 
0 

-.62 
0 
0 
0 

L26 
.92 
.92 
1.03 
1.03 
L14 
L13 
-2.92 
0 

-.64 
0 
0 

L06 

.83 

.94 

.94 

L06 

L06 

H7 

L16 

-800 

0 

-.66 
0 

1.09 

.88 

.88 

.97 

.96 

1.08 

1.06 

1.20 

L19 

-807 

0 

-.67 

.91 

.78 

.87 

.87 

.99 

.99 

Lll 

LIO 

L22 

L22 

-115 

0 

.91 
.77 
.77 
.89 
.89 
LOl 
LOl 
L13 
L13 
L26 
L28 
-3.28 

.73 

.66 

.79 

.78 

.91 

.91 

L04 

L03 

L16 

L16 

L28 

L28 

.88 

.67 

.67 

.80 

.80 

.93 

.93 

L06 

1.06 

L19 

LIS 

L31 

.88 

.86 

.69 

.69 

.82 

.82 

.96 

.98 

L06 

La6 

L21 

L21 

0 

.42 

.86 

.70 

.70 

.84 

.84 

.97 

.97 

LU 

LIO 

L24 

0 

.       -2. 62 

.43 

0 

-.65 
0 

.43 
.67 

.72 

0 

.71 

0 

.88 

0 

.88 

0 

.99 

0 
0 

.99 
LIS 

0 

L13 

.      -3.07 

-3.15 
-63.18 

0.40 
3.29 

L16 
8.13 

2.14 
12.47 

2.89 
15.03 

3.86 
17.46 

4.68 
19.00 

5.52 
2a  60 

a88 

23.89 

7.79 
24.72 

1L72 
88.81 

11.18 
35.60 

laeo 

35.63 

9.44 
36.58 

8.81 

.     -73. 09 

36.62 

-76.22       8.92       9.68      14.88      17.89      2a77     22.62     24.40     28.44      29.43     42.04      42.38     42.42     43.81      48.60 


'  Rates  of  take  on  wells  drilled  In  1974  or  earlier  are  assumed  to  follow  the  well  rate 
of  take  sequence  used  in  opinion  770's  DEC  model,  with  1974  as  the  2d  year  of  produc- 
tion in  the  sequence.  Total  initial  reserves  are  assumed  to  be  2(X)  units. 

»  Rates  of  take  on  wells  drilled  in  1975  or  thereafter  are  assumed  to  follow  the  well 
rate  of  take  sequence  used  in  opinion  770's  DEC  model,  which  are;  0.1,  0.1,  0.09,  0  09, 
0.08, 0.06, 0.07,  0.07,  0.06, 0.06, 0.05,  0.05,  0.04, 0.03, 0.03.  Incremental  reserve  additions 
are  assumed  at  20  units  per  year. 

*  Prices  for  1974  and  prior  gas  are  21*  in  1974, 22i  in  1975  and  35 .85*  in  1976  and  increas- 
ing by  O.lf  per  year  thereafter;  the  last  prices  are  a  weighted  average  of  29.5*  on  pre- 
Jan.  1, 1973,  gas  (opinion  749)  and  $0.93  plus  U  per  annum  on  1973-74  biennium  gas, 
with  weights  of  0.9  and  0.1,  respectively. 


«  The  prices  of  1975  and  thereafter  gas  are  5ie  in  U'a  and  $1.42  in  1976,  escalating  at 
it  per  annum  thereafter. 

»  The  taxes  on  1974  and  prior  gas  are  8.80e  per  unit  escalating  at  0.0403*  per  year, 
which  is  a  weighted  average  of  64)8t  (opinion  749)  on  pre-Jan.  1,  1973,  »as  at  a  weight 
of  0.9  and  33.30e  plus  0.4032<  per  year  escalator  (opinion  770)  on  post-Jan.  1,  1973  gas 
with  a  weight  of  0.1,  applied  to  gas  production  from  these  wells  in  1976  and  thereafter. 

•  Taxes  on  1975  and  thereafter  gas  are  computed  per  opinion  770  using  a  2.5-pct 
inflation  rate  on  all  costs  and  tax  savings  (which  corresponds  to  the  4<  per  year  es- 
calator on  a  base  price  of  $1.42).  1975  taxes  are  assumed  zero  since  the  770  ratas  were  not 
effective  then. 

'  Royalties  are  taken  as  16  pet  of  gross  revenues,  per  opinion  77a 


(1)  First  it  is  important  to  note  that 
we  have  assumed  future  exploratory  and 
drilling  activities  sufficient  to  increase 
the  production  rate  for  the  producer 
through  1984.  This  is  perhaps  optimistic, 
but  a  lower  rate  of  exploratory  activity 
will  result  In  lower"  intangible  and  other 
expense  Items  and  consequent  higher 
taxes  paid  in  the  early  years. 

(2)  The  second  consideration  Is  that 
for  the  years  1974  and  1975,  the  total 
taxes  paid  are  negative,  implying  that 
the  price-cost  structure  in  place  at  that 
time  would  result  in  a  15  percent  rate  of 
return  for  the  average  producer  only  if 
they  were  able  to  take  advantage  of  their 
taxable  losses  in  jurisdictional  activities 
by  offsetting  them  against  taxable  in- 
come from  non -jurisdictional  activities. 

(3)  It  should  also  be  noted  that  if  the 
new  prices  were  in  effect  throughout  1976 
that  this  hypothetical  producer  would  be 
paying  some  taxes  in  1976,  although  most 
of  the  tax  liability  from  flowing  gas  is 

Pootnotefl  at  end  of  document. 


offset  by  the  write-offs  from  exploratory 
and  drilling  activity  that  year. 

(4)  Further  it  should  be  noted  that 
taxes  paid  increases  steadily  over  time  In 
absolute  dollars  and  as  a  percentage  of 
both  gross  and  net  (after  royalty)  reve- 
nue, with  a  dramatic  Increase  when  ex- 
ploratory and  drilling  activity  cease. 
With  very  few  operating  expenses,  taxes 
become  almost  44%  of  net  revenue  once 
exploratory  and  drilling  activity  are 
stopped. 

(5)  Finally,  and  most  particularly,  It 
should  be  noted  that  if  the  projected  1977 
tax  deferrals  of  2.72  and  0.59  had  been 
used  to  lower  the  1975-1976  gas  price, 
they  would  be  unavailable  as  tax -savings 
in  computing  the  pre-production  invest- 
ment outlays  for  the  1977-1978  biennium 
gas.  Referring  to  Exhibit  4,  Infra,  if  the 
tax  savings  of  17  140  per  Mcf  had  not 
been  available  in  the  pricing  of  the  1975- 
1976  biennium  gas,  the  cost-based  price 
would  have  been  2350  per  Mcf,  plus  4 
cents  per  annum  escalator.*" 


While  this  hypothetical  producer's  pro 
forma  statement  is  not  meant  to  be  pre- 
dictive of  the  industry  it  does  illustrate 
the  complex  tax  effects  that  we  have  at- 
tempted to  capture  in  Opinion  No.  770. 

APGA,  NYPSC  and  Congressmen  also 
argue  that  the  Commission  should  con- 
sider the  consolidated  tax  returns  of  pro- 
ducers in  determining  a  tax  allowance. 
They  Indicate  that  the  tax  losses  of  non- 
jurisdictional  affiliates  could  result  in 
actual  tax  savings  for  regulated  com- 
panies. As  support  for  their  contention 
they  cite  F.P.C.  v  United  Gas  Pipe  Line 
Co.,  386  U.S.  237  (1967).  In  that  case  the 
Supreme  Court  held  that  "in  the  proper 
circumstances  the  Commission  has  the 
power  to  reduce  cost  of  service,  and  hence 
rates,  based  on  the  application  of  non- 
jurisdictional  losses  to  jurisdictional  in- 
come." (emphasis  added)  386  U.S.  at  245. 

The  Court  was  again  confronted  with 
the  question  of  consolidated  tax  returns 
in  F.P.C.  V  United  Gas  Pipe  Line  Co.,  393 
n.S.  71    (1968).  In  that  Opinion,  the 
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Court  indicated  that  tax  losses  from  ndn 
jurisdictional  activities  should  first  be 
aUocated  to  reduce  taxable  income  f  r^ 
other  nonjurlsdictional  operations  a(nd 
that  jurisdictional  rates  should  be  re- 
duced only  when  there  was  a  net  tax  Ipss 
from  all  nonjurlsdictional  operations 

The  Commission  reconsidered  Ihe 
United  issue  in  Florida  Gas  Transmission 
Co..  47  FPC  341  '1972),  reh.  denied  49 
PPC  261  (1973),  and  Natural  Gas  Pite- 
ime  Co.,  50  PPC  789  (1973>.  In  Plorjda 
Gas.  the  Commission  held  that  "a  utlBty 
should  be  regulated  on  the  basis  of  |lts 
being  an  independent  entity;  that  if  a 
utility  should  be  considered  as  nearlyi  as 
possible  on  its  own  merits  and  not  !on 
those  of  its  affiliates."  47  FPC  at  363.  itils 
holding  was  followed  in  Natural  Qas 
Pipeline,  wherein  the  Commission  foi4nd 
that  tax  losses  of  affiliates  should  noti  be 
used  as  a  mechanism  to  reduce  rates  be- 
cause that  would  probably  tend  to  dis- 
co\irage  exploration  and  development^  50 
FPC  at  790. 

Here  we  find  it  necessary  to  view  i  la- 
ural  gas  production  as  an  independent 
entity  to  avoid  creating  the  disincentives 
alluded  to  in  Natural  Gas  Pipeline.  Fur- 
thermore, if  any  tax  losses  from  nm- 
jurisdictional  activities  are  to  be  frst 
allocated  to  offset  non-jurisdictic  aal 
profits,  we  would  be  required  to  find  t  lat 
the  overall  petroleum  industry  has  suf- 
ficient tax  losses  to  offset  all  income  fiom 
production,  refining,  and  marketing  pe- 
troleum products  and  any  other  related 
or  unrelated  business  activity.  Ther?  is 
no  evidence  to  support  such  a  conclus  on, 
nor  is  it  plausible. 

Finally,  APGA  criticizes  the  Comriis- 
sion's  failures  to  take  into  account  or- 
eign  tax  credits  in  prescribing  the  riites 
in  Opinion  No.  770. 

In  the  Southern  Louisiana  I  opinion." 
the  Commission  made  several  references 
to  the  foreign  tax  credit  and  implicitly 
suggested  that  it  partially  justified  the 
decision  not  to  include  an  income  tax 
component  in  the  rates.  However,  the  In- 
ternal Revenue  Code  Section  904  has  i  iro- 
vided  that  the  amount  of  the  tax  cr;dit 
shall  not  be  greater  in  relation  to  the  tax 
paid  than  the  proportion  the  foreign 
country  taxable  income  bore  to  total  i  ax- 
able  income.  '  thus  leaving  little  avenue 
for  "spill-over"  of  the  foreign  tax  crsdit 
to  U.S.  source  income.  Prior  to  1975.  the 
foreign  tax  credit  to  some  extent  could 
"spill-over"  into  domestic  income  wl  lere 
the  producer  for  example  had  op^tra 
lions  in  two  or  more  countries  and  the 
producer  elected  to  utilize  the  "]>er- 
country '  option  to  compute  the  tax 
credit.  As  is  explained  in  a  recent  Hi  ►use 
Ways  and  Means  Committee  report 

*  *  *  (where)  the  limitation  Is  compLted 
separately  for  each  foreign  country,  loesi  s  In 
any  foreign  country  do  not  have  the  e  ffect 
of  reducing  the  amount  of  credits  alli  >wed 
for  taxes  paid  In  other  foreign  countries  :  rom 
which  other  Income  was  derived  Insead. 
such  loeses  reduce  US.  taxes  on  US  scurce 
Income  by  decreasing  the  world  wide  ta^ble 
Income  on  which  the  US.  tax  is  based 


However,  with  respect  to  "foreien  oi! 
lated"  income  the  Tax  Reduction 
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1975  abohshed  the  "per-country"  option 
and  required  the  computation  of  the  for- 
eign tax  credit  for  such  income  on  an 
overall  or  world-wide  basis.""  Thus.  If 
foreign  operations  produce  overall  no  net 
U.S.  taxable  income,  no  foreign  tax  credit 
is  allowed.  Also,  the  1975  Act  limited  the 
amount  of  creditable  (or  deductible)  for- 
eign tax  to  approximately  50%  of  U.S. 
taxable  foreign  income. 
The  Conference  Report  states: 

The  conference  substitute  •  •  •  applies  a 
strict  limitation  on  the  use  of  foreign  tax 
credits  from  foreign  oil  extraction  income 
and  foreign  oil  related  Income  •  •  •  Any  ex- 
cess credits  within  the  respective  percentage 
limitations  are  to  be  allowed  to  offset  U.S. 
tax  only  against  foreign  related  Income."* 

Finally,  the  1975  Act  further  reduced 
the  potential  impact  of  foreign  operating 
losses  on  US  income  by  providing  that 
the  losses  will  be  "recaptured"  in  future 
profitable  years  by  reduction  of  the  for- 
eign tax  credit.  There,  the  foreign  opera- 
tions of  petroleum  have  little  potential 
for  reducing  taxes  on  U.S.  source  income 
such  as  domestic  natural  gas  production. 

For  the  reasons  set  forth  above,  the 
arguments  of  those  parties  objecting  to 
the  Commission's  treatment  of  income 
taxes  in  Opinion  No.  770  are  hereby 
rejected. 

I.    ROYALTY 

IPR.  in  its  application  for  rehearing, 
argues  that  the  16%  royalty  allowance  in 
Opinion  No.  770  is  below  that  which  the 
evidence  in  this  proceeding  justifies.  IPR 
also  asks  that  the  Commission  permit 
the  fiow-through  of  royalty  costs  in  ex- 
cess of  the  16%  allowed  herein,  subject 
to  later  review  to  determine  the  reason- 
ableness of  such  higher  royalty.  IPR's 
argument  and  its  request  for  flow- 
through  are  both  denied. 

In  Opinion  No.  770,  we  clearly  stated 
the  basis  for  the  16%  royalty  allowance 
at  page  87  where  we  found : 

The  basis  for  this  determination  is  our 
belief  that  the  lower  onshore  royalty  expense 
tends  to  reduce  slightly  that  royalty  ex- 
pense incurred  offshore.  The  Commission 
prices  gas  for  a  particular  well  either  from 
the  date  the  drilling  or  the  sales  commence, 
which  is  an  approach  that  give  no  conslder- 
atlcn  to  the  age  of  the  lease  that  is  being 
drilled.  In  view  of  the  fact  that  many  new 
onshore  wells  are  drilled  on  existing  leases 
which  traditionally  append  only  Vg  royalty 
(12'/i  %  ) ,  it  Is  reasonable  to  believe  that  the 
federal  offshore  royalty  of  16*3%  '8  mitigated 
by  the  lower  onshore  rate. 

With  respect  to  the  request  of  IPR 
that  flowthrough  of  higher  royalties  be 
allowed,  the  Commission  in  Opinion  No. 
753  "'  affirmed  the  Administrative  Law 
Judge's  initial  decision  not  to  allow 
an  automatic  flowthrough  of  higher 
royalties. 

Similarly,  here,  we  reject  the  auto- 
matic flowthrough  of  "market  value"  de- 
terminations for  royalty  gas.  Producers 
will  be  required  to  show  that  any  pro- 
posed royalty  based  either  on  a  per- 
centage above  the  16%  rate  used  herein 
or  the  rate  level  established  in  this 
Opinion  is  just  and  reasonable  on  an  in- 
dividual cost-of-service  basis  for  the 
properties  involved.  This  will  satisfy  our 
intention  that  rates  be  found  to  be  just 


and  reasonable  based  upon  approved  cost 
components. 

J.    ESCALATION 

IPR  and  UDC,  in  their  applications  for 
rehearing  and  in  oral  argument  assert 
that  the  initial  rate  reduction  restiltlng 
from  the  use  of  a  4-cent  annual  escalator 
in  the  present  value  price-setting  calcu- 
lus "is  to  reduce  the  initial  price  21<  per 
Mcf  below  the  true  yield  price  at  a  14.16 
percent  computational  rate  of  return." 
While  the  initial  price  is  reduced,  under 
the  escalator  provisions  that  price  will 
rise  4<»  per  year,  so  that  by  1986  the  price 
will  be  182<'  per  Mcf  and  not  161^.  The 
price  calculus  is  such  that  a  producer 
will  earn  the  full  comptatlonal  14.16  per- 
cent rate  of  return  on  investment  with 
these  escalations. 

There  is  no  foimdation  to  the  IPR  as- 
sertions that  "to  assume  that  the  escala- 
tions will  be  maintained  for  the  full  pro- 
ductive life  of  the  properties  is  simply  a 
speculation  and  should  not  be  used  to  re- 
duce the  initial  price  below  the  costs 
foimded  by  the  Commission."  The  Com- 
mission specifically  stated  that  "the  rev- 
enue stream  with  the  escalator  has  the 
same  present  value  as  it  would  with  a 
level  price."  F^irther  we  said: 

•*In  iislng  an  escalator,  toe  are  committed 
to  permit  the  price  of  gas  from  wells  drilled 
during  the  current  blennlum  to  escalate  by 
at  least  the  amount  chose  here  or  Its  com- 
parable present  value  so  as  to  provide  a  16% 
rate  of  return  on  Investment.  We  therefore 
find  that  the  escalator  is  an  integral  part  of 
this  rate."«  (emphasis  added) 

""See.   opinion   No.   770,  PPC , 

mlmeop.  88. 

These  escalations,  or  their  present  value 
equivalent,  are  assured. 

It  is  important  to  imderstand  the  logic 
underlying  the  use  of  a  lower  initial  price 
and  an  escalator  in  this  new  gas  price 
structure.  As  we  have  indicated,  the  pres- 
ent value  of  the  revenues  resulting  tram 
the  $1.42  rate,  escalating  at  one  cent  per 
quarter,  is  equal  to  the  present  value  of 
the  revenues  at  a  level  rate  of  $1.61  per 
Mcf  over  the  projected  15-year  life  of  a 
well.  Rather  than  allowing  a  constant 
rate  of  $1.61,  which  might  appear  too 
high  in  1976  and  too  low  in  1991,  we  have 
determined  that  a  lower  initial  rate  with 
proper  escalation  is  In  the  public  interest. 

First,  in  subsequent  biennial  reviews, 
the  Commission  will  be  .setting  new  rates 
which  are  likely  to  be  higher  because  of 
inflation  in  the  costs  of  exploring  for  and 
producing  new  supplies  of  gas.  We  be- 
lieve that  by  starting  the  1975-1976  bi- 
ennium  gas  rate  at  a  lower  initial  level 
and  allowing  It  to  escalate,  we  may  be 
able  to  avoid  still  another  vlntaged  rate 
for  1977-1978  gas  that  is  different  from 
the  1975-1976  rate.  This  will  occur  If  the 
1975-1976  rate  has  escalated  by  that 
time  to  the  starting  rate  for  the  1977- 
1978  blennlum  gas. 

Secondly,  we  must  ensure  that  the  rate 
of  return  used  to  compute  the  price  for 
1975-1976  blennlum  gas  is  not  excessive. 
If  exploration  and  development  costs  for 
producing  natural  gas  continue  to  rise, 
the  rate  established  in  the  next  biennial 
review  will  have  to  be  higher.  If  at  that 
time  a  separate  vintaged  rate  for  the 
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1975-1976  gas  is  deemed  undesirable,  and 
such  gas  is  made  eligible  for  the  higher 
rate  established  In  the  next  biennial  re- 
view, then  an  excessive  return  on  the 
1975-1976  gas  could  be  realized.  To  guard 
against  that  occurrence,  a  lower  Initial 
rate  ($1.42) ,  escalating  at  a  rate  that  we 
hope  will  track  future  inflated  explora- 
tion and  development  costs "",  will  main- 
tain the  14.16  percent  computational  rate 
of  return  used  herein. 

Finally,  the  use  of  an  escalator  helps 
ease  the  impact  of  the  rate  ihcrease  upon 
the  consumer  without  afifecting  the  net 
present  value  of  the  new  rate  structure 
to  the  producer.  The  Commission  has 
a  responsibility  to  minimize  severe  and 
harmful  economic  dislocation  due  to  in- 
creased rates."'  Because  of  the  adminis- 
trative delays  experienced  in  prescribing 
the  new  national  rates,  the  rate  increase 
without  the  escalation  ad,justment  ap- 
pears inordinately  high.  Reducing  that 
initial  rate  and  permitting  escalation 
will  ease  the  burden  of  the  substantial 
price  increase,  but  will  also  ensure  a 
just  and  reasonable  rate  for  the  producer. 
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Accordingly,  we  reject  the  arguments 
of  IPR  and  UDC  with  respect  to  the 
use  of  an  escalator  In  the  price  deter- 
mination. 

K.  PRICE  DETERMINATION 

In  Opinion  No.  770.  we  determined  a 
"zone  of  reasonableness"  to  compute  the 
just  and  reasonable  rate  for  post-Decem- 
ber 31.  1974.  sales  of  natural  gas  and 
presented  the  price  calculations  based 
on  the  ends  of  that  zone.  In  the  opinion, 
however,  we  failed  to  Illustrate  the  price 
determination  at  the  productivity  level 
of  300  Mcf  per  foot  consistent  with  the 
price  determined  In  the  Opinion.  Exhibit 
4  consolidates  the  cost  elements  and  tax 
effects  to  determine  the  after -tax  cash 
flow^s  under  the  "699-H"  DCF  costing 
model  at  the  300  Mcf  per  foot  produc- 
tivity level.  Exhibit  5  displays  the  after- 
tax cash  flows  resulting  from  the  sale 
of  1  Mcf  with  16%  royalty  rate,  91% 
cost  allocation  and  a  48%  tax  rate. 
Finally,  Exhibit  6  sets  forth  the  price 
determination  and  Itemizes  each  compo- 
nent which  makes  up  the  rate. 


Exhibit  4. — Cogt  mimmary  and  tax  treatment  jor  699-H  model  at  SOO  productivity 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Coraponenf 

Gross 
value 

Pproent 
expensed 

Expensed 
amount 

Tax  reduction 
from  expensioK 

Net  cash 
flow 

Time 

Working  capital ■. LU 

Exploratory  other 4.7S 

Exploratory'  O/H... 1.71 

Lease  acquisition _ 14.13 

Nonproducin*  lease  expensed o 

Dry  liole    „ 8.12 

Successful  well 12.84 

Production  facilities 3.44 

Reoompletion .50 

Investment  tax  credit. • 

Working  capital  recovery (1.33) 

Total...  4S.47  . 


0 
95 

95 
0 

75 
100 

70 
0 

70 


0 

4.49 
1.62 
0 

10.60 
8.12 
8.99 
0 

.as 

0 

0 


0 

2.16 
.  .78 
0 

5.09 
3.90 
4.31 
0 

.73 


1.33 

2.57 

.98 

14.13 

(5.09) 

4  22 

8.53 

3. 44 

.33 

(.73) 

(1.33) 


-3 
-3 
-3 

-2 


34.17 


17.14 


28.33 


Note.— Depreciable  or  deoletable  nssets  equals  4.'i.47  minus  34.17  equals  11.30.  Investment  tax  credit  eouab  18 
times  ((12.84  minus  8.90)  plus  3.441  eounLs  .73.  Present  value  at  time  0  of  net  rash  flows  at  14  16  percent  equals  87  62 
Present  value  at  time  n  of  net  cosli  flow  at  14.16  percent  aUocated  to  natural  gas  production  equals  .91  times  S7  62 
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Cash   flow  from  sales 
productivity: 

Price 

Royalty 

(i/Mct)    at  300  Mcf 

P 
.18P 

Net  revenue 

.84P 

Less: 

Operating  ck- 

pen.ses,  3.10 

X.91  = 
Regulatory 

expenses, 

0.10X.91  = 
Depreciation. 

n.30X.91  = 

2.82 

.09 
10.28 

Total 

13.19 

Income  Before 
Taxes    di    48  per- 
cent 

.84P- 13.10 
.4032P-6.86 

Net  Income 

Add:  denrectatlon 

Aiter—Tax      caah 

flow   

.4368P-6.86 
10.28 

.4368Pf3.42 

ExBiBrr  s 

Price  determination: 

V|.5X6.9562x(.4368P  +  3.42)  =34.23 
or 

P  =  161.16 

Taxes  paid  (net) : 

In  the  pre-production  period  "- -   (15. 60) 
In  the  production  period- 58.65 


Footnotes  at  end  of  'crvment. 


Net'  .... '   43.05 

Price  breakdown : 

Price 161.  16 

Royalty  (16  percent) 26.  79 

Total  operating  expense 2.91 

Taxes  (net) 43. 05 

Return  of  investment ._  »41.  38 

Return  on  investment 48.  03 

•  Exhibit  4.  Total.  Column  5.  X  .91. 
'  Prom  Exhibit  6  • 

Taxes  =  .4032P  —6.33 
Taxes=:.4032  (161.16)  -6.33 
Taxes  =  58 .65. 
'  There  Is  an  error  In  Exhibit  30  of  Opinion 
770.  The  Investment  tax  credit  was  Inadver- 
tently omitted  In  that  reconciliation's  net  tax 
computation. 
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IV.  The  Rate  Determinatioiv:  197S-1974 
BiEKKiim  Oas 

In  Opinion  No.  770,  we  determined  that 
the  $1.42  rate  established  for  post-De- 
cember 31,  1974  gas  should  not  apply  to 
the  1973-1974  biennium  gas,  but  that  a 
separate  rate  determination  was  neces- 
sary to  reflect  the  actual  cost  and  pro- 
ductivity data  gathered  for  the  period 
from  January  1,  1973  to  December  31. 
1974,  and  to  reflect  the  proper  treatment 
of  income  taxes."" 

APGA,  NYPSC.  Congressmen  and 
SDPUC  argue  that  the  $1.01  rate  for 
1973-1974  biennium  gas  Is  subject  to  the 
same  deficiencies  that  they  allege  exist  In 
the  $1.42  rate.  They  object  to  the  cofi- 
tinuance  of  the  3.89  cent  liquid  credit, 
and  argue  that  the  1973-1974  wells  have 
already  been  drilled  tuid.  as  such,  that 
producers'  costs  are  Imbedded  Finally, 
they  argue  that  the  repricing  of  this  gas 
to  the  $1  01  level  will  not  result  in  greater 
gas  production  and,  therefore,  is  contrary 
to  the  public  Interest. 

IPR,  on  the  other  hand,  argues  that 
the  $1.01  rate  for  1973-1974  blennlum  gas 
Is  understated.  IPR  objects  to  the  Com- 
mission's productivity  calculation.  In 
particular,  and  to  the  other  cost  com- 
ponents generally.  IPR  and  several  other 
parties  also  object  to  the  Commission's 
failure  to  Include  an  annual  escalator  to 
be  added  to  the  rate  established  for  1973- 
1974  biennium  gas. 

Upon  review  of  cost  analysis  used  In 
determining  the  $1.01  rate,  we  have  dis- 
covered several  errors,  s<»ne  of  which 
were  properly  recognized  by  the  parties 
In  their  applications  for  r^earing. 
Using  the  same  timing  of  cash  outflows 
and  inflows  as  used  in  the  dlscoimted 
cash  flow  analysis  In  Opinion  No. 
699-H,^  we  will  examine  each  of  the  cost 
elements  underlying  our  rate  determina- 
tion separately. 

A.  PRODUCTIVITY 

In  Opinion  No.  699,  the  Commission 
relied  upon  reserve  additions  for  a  ten- 
year  period  (1963-1972)  to  compute  the 
low  end  of  the  reasonable  cost  range  and 
a  seven-year  period  (1966-1972)  to  com- 
pute the  high  end  of  this  range.  The  ten- 
year  average  resulted  in  a  productivity 
factor  of  552  Mcf  per  foot  drilled  while 
the  seven-year  period  resulted  In  a  pro- 
ductivity factor  of  485  Mcf  per  foot 
drilled.  The  Commission  ultimately  em- 
ployed the  productivity  factor  of  485 
Mcf  per  foot  of  successful  well  drilled  In 
order  to  reflect  the  downward  trend  In 
productivity  and  to  insure  that  the  rate 
derived  from  the  cost  was  suflBcient  to 
encourage  the  exploration  and  develop- 
ment of  more  marginal  wells. 

We  now  have  the  actual  AOA  reserve 
data  and  API  drilling  data  for  the  1973- 
1974  blennkun  which  was  not  relied  upon 
In  that  proceeding."*  In  Opinion  No.  770, 
we  determined  that  the  productivity  esti- 
mate in  Opinion  No.  699-H  should  be  up- 
dated to  reflect  the  actual  productivity 
experience  for  those  years.  Accordingly. 
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reserves  added  and  footage  drilled  tor 
1973  and  1974  were  added  to  the  sevisn- 
year  series  used  in  Opinion  Nos.  699,  et 
seq.  The  nine-year  period  is  within  he 
seven  to  ten  year  range '"'  utilized  in 
Opinion  No.  699;  the  resultant  producfiv- 
tty  is  373  Mcf  per  foot. 

B.    DRILLING    COSTS 

In  Opinion  No.  669-H,  trended  drilling 
costs  for  1973  were  developed  from  a  le  ast 
squares  analysis  of  actual  per  foot  difll 
ing  costs  for  successful  wells  and 
holes  for  1963  through  1972.  ThLs  teth 
nique  resulted  in  a  trended  successful 
well  cost  of  $29.83  per  foot  and  a  trended 
dry  hole  cost  of  $16.69  per  foot.  Sib 
sequently.  actual  data  for  1973  revealed 
that  the  linear  regression  line  predicted 
dry  hole  costs  too  low  and  successful 
well  costs  too  high 

The  actual  1973  successful  well 
reported   by   JAS   was   $27.43   per 
and  the  actual  1973  dry  hole  cost  lias 
$18  93  per  foot  The  actual  1974  success- 
ful well  cost  was  $34.00  per  foot,  an 
crease  of  approximately  24*"^  over  1 
while  the  actual  1974  dr>-  hole  cost 
$26.27  per  foot,  an  increase  of  apprcjxi 
mately  39^  over  1973. 

In  Opinion  No.  770.  we  determined 
these  actual  costs  should  be  averagcc 
compute  th»  appropriate  drilling  cost 
tbe    1973-1974   biennium.    The 
sueeessful  well  cost  was  $30.71  per 
a>d  tbe  averace  dry  hole  cost  was  $2! 
p«r  foot.   W«  again  use  thsse 
dfiUlng  coets  in  making  the  cost  e<]ra- 
jMitations  herein. 

Dividing  the  average  successful 
•Oftt  < $30.71 1  by  the  373  Mcf  per  foot 
Auctivity  factor  yields  a  succ«6sful 
eost  component  of  8.23  cents  per 
Multiplying   the  average  dry  hole 
<$22.60)  by  the  1.08  deeper  drilling  factor 
and  then  dividing  by  the  373  producti 
factor  ■'  yields  a  dry  hole  cost  confDO- 
nent  of  6.54  cents  per  Mcf. 
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C.    OTHER    PRODUCTION    FACILITIES 
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In  Opinion  No.  699-H.  the  other 
duction   facilities   cost  component 
calculated  by  multiplying  the  succes 
well  cost  by  the  ratio  of  national  otper 
production  facilities  costs  divided  by 
tional  successful  well  costs.  That  r^tlo 
was  0.226   In  Opinion  No.  770,  how 
we  determined  that  incomplete  pro<^c- 
tion  facilities  should  be  considered  in 
veloping  the  ratio,  and  thus  found 
proper  ratio  to  be  0  268. 

As  pointed  out  by  IPR,  in  computing 
the  1973-1974  biennium  rate,  we  ei  ro- 
neously  based  the  other  production  fa  [;il- 
ities  cost  component  on  the  trended  aac- 
e.ssf  ul  well  cost  in  Opinion  No  69i  i 
<  $29.83 »,  rather  than  on  the 
sucessful  well  cost  for  1973-1974  '$30. 
Using  the  proper  0.268  ratio  and  the 
Mcf  per  foot  productivity  factor,  the  <ior 
rected  other  production  facilities 
component  is  2.21  cents  per  Mcf. 

D.    OTHER    EXPLORATION 

In  Opinion  No.  699-H.  the  other  ex- 
ploration cost  component  was  calculi  ted 
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by  multiplying  the  lease  acquisition  cost 
component  by  the  ratio  of  national  other 
exploration  costs  for  the  period  1968  to 
1972  divided  by  lease  acquisition  costs  for 
the  period  1968  to  1972,  to  determine  a 
ratio  of  0.6546.  In  Opinion  No.  770,  how- 
ever, we  determined  that  a  relationship 
based  upon  successful  well  costs,  rather 
than  lease  acquisition  costs,  would  be 
more  stable.  This  ratio  was  estimated  to 
be  .368  in  Opinion  No.  770  when  adjusted 
for  the  time  differences  of  the  two  ac- 
tivities."'^ Using  this  ratio  and  the  cor- 
rected successful  well  cost  component 
(8.23  cents),  the  corrected  other  explo- 
ration cost  component  is  3.03  cents  per 
Mcf. 

E.    EXPLORATORY    OVERHEAD 

In  Opinion  No.  699-H,  the  exploration 
overhead  cost  component  was  calculated 
by  multiplying  the  sum  of  the  dry  hole 
and  other  exploration  costs  by  the  ratio 
of  national  exploratory  overhead  costs 
divided  by  the  sum  of  national  dry  hole 
and  other  exploratory  costs,  using  the 
average  of  JAS  data  for  1968  to  1972. 
This  yielded  an  average  ratio  of  0.127. 
Updating  the  ratio  to  include  1973-74  re- 
sults in  a  ratio  of  .133.'™  Using  this  ratio 
with  the  dry  hole  cost  component  (6.54 
cents)  and  the  corrected  other  explora- 
tion cost  component  (3.03  cents) ,  the  cor- 
rected exploratory  overhead  cost  compo- 
nent is  1.27  cents  per  Mcf. 

F.   LEASE   ACQUISITION 

In  Opinion  No.  699-H,  the  lease  ac- 
quisition cost  component  was  calculated 
by  multiplying  the  successful  well  cost 
by  the  ratio  of  national  lease  acquisition 
costs  divided  by  national  successful  well 
costs.  There  lease  acquisition  costs  from 
1968  to  1972  were  divided  by  successful 
well  costs  for  the  same  time  period  to 
yield  a  ratio  of  0.6957. 

IPR,  in  its  application  for  rehearing, 
argues  that  the  proper  ratio  for  deter- 
mining the  lease  acquisition  cost  compo- 
nent would  be  to  average  only  the  1973- 
1974  lease  acquisition  and  successful  well 
costs,  which  yields  a  ratio  of  1.97.  It  is  not 
necessary  to  use  the  1973-1974  data  in 
this  computation,  due  to  the  lag-time  In- 
volved in  lease  acquisition  expenditures."' 

Accordingly,  the  1967-72  ratio  of  .67  ' ' 
will  be  multiplied  by  the  successful  well 
cost  (8.23i  to  yield  a  lease  acquisition 
cost  component  of  5.51  cents  per  Mcf. 

C.    RECOMPLETION 

In  Opinion  No.  699-H,  the  recomple- 
tion  component  was  set  at  .20  cents  per 
Mcf  based  upon  the  cost  studies  sub- 
mitted by  the  parties  in  that  proceed- 
ing. We  will  continue  to  use  the  .20  cents 
per  Mcf  allowance  in  this  analysis. 

H.  OPERATING  EXPENSES  AND  REGULATORY 
EXPENSES 

In  Opinion  No.  699-H,  the  operating 
expense  was  set  at  3.10  cents  per  Mcf. 
That  figure  was  reconfirmed  by  data 
from  Docket  No.  R-478.''*  Therefore,  we 
will  continue  to  use  the  3.ltf  cents  per 
Mcf  allowance  in  this  analysis. 

In  Opinion  No.  699-H,  the  Commis- 
sion adopted  .20  cents  per  Mcf  as  the  al- 


lowance for  regulatory  expense.  We  will 
continue  to  use  the  .20  cents  per  Mcf 
allowance. 

I.    WORKING    CAPITAL 

In  Opinion  No.  699-H,  the  working 
capital  cost  component  was  derived  from 
the  traditional  utility  working  capital 
formulas  which  are  based  upon  a  45-day 
collection  perio3  (the  '^  factor=45  days/ 
360  days)  .'*  This  method  allows  a  return 
on  the  sum  of  materials  and  supplies 
and  prepayments  plus  Vb  of  production 
and  exploration  operating  expenses.  In 
addition,  sm  allowance  for  "lease  play" 
was  included  at  1.5  times  the  lease  ac- 
quisition cost.  Using  the  same  factors 
that  were  used  in  Opinion  No.  699-H, 
which  were  derived  from  the  data  in 
Docket  No.  AR69-1,'''  but  updating  the 
cost  components,  as  computed  herein, 
we  obtain  the  working  capital  needed 
to  produce  1  Mcf  per  year  sis: 

[(10.84  ^'X  1.336 '^4-3.10  "*X  1.689  "») 
X0.125-f-(1.5x5.51'»)  1  =  10.73  cents 

Since  we  are  assuming  production  over 
15  years,  one-fifteenth  of  the  above  figure 
is  appropriate.  Working  capital  is  1/15 
Xl0.73=.72. 

J.   COST  ALLOCATION    TO    LIQUIDS  ' 

NYPSC,  APGA  and  others  argue  that 
the  allocation  of  cost  to  liquids  for  the 
1973-74  biennium  gas  should  be  updated. 
We  erred  In  applying  the  liquid  credit 
approach  in  Opinion  No.  770'8  1973-74 
vintage  gas  pricing.  Rather,  the  Invest- 
ment outlays  and  costs  should  have  been 
allocated  between  gas  and  liquids.  We 
shall  do  so  here  by  applying  the  same 
modified  Btu  cost  allocation  factor  as 
used  in  the  current  biennium:  9%  of  the 
costs  will  be  assigned  to  liquid  produc- 
tion and  91%  of  the  costs  will  be  allo- 
cated to  natural  gas. 

K.    DEPLETION    PERIODS 

In  Opinion  No.  699,  the  Commission 
reflected  the  declining  depletion  periods 
by  adopting  an  18-year  period,  noting 
that  it  might  be  "somewhat  over- 
stated." "'  In  Opinion  No.  770.  we  deter- 
mined that  all  the  available  evidence  es- 
tablished the  necessity  to  reduce  the  as- 
sumed well-depletion  period  from  the 
18-year  period  to  a  15-year  period."" 
Contrary  to  NYSPC's  apparent  mis- 
understanding of  Opinion  No.  770,  a  15- 
year  well-depletion  period  was  used 
therein  to  compute  the  separate  rate  for 
1973-1974  biennium  gas.'*"  We  will  con- 
tinue to  use  that  15-year  period  in  this 
analysis. 

L.    RATE    OF    RETURN    AND    ROYALTY 

In  Opinion  No.  699.  the  Commission 
decided  that  a  15%  rate  of  return  was 
comparable  to  the  returns  earned  by 
other  extractive  industries,  utility  com- 
panies, industrial  concerns,  and  the  over- 
all earnings  of  large  integrated  producers 
and  firms  predominantly  devoted  to  pro- 
duction."" The  Commission  therein  also 
decided  that  an  allowance  of  16%  was 
appropriate  to  reflect  increased  royalty 
expenses.'"  In  Opinion  No.  770  and  here, 
the  Commission  has  made  the  same  de- 
terminations but  has  adjusted  the  overall 
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rate  of  return  to  reflect  the  tax-deducti- 
bility  of  interest,  resulting  in  a  "compu- 
tational" discoiint  rate  of  14.16%."' 

M.    FEDERAL    INCOME   TAXES 

In  Opinion  No.  699-H,  the  Commission 
applied  a  negative  income  tax  component 
in  the  DCP  analysis  to  reflect  income 
tax  savings  resulting  from,  inter  alia, 
the  expensing  of  intangible  drilling  costs 
(IDC)  in  the  pre-production  period. 
While  an  income  tax  liability  was  in- 
cluded in  the  DCF  analysis  to  the  limited 
extent  of  offsetting  the  aforementioned 
tax  credits,  that  tax  treatment  is  no 
longer  deemed  tenable. 

Although  the  Court  upheld  this  tax 
treatment  in  Shell  Oil  Co.  v.  FPC.  supra, 
the  Commission  staff,  in  its  recommenda- 
tions filed  in  thLs  proceeding,  recognized 
the  inequity  of  this  treatment  and,  ac- 
cordingly, recommended  its  termina- 
tion.'" This  inequity  is  very  apparent 
since  it  would  be  imf  air  to  reduce  invest- 
ment in  the  DCF  analysis  by  "tax  sav- 
ings" when  taxes  were  limited  to  the 
extent  of  the  savings  previously  incurred. 

In  Opinion  No.  770,  the  Commission 
concluded  that  repeal  of  percentage  de- 
pletion and  the  proper  treatment  of  IDC 
would  permit  the  calculation  of  an  in- 
come tax  component.  This  is  explained 
in  greater  detail  earlier  in  this  opinion. 
In  computing  the  rate  for  1973-1974  bi- 
ennium gas  in  Opinion  No.  770,  the  same 
48%  income  tax  allowance  was  made."* 
We  will  continue  that  treatment  in  this 
analysis.  We  also  apply  a  7%  investment 
tax  credit,  which  was  the  rate  applicable 
at  that  time. 

N.   ESCALATION 

IPR,  INOAA  and  several  other  parties 
object  to  the  C(Mnmission's  failure  to 
provide  a  periodic  escalation  of  the  price 
established  for  the  1973-1974  biennium. 
They  argue  that  there  is  an  inconsistency 
in  our  pricing  with  a  ic  per  year  esca- 
lator on  roll-over  contracts  and  a  Itf  per 
quarter  escalator  on  post  12/31/74  gas. 
but  no  escalator  on  the  1973-74  vintage 
gas.  The  present  value  price-determining 
calculus  is  entirely  consistent  for  all 
three  rates.  While  the  escalator  was  in- 
corporated in  the  present  value  calcula- 
tions in  the  determinations  of  both  the 
Opinion  No.  699-H  rate  and  the  1975-76 
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biennium  rate  in  Opinion  No.  770.  no 
escalator  was  calculated  as  part  of 
Opinion  No.  770's  1973-74  biennium  rate 
determination.'" 

The  use  of  an  escalator  helps  ease  the 
impact  of  any  rate  increase  without  af- 
fecting the  net  present  value  of  the  new 
rate  structure  to  the  producer.  Thus,  in 
order  to  ease  the  impact  of  the  substan- 
tial price  increaise  which  we  deem  just 
and  reasonable,  and  to  provide  rate 
structure  symmetry,  we  hereby  modify 
our  initial  treatment  of  the  1973-74  bi- 
ennium gas  price  to  allow  for  an  esca- 
lator of  10  per  annum.  Since  we  are  re- 
computing the  rate  as  though  we  were  at 
time  zero  (1973) ,  the  base  price  resulting 
therefrom  would  have  escalated  by  3tf  b^ 
1976.  Thus,  the  effective  price  for  the 
1973-74  biennium  gas  in  1976  (93.4  cents 
per  Mcf)  Is  30  over  the  base  price  (90.4 
cents  per  Mcf)  with  subsequent  prices 
increasing  l(?  per  annum  effective  each 
January  1. 

O.    PRICE    DETERMINATION 

The  cost  component  derivations  are 
displayed  in  Exhibits  7.  8  and  9.  Equat- 
ing the  present  value  of  the  cost  items 
to  the  present  value  of  the  revenue 
stream,  we  find  a  base  (1973)  price  of 

1/15X (6.9562)  X(.4368P-(-1.20)-|-.948 
=19.81 
or 

P= 90 .4  cents  per  Mcf 

escalating  at  1<*  per  year,  making  the 
1976  effective  price  93<;  per  Mcf. 

ExHiBrr  T. — Cost  Components  for  197S-7i 
Vintage  Gas 

[In  cents  per  million  cobic  feetl 


Successful  wells 8.  23    30.71  -?■  373. 

Recompletion 20    Opinion  No.  662. 

Lease  acquisition 6.81    8.23X0.fi7. 

Other  production  2. 21    8.23X0.268. 

facilities.  

Subtotal 16.18 

Dr>- holes 6.84    22.60X1. 08 -=-373. 

Other  exploration 3.03    8.23X0.368. 

Exploration  1.27    (6.64+3.03)  X0.133. 

overhead.  

Subtotal 10. 84 

Operating  expense 3. 10 

ReeuUtor>-  expense . .  _      .20 

Working  capital 72    ((10.84Xl.336)-(-(3.10X 

l.68S)10.125-i-(S.81X1.5)/ 
15. 


Note. — Computational  rate  of  retun#l4.l6  pet. 


Exhibit  B.—Cost  summary  and  tax  treatment  for  l97^-7i  vintaije  gas 

(Cents  per  thousand  cubir  feet] 


(I) 
Component 


(2) 

Gross 
value 


(3) 

Percent 
expensed 


(4) 

Expensed 
amount 


(5) 

Tax  redaction 
from  expensing! 


(6) 

Net  cash 
flow 


(7) 
Time 


Working  capital 

Exploratory  other 

Exploratory-  O/H 

Lea.s<'  acquisition 

Nonproducing  lease  expensed.. 

Dry  hole    

Successful  well-    . .   

Production  facilities 

Ri'complelion 

lnve.stment  tax  credit 

Working  capital  recovery 

Total 


.72 

0 

0 

0 

.72 

-8 

3.03 

95 

2.88 

nn 

1.65 

-3 

1.27 

95 

1.21 

.SB 

.60 

-8 

SSI 

0 

0 

0 

5.51 

-? 

0 

75 

4.18 

1.98 

(1  98) 

6.54 

too 

as* 

3.14 

3.40 

_j 

8.23 

70 

&76 

2.77 

5.16 

_l 

2.21 

0 

0 

0 

2.21 

_1 

.20 

70 

.14 

.07 

.18 

_j 

0 

0 

0 

.33 

(.S3) 

_1 

(.72) 

0 

0 

0 

(.72) 

14 

26.99  .... 

2a  68 

9.72 

16.15  „. 

Note.— Depreciable  or  depletahle  assets  28.99  minus  20,66  equals  6.33.  Investment  Ux  credit  equals  .07  times 
1(8.23  miniLi  5.76)  plus  2.21)  equals  .33.  Pre.sent  value  at  time  Oof  net  cash  flows  equals  21.77.  Present  value  at  timeOot 
itft  cash  flows  allocated  to  natural  gas  production  equals  .91  times  21.77  equals  19.81. 


Foottiotes  at  end  of  doctunent. 
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Exhibit  9. — cashflow  From  Sales  for  191S- 
74  Vintage  Oas 

(In  cents  per  million  cubic  leet] 

Price  »90.4< 


Royalty out 

Net  revenue .M 

Leis 

Operating  expenses 3.10X0.91=  2.82 

Regulatory  expenses 0.20X0.91=  .18 

Depreciation 6.83X0.91=  5.78 

Income  before  taxes 84    —8.76 

Taxes  at  48  pet 4032-4.20 

Net  income 4368— 4.  SB 

Add:  Depreciation „ -1-5.76 

After  tax  cash  flow 4868+1.80 


Note.— Price   determination:    1/15    (6.9562)    (0.4868P 
-(-1. 20) -1-0.948  =  19.81. 

P.   SUMMARY 

Having  corrected  the  costing  errors  in 
the  rate  determination  for  1973-1974 
biennium  gas,  it  is  necessary  to  consider 
the  effect  which  the  93*'  rate  with  a  It 
escalator  might  have  on  eliciting  new 
supplies  of  gas.  APGA  and  others  argue 
that  the  repricing  of  this  gas  will  not 
result  in  greater  gas  production.  We  be- 
lieve that  this  assumption  is  incorrect. 
While  we  agree  that  the  rate  applies  to  a 
fixed  category  of  gas  (1973-1974  bien- 
nium gas) ,  the  rate  Increase  is  necessary 
because  of  the  change  in  the  tax  lava's  and 
increased  costs.  In  addition,  the  rate  In- 
crease will  provide  both  the  incentive  to 
maximize  ultimate  recovery  of  the  quali- 
fying gas  reserves  and  some  additional 
capital  for  expanded  exploration  and  de- 
velopment programs. 

As  we  have  demonstrated  earlier,  the 
Opinion  No.  699-H  price  adjusted  only 
for  the  change  in  tax  treatment  is  83<* 
per  Mcf.'**  Thus,  our  cost  adjustments  are 
minor  by  comparison.  The  reduction  from 
the  lOlc*  in  Opinion  No.  770  to  the  93c 
pltis  1<^  per  annum  escalation  determined 
herein  is  largely  attributable  to  the  use 
of  liquid  cost  allocation  rather  than  the 
liquid  credit  approach,  and  the  inclusion 
of  the  Ic  p>er  annum  escalator. 

The  $.93  rate  will  be  effective  as  of  the 
date  of  the  issuance  of  Opinion  No.  770. 
July  27,  1976,  escalating  at  It*  per  year 
beginning  January  1,  1977.  We  reject  the 
suggestions  of  IPR  that  the  rate  should 
have  been  retroactive.  We  admit  that  the 
rates  prescribed  herein  were  delayed  by 
"regulatory  lag";  however,  the  delay  in 
setting  the  price  at  93c  should  have  little 
effect  on  the  producer's  ability  to  earn  an 
overall  15%  rate  of  return,  especially 
since  depletion  was  available  until  July  1. 
1976. 

In  accordance  with  the  Commissifm's 
order  of  August  13,  1976,'"  requiring  re- 
funds of  any  rates  collected  over  and 
above  those  ultimately  prescribed  in  this 
proceeding,  we  will  require  any  pro- 
ducers, other  than  those  holding  small 
producer  certificates,  to  refund  to  their 
purchasers  any  amounts  collected  over 
the  $.93  per  Mcf  rate,  plus  any  adjust- 
ments thereto,  for  any  sales  of  1973-1974 
biennium  gas.  With  respect  to  those  pro- 
ducers holding  small  producer  certifi- 
cates, they  will  be  required  to  refund  to 
their  customers  any  amounts  collected  in 
excess  of  130%  of  the  $.93  per  Mcf  base 
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rate,  plus  any  adjiistments  thereto,  for 
any  sales  of  1973-1974  biennium  gai,  In 
accordance  with  Opinion  Nos.  742.  et  peq. 

V.  Non-Cost  Factors 


set 


APGA  argues  that  the  $1.42  rate 
tablished  in  Opinion  No.  770  was 
the  unregulated  level  of  intrastate 
and,  in  some  cases,  above  that  level 
above  the  commodity  values  of  car 
substltutable  fuels.  APGA  further  ar$ues 
that  the  $1.42/rate  is  not  based  on 
and,  therefor^,  is  unlawful.  IPR.  IN^AA 
and  Mountain  Fuel  Supply  Company 
(Mountail  Fuel)  on  the  other  hand,  ai  gue 
that  the  Commission  has  not  adequajtely 
considered  intrastate  prices  and 
commodity  values  of  substitute 
Both  of  these  arguments  are  incorre<  t 

Opinion  No.  770  uses  the  discounted 
cash  flow  analysis  of  Opinion  No.  69J9-H 
in  computing  the  costs  for  the 
December   31.    1974   gas.   That   ana 
was  upheld  by  the  Court  In  Shell  OH 
V  F.P.C..  supra,  where  the  Court  fomd 

The  Comtnlsslon's  long  and  often  Judl<^ally 
approved   practice  of  basing   rates  on 
carriers  a  substantial  presumption  of  val 
which  places  a  heavy  burden  on  those 
would  refute  It.  (520  P.2d.  at  1084) 


es- 
at 
gas. 
and 

ain 
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f^els. 
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ysls 
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The  Supreme  Court  in  Mobil  Oil 
poration    v    FJ'.C,    417    U.S.    283, 
(1974) .  stated  that  the  Natural  Gas 
provides  for  the  setting  of  rates 
the  utilities'  cost  of  service  including 
reasonable  rate  of  return.  However 
Court  noted  that  the  Commission, 
deliberations  under  the  Act,  was  not 
ited  only  to  the  concept  of  cost 
reasonable  rate  of  return.'*  There 
question  that  the  Commission  is 
to  consider  noncost  factors  in  reaching 
rate  determination.  This  was  made 
by  the  Supreme  Court  In  In  Re  PerTp.ian 
Basin   Area   Rate   Cases.   390    U.S. 
(1968 >.  where  the  Court  said: 

Cost  and   nopcost  factors  do  not,   a."?   the 
Court  of  Appeals  supposed,  race  one  agflnst 
the  other;    they  must  be,  as  they  are 
harnessed    side   by   side.   The   Commission 
responsibilities  necessarUy  oblige  It   to 
continuing  attention  to  values  that 
reflected  only  imperfectly  by  producers' 
a   regulatory   method   that  excluded  a.s 
material  all  but  ctirrent  or  projected 
could   not   properly  serve   the  consume] 
terests  placed  under  the  Commission's 
tectlon.  (390  U.S.  at  815) 

Similarly,  in  affirming  the  Comhiis 
sions  decision  in  the  Southern  LouLs lana 
Area  Rate  Cases  (Austral),  the  Cou  t  of 
Appeals  found  that  the  need  for  dra- 
matically increased  production  justified 
the  inclusion  of  non-cost  elements  that 
reflect  the  Commission's  assessmert  of 
the  need  to  use  price  as  a  tool  to  influ- 
ence s^ich  production.  Southern  Lo'iiii- 
ana  Area  Rate  Cases  v  FJ'.C..  428  f.  2d 
407  (5th  Cir.  1970). 

As  we  indicated  in  Opinion  No.  770t  the 
most  recent  decision  of  the  Supreme 
Court  with  respect  to  non-cost  facto  rs  in 
a  rate  determination,  occurred  in  F.P  C.  v. 
Conway  Corp.,  44  U.S.L.'W.  4777  (Juie  7. 
1976  >.  There  the  Court  found  that  the 
Commission  must  consider  nonjurifdlc 

Footnotes  at  end  of  document. 
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tional  retail  rate  consequences  In  estab- 
lishing wholesale  rates  for  jurisdictional 
electric  utihtles.  The  Court  noted  that 
"consideration  of  the  relationship  be- 
tween jurisdictional  and  non- jurisdic- 
tional rate  structtires  is  commonplace 
and  is  nothing  more  than  is  required  by 
Colorado  Interstate  Co.  v.  FI>.C.  324  U.S. 
581  (1945)." 

In  prescribing  the  rates  in  Opinion  No. 
770,  the  Commission  used  cost-based 
evidence  to  support  a  just  and  reasonable 
rate  and  went  on  to  consider  the  rela- 
tionship of  cost  to  such  non-cost  factors 
as  intrastate  prices,  commodity  values, 
inflationary  impact,  and  supply  and  de- 
mand effects.""  The  Commission  has  pur- 
sued Its  traditional  cost-based  method- 
ology, i.e.  that  costs  must  form  the 
fundamental  basis  of  the  rates,  and  that 
where  non-cost  factors  are  used,  they 
constitute  additional  reasons  supporting 
a  just  and  reasonable  rate.  City  of  De- 
troit V.  F.P.C.,  230  F.2d  810  (1955),  cert, 
denied  sub  nom..  Panhandle  Eastern 
Pipeline  Co.  v.  City  of  Detroit.  352  U.S. 
829  (1956).  Here  the  Commission  re- 
views and  updates  the  non-cost  factors 
examined  in  Opinion  No.  770  to  ensure 
justness  and  reasonableness. 

A.    INTRASTATE   AND    COMMODITY    VALUES 

With  respect  to  the  actual  Intrastate 
prices,  the  cost-based  price  of  $1.42  per 
Mcf  does  not  appear  to  be  unreasonable. 
During  the  first  six  months  of  1975,  the 
average  price  for  intrastate  sales  under 
new  contracts  was  $1.26  per  Mcf,  and  the 
average  price  under  renegotiated  con- 
tracts was  $1.42  per  Mcf.  During  the  last 
six  months  of  1975,  the  average  intra- 
state price  under  new  contracts  was 
$1.29  per  Mcf,  and  the  average  price 
under  renegotiated  contracts  was  $1.48 
per  Mcf.  A  sizable  Increase  was  experi- 
enced in  the  first  quarter  of  1976,  when 
the  average  intrastate  price  under  new 
contracts  climbed  to  $1.55  per  Mcf.  suid 
the  average  price  under  renegotiated 
contracts  climbed  to  $1.78  per  Mcf."° 
During  the  second  quarter  of  1976,  the 
average  intrastate  price  under  new  con- 
tracts Increased  to  $1.59  per  Mcf,  al- 
though the  average  price  under  renego- 
tiated contracts  decreased  to  $1.66  per 
Mcf.  'While  some  intrastate  gas  contract 
prices  for  1975  and  1976  are  below  the 
$1.42  rate  established  in  Opinion  No. 
770.  the  maiority  of  intrastate  contract 
prices  are  above  that  rate.  In  any  event, 
when  the  $1  42  cost-based  rate  estab- 
lished in  Opinion  No.  770  is  considered 
in  relation  to  the  intrastate  prices  for 
1975  and  1976,  it  is  clear  that  such  rate 
is  not  unjust  or  unreasonable. 

With  respect  to  the  commodity  values 
of  substitute  fuels,  the  average  wellhead 
eouivalency  price  p'lid  bv  electric  utilities 
for  residual  (No.  6)  fuel  oil  sold  under 
contract  during  the  twelve  months  end- 
ing January  1976.  was  $137  per  Mcf 
equivalent.'^-  The  recent  spot  prices  for 
the  same  residual  (No.  6)  fuel  oil  in  June 
of  1976  averaged  $131  per  Mcf  equiva- 
lent.'"^ The  recent  spot  prices  for  cleaner 
burning  No.  2  distillate,  however,  in  June 
of  1976  averaged  $1.57  per  Mcf  equiva- 


lent.'" 'While  the  No.  6  residual  fuel  oil 
prices  are  lower  than  the  $1.42  rate,  it 
must  be  remembered  that  No.  2  distillate 
is  a  cleaner-burning  fuel  and,  therefore, 
is  better  when  compared  with  natural 
gas.  At  the  same  time.  It  Is  important  to 
note  that  the  FEA's  $11.40  per  barrel 
upper  tier  price  for  oil  at  the  wellhead  in 
early  1976  translates  to  a  wellhead  equiv- 
alency value  of  $1.67  per  Mcf; '""  but  this 
is  an  upper  tier  price.  Stripper  well  oil 
prices  were  recently  decontrolled  and  re- 
cent posted  prices  are  substantially  above 
this  upper  tier  price.  Again,  alter  review 
of  these  commodity  values,  it  cannot  be 
said  that  the  $1.42  per  Mcf  cost-based 
rate  is  unreasonable. 

B.  USE  OF  ALTERNATIVE  FUELS 

In  discussing  the  equivalency  value  of 
substitute  fuels,  it  is  necessary  to  exam- 
ine the  cost  to  consumers  of  using  alter- 
nate fuels  if  sufficient  supplies  of  gas 
are  not  forthcoming.  While  we  recognize 
that  the  prices  established  by  the  OPEC 
cartel  for  imported  oil  are  not  cost-based 
in  the  traditional  sense,  the  reality  of 
our  Nation's  current  dependence  on  that 
fuel  must  be  considered  in  any  determi- 
nation involving  domestic  fuel  supplies. 
Imported  and  some  domestic  stripper  oil 
is  currently  selling  at  a  Btu  equivalent 
price  of  $2.25  or  more  per  Mcf.  If  domes- 
tic natural  gas  production  is  not  in- 
creased, even  greater  reliance  will  be 
placed  on  foreign  energy  sources,  which 
in  turn  would  tend  to  put  upward  pres- 
sure on  foreign  fuel  prices. 

In  comparing  the  equivalent  wellhead 
prices  for  domestic  or  foreign  oil  as  a 
substitute  for  natural  gas,  it  must  also  be 
remembered  that  these  estimates  do  not 
reflect  any  costs  for  the  conversion  of 
facilities  to  make  use  of  a  different  form 
of  energy.  The  conversion  costs  to  home- 
owners, commercial  enterprises  and  in- 
dustries would  be  substantial  even  if  it 
were  technically  feasible  for  such  persons 
to  use  another  form  of  energy. 

If  the  Nation  is  to  rely  upon  foreign 
production  of  natural  gas  to  supplement 
domestic  shortfalls,  the  impact  would  be 
even  more  severe  than  that  projected 
under  Opinion  No.  770.  The  Canadian 
National  Energy  Board  has  recently 
raised  the  export  price  for  natural  gas 
to  the  United  States  from  $1.60  per  Mcf 
to  $1.80  per  Mcf,  effective  September  10. 
1976.  and  to  $1.94  Mcf.  effective  Janu- 
ary 1.  1977.'^  Based  upon  the  volume  im- 
ported from  Canada  in  1974  (907  Bcf), 
these  higher  prices  will  affect  approxi- 
mately 7%  of  the  total  gas  sold  in  inter- 
state commerce.  The  cost  of  importing 
liquefied  natural  gas  (LNG)  is  even 
greater.  The  delivered  cost  to  the  pipe- 
line of  LNG  can  be  as  high  as  $3.24  per 
Mcf. 

We,  therefore,  conclude  that  greater 
domestic  production  of  natural  gas-,  cou- 
pled with  an  adequate  national  conserva- 
tion program,  woxild  result  in  a  more 
moderate  impact  upon  the  consumer.  The 
rate  structure  established  herein  is  the 
best  available  mefins  of  establishing  that 
end. 
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c.  nrrsRSTATE  v.  intrastate  sales 

The  total  volume  of  jurisdictional  nat- 
ural gas  sold  by  domestic  producers  to 
interstate  pipelines  In  1973  was  12.9  Tcf. 
This  figure  decreaaed  to  12.2  Tcf  in  1974, 
and  11.4  Tcf  In  1975.  While  Intrastate 
volumes  have  also  been  declining,  the  in- 
trastate maiitet  has  been  obtaining  the 
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major  share  of  reserve  additions,  as  de- 
pleted In  Exhibit  10. 

If  the  price  for  natural  gas  sold  in  in- 
terstate commerce  does  not  rise  to  com- 
pensate producers  for  higher  costs  and 
greater  income  tax  liability,  we  would 
expect  the  depicted  trend  to  continue, 
with  almost  all  onshore  gas  being  sold  in 
the  Intrastate  market  and  offshore  gas 
not  being  developed  expeditiously. 


BxHiBR  10. — Total  reserve  additions — Interstate  v.  Intrastare  Associated  and  Non- 
associated  Oas  (Excluden  Alaska) 


AG  A  reserve 

Interstate  new 

supply ' 

Inferred  intrastate  new  suddIv  ' 

iriK  revisions 

Trllljon  cubic 

Percent 

Trillion  cubic               Percent 

Tllllon  cubic 

leet 

feet 

feet 

Year: 

IMB- 

J4.8 

10.0 

eo 

4.8                             32 

1967 

14.8 

9.0 

cr 

4.9                               33 

MaB. 

9.8 

6.* 

» 

&4                               35 

naB. 

9.6 

6.2 

M 

&4                               36 

1870. 

11.3 

3.6 

n 

7.8                               89 

1971 

f.         .              11.1 

.2.2 

ao 

8.9                             80 

1872. 

10.7" 

6.0 

47 

6.7                             63 

1873. 

lai 

1.7 

17 

8.4                           83 

1974 

9.7 

2.4 

as 

7.S                             7s 

»78 

10.0 

M.3 

la 

8.7                             8? 

I  Form  18,  FPC,  excluding  revisions. 

•  Derived  by  assuming  that  intrastate  reserve  additions  are  equal  to  the  difference  between  total  AOA  reserve 
additions  and  the  reserve  additions  committed  to  the  interstate  market. 
'  Preliminary. 


0.  EMERGENCY  AND  TEMPORARY  SALES 

Over  the  past  two  years,  through 
June  30,  1976.  sales  of  approximately  905 
Bcf  per  year  have  been  certificated  by 
the  Commission  at  the  52  cent  level  in 
Opinion  No.  699-H.  From  September  of 
1974  to  June  30,  1976,  approximately  176 
Bcf  was  sold  by  producers  and  intrastate 
pipelines  to  interstate  pipelines  as  60 -day 
emergency  sales.  The  average  price  for 
such,  sales  was  $1.13  per  Mcf. 

The  weighted  average  rate  of  92^  on 
newly  approved  sales  during  the  first 
half  of  1976  is  much  more  indicative  of 
the  true  price  of  gas  than  the  52^  per 
Mcf  rate  commonly  thought  to  be  the 
operative  rate: 


Type  of  sale 


Opinion  699 

Optional  pricing. 

Small  producer 

Limited  term 

8-diy  emergency . . . 

TotaL 288.S  92.0  288.312 


Thus,  the  effect  of  our  new  rates  on 
the  price  of  gas  is  less  than  commonly 
perceived. 

Prom  these  figures  can  be  seen  that  a 
large  fraction  of  the  new  annual  sales 
approved  by  the  Commission  during  this 
two-year  period  were  60-day  emergency 
sales  at  a  price  well  in  excess  of  the  52 
cents  per  Mcf  established  in  Opinion  No. 
699-H.  It  is  certainly  not  in  the  public 
Interest  for  interstate  gas  supplies  to 
depend  upon  such  temporary  emergency 
measures.  Soimd  and  effective  policies 
must  be  established  to  guarantee  these 


Volume 

Average 

(billion 

price 

Total 

oubic 

(cents  per 

revenue 

feet) 

million 
cubic  feet) 

(miUions) 

112.7 

83.6 

sea  360 

46.8 

144.0 

67.408 

62.1 

74.4 

38.762 

13.7 

63.8 

8.738 

63.0 

142.9 

90067 

Footnotes  at  end  of  docvunent. 


supplies.  The  rate  structure  established 
herein  will  go  a  long  way  in  sichievlng 
that  intended  purpose. 

E.  ECONOMIC  IMPACT 

1.  Original  Impact  Analysis.  In 
Opinion  No.  770,  we  estimated  the  dollar 
cost  of  the  rates  set  therein  at  $1.52  bil- 
lion over  the  next  12  months.  This  esti- 
mate was  derived  from  the  following 
volumes : 

Volume        Price 
(trillioa    difference       Dollar 
Well  commenced '  •     cnblc      (cents  per      impact 
feet)    ■    miUlon       (bilUons) 
cubic  feet) 

1973-74 0.860  81.4  $0,437 

Jan.  1,  1978  to 

July  28,  1976 780  »96.9  .719 

July  27,  1976  to 

July  26,  1977 378  «96.9  .860 

Total 1,616 

>  See,  opinion  No.  770,  —  FPC  — ,  p.  D-12A. 
•  161.6-56.6  tin  ft'.  This  includes  average  adjustments 
to  base  rates  and  the  average  escalator  effect. 

The  projected  production  of  0.375  Tcf 
over  the  next  12  months  was  not  a  fore- 
cast of  the  effect  of  the  new  rates  on  fu- 
ture production,  but  was  simply  an  ex- 
trapolation of  the  effect  which  the  Opin- 
ion No.  699-H  rate  hstd  on  new  dedica- 
-.tlons.  The  above-referenced  estimated 
volumes  under  Opinion  No.  770,  how- 
ever, were  subsequently  found  to  be  be- 
low the  actual  volumes  reported  in  pro- 
ducer and  pipeline  rate  filings. 

2.  Original  Impact  Errors.  One  of  the 
main  reasons  for  the  volumetric  discrep- 
ancy was  the  Commission's  ingomplete 
data  base.  As  previously  indicated,  a 
producer  is  only  required  to  make  a  filing 
when  it  is  first  eligible  for  new  rates. 
Once  the  eligibility  for  the  new  rate  has 
been  established,  additional  new  wells  or 
recompletions  tmder  the  contract  need 
not  be  reported  to  the  Commission.  'While 
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staff  made  some  ad  hoc  adjustments  to 
contract  and  rate  filing  data  received 
by  the  Commission  over  the  past  two 
years  in  an  attempt  to  adjust  for  these 
unknown  volumes,  the  resultant  esti- 
mates were  low  when  compared  to  the 
actual  producer  and  pipeline  filings  un- 
der Opinion  No.  770. 

The  second  underlying  reason  for  the 
volumetric  discrepancy  was  the  pro- 
ducers' misinterpretation  of  eligibility 
for  the  new  rates.  A  large  number  of 
filings  under  Opinion  No.  770  included 
volumes  of  gas  from  recompletions  that 
did  not  qualify  for  the  new  rates.'*" 
Therefore,  those  filed  volumes  must  be 
adjusted  to  reestimate  the  cost  Impact. 
While  the  original  estimated  volumes  of 
gas  flowing  from  January  1,  1973  to 
July  26,  1976,  was  1.6  Tcf.  the  filings  of 
producers  and  pipelines  (adjusted  for 
small  producer  production  which  is  not 
filed  and  pipeline-owned  production) 
amount  to  approximately  2.9  Tcf.  These 
unadjusted  volumes,  as  set  forth  In  Ex- 
hibit 11.  would  Indicate  an  estimated 
revenue  increase  for  the  Industry  of 
$2,145  billion,  as  reported  by  producer 
filings,  and  $2,042  billion,  as  reported  by 
PGA  filings. 

ExHiarr  11.— Producer  and  POA  filings 


Price 

Volume 

difference 

Dollar 

(trillion 

(cents  per 

impact 

cubic 

million 

(biUions) 

feet) 

cubic 
feet) 

70  filing  data 

Expanded: 

1973-74  vintage: 

770  filings 

1.282 

61.3 

to.  642 

Other  small  pro- 

ducers  

>.1S9 

•66.7 

.093 

Pipeline  produc- 

tion  

».040 

•61.3 

.021 

Total 

1.431 

.766 

1976  to  July  1976: 

770flhngs 

1.327 

94.49 

1.253 

Other  small  pro- 

ducers  

1  .147 

'79.2 

.116 

Pipeline  produc- 

tion  _ 

'.021 

'94.4 

.020 

Total 

1.496 

1.389 

Total.  1973  to 

July  1976 

2.926 

2.146 

POA  fiUngs:  1973  to  " 

July  1976 

2  042 

'  Assumed  to  be  10  pet  of  total  producer  sales.  Form  2 
data  indicates  small  producers  (10,000,000,000  ft'  per 
year)  are  slightly  less  than  15  pet  of  total  producer  safes. 
However,  there  is  some  bias  in  that  data  due  to  the  con- 
solidate<l  reiwrtlng  of  small  sales.  Also,  some  small 
producers  are  included  in  the  770  rate  fiUngs.  Thus 
10  pet  is  chosen  as  a  reasonable  modification  of  18  pet 
for  these  factors, 

'61.3X1.3=86.7*;  this  reflects  opinion  No.  742's  30 
pet  adjustment  (or  small  producers. 

»  PCI  A  filings  sample  by  pipelines  with  production 
indicate  that  approximately  6  pet  and  3  pet.  respectively, 
of  1973-74  and  1976-76  production  of  800,000.000  ft'  and 
700,000,000  ft',  respectively,  are  eligible  for  new   rates. 

*  Same  as  filing  producers. 

'  161.6-(55.6X1.3)=79.2<;  Small  producers  not  allowed 
30  pet  adjustment  on  1975-76  gas  rate. 

These  unadjusted  PGA  filings  ($2,042 
billion)  are,  of  course,  based  upon  the 
erroneous  Interpretation  of  Opinion  No. 
770  by  producers.  To  accurately  state  the 
impact  of  the  rate  structure  prescribed 
herein,  the  PGA  fihngs  must  be  adjusted 
to  reflect  the  clarification  of  qualifying 
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gas  "'  and .  the  reduction  in  the  19|73 
1974  biennium  rate."' 

Based  upon  the  best  information  liow 
available,  as  contained  in  various  fili  igs 
and  other  sources  available  to  the  Cqm 
mission,  recompletlons  account  for  Ap- 
proximately 5  to  10  percent  of  the  1913 
74  biennium  gas  filings  and  30  to  45  per- 
cent of  the  1975-76  biermlum  filings  by 
volume    Applying  these  percentages  to 


Recoi  ipletion 
exc  asion 
(pe  cent) 


HighMtimftte- 

1973-74 

lt)7S  to  July  »,  1976- 


Total. 


Low  estiin«t«: 

1973-74 

1975  to  July  26. 1979. 


Total. 


■Weighted  average  price  differentials  from  exliil  it  11.  supra, 


\0\- 
WO 

to 

Of 

we 
?as 


3.  The  Cost  Impact  of  Opinion  No.  TyO 
A.  Using  the  adjusted  flowing  gas 
umes  and  dollar  impacts  as  a  base 
further  modifications  must  be  made 
ascertain  the  projected  dollar  impact 
this  Opinion.  First,  as  stated  earlier, 
have  modified  the  rate  for  1973-74 
as  set  in  Opinion  No.  770  to  93<'  per  ^ci 
increasmg  at  Ic  per  annum  beglmi|ng 
Januarj'  1.  1977. 

The  resultant  volumes  and  dollar  kn 
pacts  are  shown  in  Exhibit  12.  The  tc  tal 
volumes  affected  over  the  next  12  mon  ;hs 
are  estimated  at  $1.49  to  $1.78  blllior 

Spread  over  the  approximate  11.5 
of  estimated  gas  flowing  interstate  oier 
the  next  12  months,  this  dollar  imppct 
translates   between    13(f   and    15.5<' 
Mcf .  The  average  residential  gas  rate 
the  forthcoming   12  month  period, 


HiRt!  esfmiste- 

lii73-74 

1975  (o  July  26.  1976. 


Subtotal  1973- July  2b.  1976. 
Next  12  months 


Total  impact  (high  estimate) . 

Low  estimate: 

1^73-74 

Iy75-Julv  26.  UCB 


Subtotal  1073-Jul5  26.  1976. 
Np\t  ij  months 


Total  impact  (low  estimate) . 


'  Weigiit.'d  avpfijgp  pricf  difFereiitial  (iiiclndiriE  «: 
ctpaiideij  to  include  other  smsll  producers  and  pipel  i 


1.  252Xr  98  6-66.  5)  =.527(98.  6=93X1.06) 
.  139X1128.  2-73.5)=. 076028.  2=09. 6X1.3;  73l6=66.6XlJ) 
(MOX(  98.6-56.  5) =.017  ^ 


1.431  .620 

.620 
1.431 
•  New  dedications  assumed  at  same  rate  as  past 


--433 


V 


0.996  1 

X12X-=.316Tcf 

19  2 


Footnotes  at  end  of  document. 
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the  total  volumes  filed  under  Opinion 
No.  770,  and  scaled  to  agrfee  in  total  with 
the  PGA  filing  total,  reduces  the  gas  now 
flowing  from  wells  commenced  between 
January  1,  1973  and  July  26.  1976,  to  be- 
tween 2.0  and  2.3  Tcf,  and  the  revenue 
increase  thereon  to  between  $1.37  and 
'$1.61  billion.  These  estimates  were  com- 
puted as  follows: 


Estimated 

volumes 

(trillion  cubic 

feet) 


Price  differeiKe 

(cents  per 

million  cubic 

feet) 


Dollar  impact 
(biUlons) 


S 
30 


1.294 
.996 


'52.8 
"92.9 


$0,683 
.925 


2.290 


1.608 


10 
45 


1.226 

.788 


■52.8 
'92.9 


.647 
.727 


2.009 


1.S74 


Tcf 


Der 
for 

!X- 


cluding  the  increases  herein,  would  be 
about  $2.01  per  Mcf  ^  so  the  percentage 
price  increase  for  ^residences  would 
amount  to  between  6.5  and  7.7  percent. 
The  average  residential  bill  would  rise 
from  $241  per  year  ""  to  between  $256  and 
$260  per  year,  up  $15  to  $19  over  the 
next  twelve  months.  We  reiterate  that 
this  national  average  cannot  be  assumed 
to  be  correct  for  all  customers,  as  dif- 
ferent pipelines  will  have  different  price 
increases,  depending  on  the  vintages  of 
the  gas  they  purchase.  These  projections 
on  residential  Impact  may  be  somewhat 
understated  since,  as  the  appended  staff 
report  concludes,  pipelines  with  residen- 
tial consumption  comprising  a  large  frac- 
tion of  their  total  throughput  appear  to 
be  more  dependent  upon  the  newer,  more 
costly,  wells. 


ExHiBrr  12.— Co«<  mpact  of  opinion  No.  770-4. 


B«eoi4pletion         Estimated  Price  difference     Dollar  impact 

eicl  ision               volumes  (cents  per              (biUions) 

(pe^nt)           (trillion  cubic  million  cubic 

feet)  feet) 


» 


1.294 
.996 


'  4?.  3 

92.9 


JO.  860 

.925 


2.290 
>.315 


92.9 


2.606 


1.485 
.2!I3 


1.778 


10 

45 


1.226 

.783 


•43.3 

92.9 


.531 

.727 


2.00B 
'.247 


92.9 


1.258 

.229 


2.2S6 


1.487 


Slate  taxes)  based  upon  770  volumes  as  filed  by  producers  and 
ne  production 


month  period  1975  to  July  2F..  1976.  E.g..  for  the  high  estimate 


4.  The  Costs  and  Benefits  of  Opinion 
No.  770-A.  It  is  important  to  make  clear 
that  these  are  average  impact  estimates 
associated  with  the  direct  effect  of  this 
Opinion.  They  do  not  reflect,  among 
other  things,  that : 

(a)  Any  given  distribution  company 
may  experience  substantially  higher  or 
lower  rate  increases  due  to  the  particular 
mix  of  supply  sources  of  their  pipeline 
suppliers; 

(b)  In  some  states  intrastate  prices 
may  rise  because  the  state  allows  "most 
favored  nation"  clauses  in  sales  con- 
tracts, thus  tying  those  contract  prices  to 
the  highest  price  in  the  field  (a  clause 
disallowed  by  this  Commission  for  inter- 
state sales  contracts  since  1961) ; 

(c)  Some  state  regulatory  commissions 
may  raise  the  price  of  intrastate  gas  sub- 
ject to  their  jurisdiction  at  the  same 
time;  and 

(d)  Some  pipeline  transportation  and 
distribution  companies  might  have  rate 
increases  due  to  increased  costs  other 
than  purchased  gas  which  go  into  effect 
at  the  same  time. 

At  the  same  time,  any  calculation  of 
the  benefits  of  this  Opinion  must  be  cast 
in  terms  of  the  increased  availability  of 
natural  gas  that  is  less  expensive  than  its 
substitute,  and  the  fundamental  value  of 
husbanding  a  scarce  natural  resource 
through  conservation  In  response  to  the 
higher  prices.  While  it  is  difficult  to  spec- 
ify the  benefits  with  as  high  a  degree  of 
accuracy  as  we  have  specified  the  costs 
above,  the  following  items  must  be  con- 
sidered: 

(a)  The  most  frequent  substitutes  for 
natural  gas  are  oil  and  electricity;  im- 
ported oil  at  $13.50  per  barrel  Is  equiva- 
lent to  a  wellhead  price  of  $2.00  per 
Mcf;  "'  electricity  at  4  cents  per  Kwh  Is 
equivalent  to  a  wellhead  price  of  approx- 
imately $10.80  per  Mcf;  ""  the  most  re- 
cent costs  of  LNG  and  SNO  lie  some- 
where between  these  two;  if  the  0.315  Tcf 
of  hew  gas  production  capacity  projected 
to  commence  over  the  next  12  months  at 
an  average  new  rate  of  $1.44  per  Mcf 
would  not  have  been  forthcoming  at  the 
Opinion  No.  e99-H  rate,  and  Instead  had 
been  replaced  by  the  above-mentioned 
alternative  energy  sources,  the  benefits 
resulting  from  the  price  differentials  are 
apparent: 

(b)  If  sufficient  g&s  production  were 
not  forthcoming,  the  conversion  costs  for 
using  a  different  form  of  energy  (I.e..  oil 
or  electricity)  would  be  considerable: 

(c)  The  ever-Increasing  effect  of 
spreading  pipeline  and  distribution  com- 
panv  depreciation  and  fixed  charges  over 
smaller  volumes  of  throughput  would 
cause  a  substantial  increase  in  rates  for 
the  consumer; 

(d)  there  have  been  estimates  made  of 
the  long  run  costs  and  benefits  of  Opin- 
ion No.  770;  the  staff  report  appended  to 
Opinion  No.  770  estimates  the  net  benefit 
in  1980  to  be  $2.0  billion  per  year;  ""  PEA 
estimates  the  average  annual  residential 
fuel  bill  would  be  13%  less  In  1980  and 
lO'^c  less  in  1985  as  a  result  of  the  rate  In- 
creases of  Opinion  No.  770;  "These  re- 
ductions would  result  from  less  substitu- 
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tion  of  more  expensive  fuel  oil  for  natural 
gas  in  the  residential  market."  "* 

F.  SUMMARY 

The  Commission  does  not  deny  that 
Opinion  No.  770  will  have  a  significant 
economic  impact.  However,  we  firmly 
believe  that  the  resulting  Increased  gas 
supplies  and  subsequent  reduced  reliance 
upon  more  expensive  alternative  fuels 
not  only  mitigate  the  current  cost  to  the 
consumer,  but  will  result  In  a  substantial 
long-term  saving.  The  Natural  Gas  Act 
provides  for  the  determination  of  a  cost- 
based  rate.  Costs  have  increased  dra- 
matically and  under  the  Act  will  fiow 
through  to  the  ultimate  consumer  at 
some  point.  Accordingly,  we  have 
reached  the  determination  that  rising 
costs  and  decreasing  supplies  must  be 
squarely  faced.  We  have  done  so  In  this 
proceeding  in  an  attempt  to  stem  the 
worsening  natural  gas  shortage. 

While  the  rate  structure  and  eligibility 
criteria  established  herein  result  In  a 
large  dollar  impact  (because  of  the 
amount  of  eligible  gsis  already  flowing) . 
the  new  rate  structure  established  herein 
also  remains  In  effect  until  the  next  bien- 
nial review.  Such  rates  will  affect  the 
producers'  expectation  of  the  subsequent 
biennial  rates.  While  we  cannot  bind  the 
decisions  of  future  Commissions,  we  be- 
lieve we  have  used  the  best  available 
methodology  for  prescribing  national 
rat«s.  If  producers  sh^re  these  beliefs, 
their  exploratory  and  developmental  de- 
cisions win  be  affected  accordingly. 
Therefore,  we  do  emphatically  believe 
that  our  actions  are  in  the  consumers' 
best  interest  and  that  we  are  fulfilling 
our  Congressional  regulatory  mandate 
which,  as  determined  by  the  courts,  is  to 
provide  for  an  adequate  supply  of  nat- 
ural gas  at  the  lowest  possible  cost  to  the 
consumer. 

VI.  Rate  Adjustments 

A.  DEEPER  DRILLING 

The  GHK  Company  and  Gasanadarko, 
Ltd.  (GHK),  in  their  application  for  re- 
hearing, argue  that  the  Commission 
erred  In  Its  finding  that  there  was  in- 
sufficient evidence  upon  which  to  predi- 
cate an  Increment  to  the  return  allow- 
ance provided  for  the  rates  established 
in  Opinion  No.  770  which  is  appropriate 
for  drilling  depths  below  15,000  feet. 
They  further  allege  that  the  Commission 
erred  in  failing  to  allow  a  return  Incre- 
ment that  is  reflective  of  the  greater 
risks  involved  In  deeper  drilling. 

GHK  has  restated  Its  long-held  posi- 
tion that  at  IcEist  a  33 -percent  rate  of 
return  Is  necessary  for  high  risk  deep 
drilling  as  compared  to  conventional 
drilling.  However,  It  once  again  fails  to 
provide  productivity  data  which  Is  nec- 
essary to  estimate  unit  Investment  costs 
upon  which  to  apply  the  33 -percent  rate 
of  return. 

Deep  wells  obviously  require  greater 
capital  than  conventional  wells.  GHK 
reiterates  its  main  contention  that  in- 
vestors in  deep  well  drilling.  If  successful, 
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should  realize  or  expect  to  realize  a  33% 
return  because  of  the  large  expenditure 
involving  a  single  well.  If  the  Commis- 
sion were  to  accept  this  logic  they  would 
be  faced  with  further  requests  for  higher 
profits  involving  any  large  capital  ex- 
penditure for  other  type  of  exploration 
or  development  projects  such  as  hlgh- 
bonus  Federal  leases  or  multimilllon  dol- 
lar offshore  platforms.  On  the  other 
hand,  a  greater  return  may  be  required 
to  attract  investment  capital  Into  deep 
well  projects.  Even  If  33%  e.g.,  is  the 
marginal  or  minimum  return  necessary 
to  stimulate  deep  well  Investment,  the 
Commission  must  be  able  to  determine  if 
the  national  ceiling  of  $1.42  or  some 
other  level  will  generate  an  average  re- 
turn of  33%  so  as  to  avoid  unnecessary 
or  excess  profits  which  are  prohibited 
under  cost  based  pricing. 

Excerpts  from  GHK's  earlier  submit- 
ted comments  imply  Impressive  success 
ratios."^  which  imply  lower  risk,  and  that 
many  deep  wells  are  "super"  producing 
wells.'*  These  statements  lead  us  to  be- 
lieve that  low  dry  hole  factors  and  high 
productivity  may  well  offset  higher  drill- 
ing costs.  GHK  continues  to  assert  that 
historical  productivity  date,  is  non-exist- 
ent and  unobtainable,  or  even  If  ascer- 
tainable, would  produce  Imprecise  unit 
costs.  This  is  indeed  amazing  because  the 
deep  well  investor,  in  order  to  determine 
if  the  33%  is  actually  realizable,  must 
acquire  reasonable  estimates  of  the 
amount  of  gas  reserves  to  be  discovered 
and  the  well's  producing  potential  or  de- 
liverabillty.  If  gas  reserve  estimates  are 
truly  unavailable  to  GHK,  there  should 
be  grave  concern  as  to  the  reliability  of 
the  33  7o  marginal  return  required. 

Lastly,  an  analysis  of  "super"  wells  of 
which  85%  are  deep  wells,  made  by  Re- 
sources Analysis  Management  Group 
(RAM)""  on  behalf  of  GHK,  Illustrates 
the  potential  rewards  of  a  successful 
deep  well.  The  study  indicates  the  me- 
dian annual  well  production  exceeds  7 
billion  cubic  feet  or  7,000,000  Mcf.  At  the 
national  base  rate  of  $1.42  the  producers 
would  realize  revenues  in  one  year 
amounting  to  slightly  less  than  $10,000,- 
000.  Yet,  GHK  states  that  the  investment 
in  deep  wells  ranges  from  $2  to  $10  mil- 
lion.'"" Therefore,  the  potential  return 
under  the  rates  set  herein  appears  quite 
high. 

GHK  has  filed  no  additional  evidence 
in  the  application  for  rehearing.  There- 
fore, we  continue  to  deny  the  relief  re- 
quested therein.  However,  as  we  stated 
in  Opinion  No.  770,  should  adequate  data 
become  available,  .we  would  consider  the 
initiation  of  the  proceedings  required  to 
determine  the  appropriate  allowances 
for  drilling  efforts  to  depths  greater  than 
15.000  feet. 

IPR  points  out  the  fact  that  the  Com- 
mission failed  to  provide  special  relief 
procedures  in  Opinion  No.  770  for 
drilling  to  depths  greater  than  15,000 
feet  and  in  water  depths  greater 
250  feet.  This  was  inadvertent.  Accj, 
ingly,  new  subsection  18  CPR  §  2.5jM.(J)  ^ 
(1>  is  adopted  to  read  as  follows^ 
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(1)  Drttting  Depths  Greater  Than  15.000 
Feet  and  Water  Depths  Greater  Than  250 
Feet.  For  sales  of  nattiral  gas  made  trom 
wells  with  a  total  depth  greater  than  16,000 
feet  (8,000  feet  In  the  Appalachian  and  nu- 
nols  Basin  Areas)  and/or  located  In  water 
depths  greater  than  250  feet,  the  seller  may 
petition  the  Commission  for  relief  from  the 
rate  established  In  subsection  (a)  and  such 
relief  may  be  granted  by  the  Commission 
.upon  a  showing  that  total  cost  of  produc- 
ing such  gas  is  in  excess  of  the  rate  estab- 
lished In  this  decision. 

B    PIPELINE  POA  FILINGS 

In  Opinion  No.  770.  the  Commission 
permitted  jurisdictional  pipelines  with 
effective  Purchased  Gas  Adjustment 
(PGA)  clauses  to  make  a  one-time 
special  PGA  filing  to  track  the  increased 
rates  paid  to  producers  from  July  27. 
1976.  the  effective  date  of  Opinion  No. 
770.  Pipelines  were  permitted  to  file  this 
special  PGA  Increase  on  or  before  Sep- 
tember 27.  1976.  to  track  all  increases  in 
purchased  gas  costs  that  were  to  have 
been  filed  by  producers  on  or  before 
August  26,  1976.** 

INGAA  seeks  rehearing  to  modify  this 
provision  and  has  suggested  that  the  col- 
lection of  pur^msed  gas  Aosts  should  be 
soread  over  a  longer  period  to  reduce 
the  impact  of  the  one-time  surcharge  on 
the  consumer.  On  September  22.  1976, 
on  the  pefltlon  for  declaratory  orders 
filed  by  Southern  Natural  Gas  Company 
and  others,  the  Commission  issued  an 
order  which  permitted  the  pipelines  with 
effective  PGA  clauses  to  spread  the  sur- 
charge over  a  twelve-month  period  tind 
provided  for  a  9%  carrying  charge  dur- 
ing the  duration  of  the  surcharge.  How- 
ever, the  Commission  specifically  noted 
that  this  action  "does  not  constitute  a 
grant  or  denial  of  any  or  all  of  the  peti- 
tions for  rehearing  filed  by  any  party 
herein,  and  is  without  prejudice  to  any 
contention  made  by  any  party  in  its  peti- 
tion or  application  for  rehearing  or 
reconsideration." 

Rehearing  of  the  September  22,  1976 
order  was  sought  by  several  parties  as- 
serting that  it  was  a  final  order  under 
Section  19  of  the  Natural  Gas  Act.  By 
order  dated  October  14,  1976,  Order 
Granting  Intervention,  And  Granting 
Reconsideration  For  Purposes  Of  Fur- 
ther Consideration,  the  Commission 
reiterated  its  admonition  that  the  Sep- 
tember 22,  1976  order  was  not  final, 
rather  that  It  represented  a  temporary 
method  to  permit  PGA  Increases  to  go 
Into  effect  as  of  the  September  27,  1976 
date  set  by  Opinion  No.  770.  while  re- 
taining the  ultimate  decision  for  our 
order  on  rehearing.  Since  any  Opinion 
No.  770  rate  Increase  was  made  subject 
to  possible  refund  pursuant  to  our  Au- 
gust 13,  1976  order  In  response  to  the 
decision  of  the  District  of  Columbia  Cir- 
cuit, permitting  the  flowthrough  of  PGA 
costs  incurred  because  of  Opinion  No. 

0  did  not  harm  any  party. 

Our  review  of  th»  submittals  that  led 
up  to  the  September  22,  1976  and  Oc- 
tober 14,  1976  orders,  plus  the  points 
raised  by  INGAA  in  Its  application  for 
rehearing  of  Opinion  No.  770,  demon- 
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strate  that  our  disposition  of  the  issu ;  in 
our  September  22.  1976  order  was  coriect. 
ThI  original  surcharge  recovery  pe  iod 
discriminated  against  winter  hea  ;ing 
season  consumers  who  received  littl;  or 
no  gas  in  the  summer  and  fall,  when  the 
Opinion  No.  770  rate  Increases  went  nto 
effect,  but  were  required  to  pay  the  !  ur- 
charge  covering  these  costs  primarily 
during  the  winter  heating  season.  In 
order  to  eliminate  this  inequity  it  is  ap- 
propriate to  spread  the  surcharge  ovjr  a 
twelve-month  period.  Since  a  pipeline 
would  now  have  to  pay  out  funds  wlilch 
would  be  recovered  over  an  extenlded 
period  of  time,  it  is  also  appre^Jriat:  to 
provide  that  the  statutory  9%  carr:  ing 
charge  ""  be  added  to  the  surcharge  u  ntil 
flowed  through  to  its  customers.  We  ilso 
conclude  that  our  September  22.  :  976 
order  properly  permitted  pipelines  to 
elect  to  commence  the  twelve-month 
period  as  of  their  normal  PGA  filing  time 
or  to  have  the  surcharge  begin  Oc- 
tober 27,  1976,  by  filing  for  the  Incnsase 
by  September  27,  1976. 

On  October  21.  1976.  an  order  was  is- 
sued in  Docket  No.  RM75-14  "for  Staff 
guidance  and  to  appraise  all  affected 
parties  of  the  Commission's  intent."  '  Ills 
order  restated  the  applicabUlty  of  the 
S2.56(a>  rates  to  completions,  perfdra- 
tlons  or  recompletions  into  a  previously 
non-producing  reservoir  through  the 
same  well  bore.  The  order  required  iiro- 
ducer  filings  by  November  1,  1976,  wliich 
either  corrected  previous  filings  or  gon- 
sisted  of  a  sworn  affidavit  attesting  that 
the  previous  filings  were  in  accordance 
with  the  Commission  policy.  Concur- 
rently therewith,  an  order  was  issuei  1  in 
Docket  Nos.  RP72-110  (PGA76-13)  ,  et 
al..  Algonquin  Gas  Transmission  C)m- 
pany,  et  al..  which  deferred  until  Dec  ?m- 
ber  1.  1976,  the  effective  date  of  the  p  pe- 
line  tracking  filings  and  required  a  re- 
filing of  the  PGA's  on  or  before  Nov  jm- 
ber  10.  1976. 

By  notice  issued  October  28,  1976.  the 
Commission  granted  an  extension  of 
time  to  November  8,  1976.  for  producer 
filmgs  and  extended  until  November  17. 
1976.  the  date  for  pipeline  filings. 

This  Opinion  will  require  fur  her 
changes  in  the  producer  rate  filings  i  >re- 
viously  made  on  or  before  August  26. 
1976.  which  will  necessitate  commensu- 
rate pipeline  adjustments.  Accordirgly, 
we  will  supersede  the  dates  provided  in 
the  Notice  of  Extension  of  Time  issued 
October  28,  1976.  and  require  producer 
filings  on  or  before  November  12,  1)76, 
to  implement  the  provisions  of  this 
Opinion  Pipelines  purchsusing  sclely 
from  producers  should  make  their  re- 
vised PGA  filings  on  or  before  Novem- 
ber 22,  1976.  in  order  to  receive  a  De- 
cember 1.  1976,  effective  date.  Pipel  nes 
purchasing  from  other  pipelines  or  pro- 
ducers and  pipelines  jointly  should  file 
no  later  than  November  24,  1976,  to  re- 
ceive the  December  1,  1976  effetive  date. 
• 

C.  REFTTKDS  AND  RATE  REDUCTIONS 

IPR  in  its  application  for  rehea-ing 
argues  that  the  Commission  has  no 


Footaotes  at  end  of  documeut. 


au- 


RULES  AND  REGULATIONS 

thority  to  require  a  producer  to  waive 
any  refund  credit  to  which  it  was  entitled 
under  prior  area  rate  opinions  with  re- 
spect to  reserves  previously  dedicated 
but  not  yet  delivered.  This  argument  is 
in  error.  In  Opinion  No.  770  the  Com- 
mission reaffirmed  the  determination 
made  in  Opinion  No.  699-H  that  a  pro- 
ducer should  not  be  allowed  to  charge 
the  new  ceiling  rate  for  the  sale  of  gas 
and  at  the  same  time  receive  a  refund 
credit  for  the  same  gas.  That  determina- 
tion was  specifically  affirmed  by  the 
Court  in  the  Shell  case,  supra,  520  P.  2d 
at  1082-1083,  as  within  the  Commission's 
discretion. 

With  respect  to  IPR's  concern  over  gas 
delivered  prior  to  July  27.  1976,  the  re- 
quired waiver  under  Opinion  No.  770  has 
no  applicability  to  any  refund  credit  for 
gas  delivered  prior  to  the  effective  date 
of  a  producer's  use  of  the  new  ceilings 
prescribed  in  Opinion  No.  770.'" 

D.    GATHERING   ALLOWANCE 

In  Opinion  No.  770.  the  Commission 
determined  that  a  gathering  allowance 
should  be  added  to  the  base  rate  on  an 
area  basis.  This  was  consistent  with 
Opinion  No.  699-H  and  prior  area  opin- 
ions since  the  only  evidence  available 
was  gathered  in  prior  area  rate  proceed- 
ings on  an  area  basis. 

IPR.  in  its  application  for  rehearing, 
claims  that  no  off-lease  gathering  allow- 
ance is  provided  in  Opinion  No.  770  for 
areas  not  covered  by  previous  area  rate 
opinions.  This  is  somewhat  misleading 
since  most  of  the  major  rate  areas,  as 
designated  by  the  Commission,  have  had 
an  caiowance  for  gathering  established 
by  earlier  proceedings."' 

In  Opinion  No.  749,  certain  off-lease 
gathering  investment  and  expenses  were 
included  in  tjie  Production  Costs  on  a  na- 
tionwide basis.  The  throughput  volume 
reported  by  the  producers  therein  was 
1.416  Tcf.  as  of  December  31,  1972.'"^ 
With  respect  to  Witness  Click's  13  gath- 
ering systems  installed  since  January  1. 
1970,  with  a  throughput  of  .048  Tcf,  it  is 
unclear  whether  any  of  this  throughput 
or  any  of  these  13  systems  were  included 
in  the  cost  of  service  underlying  the 
Commission's  rate  established  in  Opinion 
No.  749.  In  any  event,  the  Witness  Click's 
sample  is  too  small  to  provide  any,  mean- 
ingful data. 

The  Commission  has  historically  added 
a  gathering  allowance,  production  taxes 
and  royalty  to  the  base  rate  on  an  area 
basis.  If  Witness  Click  had  made  his 
study  on  an  .area  basis,  rather  than  by 
states,  and  identified  the  systems  to  avoid 
the  possibility  of  double  counting,  per- 
haps his  study  would  have  some  validity 
in  determining  a  current  off-lease  gath- 
ering cost  by  area. 

Accordingly,  since  the  cost  of  gather- 
ing gas  to  a  central  point  in  the  field  was 
included  in  the  base  cost  data  underlying 
the  Commission's  flowlog  gas  rate,  and 
since  Witness  Click's  limited  data  is  un- 
identified and  not  broken  down  by  areas, 
vt-e  find  no  justification  for  changing  the 
gathering  allowances  recommended  in 
Opinion  No.  770. 


E.    SHALL    PRODUCERS 

As  noted  in  Opinion  No.  770,  the  Com- 
mission did  not  make  small  producers 
respondents  to  this  proceeding  since  rates 
for  small  producers  were  the  subject  of 
a  separate  proceeding.  Accordingly,  small 
producers  are  entitled  to  the  rates  pre- 
scribed in  Opinion  Nos.  742,  et  seq. 

VII.  Policy  Determinations 

A.  vintaging 

In  Opinion  No.  770,  the  Commission 
abandoned  the  intended  goal  of  Opinion 
No.  699-H  to  establish  a  single  uniform 
national  rate  for  all  gas  dedicated  or 
wells  drilled  on  or  after  January  1,  1973. 
and  determined  that  separate  cost  group- 
ings for  1973-1974  blennlum  gas  and 
post-December  31,  1974  gas  should  be 
established.  The  decision  to  do  so  was 
"based  on  a  determination  that  the  In- 
creased cost  of  exploration  and  produc- 
tion and  the  decreased  productivity  of 
wells  (ajfter  December  31,  1974)  should 
only  be  refiected  in  the  rates  for  the  cor- 
responding period  and  not  for  a  prior 
period."  '^  Since  the  actual  attendant 
cost  and  productivity  data  for  the  1973- 
1974  blennlum  could  be  considered  sep- 
arately, we  determined  that  the  more 
recent  1975  data  should  only  be  consid- 
ered prospectively  and  should  not  affect 
the  1973-1974  cost-based  rate. 

In  their  applications  for  rehearing. 
IPR,  Austral  and  Belco  object  to  the  re- 
instatement of  separate  ceiling  prices  for 
different  vintages  of  gas.  As  support  for 
their  objections  they  cite  the  policy  deci- 
sions of  the  Commission  and  the  under- 
lying rationale  in  Opinion  Nos.  699-H 
and  639.'^  Although  these  arguments 
have  some  merit,  they  are  rejected  for 
the  reasons  set  forth  below. 

As  we  pointed  out  In  Opinion  No.  770,  a 
careful  examination  of  costs  and  rev- 
enues associated  with  the  various  facets 
of  producer  activities  Is  essential  In 
determining  a  just  and  reasonable  rate. 
The  Supreme  Court  made  this  very  clear 
in  Mobil  Oil  Corp.  v.  FPC.  supra,  where 
it  foimd  that  the  Natural  Gsis  Act  pro- 
vides for  the  setting  of  rates  upon  a  cost 
of  service  approach.  Of  course  non-cost 
factors  must  be  considered  (this  is  dis- 
cussed earlier  in  the  Opinion),  but  cost 
must  be  the  foremost  concern  in  estab- 
lishing rates. 

IPR  argues  that  the  producer  must  re- 
ceive the  "replacement  cost"  from  gas 
currently  being  sold  in  order  to  have  suf- 
ficient capital  to  Invest  In  more  expensive 
production.  We  find  this  argument  unim- 
pressive when  each  of  the  "vintage"  price 
levels  is  examined.  Both  the  $1.42  rate  "" 
and  the  $.93  rate'^  ample  provisions  In 
the  rate  of  return  calculations  for  the 
cost  of  capital.  For  wells  drilled  In  the 
1973-1974  blennlum,  an  adequate  allow- 
ance is  made  in  the  $.93  rate  or  recover 
all  capital  costs.  The  same  Is  true  for 
wells  drilled  after  December  31.  1974. 

Thfe  Commission  has  provided  for  some 
additional  funds  for  needed  Increases  In 
capital  expenditures  by  permitting  "ex- 
piring" contracts  to  increase  to  the  levd 
of   52   cents   per   Mcf.'™  Furthermore, 
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Opinion  No.  749  was  Issued  by  the  Com- 
mission on  December  31,  1975,  establish- 
ing a  rate  of  29.5  cents  per  Mcf  for  gas 
flowing  in  Interstate  commerce  on  or 
after  July  1,  1976.  In  the  slip  opinion  the 
Commission  at  page  21  noted: 

In  a  period  of  rising  exploration  and 
development  expenditures,  this  yielded  a 
rather  generous  exploration  and  development 
aUowance  since  the  exploration  and  develop- 
ment expenditures  properly  attributable  to 
flowing  gas  volumes  are  less  than  the 
amounts  allowed.'" 

The  Commission  concluded  that: 

Flowing  gas  will  carry  a  sufficient  portion 
of  the  financing  of  new  exploration  and 
development.  •  •  • 

After  examination  of  these  rate  struc- 
tures, It  Is  apparent  that  IPR's  "replace- 
ment price"  argument  is  without  merit. 

IPR  also  argues  that  a  multiple  vintage 
pricing  system  only  results  In  an  admin- 
istrative morass.  We  reiterate  that  we  . 
are  aware  of  the  problems  occasioned  by 
the  continuance  of  the  vintaging  con- 
cept; however,  the  Commission  has  a  re- 
sponsibility to  minimize  severe  and 
harmful  economic  dislocation  due  to  In- 
creased rates."*  In  ll^t  of  the  demon- 
strable cost  differentials  associated  with 
various  vintages  of  gas  and  the  Impact  on 
the  public  of  permitting  the  price  of  all 
gas  to  eventually  rise  to  a  uniform  na- 
tion rate  based  pn  most  recent  costs  and 
productivity,  we  cannot  continue  our 
former  policy  of  eliminating  vintaging. 

As  the  Coiut  pointed  out  In  Shell  Oil 
Co.  V.  FPC,  supra: 

The  Commission  is  not  boimd  by  its 
previous  policies.  As  this  Court  and  the 
Supreme  Court  have  noted  on  various  occa- 
sions, the  rate  structures  which  Introduced 
or  adjusted  vintaging  were  experimental.  It 
Is  necessary  without  a  doubt  that  agencies  be 
permitted  latitude  to  evaluate  old  experi- 
ments and  modify  or  abandon  them  when 
their  best  judgment  requires  such  a  course 
of  action.  520  P.  2d  at  1077-1078. 

The  Commission  was  not  bound  In  Opin- 
ion Nos.  699.  et  seq.  to  the  vintaging 
policies  of  prior  area  rate  proceedings. 
Just  as  we  were  not  bound  in  Opinion 
No.  770  to  the  policies  set  forth  In  Opin- 
ion No.  699-H.  The  costs  and  benefits  of 
vintaging  were  weighed  In  Opinion  No. 
770  and  titled  in  favor  of  continuing  the 
vintaging  concept.  For  these  reasons  and 
those  set  forth  In  Opinion  No.  770,  the 
arguments  of  IPR,  Austral,  Aztec  and 
Belco  are  hereby  rejected. 

B.   OrrSHORE   V.   ONSHORI   RATES 

APQA,  Congressmen  and  NYPSC,  all 
raise  the  issue  of  pricing  offshore  gas 
Footnotes  at  end  of  doctunent. 
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separately  from  onshore  gas.  They  argue 
that  since  offshore  gas  is  dedicated  solely 
to  the  Interstate  market,  offshore  rates 
should  not  be  affected  by  the  onshore 
rates  that  are  forced  to  compete  with 
the  unregulated  Intrtistate  market.  Im- 
plicit in  this  argument,  however,  is  the 
assumption  that  onshore  costs  are  higher 
than  offshore  costs.  The  cost  analysis 
below  indicates  that  the  contrary  is 
probably  true. 

As  shown  in  Exhibit  13  the  Informa- 
tion now  before  the  Commission  indi- 
cates the  cost-based  rate  for  offshore  gas 
could  exceed  both  the  rates  for  onshore 
gas  and  the  overall  rates  established  in 
Opinion  No.  770.  While  offshore  produc- 
tivity Is  many  times  higher  than  onshore 
or  average  productivity,  drilling  costs, 
dry  hole  costs  and  especially  lease  ac- 
quisition costs  are  considerably  higher 
than  ^elr  onshore  counterparts.  Such 
drilling  and  lease  acquisition  costs  are 
set  forth  in  Exhibits  14  and  15. 

If,  as  some  parties  claim  and  the  sparse 
UDC  data  indicates.'"  offshore  rates-of- 
take  are  faster  than  those  employed  in 
OpinlOTi  No.  770,''*  this  would  tend  to 
lower  the  offshore  cost-based  price. 
Allowing  for  differences  In  rates-of-take 
between  offshore  and  onshore  gas  would 
make  the  cost-based  price  difference  of 
330  per  Mcf  smEiller. 

Therefore,  we  conclude  that  at  this 
time  the  available  data  Indicate  that  a 
split  between  onshore  and  offshore  pric- 
ing would  lead  to  no  appreciable  differ- 
ences and,  insofar  sis  soiy  differences 
exist,  the  data  appear  to  indicate  that 
the  offshore  price  should  be  higher. 

Furthermore,  Irrespective  of  the  rela- 
tive onshore  and  offshore  costs  we  reject 
the  suggestion  of  differential  pricing  for 
onshore  and  offshore  gas  because  such 
pricing  would  distort  the  econcmalc  in- 
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centlves  between  the  two.  We  believe  tliat 
our  pricing  policy  should  be  consistent  in 
encouraging  the  drilling  of  comr«rable 
marginal  wells,  whether  the  wells  are  on- 
shore or  offshore. 

It  should  also  be  noted  that  Congress- 
men and  NYPSC  misinterpret  the  Com- 
mission's purpose  in  reviewing  un- 
regulated intrastate  prices.  The  Commis- 
sion has  not  established  rates  in  tills 
proceeding,  or  any  other  rate  proceeding, 
strictly  to  "compete"  with  the  existing 
rates  In  the  Intrastate  market.  We  have 
instead  examined  Intrastate  prices,  as 
w^  as  other  non-cost  factors,  to  ensure 
that  the  cost-based  rates  were  just  and 
reasonable.  While  it  ^sls  our  expressed 
hope  that  the  $1.42  rate  would  attract 
certain  gas  which  might  be  sold  in  the 
intrastate  market,  we  did  not  establish 
that  rate  for  competitive  purposes. 
Therefore,  any  comparison  of  offshore 
prices  and  Intrastate  prices  would  be  no 
different  than  a  comparison  between  on- 
shore prices  and  intrastate  prices. 

Exhibit  13. — Comparative  pricing 


Over-       On- 
all     shore 


Off- 
shore 


Drillinff  cost  (dollars  per  foot)' . .  $38.  SS  J84. 97  $109.  S2 

Dry  hole  cost  (dollars  per  foot)' .  $28.20  $28.32  $10a74 

ProdnoUvity  (millions  of  ctibic 

feetperfoot)> SOO  196  1,981 

Lease  acquisition  as  fraotion  of 

sncc«'ssful  well  cost ' SI.  10  $.23  $4.23 

Price  without  escalation: 

699-H  model $1.M  $1.83  $1.77 

DEC  model %LVb  $1.49  $1.92 

Average $1.63  $1.81  $1.84 


■  JA8  data,  excluding  Alaska;  see  exhibit  14. 

•  AOA/API  data;  midway  between  8  (19<»-78)  and  9 
(1967-78)  year  weighted  averages.  All  data  currently  ia 
opinion  No.  770,  exhibit  4  (p.  40). 

3  JA8/Interior  data;  see  exhibit  18. 


Exhibit  14. — DrilUng  coats:  offshore  and  onshore 
{excluding  Alaska) 


Tear 


(1)  (2) 

Current  dollars 

Successful       Dry  hole 


(3) 
Index* 


(4)  (8) 

Constant  dollars 

BuccesBful       Dry  hole 


OSshore: 

1978 $78.24  $68.61  88.0  $84.27  $78.91 

1974 96.01  96.42  UXXO  96.01  96.42 

1976 '109.82  '10a74  114.9  *9i.U  »87.e7 

Onshore: 

1973 24.82  1^61  88.0  29.84  18.81 

1974 31.fl3  21.79  lOttO  81.83  21.79 

1976 >  84.97  '2a82  114.9  >8a44  >2a30 

>  Projected  - 1973-74  averagex  114.9. 
•  Average  1973-74. 

Sotirce:  (1)  and  (2):  Joint  Association  Survey.  (8)  :IPAA  report  of  the  Cost  Study  Committee.  "Sommary  of  Com- 
mittee Activities,"  May  1976.  Adjuned  index.  (4)  and  (8):  (1)  and  (2)-(-(3)  lor  1973  and  1974. 
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Exhibit  15. — Leate  aoQuiMtioH  co«t$:  Off  shore  and  onahorg 

(In  mt  Uons  of  dollars] 


Yew 


L«ase  acqui  lition  costs 


OII-«hote        On-el  lore 


1967. 
I9aB. 
IMS. 
1970. 
1971. 

tm. 
wn. 

1974. 


SIO 
1.MB 

lis 

M 
S.B1 
8,082 
S.023 


Total,  1987-7H. 


18,365 


NoTB— Ratio  of  total  lease  acquisition  oosU  to  t 

Oflsbore 

OnshoTP 


Total. 


SoDioe:  "Outer  Continental  SbeW  Btatlstics,"  T7 
DivisioD,  Jnne  1976.  JAS,  ]oint  oil  and  gas  costs. 


Can 


Successful  well  costs 


Overall 


Ofl-shore        On-shore 


OvervU 


819 
232 
H.OZS 
C281) 
646 
(529) 
S64 
636 


629 
1,578 
1,137 
714 
642 
1,722 
8,646 
5.6Se 


408 
497 
487 
421 
306 
389 
886 
321 


1,094 
1,066 
1,236 
1,28S 
1,202 
1.419 
l.flflQ 
2,886 


1,497 
1,583 
1,723 
1.706 
1,507 
1,806 
2,006 
2.707 


2,562 


15,927 


3,159 


11,877 


14.536 


tot  kl  successful  well  costs: 


4.28 
0.28 

1.10 


1.  Department  of  Interior,  Geological  Survey— Conservation 


is 


jiist 


The  Intrastate  price  for  natural  gas 
merely  a  collateral  consideration  in 
sitring  that  the  offshore  rates  are 
•and  reasonable.  • 

Accordingly,  for  the  reasons  set  foi|th 
above,   the  arguments  of  APGA, 
gressmen  and  NYPSC,  are  rejected 

C.  ASSOCUTED  GAS 

APGA  in  its  application  argues  tlial 
since  by  definition  associated  (casiqg- 
head)  gas  is  merely  a  by-product  of  oil 
production,  there  can  be  no  incentive  to 
explore  for  it.  and,  therefore,  the  Com- 
mission's rationale  of  granting  a  $1.42 
rate  to  «icourage  exploration  is  inapqli- 
cable.  APGA  also  argues  that  the  coe*  of 
associated  gas  is  much  lower  than  lor 
non-associated  gas  and  that  it  should  ] 
priced  accordingly. 

These  arguments  are  the  same  ones 
that  have  been  raised  and  rejected,  in 
past  area  and  national  rate  proceedings, 
and  that  have  been  resolved  by  yie 
Supreme  Court  in  Mobil  Oil  Corp.  v.  FlfC. 
supra,  where  the  Court  said: 

New  Yar)t  objects  to  the  Commissloto's 
elimination  of  the  distinction  in  maxlmjim 
permissible  rartes  between  caslnghead  gas  tod 
gas-well  gas  so  far  as  new  dedications  tre 
concerned.  Caslnghead  gas  has  traditionally 
been  treated  a«  a  by-product  of  oil  and  there- 
fore costed  and  priced  lower  than  gas-ifell 
gas.  The  Court  of  Appeals  held-that  T^C 
acted  within  the  bounds  of  admlnlsrtraliive 
propriety  in  abandoning  any  such  distil 
tion.'  We  cftonot  say  that  this  oonclustj 
supported  by  the  foUovlng  reaaonlng, 
error: 

We  believe  that  several  considerations  sup- 
port this  course  of  action:  (i)  the  exlgenc 
of  administration  demand  the  smallest 
Bible  number  of  separate  area  rates. 
mian,  supra,  390  VS.  at  761.  .  .  .  (11) 
Is  a  serious  problem  of  allocating  the  prober 
amount  of  exploration  and  development  ex- 
penses between  oil  and  gas,  see  SoLa  1  128 
P.  2d  422  n.  30,  (ill)  Imposing  a  lower  pace 
on  caslnghead  gas  might  invite  the  diver- 
gence of  such  gas  to  the  intrastate  market. 
Op:  598.  '  167,  and  (iv)  making  the  prodiic- 
tlon  of  caslnghead  gas  economically  unfeasi- 
ble might  encourage  proflt-mlnded  produqers 
to  flare  it  rather  than  market  it — thus  mak- 
ing natural  gas  in  (the  Southern  Louislina 
area]  not  merely  a  wasting  but  a  wasted, 
set  •  •  •  483  P.  2d,  at  909. 

Pootnotes  at  end  of  document. 


"Such  pragmatic  adjustments  were  used  In 
Permian  Basin  as  a  w^ay  of  equating  first  vin- 
tage gas  and  all  caslnghead  gas.  new  and  old. 
All  that  the  Commission  has  done  here  Is  to 
equate  all  new  caslnghead  gas  with  all  new 
gas  Just  as  old  caslnghead  has  always  been 
eouated  with  old  gas-well  gas."  (417  VS.  at 
329  and  330). 

Because  of  the  difficulty  involved  In  al- 
locating the  costs  between  oil  and  gas 
production  and  to  provide  the  incentive 
to  maximize  the  production  of  associated 
gas,  we  will  continue  to  allow  the  same 
rates  for  gas  as  that  allowed  for  "gas- 
well"  gas.  Accordingly.  APGA's  argument 
is  rejected. 

D.   PIPELINE  PRODUCnON 

APGA  argues  that  the  Commission 
erred  in  its  decision  to  make  the  rates 
established  in  Opinion  No.  770  applicable 
to  pipeline  production  of  natural  gas. 
APGA  cites  the  former  Commission  pol- 
icy in  Opinion  No.  568 '*  that  pipeline 
production  from  leases  acquired  before 
October  7,  1969,  would  be  priced  on  an 
individual  company  cost-of -service  basis. 
However,  APGA  has  submitted  no  new 
evidence  which  convinces  us  that  the 
policy  established  in  Opinion  No.  699- 
H.'*^  and  later  adopted  in  Opinion  No. 
770,'*  with  respect  to  pipeline  production, 
is  unjust  or  unreasonable. 

APGA  Ignores  the  Commission's  policy, 

stated  in  Opinion  No.  568,  that: 

Pipeline  producers  are  henceforth  to  be 
treated  on  a  parity  with  independent  pro- 
ducers. By  so  doing  we  are  encoursiglng  in- 
tensified exploration  by  the  pipeline  pro- 
ducers. We  would  anticipate  that  gas  pro- 
duced from  leases  acquired  after  the  Issuance 
of  this  c^lnion  would  be  promptly  dedicated 
m  the  public  Interest  to  assure  the  adequacy 
of  the  supply  of  natural  gas. 

The  primary  reason  for  the  departure  in 
Opinion  No.  770  from  the  policy  set  forth 
in  Opinion  No.  568.  and  for  the  adoption 
of  the  policy  established  in  Opinion  No. 
699-H  was  clearly  stated  in  Opinion  No. 
699-H  at  page  49  where  Commission 
found : 

At  the  time  these  principles  (In  Opinion 
No.  568)  were  announced,  the  applicable  area 
rate  was  dependent  upon  date  of  contract 
dedicating  the  production  to  the  Interstete 
market "»   rather   than  date  of  well  com- 


mencement as  established  in  this  proceed- 
ing. The  change  of  vlntaglng  by  a  weU  com- 
mencement date  rather  than  date  of  contract 
should  be  applied  to  pipelines  and  pipeline 
affiliates  as  well  as  producers.  There  Is  no 
difference  between  a  well  commenced  on  or 
after  January  1,  1073,  by  a  pipeline  or  pipe- 
line affiliate  on  a  lease  acquired  prior  to 
October  7,  1969,  and  a  similar  well  com- 
menced on  a  lease  acquired  after  that  date 
Just  as  there  Is  no  difference  between  a  well 
commenced  by  a  pipeline  or  pipeline  affiliate 
and  a  similar  well  commenced  by  a  producer. 
Since  It  iB  the  time  at  which  a  well  Is  drilled 
that  ultimately  results  In  the  greater  portion 
of  the  cost  of  the  gas  supply  rather  than  the 
casts  Incurred  at  the  time  the  lease  was  ac- 
quired, the  artificial  distinction  of  lease  ac- 
quisition date  promulgated  In  Opinion  No. 
568  should  be  eliminated  from  the  national 
rate  structure. 

•  •  •  •  • 

"•Newly  discovered  reservoirs  located  on 
previously  committed  acreage  were  subject 
to  the  price  determined  by  date  of  discovery 
rather  than  d»te  of  contract. 

This  policy  was  subseouently  upheld  by 
the  Court  in  Shell  Oil  Co.  v.  FPC.  supra. 

The  existing  natural  gas  shortage  re- 
quires the  best  efforts  of  all  producers, 
pipelines,  and  pipeline  affiliates  to  ex- 
plore for  and  develop  new  supolies  of  gas. 
The  best  efforts  of  the  Commission  are 
also  required  to  provide  prudent  and 
efficient  rate  regiilatlon.  Accordingly, 
these  best  efforts  should  not  hi  hindered 
by  characterization  by  the  "date  of  lease 
acquisition"  or  by  necessity  to  review 
individual  company  costs-of -service  cal- 
culations. Instead,  we  have  determined 
that  It  is  In  the  public  Interest  for  the 
national  rate  structure  to  Include  pipe- 
line production  and  that  the  rates  for 
such  production  should  be  determined  by 
date  of  well  commencement,""  rather 
than  by  the  date  on  which  the  subject 
lease  was  acquired.  Therefore,  APGA's 
objection  is  rejected.  This  in  no  way 
changes  the  cost  of  service  treatment  for 
pre-January  1,  1973.  wells  drilled  on 
leases  swxiuired  prior  to  October  7,  1969. 

The  Cities  Service  Gas  Company 
(Cities)  has  also  sought  rehearing  of 
Opinion  No.  770.  arguing  that  qualifying 
production  of  pipelines  and  pipeline 
affiliates  should  be  eligible  for  the  $.93 
and  $.52  rates.  We  want  to  clarify  that 
such  production  of  natural  gas  will 
qualify  for  all  of  the  rates  prescribed  In 
18  CPR  2.56a (a).  Some  confusion  as  to 
this  issue  was  caused  due  to  an  error 
that  appeared  In  the  ordering  para- 
graphs of  Opinion  No.  770 ;  however,  this 
was  corrected  in  an  errata  notice  issued 
September  21,  1976. 

E.    BIENNIAL   REVIEW     , 

NYPSC  Indicates  that  it  is  contrary  to 
the  public  interest  to  continue  the  bien- 
nial review  because  producers  will  delay 
the  commencement  of  wells  and  the  dedi- 
cation of  new  gas  supplies  until  after 
January  1,  1977,  in  anticipation  of  a 
higher  rate.  We  disagree  with  this  argu- 
ment for  the  reasons  set  forth  below. 

In  Opinion  No.  770,  the  Commission 
provided  a  4-cent  per  Mcf  annual  escala- 
tor to  reduce  the  Initial  rate  and  to  at- 
tempt to  avoid  further  vlntaglng.  As  indi- 
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cated  In  the  opinion,  the  escalator  would 
be  effective  quarterly  '"to  avoid  delayed 
drilling  or  dedication  toward  the  end  of 
each  year  In  anticipation  of  escala- 
tion."'" The- same  logic  is  appUcable  to 
the  use  of  an  escalator  with  respect  to 
the  end  of  the  biennial  period. 

Whether  costs  in  the  next  biennlum 
will  increase  or  decrease  will  naturally 
affect  whether  the  post-December  31, 
1976  gas  will  receive  the  price  to  which 
the  197&-76  gas  has  then  escalated  or  be 
eligible  for  an  entirely  different  rate.  In 
any  event,  we  believe  that  the  biennial 
review  allows  the  Commission  the  flexi- 
bility of  making  a  comprehensive  review 
of  the  impact  of  the  then  effective  rates 
upon  the  producing  industry  and  the  de- 
mand for  a  supply  of  natural  gas  at  that 
time.  We  also  anticipate  that  the  data 
sought  by  the  Commission  In  FPC  Forms 
40  and  64  will  be  available  during  that 
review.  Accordingly,  we  will  maintain  the ' 
flexibility  provided  by  a  biennial  review 
and  reject  the  argument  of  NYPSC. 

F.    ADVANCE   PAYMENTS 

NYPSC,  SDPUC  and  Congressmen  ar- 
gue that  the  Commission  failed  to  con- 
sider the  effect  of  the  advance  payments 
program  in  its  rate  determination.  They 
argue  that  vast  amounts  of  capital  were 
provided  for  the  producers  and  that  this 
fact  should  have  been  considered  in  the 
rate  of  return  calculation.  IPR,  on  the 
other  h£uid,  submitted  into  the  record 
transcript  at  the  oral  argument  a  rate  of 
return  exhibit  showing  that  the  advance 
payments  capital  would  have  a  minimal 
effect  on  the  rate  of  return.  IPR  argues 
that  advance  payments  should  not  be 
used  to  reduce  the  rate  of  return. 

We  find  IPR's  presentation  at  the  oral 
argument  to  be  erroneous.  The  IPR  ex- 
hibit considers  the  $2  billion  of  advance 
payments  in  relation  to  the  capital 
structures  of  a  group  of  petroleum  com- 
panies. With  no  attempt  to  separate  the 
domestic  natural  gas  operations  of  these 
companies,  the  advance  payments  would 
naturally  have  little  effect  on  the  group's 
overall  rate  of  return. 

As  noted  previously,  the  rates  estab- 
lished by  Opinion  No.  770.  as  modified 
herein,  are  cost  based  and  meet  the  test 
of  the  Hope  case  in  that  they 

•  *  •  enable  •  *  *  [each]  •  *  •  company  to 
operate  successfully,  to  maintain  its  financial 
Integrity,  to  attract  capital,  and  to  com- 
pensate its  investors  for  the  uses  assumed 

*  *  *  vat 

In  light  of  this  fact,  it  Is  appropriate 
and  necessary  to  reconsider  the  Impact 
of  the  Commission's  advance  payments 
program  which  was  one  of  several  Com- 
mission programs  established  to  supple- 
ment the  rates  allowed  natural  gas  pro- 
ducers in  order  to  provide  additional 
capital  to  the  producers  for  acceleration 
of  exploration,  development  and  produc- 
tion of  natural  gas.  reserves,  as  well  as  to 
provide  dedication  of  additional  onshore 
natural  gas  reserves  to  the  interstate 
market. 

We  recognize  that  capital  generated 
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through  the  advance  payments  program 
should  no  longer  be  required  to  bring 
badly  needed  gas  supplies  to  the  inter- 
state market.  The  rate  structure  set  forth 
in  this  Opinion  is  designed  to  achieve 
the  capital-formation  objective. 

It  should  also  be  noted  that  the 
advance  payments  program  is  now 
terminated,"*  and  that  only  executory- 
portions  of  existing  advahce  payments 
contracts  can  be  exercised.  While  we 
have  determined  that  any  continuing 
advance  payments  should  be  considered 
in  the  prospective  rate  determination 
herein,  we  believe  that  those  advance 
pasTnents  outstanding  prior  to  the  issu- 
ance of  this  Opinion  should  not  be  con- 
sidered. Certainly,  it  would  be  improper 
to  penalize  a  producer  without  any  prior 
notice  by  reducing  its  prospective  rates 
because  of  its  prior  acceptance  of  ad- 
vance ravments  under  a  Commission-ap- 
proved program.  Furthermore,  these  out- 
.standing  advance  payments  have  pro- 
vided additional  capital  for  exploration 
and  development  activities,  during  the 
period  (January  1,  1973-July  27,  1976) 
when  the  rates  collected  were  below  the 
levels  which  we  herein  have  determined 
to  be  just  and  reasonable. 

A  review  of  the  advance  payments 
contracts  on  file  with  this  Commission 
indicates  that  approximately  $1.8  billion 
of  advance  payments  are  yet  to  be  made 
by  pipelines  to  producers  under  advance 
payments  contracts.  An  even  greater 
amount  could  be  paid  under  incentive 
clauses  depending  upon  producer  per- 
formance and  experience.  In  light  of  the 
rates  and  charges  established  herein,  to 
continue  to  require  consumers  also  to 
pay  the  carrying  charges  on  these  addi- 
tional advance  payments  clearly  imposes 
a  burden  without  concomitant  benefits. 
This  finding  Is  underscored  by  the  fact 
that  the  Commission's  own  analysis  of 
the  program  found  that.  In  general,  It 
neither  met  the  test  laid  down  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Public 
Service  Commission  of  the  State  of  New 
York  V.  Federal  Power  Commission.  511 
P.2d  338  (CADC  1975).  nor  the  Commis- 
sion's expectation  of  what  the  program 
would  produce  in  the  way  of,  inter  alia, 
Increased  dedication  of  gas  to  the  Inter- 
state market  and  accelerated  develop- 
ment of  reserves  already  dedicated  "" 

The  Commission  would  prefer  to  ter- 
minate that  portion  of  the  advance  pay- 
ments proeram  outripht.  We  recognize, 
however,  that  this  can  be  directly  accom- 
plished onlv  through  the  disallowance  of 
such  payments  in  the  pipelines'  rate 
base.  Under  these  circumstances  we  are 
aware  that  a  decision  to  disallow  the  in- 
(iluslon  of  all  future  payments  in  rate 
base  under  outstanding  commitments 
which  are  yet  executory  could  prove  to 
be  inequitable  and  very  costly  to  pipe- 
lines with  legally  enforceable  contract 
obligations  to  continue  to  make  such  ad- 
vances.'" 

We  shall,  therefore,  modify  Opinion 
No.  770  and  require  a  person  or  natural 
gas  company  to  reduce  the  sales  price  of 
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natural  gas  committed  under  any  fur- 
ther advance  payments  by  the  cost  of  the 
advances  borne  by  consumers.  ITius,  we 
shall  modify  Opinion  No.  770  to  provide 
that  a  person  or  a  natural  gas  company 
who  accepts  advance  payments  made  on 
or  after  1  p.m.,  EST.,  November  5,  197»r 
under  an  existing  advance  payments 
contract  shall  be  entitled  to  charge  the 
rates  set  forth  herein  and  in  subsequent 
biennial  reviews  less  a  carrying  charge 
credit.  The  resulting  adjusted  rate  shall 
be  employed  in  the  discharge  of  the  obli- 
gations of  any  advance  pajmients  made 
after  1  p.m.,  E.S.T.,  November  5,  1976, 
for  all  gas  delivered  until  an  amount  of 
gas  h£is  been  delivered  at  the  adjusted 
rate  which  has  been  reduced  by  total 
carrying  charge  credits  equal  to  the 
amounts  lawfully  collected  by  the  juris- 
dictional pipeline  company  as  a  result  of 
Including  the  advances  in  rate  base. 

The  carrying  charge  credit  shall  be 
computed  on  the  current  applicable  rate 
less  the  sum  of  (1)  the  present  value  of 
the  initial  outlavs  allocated  to  the  pro- 
duction of  one  Mcf  of  natural  gas;  (2) 
the  royalties  associated  with  the  produc- 
tion of  one  Mcf  at  the  applicable  price; 
and  (3)  the  allocated  operating  and  reg- 
ulatory expenses  associated  with  the  pro- 
duction of  one  Mcf.  For  examnle.  with 
the  rate  on  a  well  commenced  in  the 
fourth  quarter  of  1976  being  $1.43  per 
Mcf.  the  carrying  charge  credit  from  gas 
from  that  well  would  be: 

rents 

Applicable  price  per  Mcf  less: 143.00 

Present    value    of    initial    out- 
lays'   34  23 

Royalty  at  16  percent 22.88 

Operating     and     regulatory     ex- 
pense"  _       2,91 

Carrying  charge  credit  per  Mcf 82.  98 

'  Supra,  p.  91. 
-  Supra,  p.  92. 

The  consequent  rate  which  would  be 
used  to  discharge  the  carry  charge  or  the 
advance  payment  would  be  143.00—82.98 
-:  60.020"^  per  Mcf  and  if  the  cafrying 
charges  were  $8,298,  10,000  Mcf  (8298/ 
.8298)  would  have  to  be  delivered  at 
60.02i'  per  Mcf  before  the  applicable  rate 
(i.e.,  $1.43  per  Mcf),  without  carrying 
charge  adjustment,  could  be  charged. 

In  computing  the  carrying  charges  to 
be  reimbursed  by  the  producer,  the  same 
return  and  income  tax  factors  will  be 
utilized  as  were  used  by  the  pipeline  when 
including  such  post-November  5.  1976 
advances  in  the  pipeline's  rate  base  for 
purposes  of  setting  rates  charged  its  cus- 
tomers. Advance  payments  not  resulting 
in  production  shall  incur  no  carrying 
charges. 

Any  "advances"  made  by  pipelines  to 
producers  not  receiving  rate  base  treat- 
ment are  considered  the  noniurisdic- 
tional  affairs  of  the  pipeline  and  producer 
in  question  and  are  not  affected  by  this 
Opinion. 

By  separate  order  we  shall  require 
pipelines  periodlcallv  to  renort  to  us,  inter 
alia,  the  producers  to  whom  such  post- 
November  5.  1976  advances  are  made,  the 
amount  of  such  advances,  the  calculated 
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carrying  chau-ges  thereon,  the  date  gas 
commences  to  flow,  and  the  amount  of 
gas  delivered  from  such  projects. 

It  is  our  belief  that  such  carrying 
charges  are  higher  than  the  interest  rates 
the  producers  would  be  required  to  pay  bn 
convenUonal  loans.  We  further  believe 
that  this  fact  will  encourage  such  pro- 
ducers to  renegotiate  or  terminate  ^- 
ecutory  provisions  of  i>resently  outstand- 
ing advance  payments  contracts  so  as  to 
eliminate  the  legal  obligation  of  pipe- 
lines to  continue  to  make  such  paymerlts. 

In  the  event  any  producer  seeks  to  re- 
lieve the  pipeline  of  its  obligations! to 
make  such  further  advances  and  y\e 
pipeline  refuses  to  «u:cept  such  offer,  jwe 
shall  deny  rate  base  treatment  to  si^ch 
pipeline  for  any  further  payments  mftde 
thereunder.  j 

G.  REPORTING  RMTHRXMENTS  OIC  NEW  WEtLS 
AND    RBCOJCPLETIONS 

A  question  has  arisen  as  to  whetker 
sales  from  a  new  well  or  from  a  new  co»ii- 
pletlon  operation  Into  a  ptirticular  reser- 
voir should  qualify  for  the  new  rates  pre- 
scribed in  18CFR  SS  2.56a'a>(l)  and^), 
infra,  where  the  gas  flowing  therefipm 
could  be  produced  from  a  different  ex- 
isting well  in  the  same  reservoir  ai  a 
lower  rate.  Our  policy  is  not  to  allow 
any  unnecessary  wells  or  completions  to 
receive  the  higher  rate.  | 

Under  18  CFR  SS  2.56a(a)  d)  and  d3). 
any  sale  made  from  a  well  commenced 
on  or  after  January  1.  1973,  whether  ttat 
production  Is  from  an  exploratory  well  or 
a  later  developmental  welL  would  qualify 
for  either  the  $1.42  per  Mcf  rate  or  the 
$.93  per  Mcf  rate,  depending  upon  the 
commencement  date  of  the  well. 

The  policy  of  pricing  all  new  wella  on 
the  same  basis  has  been  supported!  by 
NYPSC  in  its  application  for  rehearing 
and  upon  oral  argument.  IPR,  on  oral  ar- 
gument, also  endorsed  this  policy,  tie- 
tailing  the  geological  reasons  why  f|ur- 
ther  developmental  wells  might  be  neces- 
sary in  certain  circumstances.  IPR,  h^w- 
ever.*admitted  that  abuse  could  occii-  if 
an  old  well  were  abandoned  and  a  new 
well  drilled  in  the  same  reservoir,  and 
suggested  that  some  reporting  be  re- 
quired if  that  situation  arose. 

We  are  aware  that  the  USOS  ind 
many  states  have  regulations  regarding 
the  spacing  of  wells  and  the  drilling  of 
unnecessary  wells.  For  example,  the  OCS 
Order  1 1  governing  Gulf  of  Mexico  4rea 
(U.S.  Dejjartment  of  the  Interior,  Jahu- 
ary,  1975)  states: 

14.  Location  of  Wells.  A.  General.  The  loca- 
tion and  spacing  of  all  exploratory  and  de- 
velopment wells  sball  be  In  accordance  irith 
approved  programs  and  plans  required  111  30 
CFR  26017  and  250.34.  Such  location  and 
spacing  aball  be  determined  Independently 
for  each  lease  or  reservoir  In  a  manner  wlilch 
wUl  locate  wells  In  the  optimum  strucqural 
position  for  the  moat  effective  productlo^  of 
reservoir  fluids  and  to  avoid  the  drilling;  of 
unnecessary  wells. 


In  the  offshore  lands  where 
and  production  is  under  USOS  regtUa- 
tion  and  supervision,  we  will  abld9  by 
tbeir  determination  of  the  necessity  to 
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drill  additional  wells  or  to  recomplete 
older  wells. 

With  respect  to  onshore  and  offshore 
lands  under  state  jurisdiction  we  are 
concerned  about  the  possibly  conflicting 
objectives  and  the  varied  abilities  and 
willingness  of  state  agencies  to  enforce 
regulations.  Hence,  we  will  require  pro- 
ducers to  justify  the  need  for  any  new 
well  or  any  new  completion  within  an 
established  proration  unit  in  the  same 
reservoir.  We  will  require  the  producer  to 
provide  explanations  in  writing  justify- 
ing the  need  for  the  new  well  or  the  new 
completion,  including  any  documents 
filed  with  and  received  from  the  State 
Regulatory  Agency.  While  we  are  hopeful 
that  state  certification  will  suffice  in  most 
instances,  we  must  assure  that  the  new 
wells  or  completions  are  necessary  be- 
fore allowing  the  higher  prices. 

Accordinglj',  18  CFR  2.56a ip)  is  added 
to  the  Commission's  Regulations  to  re- 
quire producers  to  make  a  rate  filing  to 
collect  the  new  gas  rate  for  production 
from  a  new  well  or  new  completion  with- 
in an  established  proration  unit  In  the 
same  reservoir;  such  rate  filing  shall  be 
accompanied  by  a  statement  of  eligiblUty 
which  justifies  the  new  well  or  new  com- 
pletion for  reasons  other  than  price.  The 
rate  fiJing  wiU  be  treated  as  an  initial 
rate  subject  to  review  and  verification 
of  eligibility.  Failure  of  a  producer  to 
file  such  eligibility  statement  and  jus- 
tification of  the  need  for  the  new  well  or 
the  recompletion,  will  automatically  pre- 
clude the  sales  from  the  new  well  or  re- 
completion  from  qualifying  for  the  rates 
prescribed  in  18  CFR  §§  2.56a(a)  (1)  and 
(3) ,  and  will  limit  the  rate  for  sales  from 
the  new  well  or  recompletion  to  rates 
applicable  to  sales  from  the  existing  well. 

H.    RECOMPLETIONS 

NYPSC,  in  its  application  for  rehear- 
ing and  upon  oral  argument,  submits 
that  the  separate  completion  of  an  exist- 
ing well  into  a  new  reservoir  should  not 
be  classified  as  a  well  commenced  after 
January  1,  1975.  NYPSC  argues  that  the 
major  expenditures  for  such  an  opera- 
tion, including  lease  acquisition  and  ex- 
ploratory drilling  costs,  were  undertaken 
in  past  periods  at  much  lower  costs. 
Alabama  Gas  Corporation,  in  its  appli- 
cation for  rehearing,  requests  clarifica- 
tion of  a  number  of  issues  regarding  date 
of  reservoir  discovery  pricing  provisions 
and,  in  its  oral  argument,  suggests 
recompletions  not  be  allowed  thfe  then 
effective  national  rate.  IPR,  on  the  other 
hand,  cites  the  risks  involved  in  drilling 
a  new  well  and  argues  that  the  $1.42  per 
Mcf  rate  should  be  allowed  for  sucli 
recompletions. 

In  Opinion  No  770.  the  Commission 
did  not  expressly  address  the  issue  of 
whether  completion  operations  from  an 
existing  well  into  a  reservoir  not  pre- 
viously produced  by  the  well  should 
qualify  for  the  new  rates  established 
therein.  However,  to  clarify  its  intention 
in  Opinion  No.  770  and  to  correct  any 
misunderstanding  of  the  parties  with 
respect  to  recompletions,  on  October  21. 
1976  the  Commission  Issued  an  order  re- 


stating  its   Intended   poUcy.""  In   that 
order,  the  Commission  stated: 

Sales  of  natural  gas  from  such  a  comple- 
tion operation  Into  a  different  reservoir  (a 
reservoir  not  previously  produced  by  the- 
well)  prior  to  January  1.  1973.  In  an  existing 
well  that  was  commenced  prior  to  January  1. 
1973.  will  continue  to  be  subject  to  the  ap- 
plicable area  rate  or  national  "flowing"  gas 
rate  established   In   Opinion   No.   749.">* 

Sales  of  natural  gas  from  a  completion  op* 
eratlon  into  a  different  formerly  non-pro- 
ductive reservoir  during  the  period  from 
January  1,  1873  to  January  1.  1975.  In  an 
existing  well  commenced  prior  to  January  1, 
1973,  are  not  eligible  for  the  $1.01  per  Mcf 
rate  established  In  Opinion  No.  770,  but  are 
eligible  for  the  52  cents  per  Mcf  rate  pre- 
scribed m  §  2.56a(a)  (4)  of  the  Commlaslon's 
regulations. 

Sales  of  natural  gas  from  any  completion 
operation  Into  a  different  formerly  non-pro- 
ductive reservoir  on  or  after  January  1,  1973 
and  prior  to  January  1,  1976,  in  an  existing 
well  commenced  on  or  after  January  1,  1973 
and  prior  to  January  1,  1975.  are  eligible  for 
the  $1.01  per  Mcf  rate  established  In  Opinion 
No.  770. 

Sales  of  natural  gas  from  a  completion  op- 
eration Into  a  different  formerly  non-produc- 
tive reservoir  after  January  1,  1975,  In  an 
existing  well  commenced  prior  to  January  1. 
1973,  are  not  eligible  for  the  $1.42  per  Mcf 
rate  established  in  Opinion  No.  770.  but  are 
eligible  for  the  52  cents  per  Mcf  rate  pre- 
scribed in  Section  2.66A(a)(4)  of  the  CJom- 
misslon's  regulations. 

Sales  of  natural  gas  from  a  completion  op- 
eration Into  a  different  formerly  non-pro- 
ductive reservoir  after  January  1.  1978.  In  an 
existing  well  commenced  on  or  after  Janu- 
ary 1.  1973,  and  prior  to  January  1.  1975,  are 
not  eligible  for  the  $1.42  per  Mcf  rate,  but 
are  eligible  for  the  $1.01  per  Mcf  rate  estab- 
lished in  Opinion  No.  770. 

Sales  of  natural  gas  from  a  completion  op- 
eration into  a  different  reservoir  after  Janu- 
ary 1.  1975.  In  an  existing  well  commenced  on 
or  after  January  1.  1975  are  eligible  for  the 
$1.42  per  Mcf  rate  established  in  Opinion  No. 
770. 

There  is  no  question  that  this  repre- 
sents a  departure  from  the  prior  Commis- 
sion policy  imder  Opinion  No.  699-H 
which  permitted  recompletions  to  obtain 
the  new  national  rate."*  While  we  do  not 
question  the  wisdom  of  our  predecessors 
on  this  issue,  we  do  believe  our  decision 
to  limit  the  applicability  of  the  $1.42  and 
$.93  rates  by  the  well  commencement 
date  is  consistent  with  cost-bsised  pric- 
ing and  is  necessary  in  this  period  of 
rapid  cost  changes. 

First,  the  costs  associated  with  the 
drUling  of  a  well  in  the  1973-1974  blen- 
nium  or  the  1975-1976  blennlum  were 
considered  for  rate  purposes  at  the  time 
of  drilling,  not  at  the  time  of  recomple- 
tion. It  is  apparent  from  the  cost  analy- 
ses in  Opinion  Nos.  749.  699-H,  and  770 
that  wells  drilled  prior  to  January  1, 1973 
were  not  as  costly  as  those  drilled  sub- 
sequent to  that  date.  It  follows  then  that 
recompletions  performed  during  the 
1973-1974  blennlum  and  the  1975-1976 
biennium  should  not  be  priced  at  the 
same  level  as  higher-cost  wells  drilled, 
but  should  be  priced  at  some  lower  rate. 

Secondly,  the  $1.42  and  $.93  rates  es- 
tablished in  this  Opinion  include  cost 
components  for,  inter  alia,  dry  hole  costs, 
other  exploration  costs,  exploratory  over- 
head costs  and  lease  acquisition  costs. 
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Clearly,  the  recompletion  of  a  well  does 
not  Involve  the  incurrence  of  these  costs, 
and  to  that  extent  would  not  warrant  the 
higher  rates  prescribed  herein. 

Thirdly,  it  is  likely  that  the  reserve 
estimates  associated  with  most  recom- 
pletions are  reported  upon  discovery  at 
the  time  of  the  drilling  of  the  well  and 
not  delayed  until  the  performance  of  the 
completion  operations.'"  These  reserve 
estimates  were  used  In  the  productivity 
determination  upon  which  the  original 
price  of  the  initial  gas  from  the  well  was 
determined.  Thus.  It  was  presumed  in  the 
price  calculations  that  gas  from  recom- 
pletion would  be  produced  at  the  price 
effective  at  the  time  of  drilling. 

Pinsdly,  the  national  rates  as  deter- 
mined for  both  the  1973-1974  and  1975- 
1976  biennia  have  a  cost  component  for 
recompletion  of  $.02  and  $.05  per  Mcf. 
respectively.'"  Therefore,  the  costs  of 
materials,  labor  and  the  interruption  of 
production  associated  with  recomple- 
tion have  been  taken  into  account  In  the 
pricing  of  thds  gas  at  the  time  of  initial 
drilling.  This  allowance  Is  quite  sub- 
stantial when  taken  at  time  zero  for 
price-setting  purposes  (although  not 
actually  expended  until  the  recompletion 
date)  and  allowed  for  all  other  than 
from  the  recompletion. 

While  we  have  limited  the  applicability 
of  the  $1.42  and  $.93  rates  to  well  com- 
mencement dates,  and  thereby  disal- 
lowed the  eligibility  of  these  rates  for 
recompletions  of  wells  drilled  prior  to 
January  1,  1973,  we  will  not  reverse  the 
prior  decision  of  the  CcKnmisslon  In 
Opinion  No.  699-H  to  permit  recomple- 
tions in  such  wells  to  receive  the  $.52 
rate  rather  than  some  lower  rate."" 

We  find  that  It  would  be  unjust  and 
unreasonable  to  require  producers  to 
rollback  the  price  received  for  gas  from 
recompletions  performed  prior  to  the  is- 
suance of  Opinion  No.  770  in  wells  com- 
menced prior  to  January  1,  1973. 

We  realize  that  certain  costs  can  be  In- 
curred by  producers  in  recompletlng  a 
well  drilled  prior  to  January  1,  1973.  It 
is  apparent  that  a  price  somewhat  higher 
than  the  national  rate  for  "old"  gas  Is 
needed  to  induce  producers  to  recomplete 
into  higher  formations  with  lower  pres- 
sures. Thus,  for  supply  enhancement,  we 
find  It  reasonable  to  allow  producers  to 
continue  to-  receive  the  Opinion  No. 
699-H  price  treatment  for  any  recom- 
pletion In  a  well  commenced  prior  to 
January  1,  1973.  which  results  In  produc- 
tion of  gas  from  a  formation  not  previ- 
ously produced  in  the  wellbore. 

This  pricing  scheme  negates  the  need 
for  any  and  all  reservoir  pricing  provi- 
sions of  previous  rate  structures,  thereby 
removing  the  ambiguous  new  reservoir 
distinction  that  wtis  objected  to  by  Mr. 
Kaiser  (Small  Producers  for  Energy  In- 
dependence) and  by  the  Alabama  Gas 
Corporation  in  oral  argument.  Accord- 
ingly, the  previously  effective  subsection 
titled  "Newly  Discovered  Reservoirs  On 
Previously    Committeed    Acreage""*    is 


hereby  deleted,  /-ny  sales  which  qualified 
for  the  rate  presecribed  in  Opinion  No. 
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699-H  under  this  previously  effective 
"newly  discovered  reservoir"  clsissifica- 
tion  will  continue  to  qualify  for  the  rates 
prescribed  in  18  CFR  2.56a(a)  (5). 

We  hereby  determine  that  the  date  of 
commencement  of  a  well  shall  be,  for 
vintaging  purposes,  determinative  of  the 
rate  applicable  to  sales  of  natural  gas 
from  all  formations  to  be  produced  from 
that  well  bore  (other  than  formations 
later  penetrated  by  deeper  drilling)  not- 
withstanding any  contractual  dedication 
limitations  thereupon.  This,  however, 
shall  be  subject  to  a  producer's. entitle- 
ment to  the  Opinion  No.  699-H  rate  for 
post- January  1,  1973  recompletions  into 
different  formations  in  a  well  commenced 
prior  to  Janimry  1, 1973. 

Production  from  reservoirs  penetrated 
for  the  first  time  through  deeper  drill- 
ing **  in  an  existing  well  Is  eligible  for 
the  same  rate  as  if  the  deeper  drilling 
constituted  the  commencement  of  such 
weU. 

In  accordance  with  the  Commission's 
order  of  August  13,  1976,*"  requiring  re- 
funds of  smy  rates  collected  over  and 
above  those  ultimately  prescribed  in  this 
proceeding  and  in  light  of  the  Com- 
mission's clarified  recompletion  policy, 
we  will  require  any  producers  to  refund 
to  their  purchasers  any  amounts  col- 
lected from  sales  which  have  been  de- 
termined to  be  ineligible  for  the  $.93  or 
$1.42  rates  prescribed  herein. 

I.   REFimO    REQUIREMENTS 

In  their  applications  for  rehearing. 
APGA  NYPSC,  and  the  County  of  Erie 
and  City  of  Buffalo,  New  York  (Buffalo) 
ask  for  the  continuance  of  the  refund 
obligation  imposed  by  the  Commission  in 
its  order  of  August  13,  1976,*"  in  response 
to  the  Injunction  Issued  by  the  Court  in 
APGA  V.  FPC,  DC.  Clr.  No.  76-1694.  IPR 
on  the  other  hand,  believes  that  the  Com- 
mission should  exercise  its  discretion  to 
order  refunds  or  to  refuse  to  order  re- 
funds, of  any  rates  collected  by  producers 
above  the  ceiling  rates  ultimately  deter- 
mined to  be  just  and  reasonable. 

Under  section  4(e)  of  the  Natural  Gas 
Act,  the  Commission  always  retains  the 
power  to  order  refunds  of  any  rates  col- 
lected by  a  natural  gas  compsmy  in  ex- 
cess of  the  rates  determined  by  the 
Commission  to  be  Just  and  reasonable. 
Since  we  believe  that  the  rates  prescribed 
herein  are  just  and  reasonable,  it  would 
be  incongruous  for  us  now  to  anticipate 
the  reversal  of  this  opinion  by  a  review- 
ing Court,  and  to  require  refimds  at  this 
time. 

If  this  opinion  Is  subsequently  reversed 
or  remanded  by  a  reviewing  Court,  the 
Commission  would  treat  the  issue  of  re- 
fimds on  the  merits  based  upon  then 
existing  circumstances.  The  question  of 
whether  to  order  refunds  of  any  of  the 
amount  of  monies  collected  by  natural 
gas  companies  under  the  opinion  presents 
questions  of  equities  which  should  be 
weighed  only  after  it  has  been  deter- 
mined that  excessive  rates  have  been 
collected.  Cojisumer  Federation  of  Amer- 
ica v.  FPC.  515  F.2d  347.  cert  denied,  423 
U.S.  906  (1975). 
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The  Commission  In  the  past  has  exer- 
cised a  number  of  available  options  when 
rates  collected  were  later  found  to  be  un- 
just and  imreasonable,  e.g.,  the  ordering 
of  monetary  refunds;  directing  the  use 
of  excessive  funds;  providing  for  natural 
gELs  work-off  credits;  or  foregoing  the 
ordering  of  refunds.  To  restrict  these 
options  by  now  requiring  refunds,  if  the 
rates  herein  are  later  found  to  be  exces- 
sive, would  severely  limit  the  Commis- 
sion's flexibility  to  deal  with  factors 
which  are  not  knowable  at  this  time. 

In  any  event,  we  find  that  the  rates 
established  herein  are  just  and  reason- 
able, and  we  are  confident  that  they  will 
be  upheld  upon  review  by  a  Court,  if  smy 
such  review  is  sought.  Accordingly,  the 
suggestion  of  APGA,  NYPSC  and  Buffalo 
is  rejected. 

In  accordance  with  the  Commission's 
order  of  Augiist  13,  1976,"  requiring  re- 
funds of  any  rates  collected  over  and 
above  those  ultimately  prescribed  In  this 
proceeding,  we  will  require  any  producers 
to  refimd  to  their  purchasers  any 
amotmts  collected  for  sales  which  pre- 
viously qusdifled  for  a  higher  rate  under 
Opinioiv  No.  770,  but  which  herein  have 
been  determined  to  be  ineligible  for  such 
higher  rate. 

More  specifically,  those  sales  by  both 
large  smd  small  producers  that  previously 
qualified  for  the  $1.42  per  Mcf  rate  (plus 
1^  per  quarter  escalation)  under  the 
"first  dedication"  classification,*'*  rather 
than  the  "well  commencement"  classifi- 
cation," no  longer  qualify  for  that  rate, 
and  are  limited  to  the  rate  prescribed  in 
18  CFR  §  2.56a(a)  (3)  (if  the  subject  well 
were  commenced  in  the  1973-1974  bien- 
nial), or  the  rate  prescribed  In  18  CFR 
S  2.56a(a)  (5)  (if  the  subject  well  were 
commenced  prior  to  January  1,  1973) . 

Similarly,  those  sales,  other  than  small 
producer  sales,  that  previously  qualified 
for  the  $1.01  per  Mcf  rate  (plus  1^  per 
annum  escalation)  under  the  "first  dedi- 
cation" classification,""  rather  than  the 
"well  commencement"  classification,'" 
no  longer  qualify  for  the  rate  prescribed 
in  18  CFR  2.56a(a)(3),  and  are  limited 
to  the  rate  prescribed  in  18  CFR  2.56a(a) 
(5). 

Those  sales  made  by  small  producers 
that  qualified  for  130%  of  the  $1.01  per 
Mcf  rate  (plus  1^  per  annum  escsJatlon) 
under  the  "first  dedication"  classifica- 
tion, rather  than  the  "well  commence- 
ment" classification,  no  longer  qualify 
for  130%  of  the  rate  prescribed  in  18 
CFR2.56a(a)(5). 

In  all  of  the  above  instances,  producers 
are  required  to  refund  to  their  pur- 
chasers any  amounts  collected  in  excess 
of  the  respective  rates  established  in  this 
Opinion  or  in  Opinion  Nos.  742,  et  seq. 

J.    OPTIONAL    PROCEDURE    DELIVERIES 

IPR  has  requested  that  18  CFR  2.56a 
(a)(1)  (11)  an^  (3)(ii)  of  the  Commis- 
sion's Regulations  be  amended.  These 
subsections  provide  that  certain  sales 
may  qualify  for  the  new  national  rates 
"provided  that  no  certificate  for  the  sub- 
ject sale  has  been  issued  under  the  op- 
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tional  procedure  (18  CPR  2.75)."""  tPR 
submits  that  such  sales  may  qualify  i  (ro- 
vided  that  a  final  certificate  no  lodger 
subject  to  appeal  has  not  been  Issued  fend 
accepted  for  the  subject  sale  under  jthe 
optional  procedure.  I 

In  Opinion  No.  770.  we  have  adooted 
the  same  position  set  forth  by  the  Cdm- 
mlssion  in  Opinion  Nos.  699-H  find 
699-1.**  The  Commission  addressed  jthe 
very  issue  raised  by  IPR  in  Opinion  No. 
699-1.  where  the  Commission  said : 

In  providing  that  producers  who  had  filed 
for  certlflcates  pursuant  to  the  optional  pro- 
cedure could  receive  the  national  rate]  we 
did  not  Intend  that  those  producers  would  be 
permitted  to  receive  the  national  rate  wtiere 
such  rate  Is  more  beneficial  to  the  prodticer 
than  the  rate  which  was  sought  under  I  the 
optional  procedure  and  where  deliveries  iave 
commenced  pursuant  to  the  optional  pr6ce- 
dure  That  Is  the  holding  of  the  Texas  Gm 
Exploration  Corporation  (Footnote  omitted) 
case  and  Opinion  No.  699-H  does  not  re^rse 
that  holding.  J 

Opinion  No.  699-H  and  section  2.56a(a|  (2) 
(11)  were  not  intended  to  allow  any  pro- 
dticer who  has  commenced  sales  pursuaqt  to 
section  2.75(n)  (Footnote  omitted)  to  file 
for  the  national  rate  In  Ueu  of  the  applied 
for  contract  rate  under  the  optlomU  proce- 
dure. Initially,  a  producer  has  the  cbolqe  of 
applying  for  a  certificate  under  the  optifenal 
procedure  or  the  national  rate,  but  after  a 
choice  has  been  made  and  the  benefits  of 
either  certification  procedure  obtained.] the 
producer  does  not  have  "the  benefit  of 
choosing  the  faiost  advantageous  (to  iti  of 
the  two  certification  procedures  authoifzed 
by  the  Commission  without  any  resulting 
benefit  to  the  purchasing  pipeline  or  I  gas 
consumers  dependent  thereon.  (Footnote 
omitted)  We  affirm  our  holding  in  Texas  Oas 
Exploration  Corporation  that  a  producer  who 
has  enjoyed  the  benefits  of  the  Order  i  No. 
465  may  not  renounce  the  burdens  of  that 
order  In  an  attempt  to  gain  the  more  'ad- 
vantageoua  (to  it)"  burdens  and  benefite  of 
the  national  rate  structure.  (Poottote 
omitted)  Opinion  No  699-H  and  section  J  56a 
(a)  (I)  and  (11)  must  be  construed  in  light  of 
this  holding. 

Because  of  the  potential  for  confijaion 
exists,  we  find  that  It  Is  In  the  public  In- 
terest to  amend  section  2.56a(a)  (11)  as  1  ere- 
Inafter  set  forth  in  Ordering  Paragraph  (A) 
to  define  the  terms  and  conditions  u  ider 
which  sales  commenced  pxirsuant  to  the 
optional  procedure  may  be  certificated  al  the 
national  rate.  Where  the  average  price  and 
escalations  provided  for  In  the  contract  Bled 
pursuant  to  the  optional  procedure  are  ecual 
to  or  greater  than  the  average  price  deter- 
mined pursuant  to  the  national  rate  res^la 
♦.Ions  without  regard  for  any  price  lncr*a.ses 
which  might  result  from  the  biennial  i^irlew 
of  the  national  rate  pursuant  to  section  2.56 
a(nt  (Footnote  omitted)  the  Comml!  slon 
win  determine  whether  to  allow  the  prod  ucer 
the  Just  and  reasonable  rate  under  thp 
tional  rate  structure,  provided  no  cprtlf  rate 
for  the  -subject  sale  has  been  Issued  purs  lant 
to  4  2  75 

Where  the  contract  originally  filed  pur- 
suant to  the  optional  procedure  has  jeen 
amended  since  the  date  of  filing,  the  pni-i  ucer 
will  not  be  permitted  to  receive  the  nati  onal 
rate  in  lieu  of  the  contract  price  unles<  the 
producer  can  demonstrate  at  a  hearln.,-  bi  fore 
an  administrative  law  Judge  that  the  ber  eftts 
under  the  national  rate  regulations  arc  less 
than  the  benefits  under  the  amended  |con- 
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tract  and  that  the  contract  was  not  amended 
solely  for  the  purpose  of  attemplng  to  gain 
the  benefits  of  section  2,56a,  This  limitation 
iB  not  In  derogation  of  the  producer's  right 
to  receive  the  national  rate  pursuant  to  sec- 
tion a.7S(o)  as  amended  by  Order  No.  465B, 
F.P.C. (November  25.  1974)." 

K.   STATE  REOtJLATORY  COHMISSIOMS 

In  the  oral  argument  conducted  Sep- 
tember 16.  1976  In  this  proceeding,  the 
State  of  Utah  (Utah)  requested  that  the 
Commissk>n  reconsider  the  $1.42  per 
Mcf  rate  determination  as  being  exces- 
sive. Utah  also  informed  the  Commission 
that  under  present  3t£U«  law.  Mountain 
Fuel  would  not  be  able  to  pass  through 
the  purchased  gas  cost  increases,  which 
were  effective  immediately  under  Opin- 
ion No.  770.  for  a.t  least  30  days.  Accord- 
ingly. Utah  joins  Mountain  Fuel  in  op- 
posing the  immediate  effectiveness  of  the 
rates  prescribed  in  Opinion  No.  770. 

Mountain  Fuel  is  one  of  the  two  gas 
distribution  companies  operating  in  the 
State  of  Utah.  Approximately  two-thirds 
of  its  gas  supphes  are  purchased  from 
outside  the  state.  Under  Utah  law. 
Mountain  Fuel  must  make  a  rate  filing 
and  give  30  days  notice  before  an  in- 
creased rate  can  take  effect.  If  it  Is  not 
permitted  to  recoup  the  rate  increase 
provided  in  Opinion  No.  770  for  the  30 
days  notice  period.  Mountain  Fuel  sub- 
mits that  it  will  lose  approximately  $2.3 
million. 

As  pointed  out  by  both  Utah  and 
Mountain  Fuel,  the  flowthrough  of  rate 
increases  during  the  30  day  notice  period 
is  possible  through  a  surcharge  if  the 
Utah  Public  Service  Commission  permits 
such  after  formal  hearing.  However. 
Mountain  Fuel  was  apparently  denied 
the  surcharge  after  hearing  for  the  rate 
increases  established  in  Opinion  No. 
699.'"° 

In  making  the  rate  increases  effective 
on  July  27.  1976,  we  recognized  the  ur- 
gent need  to  secure  new  supplies  of  gas 
for  the  interstate  market,  and  the  one 
and  one-half  year  delay  involved  in  the 
issuance  of  Opinion  No.  770.*"  At  the 
same  time,  we  could  not  justify  making 
these  rate  Increases  effective  retroac- 
tively because  of  the  effect  that  such  a 
determination  would  have  on  the  con- 
sumer. Therefore,  we  permitted  these 
just  and  reasonable  rates  to  go  into 
effect  on  the  date  of  our  rate  determina- 
tion. 

While  we  are  mindful  of  the  potential 
hardship  that  Mountain  Fuel  could  en- 
dure if  the  Utah  Public  Service  Com- 
mission refuses  to  grant  the  surcharge, 
we  can  only  conclude  that  in  this  situa- 
tion, the  problem  lies  not  with  the  Com- 
mission, but  with  the  State  of  Utah.  We 
have  determined  rates  that  are  just  and 
reasonable  and  that  such  rates  should 
have  been  made  effectfve  on  the  date  of 
that  determination. 

The  State  of  New  Mexico  (New  Mex- 
ico) has  also  raised  a  relatively  unique 
problem  in  its  oral  argument.  New  Mex- 
ico law  does  not  preclude  natural  gas 
producers  from  including  so  called 
"favored  nations  clauses"  in  their  con- 


tracts, which  have  the  effect  of  increas- 
ing all  intrastate  rates  to  the  $1.42  level 
established  in  Opinion  No.  770. 

At  the  same  time,  Interstate  rates 
would  remain  at  the  various  "vintaged" 
rates,  e.g..  29.5  cents.  52  cents  and  93 
cents,  established  by  the  Commission  for 
sales  interstate  commerce.  New  Mexico 
argues  that  the  continuance  of  the  vln- 
taging  concept  works  an  undue  hardship 
on  the  citizens  of  New  Mexico  who  would 
be  forced  to  pay  the  highest  $1.42  rate 
for  all  gas  supplies,  while  recipients  of 
gas  transported  from  New  Mexico  in  in- 
terstate commerce  would  be  purchasing 
the  majority  of  such  gas  at  the  lower 
"vintaged"  rates. 

New  Mexico  has  a  very  special  problem. 
It  is  one  of  the  largest  producing  States 
of  natural  gas.  yet  has  a  very  limited  in- 
trastate market  for  its  purchase.  This 
has  served  to  keep  the  intrastate  price  at 
a  relatively  low  level.-""  However,  by  per- 
mitting producers  to  include  indefinite 
escalation  clauses  in  their  contracts,  all 
intrastate  prices  will  now  escalate  to  the 
$1.42  level. 

The  Commission  dealt  with  this  prob- 
lem in  interstate  sales  contracts  in  the 
Pure  Oil  case"'  where  it  held  that  in- 
definite escalation  clauses  were  contrary 
to  the  public  interest.  Increases  injjro- 
ducer  prices,  triggered  by  indefinite  es- 
calation clauses,  result  in  a  flood  of  al- 
most simultaneous  filings.  These  filings 
bear  no  apparent  relationship  to  the  eco- 
nomic requirements  of  the  producers  who 
file  them.  Since  the  Natural  CSes  Act 
contemplates  that  prices,  to  be  Just  and 
reasonable,  be  related  to  economic  needs, 
so  called  "favored  nations  clauses"  were 
held  to  be  inoperative."" 

Many  States  have  followed  the  ex- 
ample of  the  Commission  by  making 
such  indefinite  escalation  clauses  unlaw- 
ful. We  now  urge  New  Mexico  to  do  the 
same.  If  we  were  to  adopt  the  suggestion 
of  New  Mexico  to  establish  a  single  uni- 
form rate  based  on  average  costs  over 
time,  producers  would  clearly  not  have 
the  Incentive  to  produce  the  gas  needed 
by  the  Nation.  Furthermore,  if  we  were 
to  adjust  the  cost-based  national  rates 
established  herein  to  resolve  an  admit- 
tedly uniquo-  problem  of  an  individual 
State,  we  would  be  sanctioning  a  con- 
tractual arrangement  that  we  previously 
found  contrary  to  the  public  Interest. 
Again  this  is  a  problem  the  solution  to 
which  rests  with  the  State. 

L.    PERMANENT   CERTIFICATES 

In  response  to  the  requests  of  IPR 
concerning  Section  7(c)  certificate  ap- 
plications, we  shall  provide  that  per- 
manent certlflcates  be  granted  In  those 
cases  where  a  pending  Section  7(c)  cer- 
tiflcate  application  for  gas  qualifying 
under  this  Opinion  was  on  file  as  of  July 
27.  1976,  at  the  rates  established  in  Sec- 
tion 2.56a  of  the  Statements  of  General 
Policy  and  Interpretations  of  the  Com- 
mission as  determined  in  this  Opinion. 

Certificates  of  public  convenience  and 
necessity  for  those  certificate  applica- 
tions, other  than  those  for  sales  In  the 
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Federal  Domain,  which  had  been  noticed 
and  for  which  the  period  for  filing  pro- 
tests or  Interventions  had  expired  prior 
to  July  27,  1976.  are  hereby  Issued  as 
listed  In  Appendix  C  hereto.  Applications 
for  sales  in  the  Federsd  Domain  and 
those  applications  which  either  had  not 
been  noticed  prior  to  July  27,  1976,  or 
for  which  the  notice  period  had  not  ex- 
pired, wlU  be  considered  In  the  future. 

The  applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  pro- 
posing to  Initiate,  add,  or  succeed  to  nat- 
ural gas  service  in  Interstate  commerce. 
Those  FPC  gas  rate  schedules  or  rate 
schedule  supplements  are  now  or  have 
heretofore  been  accepted  for  filing  and 
designated  as  indicated  in  Appendix  C 
hereto. 

The  authority  granted  herein  is  spe- 
cifically conditioned  to  the  rate  and 
charge  set  forth  in  §  2.56a  of  the  Com- 
mission's Oeneral  Policy  and  Interpreta- 
tions. Consistent  therewith,  the  initial 
rate  shall  be  the  lesser  of  the  rate  pro- 
vided in  the  contract  or  the  national  rate 
provided  In  this  Opinion. 

There  shall  be  filed,  within  30  days 
from  the  date  of  Initial  delivery  three 
copies  of  a  revised  billing  statement 
which  clearly  sets  forth  the  components 
of  the  Initial  rate  to  be  charged. 

For  good  cause  shown,  §  154.93  of  the 
Commission's  regulations  Is  hereby 
waived  to  the  extent  necessary  to  permit 
filing  of  the  contracts  which  contain  im- 
permissible pricing  provisions  and /or 
provide  for  excess  royalty  payments. 
The  granting  of  such  waiver,  however, 
does  not  constitute  approval  of  such  pro- 
visions and  any  rate  Increase  based  on 
said  pricing  provisions  to  the  extent  It  Is 
inconsistent  with  the  provisions  of 
$  154.93  of  the  Commission's  regulations 
Is  subject  to  rejection. 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by 
these  certificates  are  hereby  given  notice 
that  the  contractual  obligations  between 
the  buyers  and  the  sellers  are  incor- 
porated into  the  certificate  obligations, 
and  that  the  certificates  are  further  con- 
ditioned to  require  that  the  sellers  shall 
observe  the  standard  of  a  prudent  op- 
erator to  develop  and  maintain  dellver- 
abillty  from  reserves  dedicated  here- 
under."* 

M,   ENFORCEMENT  OF  CONTRACTS  AND  REGU- 
LATION OF  THE  INTRASTATE  MARKET 

Finally,  in  their  applications  for  re- 
hearing, APOA  and  Congressmen  ask 
that  the  Commission  consider  the  en- 
forcement of  existing  certlflcates  and 
contracts  as  an  alternative  to  the  rate 
Increases  in  Opinion  No,  770,  for  the  pur- 
pose of  bringing  forth  new  supplies  of 
natural  gas  for  the  Interstate  market. 
Service  obligations  of  producers  under 
sections  4,  5,  and  7  "'  of  the  Natural  Gas 
Act,  do  not  answer  the  questions  of  cost 
and  rates  with  which  the  Commission  is 
here  concerned.  Moreover,  the  arguments 
disregard  the  urgent  need  of  the  Nation's 
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natural  gas  consumers  to  elicit  new  sup- 
plies of  gas  for  the  Interstate  market.  As 
we  have  Indicated  In  this  opinion  and  In 
Opinion  No.  770,  cost  factors,  non-cost 
factors,  and  the  statistical  evidence  of 
decreasing  production  and  dedication  of 
gas  to  the  Interstate  market,  all  prove 
the  necessity  for  rates  sufBcient  to  gen- 
erate the  vast  amount  of  new  explora- 
tion and  development  needed  to  fulfill 
our  Nation's  future  energy  demands. 

The  enforcement  of  presently  out- 
standing certificates  is  a  matter  to  be 
considered  separately  from  a  rate  pro- 
ceeding such  as  this.  The  CTommisslon  is 
exercising  its  responsibility  to  oversee 
the  continuing  and  on-going  service  obli- 
gations of  natural  gas  companies  under 
the  Natural  Gas  Act.""'  See,  for  example. 
Order  No.  53&-B,  Order  Clarifying  Prior 
Orders  and  Amending  Section  157  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  July  30,  1976,  appeal 
pending  Shell  Oil  Co.  v  FPC,  CA  5,  No. 
76-3066;  18  CFR  157.41;  Notice  of  Pro- 
posed Rulemaking,  entitled  "Rate  Sched- 
ule Analysis  on  the  Continuing  Basis: 
FPC  Form  No.  108,"  issued  December  17, 
1975,  Docket  No.  RM76-10;  and  Opinion 
No.  780,  Gulf  Oil  Corp.,  »t  al..  issued 
October  15,  1976. 

APGA  advances  the  additional  argu- 
ment that  the  Commission  should  under- 
take to  regulate  the  intrastate  activities 
of  Jurisdictional  natural  gas  companies. 
The  Commission  does  not  have  statutory 
authority  to  do  so.  This  identical  argu- 
ment was  made  by  APGA  in  a  petition 
filed  with  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  APGA, 
et  al.  V  FPC,  No.  75-1998.  That  petition 
was  denied  per  curiam  in  an  order  of  the 
Court  dated  March  3,  1976. 

APGA's  argument  Is  essentially  an 
attempt  to  apply  the  Supreme  Court's 
1914  construction  of  the  Interstate  Com- 
merce Act  In  Houston  East  &  West  Ry. 
Co.  V  United  States,  234  U.S.  342  (The 
Shreveport  case)  to  the  subsequently  en- 
acted Natural  Gas  Act.  It  Is  plain,  how- 
ever, that  Congress  knew  of  and  specifi- 
cally disavowed  Shreveport  In  enacting 
the  Natural  Gas  Act.  From  the  beginning 
Congress  made  It  clear  that  the  Commis- 
sion would  have  no  authority  to  regulate 
Intrastate  supplies  of  natural  gas. 

The  scope  of  FPC  jurisdiction  to  regu- 
late natural  gas  Is  set  forth  in  Section 
Kb)  of  the  Act,  15  U.S.C.  717(b) : 

The  provisions  of  this  act  shall  apply  to 
the  transportation  of  natural  gas  in  inter- 
state commerce,  to  the  sale  in  interstate  com- 
merce of  natural  gas  for  resale  for  ultimate 
public  consumption  for  domestic,  commer- 
cial, Industrial,  or  any  other  use,  and  to 
natural  gaa  companies  engaged  in  such  trans- 
portation or  sale,  but  shall  not  apply  to  any 
other  transportation  or  sale  of  natural  gas 
or  to  the  local  distribution  of  natural  gas  or 
to  the  facilities  \ised  for  such  distribution 
or  to  the  production  or  gathering  of  natural 
gas. 

"Interstate  commerce"  Is  defined  in 
section  2(7),  15  U.S.C.  §  717a(7),  as: 

♦  ♦  •  commerce  between  any  point  in  a 
State  and  any  point  outside  thereof,  or  be- 
tween ]x>lnts  within  the  same  State  but 
through  any  place  outside  thereof  but  only 
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insofar  as  such  commerce  takes  place  within 
the  UrUted  States. 

The  Supreme  Court  has  on  several  oc- 
casions carefully  defined  the  limits  of 
the  Cotomisslon's  Congresslonally  au- 
thorized jurisdiction  xmder  the  above- 
quoted  provisions  of  the  Act."*  Pwonost 
among  these  Is  Panhandle  Pipe  Line  Co. 
V  Public  Service  Commission  o/  Indiana, 
332  U.S.  507  (1947),  where  the  Court 
measured  the  PPC's  jurisdiction  under 
Section  Kb)  as  follows: 

Three  things  and  three  things  only  Con- 
gress drew  within  Its  own  regulatory  power, 
delegated  by  the  Act  to  Its  agent,  the  Federal 
Power  Commission.  These  were:  (1)  the 
transportation  of  natural  gas  in  interstate 
commerce;  (2)  its  sale  in  Interstate  com- 
merce for  resale;  and  (3)  natural  gas  com- 
panies engaged  in  such  transportation  or 
sale. 

The  omission  of  any  reference  to  other 
sales  •  •  •  in  the  affirmative  declaration  of 
coverage  was  not  inadevertent.  It  was  delib- 
erate. Tot  Congress  made  sure  Its  intent 
could  not  be  mist&lcen  by  adding  the  explicit 
prohibition  that  the  Act  "shall  not  apply  to 
any  other  •  •  •  sale  •  •  *."  (Court's  em- 
phasis, 332  U.S.  at  816) 

Moreover,  with  the  Cwnmission's  au- 
thority thus  limited,  the  Act  "had  no 
purpose  or  effect  to  cut  down  state 
power"  (332  U.S.  at  517) .  In  differentiat- 
ing the  relative  srrtieres  of  state  and  fed- 
eral regulation  resulting  from  operation 
of  the  Act,  the  Court  quotes  the  following 
legislative  history: 

The  States  have,  of  course,  for  many  years 
regulated  sales  of  natural  gas  to  consumers 
In  Intrastate  transactions.  The  States  have 
also  been  able  to  regulate  sales  to  consumers 
even  though  such  sales  are  in  Interstate 
commerce,  such  sales  being  local  in  character 
and  in  the  absence  of  Congressional  pro- 
hibition subject  to  State  regulation.  (See 
Pennsylvania  Gas  Co.  v  P«bMc  Service  Com- 
mission (1920).  262  U.S.  23.)  There  is  no 
intention  in  enacting  the  present  legislation 
to  disturb  the  States  In  their  exercise  of 
such  Jurisdiction."' 

Based  on  the  foregoing  analysis  the 
Court  concluded  in  Panhandle,  with  re- 
spect to  the  Congressional  Intent  wn- 
bodied  in  the  Act: 

Congress,  It  Is  true,  occupied  a  field.  But 
it  was  meticulous  to  take  in  only  territory 
which  this  Court  had  held  the  state  could 
not  reach. 

*  *  »  *  • 

The  Natural  Gas  Act  therefore  was  not 
merelv  ineffective  to  exclude  the  sales  now 
in  question  from  state  control.  Rather  boUi 
Its  policy  and  Its  terms  confirm  that  control 
(332  U.S.  at  519,  621). 

See  also.  S.  Rep.  No.   1162,  75th  Cong. 
1st  Sess.  2-3  (1937). 

Thu"!.  APGA's  claim  that  the  Com- 
mission has  the  power  to  regulate  the 
intrastate  market  is  simply  wrong.  The 
teacjiinfi:  of  Panhandle  as  recently  reaf- 
firmed by  the  Suoreme  Court  In  F.P.C. 
V  Louisiana  Power  &  Light  Co.  (LP&L) , 
^06  US.  6*^1.  636-641  (1972),™  is  slmplv 
this:  (1)  Prior  to  enactment  of  the  Nat- 
ural Gas  Act  the  several  states  had  cer- 
tain, constitutionally  permissible  au- 
thority to  regulate  the  supply  of  nat- 
ural gas  within  their  respective  domains. 


FEDERAL   REGISTER.   VOL.   4),    NO.    221 — MONDAY,    NOVEMBER    15,    1976 


50230 

including  direct  sales  in  Interstate  dom- 
merce  and  wholesale  and  retail  sal  is  in 
intrastate  commerce;  (2)  Congres!.  in 
enacting  the  Natural  Gas  Act  of  1938 
did  not  choose  to  abrogate  those  legu- 
lator>'  responsibilities  theretofore  per- 
missibly assumed  by  the  states. 

Despite  the  clear  demarcation  bet*'een 
state  and  federal  authority  to  regnaate 
natural  gas.  Petitioners  claim,  reying 
on  Shreveport.  supra  that  this  Conn  mis 
sion  has  authority  "to  take  wha  ever 
actions  are  necessary  to  assure  tha ;  in- 
terstate commerce  is  not  discrimir  ated 
against"  by  "intrastate  rates"  (Pe ;.,  p. 
7  > .  Shreveport  upheld  the  ICC's  aul  hor 
ity  under  the  Interstate  Commerce  Act 
to  modify  intrastate  rates,  not  othe)  wise 
subject  to  its  jurisdiction,  when  msces- 
sary  to  prevent  discrimination  agiiinst 
interstate  commerce.  However,  nowhere 
in  the  Interstate  Commerce  Act  does 
there  appear  language  in  any  waj  re- 
sembling the  broad  prohibitions  of  Sec- 
tion lfb>  of  the  Natural  Gas  Ac;,  15 
use.  §  717'b> .  which,  after  defining  the 
area  in  which  the  Commission  maM  act. 
expressly  states  that  the  authority  thus 
granted  does  not: 

•   •   •  apply  to  any  other  transportatibn  or 
sale  of  natural  gas  or  to  the  local  dtstrtbu 
tton  of  natural  gas  or  to  the  factlltlee  used 
for  such  dUtrlbutlon  or  to  the  production 
or  gathering  of  natiiral  gas.  (Italics  ad  led.) 

Similarly,  the  anti-discrimination  pro- 
visions of  Section  4(b)   of  the  Act,  15 
U.S.C.  5  717c(b).  upon  which  Petitioners 
argument  is  based,  limits  the  Core  mis 
sion's  remedial  powers  to  "any  tians 
portation  or  sale  of  natural  gas  su  jject 
to  the  jurisdiction  of  the  Commis^on 
Section  4<b)  provides: 

No  natural-gas  company  shall,  with  rerpect 
to    any    transportation    or   sale    of    tw  tvrai 
gas  subject  to  the  jurisdiction  of  the 
misHon.  (1)  make  or  grant  any  undue 
erence  or  advantage  to  any  person  or 
ject  any  person  to  any  undue  prejudice 
disadvantage,  or  /2)  maintain  any  unreason- 
able   dlfrer«^nce    In    rates,    charges 
facilities,  or  In  any  other  respect,  either  as 
between  localities  or  as  between  clsus^es  or 
service    (Italics  added.) 

By  contrast,  section  3  of  the  Interstate 
Commerce  Act.  49  U,S.C.  3.  vests 
ICC  with  far  broader  authority  to 
edy  discrinxlnations : 

It  shall  be  unlawful  for  any  common 
subject  to  the  provision*  of  this 
make.  "give,  or  cause  any  undue  or 
able   preference  or   advantage   to  any 
tlcular  person,   company,   firm,   corporation 
association,  locality,  port,  port  district 
way.  transit  point,  region,  district,  territory 
or  any  particular  description  of  traffic, 
respect   whatsoever;   or  to  subject  ans 
tlcular  person,   company,   firm 
association,  locality,  port,  port  district 
way.  transit  point,  reelon.  district,  ter^tory 
or  any  particular  description  of  traffic 
undue  or  unresaonable  prejudice  or 
vantage  in  any  respect  whatsoever:  Pro: 
however.  That  this  paragraph  shall 
construed  to  apply  to  discrimination. 
udlce,  or  disadvantage  to  the  traffic 
other  carrier  of  whatever  description. 

TTie  key  difference  between  the  twol  pro- 
visions is  that  in  remedying  discriiiilna- 
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tion  the  ICC,  unlike  the  FPC,  is  not 
limited  to  "any  transportation  or  sale 

•  *  •  subject  to  the  jurisdiction  •  ♦  *" 
of  the  ICC.  That  difference  in  language 
formed  the  very  basis  of  the  Supreme 
Court's  decision  in  Shreveport.  As  the 
Court  stated  in  Shreveport.  in  reference 
to  the  language  of  Section  3  (234  U.S.  at 
356) : 

This  language  Is  certainly  sweeping  enough 
to  embrace  all  the  discriminations  of  the  sort 
described  which  It  was  within  the  power  of 
Congress  to  condemn.  There  Is  no  exception 
or  qualification  with  respect  to  an  unreason- 
able discrimination  against  Interstate  traffic 
produced  by  the  relation  of  In-trastate  to 
Interstate  rates  as  maintained  by  the  carrier. 

In  short,  the  Commission  has  no  juris- 
diction to  remedy  discrimination  caused 
by  rates  for  natural  gas  sold  in  the  Intra- 
state markets  by  regulating  the  intra- 
state rates.  As  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  stated  in 

Mobile  Oil  Corp.  v.  FPC. U.S.  App. 

D.C.  ,  463  F.  2d  256,  263  (D.C.  Cir. 

1972).  while  preventing  discrimination 
may  be  an  otherwise  valid  concern: 

•  •  •  It  is  not  sufficient  Justification  upon 
which  to  base  an  expansion  of  the  Act  to 
activities  clearly  not  within  Its  terms.  •  •  • 
The  FPC  Is  limited  by  the  provlslonfs]  es- 
tablishing Its  Jurlsdlctloa  ♦  •  •. 

Accordingly,  as  the  Supreme  Court  stated 
in  Panhandle,  supra.  APGA's  remedy  "is 
the  power  of  Congress  to  connect  abuses 
in  regtilation  if  and  when  they  appear ' 
(332  U.S.  at  522).  See  also  FPC  v.  Con- 
way Corp..  et  al..  44  Law  Week  4777, 
wherein  the  Court  held  that  the  Cwn- 
mission  is  correcting  the  effects  of  un- 
lawful discrimination  may  not  "  •  *  •  in- 
vade a  nonjurisdictional  area  •  *  *." 

For  the  reasons  stated  above,  this  sug- 
gestion of  APOA  is  hereby  rejected. 

vm.  Conclusion 

The  just  and  reasonable  national  base 
rate  for  qualifying  post-December  31. 
1974  gas  supplies  dedicated  to  the  inter- 
state market  is  $1.42  per  Mcf.  escalating 
one  cent  per  quarter.  The  revised  Just 
and  reasonable  base  rate  for  qualifying 
1973-1974  biennium  gas  supplies  is  $0.93 
per  Mcf,  escalating  one  cent  per  year. 
The  just  and  reasonable  rate  for  gas 
qualifying  under  "expiring  contracts"  is 
$0.52  per  Mcf.  escalating  one  cent  per 
year.  Each  of  the  elements  of  the  rate 
structures  is  dependent  upon  all  of  the 
other  elements  ar\d  stands  not  by  itself 
but  as  part  of  the  whole. 

Natural  gas  fills  the  energy  needs  of 
millions  of  homeowners  throughout  the 
country.  It  should  also  be  noted  that 
natural  gas  hsis  been  supplying  almost 
50  percent  of  the  energy  consumed  by 
the  industrial  sector  of  the  economy.^ 
The  availability  of  increased  gas  supplies 
to  the  industrial  sector,  particularly  to 
those  industries  where  gas  cannot  be  ef- 
ficiently replaced  with  other  fuels,  will 
contribute  to  increased  productivity  and 
a  growing  national  economy.  Failure  to 
provide  adequate  rates  would  ultimately 
lead  to  greater  unemployment  and  an 
adverse  impact  upon  the  Nation's  econ- 
omy, environment,  and  quality  of  life. 


We  have  "adopted  a  total  rate  struc- 
ture to  motivate  private  producers  to 
fully  develop  (the  Nation's  natural  gas) 
resources"  "**  while  assuring  the  con- 
sumer an  adequate  supply  of  gas  at  n 
reasonable  rate.  This  total  rate  struc- 
ture represents  a  solution  "capable  of 
equitably  reconciling  the  diverse  and 
conflicting  interests"""  which  are  pre- 
sented on  the  record  of  this  proceeding. 

Both  the  $1.42  and  $.93  rates  repre- 
sent "increased  prices  that  would  help 
in  generating  capital  funds  and  in  meet- 
ing rising  costs  *  •  •  and  which  are  *  •  * 
deemed  necessary  to  expand  future  pro- 
duction.""* The  rates  and  the  periodic 
escalations  of  these  rates  are  necessary 
to  ensure  the  allowsmce  of  a  just  and 
reasonable  cost-based  rate  and  "were  a 
proper  subject  for  the  exercise  of  ad- 
ministrative discretion."  '^ 

The  continuance  of  the  "roll  over" 
contract  treatment  also  permits  flowing 
gas  to  bear  p>art  of  the  capital  formation 
burden  for  future  exploration  and  devel- 
opment activities.  The  Supreme  Court  In 
Mobil  Oil  Corp.  v.  F.P.C..  supra,  has  up- 
held this  decision  to  "place  the  burden 
of  those  payments  on  all  users  rather 
than  on  those  alone  who  purchased  gas 
in  the  future."  ""  We  "have  reached  a 
well  considered,  expert  decision  on  this 
issue"  and  found  that  "a  commitment  of 
new  funds  is  necessary  to  alleviate  the 
natural  gas  shortage." "" 

Therefore,  we  are  of  the  opinion  that 
the  "overall  balance"  of  the  rate  struc- 
ture established  herein  is  Just  and  rea- 
sonable. 

The  Commission  flnds: 

( 1 )  TTie  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
with  respect  to  the  matters  currently  be- 
fore this  Commission  through  the  sub- 
mission in  writing  of  data,  views,  com- 
ments and  suggestions  in  the  manner 
described  above  are  consistent  and  In 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  Because  of  the  administrative  de- 
lays experienced  on  the  issuance  of 
Opinion  No.  770  and  the  urgent  need  for 
production  of  new  supplies  of  natural  gas 
for  the  interstate  market,  good  cause 
exists  for  the  revisions  adopted  herein  to 
become  effective  July  27,  1976.  the  date 
of  the  issuance  of  Opinion  No.  770. 

(3)  The  revisions  adopted  herein  are 
in  the  public  interest  and  are  necessary 
and  appropriate  for  the  proper  adminis- 
tration of  the  Natural  Gas  Act.  It  is 
necessary  and  appropriate  for  the  pur- 
poses of  that  Act  to  order  as  hereinafter 
provided. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act. 
as  amended,  particularly  sections  4,  5.  7, 
8.  14,  15,  and  16  thereof  (52  Stat.  822, 
823,  824.  825,  828,  829,  830  (1938)  :  56 
Stat.  83,  84  (1942) ;  61  Stat.  459  (1947) ; 
76  Stat.  72  (1962);  15  U.S.C.  717c.  717d, 
717f,  717g.  717m,  717n.  717o  (1970)), 
orders : 

(A)  The  Statements  of  General  Policy 
and  Interpretations  of  the  Commission, 
Part  2  of  Subchapter  A  of  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
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tions,  are  hereby  amended  by  revising 
S  2.56a  as  follows: 

§  2.56a  National  rates  for  sales  of  nat- 
ural gas  from  wellfi  commenced  on 
or  after  January  1,  1973,  and  certain 
other  sales. 

(a)  Base  national  rates.  Notwithstand- 
ing soiy  other  provisions  of  the  General 
Rules  of  the  Federal  Power  Commission, 
or  the  R^:tilatlons  under  the  Natural 
Gas  Act,  sales  of  natural  gas  In  inter- 
state commerce  which  qualify  under  the 
provisions  of  this  subsection  (a)  may  be 
made  at  rates  herein  provided. 

(1)  Sales  of  natural  gas  In  interstate 
commerce  for  ressde  may  be  made  at  a 
rate  of  $1.42  per  Mcf  (at  14.73  psla) ,  ex- 
clusive of  all  State  or  Federal  production, 
severance  or  similar  taxes,  and  subject 
to  the  adjustments  provided  in  this 
5  2.56a,  and  the  escalation  provided  in 
paragraph  (a)(2),  provided: 

(1)  The  sale  Is  made  from  a  well  com- 
menced on  or  after  January  1,  1975. 

(2)  The  price  prescribed  by  paragraph 
(a)  (1)  of  this  section  may  be  Increased 
by  an  amount  not  to  exceed  1  cent  per 
Mcf  per  quarter  cwnmenclng  on  Octo- 
ber 1,  1976,  and  the  first  days  of  January, 
April,  July,  and  October  of  every  year. 
ther«kfter,  for  the  term  of  the  contract 
dedicating  the  subject  gas  for  sale  In 
interstate  commerce  pursuant  to  the 
terms  of  the  sales  contract  until  such 
time  as  the  price  prescribed  In  para- 
graph (a)(1)  shall  be  redetermined  ac- 
cording to  the  provisions  of  paragraph 
(m)  of  this  section, 

(3)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  a 
rate  of  $0.93  per  Mcf  (at  14.73  psia) ,  ex- 
clusive of  all  State  or  Federal  produc- 
tion, severance  or  similar  taxes,  and  sub- 
ject to  the  adjustments  provided  in  this 
section,  and  the  escalation  provided  in 
paragraph  (a)  (4)  of  this  section,  pro- 
vided: 

(1)  The  sale  Is  made  from  a  well  com- 
menced on  or  after  January  1,  19^3,  and 
prior  to  January  1, 1975. 

(4)  The  price  prescribed  by  this  para- 
graph (a)  (3)  of  this  section  may  be  in- 
creased by  an  amount  not  to  exceed  1.0 
cent  per  Mcf  per  annum  conmiencing  on 
January  1,  1977,  and  the  first  day  of 
every  year  thereafter  for  the  term  of  the 
contract  dedicating  the  subject  gas  for 
sale  In  Interstate  commerce  pursuant  to 
the  terms  of  the  sales  contract  until  such 
time  as  the  price  prescribed  in  paragraph 
(3)  of  this  subsection  (a)  shall  be  re- 
determined according  to  the  provisions  of 
paragraph  (m)  of  this  section. 

(5)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  a 
rate  of  52  cents  per  Mcf  (at  14.73  psia), 
exclusive  of  all  State  or  Federal  produc- 
tion, severance  or  similar  taxes,  and  sub- 
iect  to  the  adjustments  provided  in  this 
$  2.56a,  and  the  escalation  provided  In 
paragraph  (a)(6),  provided  the  sale  Is 
made  pursuant  to  a  replacement  contract 
where  the  sale  was  formerly  msule  pur- 
suant to  a  permanent  certificate  of  un- 
limited duration  under  such  prior  con- 
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tract  which  expired  of  its  own  term  on  or 
after  January  1,  1973,  or  pursuant  to  a 
contract  executed  on  or  after  January  1, 
1973.  where  the  prior  contract  expired  by 
its  own  terms  prior  to  January  1,  1973. 

(6)  The  price  prescribed  by  this  para- 
graph (a)(5)  may  be  increased  by  an 
amount  not  to  exceed  1.0  cent  per  Mcf 
per  annum  commencing  on  January  1, 
1977,  and  the  first  day  of  ever  year  there- 
after for  the  term  of  the  contract  dedi- 
cating the  subject  gas  for  sale  In  inter- 
state commerce  pursuant  to  the  terms  of 
the  sales  contract  until  such  time  as  the 
price  prescribed  in  paragraph  (a)(5)  of 
this  section  shall  be  redetermined  ac- 
cording to  the  provisions  of  paragraph 
(m)  of  this  section. 

(b)  Tax  adjustments.  The  applicable 
rates  prescribed  in  paragraph  (a)  of  this 
section  shall  be  adjusted  upv(%rd  for  all 
State  or  Federal  production,  severance, 
or  similar  taxes,  effective  the  date  de- 

•  liveries  are  commenced,  and  shall  be  ad- 
justed upward  by  100  percent  of  any  in- 
crease In  such  taxes  subsequent  to  the 
date  deliveries  were  commenced,  and 
shall  be  adjusted  downwsutl  by  100  per- 
cent of  any  decrease  In  such  taxes  sub- 
sequent to  the  date  deliveries  were  com- 
menced. 

(c)  Quality  adjustments.  For  natural 
gas  sold  in  interstate  commerce  for  re- 
sale at  any  of  the  rates  prescribed  in 
paragraph  (a)  of  this  section,  quality 
standards  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made 
as  follows: 

(1)  Btu  Adjustment.  (1)  For  natural 
gas  containing  more  than  1.000  Btu's 
per  cubic  foot,  at  60 °F.  and  14.73  psla. 
upward  adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1,000 
Btu's  per  cubic  foot;  and  for  natural 
gas  containing  less  than  1,000  Btu's  per 
cubic  foot,  at  60°F.  and  14.73  psla,  down- 
ward adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1,000 
Rtu's  per  cubic  foot. 

(11)  This  adjustment  shall  be  made 
after  the  rate  prescribed  in  paragraph 
(a)  of  this  section  is  adjusted  for  taxes 
pursuant  to  paragraph  ( b ) . 

(Hi)  The  Btu  content  of  the  natural 
gas  used  in  computing  this  rate  adjust- 
ment shall  be  the  number  of  British 
thermal  imlts  (Btu)  produced  by  the 
combustion,  at  constant  pressure,  of  the 
amount  of  the  gas  which  would  occupy 
a  volume  of  1 .0  cubic  foot  at  a  tempera- 
ture of  60°  F.  saturated  with  water  vapor 
and  under  a  pressure  equivalent  to  that 
of  30.00  Inches  of  mercury  at  32°  F.  and 
under  standard  gravitational  force  (980.- 
665  centimeters  per  second  squared)  with 
air  of  the  same  temperature  and  pres- 
sure as  the  gas,  when  the  products  of 
combustion  are  cooled  to  the  initial  tem- 
perature of  the  gas  and  air  and  when 
the  water  formed  by  combustion  is  con- 
densed to  the  liquid  state. 

(2)  Other  quality  adjustments.  All 
quality  standards  and  the  resulting  ad- 
justments to  the  rates  prescribed  in  par- 
agraph (a)  of  this  section  shall  be  made 
in  accordance  with  the  provisions  of  the 
particular  gfis  sales  contract  except  that 
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all  Btu  adjustments  shall  be  governed 
by  pargaraph  (a)(1)  of  this  section. 

(d)  Gathering  allowances.  ITie  base 
national  rates  prescribed  In  subsection 
(a)  of  this  Section,  as  adjusted  for  Btu 
content  and  applicable  taxes,  shall  be 
adjusted  for  gathering  activities  as 
follows : 

(1)  Appalachian-Illinois  basin  areas. 
The  gathering  allowance  shall  be  1.0 
cent  per  Mcf  for  all  sales  of  natural  gas 
made  from  wells  located  in  the  Appa- 
lachian-Illinois Basin  Areas. 

(2)  Hugoton-Anadarko  area.  "Rie 
gathering  allowance  shall  be  the  amounts 
prescribed  below  where  delivery  of  the 
gas  Is  made  after  substantial  off-lease 
gathering  by  the  producer,  whether  at  a 
plant  tailgate  or  at  a  central  point  in  the 
field, 

(i)  For  gas  produced  In  the  Panhandle 
and  Hugoton  Fields,  the  allowance  shall 
be  2.5  cents  per  Mcf. 

(11)  For  gas  produced  from  fields  or 
reservoirs  other  than  the  Panhandle  or 
Hugoton  Fields  (the  "Other  Fields"), 
the  allowance  shall  be  1.0  cent  per  Mcf. 

(3)  Other  southwest  area.  The  gather- 
ing allowance  shall  be  the  amounts  pr»- 
fwribed  below  where  the  gas  is  delivered 
to  the  buyer  at  a  central  point  In  the 
field,  the  tailgate  of  a  processing  plant,  a 
point  on  the  buyer's  pipeline,  or  an  off- 
shore platform  on  the  buyer's  pfpellnc 

d)  For  gas  produced  In  the  Other 
Oklahoma  Area.  Texas  Railroad  District 
No.  9.  and  Northern  Arkansiis.  the  allow- 
ance shall  be  1.5  cents  per  Mcf. 

(ii)  For  gas  produced  Ir  Texas  Rail- 
road District  Nos.  5  and  6,  Northern 
Tjoulsiana.  and  Southern  Arkansas,  the 
allowance  shall  be  1.0  cent  per  Mcf. 

(Hi)  For  g&s  produced  in  Mississippi 
and  Alabama,  the  allowance  shall  be  1.25 
cents  per  Mcf. 

(4)  Permian  basin  area.  For  gas  pro- 
duced in  the  Permian  Basin  Area,  the 
applicable  gathering  allowance  shall  be 
l  .5  cents  per  Mcf  where  delivery  is  made 
after  substantitil  off-lease  gathering  by 
the  producer,  whether  at  a  plant  tailgate 
or  a  central  point  In  the  field. 

(5)  Rocky  Mountain  area.  For  gas  pro- 
duced In  the  Rocky  Mountain  Area,  the 
applicable  gathering  allowance  shall  be 
1.0  cent  per  Mcf  where  delivery  is  made 
to  the  buyer  at  a  central  point  in  the 
field,  the  tailgate  of  a  processing  plant. 
or  a  point  on  the  buyer's  pipeline. 

(6)  Southern  Louisiana  area.  For  gas 
produced  In  the  Southern  Louisiana 
Area,  the  aopUcable  gathering  allowance 
shall  be  0.5  cent  per  Mcf  where  the  gas 
is  delivered  to  the  buyer  at  a  central 
point  In  thfe  field,  the  tailgate  of  a  proc- 
essing plant,  a  point  on  the  buyer's  pipe- 
line, or  pn  offshore  platform  on  the  buy- 
er'f  pipeline. 

(7)  Texas  Gulf  Coast  area  For  gas 
produced  in  the  Texas  Gulf  Coast  Area, 
the  applicable  gathering  allowance  shall 

be  0.4  cent  per  Mcf  where  the  gas  is 
delivered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer's  pipeline,  or 
an  offshore  platform  on  the  buyer's  pipe- 
line. 
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(el  Delivery  of  offshore  gas  by  the  pro 
ducer  to  an  onshore  area.  If  natun  il  gas 
produced  offshore  Is  dell^'ered  onshore, 
at  the  sole  cost  of  producer,  the  uniform 
national  rates  shall  be  adjusted  up(ward 
1.0  cent  per  Mcf  for  such  offshore  gas 
(f>   Adjusted  national  rate.  The  uni- 
form national  rates  prescribed  in  {para- 
graph (a)    of  this  section,  as  adjiisted 
pursuant  to  paragraphs   (b),   (c),r(di, 
and  (e) .  are  the  adjusted  national  rates. 
and  such  rates  are  applicable  onfcr  to 
those   jurisdictional   sales   describee   in 
paragraph  (a)  of  this  section  made  \rith- 
in  the  United  States  Including  the  ad- 
jacent offshore  Federal  domain  buj  ex- 
cluding Alaska  and  Hawaii.  No  seller  jnay 
demand  or  receive  any  rate  or  charf  e  in 
excess  of  the  rates  prescribed  by  p(ara- 
graph  (a) ,  except  for  such  adjistnlents 
described  in  paragraphs  (b),   ic).|(d). 
and  (e)  of  this  section  as  may  be  ap|)lic- 
able  to  the  particular  sale,  unless  the 
Commission  after  giving  proper  notice 
and   providing   an   opportunity  for   the 
submission  of  comments  shall  modify  the 
rates  set  forth  in  subsection  (a)  or  grant 
a  petition  for  special  relief  pursuant  to 
silbsection  (g)  of  this  Section. 

(g)  Special  relief.  Prior  to  the  esiah- 
Ushment  of  rates  for  the  1977-78  bUn- 
nlum  pursuant  to  subsection  (m),  iany 
seller  Seeking  to  charge  a  rate  in  ejgcess 
of  the  adjusted  national  rates  described 
in  paragraph  (f)  of  this  section  or  re- 
questing a  change  in  either  the  tase 
national  rates  prescribed  in  pcu^grRph 
'a)   or  the  adjusted  national  rates  de- 
scribed in  paragraph  (f )  must  file  a  peti- 
tion seeking  special  relief  for  waiver  or 
amendment  of  said  subsections  pursuant 
to  i  1.7(b)  of  the  Commission's  rule*  of 
practice  and  procedure  (18  CPR  1.7(1)) ) 
fully  justifying  the  relief  sought  in  Ifeht 
of  this  order.  Such  seller  may  not  file 
for  any  rate  increase  which  results  i»  a 
rate  in  excess  of  the  adjusted  national 
rates  described  In  paragraph  (f)  unjess 
and  until  the  Commission  grants  sUch 
petition  for  special  relief.  ] 

'  1 )  Dnlling  depths  greater  than  15M0 
feet  and  water  depths  greater  than  ^50 
feet.  For  sales  of  natural  gas  made  from 
wells  with  a  total  depth  greater  than 
15,000  feet  (8,000  feet  in  the  Appalach- 
ian and  Illinois  Basin  Areas)  and/or 
located  In  water  depths  greater  than  J50 
feet,  the  seUer  may  petition  the  Cotn- 
mission  for  relief  from  the  rates  estab- 
lished in  paragraph  (f)  of  this  section 
and  such  relief  may  be  granted  by  the 
•Commission  upon  a  showing  that  total 
cost  of  producing  such  gas  is  In  excessj  of 
the  rates  established  in  this  decisiMij 

(h)  Modification  of  area  rate  regula- 
tions. To  the  extent  that  the  Commis- 
sion's Regulations  Under  the  Natural 
Gas  Act  esteblishlng  area  rates  and  con- 
ditions for  sales  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CPR  154.- 
105),  Hugoton-Anadarko  Area  (18  CfR 
154.106).  Appalachian  Basin  Area  018 
CFR  154.107).  Illinois  Basin  Area  ri8 
CFR  154.109),  Other  Southwest  Area 
(18  CFR  154.109a),  or  Rocky  MountJiin 
Area  (18  CPR  2.56(a),  154.109(b>)  and 
the  Permian  Basin  Area  are  inconsistijit 
Footnotes  at  end  of  document. 
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With  the  provisions  set  forth  above  the 
same  are  hereby  modified  to  reflect  the 
provisions  set  forth  above.  The  provi- 
sions of  the  rate  structures  for  these 
areas  are  modified  only  with  respect  to 
those  sales  which  are  certificated  pur- 
suant to  the  provisions  of  this  Section 
and  in  all  other  respects  remain  in  full 
force  and  effect.  Provisions  pertaining  to 
refund  credits  and  contingent  escala- 
tions are  contained  In  paragraph  (1)  of 
this  section. 

(1)  Waiver  of  refund  credits  and  con- 
tingent escalations.  Any  natural  gas 
certificated  under  the  provisions  of  this 
Section  which  a  natural  gas  producer 
elects  to  have  credited  against  his  exist- 
ing refund  obligations  in  the  Southern 
Louisiana,  Texas  Gulf  Coast.  Other 
Southwest,  or  Permian  Basin  areas,  or 
applied  to  the  triggering  volianes  for  the 
contingent  escalations  for  those  areas 
shaU  be  priced  at  the  rate  prescribed  in 
the  applicable  area  rate  opinion  and 
not  at  the  uniform  national  rates  pre- 
scribed in  this  opinion.  For  purposes  of 
opinions  Commission  aregulations  are- 
this  Section  the  applicable  area  rate 
opinions  and  Commission  regulations 
are: 

(1)  ilrea  Rate  Proceeding  (Texas  Gulf 
Coast  Area),  et  al..  Opinion  No.  595  45 
P.P.C.  675  (1971)  :  18  CPR.  §  154.109.' 

(2)  Area  Rate  Proceeding  (Southern 
Louisiana  Area) .  et  al..  Opinion  No.  598. 
46  PP.C.  86  (1971) ;  18  CPR.  §  154.105. 

(3)  Area  Rate  Proceeding  (Other 
Southwest  Area) ,  et  al.  Opinion  No.  607- 
A.  47  PJ>.C.  99  (1972) ;  18  CP.R.  §  154  - 
109a. 

(4)  Area  Rate  Proceeding  (Permian 
Basin  Area  II),  Docket  No.  AR70-1 
(Phasel) ,  Opinion  No.  662,  50  PP.C  390 
(1973). 

With  respect  to  gas  of  a  class  described 
in  subsection  (a)  which  is  currently  be- 
ing sold  in  interstate  commerce  In  dis- 
charge of  a  refund  obligation  or  was  ded- 
icated to  interstate  commerce  in  partial 
satisfaction  of  the  triggering  volumes  for 
the  contingent  escalations  in  the  de- 
scribed areas,  such  gas  may  be  sold  at  the 
rates  prescribed  in  subsection  (a)  only  if 
the  seller  files  a  written  waiver  of  the 
right  with  respect  to  such  gas  to  dis- 
charge such  refund  obligations  or  to  trig- 
ger the  contingent  escalations  concur- 
rently with  the  contractually  authorized 
rate  increase  filing.  The  seller  shall  fur- 
ther state  the  date  on  which  the  subject 
wells  were  commenced,  the  present  provi- 
sions under  which  the  gas  is  being  sold  in 
interstate  commerce,  the  dollar  amount 
of  existing  refund  obligations  previously 
discharged  by  the  sale  of  such  gas,  and 
the  volumes  (at  14.73  psia)   applied  to 
trigger  the  contingent  escalations. 

(j )  Effective  date  of  rate  filings  and 
waivers  of  refund  credits  or  contingent 
escalations.  (1)  Any  contractually  au- 
thorized increased  rate  filing  made  pur- 
suant to  the  provisions  of  this  order  shall 
be  effective  as  of  July  27.  1976,  if  the  filing 
Is  made  on  or  before  August  26,  1976.  and 
any  filing  made  thereafter  will  be  subject 
to  the  thirty  (30)  day  notice  require- 
ment. 


(2)  A  single  filing  may  be  made  which 
covers  the  rates  to  become  effective 
July  27,  1976,  and  the  1.0«f  periodic  esca- 
lations to  be  effective  October  1,  1976, 
January  1. 1977,  AprU  1. 1977,  and  July  1. 
1977,  provided  such  filing  clearly  and  dis- 
tinctly shows  the  rates  to  be  effective 
on  these  respective  dates. 

(3)  For  those  persons  desiring  to  make 
separate  filings  to  track  the  1.0<'  periodic 
escalations  to  be  effective  October  1, 1976, 
January  1,  1977,  April  1^,  1977.  and  July 
1, 1977,  such  filings  will  be  subject  to  the 
thirty  (30)  day  notice  requirement.  Any 
filings  made  after  August  26, 1976,  will  be 
subject  to  the  thirty  (30)  day  notice  re- 
quirement. 

(k)  Pipeline  production.  Natural  gas 
production  from  leases  owned  by  a  pipe- 
line or  a  pipeline  afSliate  may  be  priced 
at  the  rate  prescribed  in  paragraph  (a) 
pursuant  to  the  nrovlsions  of  §  2.66(c)  of 
this  part  (18  CPR  2.66(c)). 

(1)  Termination  of  rate  ceiling.  The 
rates  prescribed  in  subsection  (a)  shall 
remain  in  effect  until  such  time  as  rates 
are  established  pursuant  to  subsection 
(m). 

(m)  Review  of  nxitional  rate  ceiling. 
Prior  to  January  1,  1977,  the  Commission 
shall  initiate  such  proceedings  as  shall 
be  necessary  to  establish  a  just  and  rea- 
sonable rate  to  be  effective  f rcMn  the  date 
of  establishment  of  rates  by  order  of  the 
Commission  through  December  31,  1978, 
for  the  sales  described  in  subsection  (a) 
and  for  all  wells  commenced  on  or  after 
January  1.  1977,  and  prior  to  January  1, 
1979. 

(n)  Revision  of  5  2.SS(h)  (18  CFR 
2.56(h).  By  Opinion  No.  699.  the  Com- 
mission promulgated  a  national  rate 
structure  as  subsection  (h)  of  Section  ^ 
2.56  of  its  General  Policy  Statements  and 
Interpretations  (18  CP.R.  §  2.56(h) ) .  By 
Opinion  No.  699-E.  said  Section  2.56(h) 
was  revised  and  designated  as  Section 
2.56a  as  CP.R.  5  2.56a).  AU  certificates 
which  may  have  been  issued  prior  to  this 
date  pursuant  to  Section  2.56(h)  are 
hereby  amended  to  refiect  the  change  in 
codification  of  the  national  rate  struc- 
ture. 

(o)  Effective  date.  The  effective  date  of 
this  §  2.56a  Is  July  27, 1976. 

(p)  Reporting  requirements  on  new 
wells  and  completions.  Where  a  pro- 
ducer intends  to  drill  a  new  well  or  per- 
form a  new  completion  operation  within 
an  established  proration  unit  in  the  same 
reservoir,  the  producer  is  required  to  file 
a  rate  filing  to  collect  the  base  rates  pre- 
scribed in  paragrarrtis  (a)  (1)  and  (3)  of 
this  section,  and  such  filing  shall  be  ac- 
companied by  a  statement  of  eligibility 
for  the  rates  prescribed  in  paragraphs 
(a)  (1)  and  (3)  of  this  section,  justifying 
the  need  for  the  drilling  of  the  new  well 
or  the  performance  of  the  completion 
operation.  With  each  filing  the  producer 
will  Include  as  part  of  his  statement  of 
eligibility  (1)  a  statement  of  the  pro- 
ducer relating  to  the  need  for  the  drilling 
of  a  new  well  or  the  performance  of  a 
completion  operation  and  the  date  of 
such  drilling  or  recompletion,  (2)  a 
statement  of  the  producer  relating  to  the 


date  of  the  initial  drilling  or  rec(»nple- 
tion  of  the  existing  well.  (3)  copies  of 
all  docummts  filed  with  or  issued  by  local 
or  State  regulatory  agencies  relating  to 
the  drilling  of  the  new  well  or  the  per- 
formance of  the  completion  operation, 
(4)  a  statement  by  the  local  or  State  reg- 
ulatory agencies  relating  to  the  need  for 
an  additional  well  or  completion  opera- 
tion into  the  subject  reservoir,  and  (5)  a 
statement  by  the  buyer  of  the  gas  that 
the  gas  qualifies  for  the  rates  established 
in  paragraphs  (a)(1)  and  (3)  of  this 
Section,  or  why  the  buyer  believes  it  does 
not.  The  producer  shall  also  furnish  any 
additional  material  in  its  possession  or 
available  to  it  which  the  Commission  may 
request  in  writing.  Documents  or  other 
data  previously  filed  with  the  Commis- 
sion, whether  by  the  producer  or  another, 
may  be  Incorporated  by  reference  in  anv 
filing  hereunder. 

(B)  Any  producer  who  has  made  a 
contractually  authorized  increased  rate 
filing  under  the  provisions  of  §  2.56a(j) 
of  the  Commission's  regulations,  as  set 
forth  in  ordering  paragraph  (A)  of  Opin- 
ion No.  770,  is  required  to  make  a  new 
rate  filing  by  November  1?,  1976,  in  ac- 
cordance with  Opinion  No.  770,  as 
amended  by  the  order  on  rehearing  and 
as  restated  by  the  order  of  October  21, 
1976,  In  Docket  No.  RM75-14,  if  such 
previous  filing  was  not  In  accordance  with 
this  order  on  rehearing  and  the  order 
of  October  21, 1976,  in  Docket  No.  RM75- 
14.  Any  producer  that  had  properly  filed 
rate  change  filings  In  accordance  with 
the  order  of  October  21,  1976.  in  Docket 
No.  RM75-14  which  reflect  the  rate  or 
rates  established  by  this  order  on  re- 
hearing is  not  required  to  make  new  fil- 
ings, but  must  file  by  November  12,  1976, 
a  sworn  affidavit  of  an  authorized  of- 
ficial attesting  that  such  previous  filings 
are  in  accordance  with  the  order  of  Oc- 
tober 21,  1976.  in  Docket  No.  RM75-14, 
and  the  rate  or  rates  established  by  this 
order  on  rehearing.  The  failure  of  a  pro- 
ducer to  make  such  new  filings  or  sworn 
statements  by  November  12.  1976,  shall 
preclude  the  producer  from  charging  the 
rates  set  forth  in  Opinion  No.  770,  as 
amended  by  this  order  on  rehearing. 
Producers  whose  new  filings  or  sworn 
statements  are  filed  after  November  12, 
1976,  will  not  be  able  to  charge  the  rates 
set  forth  In  Opinion  No.  770,  as  amended 
by  this  order  on  rehearing  until  thirty 
days  after  date  of  filing  of  such  affidavit 
or  new  filing. 

(O  Any  jurisdictional  pipeline  com- 
pany may  file  a  special  PGA  rate  Increase 
to  be  effective  December  1,  1976,  to  track 
Increased  gas  costs  resulting  from  Opin- 
ion No.  770  as  amended  herein.  A  pipe- 
line tracking  producer  increases  only 
must  file  by  November  22,  1976,  while 
those  who  track  pipeline  increases  only 
or  a  combination  of  pipeline  and  pro- 
ducer increases  must  file  by  November  24, 
1976.  The  special  rate  increase  will  be 
limited  to  those  independent  producer 
Increases  actually  filed  with  the  Commis- 
sion in  conformity  with  Section  2.56a(j) 
of   the  Commission's   Regulations   and 
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pursuant  to  Ordering  Paragraph  (A)  of 
Opinion  No.  770  as  amended  herein  or 
to  pipeline  increases  filed  pursuant  there- 
to. In  addition,  such  pipeline  may  file  a 
surcharge  to  become  effective  Decem- 
ber 1,  1976,  which  will  permit  recovery 
of  producr  increases  attributable  to  this 
opinion  and  collected  from  July  27,  1976, 
to  the  adjustment  date.  The  surcharge 
may  only  include  amounts  computed  util- 
izing the  rates  established  herein  and  is 
to  be  effective  for  a  twelve  month  period 
after  the  adjustment  date  and  with  a 
nine  percent  carrying  charge  during  the 
duration  of  the  charge. 

In  the  event  any  pipeline  chooses  to 
utilize  the  adjustment  dates  of  its  effec- 
tive PGA  clause  in  lieu  of  the  above  ad- 
justment date  it  may  do  so.  In  that  event, 
the  company  may  include  a  special  sur- 
charge resulting  from  Opinion  No.  770  as 
amended  by  this  order  on  rehearing 
.  which  shall  be  effective  for  twelve 
months  and  will  include  Interest.  Should 
the  special  PGA  filing  not  be  timely  sub- 
mitted, the  pipeline  will  be  required  to 
use  its  regular  PGA  adjustment  dates. 

(D)  Any  producer,  whether  large  or 
small,  which  has  collected  a  rate  in  ex- 
cess of  the  rates  established  herein  shall 
refund  to  the  purchaser  aU  amounts 
collected  in  excess  of  the  applicable  rates 
established  in  18  CPR  §  2.56a  consistent 
with  the  order  of  August  13,  1976,  in 
Docket  No.  RM75-14.  Interest  will  be 
computed  through  the  date  of  the  re- 
fund, and  all  refunds  shall  be  made  with- 
in thirty  dftys  from  the  date  of  this  order. 
Since  th©i  purchasers  have  not  been  per- 
mitted to  flowthrough  any  increased 
rates  to  the  producers  as  a  result  of  the 
Commission's  decision  to  defer  the  ef- 
fective date  of  the  purchased  gas  adjust- 
ment filings  by  the  purchasers  to  Decem- 
ber 1,  1976,  there  is  no  need  to  admin- 
ister the  flowthrough  of  such  refunds. 
Therefore,  no  refund  reports  will  be  re- 
quired of  either  the  producers  or  the 
purchasers  unless  there  is  disagreement 
between  such  parties  as  to  the  amount  of 

.refunds  due.  In  such  cases  the  parties 
shall  submit  their  disagreement  to  the 
Commission  for  resolution. 

(E)  Certificates  of  public  convenience 
and  necessity  for  those  certificate  appli- 
cations, other  than  those  for  sales  in  the 
Federal  Domain,  which  had  been  noticed 
and  for  which  the  period  for  filing  pro- 
tests or  interventions  had  expired  prior 
to  July  27,  1978,  are  hereby  issued  as 
listed  In  Appendix  C  hereto.  Applications 
for  sales  in  the  Federal  Domain  and  those 
applications  which  either  had  not  been 
noticed  prior  to  July  27,  1976,  or  for 
which  the  notice  period  had  not  expired, 
will  be  considered  In  the  future. 

The  FPC  gas  rate  schedules  or  supple- 
ments submitted  by  applicants  to  cover 
the  sales  authorized  herein  are  now  or 
have  heretofore  been  accepted  for  filing 
and  designated  as  indicated  in  Appendix 
C  hereto. 

The  authority  granted  herein  is  specif- 
cally  conditioned  to  the  rate  and  charge 
set  forth  in  S  2.56a  of  the  Commission's 
General  Policy  and  Interpretations.  Con- 
sistent therewith,  the  initial  rate  shall 


50233 

be  the  lesser  of  the  rate  provided  In  the 
contract  or  the  national  rate  provided  In 
Opinion  No.  770. 

There  shall  be  filed,  within  30  days 
from  the  date  of  Initial  delivery  three 
copies  of  a  revised  billing  statement 
which  clearly  sets  forth  the  components 
of  the  initial  rate  to  be  charged  together 
with  a  statement  demonstrating  the  ap- 
plicability of  the  rate(s)  Indicated 
therein. 

Section  154.93  of  the  Commission's 
regulations  is  hereby  waived  to  the  ex- 
tent necessary  to  permit  filing  of  the 
contracts  which  contain  impermissible 
pricing  provisions  and/or  provide  for  ex- 
cess royalty  payments.  The  granting  of 
such  waiver,  however,  does  not  consti- 
tute approval  of  such  provisions  and  any 
rate  increase  based  on  said  pricing  pro- 
visions to  the  extent  it  Is  inconsistent 
with  the  provisions  of  Section  154.93  of 
the  Commission's  regulations  is  subject 
to  rejection. 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by 
these  certificates  are  hereby  given  notice 
that  the  contractual  obligations  between 
the  buyers  and  the  sellers  are  incorpo- 
rated Into  the  certificate  obligations,  and 
that  the  certificates  are  further  condi- 
tioned to  require  that  the  sellers  shall 
observe  the  standard  of  a  prudent  oper- 
ator to  develop  and  maintain  dellverabil- 
ity  from  reserves  dedicated  hereunder.™ 

(P)  Within  30  days  of  the  date  of  this 
order,  each  respondent  shall  file  a  sup- 
plement to  each  applicable  rate  sched- 
ule, effective  as  of  the  effective  date  of 
this  opinion,  reflecting  any  reductions 
required  to  bring  any  or  all  of  its  previ- 
ously accepted  rates  into  conformity 
with  the  applicable  adjusted  national 
rates  established  herein. 

(O)  Section  2.56(f)  of  the  Commis- 
sion's General  Policy  Statements  and  In- 
terpretations, Part  2  of  Subchapter  A  of 
Chapter  I,  -ntle  18,  Code  of  Federal  Reg- 
ulations, is  amended  by  revising  S  2.56 
(f)(3): 

§  2.56     Area  price  levels  for  natural  gas 
sales  by  independent  producers. 

*  •  »  •  • 

(f)    •    •   • 

•  3)  Reservoirs  Discovered  on  dr  After 
January  1.  1973.  The  rate  for  new  reser- 
voirs discovered  on  or  after  January  1. 
1973,  as  a  result  of  a  well  completion  or 
recompletion  commenced  prior  to  Janu- 
ary 1, 1973,  shall  be  priced  at  the  rate  de- 
termined by  Section  2.56(a)  (5). 


<H)  Section  2.66  of  the  Commission's 
General  Policy  Statements  and  Inter- 
pretations, Part  2  of  Subchapter  A  of 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  unchanged  so  that 
paragraph  (c)  reads  as  follows: 

§  2.66      Pricing  of  new  gas  produced  by 
pipelines  and  pipeline  affilialei*. 

•  »  •  »  • 

(c)  National  Rate  for  Pipeline  or  Pipe- 
line Affiliate  Produ.ction.  Notwithstand- 
ing any  other  provision  of  this  Section 
2.66,  natural  gas  production  from  any 
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lease  owned  by  a  pipeline  compan;  r  or  a 
pipeline  affiliate,  regardless  of  the  date 
of  acquisition  of  the  lease,  shall  be 
priced  for  ratemaklng  purposes  at  the 
rates  prescribed  in  SecUon  2.56a(k)  of 
this  part  if  such  production  qualifies 
under  the  provisions  set  forth  in  Section 
2.56a (a)  of  this  part.  The  provisions  of 
paragraph  (f)  of  this  section  (18  CFR 
2.56(f))  shall  apply  to  natural  ga^  pro- 
duction which  qualifies  for  the  national 
rate  treatment  pursuant  to  this  para- 
graph (c). 


r 


iD  Section  154.109b  of  the  Commia- 
sion's  Regulations  under  the  Nature  Gas 
Act,  Part  154  of  Subchapter  E  of  Chapter 
I.  Title  18.  Code  of  Federal  Regulations, 
is  unchanged  so  that  paragraph  (d) 
reads  as  follows :  1 

§  154.109b     Area    rates — Rocky    Moan- 
tain  area.  | 

•  •  *  •  ♦ 

(d)  No  rate  or  charge,  made,  de- 
manded, or  received  imder  a  rate  sched- 
ule filed  pursuant  to  this  part  fot  gas 
produced  in  the  Rocky  Mountain  Area 
shall  exceed  35.0  cents  per  Mcf  measured 
at  14.73  psia  and  60°  P.  subject  to  upward 
and  downward  Btu  adjustment  on  a  pro- 
portional basis  from  a  base  Btu  content 
of  1,000  Btu's  per  cubic  foot  measured  on 
a  saturated  basis,  and  exclusive  ot  all 
State  or  Federal  production,  severance, 
or  similar  taxes,  and  sold  under  contracts 
dated  on  or  after  October  1.  1968,  for 
wells  commenced  prior  to  Januaisr  i, 
1973.  This  rate  shall  also  be  subject  to  a 
gathering  allowance  not  to  exceed  1.0 
cent  per  Mcf  where  delivery  is  made  to 
the  buyer  at  a  central  point  in  the  field, 
the  taUgate  of  a  processing  plant,  or  a 
point  on  the  buyer's  pipeline.  I 

'  J )  To  the  extent  not  granted  herein, 
the  applications  for  rehearing,  recoosid- 
eration,  or  clarification  of  Opinion  No. 
770  are  hereby  denied.  Opinion  No.  770 
is  modified  and  changed  to  the  extent 


herein  provided,  all  in  the  mannei^  set 
forth  in  this  Opinion. 

<  K  >  The  Secretary  shall  cause  pro  tnpt 
publication  of  this  order  be  made  inj  the 
Federal  Register. 

By  the  Commission.*" 

Kenneth  P.  Phtmb, 

Secretar\f 
Appekdix  a 

APPLICATIONS    reitt    REHKARINC    AND 
RECONSIDERATION 

Alabama  Gas  Corporation 
American  Public  Ga.s  Association,  et  al. 
Associated  Gas  Distributors 
Atlantic  Gas  Light  Company- 
Austral  Oil  and  Gas  Company 
Aztec  OU  and  Gas  Company 
Belco  P'  iroleum  Corporation 
Central  lilinois  Light  Comf»any 
Cities  Service  Gas  Company 
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Commonwealth  of  Pennsylvania,  and  Penn- 
sylvania Public  tJtility  Commission 

Consolidated  Natural  Gas  System  Companies 

Continental  OU  Company 

County  of  Erie.  New  York,  and  City  of  Buf- 
falo, New  York 

B^ast  Tennessee  Group 

Ensearch  Elxploration.  Inc. 

OHK  Company,  and  Gasanadarko,  Ltd. 

Georgia  Public  Service  Commission 

Indicated  Producer  Respondents 

Interstate  Natural  Gas  Association  of  Amer- 
ica 

Mountain  Fuel  Supply  Company 

Public  Service  Commission  of  the  State  of 
New  York 

Senator  James  Abourezk,  et  al. 

South  Dakota  Public  Utility  Commission 

State  of  New  Mexico 
Tennessee  Public  Service  Commission 

United  Cities  Gas  Company 

United  Distribution  Companies 

INTESVENORS 

Congressman  Les  Aspen.  M.C. 
Congressman  Manuel  Lujan.  Jr.,  M.O. 
Congressman  James  Oberstar,  M.C. 
Congressman  Gerry  E.  Studds,  M.O. 
Congressman  Harold  Runnels,  M.O. 
Senator  Hubert  H.  Humphrey 
Senator  Abourezk,  et  al. 
County  of  Erie.  New  York  and  City  of  Buffalo. 

New  York 
Division  of  Public  UtUitles  of  the  State  of 

Utah 


Georgia  Municipal  AssocUtlon— Oas  Section 

George  B.  Kaiser 

Montana  Consumer  Counsel 

Rhode  Island  Public  Utilities  Commission 

South  DakoU  Public  Utility  Commission 

State  of  New  Mexico 

State  of  Utah 

Public  Service  Commission  of  Wisconsin 

East  Tennessee  Group 

United  Cities  Oas  Company 

Tennessee  Public  Service  Commission 

Central  Illinois  Light  Company 

American  Public  Gas  Association,  et  al. 

Michigan  Public  Service  Commli3lon 

New  Mexico  Public  Service  Commission 

Appendix  B 

pabticipants  in  obal  ahottment 

Alabama  Gas  Corporation 

American  Public  Gas  Association,  et  al. 

Aztec  OU  &  Gas  Company,  Belco  Petroleum 
Corporation,  Austral  OU  Company,  Inc. 

Commonwealth  of  Pennsylvania  and  Penn- 
sylvania Public  UtUlty  Commission 

Congressman  Manuel  LuJan.  Jr.,  New  Mexico 

Energy  Action  Committee 

Indicated  Producer  Respondents 

Interstate  Natural  Gas  Association  of  Amer- 
ica 

Mountain  Fuel  Supply  Company 

Public  Service  Commission  of  the  State  of 
New  York 

Senator  Abourezk,  et  al. 

SmaU  Producers  for  Energy  Independence 

State  of  New  Mexico 

State  of  Utah 

United  Distribution  Companlee 
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Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


FPC  gaa  rate  scheduk 


Description  and  date  of 
document  > 


No.  Supp. 


O-IIU Exxon  Corp.... 

C  11-10-75 

0-8894 Atlantic  Richfield  Co 

C  2-2S-72 

G-4«14  Aztec  Oil  <Ii  Oas  Co 

C  9-25-75 

G-11637 Gulf  Oil  Corp... 

C  4-21-76 

G-14548 .\merican  Petrofina 

C  11-24-75  Co.  of  Texas. 

C 161-1 176  Exxon  Corp.. 

08-13-73 

ri61-15«D..  Anadarko  Production 

C  3-30-76  Co. 

C 163-1200.  Amoco  Production  Co 

C  8-11-75 

CM6-fl06 Exxon  Corp.. 

C  11-10-75  

Cle9-906.         .  Continental  OU  Co 

C  6-2-75 

CI72-78.  . .  Cities  Senvice  Oil  Co 

C  1  19-76 

ri72-355.. .         Diamond  Shamrock 
C  5-20-76  Corp. 


Filing  code:  A- 
B- 
C- 
D- 
E- 
F- 


El  Paso  Natural  Oas  Co  (Coop- 
er  Jal    Field.    Les   County. 

N.  Mex.). 
Transcontinental  Gag  Pipe  Line 

Corp.   (OreU  FieW.  Refugio 

County,  Tex.). 
El  Paso  Natural  Oas  Co.  (acre- 
age in  San  Juan  County.  N. 

Mex.). 
El  Paso  Natural  Oas  Co.  (Jal- 

mat  Field.  Lea  County.  N. 

Mex.). 
El  Paso  Natural  Gas  Co.  (San 

Juan  Field.  San  Juan  County. 

N.  Mex.). 
Tennessee    Gas    Pipeline    Co., 

(Bully  Camp  Field,  Lafourche 

Parish,  La). 
Panhandle  Eastern  Pipe  Line 

Co.  (East  Postle  Field,  Texas 

County,  Okla.). 
Northern     Natural     Oas    Co. 

(North  Pucketl  Field.  Pecos 

County,  Tex.). 
Northern    Natural     Oas    Co. 

(Oomee  Field,  Pecoe  County, 

Tex.). 
El    Paso    .Vatural     Gas    Co. 

(Blanco     Field,     San     Juan 

County,  N.  Mex.). 
Transwestem      Pipeline      Co. 

(South  Carlsbad  Field,  Eddy 

County,  N.  Mex.). 
Arkan.sas    Louisiana    Oas    Co. 

(Wltcherville  Field,  Sebastian 

County,  Ark.). 


Letter  agreement  9-18-75 81  30 

Amend,  agreement  10-24-75.  31  33 

Amendment  2-11-72 41  20 

Contract  9-1-76.  » 2  9 

Agreement  11-12-75 63  42 

Supplemental      agreement  19  22 
1-29-75. 

Amendment  7-1-73 269  20 

Amendment  9-18-75 40  6 

Letter  agreement  1-2-75.'...  369  15 

Amend,  agreement  8-10-7J. ».  872  18 

Supplement   agreement   4-345  10 
24-75.» 

Letter  agreement  11-20-75.'.  W5  13 

Amendment  12-18-75 63  5 


-InltiaJ  service. 
-Abandonment. 
-Amendment  to  add  acreage. 
-Amendment  to  delete  acreage. 
-Succession. 
•Partial  succession. 


See  footnotes  at  end  of  table. 


FEDERAl   REGISTER,   VOL.   41,   NO.    221— MONDAY,   NOVEMBER   15,    1976 


RULES  AND  REGULATIONS 


Appendix  C — Continued 


50235 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


FPC  gat  rate  schedule 


Description  and  date  of 
document  > 


No.  Supp. 


CI72-651.... 
C  4-19-76 


0178-46 

C  3-18-76 


CI73-46 

CS-18-76 

0178-164.... 

AandC 

8-30-73 

4-«)-7« 

5-9-74 
CI78-166.... 

C  8-11-75 


Anadarko  Production 
Co. 


Amoco  Production  Co. 

do 

TennecoOilCo 


CI73-512.... 
A  1-29-78 


CI73-687 

C  ll-2»-74 


SkeUyOUCo.... 
Mobil  Oil  Corp. 
Sun  Oil  Co 


CI78-«38...- 
C8-28-7S 


CI73-868... 
A  6-8-73 


CI78-938.... 
C  8-11-76 
10-14-75 


Exchange  Oil  &  Gas 
Corp.  (operator), 
et  al. 

Coastal  States  Oas 
Producing  Co. 


Continental  Oil  Co... 


CI74-184 

C  4-30-76 

Pan  Eastern  Explora- 
tion Co. 

CI74-246 

E  7-1&-U 

Amoco  Production  Co. 

CI74-528 

Exxon  Corp 

C  9-8-7S 
9-25-75 
9-29-75 
10-16-75 
10-20-78 
11-28-76 
CI75-38 

Oulf  Oil  Corp 

C  2-19-76 
5-3-76 

CI75-183 

C  3-22-76 

CIO  Exploration,  Inc. 

CI75-202 

Sun  oil  Co 

C  3-8-76 

CI76-220 

A/C  lO-U-74 
11-4-75 

C 175-294 

Anadarko  Production 
Co. 

Exxon  Corp 

C  3-16-76 

C175-346 
C  10-2-76 
12-17-75 

Continental  oil  Co.... 

CI7fr-3e7 

C  1-26-T8 

Pennzoil  Co 

CI75-617 

A  2-25-75 

Texas  Oil  A  Oas  Corp. 

Panhandle  Eastern  Pipe  Line 
Co.  (Abraham  Granite  Waab 
Field,  Hemphill  County, 
Tex). 

El  Paso  Natural  Gas  C^o., 
(Blanco  Pictured  CUfls  Field, 
San  Juan  County,  N.  Mex.). 

El  Paso  Natural  Oas  Co. 
(Choza  Mesa  Field,  Rio 
Arriba  County,  N.  Mex.). 

El  Paso  Natural  Gas  Co. 
(Oallegos  Canyon  Field  and 
San  Juan  28-7  unit,  San  Juan 
and  Rio  Arriba  Counties, 
N.  Mex.). 

El  Paso  Nattiral  Gas  Co. 
(acreage  .  in  Rio  Arriba 
County.N.  Mex.). 

Columbia  Gas  Transmission 
Corp.,  (Valentine  Field, 
LaFourehe  Parish,  La.). 

El  Paso  Natural  Oas  Co. 
(Spraberry  (Dean  Formation) 
Field.  Reagan  County,  Tex.). 

Texas  Oas  Transmission  Corp. 
(block  23  field.  Ship  Shoal 
area,  Terrebonne  Parish,  La.). 

South  Texas  Natural  Oas 
Gathering  Co.,  Tljerina 
Canalas  Field,  Jim  Wells 
County,  Tex.). 

El  Paso  Natural  Oas  Co. 
(Blanco  Field,  San  Juan 
County.  N.  Mex.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Acreage  in  Hemphill 
County.  Tex.,  and  Roger 
Mills  County,  Okla.). 

South  Texas  Natural  Oas  Ga- 
thering Co.  (Alta  Mesa  Field, 
Brooks  County,  Tex.). 

El  Paso  Natural  Oas  Co.  (Sand 
HiUs  Field,  Crane  County, 
Tex.). 


El  Paso  Natural  Oas  Co. 
(Etmice  area.    Lea  County, 

N.  Mex.). 

Colorado  Interstate  Gas  Co. 
(Panhandle  ( Red  Cave)  Field, 
Potter  Coimty,  Tex.). 

El  Paso  Natural  Oas  Co.  (Sand 
Hills  Field,  Crane  County, 
Tex.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Panama  Council  Grove 
Field,  Stevens  County.  Kans.). 

United  Oas  Pipe  Line  Co. 
(East  McFaddfn  Field,  Vic- 
toria County,  Tex.). 

Mountain  Fuel  Supply  Co. 
(Spearhead  area.  Converse 
County,  Wyo.). 


Amendment  U-21-78 178        U 

Supplement      Agreement*  5M        IS 
2-19-76. 

do» 598        14 

do» 5M        19 

Contract  8-28-73 281 

Supplement        Agreement  281          1 

4-16-73 

Supplement         Agreement  281          8 

1-22-74 

Supplement         Agreement  264         11 

7-25-75. 

Contract  12-26-72 491 .-. 

Supplement        Agreement  516          5 
10-21-74. 

Letter  agreement  2-8-73 23          5 

Contract  2-1-78 :     90 


Supplement      Aggrement ' 

7-21-75.' 
Supplement        Agreement 

9-24-75.' 
Agreement  8-8-76.' 

406 

406 

11 

10 
11 
8 

Contract  3-1-78 

tm . 



Supplement  8-29-76 

Supplement  9-22-75  ' 

Supplement  9-25-75 ' 

Supplement  10-8-75 

Supplement  10-14-75 

Supplement  11-24-75 

538 
583 

533 
533 
533 
533 

U 
12 

13 
14 

15 

17 

Letter  agreement  1-5-76 

Letter  agreement  3-24-76 

463 
453 

7 
8 

Amendment  2-1-75  .... 

5 
531 

1 

Supplemental  agreement  2- 
12-76. 

8 

Contract  9-5-74 

Agreement  6-24-75 

201  . 

aoi 

■    2 

Amendment  2-26-76  » 

543 

5 

Amendment  agreement   1- 

20-75. 
Amendment  agreement  7- 

30-75. 

Contract  9-26-76 

Letter  agreement  12-2-75. . . 


El  Paso  Natural  Oas  Co.  (Park 

way  West  Field,  Eddy  Coun 

ty,  N.  Mex.). 
Texas     Eastern    Transmission    Contract  1-2-75 

Corp.  (Bonus  Field,  Wharton 

County,  Tex.). 


416 

416 

416 
43 

lao 
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Docket  No. 

and 
date  filed 


C175-556.- 
C  4-«-78 

CI75-«05 

C  ft-lfr-TS 

8-20-75 

9-29-75 

1-19-79 
C175-«12 

C«-l«-7« 

CI75-«55... 
F  12-30-74 


ri75-fl«8.. 
F  5-12-75 


CI75-«8«.. 
C  •-1-78 

CI75-700.. 
A  V19-75 

CI75-702- 
A  5-19-75 

r 175-703. 
A  5-9-75 


CI75-724... 
A  6-2-75 


Ar  (la  Exploration 
( ;o.  (operator), 
aal. 

CI  1«8  8<TTice  Oil  Co. 


CI  Bvron  Oil  Co., 
'  Western  Division. 


E<  win  L.  Coi- 


Ai  loco  Production 
o. 


Ti  inswrstem  Oas 
upply  Co. 

M  rchell  Energy 
I  'orp.  (operator) , 
ital. 

,\i  lerada  Hps.s  Corp. 

N  kPECO.  Inc 


C175-729... 
A&-6-75 


C178-13 

C  9-12-75 


CI76-17 

A  7-14-75 


Ei  i^hangc  Oil  A  Oas 
:orp. 

lion  Texas  Petro- 

'.  ?uin.  a  division  of 

Lllied  Chemical 

:orp. 

E)  ion  Corp 


•C176-42.... 
C.V4-7* 


C17«-ld 

A  7-23-75 


ri76-80... 
A  8-7-75 


CI7»-81... 
A  8-7-78 


<-I7«-91.  . 
<■  8-8-75 


ri76-«2 

A  8-8-75 

C17»-97 

A  8-18-75 


CJ78-W.... 
A  8-8-76 


CI76-100.... 
A  8-19-75 


Footnotes  at 
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Applicant 


Purchaser  and  location 


FPC  gas  rate  schedule 


Description  and  date  of 
document  > 


No.  Sup.p 


Arkansas  Louisiana  Oas  Co. 
(acreage  in  Blaine  County, 
Okla.). 

El  Paso  Natural  Oas  Co.  (acre- 
age in  Eddy  County,  N. 
Mex.). 


A I  loco  Production  Co. 


T(  nneco  Oil  Co. 


T(  taco  Inc.  (operator) 
t  al. 


rl7fi-52  .  .'Vjanlic  Richfield  Co 

A  7-28-75 

C 176-59 rhion  Texas  PeUo- 

A  7-25-75  eum.  a  division  of 

LUIed  Chemical 
orp. 

CI76-00 -  Ttas  Oas  Ejplora- 

A  7-26-75  ion  Corp. 

C176-73 n^ndo  Oil  A  Oae  Co. 

A  8-4-75 

ri76-78 F  hnont  Oil  Corp. 

A  8-4-75 

A^oco  Production  Co. 
do 


F  inks  Petroleum, 
nc.  (a(;ent  for  Arkla 
Sxplotation  Co. 


lion   Oil   Co.  of 
7alllbmia. 


Mountain    Fuel    Supply    Co. 

(Spearhead    area,    Converse 

County,  Wyo.). 
Tennessee    Oas    Pipeline    Co., 

(Clarenton   Field,   St.   Mary 

Parish,  La.). 


South  Texas  Natural  Gas 
Gathering  Co.,  (Cano  Field, 
Hidalgo  County,  Tex.). 

Transwestem  Pipeline  Co.  {Pot- 
ash Field,  Eddy  County, 
N.  Mex.). 

Natural  Gas  Pipeline  Co.  of 
America,  (7  Oaks  Field,  Polk 
County,  Tex.). 

Northern  Natural  Gas  Co. 
(Eunice  and  Monument 
Fields,  Lea  County,  N.  Mex.). 

Natural  Oas  Pipeline  Co.  of 
America,  (7  Oaks  Field.  Polk 
County,  Tex.). 

Texas  (Jas  Tran-smisslon  Corp. 
(Bayou  Piquant  Field,  Terre- 
bonne Parish,  La.). 

El    Paso    Natural     Oas    Co. 
(South  Carlsbad  and  Russell 
Fields,    Eddy   County,    N. 
Mex.). 

XI  Paso  Natural  Gas  Co. 
(Fairview  MiUs  Field,  Lea 
County,  N.  Mex.). 

Traniiwestem    Pipeline   Co. 
(South   Empire   Deep   Field, 
Eddy  County,  N.  Max.). 

El  Paiw  Natural  Oas  Co. 
(undesignated  Pictured  Clifls 
Field,  3an  Juan  County,  N. 
Mex.K 

Teimessee  Oas  Pipeline  Co.,  a 
division  of  Tenneco  Inc. 
(Sweet  Bay  Lake  Field,  Ter- 
rebonne Parish,  La.). 

Transwestern   Pipeline    Co. 
(South   Empire  Deep   Field, 
Eddy  County,  N.  Mex.). 

Transwestern  Pipeline  Co. 
(North  Avalon  Field,  Eddy 
(-'ounty,  .N.  Mex.). 

Transcontinental  Oas  Pipe  Line 
Corp.  (Mnla  Pasture  Field, 
McMuUen  County,  Tex.). 

Transwestem  Pipeline  Co. 
(South  Empire  Deep  Field, 
Eddy  County,  N.  Mex.). 

El  Paso  Natural  Oas  Co.  (Dark 
Canyon  area,  Eddy  County, 
N.  -Mex.). 

Northwest  Pipeline  Corp.  (Wil- 
son Ranch  unit  No.  2,  Lincoln 
County,  Wyo.). 

Northwest  Pipeline  Corp.  (Dry 
Muddy  Creek  unit  No.  1 
Lincoln  County.  Wyo.). 

Tennessee  Gas  PJiKlme  Co. 
-(South  Crt)wley  Field,  Acatlia 
Parish.  La.). 


Amendment  2-10-1979 45 


Letter  agreement  5-23-75 419 

Letter  agreement  7-2-75 419 

Letter  agreement  8-19-75 419 

Letter  agreement  11-10-75  «.  419 

Amend  agreement  J-19-76..  48 


C  inton  Oil  Co 

C  mtinental  Oil  Co. 


C  lamplin  Petroleim 


Contract  J  4-1-55  ' 96 

Amendment  5-1-73  ' 96 

Assignment  2-18-74  '. 96 

Amendment  10-28-74  ' 96 

Letter  agreement  3-20-75  '. .  96 
Louisiana  Well  Completion 

Report  11-8-73'  96 

Louisiana  Well  Completion  96 

Report  6-18-75.' 

Contract  10-1-58 694 


Trunkline  <;a.s  Co.  (block  27  of 
block  14  field,  Vermilion  Par- 
ish, La.). 

Northern  Natural  (ias  Co. 
(Spraberry  Trend  Field,  Irion 
County,  Tex.). 

El  Paso  Natural  Gas  Co.  (San 
Juan  28-7  Chacra  unit,  Rio 
Arriba  County,  N.  Mex.). 

Colorado  Interstate  Gas  Co. 
(Higgi'is  unit  area,  .'^weetwate^ 
County,  Wyo.). 


>ncl  Ql  document. 
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i>eiter  agreement  *-zi-70 

Assignment  10-11-74 

do 

094 
694 

eM 

9 

1 
2 
3 

Letter  agreement  3-22-76.     . 

3 

Contract  5-,5-75 

49 

.do 

Letter  agreement  9-3-75 

104     . 

164 

i 

Contract  4-16-75 

Letter  agreement  4-25-75 

1 

1 

Contract  5-1-75 

32  .. 

.... 

Contract  5-22-75 

1.31  .. 

.... 

Supplement  9-9-75 ' . . 

552 

1 

Contract  ft-16-75 

706  .. 

Supplement     .igreemeiit  :»- 
11-76. 

311 

2 

Contrail  6-24-75 520 

C-OTrtract  ti-30-75 695 

Contract  1-1-75 132 

Contract  7-8-75 40 

Contract  5-30-75 7 

Letter  agreement  3-27-76 22 

Contract  6-24-75 708 

Contract  6-26-76 704 

(ontract  5-7-76  ' 18 

Ratification  12-6-60 ' 18          1 

Assignment  .5-1-75' 18           2 

Ratification  agreement  5-6-  18          8 
75.1 

Comi-aci... 222 

Conti-act  6-26-75 147 

Contract  7-17-75 422 

Contract  11-20-74 140 
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Purchaser  and  location 


FPC  gas  rate  schedule 


Description  and  date  of 
document  > 


No.  Bupp. 


C 176-108 Tenneco  Oil  Co. 

A  8-12-75 


0176-123 SkellyOilCo. 

A  8-27-76 


CI76-124 Texaco  Inc. 

A  8-27-78 


CI76-131 Mess  Petroleum  Co. . 

A  9-2-75 


CI76-140.- Anadarko  Production 

A  9-8-78  Co. 

CI76-150 Oulf  Oil  Corp 

A  9-11-71 


CI76-161 Cities  Service  Oil  Co. 

A  9-12-75 

0176-183 Dorchester  Explora- 

A  9-16-76  tlon,  Inc. 

10-14-76 
0176-168 ...do 

A  9-18-78 


0176-189 Son  Oil  Co. 

A  9-19-76 


CI76-221 Texas  Pacific  Oil 

A  10-16-76  Co.,  Inc. 


0176-224 Gulf  OU  Corp. 

A  10-26-76 


CI76-230.- Sun  Oil  Co 

A  10-20-78 

2-6-76 
0176-283 CIO  Exploration,  Inc. 

F  10-31-75 

OI76-275 Chevron  OU  Co., 

A  11-17-76  Western  Division. 


0176-276 Petroleum,  Inc. 

A  U-17-78 


CI76-278-...'...  Mitchell  Energy 
A  2-3-76  Corp. 


CI76-282. Northwest  Explora- 

A  11-24-75  lion  Co. 


Cr76-284. Petroleum,  Inc. 

A  11-28-76 


CI76-288. Terra  Resources,  Inc. . 

A  11-28-75 

0176-287 Texas  Pacific  Oil 

A  12-1-75  Co.,  Inc. 


0176-293 Perry  R.  Bass. 

A  12-5-75 


0176-294. SunOUCo. 

A  12-1-78 


0176-321 Mesa  Petroleum  Co. . . . 

A  2-2-76 

0176-334 Cities  Service  Oil  Co.. 

A  1-12-76 

OI76-388 Atlantic  Richfield  Co. 

A  1-14-76 

0176-841 Ladd  Petroleum  Corp. 

A  1-14-76 

0176-343 Appalachian  Explora- 

A  1-16-76  tion  A  Develop- 

ment, Inc. 

CI76-844 Pe.inr.oil  Co 

A  1-19-76 


0176-348 Kerr-McGee  Corp. 

A  1-21-76 


0176-861 Amoco  Production  Co. 

A  1-22-76 


0176-366 Enserch  Exploration 

A  1-26-76  Inc. 


.  El  Paso  Natural  Oas  Co.  (San    Contract  7-14-75 818 

Juan  28-7  unit,    Rio  Arriba 

Coimty,  N.  Mex.). 
.Natural    Oas   Pipeline   Co.   of    Contract  5-28-75 279... 

America   (Sand   Dunes  West 

Field,  Eddy  County,  N.  Mex.). 
.  El  Paso  Natural  Oas  Co.  (Basin    Contract  8-11-75 826 

Dakota     Field,     San     Juan 

County,  N.  Mex.). 
.  Panhandle  Eastern  Pipe  Line    Contract  8-14-75 74 

Co.    (Buffalo    Wallow    West  

Field,      Hemphill     County, 

Tex.). 
do. Contract  7-11-78 _...,...    217 

El    Paso    Natural     Oas    Co.    Letter  agreement  8-8-78 470 

(Wilshire  (Penn)  Field,  Upton 

County,  Tex.). 
Northern    Natural     Oas    Co.    Contract  7-1-78 427 

(urUversity   lands,    Andrews 

County,  Tex.). 
Natural   Oas   Pipeline   Co.  of    Contract  8-6-78 6 

America,  (Square  Lake  Field,    Amend  agreement  11-21-76..       6  i 

Eddy  County,  N.  Mex.). 
El    Paso    Natural     Oas    Co.    Contract  7-28-75 6 

(Wilson     Penn     Field,     Lea    Amend  agreement  11-18-78..        6  i       - 

County,  N.  Mex.). 
El  Paso  Natural  Gas  Co.  (La    Contract  9-2-78. ' _    644.. 

Huerta    and    (3olden    Lane 

Fields,    Eddy    County,    N. 

Mex.). 
El    Paso    Natural     Oas    Co.    Contract  9-23-76. » 116 

(Phantom  Draw  Field,  Eddy 

County,  N.  Mex.).   ^ 
Transwestern      Pipeline      Co.    Contract  9-3-78.'-.. 478 

(various  fields,  Eddy  County,  • 

N.  Mex.). 
EI  Paso  Natural  Oas  Co.  (Park-    Contract  9-17-76.'.  .  645 

way      West      Field,      Eddy    Amend  agreement  1-13-76.  >..    548  2 

County,  N.  Mex.). 
Colo.'ado    Interstate    Oas    Co.    Contract  7-18-73.'.  '  13 

(Madden    Deep    Field,    Fre-    Assignment  10-16-78. » 13  i 

mont  Coimty,  Wyo.). 
El  Paso  Nattiral  Oas  Co.  (Pen-    Letter  agreement  7-7-76.'....      80  ..  . 

rose  area,   Lea  County,   N. 

Mex.). 
Northern     Natural     Oas     Co.    Contract  9-8-75  103 

(MuUinvUle-     Field,     Kiowa  

County,  Tex.). 
Natural    Oas   Pipeline   Co.  of  Contract  10-22-75 61 

America  (northeast  Provident 

City    Field,    Colorado    and 

LoVaca  Counties,  Tex.). 
Northwest  Pipeline  Corp.  (Red    Contract  10-24-76 2 

Oapprospect,  Lincoln  Coun- 
ty, Wvo.). 
Kansas-Nebraska  Natural  Oas    Contract  10-22-75 104 

Co.,   Inc.    (Fender   B   lease, 

Washington  Coimty,  Colo.). 
Montana-Dakota    Utilities   Co.    Contract  11-5-75   41 

(Swanson  Creek  Field,  PhU- 

lips  County,  Mont.). 
Transwestern      Pipeline      Co.    Contract  8-29-75  ' 116 

(Kennedy  Farms  area,  Eddy 

County,  N.  Mex.). 
El  Paso  Natural  Oas  Co.  (Park-    Contract  11-7-75 41 

way  West  Field,  Eddy  Coun- 
ty, N.  Mex.). 
Transwestern      Pipeline      Co.    Contract  10-15-76 546 

(Grayburg     Jackson     Field, 

Eddy  County,  N.  Mex.).  ^ 

Transwestem      Pipeline      Co.    Contract  12-19-78 » 72 

(North   Burton   Flats   Field, 

Eddy  County,  N.  Mex.). 
Panhandle  Eastern  Pipe  Line    Contract  1-6-76 482 

Co.    (Thunder   Creek   Field, 

Campbell  County,  Wyo.). 
El  Paso  Natural  Oas  Co.  (Basin    Contract  11-24-78 ew 

Dakota     Field,'    San     Juan 

County,  N.  Mex.). 
Northwest      Pipeline      Corp.    Contract  1-13-78 ' 76 

(Blanco     Field,     San    Juan 

County,  N.  Mex.). 
Coliunbia^  Gas    Transmission    Contract  11-3-78 27 

Corp.  (Babin  Creek  District, 

Kanawlk  County,  W.  Va). 
Oolumbia'Oas    Transmission    Contract  12-2-78 '.  44 

Corp.    (Duvall,    Washington, 

and  JefTerson  Districts,  Lin- 
coln County,  W.Va.).                                                  ^ 
Montana-Dakota   Utilities  Co.    Contract  1-6-76 186 

(Boxcar  Buttes  (Red  River) 

Pool,  McKenxie,  N.  Dak.). 
Natural    Oas    Pipeline   Co.   of    Contract  4-22-76 ' 717 

America  (Hondo  B   Federal 

No.  1  Field,  Eddy  County, 

N.  Mex.). 
Natural   Oas   Pipeline   Co.   of    Contract  8-1-78 '.. 4 

America     (South     Warwink do.' 4  1 

Field,  Texas).  do.' 4  2 

Contract  9-2-78  > 4  3  ~ 


Footnotes  at  end  of  document. 
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Docket  No. 

and 
datcfUed 


CI76-361.... 
A  1-23-76 


C178-368.... 
A  1-27-76 


ri76-3«6...- 
A  1-30-76 


CI76-386..-. 
A  2-19-76 


CI78-387.... 
A  2-20-76 


CI76-a88.  -- 
A  2-20-76 


N(  rthwest  Eiplora- 
I  «n  Co.« 


T«  uieco  Oil  Co 

Ex  ion  Corp 

Pe  ry  R.  Bass,  et  al.. 
M«  »  Petroleum  Co. . 
Ex  ion  Corp 


CI76-W0.-- 
A  2-4-76 


C176-402 

F  2-26-76  J 


Tr  kiiswesWm  Oas 
S  upply  Co. 

Ex  ion  Corp 


C176-ua.. 

A  3-8-76 


CI76-411.-. 
A  3-8-76 


Ml  rphy  Oil  Corp. 
M<  bil  Oil  Corp.... 


C176-418.... 
A  3-16-76 


CI76-420.-- 
A  3-19-76 


C176-t30 

AG  3-24-76 


CI76-431.... 
A  3-25-76 


C176-441.... 
A  3-29-76 


CI76-444.... 

A  4-1-76 
0176-446.... 

A  4-14-76 


Ai  adarko  Production 
Co. 

M(  Culloch  Oil  Corp. 
( f  Texas. 


Nj.PECO,  Ine 

Az:ecOU4i  Gas  Co... 
Ar  Eidarko  Production. 


C176-4S0 

A  4-5-76 
CI76-462 

AG  4-6-76 


CI76-463... 
A  4-5-76 


CI76-I54... 
F  4-6-76 


CI76-4S6 

A0  4-«-76 


CI76-457... 
A4-7-7« 


CI76-468... 
A  4-7-76 


0176-459... 
A  4-6-76 


CI76-481.... 
A  4-15-76 


CI76-483.... 
A  4-18-76 


CI76-i84  ... 

A  4-2-76 
CI76-486.... 

A  4-14-76 


CI76-486. . . . 
A  4-16-76 


CI76-488. 
A  4-19-76 


0176-488... 
A  4-19-76 


Footnotes  at 


RULES  AND  REGULATIONS 


Applicant 


Purchaser  and  location 


FPC  gas  rate  selMduIe 


Er  sercb  Ei[doration, 

Inc. 
Co  itinental  OU  Co.... 


Gi  If  Oil  Corp 

Oc  Msa  Natural  Corp. 


.do. 


Ai  tdarko  Production 

I  o. 

Tr  UMweatem  Gas 
( upply  Co. 

K<  rr-McOee  Corp 


do. 


PI  illips  Petroletun 
Ej  xon  Corp 


li(  linarich  i.  Payn< , 

'.  nc. 

Ai  lericon  Natural 
3as  Production  Co. 

Ui  lion  Texas  Petro- 
ram,  a  division  of 
.  illied  Cbemical 
orp. 

P<  Iroleum,  Inc 


Northwest  Pipeline  Corp.  (Phil- 

adelpbia  Creek  (undesignated 

field).    Rio  BlaiMX)  Coonty, 

Colo.). 
Montana-Dakota   Utilities  Co. 

{Fal.-view    Field,     Richland 

County,  Mont.). 
Colorado    Interstate    Gas    Co. 

(Bear   Creek  area.   Converse 

County.  Wyo.). 
Natural   Gas  PiMline  Co.  of 

America  (Big  Eddy   No.  44 

area,  Eddy  County,  N.  Mex.). 
Transwestern  Pipeline  Co.  (Red 

Hills  Penn  and  Wolf  Camp 

Fields,  Lea  County,  N.  Mex.). 
Transwestern      Pipeline      Co. 

(Nash   Field,  Eddy  County, 

N.Mex.). 
Transwestern      Pipeline      Co. 

(Taurus  Field,  Ward  County, 

Tex.). 
Consolidated  OaaSupply  Corp. 

(Brlgrove      Field,      Jackson 

County,  W.Va.). 


Mid-Louisiana  Gas  Co.  (Buck- 
horn  Filed,  Tensas  Parish, 
La.). 

El  Paso  Natural  Oas  Co.  (Ban 
Dunes  (.Morrow)  Field,  Eddy 
Cotmty,  N.  Mex.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Btiflalo  Wallow  Field, 
HemphiU  County,  Tex.). 

Northern  Natural  Gas  Co. 
(Mathers  Ranch  Field,  Hemp- 
hiU County,  Tex.). 

Nattiral  Gas  Pipeline  Co.  Amer- 
ica (Northeast  Angleton  Field, 
Brazoria  County,  Tex.). 

Natural  Oas  Pipeline  Co.  of 
America  (East  Saywer  Field, 
Lea  County,  N.  Mex.). 

Panhandle  Eastern  Pipe  Line 
(Oenuler  Field,  Stevens 
County,  Kans.). 

Cities  Service  Gas  Co.  (Acreage 
in  Woodward  County,  OklaO. 

United  Oas  Pipe  Line  Co. 
(Shongaloo  Field,  Webster 
Parish,  La.). 

El  Paso  Natural  Gas  Co.  (Eddy 
County,  N.  Mex.). 

El  Paso  Natural  Oas  Co.  (Cha- 
oon  Dakota  Pool,  Rio  Arritw 
and  Sandoval  Counties,  N. 
Mex.l. 

Colorado  Interstate  Gas  Com- 
pany (Higgins  Unit  Area, 
Sweetwater  County,  Wyom- 

Panhandle  Eastern  Pipe  Line 

Co.  (Panoma  Council  Grove, 

Stevens  County,  Kans.). 
Transwestern  Pipeline  Co.  (Red 

Hills  Field,  Lea  County,  N. 

Mex.). 
Montana-Dakota   Utilities  Co. 

(Boxcar  Buttes  (Red  River) 

Pool,  McKeniie  County,  N. 

Dak.). 
.Montana-Dakota   Utilities  Co. 

(Boxcar  Bottes  (Red  River) 

Pool,  McKenxle  County,  N. 

Dak.). 
Panhandle  Eastern  Pipe  Line 

Co.  (acreage  in  Major  County, 

Okla.). 
El  Paso  Natural  Oas  Co.  (Wil- 

shire  Field,  Upton  Coonty, 

Tex.). 
Michigan  Wisconsin  Pipe  Line 

Co.   (Southeast   Nlles  Fitld, 

Canadian  County,  OUa.). 


do. 


Ai  ladarko  Production 


E(  win  L.  Cox . 


El  Paso  Natural  Oas  Co.  (Ro- 
blnia  Draw  Unit  No.  1,  Eddy 
County,  N.  Mex.). 

Northern  Natural  Oas  Co. 
(Mocane-Laveme  Field,  Harp- 
er County,  Okla.). 

Mountain  Fuel  Supply  Co. 
(Spearhead  area,  Converse 
County,  Wyo.). 
.  Texas  Eastern  Transmission 
Corporation  (North  Riverside 
Field,  San  Patricio  County. 
Texas). 


Deseription  and  date  of 
aocttment  ■ 

No.  Sopp. 

Contract  l-l-76> 

8 

Contract  12-19-76 

316 

Contract  12-15-76. « 

361  

Contract  11-10-75 

43 

Contract  2-3-76 

78 

Contract  2-3-76 ' 

SS6 

Contract  1-12-76.  - 

12 

Contract  ( No.  3796)  2-9-76  '. . 

Assignment  1-30-7B' 

(Supersedes   in   part   Ash- 
land Oil,  Inc.  FPC  Qm 
Rate  Schedule  No.  83) 

Contract  2-1-76 

566 

566  ....  1 

28  ...... 

Contract  2-4-76  5 

515 

Contract  11-28-7S.... 

218 

Contract  1-19-76 

13 

Contrail  2-3-76 

6 

Contract  11-7-75 

41 

Contract  1-2-76* 

219 

Contract  3-2-76      

128 

Contract  3-16-76  

248 

Contract  2-i-78 

483 

Contract  3-23-76  

U 

Contract  3-10-76 ' 

12 

Contract  9-1-60 

Assignment  2-4-61 

Amendment  11-21-75. 

Contract  1-12-76 

221 

221           1 

221      a 

13 

Contract 4-1-76  ....^ 

138 

do 

lao 

Contract  2-12-76 

589 

Contrait  1-30-76.' 

560 

Contract  4-5-76 

53 

.  Contract  1-36-76 

18 

Contract  3-l-76.> 

185 

Conuact  3-10-76 

106 

Contract  U-11-78 

223 

Contract  3-3-76.> 

91 

end  of  do<niment. 
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Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


FPC  gas  rate  .schedule 


Description  and  date  of 
docunifnt  ' 


No. 


A  4-19-76 

Co. 

CI76-»93 

A  4-23-76 

. .  Ladd  Petroleum 
Corp. 

CI76-497 

A  4-26-76 

..  NAPECO.  Inc 

C 176-4^ 

Gulf  Oil  Corp       . . .  . 

A  4-28-76 

0176-511 

A  5-5-76 

.  Northern   Michigan 
Exploration  Co. 

CI76-623 

A6-10-76 

-  Arkla  Exploration  Co. 

0176-629 

A  6-18-78 

-  Terra  Resources,  Inc.. 

CI76-630 

A  5-13-76 

.  Diamond    Shamrock 
Corp. 

('I7fr-S64...-  . 
A  5-20-76 

.  Arkla  Exploration  Co. 

CI76-664 

A  5-24-76 

do 

CI76-680 

Afr4-76 

-  Moasanto  Co — 

0176-688 

F  6-4-76 

Anadarko  Production 
Co. 

0176-889 

F  6-7-76 

-do ---. 

0176^00 

A  6-9-76 

Cities  Service  Oil  Co. - 

CI76-603 

.-  Pioneer     Production 

United  Gas'  Pipe  Line  Co. 
(West  Fields  Field,  Beau- 
regard Parish.  La.). 

El  Paso  Natural  Oas  Co.  (Buf- 
falo Wallow  Field.  Hemphill 
County,  Tex.). 

Natural  Oas  Pipeline  Co.  of 
America  ( Red  Tank  area.  Lea 
County,  N.  M(X.). 

Colorado  Intrrstale  Oas  Co. 
(Southwest  Table- Rook  Field, 
Sweetwater  County,  Wyo.). 
United  Oas  Pipe  Line  Co. 
(West  Deer  Island,  Terre- 
bonne Parish.  La.). 

Arkansas  Louisiana  Ohs  Co. 
(Northeast  Carlton  Field. 
Blaine  County,  Okla.). 

Transcontinental  Gas  Pipe  Line 
Corp.  (Palmetto  Field,  St. 
Landry  Parish.  La.). 

El  Paso  Natural  Oas  Co.  (acre- 
age in  Hemphill  County, 
Tex.). 

Arkansas  Lopisiana  Gas  Co. 
(Caspiana  and  Elm  Grove 
Fields,  Caddo  Parish,  La.). 

Arkansas  Louisiana  Oas  Co. 
(West  Wilburton  Field,  Pitts- 
burg County,  Okla.). 

Transwestern  Pipeline  Co. 
(Potash  Field,  Eddy  County. 
N.  Mex.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Panoma X^ouncu  Grove 
Field,  Morton  County, 
Kans.). 

Panhandle  Eastern  Pipe  Line 
Co.  (Panoma  Coimcll  Grove 
Field,  Stevens  Coimty, 
Kans.). 

Colorado  Interstate  Oas  Co. 
(acreage  in  Seward  County, 
Kans.y. 

United  Gas  Pipe  Line  Co. 
(South  Jennings  Field,  Jeffer- 
son Davis  Parish,  La.). 


Contract  4-6-76 I 

Agreement  12-26-74' 77 

Contract  2-1-76 7 

Contract  12-1-75 485 

Contract  12-31-75 2 

Contract  1-2-76  1 67 

Contract  3-4-76.-  48 

Agreement  3-18-76 ' 75 

Contract  4-1-76 SB 

Agreement  5-18-76 68 

Contract  3-26-76.-- 59 

Contract  6-28-76 124 

Contract  9-20-60 224 

Agreement  8-16-80 224 

Assignment  12-27-60 224 

do - 224 

Agreeme.U  11-7-78 224 

Agreement  1-16-61 226 

Assigtunent  5-23-61 226 

Agreement  11-7-78 226 

Contract  4-30-76 488 

Contract  4-28-76 -  61 

Ratification  4-28-76 .-  61 


'  Where  no  effective  date  is  shown,  the  rate  schedule  filing  has  heretofore  been  accepted. 
>  Effective  Date:  Date  of  initial  delivery. 

'  Supra.  ... 

•  Applicant  shall  file  a  revised  billing  statement  reflecting  among  other  components,  tax  reimbursement  not  to 
exceed  6.3741  pet. 
i  Etiective  date  May  18, 1976  (expiration  date  of  6(><1  emergency  sale). 

(FR  Doc.76-33221  Filed  11-12-76:8:46  am| 


Footnotes 

'  Opinion  and  Order  Prescribing  Uniform 
National  Rates  for  Sales  of  Natural  Oae  Dedi- 
cated to  Interstate  Comment  on  or  After 
January  1,  1973,  for  the  Period  January  1, 
1975  to  December  31,  1076,  FPC  (July  27. 
1976) 

-  A  list  of  those  persons  0Ung  petitions  to 
Intervene  and  applications  for  rehearing  Is 
attached  hereto  as  Appendix  A. 

•'  A  list  of  those  persons  participating  in 
the  oral  argument  is  attached  hereto  as 
Appendix  B 

« American  Public  Gas  Association,  Con- 
sumer Federation  of  America,  New  Jersey 
Board  of  Public  Utility  Commissioners,  State 
of  Minnesota,  Minnesota  Public  Service  Com- 
mission, Senator  Hubert  H.  Humphrey,  Pub- 
lic Service  Commission  of  Wisconsin,  United 
Steel  Workers  of  America,  United  Automo- 
bile Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW),  International 
Association  of  Machinists  &  Aerospace  Work- 
ers, National  Rural  Electric  Cooperative 
Association  (NRECA),  American  Public 
Power  Association,  United  States  Conference 
of  Mayors,  National  Farmers  Union,  National 
Farmers  Organization,  Energy  Action  Com- 
mittee, Toward  Utility  Rate  Normalization 
(TURN),  and  Industrial  Union  Department, 
APU-CIO. 

=  Ju»t  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  from  Wells  Commenced 
on  or  After  January  1,  1973,  And  New  Dedi- 
cations of  Natural  Oas  To  Interstate  Com- 


merce on  or  After  January  1,  1973,  Opinion 
No.  699,  et  seq. 

•  See,  Order  Granting  Petitions  For  Rehear- 
ing For  Purposes  Of  Further  Consideration. 
Granting  Interventions  And  Providing  For 
Oral  Argument,  issued  August  31.  1976.  41  FR 
38766  (September  13,  1976) . 

■  39  FR  43093,  December  10.  1974. 

-60  Stat.  237,  918,  993  (1946);  61  Stat.  37, 
201  (1947):  62  Stat.  09  (1948):  80  Stat.  250 
(1966):  6  VS.C.  $551,  et  seq.  (1970). 

'  52  Stat.  822,  823.  824,  825.  829,  830  (1938) : 
56  Stat.  83.  84  (1948) ;  61  SUt  459  (1947):  78 
Stat.  72  (1962):  15  use.  717c,  717d,  717f, 
717g,  7171,  717m,  7l7n,  717o  (1970). 

""  The  OEC  recommendations  were  clarified 
on  O:tober  3.  1975 

"  See,  n.  6,  supra. 

'-  Unifed  States  v.  Florida  East  Coast  Ry.. 
et  al..  410  U.S.  224  (1873):  United  States  v. 
Allegheny-Ludlum  Steel  Corp.,  406  US.  742 
( 1972 ) :  i4TnertcaTi  Public  Gas  Association,  et 
al.  V.  FPC.  498  F.  2d  718  (D.C.  Clr.  May  23, 
1974) ;  Mobil  OU  Corp.  v.  FPC.  483  F.  2d  1238 
(D.C.  Clr.  1973):  Phillips  Petroleum  Co.  v. 
FPC,  475  P.  2d  842  (10th  Clr.  1973).  cert, 
denied.  414  U.S.  1146  (January  14,  1974). 

"18  CFR2.56a(a)(l)   (1)  and  (11). 

'M8CFR2.56a(a)(3)(l)  and  (U). 

'  •  Georgia  Public  Service  Commission  also 
seems  to  request  this  category  of  gns  not  be 
eligible  for  the  new  gas  rate,  although  their 
rehearing  application  Is  somewhat  confusing. 

"See,  Opinion  No.  770. FPC 

mimeo  pp.  146-148,  Ordering  Paragn4)h  (A), 
i!2.56a(a)(l)(U)  and  (3)(ll). 


»■  See,  Opinion  No.  770.  p.  1. 

"fd.,  p.  6. 

'^.,        »/d.P79. 

=»Thls  case  was  subsequently  reversed  on 

other  grounds,  415  U.S.  336  ( 1974) . 

■'  See,  Opinion  No.  770, FPC , 

mlmeo  p.  15. 

-■-  Shell  Oil  Co  v  FPC.  supra. 

-^52  FPC  1604,  1638  (1974). 

.     ->  See,  Exhibit  1,  Infra. 

-Order  No.  543.  Docket  No.  RM75-24,  54 

FPC (1976),  appeal  pending.  Superior 

Oil  Co.  V  FPC.  No    76-2113    (5th  Clr.   19761 

=•  Aztec  and  Austral  recognize  that  the  con- 
tract would  have  to  permit  such  increase  for 

it  to  be  effective.  United  Gas  Pipeline  Co.  v 

Mobile  Gas  Service  Corp..  360  VS.  332  (1966) . 
^  Order  Clarifying  Prior  Order  And  Amend- 
ing Section  157  Of  The  Commission's  Regula- 
tions  Under   The   Natural   Oas   Act,   Issued 

■ July  30,  1976,  appeal  pending.  Shell  Oil  Co.. 

et  al.  V  FPC.  No.  76-3066,  et  al.  (6th  Clr.) . 

-*See,  Order  No.  539-B.  supra 

-■"Opinion  No.  749,  et  seq.,  appeal  pending, 
Tenneco  Oil  Co.,  et  al.  v  FPC.  No.  76-2960, 
'     I      etal.  (5th  Clr  ). 

""Area  Rate  Proceeding  (Permian  Basin 
Area).  34  FPC  159  (1965). 

'See,  Opinion  No   770 FPC 

mlmeo  p.  17. 

-See.    Opinion    No.    699-H FPC 

,  mlmeo  p.  14. 

i  '"See,  Opmion  No.  770, PPC . 

2  Exhibits  15  and  17,  mlmeo  pp.  90  and  93. 

3  ■■■■*  /bid. 

»^Juflt  as  the  Inflow  present  value  factor 
i  would  be  adjusted  for  a  one-half  year  lag  at 
-     the  14.16%  annual  rate, 

6.9662X(1. 1416)  -"  =  6.5105, 

so  would  the  present  value  of  the  outflows: 

'  34.23X(1.14ie)  -«  =  32.04 

and  the  original  price  calculus  under  th« 

699-H  model  holds.  That  Is,  the  adjustment 
would  multiply  both  sides  of  the  price  de- 
termination equation  by  the  same  factor, 
(1.1416)-': 

Vis  X6.9662X  (1.1416) -''X(.486«P-i- .3.42) 
=34.23X(  1.1416)  -•» 

or 

<4sX6.9562x(.436eP-|-3.4a)  34.23 

orP=161<' 

which  Is  that  price  originally  determiped  ex- 
cluding the  escalation  effect.  The  same  logic 
applies  to  the  1973-1974  vintage  gas. 

"See,  Opinion  No.  770,  ......  FPC . 

mlmeo  pp.  58-69. 

"  Id  at  27. 

»•  Id  at  59. 

"See,  Opinion  No.  770, PPC , 

mlmeo  p.  28,  Exhibit  1. 

*"  Senators  John  Durkin  and  William  Prox- 
mlre,  and  Congressmen  Berkley  Bedell,  Wil- 
liam Brodhead,  Michael  Harrington,  Herbert 
Harris,  William  Hughes,  Andrew  Magulre, 
Toby  Moffett,  John  Moes,  James  Oberstar, 
Richard  Ottinger,  John  Selberllng  and  Gerry 
Studds. 

«'93rd  Cong.,  Ist  Sess.,  Part  1  (June  26, 
1973)  at  223. 

♦-■94th  Cong.,  Ist  Sess.,  Part  2  (June  9,  13. 
26.  27  and  July  14,  21,  1975),  p.  1. 

•-American  Oas  Association,  et  al.,  FTC 
File  No.  711-0042. 

*♦  Congressmen  only  made  passing  refer- 
ence that  BOC^s  work  '■has  been  the  subject 
of  a  critique"  by  BOE. 

•^  See,  n.  42,  supra,  at  606. 

« Bureau  of  Natural  Oas  Analysis  of  the 
Federal  Trade  Conmilsslon's  Bureau  of  Com- 
petition Allegations  Concerning  the  AOA 
Reserve  Reporting  System,  July  10,  1976. 

*'  National  Gas  Reserve  Study,  A  Staff  Re- 
port, prepared  by  the  Federal  Power  Com- 
mission Staff  for  the  National  Gas  Survey, 
revised  September  1973. 
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••94th  Cong 
at  II. 

<*  The  Congressmen  had  not  sought 
come  parties  to  this  proceeding  prior 
Issuance  of  Opinion  No.  770    but  wef^e 
mltted  to  Intervene  by  order  of  the 
alon  on  September  2,  1976. 

'"UDC  Comments,  July  24,  1975 

•»  Application    of    UDC    for 
Opinion  No.  770,  August  26,  1976,  p.  8. 

^ FPC (December  10, 

FPC (Aprtl  19,  1976). 

''^Superior   Oil   Co.    v    FPC,    No. 
Mitchell  Energy  Corporation  v  FPC 
2246. 

"An  examination  of  the  Form  64  dita 
Tealed  that  the  drilling  footage  repor^d 
the  115  companies  consistently  corr 
to  approximately   Vi   to   >4   of  the  to^l 
dustry  drilling  footage  reported  by 
Similarly,  the  Form  40  data  totals  to 
of  the  API  drilling  footage.  Such 
not  Include  many  of  the  largest 
who  either  did  not  file  all  of  the 
schedules,   or   filed   only   for   their 
facilities,  and  thus,  were  not  included 
computer-stored  data 

If  the  data  from  these  limited  filing 
used,      the      following      indications 
emerge.  Using  Form  64  data  for  the 
1967   through    1973,   and   Form   40 
1974  and   1976    (with  the  1976  data 
weight  of  3  to  eompensate  for  the 
number  of  filings  that  yecu*).  It  appea^ 
where  Opinion  No.  770  used  328  Mcf 
as  the  productivity  from  a  nine-year 
(1967-1975)    and   279    Mcf   per    foot 
productivity  from  an  eight-year  series 
1975) .    the   comparable   figures   from 
40  and  64  data  would  be  305  and  265 
foot,  respectively 

''Appendix   B^l    in  Notice  of 
Revised    Staff    Nationwide    Cost    Studt 
Staff  Study  of  American  Gas  Association 
serve  Additions.  Docket  No.  R-389-B, 
March  21.  1974. 

=«  Staff  Report   On  The  Updated   31 
Investigation,  41  FR  26683,  June  21, 

^■We   also   note   that   the  Federal 
Administration    (FEA)    submitted 
to  natural  gas  companies  seeking 
tion   regarding   production   and   prov^ 
serves.  The  resulting  FEA  report,  P! 
port  on  Oil  and  Gas  Resources.  Reser 
Productive  Capacities,  issued  October 
contained  reserve  figures  within  a  fe 
cent  of  the  estimates  published  by 
for  the  same  year.  Although  we  do 
essarily  ratify   the  finding  of  the 
note    that    it   completely    contradicts 
studies  cited  by  APGA  and  Congressman 

"Shell  Oil  Co.  V  FPC,  520  F.2d  1 
Clr    1975).  cert,  denied  sub  nom 
Co.,  et  al.  V  FPC.  44  U.Si.W.  3716  (Jiine 
1976). 

=»In  Opinion  No.  699.  the  Commissit)n 
lied   upon   reserve  additions   for  a 
period  (1963-1972)  to  compute  the  h  ^ 
of  the  productivity  range  (552  Mcf/ ft 
a  seven-year  period  ( 1966-1972)   to 
the  low  end  of  this  range  (486  Mcf /ft 
Commission   ultimately  employed  the 
seven-year    average    in    Opinion    No. 
which  was  later  upheld  on  review  in 
Oil  Co.  V.  FPC,  supra. 

"See,  Opinion  No.  770. PPC 

senting   opinion,    p.    7.    and    the 
opinion  hereto. 

•»  Ibid. 

"See.   Staff  Report   On   The   Updated 
Lease  Investigation,  Issued  June  21 
12. 

"Ibid. 

••  Id.,  at  p.  13. 

•For  the  nine-year  period.  1967-197! 
atlve  revisions  of  prior-year  reserve  adc 
have    exceeded    positive   revisions    by 
Bcf.    For    the   eight-year   period,    1 
negative  revisions  have  exceeded 
visions  by  7,602  Bcf. 
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"•  See,  Opinion  No.  770. 
p.  40.  Exhibit  4. 

"  See,  Oral  Argument,  Docket  No.  RM76-I4, 
September  16,  1976,  p.  80. 

"  Excluding  revisions  reduces  the  offshore 
reserve  additions  for  the  1973-1975  period  by 
3.3  Tcf,  to  less  than  7  TCf.  This  further  re- 
duces the  already  nominal  effect  of  this 
correction. 

"OEC's  recommendations,  as  clarified  In 
the  October  3,  1975,  order  of  the  Commission, 
utilized  an  exploratory  productivity  factor 
of  801.7  Mcf  per  foot  and  a  developmental 
productivity  factor  of  295.6  Mcf  per  foot. 
These  correspond  to  a  productivity  of  333 
Mcf  per  foot  If  calculated  in  the  traditional 
fashion  that  does  not  distinguish  between 
the  two  types  of  activity. 

'•See,  Opinion  No.  770,  --  PPC  --,  mlmeo 
p  43. 

■"  Censxis  of  Mineral  Industries — SIC  In- 
dustry Group  131.  Bureau  of  the  Census,  De- 
partment of  Commerce,  Tables  6B  and  6D. 

"See,  Opinion  No.  770,  „  PPC  ..,  mlmeo 
p.  47. 

"  See,  n.  56,  supra. 

''  See.  Opinion  No.  770,  . .  FPC  -  - ,  mlmeo 
p.  50;  OEC  Reconunendatlons,  August  4, 
1975,  Table  5. 

"See,  Opinion  No.  770,  —  PI*C  --.  mlmeo 
pp.  68-69. 

••>  See  8taff  Recommendations,  August  4, 
1975. 

~  See,  Opinion  No.  770,  —  PPS  — .  mlmeo  ' 
pp.  64-67. 

-» Table  4  of  the  UDC  submittal  at  the  oral 
argument  is  essentially  In  agreement  with 
the  analysis. 

"  See,  Opinion  No.  770, PPC , 

mlmeo  pp.  70  and  76. 
"Id,  p.  97. 
•^  Id.,  pp.  97  and  75. 
"  Id.,  pp.  89  and  95-103. 
"Id.,  Appendix  C. 

•^Area  Rate  Proceeding,  et  al.  (Other 
Southwest  Area),  46  PPC.  900  (1971).  The 
rates  approved  for  the  Other  Southwest  Area 
track  the  rates  approved  in  Southern  Louisi- 
ana n  and  Texas  Gulf  Coast,  which  were 
based  upon  a  15%  rate  of  return. 

"Tax  Reduction  Act  of  1976.  88  Stat.  26, 
PL.  94-12.  i  401  adding  §  613A  to  the  Int. 
Rev.  Code  of  1954. 

»  FPC  v.  United  Gas  Pipe  Line  Co.,  393  U.S. 
71  (1968),  Florida  Gas  Transmission  Co.,  47 
PPC  341  (1972),  reh  denied,  49  PPC  261 
( 1973) .  and  Natural  Gas  Pipeline  Co.,  50  PPC 
789  (1973). 

"^  See,  Opinion  No.  770,  PPC  , 

Appendix  D,  p.  D-10. 

^The  62  cent  rate  established  In  Opinion 
No.  699-H  was  based  upon  projected  costs 
and  productivity  for  1073  and  1974.  Actual 
data  for  those  years  revealed  dramatic  in- 
creases in  costs  between  1973  and  1974,  and 
continued  declines  in  average  productivity. 

•"See,  Opinion  No.  770 PPC , 

mlmeo  p.  85. 

<o  Using  a  16%  discount  rate  (ignoring  the 
tax-deductlblUty  of  Interest),  the  present 
value  of  the  gross  outlays  from  E^xhiblt  4, 
infra,  allocated  to  natural  gas  production 
are  58.95x91=53.65*,  the  annual  cash  flow 
from  Exhibit  5  without  taxes  is  (  84P  -2.91), 
and  the  present  value  factor  is  6.7245.  The 
price  determination  equation  is 

M5X6.7246X(.84P-2.91)  =53.66 

or       p=146<  per  Mcf  (without  escalator). 
See,  UDC  Oral  Argument,  Table  1,  for  com- 
paiabis  results. 

■"  T&x  Reduction  Act  of  1975,  88  Stat.  26, 
Pub.  L.  94-12,  5  401  adding  S  613A  to  the  Int. 
Rev.  Code  of  1954. 

»=  See,  Opinion  No.  770 PPC 

p.  83,  n.  186. 

"The  present  value  at  14.16%  of  the  gross 
value  outlays  from  Column  2  of  Exhibit  4, 
infra,  is  58  19<  per  Mcf  and  the  price-deter- 
mining equation  with  a  4«  escalator  Is: 


1/15X6.9662X  (.4368P+3.42)  +4(.948)  -' 
58.19  X  .91  or  F  =  236<  per  Mcf. 

**  Int.  Rev.  Code  of  1964.  {  11. 

»The  corporate  tax  rate  Is  48%  on  Income 
above  (60,000. 

>*  Just  And  Reasonable  National  Rates  For 
Sales  of  Natural  Gas  From  Wells  Commenced 
Prior  To  January  1,  1973,  Opinion  No.  749, 
et  al. 

"^Permian  Basin  Area  Rate  Proceeding,  34 
PPO  159.  206-207  (1965). 

»« Southern  Louisiana  Area  Rate  Proceed- 
ing, 60  PPC  630.  686-686  (1968). 

••  See,  Opinion  No.  699,  mlm'K)  p.  76. 

'"This  negative  tax  treatment  was  recog- 
nized In  many  of  the  applications  for  rehear- 
ing including  Congressmen.  SDPUC  and  IPR. 

""See.  Opinion  No.  699-H,  Appendix  C. 
Sheets  6-7. 

'"See.  e.g.,  121  Cong.  Rec.  H1151-H1161, 
HI  162,  H1163-H!il66  H1168-H1170,  HI  171- 
H1172.  H1191   (February  27,  1975,  dally  ed). 

1"  Brief  Summary  of  H.R.  2166,  Tax  Reduc- 
tion Act  of  1975,  Committee  on  Ways  and 
Means,  U.S.  House  of  Representatives,  1975, 
and  Summary  of  the  Major  Pro^slons  of 
Public  Law  94-12,  Tax  Reduction  Act  of  1975, 
Committee  on  Ways  and  Means,  VS.  House 
of  Representatives.  April  1,  1975. 

i«  See,  Opinion  No.  770,  p.  82,  note  179. 

«•  Under  S  613A(c)  and  (d)  of  the  Code, 
percentage  depletion  will  be  continued  for 
Independent  producers  and  royalty  owners 
but  only  to  the  extent  that  their  average 
daily  production  of  gas  is  within  the  limits 
prescribed  In  the  following  table; 


Year 


1975 

1076 

1977 

1978 , 

1979 

I960.. , 

1981 

19«2 

1983 

1984  and 
thereafter. 


AversRe  daily 

Applicable 

production  of  gas 

percentagf 

(thousand 

depletion  rate 

cubic  feet) 

(percent) 

12,000 

22 

10,800 

22 

9,600 

22 

8,  ««() 

•y> 

7,H») 

•  ft 

6,001. 

■J-i 

6,000 

■M 

6,000 

18 

6,000 

IS 

6.000 


15 


This  exemption  is  not  available  to  a  trans- 
feree of  any  Interest  in  a  proven  gas  property 
after  12-31-74,  nor  does  the  exemption  apply 
to  a  producer  who  directly  or  through  a 
related  person  sells  gas  through  a  ret«ll 
oxitlet. 

"■I  Without  escalation  the  Opinion  No.  770 
price  is  161. 16<  per  Mcf: 

i|-,x6.956ax  I.4368P  +  3.42)  =34.23  or  P  = 
161.16. 

With  the  addition  of  a  term  to  reflect  the  tax 
savings  from  depletion  allowance  at  22%,  the 
price  is  133.96<  per  Mcf: 

'.13 X 6.9562 X  I.4368P+. 22(3.42  +  84?)  481  = 
34.23  or  P=  133.96. 

By  our  calculations,  the  depletion  allowance 
effect  is  approximately  27«  per  Mcf. 

""See,   Opinion   No.    770,   PPC   , 

nUmeo  p.  90. 

i*Se€.    Opinion   No.   770,   FPC   . 

mlmeo  pp.  84-85. 

'«359  P.  2d  318  (5th  Clr.  1966). 

'■"The  present  value  at  14.16%  of  the  gross 
value  outlays  in  Column  2  of  Exhibit  4,  infra. 
Is  58.19(.  Allowing  45.47  to  be  depreciated  or 
cost-depleted  would  lead  to  the  following 
cost-bsised  price  determination: 

1/16  X  6.9662  X  (.4368  P  +  18.36)  = 
58.19  X  .91  or  P  =  ai9<  per  Mcf, 

'"  See.  supra,  n.  93. 

"» 40  FPC  630. 

"'IJl.C.  $904. 

"*  Report  of  Convmittee  on  Ways  and  Means 
on  HJl.  10612,  Tax  Reform  Act  of  1975,  Nov. 
12,  1975,  p.  225. 
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'"LR.C.  §  907(b). 

■^'Conference  Report  on  H.R.  2166,  Tax 
Reduction  Act  of  1975. 

"'  Appeal  pending,  Penmoil  Producing  Co., 
et  al.  v.  FPC,  No.  76-1626,  et  al.  (5th  Cir.). 

lu  Escalation  of  4  cents  per  annum  on  the 
initial  $1.42  rate  would  track  an  approximate 
3  percent  annual  rate  of  Inflation  in  future 
exploration  and  development  costs. 

^">  Area  Rates  For  The  Appalachian  And 
Illinois  Basin  Areas,  48  F.P.C.  1299  at  1309- 
1310  (1972),  affirmed  sub  nom.  Shell  Oil  Co., 
et  al.  V  FJ».C.,  491  P.2d  82   (5th  Clr.   1974). 


770, 


FPC  --,  mlmeo 


Ap- 


^  See,  Opinion  No. 
pp.  104-108. 

'-•'  See,  Opinion  No.  699-H,  ..  PPC 
pendix  C. 

'-See,  Opinion  No.  770,  ..  PPC  _.,  mimeo 
p.  35.  Exhibit  2. 

'^-See,  Clinton  No.  699,  ..  PPC  ..,  mlmeo 
pp.  50-61. 

'-'See,  Opinion  No.  770,  _.  PPC  ..,  mimeo 
p  50.  Opinion  No.  699-H  employed  a  dry  hole 
to  successful  well  footage  factor  of  1.00  In 
pricing  the  1973-74  vintage  gas.  Opinion  No. 
770.  however,  employed  a  factor  of  .80  In 
pricing  the  1976-76  vintage  gas.  Tills  Is  con- 
sistent with  the  observed  trend  In  the  dry 
hole  factor. 

'-See,  Opinion  No.  770, PPC 

mimeo  p.  54. 

'-"See,   Opinion   No.   770 PPC    

mlmeo  p.  57. 

'"  This  is  consistent  with  the  treatment  of 
lease  acquisition  costs  In  deriving  the  81.42 
rate  for  1975-1976  biennium  gas  where  1973- 
1974  costs  were  used  In  the  averaging  tech- 
nique, but  1975-1976  lease  acq.vUsltlon  costs 
were   not   utilized. 

'='See,  Opinion  No.  770.  ..  PPC  .-,  mimeo 
p    69. 

'»  Opinion  No.  749,  supra. 

■■^Area  Rate  Proceeding,  et  al.  (Permian 
Basin),  34  PPC   159,  204   (1965). 

"•Opinion  No.  698,  46  PPC  86  (1971). 

'KThljs  flgtire  Includes  the  cost  compo- 
nents for  dry  holes,  other  exploration  and 
exploration  overhead. 

1^1  This  factor  expresses  the  relationship 
between  Vg  of  the  exploration  and  develop- 
ment operating  expenses,  material  and  sup- 
plies, and  prepayments  derived  from  the  data 
Ui  Docket  No.  AR69-1. 

'■■»  This  Is  the  operating  expense  cost  com- 
ponent. 

"^^^Thls  factor  expresses  the  relationship 
between  Ya  of  the  producing  operating  ex- 
penses, material  and  supplies,  and  prepay- 
ments, derived  from  data  in  Docket  No. 
AR69-1. 

'■'"'This  Is  the  lease  acquisition  cost  com- 
ponent. 

'■See,  Opinion  No.  699,  --  PPC  .-,  mlmeo 
p.  72. 

""See  Opinion  No.  770,  --  PPC  .-,  mlmeo 
pp  68-75. 

"'  Id.,  mlmeo  p.  104. 

"See,  Opinion  No.  699,  -.  FPC  ._,  mlmeo, 
p    61. 

'■  Id.,  mimeo  p.  93. 

'See,  Opinion  No.  770,  --  PPC  -.,  mimeo 
pp  79-80. 

"-See.  BNO  Recommendations,  August  4. 
1975,  p.  13. 

'"See,  Opinion  No.  770,  _.  PPC  ..,  mimeo 
p    104 

"See,  Opinion  No.  699-H,  ..  FPC  .., 
mimeo  Appendix  C,  sheets  6  and  7,  Opinion 
No   770,  ..  PPC  ._.  mimeo  p.  92,  and  106. 

"'Supra,  pp  72-73. 

'"  Order  Imposing  Refund  Obligation  Pur- 
suant to  Order  of  the  Court,  Docket  No. 
R\t75-14,  Issued  August  13,  1976. 

"^417U.S.  at316. 

'"•See.  Opinion  No.  770, PPC  -_ 

mimeo  pp    109   125  and  Appendix  D,  thereto. 

'■-"«See.  Opinion  No.  770 FPC , 

mlmeo  p.  114.  Exhibit  27. 

'■■  See.  Opinion  No.  770. FPC . 

mimeo  p.  118. 
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^See,  Opinion  No.  770, TVC  ....... 

mimeo  p.  116. 

'■»/btd. 

'-'-'This  estimation  takes  into  account  the 
historic  energy  relationship  of  gas  selling  at 
about  85 ';^  of  the  Btu-equlvalent  price  of  oil. 

'~  Statement  of  the  Honorable  Alastalr  Gil- 
lette, Minister  of  Energy,  Mines  and  Re- 
sources On  Export  Gas  Pricing,  June  10,  1976 
and  Great  Lakes  Transmission  Company  et 
al..  Docket  No.  CP66-110  et  al..  Issued  Sep- 
tember 9,  1976. 

■'^See.  Recompletions,  Infra.  Section  vn- 
H. 

"''  See,  p.  14.  supra. 

'«'  See,  pp.  94-1 10,  supra. 

i^'Tbe  average  residential  rate  In  1975  was 
»1.69  per  Mcf  (Gas  Pacts).  Allowing  for  the 
19.3%  gas  price  Increase  from  July  1975  to 
July  1976  (BLS)  results  In  an  average  rate 
of  $2.01  per  Mcf. 

><»The  average  residential  consumption  in 
1976  was  120  Mcf.  Allowing  for  the  effects  of 
the  $2.01  rate,  with  consumption  at  120  Mcf/ 
year  results  In  an  average  1976  bill  of  $241 
per  year. 

"'6.62  MMBtu's  per  barrel  less  40<'  Mcf 
transmission  charges  (1,300  miles  at  3(  per 
100  miles) . 

""3.412  Btu's  per  Kwh.  allowing  90c  per 
Mcf  for  transmission  and  distribution 
charges. 

i«  PEA  "Pact  Sheet",  July  1976.  p.  2. 

""See,  Opinion  No.  770, PPC , 

Appendix  D,  p.  D-20. 

'«•■  GHK  Comments.  May  30,  1975,  p.  31. 

"» Id.,  p.  29. 

>""  Id.,  p.  30. 

""  Id.,  p.  9. 

"»See,  Opinion  No.  770, FPC 

mimeo  pp.  131  and  156-167. 

"o  18CPR  154.102(c). 

■^>  See  order  Issued  August  2, 1976,  In  Docket 
No.  AR64-2.  et  al.,  mlmeo  p.  5,  and  Opinion 
No.  749, PPC ,  mlmeo  p.  32. 

'■-See,  Opinion  No.  770, PPC 

mlmeo  pp.  151-153. 

'"See,  PPC  Continental  United  States  Cost 
and  Operational  Data  Questionnaire,  Au- 
gust 17,   1973,  Schedules  1  and  2,  n.  3. 

•■•See,   Opinion   No.   770,   PPC   , 

mimeo  p.  12. 

■'^'  Area  Rates  for  The  Appalachian  and  Il- 
linois Basin  Areas,  Docket  No.  R-371,  48  FPC 
1299  (1972). 

>™  See,  Opinion  No.  770,  pp.  76-80. 

'"  Id,  p.  107. 

■"18  C.PJl.  5  2.56(a)(5). 

"•Opinion    No.    749,    PPC    ,    slip 

opinion  at  p.  21,  n.  51. 

'^  Area  Rates  For  The  Appalachian  and 
Illinois  Basin  Areas,  48  F.P.C.  1299  at  1308- 
1310  (1972),  affirmed  sub  nom.  Shell  Oil  Co., 
et  al.  V.  FT.C.  481  P.  2d  2  (6th  Clr.  1974). 

•■"See,     Opinion     No.     770,     ^PPC , 

mimeo  p.  75,  Exhibit  13. 

•■^  A  16-year  rate-of-take  was  assumed  in 
Opinion  No.  770. 

""  See,  Oplnioii  No.  668,  42  PPC  738  ( 1969) . 

•'■'  See,  Opinion  No   699-H,  FPC  , 

mimeo  pp.  47-50. 

'-•See,   Opinion    No    770,   FPC   . 

mimeo  p.  136. 

""  18CPR§2.66a(a). 

'"See.  Opinion  No.  770 FPC 

mimeo  p.  88 

•-^  F.P.C.  v.  Hope  Natural  Gas  Company 
320  U.S.  691  at  605  (1944).  See  also.  Blue- 
field  Water  Works  and  Improvement  Com- 
pany V.  P.S.C.  of  West  Virginia  262  U.S.  679 
(1823). 

'""See.  Orders  issued  December  31,  1975,  -_ 
FPC  .-,  and  February  27,  1876,  -.  PPC  ..,  in 
Docket  Nos.  R-411  and  RM74-4. 

"» Ibid. 

11"  See  Order  issued  December  31.  1975.  in 
Docket  Nos.  R-411  and  RM74-4,  mimeo,  pp. 
18019.  .-  PPC  --. 

'•»  This  Is  the  cost  of  producing  1  Mcf  of  gas 
excluding  the  return  on  Investment  beyond 
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the  preproduction4>eriod  and  any  tax  on  that 
return.  It  Is  the  producer's  "out  of  pocket" 
cost  for  the  gas. 

'"■'  Order  Requiring  New  Producer  Filings, 
Docket  No.  RM75-14,  Issued  October  21,  1976. 

iM  Just  and'  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  Prom  Wells  Com- 
menced Prior  to  January  1,  1973.  Opinion  No. 
749,  et  al.,  appeal  pending,  Tenneco  Oil  Co.  v. 
F  P.C..  6th  Clr.  No.  76-2960. 

'""'See,  Order  on  Clarification,  Docket  R- 
389-B.  Issued  March  31.  1975. 

"•  "Behind  the  Pipe"  reserves  were  esti- 
mated at  8.87  Tcf  at  the  end  of  1973  by  pipe- 
lines. Non-Producing  Gas  Reserves  in  the 
Gulf  of  Mexico  (February  1975)  and  Non- 
Producing  Gas  Reserves  Onshore  United 
States  and  in  the  Gulf  of  Mexico  Offshore 
Stat©  Area  (September  1976),  both  FPC. 
ve'"    Utmeb  vieSHRDLU 

>"'  See,  Opinion  No.  770. PPC , 

mimeo.  p.  61. 

"*  This  policy  of  permitting  sales  from  re- 
completions  performed  after  January  1,  1973 
In  wells  drilled  pricr  to  that  date  to  receive 
the  $.52  rate  rather  than  a  lower  rate  was 
upheld  by  the  Court  in  Shell  Oil  Co.  v.  F.P.C., 
supra. 

"*  See,  Opinion  No.  770, FPC ., 

Ordering  Paragraph  A,  2.56a(k).  pp.  157-158. 

'>»  Deeper  drilling  is  defined  as  drilling 
after  the  first  completion  and  production  In 
a  well  bore  has  been  performed. 

-■«»  Order  Imposing  Refund  Obligation  Pur- 
suant to  Order  of  the  Court.  Docket  No. 
RM75-14.  issued  August  13,  1976. 

•-«  Order  Imposing  Refund  Obligation  Pur- 
suant To  Order  of  The  Court,  Docket  No. 
RM75-14,  Issued  August  13,  1976. 

*"  Order  Imposing  Refund  Obligation  Pur- 
suant to  Order  of  the  Court.  Docket  No. 
RM75-14.  issued  August  13,  1976. 

sMSee,  Opinion  No.  770, FPC . 

mlmeo  pp.  146-47,  Ordering  Paragraph  (A), 
2.56a(a)(l)(Il). 

=™18  CFR  §  2.56a(a)  (1)  (I),  Infra. 

»»  See,  Opinion  No.  770, FPC 

mimeo  p.  148,  Ordering  Paragr^h  (A),  2.56a 
(a)  (6)  (II). 

*"  18CPR2.56a(a)  (3)  (I),  Infra. 

="  Optional  Procedure  For  Certificating 
New  Producer  Sales  Of  Natural  Gas,  48  FPC 
218,  amended  and  reh.  denied.  48  PPC  477, 
reh.  denied,  48  PPC  1002  (1972),  affirmed. 
John  E.  Moss,  et  al.  v.  FPC,  Nos.  72-1837, 
D.C.  Cir.,  August  15.  1974  (Reversed  as  to 
pregranted  abandonment.  Section  2.75e) . 

*»  Opinion  and  Order  Modifying  In  Part 
Opinion  No.  699-H, FPC ,  Janu- 
ary 7,  1975. 

»•  See.  Oral  Argument  In  Docket  No.  RM76- 
14,  September  17,  1976,  p.  220. 

»••  Supra,  pp.  16-17. 

-"  In  Its  oral  argument.  New  Mexico  In- 
dicated that  the  average  price  for  gas  in  the 
Intrastate  market  Is  88  cents  per  Mcf. 

=»^The  Pure  Oil  Company,  25  FPC  383 
(1961). 

»'*18CFR5  154.93 

"■^Required  by  Order  No.  538-B.  issued 
July  30.  1876,  In  Docket  No.  RM76-8,  as  im- 
plemented by  {  157.41  of  the  regulations 

=••  16  U.S.C.  717c,  717d,  717f. 

=•'  United  Gas  Pipe  Line  Co.  v  FPC.  386 
U.S.  83,89  (1966). 

-^•'  Cf.  FS>.C.  V  Louisiana  Power  &  Light  Co.. 
406  U.S.  621  (1972) ;  FPC.  v  PanhandU  East- 
em  Pipe  Line  Co..  337  U.S.  498.  502-616 
(1949);  Panhandle  Eastern  Pipe  Line  Co.  v. 
Public  Service  Comm'n.  of  Indiatia,  332  U.S. 
507,  614-521  (1947):  Interstate  Natural  Gas 
Co.  V  FPC.  331  U.S  682,  689-690  (1947); 
Colorado  Interstate  Gas  Co.  v  FJ'.C.  324 
U.S.  581.  601-603;  FJ>.C.  v  Hope  Natural  G<u 
Co..  320  U.S.  591,  609-613  (1944);  Illinois 
Natural  Gas  Co.  v  Central  Illinois  Public 
Service  Co..  314  U.S.  498,  506-508   (1942). 

="  Quoting  H.R.  Rep.  No.  709,  75th  Cong., 
1st  Sess.   (332  UJ3.  at  517-518.  footnote  13). 

»» Petitioners'  reference  to  LP&L  (Pet .  pp 
22-23)    is   puzzling    for    that   case    adds   no 
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CpmnUs- 

aold 

contrary. 

I'S 

e^ect  to 


support  to  their  argument  that  the 

slon  can  regulate  rates  for  natural 

In    Intrastate    commerce.    On    the 

LP&L  (406  U.S.  at  641 )  reaffirms  Pantiandle 

conclusion  (333  U.S.  at  523)   with  re 

the  breadth  of  the  Commissions  trfnspor 

tatlon   lurlsdlctlon  under  Section   1( 

distinguishes   the   Commls-slon's   rat^settlng 

Jurisdiction  (406  U.S.  at  639-640) 

•=1  Soure:  U.S.  Bureau  of  Mines  an|l  F.P.C 
Form  11. 

=>  Placid  Oil  Co.  v.  FJP.C.  483  P.  2d 
(1973),  afflrmed  auh  nom.  Mobil  Oil 

FJ'.C.  U.S.  ,  (June  1 

(see  slip  opinion  at  43) . 

=»  Mobil   Oil   Corp.    v.    FJ'.C.   aupta 
opinion  at  43),  citing  Permian  Baal 
Kate  Cases    390  U.S.  747,  767  (1968). 

-•MobtZ  OU  Corp.  V.  F.P.C..  417  T|.S.  283, 
318-320  (1974). 

»»  Id.,  p.  321. 

=«Id.,  p.  320. 

="  Shell  Oil  Co.  v   F.PC  .  50  P.2d  1(^61.  1077 
(1976). 

-"Required    by    Order    No.    539-B 
July  30.  1976.  In  Docket  No.  RM76-fl 
plemented  by  Section  157.41  of  the 
tions.  See  also  FPC  Opolnlon  No.  78< 
October  15.  1976. 

=»  Statements  of  Commissioners  Sriith 
Watt,  concurring  In  part  and  dissecting 
part,  filed  as  part  of  the  original. 


380,  891 
Corp  V. 
1974) 


(slip 
n   Area 


issued 

as  Im- 

Regula- 

,  Issued 


and 

in 


[Docket  No.  R-393,  RM  76-5 

PART  157— APPLICATIONS  FOR  dERTlFI 
GATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Order  Denying  Rehearing  of  OpiniAn  No. 
742-A  and  Order  No.  553 


November  5. 


1976. 


On  August  23,  25,  28,  and  27,  1  )76,  the 
Four  Comers  Gas  Association,  Inexco 
OU  Company,  Columbia  Gas  Trlinamls- 
sion  Corporation,  Jerome  P.  McHUgh  and 
Associates,  and  Texaco,  Inc.  flle<J  appli- 
cations for  r^earing,  reconsideration 
and  clarification  of  Opinion  No.  742-A 
and  Order  No.  553.  41  FR  32212,  Aug  2. 
1976.  both  issued  July  27,  1976  in  the 
above-referenced  docket.  On  i  Septem- 
ber 9. 1976,  Tennessee  Gas  Plpelii  le  Com- 
pany filed  an  untimely  applica  ion  for 
rehearing  and  reconsideration  of  Opin^ 
ion  No.  742-A  and  Order  No.  55: ,  which 
shall  be  treated  solely  as  an  apt  lication 
for  reconsideration  of  the  abovp-refer- 
enced  Opinion  and  Order.' 

Columbia,  McHugh,  Four  Corners,  and 
Tennessee  assert  tliat  the  Conr  mission 
erred  in  requiring  a  prospective  rollback 
of  rates  to  the  levels  prescribed  t  y  Opin- 
ion No.  742-A.  Inexco  also  uiges  the 
Commission  to  reinstate  indirect  regula- 
tion to  "insulate  small  producers  from 
refund  obligations".  These  assertions  are 
without  merit.  It  not  only  would  1  >e  illogi- 
cal, but  also  illegal  for  the  Commission 
to  establish  uniform  "just  and  reason- 
able"  ceiling  rates  for  small  producer 

'  See  section  19(a)  of  the  Natural]  Gas  Act. 
15  U.S.C.  717(R) 
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sales  and  then  permit  either  directly 
or  indirectly  rates  for  such  sales  to  ex- 
ceed this  "just  and  reasonable"  level. 

Texas  once  again  contests  "•  •  *  the 
establishment  and  maintenance  of  a 
price  differential  between  'small'  and 
larger  producers  •  *  •"  The  essence  of 
Texaco's  arguments  is  that  the  Com- 
mission's refusal  to  provide  any  small 
producer  rate  differential  for  the  1975- 
1976  biennium  rate  structure  constitutes 
An  implicit  recognition  of  the  invalidity 
of  the  allowance  of  small  producer  rate 
differentials  for  previous  vintages. 
Texaco's  assertions  in  this  regard  are  not 
persuasive.  The  evidentiary  record,  as  set 
forth  in  Opinion  No.  743-A,  justifies  al- 
lowing small  producers  a  higher  rate 
of  return  on  all  but  "new"  sales  of 
natural  gas  and  such  record  support  need 
not  be  reiterated  again. 

The  20  percent  rate  of  return  was  not 
applied  to  sales  of  "new"  gas  by  small 
producers  for  the  reasons  set  forth  in 
Opinion  No.  742-A,  i.e.,  the  Commission 
found  that  the  "new"  gas  rate  without 
a  20  percent  rate  of  return  was  a  sufiB- 
cient  incentive  for  small  producers  to 
search  for  and  obtain  new  supplies.  The 
validity  of  this  statement  is  borne  out  by 
a  comparison  of  the  average  unregulated 
market  price  of  natural  gas.=  and  the 
"new"  gas  rate  as  modified  by  a  20  per- 
cent rate  of  return  ( 197.34  cents  per  Mcf 
with  a  4  cents  escalation) .'  The  modified 
"new"  gas  rate  would  exceed  the  average 
unregulated  market  price  for  gas  thereby 
exceeding  in  most  instances  any  defini- 
tion of  a  cost  based  rate. 

Texaco  again  argues  that  the  10  Bcf 
dividing  line  between  small  and  large 
producers  is  discriminatory.  This  argu- 
ment was  disposed  of  in  Opinion  Nos. 
742  and  742-A,  and  need  not  be  repeated 
herein. 

Finally,  the  following  corrections  are 
necessary  in  Opinion  No.  742-A: 

( 1 )  The  Texas  production  tax  in  Appendix 
C  should  be  7.5  percent  not  7.500  percent. 

(2)  Under  55  157.40(c)(1).  157.40(c)(2), 
157.40(c)(2)(a),  and  157.40(c)(2)(b).  the 
word  "maximum"  should  be  changed  to 
"maximum  base"  since  production  taxes  and 
o.uality  adjustments  may  be  added  to  such 
ratcL'. 

The  Commission  finds.  The  applica- 
tions for  rehearing,  reconsideration  and 
clarification  present  not  facts  or  princi- 
ples which  warrant  any  changes  or  mod- 
ification to  Opinion  Nos.  742-A,  742-B, 
742-C,  Order  Nos.  553  and  553-A. 

The  Commission  orders.  The  applica- 
tions for  rehearing,  reconsideration  and 
clarification  are  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-33597  Filed  11-12-76:8:45  ami 


=  See  Opinion  No.  770  at  113-114,  and  Opin- 
ion No.  770-A  at  133-34. 

'Actually  a  19.16  percent  "computational" 
rate  of  return  is  used  to  derive  this  figure 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE  SYSTEM 

[Reg.  Q;  Docket  No.  R-00631 
PART  217— INTEREST  ON  DEPOSITS 

Interest  Penalty  on  Early  Withdrawal  and 
Minimum  Deposit  Requirements  for 
Keogh  (H.R.   10)  Plans  - 

The  Board  of  Governors  has  amended 
Regulation  Q,  effective  immediately,  to 
permit  member  banks  to  pay  all  or  a  por- 
tion of  a  time  deposit  prior  to  maturity 
without  imposing  the  early  withdrawal 
penalty  when  the  deposit  represents 
funds  deposited  to  a  Keogh  (H.R.  10) 
plan  and  when  the  individual  for  whose 
benefit  the  account  is  maintained  at- 
tains age  59^2  or  becomes  disabled. 

The  Board  has  also  amended  Regula- 
tion Q,  effective  immediately,  to  permit 
member  banks  to  waive  the  $1,000  mini- 
mum denomination  requirement  for  time 
deposits  with  4-  and  6-year  maturities 
at  ceiling  rates  of  TA  and  7>/2  percent 
when  such  deposits  are  made  pursuant  to 
Keogh  plans.  The  purpose  of  these 
amendments  is  to  facilitate  the  estab- 
lishment of  Keoghs  pursuant  to  Con- 
gress's intent  to  encourage  self-employed 
individuals  to  save  for  their  retirement 
and  to  provide  a  convenient  means  for 
payout  of  such  funds  to  Keogh  partici- 
pants in  the  future. 

Similar  amendments  applicable  to  In- 
dividual Retirement  Accounts  were 
adopted  by  the  Board  in  E>ecember  1975 
(40  FR  57663) ,  In  order  to  encourage  the 
establishment  of  IRAs  by  persons  not 
participating  in  other  pension  plans  and 
to  provide  for  the  orderly  administra- 
tion of  IRAs  by  member  banks.  At  that 
time,  the  Board  announced  that  it  was 
continuing  to  study  the  statutory  differ- 
ences relating  to  the  administration  and 
operation  of  Keoghs  and  IRAs  in  order 
to  determine  whether  the  IRA  amend- 
ments should  be  made  applicable  to  de- 
posits held  by  member  banks  pursuant  to 
Keogh  plans.  After  consideration  of  this 
matter,  the  Board  has  determined  that 
it  is  appropriate  to  extend  the  exceptions 
from  the  early  withdrawal  penalty  and 
from  the  $1,000  minimum  denomination 
requirement  to  deposits  made  pursuant 
to  Keogh  arrangements. 

The  Board  has  determined  that  im- 
position of  the  Regulation  Q  penalty  for 
withdrawals  prior  to  the  maturity  of  the 
time  deposit  in  instances  where  with- 
drawals of  Keogh  funds  are  legislatively 
authorized  (upon  the  individual's  at- 
taining the  age  of  59  V2  or  upon  disabil- 
ity or  death)  is  generally  inappropriate 
in  view  of  Congress's  intent  to  encourage 
self-employed  individuals  to  save  for 
their  future  needs.  As  a  result  of  this 
amendment,  member  banks  will  be  per- 
mitted to  distribute  the  Keogh  deposit 
balance  in  a  single  sum  payment  without 
penalty  when  such  distribution  is  made 

in   accordance   with   the   terms   of   the 
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Keogh  agreement  between  the  banks  and 
the  participants.  In  addition,  member 
banks  may  establish  Keoghs  from  which 
participants  may  receive  periodic,  an- 
nuity-like payments  with  no  reduction 
in  the  rate  of  interest  paid  where  funds 
are  paid  prior  to  maturity  of  the  under- 
lying time  deposit. 

The  Bo&rd  has  determined  also  that  it 
is  appropriate  to  waive  the  $1,000  mini- 
mum required  to  obtain  4-  and  6-year 
time  deposits  at  ceiling  rates  of  7V4  and 
7  '/2  percent  for  funds  deposited  pursuant 
to  Keogh  plans  in  view  of  the  iong-term 
nature  of  Keogh£  and  in  view  of  Con- 
gress's intent  to  encourage  self-employed 
individuals  to  save  for  their  retirement. 
Since  virtually  all  Keoghs  will  ultimately 
contain  In  excess  of  $1,000  per  account, 
the  Board  believes  that  waiver  of  the 
$1,000  minimum  requirement  will  facili- 
tate the  operation  of  Keoghs  by  elimi- 
nating the  need  for  individuals  to  main- 
tain Keogh  deposits  at  lower  interest 
rates  until  the  $1,000  minimum  is  ob- 
tained. Waiver  of  the  minimum  require- 
ment will  also  permit  member  banks  to 
pay  higher  rates  on  Keogh  funds  at  the 
inception  of  the  Keogh  plan,  thereby 
encouraging  the  establishment  of  Keoghs 
in  general. 

The  Board  has  also  determined  that 
member  banks  may  amend  Keogh  plans 
established  prior  to  the  eCfectlve  date  of 
these  amendments  in  order  to  incorpo- 
rate the  benefits  of  these  provisions.  Ac- 
cordingly, the  Board  will  permit  member 
banks  to  Increase  the  rate  of  interest  that 
may  be  paid  on  existing  Keogh  time  de- 
posits and^or  change  the  maturity  of 
existing  Keogh  time  deposits  from  the 
effective  date  of  this  action  without  im- 
position of  the  Regulation  Q  penalty  for 
early  withdrawal. 

The  amendments  adopted  by  the  Board 
are  intended  to  encourage  individuals  to 
establish  Keoghs.  In  order  to  obtain  the 
tax  deferral  benefits  of  Keogh  deposits 
for  the  year  1976.  depositors  must  have 
established  Keogh  plans  by  year-end.  In 
response  to  the  notice  published  in  the 
Federal  Register  in  December  1975.  the 
Board  has  received  and  carefully  re- 
viewed numerous  comments  concerning 
issues  raised  by  member  banks  offering 
Keogh  plans  under  the  Board's  existing 
regulations.  On  the  basis  of  these  com- 
ments, the  Board  believes  that  It  has  ob- 
tained a  broad  and  representative  sam- 
pling of  views  and  recommendations  per- 
taining to  the  offering  of  Keoghs  by  fi- 
nancial institutions.  In  view  of  the  sub- 
stantial public  benefits  resulting  from 
adoption  of  the  Board's  amendments  as 
soon  as  possible,  and  because  the  Issues 
involved  are  Indistinguishable  from 
those  considered  by  the  Board  when 
similar  amendments  applicable  to  IRAs 
were  adopted,  the  Board  finds  that  no- 
tice and  public  procedure  are  Imprac- 
ticable and  unnecessary  (5  U3.C.  553 
(b) ) .  Since  the  amendments  are  more 
permissive  than  existing  regulations  and 
relieve  existing  regulatory  restrictions, 
and  because  of  the  need  to  adopt  the 
amendments  before  year-end,  the  Board 
has  determined  that  good  cause  exists 
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to  make  the  amendments  efifective  im- 
mediately (5  U.S.C.  553(d) ) . 

Pursuant  to  8  19  of  the  Pedferal  Reserve 
Act  (12  U.S.C.  371b),  effective  Novem- 
ber 8,  1976,  §§  217.4  and  217.7  of  Regula- 
tion Q  (12  CFR  217)  are  amended 
as  follows:  ,, 

§  2 1 7.4  Payment  of  time  depo.siu  before 
maturity. 

•  •  •  ■  •  • 

(d)    Penalty  for  early  unthdrawals. 

*  *  » 

Where  a  time  deposit  representing 
funds  contributed  to  an  Individual  Re- 
tirement Account  or  a  Keogh  (H.R.  10) 
plan  established  pursuant  to  26  U.S.C. 
(I.R.C.  1954)  S408,  401  Is  paid  before 
maturity  when  the  indlvldusd  for  whose 
benefit  the  account  is  maintained  at- 
tains age  59  V2  or  is  disabled  (as  defined 
in  26  U.S.C.  (I.R.C.  1954)  72(m)  (7) )  or 
thereafter,  a  member  bank  may  pay  all 
'or  a  portion  of  such  time  deposit  without 
a  reduction  or  forfeiture  of  interest  as 
prescribed  by  this  paragraph. 

•  *  •  *  • 

§  217.7  Maximum  rates  of  interest  pay- 
able by  member  banks  on  time  and 
savings  deposits. 

***** 

(b)  Time  deposits  of  less  than  $100,- 
000. 

•  *  •  •  • 

(2)  Member  banks  may  pay  Interest 
on  £my  time  deposit  of  $1,000  or  mc»«, 
with  a  maturity  of  four  years  or  more, 
at  a  rate  not  to  exceed  7^  per  cent.* 

(3)  Investment  Certificates — Member 
banks  may  pay  Interest  on  any  time  de- 
posit of  $1,000  or  more,  with  a  maturity 
of  six  years  or  more,  at  a  rate  not  to  ex- 
ceed?'/^ percent.- 

"The  $1,000  minimum  denomination  re- 
quirement does  not  apply  to  time  deposits 
representing  funds  contributed  to  an  In- 
dividual Retirement  Account  or  Keogh  (H.R. 
10)  plan  established  pursuant  to  26  U.8.C. 
(I.R.C.  1954)  §§408,401. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  8,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-33654  Piled  11-12-76:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-EA-49;  Amdt.  39-2769} 

PART   39— AIRWORTHINESS   DIRECTIVE 

Grumman  Aircraft 

The  Federal  Aviation  Administration 
is  amending  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  and  revise  AD  75-14-04  appli- 
cable to  Grumman  G-164  type  airplanes. 

Since  publication  of  the  AD  it  has 
been  determined  that  the  deficiency  has 
been  found  on  an  additional  Grumman 
model,  0-164B  and  also  that  serial  num- 
bered airplanes  1  thru  100  of  the  G-164 
and  0-164A  model  need  not  be  included 
in  the  directive.  Other  editorial  changes 


50243 

have  also  been  made  making  revision 
appropriate. 

Since  the  safety  aspect  of  the  direc- 
tive still  exists  as  to  the  additional 
model,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  75-14-04  as 
foUows: 

(a)  After  the  word  "aircraft"  In  the 
applicability  paragraph,  insert  the  fol- 
lowing: Numbers  101  and  up,  and  G- 
164B,  S/N  IB  and  up,  certificated  in  all 
categories. 

(b)  Before  the  word  "inspect"  In  para- 
graph 2. a.,  add.  "For  the  models  G-164 
and  G-164A." 

(c)  Add  a  new  sentence  2.b.  as  fol- 
lows: "For  the  Model  G-164B  Inspect  the 
rudder  cables  P/N  A3860-1,  -3  within 
the  cockpit  fioorboard  and  chafe  strip 
area  for  fraying." 

(d)  Change  paragraph  2.b.  to  2.c 

(e)  Add  a  new  paragraph  No.  5  which 
reads  as  follows:  "Aircraft  modified  to 
incorporate  the  Pulley  and  Bracket 
P/N's  AN220-1  and  A1839-11/12  respec- 
tively are  considered  to  have  complied 
with  the  requirements  of  this  AD." 

(f)  Change  "Service  Bulletin  No.  56 
dated  May  1.  1957"  to  "Service  Bulletin 
No.  56B  dated  October  4, 1976.  " 

This  amendment  is  effective  Novem- 
ber 17,  1976. 

(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a).  1431  and 
1433),  sec.  e(c);  Department  of  Transporta- 
tion Act  (48  VS.C.  1656(c) ) .) 

Issued  in  Jamaica,  N.Y.,  on  November 
3,  1976. 

Louis  J.  Cardiwali, 
Acting  Director, 
Eastern  Region. 

|PRDoc.76-33518Plled  11-12-76:8:45  am| 


(Docket  No.  76-EA-71:  Amdt.  39-3768| 

PART  39 — AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  76-05-07  applicable  to  Piper 
PA-36  type  aircraft. 

Since  promulgation  of  the  directive, 
it  has  been  determined  that  additional 
airplanes  are  subject  to  the  deficiency 
and  must  be  included  by  serial  number 
within  the  directive. 

Since  the  same  safety  aspects  exist  for 
the  amendment  as  found  for  the  direc- 
tive, notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists  for 
making  the  amendment  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  PR  13697)  section  39.13  of  the  Ped- 
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eral  Aviation  Regiilations  is  amei^ded  by 
amending  AD  76-05-07  as  follow; 

(a)  In  the  applicability  sectiorj  delete 
"7560001"  and  insert  in  lieu  ihereof 
"7360001." 

(b)  In  the  last  sentence  after  trie  word 
Service,  delete  "Bulletin  495  pe -tains' 
and  insert  in  lieu  thereof  "Bulletins  495 
and  495A  pertain." 

This  amendment  i?  effective  Nofember 
17,  1976. 


Aviation 
and 


14  21 


(Sees.  313(a).  601  and  603,  Federal 

Act   of    1968    (49   U.S.C.    1364(a). 

1423):  sec.  6(c).  Department  of  Trai^sporta- 

tion  Act  (49  US.C.  1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Noijember 
~3,  1976. 

Louis  J.  Cardinali, 
Acting  Directitr, 
Eastern  Rei  ion. 

|FK  Doc. 76-33517  Piled  ll-12-76;8:4  i  am) 


■  Airworthiness  Docket  No. 
Amdt.  39-2770 1 


76-SW-  56 


PART  39— AIRWORTHINESS  DIRE<  TIVES 

Rockwell  International  Model  1|4 
Airplanes 


on 

by 

darbon 

liy  the 

Since 

other 

di- 

modi- 

from 

rebuires 


There  have  been  instances  fouAd 
airplanes    modified    in    production 
Rockwell  International,  that  the 
monoxide  concentration  allowed 
requirements  has  been  exceeded, 
this  condition  is  likely  to  exist  on 
airplanes  in  service,  an  airworthin^ 
rective  is  being  issued  to  require  a 
fication  which  will  prevent  air  vent;  i 
being  completely  closed. 

Since  a  situation  exists  that 
immediate  adoption  of  this  regulation 
it  is  found  that  notice  and  publi( 
cedure  hereon  are  impracticable 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoin 
pursuant  to  the  authority  del 
me  by  the  Administrator  (31  FR  1^697 
?  39.13  of  Part  39  of  the  Federal  Av  ation 
Regulations  is  amended  by  adding 
following  new  airworthiness  directive 

Rockwell:  Applies  to  Model  114.  S/N"i 
through  14113.  14119  tiirough  14122, 
through  14131,  14134  through  14149 
through  14154.  and  14196  through  1 


legated 


4 


(Compliance  required  as  indicated 
ccipt  of  thU  AD. 

1.  Within  10  hours  after  the  effectl^J|e 
of  this  AD,  unless  already  aocompllehed 
ify  the  forward  cabin  vent  valve  and  aU 
in  accordance  with  Rockwell  Service  B 
No.  SB-114-6  dated  November  1.  1976 
equivalent   method   approved   by   the 
Engineering     and     Manufacturing 
Flight  Standards  Division,  Southwest 
Federal  Aviation  Administration.  Fort 
Texas. 

2    Until    compliance    with    ^ ^ 

above  is  accomplished,  the  following 
Ing  procedure   is  required: 

WhUe  climbing,   the  two   vent   val 
cated  near  the  floor,  below  and  ou 
the  front  seat  passenger's  leg  must  be 
full  (^>en  position   (allowing  hot  or 
to  pass   from   the  duct   into   the 
compartment).  Also  the  cabin  heat 


paragri  ph     1 
ojerat- 

'^s   lo- 

tbo  ird  of 

,n  the 

c<ld  air 

paa  enger 

i  nd/or 


pro- 
good 


and 
to 
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14089 
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14152 
58. 


af  »r  re- 


date 
mod- 
ducts 
B^irtetln 
or  an 
Chief, 
B  -anch, 
h  eglon, 
1  l^orth. 
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the  cabin  vent  knobs  located  on  the  lower 
instrument  panel  just  to  the  right  of  the 
center  console  must  be  In  the  full  open  posi- 
tion   (pulled   out   to   stop). 

Operation  in  taxi,  cruise,  or  glide  is  exempt 
from  these  restrictions. 

This  amendmerU,  is  effective  November 
26,  1976,  and  was  effective  upon  receipt 
for  all  recipients  of  the  letter  dated  No- 
vember 5,  1976,  which  contained  this 
amendment. 

(Sees.  313(a).  601.  and  603  Federal  Aviation 
Act  of  1958  (49  US.C  1354(a),  1421.  and 
1423)  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  US.C  1655(c)).) 

Issued  in  Fort  Worth,  Texas,  on  No- 
vember 4.  1976. 

Henry  L.  Newman. 
Director,  Southwest  Region. 
|PR  Doc  76-33520  Piled  ll-12-76;8:45  am) 


(Airspace  Docket  No.  76-EA-76) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regiilations  so  as  to 
alter  the  Albany,  N.Y.,  Transition  Area 
'41  FR442). 

A  pending  minor  change  to  the  Sara- 
toga County  Airport,  Saratoga  Springs, 
New  York  VOR-A  Instrument  approach 
procedure  will  require  a  corresponding 
change  to  the  description  of  the  transi- 
tion area.  The  change  will  reduce  the 
size  of  the  area  extension  from  5  to  4 
miles  each  side  of  the  final  approach 
course.  Additionally,  the  final  approach 
radial  will  be  changed  from  292'  to  293" 
magnetic  (279°  true). 

Since  the  foregoing  amendment  is 
minor  in  nature  and  does  not  impose  any 
additional  burden  on  any  i>erson.  no- 
tice and  public  procedure  are  unneces- 
sary. 

In  consideration.  Part  71  of  the  Fed- 
eral Aviation  Regulations  is  amended 
effective  0901  December  30.  1976,  as  fol- 
lows: 

1.  Amend  SecUon  71.181  of  Part  71 
Federal  Aviation  Regulations  by  altering 
the  description  of  the  Albany,  New  York 
700-foot  floor  transition  area  by  deleting, 
"and  within  5  miles  each  side  of  the 
Cambridge  VORTAC  278°  radial,"  and 
substituting  therefor,  "and  within  4  miles 
each  side  of  the  Cambridge,  New  York 
279°  radial,". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  US.C  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.SC 
1666(c)).) 

Issued  in  Jamaica,  NY.,  on  Octo- 
ber 27,  1976. 

William  E.  Morgan. 
Director,  Eastern  Region. 

IFRDoc.76-33619  Filed  11-12-76:8:45  am) 


1  Airspace  Docket  No.  76-SO-81 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  September  13,  1976,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (41  FR  38777). 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  ah  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulatiohs  that  would  alter  the  Wil- 
liamston,  N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Decem- 
ber 30,  1976,  as  hereinafter  set  forth. 

In  »  71.181  (41  FR.  440) ,  the  Williams- 
ton,  N.C.,  transition  area  is  amended 
to  read: 

WlLLIAMSTON.  NO. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  6-mUe 
radius  of  Martin  County  Airport  (lat.  35 
5r46"  N..  long.  77'>10'35 "  W);  within  3 
miles  each  side  of  the  018°  bearing  from 
the  WlUlamston  RBN  (lat.  33°61'39"  N 
long.  77= 10-31"  W.),  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  north  of 
the  RBN 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a))  sec.  6(c).  Department 
of  Transportation  Act  (49  US.C.  1656(c)).) 

Issued  in  East  Point,  Ga..  on  Novem- 
ber 3,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FRDoc.76-33523PUed  ll-12-76;8:46  ami 


(Airspace  Docket  No.  76-WE-a4J 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  September  2,  1976,  a  Notice  of  fto- 
posed  Rule  Making  was  published  in  the 
Federal  Register  (41  FR  37120)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Los  Banos,  California  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.n.t.,  December  30, 
1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1968,  as 
amende,  (49  US.C.  1348(a)),  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c) ).) 
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Issued  in  Los  Angeles,  California  on 
November  2,  1976. 

Lynn  L.  Hink, 
Acting  Director, 
Western  Region. 

In  !  71.181  (41  PR  440)  the  description 
of  the  Los  Banos,  California  TranslUou 
Area  is  amended  to  read  as  follows: 

Los   BANOS,   CALIFOaNIA 

That  alr^ace  extending  upwards  from  700 
feet  above  the  surface  within  a  3-mlle  radius 
of  Los  Banoe  Municipal  Airport  (latitude 
37»03'43"  N.,  longitude  120°62'06"  W.)  and 
within  3  mUes  each  aide  of  the  346°  radial 
extending  from  the  3  mile  radius  area  to  6 
miles  south  and  6  miles  norUi  of  the  airport. 

|PR  Doc.76-33624  PUed  11-12-76:8:46  am) 


[Airspace  Docket  No.  76-OL-3a] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  TransKlon  Area 

On  page  38778  of  the  Federal  Register 
dated  September  13,  1976,  the  Federal 
Aviation  Administration  published  a  No- 
tice of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Maryville. 
Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  tiie  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
g.m.t.,  February  24,  1977. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  XJS.C.  1348),  and  of  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  UB.C.  1656 
(c)).) 

Issued  in  Des  Plaines,  Illinois  on  Octo- 
ber 20,  1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

MARYSvn-LS,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Union  County  Airport,  (latitude 
40°13'29"  N,  longitude  83°2r00"  W):  and 
within  2  miles  on  each  side  of  the  088° 
bearing  from  the  airport  extending  from  the 
5  mile  radius  area  to  8  miles  west  of  the  air- 
port. 

|FR  Doc.76-33621  Piled  ll-12-7«;8:46  am) 


I  Airspace  Docket  No.  76-PC-2) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Controlled  Airspace; 
Correction 

In  FR  Doc.  76-26408  appearing  at  page 
38762  in  the  Federal  Register  of  Sep- 
tember 13,  lfl76,  the  penultimate  para- 


RULES  AND  REGUUTIONS 

grajph  is  corrected  in  the  fifth  line  of  that 
paragraph  by  deleting  "42'40"  E.)  265° 
becLring,  extending  from  the"  and  sub- 
stituting "42'42"  E.)  265°  bearing,  ex- 
tending from  the"  therefor. 

Issued  in  Washingt<m,  D.C,  cm  Novem- 
ber 9.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-33622  PUed  ll-l»-76;8:46  am) 

Title  24 — Housing  and  Urban  Developn>ent 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  PI-1090) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Alexandria, 
Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  US.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Alexandria,  Missouri  imder  §  1917.8  of 
TiUe  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  api>eal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outiines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  Alexandria,  Missouri 
63430. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i,e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Source  of  flooding        Location 


Elevation  in 

feet  above 

mean  sea  level 


Mississippi  River Entire 

community. 


4»2 


(National  Plood  Insurance  Act  of  1968  (Title 
iXIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680.  FeOjruary  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  18,  1976. 

J.  Robert  Hunter, 
Federal  Insip^nce  Administrator. 

]PR  Doc.76-33311  Piled  11-12-76:8:46  am) 


[Docket  No.  PI-1089) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Bowling 
Green,  Missouri 

The  Federal  Insurance  Administrator. 
In  accordance' with  section  110  of  the 
Flood  Disaster  Protection  Aot  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-A48),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  flnaJ  determi- 
nations of  flood  elevations  for  the  City  of 
Bowling  Green,  Missouri  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  conrt-inue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance wJUi  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  f90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  communi^  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outiines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  Bowling  Green,  Mis- 
souri 63334. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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(NAtlonainocMl 
1968) .  effective 
4001-4128); 
PR  2680, 


anl 


,  Febru  ury 

Issued:  October  18, 1976. 

J.  ROBKKT  HtTKTXR, 

Federal  Insurance  Administrator. 
IFRDoc.76-33310  Filed  11-13-76:8:46  am| 
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Final  Flood  Elevation  for  City  of  Brentwood, 
Missouri 
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nations  of 
Brentwood, 
TiUe  24  of 
tlons. 

The  Administrator, 
tary  has 

ity,  has  devel(^>ed 
management 
der  to  contini^e 
tional  Flood 
must    adopt 


Insurance  Admlnistra- 
with  section  110  of 
Protection  Act  of  1973 
87  Stat.  980,  which  add- 
to  the  National  Flood 
of  1968  (Title  Xm  of  the 
Jrban  Development  Act  of 
90-448),  42  UJ8.C.  4001- 
Partl917  (§1917.10)), 
I  lotice  of  the  final  deteiml- 
elevations  for  City  of 
Missouri  imder  9  1917.8  of 
Code  of  Federal  Regula- 


Disister: 
<>, 
1363 


cfr: 


th; 


Source  of  floodin ; 


Deer  Creek.. 
Black  Creek. 


Trltrntary  to  Black 
Creek. 


I  Corporate  limiti 


(National  noo<l 
1968) ,  efrectlve 
4001-4128);  and 
PR  3680, 


,  Pebrua  -y 


Issued:  Octc ber  18, 1976 


RULES  AND  REGULATIONS 


Location 


Elevation  Width  fiam  shoreline  or  hank  of 

in  feet  stream  (being  downstream)  to 

abore  mean  lOO-yr  flood  boundary  (feet) 
aea  level 


Right 


Left 


20th  St. 
letfaSt. 
15th  St. 
14th  St. 
13th  St. 


864 
870 
871 
872 
874 


40 
70 
120 
40 
40 


80 
70 

140 
80 

110 


Insurance  Act  of  1968  (Title  Xm  d  HotiBing  and  Urban  Development  Act  of 
January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27, 1969,  as  amended  by  39  PR  2787.  January  24, 1974.) 


,  to  whom  the  Secre- 
1  the  statutory  author- 
criteria  for  flood  plain 
flood-prone  areas.  In  or- 
particlpation  in  the  Na- 
lisurance  Program,  the  City 
flood    plain    management 


measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  SecrettU7  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  ccnnmunlty  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  HaU,  2348  Brent- 
wood Boulevard.  Brentwood.  Missouri 
63144. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


Breckenridge  Industrial  CTonrt 450' 

Brentwood  Blvd 456 

SUte  Route  100. 451 

Litzslnger  Rd 468 

Agnes  Ave 487 

High  School  Dr 48S 


« 


800 
160 
400 
100 


(•) 


670 
1,476 

880 
410 
280 


Instirance  Act  of  1968  (TiUe  XZn  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


|FR  Doc.76-33309  Piled  11 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

-12-76;8:45am| 
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(Docket  No.  FI-20051 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Elk  River, 
Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Elk  River,  Minnesota  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Reg- 
ulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


the  City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  Main  and  Highway 
10.  Elk  River.  Minnesota  55330. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

see  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


Mississippi  River Wright  County  Road  180.... 

Elk  River Main  St.  (downstream  side) . 


865 


(') 


25 
75 


■  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  eflfectlve  January  28.  1969  (33  FR  17804.  November  28.  1968).  as  amended  (42  VS.C. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnistrat(»'.  34 
FR  2680,  February  27, 1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued :  October  18, 1976. 


J.  Robert  Hunter, 
Federal  iTisuraTice  Administrator. 


(FR  Doc.76-33312  Filed  11-12-76:8  45  am| 


[Docket  No.  1^-21631 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Iowa 
City.  Johnson  County,  Iowa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10  > ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City  of 
Iowa  City.  Johnson  County.  Iowa  under 
§  1917.9  of  Titie  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manrvgement 
measures  that  are  consistent  wiUi  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  tile  community  or  indi- 
viduals to  appeal  this  determmation  to 
or  through  the  community  for  a  period 
of  ninety  (90 >  days  has  been  provided. 
Pursuant  to  §1917.9<a).  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outiines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  lobby  of  the  Civic  Center. 
410  East  Washington  Street.  Iowa  City. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Source  of  flood  n* 


Clear  Creek.. 
Iowa  River.. - 


WUlow  Croek. 


Ralstan  Creek. 


South  Branch 

Creek. 


Ri  Iston 


>  Downstream 
•  Upstream. 
1  Sheet  floodin 

Flo  3d 


(National 
1968) ,  effective 
4001-4128) 
PR  2680. 


PART     19i: 
€LEVATIC  N 
DICIAL  rIvIEW 


Federal 


accordai  ice 
Disa  iter 
9  1 

in 

JkCl 


The 
in 

Flood 
(Pub.  L. 
added  secti4>n 
Insxirance 
Housing 
196«    (Pub 
4128,  and 
hereby  giv^ 
nations  of 
of    North 
S  1917.8  of 
eral  Regulations 

The  Adnjinistrator, 
retary  has 


anl 


2  i 


RULES  AND  REGULATIONS 


Location 


Sleyatlon 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  o(  stream 
to  KXVyr  flood  bonndary  facing 
downstream 


Left 


Bight 


.  Corpiirate  limits 

Camp  Cardinal  Rd -.- 

Corporate  limits 

.  Corporate  limits ^ — . 

(West)  Park  Rd.  (extended) 

At  Normandy  Dr - 

At  Taft  Speedway 

At  City  Park - 

Park  Road  (east) 

Church  St.  (extended) - 

Bloomington  St.  (extended) 

Newton  Rd 

Burlington  St - ----- 

Chicago.  Rock  Island  and  Pacific  BR. 

West  Benton  St ---- 

U.S.  Route  6 

Stevens  Dr.  (extended) j.-i.-- 

Chicago,  Rock  Island  and  Pacific  RR. . 

Corporate  limits - 

.-  Iowa  River 

Riverside  Dr 

Iowa  City  Municipal  Airport 

Corporate  limits - - 

do - 

West  Benton  St 

Mormon  Trek  Bird 

.  Iowa  River 

U.S.  Routed 

Kirkwood  Ave 

Benton  St •  -  -  ■  -  -.-- :  - -j;-- 

Chicaso,  Rock  Island  and  Pacific  RR- 

Preutice  St 

Burlington  St 

Washington  St 

North  Johnson  8t 

Dodge  St 

Muscatine  Ave 

Jefferson  St 

Ro  Chester  A  ve xj "  m  •  ' 

Confluence  with  Ralston  Creek 

College  St 

Court  St 

Center  Ave • 

Sheridan  Ave 

7th  Ave.  (extended) 

F  St 

Muscatine  Ave 

8rd  Ave 

1st  Ave 

Brookside  Dr 

Corporate  limits 


667 

663 

688 

(US 

661 

6S1  . 

680  . 

«49 

M9 

648 

648 

«M7 

646 

643 

643 

642 

642 

641 

639 

63!) 

M4 


800 
,140 
860 
30 
480 


aw 
no 

400 

iob 


20 

340 

40 

30 

ao 

40 

80 

>s 

420 
510 


677 
678 
692 
696 
645 
645 
648 
650 
654 
686 
662 
662 
664 
666 
668 
672 
674 
«70 
671 
673 
676 
678 
684 
688 

fleo 

692 
694 
700 
718 


«') 


220 
>30 

1,900  ' 

1,140 

160 

160 

2,000 

»5 

350 

240 

1  20 

220 

180 

400 

320 

80 

190 

120 

40 

170 

UO 

340 

130 

220 

80 

160 

240 

aoo 

270 

30 

240 


70 
230 
W 

40 
« 

aoo 

130 
*10 
MO 

no 

70 

430 
•5 


190 

780 

80 

130 

>10 

*M 

2S0 
280 

^ 
510 
400 
UO 


MO 
190 
880 
480 
S20 

aso 

380 

-a? 


and 


Insurance  Act  ot  1968  (Title  XIII  ot  Hoxising  and  Urban  Development  Act  of 
January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27.  1969.  as  amended  by  39  PR  2787,  January  24, 1974.) 


,Pebr  jary 
issued^^tober  21, 1976.  ^   ^^^^^  ^^^^^ 

Federal  Iruurance  Administrator. 
IPR  Doc. 76-33304  Piled  ll-13-76;8:45  am] 


Socket  No.  PI-1091] 


—APPEALS     FROM     FLOOD 
DETERMINATION  AND  JU- 


Final  Flodd  Elevation  for  City  of  North 
D  luskegon,  Michigan 


Insurance  Administrator. 

with  section  110  of  the 

Protection  Act  of  1973 

234),    87    Stat.   980.    which 

1363  to  the  National  Flood 

of  1968  (Title  Xin  of  the 

Urban  Development  Act  of 

L.   90-448),   42  U.S.C.  4001- 

CFR  Part  1917  (5  1917.10) ), 

notice  of  the  final  determi- 

flood  elevations  for  the  City 

Muskegon,    Michigan    under 

Title  24  of  the  Code  of  Fed- 


to  whom  the  Sec- 
delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insursuice  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  sure  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance With  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  5  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals Within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance With  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
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Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  Uie  final  elevations  are  available  for 
review  at  City  HaU,  1502  Ruddiman  Ave- 
nue. North  Muskegon,  Michigan  49445. 


Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  animal  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  ot  flooding 


Location 


Elevation  in 

feet  above  mean 

sea  level 


Width — approximate 
distance  in  feet  from 
shoreline  oi  extended 
roads  to  boundary  of 
100-yr  floods 


AAA  220 

Muskegon  Lake Mac  Utne. gj  jjq 

East  Circle s!  ggj 

Second S;  .  mn 

Center JH  ''go 

BeakLake 2.*''^ S  IM 

Fleming gS  SS 

Elmer 5»  f^ 

Center "•  '^ 

(National  Kood  insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  o* 
1968),  effective  January  28.  1969  (33  FR  17804.  November  28.  1968).  as  amended  (42  U.8.a 
4001-4128)  •  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974  ) 

issued:  October  la  1976.  ^   ^^^^  ^^^^^ 

*  Federal  Insurance  Administrator. 

IPR  Doc.76-33313  Filed  ll-12-76;8:46  ami 


[Docket  No.  FI-21601 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Tiburon, 
California 

The  Federal  Insurance  Administrator, 
in  accordance*  with  section  110  of  the 
Flood  Disastal  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urt»n  Develof«n«it  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Tiburon,  Califomla  under  §  1917.8  of 
Title  24  <rf  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  dev^ped  criteria  for 
flood  plain  management  In  flood-prcme 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro- 


gram, the  City  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  toe 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  wpeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maj»  and  other  information  showing  the 
detaUed  outUnes  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  HaU,  80  Main  Street,  Ti- 
buron, Califomla  94920. 

Accordinifly.  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
raice)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


ElevaUon  Width  from  shoreline  or  bank  ol 

in  feet  stream   (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Rigbt 


Left 


Downtown  drainage . . .  Mar  West  St 

Tiburon  drainage do 

Reed  drainage  No.  I  ..  Tiburon  Blvd 

Reed  drainage  No.  2  ..  Hilarita  Dr. ..-----.---- 

Hilarita  drainage Northwestern  Paciflc  KR. 

Rock  llill  drainage         Hawthorne  Dr 

'*'*■'■  Northwestern  Pacific  RR. 

Rock  Hill  drainage         Hawthorne  Dr 

No.  2. 

Trestle  Glen  drainage .    Mercury  Ave    . . 

Richardson  Bay Trestle  Glen  drainage 


<( 
.s 
It 

12 

12 
26 

M 

9 

6 


(') 


10 
50 
40 

180 
20 

140 
15 

180 


(') 


100 

TO 
30 
» 
90 

5 

S 

.10 


700 


'  To  corporate  limits. 
^  Distance  from  shoreline. 


'  (National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968)    effective  January  28.  1969  (33  FR  17804.  November  28.  1968).  as  amended  (42  VS.C 
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4001-4128); 
PR  2680. 


anl 


Februiry 


Issued:  Oct  >ber  18. 1976. 


PART 

ELEVATION 
DICIAL  REVIEW 


IDc^Ket  No.  PI-1065] 

FROM      FLOOD 
DETERMINATION  AND  JU- 


1917- -APPEALS 


Final  Flood 


Elevation  for  City  of  Velva, 
North  Dakota 


93-  234 


The  Peders  1 
in  accordancj 
Flood  Disastfr 
(Pub.   L. 
added  section 
iDsuranct  Ac . 
Housing  and 
1968   (Pub.  I 
4128,  and  24 
hereby  gives 
nations  of 
Velva,  North 
Title  24  of 
Uans. 

The 
Secretary 
authority, 
flood  plain 
areas.  In  ord^r 
in  the  Natitpial 
gram,  the 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

),   87   Stat.    980,   which 

1363  to  the  National  Flood 

of  1968  (Title  xm  of  the 

Urban  Development  Act  of 

90-448).  42  U.S.C.  4001- 

tFR  Part  1917  (§  1917.10) ) , 

lotlce  of  the  final  determi- 

elevations  for  the  City  of 

Dakota  under  §  1917.8  of 

Code  of  Federal  Regula- 


flo)d 


ike 


Adia  nistrator, 


h£S 

his 


to    whom    the 
delegated  the  statutory 
developed    criteria    for 
r^anagement  in  flood-prone 
to  continue  participation 
FlcKxl  Insurance  Pro- 
must  adopt  flood  plain 


Cty 


Source  of  floodi  ig 


SoDria  River. 


(NaUonal  Rcx>  1 
1968) .  effective 
4001-4128): 
PR  2680, 


anl 


Disast  er 


Act 


The  Federi  il 
in  accordan(ie 
Flood 

(Pub.   L.   93 
added  sectioi . 
Insurance 
Housing  and 
1968   (Pub. 
4128.  and  24 
hereby  gives 
mlnations 
Coimty     of 
f  1917.8  of 
eral  Regulat^ns 

The 
retary  has 
thority,  has 
plain 

In  order  to 
National  Fldod 


o 


manag  >ment 


RULES  AND  REGUUTIONS 

Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


J.  Robert  HuiiTBt. 
Federal  Insurance  Administrator. 


|PR  Doc.76-33316  Piled  11-12-76; 8: 46  am) 


management  measures  that  are  con- 
sistent with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indivi- 
duals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  cwnmunity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  5  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Velva.  North  Dakota 
58790. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
raice)  flood  elevations  as  set  fortii 
below: 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boandary  (feet) 


Right 


Left 


State  Highway  41. 


1,511 


3,340 


20 


Insurance  Act  of  1968  (Tltie  XIII  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  U.8.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974. ) 


,  Pebru  iry 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

|PR  000.76-33317  PUed  11-12-76:8:45  am] 


ID  )Cket  No.  PI-2187) 


1917-  -APPEALS 


FROM     FLOOD 
DETERMINATION  AND  JU- 


PART 

ELEVATIO^ 
DICIAL  RE  1EW 

Final  Flood  Elevation  for  County  of  Marion, 
Missouri 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

234),   87   Stat.   980.   which 

1363  to  the  National  Flood 

of  1968  (Title  XIH  of  the 

Urban  Development  Act  of 

,.  90-448),  42  U.S.C.  4001- 

:FR  Part  1917(5  1917.10) ) . 

notice  of  the  final  deter- 

flood  elevations  for  the 

Marion,     Missouri     under 

24  of  the  Code  of  Fed- 


TlUe 


AdmL  Listrator,  to  whom  the  Sec- 

celegated  the  statutory  au- 

developed  criteria  for  flood 

in  flood-prone  areas. 

cjontinue  participation  in  the 

Insurance  Program,  the 


County  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Marion  County  Court- 
house, Palmyra,  Missouri  63461. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Booree  of  flooding 

Location 

EkcTaiion 

in  le«t 

•bove  mean 

•M  level 

Width  from  shoreline  or  bank  of 
.nroam   (fating  downstream)   to 
lOO-yr  flood  boundary  (feet) 

Right 

Leift 

Ifississippi  Rive^ 

.  Bnrlington-Nortbern  RR 

488 

27,800 
24.000 
14,000 
18,000 

(') 

R0Ut*6 

Route  184 _ 

Route  186-188 

4S7 

484 

481 

(') 
(') 
(') 

To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  3^ 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  Jani'ary  24,  1974.) 


Issued:  October  18,  1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFR  Doc.76-33320  Filed  ll-12-76;8:45  am] 


[Docket  No.  FI-2180] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Ozaukee  County, 
Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  Ozaukee 
County,  Wisconsin  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
County  must  adopt  flood  plain  manage- 


ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Ozaukee  County  Courthouse, 
121  West  Main  Street,  Port  Washington, 
Wisconsin  53074. 

Accordingly,  the  Aviministrator  has  de- 
termined the  100-year  (i.e.,  fl(K)d  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Sourte  of  flooding.. 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  frOTT.  shfreline  or  bank  of 
stream  (tacinc  downeurcam)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


Milwaukee  River County  Trunk  Highway  I  and  State  787 

Highway  84. 

County  Trunk  Highway  A  and  State  783 

Highway  84. 

Cliicago,  Milwaukee,  St.  Paul  &  Pacific  7C4 
RR. 

County  Trunk  Highway  I f*2 

County  Trunk  Highway  C _.  ti71 

North  branch  of  the        Riverside  Dr 601 

Milwaukee  River. 

Cedar  Creek County  Tnink  Highway  Y 8;i4 

State  Highway  143 830 

Kraehlprs  MiU  Rd 827 

Covered  bridge 822 

Covered  Bridge  Rd 822 

Cedar  Creek  Rd 821 

...-do 820 

County  Trunk  Highway  1 818 

Cedar  Creek  Rd 617 

.Slate  Highway  «0- 809 

Driveway.-- -.- 736 

Chicago,  .Milwaukee,  St.  Paul  *  Pacific  732 
RR. 

County  Trunk  Highway  T 712.6 

Green  Bay  Rd.._ 701 


200 
210 

eo 

800 

1,400 

860 

ISO 
MO 
TSO 
» 
US 

aw 

as 
tm 
vn 

n 

IM 


290 


2S0 

30 

1.3S0 

230 

«0 
MS 

lao 
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(National :  lood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effe  stive  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  SecretarVa  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  Ffbruary  27, 1969Hs  amended  by  39  FR  2787,  January  24,  1974.) 


Issued: 


PART 
ELI 
OICIAL 


1*17 


ELEVATIION  DETERMINATION  AND  JU- 
REVIEW 


Final  Floofl  Elevation  for  Town  of  Duxbury, 
Massachusetts 

The  Fefieral 


accorc  ance 


m 

Flood 

(Pub.  L 

added  sec 

Insurance 

Housing 

1968   (Pul^ 

4128,  and 

hereby 

nations  oi 

of 

§  1917.8  ot 

eral 

The 
retary 
thority, 
plain 
In  order 
National 


gives 


Duxl  ury, 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

93-234),   87   Stat.   980.  which 

ion  1363  to  the  National  Flood 

Act  of  1968  (Title  xni  of  the 

Urban  Development  Act  of 

L.   90-448).  42  U.S.C.  4001- 

24  CFR  Part  1917  (§  1917.10) ) , 

notice  of  the  final  determi- 

flood  elevations  for  the  Town 

Massachusetts      under 

Title  24  of  the  Code  of  Fed- 


Di!  aster 


jnd 


Regu:  ations. 


ha; 


Adpiinistrator,  to  whom  the  Sec- 

delegated  the  statutory  au- 

developed  criteria  for  flood 

mai^agement  in  flood-prone  areas. 

continue  participation  in  the 

lood  Insurance  Program,  ttie 


his 


Source  of  f  coding 


Kingston  Ba] 
Dnxhiirv  Ba; 


(National 
1968).  efFec 
4001-4128) : 
PR  2680, 


Fed  sr 


The 
in  accord 
Flood  Disaster 
(Pub.   L. 
added  section 
Insurance 
Housing^a^id 
1968   (Pub 
4128,  and 
hereby  glv 
nations  of 
of  Avon, 


October  18,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 
[PR  Doc.76-33319  PUed  ll-12-76;8:45  am] 


[Docket  No.  PI-1146I 
—APPEALS     FROM     FLOOD 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  178  George  Street, 
Duxbury,  Massachusetts  02332. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  wltti 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Location 


Elevation  In       Width— Approximat« 
feet  above         distance  in  feet  from 
mean  sea  level     shoreline  to  boundary 
of  lOO-yr  flood 


Landing  Rd 

Howlands  Landing. 

Windsor  St 

Linden  Lane 

Shipyard  Lane 

Hardin  HiU  Road.. 


11 
U 
U 
11 

u 

11 


aw 
Mi 


180 


P  lood 


Insurance  Act  of  1968  (Title  Xm  ct  Housing  and  Urban  Development  Act  of 
Ive  January  28.  1969  (33  PR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
Etnd  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Fepruary 

Issued:  pctober  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

IPR  Doc.76-33306  Piled  ll-12-76;8:45  am] 


[Docket  No.  PI-2154J 

PART  19l7— APPEALS  FROM  FLOOD 
ELEVATI  ON  DETERMINATION  AND  JU- 
DICIAL   (EVIEW 

Final   Flool   Elevation  for  Town  of  Avon, 
Connecticut 


ral  Insurance  Administrator, 

nee  with  section   110  of  the 

Protection   Act  of   1973 

234).   87   Stat.    980.   which 

1363  to  the  National  Flood 

Act  of  1968  (Title  XHI  of  the 

Urban  Development  Act  of 

L.   90-448).  42  U.S.C.  4001- 

4  CFR  Part  1917  (§  1917.10) ) , 

;s  notice  of  the  final  determl- 

flood  elevations  for  the  Town 

(Jonnecticut  under  §  1917.8  of 


Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 


^ 
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ceived  from  the  community  or  from  indi- 
viduals within  the  ctmimunity.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  60  West  Main 
Street,  Avon,  Connecticut  06001. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Width  from  shoreline  or  bank  of 
stream   (facing   dowiistreamj   to 
100-yr  flood  boandary  vfeet» 

Right                      Ltfl 

Farmington  River 

.  Route44 

'  163.3 

720                           SOO 

Old  Farms  Rd 

169.0 

Z-M)                         ''  ISO 

Koaring  Brook 

.  Blueberry  Lane 

276.5 

iw                   mo 

Country  Club  Rd 

273.2 

40                               100 

Bellosgvardo  Rd 

25ai 

20O                              '.<) 

'  Elevation  at  upstream  side  of  road. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Developmen.t  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  October  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator.' 


[PR  Doc.76-33315  PUed  ll-12-76;8:45  amj 


[Docket  No.  PI-2153] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Farmington,  Connecticut 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  tiie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Farmington,  Connecticut  under 
§  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  cmitinue  participation  In  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  ba.se  flood 
elevations  determined  by  the  Secretai-y 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall,  1  Monteith  Drive. 
Farmington,  Connecticut  06032. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  ftom  shoreline  or  bank  of 
stream  (faring  downstream)  to 
100-yr  flood  boundary  (feet) 


Biebt 


Left 


Farmington  River Collinsville  Rd.  (Route  4) 209 

South  Main  St.  (Route  177) 197 

Ponn  Central 179 

Farmington  Ave.  (Route  4) 171 

Pequabuct  River Meadow  Rd I7l 

Scott  Swamp  Rd.  (Route  10 and  202) ...  171 


200 

3S0 

«W 

A.  MO 

360 


200 
100 
300 
4,200 
2.50 

two 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UJ3.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27.  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Issued:  October  18,  1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc.76-33314  Piled  ll-12-76;8:46  am] 
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(:)ocket  No.  FI-2156] 
1917— lAPPEALS 


PART 

ELEVATION 
DICIAL  Ri  VIEW 


Fnal  Floo<  I  Elevation  for  Town  of  New 
C  inaan,  Connecticut 


Fedei  al 


Disas  «r 
93  -234 


A;t 


The 
In  accordance 
Flood 
(Pub.  L 
added  sectioh 
Insurance 
Housing  anc 
1968    (Pub. 
4128,  and  24 
hereby  gives 
nations  of  fli>od 
of    New 
§  1917.8  of 
eral  Regulations 

The  Admi^iistrator, 
retary  has 
thority,  has 
plain  management 
In  order  to 
National  Flobd 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

),   87   Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  XIII  of  the 

Urban  Development  Act  of 

.   90-448),  42  U.S.C.   4001- 

CFR  Part  1917  (§  1917.10) ) . 

notice  of  the  final  determi- 

elevations  for  the  Town 

Connecticut    under 

24  of  the  Code  of  Ped- 


Ci  naan, 
Title 


to  whom  the  Sec- 

<  elegated  the  statutory  au- 

developed  criteria  for  flood 

;ment  In  flood-prone  areas. 

continue  participation  in  the 

■  Insurance  Program,  the 


Source  of  flood  ng 


Five  Mile  River. 

Sllvennlne  River 

Rippowam  River 
Noroton  River. 

Parting  Brook. 


I  Corporate  limi 


(National  Floo  I 
1968),  effective 
4001-4128) : 
PR  2680, 


anl 


PART      1917 
ELEVATION 
DICIAL  REVIEW 

Final  Flood  Ele  i/ation 


Act 


The  Federa 
in  accordanc 
Flood   Dlsast( 
(Pub.   L.   93-: 
added  section 
Insurance 
Housing  and 
1968   (Pub. 
4128,  and  24 
hereby  gives 
minations 
Town  of  Simfebury, 
§  1917.8  of 
eral  Regulatlciis. 


RULES  AND  REGULATIONS 


FROM     FLOOD 
DETERMINATION  AND  JU- 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals witliin  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  77  Main  Street, 
New  Canaan,  Connecticut  06840. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  ti.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Location 


Elevation      Width  from  shoreline  or  bank  of 
in  feet           stream  (facing  downstream)  to 
above  mean       100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Merrltt  Pkwy 

Old  Norwalk  Rd 

East  Ave 

Lambert  Rd.. 

Borglum  Rd... 
Huckleberry  Mill  Rd. 

Marioml  Rd ., 

Hickory  Rd. 

Ponus  Ridge 

Dan's  Higliway... 

Piney  Rd 

Merritt  Pkwy. 

Indian  Waters  Dr 

Frogtown  Rd... 

Whalrackme  Rd.. 

Ttiayer  Pond  Rd 

Parting  Brook  Rd 


147 
I6II 
20:i 
:b7 
170 
240 
2.'i5 
206 
2.T.1 
.300 
418 

i.te 

162 
240 
279 
;t'W 
387 


150 
10 
« 
70 

aoo 

80 
70 

no 

200 
70 

« 

MO 

70 

40 
130 
SO 
50 


(') 


(') 
(') 


200 
40 

100 
70 

KiO 
180 
200 
100 

40 
100 
200 
430 

30 
100 


Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended  (42  U.S.C. 
■  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
Februf  ry  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  Oct  aber  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(PR  Doc.76-33307  Plied  ll-12-76;8:45  am] 


[D4cket  No.  PI-2152I 

APPEALS     FROM     FLOOD 
DETERMINATION  AND  JU- 


for  Town  of  Simsbury, 
Connecticut 


Insurance  Administrator, 

•■  with  section  110  of  the 

r  Protection   Act   of    1973 

34),    87   Stat.  980.   which 

1363  to  the  National  Flood 

Qf  1968  (Title  XIII  of  the 

Jrban  Etevelopment  Act  of 

90-448),  42  U.S.C.  4001- 

Part  1917  (§  1917.10)), 

notice  of  the  final  deter- 

flood   elevations   for   the 

Connecticut  under 

24  of  the  Code  of  Fed- 


CFR 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
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RULES  AND  REGULATIONS 


50255 


/ 


fore,  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


review  at  Town  Offices,  760  Hopmeadow 
Street,  Simsbury,  Connecticut  06070. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 


FarmlDgton  RIvot 


Ixjcalion 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  dowiustream)  to 
lOO-yr  flood  boundary  (foet) 


Right 


Lett 


Hartford  Rd.  (Route  18&) l«0 

Drake  nili  Rd 157.5 

■rarlflvillo  Rd -  IW 

Route  189. ISO 


1.TO0 
1.M0 

i,aso 

100 


n 

so 

ISO 

so 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1068) ,  effective  January  28,  1969  (33  PR  17804.  November  28,  1968) ,  as  amended  (43  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  October  18, 1976 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc.76-33302  Filed  11-12-76:8:46  am) 


[Docket  No.  FI-1122] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of  St. 
Francisville,  Louisiana 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Preteetlon  Act  of  MW 
(Pub.  L.  93-334),  87  Stat.  980,  which 
added  se«taon  1363  *o  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Town  of  St.  Francisville,  Louisiana  under 
f  1917.8  of  TlUe  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  communkigr  Sor  a  period  of 
ninety  (90)  days  has  bee»  p»ovWed.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  co»muntty  or  from 
individuals  within  the  coi»muntty. 
Therefore,  publication  of  this  notice  is 
In  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  aretis 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  St.  Francisville, 
Louisiana  70775. 

~  Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


lx>catioD 


Elevation 

in  feet 

above  mean 

sea  level 

Width  from  sborehDe  or  bank  of 
stream   (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

82 

200 
150 
90 
840 
670 

tn 

........                    114 

tw 

114 

210 

87 

(') 

«2 

(') 

Gaspers  Creek Commerce  St... 

U.S.  Highway  61 

State  Highway  10 ,- 

Alexander  Creek U.S.  Highway  «1 

State  Highway  10 

)  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PB  17804,  November  28,  1968),  as  amended  (42  U.S.O. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
PB  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Issued:  October  18, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


(FB  Doc,76-33306  Filed  11-12- 76;8:46  am] 
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PART 

ELEVATKtl 
DICIAL 


(  Xxsltet  Ko.  FI-IOMI 


19i:  —APPEALS 


R  VIEW 

Final  F1  xxl  Elevation  for  Town  of 
Wet  lersfield,  Connecticut 

Pede-al 


The 
In 

nood 
(Pub.  L. 
added  sectictn 
Insurance 
Housing  an(  I 
1968  (Pub 
4128,  and  24 
hereby  givet 
nations  ot 
ot 

9  1917.8  ot 
Regulations 

The 
tary  has 
tty,  has 
managemenjt 
order  to 
National 
Town  must 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of  1973 

9$-234),   87   Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  Xin  of  the 

Urban  Development  Act  of 

IL.  90-448).  42  U.S.C.  4001- 

CPR  Part  1917  (§  1917.10) ) , 

notice  of  the  final  determi- 

elevations  for  the  Town 

Connecticut     under 

24  of  the  Code  of  Federal 


accordaice 
Dlsaito: 


fid 


food 
Wethei  sfield. 
litle: 


Admi^trator,  to  whom  the  Secre- 
the  statutory  author- 
criteria  for  flood  plain 
in   flood-prone  areas.   In 
ci^tlnue  participation  in  the 
Insurance  Program,  the 
8doi»t  flood  plain  manage- 


delegated 
dev<!loped 


Plwd 


Bwrar  Bnek.. 


nniHMy  A. 


BtMk. 


'  BBttrO  SVBOC 


>Omtm»tarvinu 


(KktlODAl  Flo  >d 
1M»>.  eflectlfs 
«0I>1-413B) 
VB2680, 


PART 

ELEVATION 
DICIAL 


Fedeial 


accordai  ce 
Disaster 


The 

In 

Flood 

(Pub.  L.  9^234) 

added  secti^ 

Insurance 


RULES  AND  REGULATIONS 


FROM     FLOOD 
DETERMINATION  AND  JU- 


ment  measiu-es  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
derations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  acccK-dance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areaa 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  505  Silas  Deane 
Highway,  Wethersfleld,  Connecticut 
06109. 

Accordingly,  the  Administrator  has  de- 
one  percent  chance  of  annual  occur- 
tertnlned  the  100-year  (i.e.,  flood  with 
rence)  flood  elevations  as  set  forth  be- 
low: 


LoeaUoB 


Etevalion 

io  feet 
■bovvmean 


Width  tmrn  shonHae  or  bMik  of 

stream   (tentng  downatrmm)  to 
lOO-yr  flood  boundary  (feet) 


RlKht 


Left 


.  wmam  H.  PoliHml 

.  Stmniaii  Bd 

Jordmn  Lone 

NottSt 

WaUi  Rd 

Middletown  Atb 

Chmch  Bt 

Nott  8t 

Silas  Deane  Htefaww 

Bfapla  8t 

Orbwoid  Rd 

Copper  Mill  Rd 

Lantern  Lane _. 

Higherest  Rd 

Hlghiand  8t 

CaiTl«e  Hill  Dr 

Foi  fflh  Rd. 

CloTwdaie  Cr 

Copper  Mm  Rd 

Hiihland  8t 

Oolf  Course  Bridge. 

Prospect  St 

WlUow  8t 

Oofl  Rd 


M 

48 

SI 

M 

S3 

31 

32 

S7 

33 

3S 

M 

121 

14fi 

IBS 

21t 

n 
las 
an 

110 

io» 

146 

1S7 

16» 


(9 


» 
78 

m 


m 


11* 

90 
W 


aao 

u» 

2M 
310 
230 
220 

la 

20 

190 

IS 

20 

ao 
uo 

20 
80 

30 
20 
10 
M 
80 
M 


o  Junction  with  Maple  St. 
'-  ■   Umiia. 


aod 


Insurance  Act  of  1068  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
Jaatiary  38.  1900  (33  FR  17804.  November  28.  1968) .  as  amended  (42  VS.O. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


.Febriary 
Issued:  October  18, 1976. 

J.   ROBSRT  HUNTCR, 

Federal  Insurance  Administrator. 
( PR  Doc.7e-33303  Piled  11-12-76:8:46  am) 


[^>ocket  No.  FI-20071 

FROM     FLOOD 
DETERMINATION  AND  JU- 


191?— APPEALS 


Rl  VIEW 

Final  R  >od  Elevation  for  Town  of 
Yan  touth,  Massachusetts 


Act 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of  1973 

87  Stat.  980,  which 

1363  to  the  Naticmal  Flood 

of  1968  (Title  xm  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Yarmouth,  Massachusetts  under 
§  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
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National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevaticms  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  at 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 


RULES  AND  REGULATIONS 

fore,  publication  of  this  notice  Is  in  com- 
pliance with  !  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Office  Building,  Yar- 
mouth, Massachusetts  02664, 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


LoeaUon 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary 
aea  level 


Nantucket  Soond.. 


CaiMtCod 


Cohunbns  At«_ 

Crowes  Porehaae  Rd 

Canary  Lane ......i. 

IxineTree  Rd ... 

Old  Bait  Ketch  Lane„ 

Whlpporwill  Lane 


10   170  ft  from  Intersection  with  West 

Rd. 
K    1,140  ft  from  intersection  with  Sea 

Ave. 
K)   250  ft  from  intersection  with  Lake 

Rd. 
MlS   SW    ft    from    intersection    with 

Thacher  Shore  Rd. 
W    470  ft  from  intersection  with  Center 

et. 

10   260  ft  from  Intersection  with  Oas- 
UgbtDr. 


(National  Floo4  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1960  (33  FR  178(H,  November  28,  1968),  as  amended  (42  XTB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued-:  October  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  C — MINERALS  MANAGEMENT 
(300(» 

[Circular  No.  24111 

PART  3720— PUBLIC  LAW  357;  GENERAL 

Entry   and   Location    of  Source   Material 
Upon  Public  Lands  Valuable  for  Coal 

The  Act  of  August  11,  1955  (30  UJ3.C. 
541-5411),  provided  for  entry  and  loca- 
tion, on  dtecovery  of  a  valuable  source 
material,  upon  public  lands  of  the  United 
States  classified  as  or  known  to  be  valu- 
able for  coal  and  for  other  purposes. 

These  lands  were  withdrawn  from  all 
forms  of  entry  as  of  August  11, 1975,  pur- 
suant to  section  10  of  the  Act.  nils  with- 
drawal terminated  all  activity  under  the 
Act  except  for  requirements  of  the  an- 
nual report  and  payment  to  be  made  by 
a  claimant  to  the  U.S.  Geological  Survey, 
which  will  still  be  operative. 

In  addition,  all  claims  made  under  the 
Act  expired  on  August  11,  1975,  except 
those  on  which  patent  had  been  issued  or 
application  for  patent  had  been  made. 
We  are  unaware  of  any  pending  applica- 
tions for  patent. 

Therefore  43  CFR  3720  is  hereby 
amended  by  deleting  subparts  3720.  3721. 
3723.  and  3724. 

Chris  Fakrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  9,  1976. 
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Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION. DEPARTMENT  OF  COMMERCE 

PART  206— MISCELLANEOUS  FEES 

PART  207— STATISTICAL  DATA  FOR  USE 
IN  OPERATING-DIFFERENTIAL  SUB- 
SIDY APPLICATION  HEARINGS 

Revision  and  Adoption  of  Regulations 

On  April  28,  1976,  a  document  was 
published  In  the  Federal  Register  (41 
FR  17750)  proposing  to  revise  the  rules 
on  production  of  statistical  data  and  re- 
ports. A  revised  Part  206  ot  Title  46  of 
the  Code  of  Federal  Regulations  would 
be  applicable  only  to  requests  for  the 
production  of  statistical  data  and  reports 
other  than  those  required  by  the  Mari- 
time Subsidy  Board  (Board)  In  connec- 
tion with  hearings  under  section  605(c), 
Merchant  Marine  Act,  1936,  as  amended 
(Act) .  A  new  Part  207  of  Title  46  of  the 
Code  of  Federal  Regulations  would  be 
applicable  to  statistical  data  and  reports 
required  by  the  Board  in  hearings  imder 
section  605  (c )  of  the  Act. 

Public  comments  were  received  from 
two  parties,  one  a  private  attorney  re- 
spected in  the  field  of  administrative  and 
maritime  law  and  the  other  a  bar  asso- 
ciation whose  membership  specializes  in 
maritime  law.  All  comments  were  given 
due  consideration  and  most  are  discussed 
below. 

Before  addressing  the  public  com- 
ments, it  is  deemed  useful  to  explain  the 
basic  purposes  of  the  proposed  rulemak- 
ing. The  Board  recognized  the  extended 
delays  in  production  of  necessary  data 
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and  reports  In  connection  with  hearings 
under  section  605(c)  of  the  Act.  The 
cause  of  said  delays  was  the  practice  of 
individual  programming  of  automated 
data  tailored  to  the  requirements  of  a 
given  hearing.  The  solution  developed 
was  to  standardize  the  statistical  datu 
and  reports  and  to  maximize  use  of  auto- 
matic data  processing  as  opposed  to 
manual  compilation.  Development  of  the 
standardized  data  was  based  upon  anal- 
ysis of  data  produced  in  past  hearings 
imder  section  605(c)  of  the  Act.  Penna- 
nent  programs  have  l>een  written  for  the 
automated  data  equipment  in  service  at 
the  Maritime  Administration.  It  is  anti- 
cipated that  production  of  the  statistical 
data  and  reports  will  be  accomplLshed 
within  thirty  (30)  days  of  the  referral  ol 
an  operatlng-dififerentiaJ  subsidy  (OEXS  > 
application  to  hearing  under  section  605 
(c)  of  the  Act.  It  was  deemed  more  con- 
venient to  the  public  to  separate  thp 
subject  of  statistical  data  and  report,s 
for  hearings  under  section  605(c)  of  the 
Act  from  the  subject  of  other  requests 
for  statistical  data  and  reports. 

The  private  attorney  offering  com- 
ments urges  axloption  of  the  new  Part 
207,  and  remarks  on  two  matters  col- 
lateral thereto.  No  comment  is  offered 
with  respect  to  the  revised  Part  206. 

The  first  collateral  comment  is  that 
pnxiuction  of  statistics  for  use  In  hear- 
ings imder  section  605(c)  of  the  Act  wat 
too  slow.  As  noted  above,  the  primarj- 
ptirpose  of  the  proposal  Is  to  overcome 
this  shortcoming. 

The  second  collateral  comment  ad- 
dresses the  compatibility  of  statistic:: 
prepared  by  diverse  Federal  agencies 
Within  available  resources,  the  Maritime 
Administration  will  continue  to  study 
this  situation  to  determine  whether  a 
feasible  solution  exists  for  the  apparent 
inconsistencies.  In  any  event,  the  instant 
rulemaking  proceeding  is  not  the  proper 
vehicle  for  resolution  of  that  question. 

The  specialized  bar  association  offers 
a  variety  of  comments,  most  of  which 
are  devoted  to  the  new  Part  207.  Most 
such  comments,  and  all  those  of  major 
substance,  are  discussed  in  the  foUowinK 
eleven  paragraphs. 

1.  A  "reservation"  is  expressed  as  to 
the  claimed  exemption  from  the  rule- 
making provisions  of  5  U.S.C.  553,  fol- 
lowed by  the  factual  statement  that  those 
procedural  requirements  have  been  ob- 
served. The  matter  is  moot  and  needs  no 
explication. 

2.  Concern  is  expressed  that  the 
charges  listed  in  the  revised  Part  206  be 
no  greater  than  those  levied  by  other 
Federal  agencies.  The  charges  will  cover 
the  production  costs  incurred  and  will 
be  in  line  with  charges  throughout  the 
Department  of  Commerce.  Periodic  re- 
views will  be  midertaken  to  assure  this 
remains  the  case.  Indeed,  since  publica- 
tion of  the  Notice  of  Proposed  Rule- 
making, a  review  has  been  completed 
whlcli  requires  Increases  in  two  of  the 
charges;  namely.  Programmer /Analyst 
Man-Hour  Regular  Time  increases  from 
$14.28  to  $22.80  and  Statistician/ Analyst 
Man-Hour  Regular  Time  Increases  from 
$13.50  to  $17.35. 

ITie  following  paragraphs  pertain  to 
the  proposed  new  Part  207. 
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3.  The  understanding  is  state* 
change  in  the  reqUMte  boRteD  l. 
or  quantum  (tf  proof  In  hearing 
section  605  (c>   of  tfae  Aet  Is 
This  understanding  is  correct. 

4.  With  respect  to  Report  001 
port  002  it  is  said  that  tntraastt 

included  and  four  digit 

classification  should  be  supplle  I 
available.  As  to  the  former 
ti-ansit  shipments  are  not  include  d 
to-port  shipments  are  attrSbutei 
pertinent  trade  routes   without 
to  overland  shipment.  For 
shipment     from     Japan     to 
through  the  United  States  Is 
to  Trade  Route  29  for  the 
from  Japan  to  California  and 
Route  7  for  the  movement 
York  to  Germany.  As  to  the  „ 
three  digit  commodl^  codes 
tinued    and   reflect   histwlcal 
which  has   worked   oyer  the 
numerous  heartogs  under  secttoi 
of  the  Act.  Any  party  wishing 
commodity    codes    may    reques^ 
under  revised  Part  20«. 
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5.  With  respect  to  proposed 
it  is  said  that  the  non^r  of 
(both  actual  and  "twenty  foot  .^ 
units")  and  cubic  of  cargo  shoulc 
pressed,  and  that  the  figures 
limited  to  liner  service  with 

sel  carriage  of  ten  or  more 

either  excluded  or  stated  separate  ly 
first  suggestion  has  beoi  adi 
said  Report  has  been  revised  to . 
number  of  containers  and  the 
cargo  carried  for  an  operators 

container  movements.   TTie 

between  containers  moving  in  lim 
ice  and  in  tramp  service,  and  ej 
in  "twenty  foot  eqnlvalent  imlts, 
be  accomplished  technically  at  t 
A  study  has  begun  to  determine 
it  is  feasible  to  produce  such 

6.  With  respect  to  Report  005  it 
gested  that  saUlngs  should 
eoastal  dlstrlet,  tliat  sailings 
two  or  more  trade  routes  should  b< 
fled  and  that  operators,  In  . 
flags,  should  be  shown.  The 
the  Report  reflects  the  data 

for  numerous  past  hearings  

tion  605  (e)  ot  the  Act.  As  to  the 
trade  route  sailings,  the  Report  ... 
tlnue  to  credit  salUngs  on  each 
route  served.  Ptor  example,  a  San 
clsco-T(Ayo-Slngapore-San      Pn_ 
sailing  win  m>pear  as  one  bibouqd 
me  outbound  on  both  Trade 
and  Trade  Route  29.  The  other 
gestirais  would  expand  the 

provided  and  no  Justlflcatlfm 

stated  or  apparent.  Noting  that 
by  coastal  district  was  requested 
hearing  only  recently,  the  single 
does  not  establish  the  utility  of  l. 
production  in  all  hearings  under 
605(c)  of  the  Act. 
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7.  A  general  suggestkm  applicalsle  to 
all  Reports  Is  that  production  of  st  itlsti 
cal  data  and  Te%>orts  on  a  service  basis 
within  a  trade  route  not  be  precluded 
where  the  OD8  application  covers 
service  within  a  trade  route.  Thi 
eestlon  Is  solMtemiallr  Meomnii 
the  proposal.  Reports  002.  003. 
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provide  a  coastal  district  division.  Report 
001  is  a  summary,  and  Report  005  was 
addressed  above.  Recalling  that  ttie  basic 
purpoee  of  the  propoaal  was  to  standard- 
ize production  of  what,  in  fact,  has  been 
produced  in  past  hearings  under  section 
605(c)  of  the  Act,  Oie  parties  in  hearing 
will  be  able  to  present  their  positions  on 
a  coastal  district  basis  and  to  disregard 
the  balance  of  the  information  produced. 

8.  Another  general  suggestion  applica- 
ble to  all  Reports  is  that  a  written  ex- 
planation of  the  source  of  each  and  a 
brief  statement  describing  how  the  data 
was  prepared  should  be  added.  This  sug- 
gestion has  much  merit.  The  staff  is  pre- 
paring such  explanation  and  statement 
and  they  will  appear  as  a  subsequent 
amendment  to  Part  207.  It  is  noted  that 
the  staff  witness  will  remain  available  in 
individual  hearings  under  Section  605(c) 
of  the  Act  for  such  testimony  as  might  be 
required. 

9.  After  noting  that  the  proposal  limits 
data  to  the  most  recent  three  years  avail- 
able at  the  time  of  referral  to  hearing 
and  that  no  provision  is  made  for  pro- 
duction of  preliminary  or  partial  data, 
objection  is  lodged  as  to  use  of  the  refer- 
ral date  rather  than  the  date  of  actual 
production  and  It  also  is  recommended 
that  provisitm  be  made  to  the  effect  that 
partial  and  preliminary  data  will  not  be 
provided  without  charge  "except  for  un- 
usual circumstances."  m  view  of  the 
planned  productl(m  of  statistical  data 
and  reports  within  thirty  (30)   days  of 
referral  to  hearing,   the  measurement 
date  Is  reascmable.  Neither  Is  the  sug- 
gestion for  exceptional  production   of 
partial  and  prrtimtnary  data  accepted. 
The  proposal  establishes  a  gmtanl  sys- 
tem of  production  which  wIU  suit  virtu- 
ally an  hearings  under  section  605(c)  of 
the  Act  Even  In  the  event  of  grave  and 
substantial  dlsmptloos  on  a  given  trade 
route,  the  parties  would  wish  and  need 
the  statistical  data  and  r^Mrts  f<»-  the 
three  years  available.  If  any  party  de- 
cided ots  the  need  for  partial  or  prelimi- 
nary data  covering  a  more  enrrent  period 
of  time,  a  request  cofuld  be  submitted  un- 
der the  proposed  new  Part  206.  It  should 
be   expected   that    production   tbenot 
would  take  an  extended  pertod  of  ttane 
and  that  the  statistics  would  be  unedited 
and  of  questionable  reUabfllty.  However, 
the  fundamental  Insufficiency  ot  the  sta- 
tistical data  and  reports  for  the  most  re- 
cent three  years  avaUable  at  the  time 
of  referral  to  hearing  and  the  relevance 
and  reliability  of  any  partial  or  prelimi- 
nary data  sought  are  questions  to  be  re- 
solved routinely  as  part  of  the  normal 
hearing  process. 

10.  The  provisicHi  for  preserving  the 
confidentiality  of  data  in  appropriate 
circiunstances  is  questioned.  The  con- 
cerns are  more  apparent  than  real  It 
must  be  recalled  that  the  proposal  is  di- 
rected to  swift  and  efficient  production 
of  standardized  statistical  data  and  re- 
ports. Production  is  a  staff  function  pre- 
ceding the  hearing  under  Section  605(c) 
of  the  Act;  indeed,  it  precedes  the  pre- 
hearing. Past  experience  proves  that 
waivers  i>ermlttlng  disclosure  are  com- 
mon; hence,  specific  mention  is  made  of  - 


this  device  strictly  on  practical  grounds. 
In  the  absence  of  waiver  as  to  confiden- 
tial Information,  the  fun  procedures  of 
the  rules  of  practice  and  procedure  (46 
CPR  Part  201)  are  available.  Thus,  the 
specter  of  a  totally  frustrated  hearing 
under  section  605(c)  of  the  Act,  due  to 
the  confidential  character  of  informa- 
tion which  ordinarily  would  be  produced. 
Is  not  realistic.  The  Administrative  Law- 
Judge  remains  Invested  with  powers  con- 
ferred by  the  Board  which  are  fully  ade- 
quate to  development  of  a  record  upon 
which  a  recommended  decision  mav  be 
reached. 

11.  There  is  a  general  misapprehension 
that  the  vital  role  of  the  Administrative 
Law  Judge  Is  sonehow  diminished  by  the 
proposal.  Such  was  not  the  intent,  nor 
Is  it  the  result.  The  routine  staff  func- 
tion of  producing  statistical  data  and  re- 
ports preliminary  to  any  consideration 
by  the  Administrative  Law  Judge,  even 
In  prehearing,  has  been  noted.  Recalling 
that  the  Administrative  Law  Judge  sits 
In  a  hearing  under  section  605  fc)  of  the 
Act  as  the  representative  of  the  Board, 
and  in  Ught  of  past  experience  and  the 
fact  that  the  source  of  the  information 
Is  the  BCarttlme  Administration  staff,  the 
requirement  that  the  statistical  data  and 
reports  be  received  into  evidence  is  rea- 
sonable and  Is  not  an  intrusion  upon  the 
authority   of   the   Administrative   Law 
Judge.    Furthermore,     notwithstanding 
this  requirement  and  adoption  of  the 
earlier  suggestton  that  the  several  Re- 
ports include  a  statement  of  source  and 
an  explanation  of  how  the  data  was  pre- 
pared, a  staff  witness  will  be  available  in 
Individual  hearings  under  section  605(c) 
of  the  Act  for  such  testimony  as  might 
be  required.  Finally,  the  expressed  con- 
fusion over  the  staff  level  processes  for 
resolving  questions  as  to  the  scope  of 
statistics  to  be  produced  is  iU-founded. 
The  mechanism  at  staff  level  was  de- 
signed to  resolve  quickly  and  efHciently 
any  question  as  to  production,  tt  at  all 
possible,  so  that  the  Imminent  hearing 
would  be  expedited.  The  suggestion  that 
the  final  decision  at  staff  level  before 
and  apart  from  the  hearing  is  subject  to 
direct  petition  for  review  to  the  Secre- 
tary of  Commerce  is  absohitely  wrong. 

Finally,  In  the  course  of  considering 
the  public  amments  It  became  evident 
that  one  change  in  the  proposed  revised 
Part  206  Is  Impractical  and  ought  to  be 
abandoned.  The  Assistant  Administrator 
for  Maritime  Aids  was  the  official  pro- 
posed to  receive  aU  special  requests  for 
statistical  data  and  reports.  However, 
that  official  does  not  have  Jurisdiction 
over  an  Information  which  might  be  re- 
quested. Therefore,  designation  of  the 
official  currently  identified  In  46  CFR 
Part  206  is  continued  and  an  such  re- 
quests win  be  submitted  to  the  Assistant 
Secretary  for  Maritime  Affairs,  who  wiU 
refer  the  request  to  the  appropriate  sub- 
ordinate official  for  actl(m  or  recommen- 
dation. 

As  a  result  of  the  comments  received 
and  the  foregoing  discussion,  the  foUow- 
ing  changes  In  the  proposed  rules  are 
made: 
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1.  The  phrase  "Assistant  Administra- 
tor for  Maritime  Aids,  Maritime  Admin- 
istration, U.S.  Department  of  Commerce, 
Room  4099A,  14th  and  E  Streets,  NW.. 
Washmgton,  D.C.  20230."  in  §  206.2(a) 
is  deleted  and  the  phrase  "Assistant  Sec- 
retary for  Maritime  Affairs,  Maritime 
Administration,  U.S.  Department  of 
Commerce,  Room  3898B,  14th  and  E 
Streets,  NW.,  Washington,  D.C.  20230." 
is  substituted  therefor. 

2  The  phrase  "Assistant  Administra- 
tor for  Maritime  Aids"  in  §  206.2(b)  Is 
deleted  and  the  phrase  "Assistant  Sec- 
retary for  Maritime  Affairs"  is  substi- 
tuted therefor. 

3.  In  §  206.4,  the  figures  14.28  and  13.50 
are  deleted  and  the  figures  22.80  and 
17.35,  respectively,  are  substituted  there- 
for. 

4.  The  format  styled  "Report  004"  in 
§  207.2(a)  is  deleted  in  its  entirety  and  a 
new  format  is  substituted  therefor. 

5  An  explanatory  statement  for  the 
terms  "Containers"  and  "Cubic  Feet"  is 
added  to  the  "Explanation  of  Terms" 
under  §  207.2(a). 

Accordingly,  the  revision  of  46  CFR 
Part  206  and  the  new  46  CFR  Part  207 
are  adopted  as  set  forth  below. 

Effective  date :  These  regulations  shall 
become  effective  on  November  15,  1976. 

By  Order  of  the  Maritime  Subsidy 
Board/ Maritime  Administration. 

Dated:  November  9,  1976. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Subsidy 
Board/ Maritime  Administration. 

Subpart  A  of  Part  206  of  CFR  Title  46 
is  revised  to  read  as  follows: 
Subpart  A — Charges  for  Special  Statistical  Data 

Sec. 

2061 

306.2 

206.3 

206.4 


Purpose. 

Requests  for  data. 
Confidentiality  of  data. 
Charges. 


Authority:  Sec.  204(b).  Merchant  Marine 
Act,  1936,  as  amended  (46  XJ.S.C.  1114),  Re- 
organization Plans  No.  21  of  1960  (64  Stat. 
1273)  and  No.  7  of  1961  (76  Stat.  840)  aa 
amended  by  Public  Law  91-469  (84  Stat. 
1036).  Department  of  Commerce  Organiza- 
tion Order  10-8  (38  PR  19707,  July  23,  1973). 

Subpart  A — Charges  for  Special 
Statistical  Data 

§206.1     Purpose. 

The  purpose  of  this  subpart  is  to  estab- 
lish the  policy  and  procedures  applicable 
to  requests  for  statistical  data  and  re- 
ports, other  than  those  provided  pursu- 
ant to  Part  207  of  this  subchapter. 

§  206.2     Requests  for  data. 

(a)  Requests.  Any   request  for  sta- 
tistical data  or  reports  maintained  by  the 
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Maritime  Administration,  other  than 
those  provided  pursuant  to  Part  207  of 
this  subchapter,  shall  be  submitted  in 
writing  to  the  Assistant  Secretary  for 
Maritime  Affairs,  Maritime  Administra- 
tion, U.S.  Department  of  Commerce, 
Room  3898B,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230.  The  request 
must  contain  a  detailed  narrative  ex- 
planation of  the  information  requested 
and  of  the  output  report  format  desired 
wliich  indicate:  whether  the  data  are  to 
be  coded,  decoded,  or  both;  the  order  in 
which  the  data  are  to  be  presented;  the 
totals  and  subtotals  required  for  each 
category,  as  appropriate;  and  the  num- 
ber of  reports  required.  The  request  must 
also  clearly  indicate  that  it  is  submitted 
pursuant  to  this  subpart. 

(b)  Approval  of  request.  Approval,  in 
whole  or  in  part,  of  any  request  sub- 
mitted pursuant  to  paragraph  (a)  of  this 
section  will  be  made  at  the  discretion  of 
the  Assistant  Secretary  for  Maritime 
Affairs  on  the  basis  of  the  nature  and 
scope  of  the  work,  the  availability  of  per- 
sonnel and  administrative  services,  and 
other  considerations  pertaining  to  the 
feasibility  of  producing  the  requested  in- 
formation. 

(c)  Notification  of  approval  or  disap- 
proval. Upon  approval,  in  whole  or  in 
part,  or  disapproval  in  whole,  of  any  re- 
quest submitted  pursuant  to  paragraph 
(a)  of  this  section,  the  requesting  party 
will  be  notified  of  the  following:  The  sta- 
tistical data  and  reports  which  can  be 
produced;  the  statistical  data  and  re- 
ports which  cannot  be  produced,  if  any, 
and  the  reasons  therefor;  the  estimated 
time  to  effect  production,  based  on  the 
charges  set  forth  in  §  206.4.  which 
amoimt  must  be  received  before  work 
begins. 

(d)  Cost  adjustment.  If  the  amount  of 
the  advance  payment  required  by  para- 
graph (c)  of  this  section  is  InsufQclent  to 
cover  the  actual  cost  of  production,  the 
requesting  party  will  be  required  to  make 
payment  of  the  additional  amoimt  neces- 
sary before  work  will  be  continued.  In  the 
event  that  the  amount  of  the  advance 
payment  exceeds  the  actual  cost  of  pro- 
duction, the  amount  of  the  excess  pay- 
ment will  be  refunded. 

§  206.3     Confidentiality  of  data. 

The  original  sources  of  statistical  data 
requested  under  this  subpart  are  "busi- 
ness confidential"  and  data  shall  not  be 
supplied  in  such  form  as  to  permit  com- 
petitors to  extrapolate  the  data  supplied 
by  the  original  sources  to  the  Maritime 
Administration  and,  thereby,  determine 
the  carryings  of  individual  competitors. 


302.59 

Appropriate  written  waivers  of  confi- 
dentiality from  persons  supplying  the 
data  will  be  accepted  and  honored  by  the 
Maritime  Administration  to  the  extent 
practicable  in  the  preparation  of  statis- 
tical data  and  reports  under  this  subpart. 

§  206. 1     Oiarges. 

To  cover  tlie  cost  of  furnishing  statis- 
tical data  and  reports  under  this  subpart, 
the  following  charges  shall  apply: 

Computer  Metered  Minute $23.49 

Programmer  Analyst  Man-Hour  Reg- 
ular Time . 22.  80 

Statistician/Analyst  Man-Hour  Reg- 
ular Time 17.35 

Reel  of  Magnetic  Tape  Created 25.00 

Computer  Printed  Page .10 

Standard  Copier  Printed  Page .07 

Reel  of  Magnetic  Tape  Duplicated 25.  00 

All  Other  Costs  le.g.,  typing,  postage, 

etc.) (') 

'  Actual. 

Part  207  is  added  to  Title  46  to  read  as 
follows : 

207.1  Purpose. 

207.2  Basic  statistical  data. 

207.3  Procedures. 

AuTHORriT:  Sec.  204(b),  Merchant  Marine 
Act.  1936,  as  amended  (46  USC  1114),  Re- 
organization Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  840)  as 
amended  by  Pub.  L.  91-469  (84  Stat.  1036 », 
Department  of  Commerce  Organization  Order 
10-8  (38  FR  19707,  July  23.  1973). 

§  207.1      Purpose. 

The  purpose  of  this  part  is  to  identify 
the  basic  statistical  data  and  reports  re- 
quired by  the  Maritime  Subsidy  Board 
(Board)  In  hearings  held  under  section 
605(c),  Merchant  Marine  Act,  1936.  as 
amended  (Act) ,  in  regard  to  applications 
for  operating-differential  subsidy  (ODS» 
under  Title  VI  of  the  Act  and  to  provide 
procedures  for  the  production  of  these 
data  and  reports.  Statistical  data  not  ex- 
pressly covered  by  this  part  are  subject 
to  Subpart  A  of  Part  206  of  this  sub- 
chapter. There  shall  be  no  charge  for  the 
production  of  the  basic  statistical  data 
and  reports  identified  in  this  part. 

§  207.2      Basic  MaliMical  data. 

(a)  Data  and  reports  available.  The 
basic  statistical  data  and  reports  that 
will  be  provided  pursuant  to  §  207.3  of 
this  part  in  regard  to  any  hearing  held 
by  the  Board  under  section  605(c)  of  the 
Act  in  connection  with  an  application  for 
ODS  are  as  follows,  with  the  accompany- 
ing "Notes"  forming  an  integral  part  of 
each  report: 
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ftEPORT    001 


Tt»de 

Rouf     Cemnoiiti;     CoaaoJlty  Peaei  tptto 


TOTAL  TRADE  ROUTE  BY  INBOUND  LINER 
(For  an  explanation  of  terms  uii 

REPORT    002 


Trade   Coastal   Torelgft 

Route   District   Country   Co-moc 


nunbers  see  "Hotej")" 


TOTAL  TRADE  ROUTE  BY  COASTAL  DISTR±T 
TOTAL  TRADE  ROUTE  BY  COASTAL  DISTOltr 
TOTAL  TRADE  ROUTE  BY  INBOUND  LINER 


(For  an  explanation  of  tenr.s  and  nv^ibers  see  "Notes") 
REPORT  003 


Trade     Coastal 
Route      District 


Foreign 
Country 


TOTAL  TRADE  ROUTE  BY  COASTAL  DISTR 
TOTAL  TRADE  ROUTE  BY  COASTAL  DISTRICT 
TOTAL  TRADE  ROUTE  ^0 


(For  explanation  of  terms  and  numb  :rs  see  "Notes") 


MPORT  004 


Trade   Coastat    Foreign 

Route    District    Countr^r    Flag 


TOTAL  BY  TRADH  ROITIE  BY  COASTAL  DISipiCT  RY  FOREIGN  COUNTRY 
TOTAL  BY  TRADE  ROUTE  BY  COASTAL 
TOTAL  BY  TRADE  ROUTE  ^^ 


(For  an  explanation  of  terms  and  nu4>ers  seo  "Notes") 
REPORT  •  005 


Trade 
Route 


Fl, 


U 
TOTAL  SAILINGS  BY  TRADE  ROUTE 
TOTAL  SAILINGS  '■^ 

(For  ar.  explanation  of  terms  an< 


RULES  AND  REGULATIONS 


1» CENSUS  THADE  DATA' 

MSB  DOCKET  


PACE 
DATE  PREPARED 


INBOUND  LINER 


Tonnage 


Percent 


Value 


Percent 


United  States   Foreign   Total   United  States   United  States   Foreign   Total   United  States 


19__  CENSUS  TRADE  DATA 
MSB  DOCKET  


PACE 
DATE  PREPARED 


INBOUND  LINER 


Tonnage 


Percent 


Value 


Percent 


United  United   United 

ty   Coianedity  Description   States   Foreign   Total   States   States   Foreign   Total   United  States 


BY  FOREIGN  COUNTRY  BY  INBOUND  LINER 
BY  INBOUND  LINER  ^ 


19 MARAD  LINER  FOREIGN  TRADE  DATA 

HSB  DOCKET 


INBOUND 


PAGE 
DATE  PREPARED 


OUTBOUND 


Tonnage 


Tonnage 


Flag 


General 


Bulk 


Defense 


Total 


General 


Bulk 


Defense 


Total 


CT  BY  FOREIGN  COUNTRY 
9 


19   MARAD  CONTAINERIZED  FOREIGN  TRADE  DATA 
MSB  DOCKET 


INBOUND 


It 


PACE 

DATE  PREPARED 


OUTBOUND 


Tonnago 


Tonnage 


Nunber 


Cubic 


Kinber      Cubic 
Conmerclal    Defense    Total    Containers    Feet     Coamereial    Defense    Total    Containers    Feet 


DIS1  aCT 


19   MARAD  Sailings  Foreign  Trade  Data 
MSB  Docket 


12 


PACE 
DATE  PREPARED 


SAILINGS 


13 


Inbound 


Outbound 


Total 


numbers  see  "Notes") 
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■  Notes 
explanation  of  terms 


Trade  Route— A  two  digit  numerical  code 
signifying  a  waterbome  route  between  a 
specific  U.S.  coastal  district  (s)  and  foreign 
port  range. 

Commodity— A  three  digit  numerical  Statis- 
tical Classification  of  Commodities  (SCC) 
code  assigned  by  the  Bureau  of  the  Census 
to  a  major  category  of  commodities. 

Commodity  Description — A  literal  definition 
of  each  three  digit  numerical  (SCC)  code. 

Value  Outbound — The  dollar  value  of  com- 
modities at  time  and  place  of  export.  It  is 
based  on  the  selling  price  (or  cost  if  not 
sold)  and  Includes  inland  freight  Insur- 
ance, and  other  charges  to  the  port  of 
exportation. 

Value  Inbound — ^The  market  dollar  value  of 
commodities  in  the  exporting  foreign  coun- 
try, and  therefore  excludes  VS.  Import 
duties,  freight  charges  from  the  foreign 
country  to  the  United  States  and  Insur- 
ance. 

Tonnage  Inbound — The  number  of  long  tons 
(2,240  lbs.)  of  entries  for  Immediate  con- 
sumption and  entries  Into  customs  bonded 
storage  and  manufacturing  warehouses. 
Excludes  American  goods  returned  by  U.S. 
military  forces  for  their  own  use  and  im- 
ports arriving  on  vessels  owned  and  oper- 
ated by  the  Department  of  Defense. 

Tonnage  Outbound — ^The  number  of  long 
tons  (2,240  lbs)  of  foreign  merchandise,  in- 
cluding nongovernment  shipments,  ship- 
ments to  U.S.  civilian  government  agencies, 
and  government-financed  economic  assist- 
ance shipments  under  the  Foreign  Assist- 
ance Act.  Excluded  from  the  figures  are 
shipments  of  supplies  and  equipment  to 
U.S.  military  forces  for  their  own  use,  ship- 
ments of  DOD  controlled  cargo  under  for- 
eign aid  programs,  and  all  shipments  of 
Special  Category  commodities  (commodi- 
ties for  which  detailed  information  may 
not  be  released  for  security  reasons) . 

Inbound — A  vessel  movement  to  the  United 
States  from  a  foreign  country. 

Outbound — A  vessel  movement  to  a  foreign 
country  from  the  United  States. 

Liner — Type  of  Service  offered  on  a  definite, 
adverstised  schedule  and  giving  relatively 
frequent  sailings  at  regular  Intervals  be- 
tween specific  United  States  ports  or  range 
and  designated  foreign  ports  or  range. 

Non-Liner — Type  of  Service  offered  by  ves- 
sels, other  than  liner  or  tanker  vessels,  that 
are  chartered  or  otherwise  hired  for  the 
carriage  of  goods  on  special  voyages.  Sail- 
ing .  schedules  are  not  predetermined  or 
fixed. 

Tanker — Type  of  Service  offered  by  vessels, 
primarily  designed  for  the  carriage  of  bulk 
liquid  cargoes,  which  are  chartered  or 
otherwise  hired  for  special  voyages. 

Foreign  Country — A  three  digit  numerical 
code  classification  as  defined  by  the  Bureau 
of  the  Census'  Schedule  C,  "Classification 
of  Country  Designations",  dated  Janu- 
ary 1,  1972. 
Flag — A  two  digit  numerical  code  signifying 
the  country  in  which  a  vessel  Is  registered. 
Coastal  District — A  one  digit  nimierical  code 
depicting  a  specific  United  States  coastal 
area  as  follows: 

1.  North  Atlantic — Maine  to  Virginia/North 
Carolina  state  line. 

2.  South  Atlantic— Virginia/North  CaroUna 
state  line  to  Key  West,  Florida. 

3.  Gulf — Key  West,  Florida,  to  the  border  of 
Mexico. 

4.  California — California. 

5.  Pacific  Northwest — Washington  and 
Oregon. 

6.  Great  Lakes — All  U.S.  ports  on  the  Great 
Lakes  system. 
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7.  Hawaii — All  ports  In  the  Hawaiian  Islands. 

8.  Alaska — All  ports  in  Alaska  and  the  Aleu- 
tian Islands. 

9.  Puerto  Rico — Piierto  Rico  and  the  Virgin 
Islands. 

Bulk — Commodities  customarily  loaded  and 
carried  without  wrappers  or  containers,  and 
received  and  delivered  without  transpor- 
tation mark  or  count  whether  such  cargo 
is  handled  on  berth  terms,  voyage  charter, 
or  any  other  basis. 

General — Miscellaneous  commodities  packed 
in  boxes,  bags,  bales,  barrels,  containers, 
crates,  drums,  unboxed  or  uncrated,  ac- 
cepted and  delivered  by  mark  and  count. 

Defense — Cargo  transported  for  the  U.S.  De- 
partment of  Defense,  including  the  Mili- 
tary Seallft  Command. 

CoHunerclal — Combination    of    general    and 

.   bulk  cturgoes. 

Containers — The  number  of  containers  rep- 
resents the  total  of  all  containers  trans- 
ported regardless  of  size  or  TEU's. 

Cubic  Feet — The  number  of  cubic  feet  rep- 
resents the  total  cargo  contained  and  trans- 

•  ported  within  containers  regardless  of  the 
Interior  cubic  capacity  of  the  containers. 

EXPLANATION  OP  NT7MBB31S 

1 19 Census  Trade  Data— The  data  base 

for  this  report  Is  the  Census  Annual  Com- 
modity Movements.  The  report  was  formerly 
known  as  Table  42A. 

'Inbound  Liner — This  heading  Indicates 
the  tyi>e  of  data  contained  In  the  report; 
other  headings  for  the  report  are: 

Outbound  Liner 
Inbound  Non -Liner 
Outbound  Non-Liner 
Inbound  Tanker 
Outbound  Tanker 

»  Total  Trade  Route  By  Inbound  Liner — At 
the  end  of  the  data  for  each  trade  route  a 
total  Is  provided  for  the  category;  other  cat- 
egories for  the  report  are: 

Total  Trade  Route  By  Outbound  Liner 
Total  Trade  Route  By  Inbound  Non-Liner 
Total  Trade  Route  By  Outbound  Non-Liner 
Total  Trade  Route  By  Inbound  Tanker 
Total  Trade  Route  By  Outbound  Tanker 

*  19 Census  Trade  Data — The  data  base 

for  this  report  Is  the  Census  Annual  C<Mn- 
niodlty  Movements.  The  report  was  formerly 
known  as  Table  44B. 

'  Total  Trade  Route  By  Coastal  District  By 
Inbound  Liner — At  the  end  of  the  data  for 
each  coastal  district  a  total  Is  provided  lor 
the  category;  other  categories  for  the  report 
are: 


Total   Trade  Route  By   Coastal   District  By 

Outbound  Liner 
Total  Trade  Route  By  Coastal  District  By 

Inbound  Non-Liner 
Total   Trade  Route  By   Coastal   District  By 

Outbound  Non-Liner 
Total   Trade   Route  By  Coastal   District  By 

Inbound  Tanker 
Total   Trade   Route  By   Coastal   District  By 

Outbound  Tanker 

« Total  Trade  Route  By  Coastal  District  By 
Foreign  Country  By  Inbound  Liner — At  the 
end  of  the  data  for  each  foreign  country  a 
total  is  provided  for  the  category;  other 
categories  for  the  report  are : 

Total   Trade  Route  By  Coastal   District  By 

Foreign  Country  by  Outbound  Liner 
Total  Trade  Route  By  Coastal  District  By 

Foreign  Country  By  Inbound  Non-Liner 
Total  Trade  Route  By  Coastal  District  By 

Foreign  Cotintry  by  Outbound  Non-Liner 
Total  Trade  Route  By  Coastal  District  By 

Foreign  Country  by  Inbound  Tanker 
Total  Trade  Route  By  Coastal  District  By 

Foreign  Country  By  Outbound  Tanker 
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'19 MAR.'VD       Liner       Foreign      Trade 

Data — The  data  base  for  this  report  is  the 
MARAD  Foreign  Trade  System.  This  System 
contains  liner  information  only  and  la  col- 
lected from  MA  Forms  721/722. 

•  Total  Trade  Route  By  Coastal  District  By 
Foreign  Country — A  totad  is  provided  at  the 
end  of  each  foreign  country. 

"Total  Trade  Route  By  Coastal  District — 
A  total  is  provided  at  the  end  of  each  coastal 
district  for  all  foreign  countries. 

"Total  Trade  Route — A  total  is  provided 
at  the  end  of  each  trade  route  for  all  coastal 
districts. 

"19 MarAd     Containerized     Foreign 

Trade  Data — The  data  ba.se  for  this  report 
is  the  MarAd  Container  System.  This  system 
contains  Information  collected  from  MA 
Forms  578A  for  any  vessel  carrying  ten  or 
more  containers. 

"19 MarAd    Sailings    Foreign    Trade 

Data^-The  data  base  for  this  report  is  the 
MarAd   Foreign   Trade  System.  This  system    . 
contains  liner  Information  only  and  Is  col- 
lected from  MA  Forms  721,  722. 

"Sailings — Tlie  actual  number  of  "Out- 
bound" and  "Inbound"  sailings  made  by  ves- 
sels of  specific  flags  of  registration  on  a  spe- 
cific trade  route  is  provided.  A  sailing  con- 
stitutes an  initial  entrance  to  or  a  final  clear- 
ance from  the  United  States  of  a  vessel. 

»*  Total  Sailings  By  Trade  Route — A  total 
is  provided  at  the  end  of  each  trade  route. 

»  Total  Sailings — A  total  Is  provided  at  the 
end  for  all  trade  routes. 

(b)  Time  frame  of  data  and  reports 
provided.  The  basic  statistical  data  and 
reports  provided  by  this  part  will  be  for 
the  most  recent  three  full  calendar  years 
for  which  such  data  is  available  in  final 
form  or.  tlie  date  the  Board  issues  its 
referral  order  for  a  hearing  on  any  ODS 
application.  No  preliminary  data  and  no 
data  for  parts  of  a  calendar  year  will  be 
provided  imder  this  part.  Any  request 
for  preliminary  data  or  data  for  any  part 
of  a  calendar  year  should  be  made  imder 
Subpart  A  of  Part  206  of  this  subchapter. 
Data  requested  for  any  calendar  year 
more  recent  than  the  three  years  de- 
scribed in  this  paragraph  should  also  be 
made  under  Subpart  A  of  Part  206  of 
this  subchapter. 

(c)  Confidentiality.  The  original 
sources  of  basic  statistical  data  furnished 
under  this  part  are  "business  confiden- 
tial" and  data  shall  not  be  supplied  in 
such  form  as  to  permit  competitors  to 
extrapolate  the  data  supplied  by  the 
original  sources  to  the  Maritime  Admin- 
istration and,  thereby,  determine  the 
carryings  of  individual  competitors.  Ap- 
propriate written  waivers  of  confiden- 
tiality from  persons  supplying  data  will 
be  accepted  and  honored  by  the  Mari- 
time A^ninistration  to  the  extent  prac- 
ticable in  the  preparation  of  statistical 
data  and  reports  under  this  part. 

§  207.3     Procedures. 

(a)  Request.  The  procedures  for  pro- 
duction of  basic  statistical  data  and  re- 
ports imder  this  part  may  be  initiated 
only  by  the  written  request  of  a  party  to 
a  hearing  under  section  605(c)  of  the 
Act  in  connection  with  an  ODS  applica- 
tion. The  term  "party"  includes  the  ap- 
plicant. Public  Counsel,  and  any  other 
person  whose  petition  to  intervene  has 
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been  granted.  The  request  shall  i  dentify 
the  specific  format  of  data  souifht  ac- 
cording to  the  report  numbers  Isted  in 
§207.2    of    this    part    and    shal.    state 
the  trade  routes  or  trade  areas  covered 
by  the  ODS  application  and  identified 
by  the  Board  in  its  section  605(c)  notice 
as  published  in  the  Federal  Ri  gister. 
The  letter  requesting  data  and  reports 
should  be  addressed  to  the  Chlei .  Divi- 
sion  of   Trade    Studies    and    Stitistics 
(Code  M-522) ,  Maritime  Administration, 
U.S.  Department  of  Commerce.  Room 
4075,  14th  &  E  Streets  NW.,  Wash  ngton, 
D.C.  20230.  Concurrently,  the  requesting 
party  shall  furnish  a  copy  of  the  lequest 
to    the    presiding    Administrativi  >    Law 
Judge  (for  inclusion  in  the  corre;pond- 
ence  section  of  the  official  docke)  and 
to  each  other  party  to  the  hearin  r. 

(b)  Determination  of  data  a)id  re- 
ports. The  Chief,  Division  of  Trade 
Studies  and  Statistics,  shall  review 
and  define  the  basic  statistical  data 
and  reports  applicable  to  a  party's 
request,  with  special  attention  to  g  207.2 
(c)  of  this  part,  and  promptly  t4ke  all 
necessary  steps  to  effect  productiin.  He 
shall  expeditiously  notify  the  reqyesting 
party,  with  a  copy  to  all  other  parties 
and  to  the  presiding  Administrati\^  Law 
Judge  (for  inclusion  in  the  correspond- 
ence section  of  the  official  docket) 

foDows:  the  basic  statistical  dati 

reports  being  produced;  and  the  sched- 
ule for  distribution  thereof  to  the  i  artles 
and  to  the  presiding  Administrativ  s  Law 
Judge. 

(c)   Transmission    of    data    package 
Once  the  Chief,  Division  of  Trade  Stud 
les   and   Statistics,   has   assemble!   the 
basic   statistical   data  and  repor|s,   he 
shall  promptly  transmit  them  to: 

(1)  The  requesting  party  (one  ctpy) ; 

(2)  Public  Counsel  (one  copy) ; 
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A  c(^y  of  the  determination  shall  be 
furnished  to  each  party  and  to  the 
presiding  Administrative  Law  Judge 
(for  Inclusion  in  the  correspondence 
section  of  the  official  docket) . 

I FR  Doc. 76-33425  PUed  ll-12-76;8:45  am] 


Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-139;  Amdt.  173-101] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 


Law 

'Fhich 

the 

(g) 

of 

the 


in 

152 

ccpy 


(if 
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and  Statistics,  review  by  the  Dirfctor 
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statistical  data  and  reports  to  be 
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The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
incorporate,  therein,  a  number  of 
changes  based  on  data  and  analysis  sup- 
plied in  selected  exemption  applications, 
or  from  existing  special  permits  and  ex- 
emptions. Adoption  of  these  exemptions 
Into  the  regulations  provides  wider  ac- 
cess to  the  benefits  of  transportation  In- 
novations recognized  as  effective  and 
safe. 

On  September  13,  1976,  the  Materials 
Transportation  Bureau  published  a  no- 
tice of  proposed  rulemaking.  Docket  HM- 
139;  Notice  76-5  (41  FR  38779)  which 
proposed  these  amendments.  The  back- 
ground and  the  reasons  for  incorporating 
these  exemptions  into  the  regulations 
were  discussed  in  that  notice.  Interested 
persons  were  invited  to  give  their  views 
prior  to  the  closing  date  of  October  15, 
1976. 

The  Bureau  received  a  total  of  sixteen 
comments  on  the  proposed  amendments. 
Most  of  the  comments  were  from  existing 
holders  of  special  permits  who  requested 
additional  amendments  to  the  regulations 
to  eliminate  the  need  for  special  permits 
or  exemptions  not  covered  by  Notice  76-5. 
Their   attention   is   directed   to   Docket 
HM-139,  Notice  76-7  (41  FR  43188,  Sep- 
tember 30,  1976) ,  which  proposed  a  num- 
ber of  other  changes  to  the  hazardous 
materials  regulations  to  obviate  the  need 
for  special  permits  or  exemptions.  The 
Bureau  is  presently  engaged  in  a  thor- 
ough review  of  all  permits  and  exemp- 
tions and  anticipates  the  publication  of 
future  notices  of  proposed  rulemaking 
under  Docket  HM-139  to  eliminate  spe- 
cial permits  or  exemptions  when  there  is 
clear  evidence,  based  upon  shipping  ex- 
perience  from   existing   exemptions    or 
from  the  safety  analysis  provided  with 
new   exemption    applications,    that   the 
amendments   will   result   in   a   level   of 
safety  equal  to,  or  greater  than,  existing 
regulations,  and  are  suitable  for  general 
applicability. 

With  only  two  exceptions,  all  of  the 
comments  received  were  favorable  to  the 
amendments  as  proposed.  One  comment- 
er  pointed  out  an  error  in  the  proposed 
pointed  out  an  error  tn  the  proposed 
amendment  for  the  packaging  author- 
ized for  corrosive  liquids,  n.o.s.  in 
§  173.245(a)(29).    The    amendment,    as 


proposed  in  Notice  76-5,  would  have  had 
the  effect  of  limiting  the  use  of  MC  303 
and  MC  304  cargo  tanks  for  phosphoric 
acid  and  solutions  thereof  on^.  Accord- 
ingly, the  amendment  to  §  173.245(a) 
(29)  has  been  revised  to  make  it  clear 
that  only  the  MC  303  has  been  limited  to 
the  carriage  of  phosphoric  acid  and  solu- 
tions thereof  for  commodities  covered 
under  §  173.245. 

Notice  76-5  erroneously  Indicated  a 
pending  renewal  action  on  DOT-E  6941 
when  in  fact  no  application  for  exemp- 
tion was  pending.  The  Bureau's  proposal 
was  based  on  existing  DOT-E  6941.  The 
proposal,  which  would  have  amended 
§  173.346(a)  (12)  to  authorize  shipment 
of  toluene  diisocyanate  in  MC  304  and  MC 
307  cargo  tanks  with  bottom  outlets 
equipped  with  external  ball  valves  in  lieu 
of  the  required  internal  shut-off  valves 
is  withdrawn  from  this  rulemaking. 
Based  upon  a  number  of  comments  re- 
ceived, both  favorable  and  unfavorable, 
the  proposed  amendment  appears  to  war- 
rant further  study  before  any  such  au- 
thorization is  incorporated  into  the  regu- 
lations. Accordingly,  DOT-E  6941  will  re- 
quire no  action,  and  the  matter  of  an 
amendment  to  the  regulations  wUl  be 
reconsidered  at  a  future  date. 

The  following  additional  changes  have 
been  made:   (1)  The  U.S.  Coast  Guard 
recommends  that  the  water  mode  not  be 
authorized  for  the  shipment  of  ethyl  mer- 
captan  in  105A200ALW  aluminum  tank 
cars  or  for  vanadium  oxytrichloride  in 
MC  310,  311,  and  312  cargo  tanks.  In- 
asmuch as  the  water  mode  wsls  not  au- 
thorized under  the  special  permits  which 
provide  the  data  to  support  these  rule 
changes,   the  Bureau  concurs  with  the 
USCG  recommendation  and  has  excluded 
water  transportation  for  the  rule  changes 
to  §  173.141(a)  (7)  and  §  173.247a(a)  (3) ; 
(2)  An  error  has  been  corrected  for  the 
amendment  to  §  173.100(p)  for  the  ship- 
ment of  toy  plastic  caps  in  Inside  plastic 
packaging.  The  proposed  amendment  was 
to  authorize"*   •  •  noncombustible  plas- 
tic not  less  than  0.006  inch  in  thickness." 
This  has  been  changed  to  read  "•  •  • 
combustible  plastic  not  less  than  0.006 
Inch  in  thickness  or  a  composite  blister 
package  consisting  of  cardboard  not  less 
than  0.013  Inch  In  thickness  and  non- 
combustible  plastic  not  less  than  0  006 
inch  In  thickness." 

Analysis  of  these  amendments  and 
comments  thereon  Indicate  that  the 
costs  of  regulatory  enforcement  will  not 
be  significantly  affected,  nor  wiU  addi- 
tional costs  be  imposed  on  the  private 
sector,  consumers,  or  Federal.  State,  or 
local  governments,  since  these  amend- 
ments will  authorize  the  general  use  of 
shipping  alternatives  previously  avail- 
able to  only  a  few  users  under  exemp- 
tions. The  safety  record  or  analysis  of 
shipments  under  the  exemptions.  Iden- 
tified in  Notice  76-5,  demonstrate  that 
significant  environmental  Impacts  will 
not  result  from  any  of  these  amend- 
ments. 

Since  these  amendments  are  relaxa- 
tions of  existing  rules,  and  place  no  ad- 
ditional burden  on  any  person,  they  are 
being  made  effective  in  less  than  30  days 
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after  publication  In  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  49 
t'FR  Part  173  Is  amended  as  follows: . 

Iu§  173.66,  paragraph  (c)  Is  revised  to 
iLViA^  follows: 

i;  173.66  Blasting  raps,  blasting  caps 
>vith  nafety  fuioe,  blasting  cape  with 
metal  clad  mild  dolonating  fuso,  and 
electric  blasting  caps. 

«  *  •  *  • 

<c)  Blasting  caps  containing  not  to 
e.xceed  50  grains  of  explosive  composition 
each  must  be  placed  In  strong  interior 
containers,  In  which  they  must  fit  snugly. 
When  caps  are  loaded  vertically  in  In- 
terior metal  containers,  they  must  be 
covered  by  suitable  elastic  material 
placed  over  the  caps.  Not  more  than  100 
such  blasting  caps  may  be  packed  In  a 
.single  container.  All  Inside  containers 
must  then  be  packed  snugly  In  polyeth- 
ylene plastic  bags  which  are  not  subject 
to  static  generation,  cartons  or  wrap- 
pings made  of  paper  or  pasteboard. 
•  *  •  •  • 

2.  In  §  173.68,  paragraph  (a)  (1)  is  re- 
vised to  read  as  follows: 

§  173.68      Detonating  primers. 

(1)  Specification  14,  15A,  or  16A 
(§§  178.165,  178.168,  178.185  of  this  sub- 
chapter) .  Wooden  boxes  (see  §  173.67(a) 
(1)  Note  1)  or  ^^eciflcatlon  12H,  32F.  or 
33H  (§§  178.209.  178,214,  178.219  of  this 
.subchapter) ,  flberboard  boxes,  vrtth  in- 
side eonrtatoere  whksh  must  be  either 
polyethylene  plastic  bags  not  subject  to 
.static  generation  containing  not  more 
tlian  50  primers  each  or  pasteboard  car- 
tons containing  not  more  than  50  primers 
each,  or  pasteboard  or  plastic  tube  en- 
closing each  primer  with  wires  or  paste- 
board, wooden,  metal  or  plastic  tubes  or 
spools  with  wires  wrapped  around  the 
tube  or  spool.  Groes  weight  of  wooden 
boxes  containing  pasteboard  cartons 
must  not  exceed  150  poimds,  except  for 
export  shipment.  Gross  weight  of  wooden 
boxes  containing  pasteboard  or  plastic 
tube  enclosing  each  primer  with  wires,  or 
pasteboard,  wooden,  metal,  or  plastic 
tubes  or  spools  with  the  wires  wrapped 
arouxid  the  tube  or  spool  must  not  exceed 
75  pounds. 

•  *  •  •  • 

3.  In  §  173.100,  paragraph  (p)  Is  re- 
vised to  read  as  foIlowB: 

§  173.100  Definition  of  Ottsa  C  explo- 
sives. 

•  •  •  •  • 

<p)  Toy  plastic  or  paper  caps  for  toy 
pi.stols  in  sheets,  strips,  rolls,  or  Individ- 
ual caps,  must  not  contain  more  than  an 
average  of  twenty-five  hundredths  of  a 
grain  of  explosive  composition  per  cap 
and  must  be  packed  In  inside  packages 
constructed  of  cardboard  not  less  than 
0.013  Inch  in  thickness,  metal  not  less 
than  0.008-lDch  In  thickness,  noncom- 
bustible plastic  not  less  than  0.015  Inch 
In  thickness,  or  a  composite  blister 
package  consisting  of  cardboard  not 
less  than  0.013  inch  In  thickness  and 
noncombustible  plastic   not   less   than 
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0.006  inch  in  thickness,  which  shall  pro- 
vide a  complete  enclosure  and  the  mini- 
mum dimensions  of  each  side  or  end 
of  such  package  shall  be  not  less  than  Va 
inch  in  height.  Unless  greater  weight 
of  composition  is  approved  by  the  Bureau 
of  Explosives,  the  niunber  of  caps  in 
these  inside  packages  shall  be  limited  so 
that  not  more  than  10  grains  of  explosive 
composition  shall  be  packed  into  one 
cubic  inch  of  space  and  not  exceeding 
17.5  grains  of  the  explosive  composition 
of  toy  caps  shall  be  packed  In  any  inside 
container.  These  inner  containers  must 
be  packed  in  outside  containers  as  speci- 
fied in  §  173.109. 

•  •  •  •  • 

4.  In  §  173.119,  paragraph  (m)  (5)  is 
revised  to  read  as  follows : 

§  173.119  Flammable  liquids  not  spe- 
cifically provided  for. 

•  •  •  •  • 

(m)   •  •  * 

(5)  Specification  37P  (§  178.133  of  this 
subchapter).  Steel  drums,  not  over  15 
gallons  capacity,  with  polyethylene  liner 
(non-reusable  container).  Drums  ex- 
ceeding one  gallon  capacity  must  be  con- 
structed of  at  least  24-gauge  metal.  Au- 
thorized only  for  materials  that  will  not 
react  with  polyethylene  and  result  in 
container  failure.  Not  authorized  for 
transportation  by  air. 

•  •  •  •  • 

5.  In  §  173.141.  paragraph  (a)  (7)  Is 
revised  to  read  as  f  trflows : 

§  173.141  Amyl  mercaptao,  butyl  mer- 
caplan,  etbyl  mercaptan,  isopropyl 
mercaptan,  propyl  mercaptan,  and 
aliphatic  mercaptan  mixtures. 

(a)   •  •  • 

(7)  Specification  103W,  105A100,»  105- 
AlOOW,  105A200ALW,  106A500X,  llOA- 
500W,  111A60F1,  111A60W1,  112A200W, 
112A400F,  or  114A340W  (§§  179.100.  179.- 
101,  179.200,  179.201  of  this  subchapter). 
Tank  cars.  Specifications  103W,  lllA- 
60F1,  111A60W1,  and  114A340W  tank 
cars  must  not  be  equipped  with  any  bot- 
tom outlet.  Bottom  wsishout  permitted. 
Specification  105A200ALW  is  authorized 
for  ethyl  mercaptan  only  and  Is  not  au- 
thorized for  transportation  by  water. 


In  §  ns. 


6.  In  §  I\3.145,  paragraph  (a)  (7)  Is 
revised  to  re'a^  as  follows: 

§  173.14.^      Diiilethylhydrazinc,      unsym- 
mctrical,  and  mcthylhj'drazine. 

(a)  *  •  • 

(7)  Specification  MC  300,  MC  301,  MC 
302,  MC  303,  MC  304,  MC  305,  MC  306, 
MC  307,  MC  310,  MC  311,  or  MC  312 
(§§  178.341.  178.342,  178.343  of  this  sub- 
chapter) .  Tank  motor  vehicle  without 
bottom  discharge  outlets  and  equipped 
with  steel  safety  valves  of  approved 
design. 

7.  In  §  173.208,  paragraph  (a)  (2)  is 
added  to  read  as  follows : 

§  173.208     Titanium  metal  powder,  wet 
or  dry. 

(a)   *  •  • 

(2)  Titanium  metal  powder,  wet,  with 
not  less  than  50  percent  water  by  weight 
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may  be  packed  in  any  full  removable 
head  drum  specified  in  §  173.154. 

•  *  •  *  • 

8.  In    §173.245,    paragraphs    (a)(29;,- 
and    (a)  (31)    are   revised    to   read   as 
follows: 

§  173.245      Curroeive  liquids  not  specifi- 
cally provided  for, 

(a)   •  •  * 

(29)  Specification  MC  303  or  MC  304. 
Tank  motor  vehicle  meeting  i  178.343- 
2(c)  of  this  subchapter.  l^>eciflcation 
MC  303  must  have  tanks  fabricated  from 
12-gauge,  Type  316  stainless  steel.  MC 
303  Is  authorized  only  for  ))liosphoric 
acid  and  solutions  thereof. 

•  •  •  *  • 

(31)  Specification  MC  306.  MC  310 
MC  311,  or  MC  312  (§§  178.340,  178.341. 
178.343  of  this  subchapter).  Tank  motor 
vehicles.  If  cargo  tank  Is  con.'?tructed 
with  bottom  outlets,  they  must  meet 
§  178.343-5  of  this  subchapter.  Specifica- 
tion MC  306  must  have  tanks  fabricated 
from  12  gauge,  Type  316  stainless  steel. 
MC  306  Is  authorized  only  for  phosphoric 
acid  and  solutions  tiiereof . 

•  •  •  «  • 

9.  In  5  173.247a,  paragraph  (a) '3)  !.«> 
added  to  read  as  follows: 

§  173.247a      Vanadium  tetrachloride  and 
vanadium  oxytrichloride. 

(a)   •  •  • 

<3)  Specification  MC  310,  MC  311, 
or  MC  312  (§5  178.340,  178.343  of  this 
subchapter).  Tank  motor  vebieles.  Au- 
thorized only  for  vanadium  oxytriehlo- 
ride  blanketed  by  an  inert  non-soluble 
gas.  Not  authorized  for  transportation 
by  water. 

10.  In  §  173.262,  paragrapli  <a»  (12)  Is 
added  to  read  as  follows: 

§173.262      Hvdrobromir  acid. 

(a)   •  •  * 

(12)  Specification  37M  (§178.134  of 
this  subchapter)  (non-reuseable)  cylin- 
drical steel  overpack  with  inside  Speci- 
fication 2SL  (§  178.35a  of  this  subchap- 
ter) polyethylene  container.  Overpack 
must  have  rolled  hoops  and  be  con- 
structed of  20 -gauge  body  and  18 -gauge 
head. 


11.  In  §173.263,  paragraphs  (a)  (15) 
and  (a)  (17)  are  revised  to  read  as 
follows: 

§  173.263  Hydrochloric  (niuriaric)  acid: 
hydro<'hIoric  (muriatic)  acid,  ntix- 
tures,  hydrorJiloric  (muriatic)  acid 
solution,  inhibited;  sodium  chlorite 
solution  (not  exceeding  42  percent 
sodium  chlorite)  ;  and  cleaning  com- 
pounds, liquid,  containing  hydro- 
chloric (muriatic)  acid. 

(a)   *  •  • 

(15)  Specification  12A  or  12B  (§§  178  - 
210,  178.205  of  this  subchapter).  Fiber- 
board  boxes  with  inside  containers  of 
polyethylene,  or  other  nonfraglle  plastic 
material  resistant  to  the  lading  (bags 
are  not  authorised,  not  over  1 -gallon 
capacity  each,  or  not  more  than  one  of 
3-galIon  capacity,  suitably  cushioned  to 
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prevent  movement  within  the  bo3^.  Gross 
weight  of  completed  package  mfist  not 
exceed  65  pounds. 

•  •  •  • 

( 17)  Specification  6D  or  37M  (ion-re- 
usable container)  (§5  178.102.  17^134  of 
this  subchapter) .  Cylindrical  ste^  over- 
packs  with  inside  Specifications  ^.  2SL, 
2T.  2TL,  or  2U  (§5  178.35,  178.35a, 
178.27,  178.24  of  this  subchapter 
ethylene  container. 


178.21, 
poly- 

• 
(9)   is 


12.  In  J  173.266,  paragraph  (b ' 
added  to  read  as  follows: 

§  173.266     Hydrogen    peroxide    '^niation 
in  water. 

•  •  •  • 

(b)    •    •    • 

(9)  Specification  37P  (J  178.133  of  this 
subchapter) .  Steel  dnmu,  not  ofer  15- 
gallixi  capacity,  with  inside  Speci^ation 
2U  (§  178.24  of  this  subchapter!  poly- 
ethylene containers  having  a  mlliimum 
thickness  of  0.015  mil.  The  closure  of 
the  Inside  2U  container  must  be  "vented 
to  prevent  accumulation  of  internal  pres- 
sure and  the  head  with  the  closuse  must 
be  marked  "KEEP  THIS  END  tJP"  or 
"KEEP  PLUG  UP  TO  PREVENT  $PILL- 
AGE". 

•  •  •  • 

13.  In  §  173.271,  para«rraph  (a)|(ll)  Is 
revised  to  read  as  follows: 

§  173.271      PhosphoriM  oxybfomide, 

phosphoms  oxychktride,  phosphor- 
ous trichloride,  Mtd  thiopho^phoryl 
chloride. 

(a)   •  •  • 

(11)  SpeciflcaUon  103A.'  <03AW. 
103CW,  111A60W2.  or  111M00P2 
(SI  179.200,  179.201  of  this  subchapter). 
Tank  cars.  Specification  103CW  must  be 
fabricated  from  Type  430  stalnleas  steel. 
Authorized  for  phosphorus  trichloride 
only. 


<i; 


14.  In  S  173.272.  paragraj^hs  ik)   and 
(i>  (6)  are  revised  to  read  as  fol  ows: 

§  173.272      Snif  uric  acid. 

•  •  •  •  • 

(g)  Sulfuric  acid  concentrat  on  of 
^greater  than  95  percent  to  net  over 
100 J  percent:  Authorized  packairlng  Is 
described  in  subparagraphs  (1)  tirough 
(4),  (6).  and  (14)  through  (22)  of  para- 
graph (i)  of  this  section. 


(1)    •  •  • 

<6)  Specification  CD  or  37M  filon-re- 
usable  container  ($5  178.102,  178^134  of 
this  subchapter) .  Cylindrical  ste^  over- 
packs  with  an  Inside  speciflcatf)n  2S, 
2SL,  or  2T  (51  178.35,  178.35a,  11(8.21  of 
this  subchapter)  polyethylene  container. 
Overpack  of  30-gaUon  capacity  must  be 
constructed  of  at  least  16 -gauge  steel 
throughout  when  used  for  sulfuric  acid 
of  93  percent  or  greater  concentration. 
•  •  •  •  • 

15.  In  { 173.27T,  paragraph  (a^  (7)  is 
added  to  read  as  fcJlom: 


k 
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§  173.277      Hyporhlcn-itr  sololions. 

(a)   •   •  • 

(7)  Specification  21P  (S  178.225  of  this 
subchapter).  Fiber  dnmi  overpack  with 
inside  Specifications  2S.  2SL,  2T,  or  2U 
(§§  178.35,  178.35a,  178.21,  178.24  of  this 
subchapter)  polyethylene  container.  Au- 
thorized for  not  over  16  percent  sodiimi 
hypoclilorite  solutions  only. 

•  •  •  •  • 

16.  In  §  173.299.  paragraiA  (aX?)  is 
revised  to  read  as  follows : 

§173.299      EK-hiii^  acid  liquid.  n.o.s. 

(a)   •  •  • 

(2)  Specification  6D  or  37M  (non -re- 
usable) (§§  178.102,  178.134  of  this  sub- 
chapter) .  cylindrical  steel  overpack  with 
inside  Specification  2S  or  2SL  (§§  178.35, 
178.35a  of  this  subchapter)  polyethylene 
container  not  over  55-gaUon  capacity. 
Specification  37M  overpack  of  over  30- 
gallon  capacity  must  be  constructed  of  at 
least  20 -gauge  steel  throughout. 

•  •  •  *  • 

17.  In  §  173.306,  paragrai*  (e)  (1)  (1) 
is  revised  to  read  as  ft^ows: 

§  173.306  Limited  (iuantiti<>A  of  com- 
pressed gaMCK. 

•  •  •  •  • 

(€)••• 
(1)     •    •    • 

(1)  Each  pressure  vessel  may  not  con- 
tain more  than  5.000  pounds  of  Group 
I  refrigerant  as  classified  In  American 
National  Standard  B9.1  or  not  more  than 
50  pounds  of  refrigerant  other  than 
Group  I. 

•  •  •  •  • 

18.  In  §  173.336,  paragraph  (a)  f3)  is 
revised  to  read  as  follows: 

§  173.336  Nitrogen  dioxide,  liquid;  ni- 
trogen peroxide,  liquid;  and  nitrogen 
tetroxide,  liquid. 

(a)    •  •  • 

(3)  Specification  106A500X  (§§  179- 
300,  179.301  of  this  subchapter)  tanks. 
Each  tank  must  be  eqiilpped  with  gas 
ti^t  valve  protection  cape  which  must 
be  approved  by  the  Bureau  of  ExiHo- 
sives  or  all  valve  openings  made  gas 
tight  by  the  use  of  screw  plug  or  screw 
caps.  Tanks  must  not  be  equipped  with 
safety  devices  of  any  type.  Outage  must 
be  sufficient  to  prevent  tanks  from  be- 
coming liquid  full  at  130°  P.  (55*  C). 
(See  §5  174.200  and  177.834 (m)  of  this 
subchapter  for  special  requirements  for 
rail  and  highway  shipments.) 

•  •  •  •  • 

19.  In  §  173.364,  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  173.364  Limited  quantities  of  Poison 
B  solids. 

(a)  •  •  • 

(2)  In  inside  plastic  bottles  or  jars, 
chipboard,  pasteboard  or  fiber  c&rtcms, 
cans,  or  boxes,  of  not  over  5  pounds  ca- 
pacity each,  packed  in  outside  fiber- 
board  or  wooden  boxes.  Not  more  than 
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6  of  these  cartons  shall  be  packed  in 
any  outside  container. 

•  •  •  •  • 

20.  In  S  173.373,  paragraph  (a)  (5)  la 
added  to  read  as  follows: 

§  173.373     Ortho-nitroaniline  and  para- 
nitroaniline. 

(a)  •  •  • 

(5)  Specification  56  (§  178.252  of  this 
subchapter).  Metal  portable  tank.  Au- 
thorized for  para-nitroaniline  only.  For 
rail  transportation  see  §  174.63  of  this 
subchapter. 

Effective  date:  This  amendment  takes 
effect  November  15, 1976. 

(49  U.S.C.  1803,  1804,  1808;  49  CFB  1.53(e)  ). 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  C^ircular  A-107. 

Issued  in  Washington,  D.C.,  on  No- 
vember 9, 1976. 

James  T.  Crntiia.  Jr.. 
Director. 
Materials  Transportation  Bureau. 

(PR  Doc. 76-33488  Piled  ll-13-7e;8:46  am] 

Title  7 — Agriculture 

SUBTITLE  A— OmCE  OF  THE  SECRETARY, 
DEPARTMENT  OF  AGRICULTURE 

PART  16 — LIMITATION  ON  IMPORTS 
OF  MEAT 

Subpart — Meat  Import  Law  Regulations 

Meat  Processed  in  Foreigh  Trads  Zonss 
Airo  TERRrroRiKS  or  the  United  States 

Correction 

In  FR  Doc.  76-31541  appearing  at  page 
47254  in  the  issue  for  Thursday,  Octo- 
ber 28.  1976,  In  Ihe  third  column,  the 
sentence  before  the  signature  of  "John 
A.  Kn^)€l",  should  read  "Issued  at  Wash- 
ington, D.C.  this  20th  day  of  October 
1976". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Amendment  No.  1  to  Handling  Regulation 

This  amendment,  designed  to  continue 
orderly  marketing  of  Florida  tomatoes, 
extends  through  June  18, 1977,  the  mini- 
mum grade,  size,  pack,  container,  mark- 
ing and  Inspection  requirements  effective 
October  17  through  November  17,  1976 
(41  FR  43909)  on  fresh  shipments  of 
Horlda  tomatoes  to  keep  undesirable 
ones  from  being  shipped  to  consumers. 

Notice  of  rule  making  with  respect  to  a 
proposed  Amendment  No.  1  to  the  han- 
dling regulation,  to  t>e  effective  under 
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Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  Part 
966)  regulating  the  handling  of  toma- 
toes grown  in  the  production  area,  was 
published  in  the  Ocotber  21,  1976.  Fed- 
eral Register  (41  FR  46452).  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The  no- 
tice afforded  hiterested  persons  through 
November  5,  1976,  to  file  written  data, 
views  or  arguments  pertaining  to  that 
proposal.  None  was  filed. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1976-77  crop  of  Florida  to- 
matoes and  the  marketing  prospects  for 
this  season.  The  amendment  will  extend 
the  current  regulation  which  is  similar 
to  those  Issued  during  past  seasons.  The 
grade  and  size  requirements  are  neces- 
sary to  prevent  tomatoes  of  lower  quality 
and  undesirable  sizes  from  being  dis- 
tributed In  fresh  market  channels.  Such 
tomatoes  are  usually  of  negligible  eco- 
nomic value  to  producers.  This  will  pro- 
vide consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  The  requirements  for  containers, 
container  net  weights,  and  size  classifi- 
cations are  Intended  to  standardize  ship- 
ments in  the  interest  of  orderly  market- 
ing and  to  Improve  returns  to  growers. 

Exceptions  are  provided  to  certain  of 
tliese  requirements  to  recognize  special 
.situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Ship- 
ments are  allowed  to  certain  special  pur- 
pose outlets  without  regard  to  minimum 
grade,  size,  container  or  inspection  re- 
quirements provided  that  safeguards  are 
used  to  prevent  such  tomatoes  from 
reaching  unauthorized  outlets.  Tomatoes 
for  canning  are  exempt  under  the  legis- 
lative authority  for  this  part.  Since  no 
purpose  would  be  served  by  regulating 
tomatoes  used  for  relief  or  charity  pur- 
poses such  shipments  are  also  exempt. 
Because  export  requirements  differ  ma- 
teriaUy,  on  occasion,  from  domestic  mar- 
ket requirements  such  shipments  are 
exempt.  The  following  types  of  tomatoes 
are  exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes,  cerasl- 
form  type  tomatoes  commonly  referred 
to  as  cherry  tomatoes,  hydroponic  toma- 
toes and  greenhouse  tomatoes.  Such 
types  are  generally  of  good  quality, 
readily  identifiable  either  by  their  dis- 
tinctive shapes  or  container  markings 
and  usually  comprise  a  very  small  part 
of  the  total  crop.  Tomatoes  marketed 
within  tlie  regulated  area  are  unregu- 
lated because  of  an  increase  in  the 
U-pick  type  of  harvest  in  Florida  pro- 
duction areas  close  to  urban  areas  and 
resulting  difficulty  in  obtaining  compli- 
ance with  regulations.  The  minimum 
quantity  exemption  will  permit  persons 
to  handle  up  to  60  pounds  of  tomatoes 
per  day  without  regard  to  the  require- 
ments of  this  part.  This  will  reduce  the 
problem  of  enforcement  on  small  ship- 
ments of  essentially  noncommercial  na- 
ture. The  requirements  concerning  spe- 
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clal  pack  shipments  are  intended  to  help 
handlers  in  the  production  area  com- 
pete on  an  equEd  basis  with  those  outside 
the  area  by  not  requiring  relnspectlon 
of  previously  inspected  and  certified  to- 
matoes when  repacked  In  consumer  size 
packages. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  above  pro- 
posal recommended  by  the  Florida  To- 
mato Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  foimd  and  determine  1  that 
the  amendment,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  shipments  of 
1976-77  crop  tomatoes  grown  in  the  pro- 
'ductlon  area  have  begun  and  the  amend- 
ment should  become  effective  at  the  time 
herein  provided  to  maximize  the  bene- 
fits to  producers.  The  Florida  Tomato 
Committee  held  an  open  meeting  on  Sep- 
tember 17,  1976,  to  consider  recommen- 
dations for  a  handling  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portimity  to  submit  their  views  at  this 
meeting;  Information  regarding  the  pro- 
visions of  the  recommendation  by  the 
committee  has  been  disseminated  among 
the  growers  and  handlers  of  tomatoes  in 
the  production  area;  and  compliance 
with  this  section  should  not  require  any 
special  preparation  on  the  part  of  han- 
dlers subject  thereto  which  cannot  be 
completed  by  such  effective  date. 

The  amended  regulation  is  as  follows : 

§  966.31  S      HandlinK  regulation. 

During  the  period  November  18,  1976, 
through  June  18,  1977,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragrph  (a) 
or  are  exempted  by  paragraphs  <b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec- 
tion requirements.  (1)  Grade. — Toma- 
toes shall  be  graded  and  meet  the  re- 
quirements specified  in  either  §  51.1855 
U.S.  No.  1,  §  51.1856  U.S.  Combination, 
§  51.1857  U.S.  No.  2  or  §  51.1858  U.S.  No. 
3.  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes,  or  when  not  more  than 
15  percent  of  tomatoes  in  any  lot  fall  to 
meet  the  requirements  of  U.S.  No.  1  grade 
and  not  more  than  one-third  of  this  15 
percent  (or  5  percent)  are  comprised  of 
defects  causing  very  serious  damage  in- 
cluding not  more  than  one  percent  of  to- 
matoes which  are  soft  or  affected  by  de- 
cay, such  tomatoes  may  be  shipped  and 
designated  as  at  least  85  percent  U.  8.  No. 
1  grade. 

(2)  Size. — (1)  Tomatoes  shall  be  at 
least  2  4/32"  Inches  In  diameter  and  be 
sized  in  accordance  with  §  51  1859  of  the 
U.S.  tomato  standards. 

(11)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
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2  17/32  Inches  In  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  slae. 

(Ill)  Only  the  generic  terms  as  defhied 
in  §  51.1859  may  be  used  to  indicate  size 
designations  on  containers  of  tomatoes; 
except  that  the  following  abbreviations 
may  be  used — SML  for  small,  MED  for 
medium,  LG  for  large,  EX  LG  for  extra 
large,  or  MAX  LG  for  maximum  large. 

(3)  Containers. — (1)  Twnatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  §  51.1863  of 
the  U.S.  tomato  standards. 

(li)  Each  container  shall  be  marked  to 
Indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  ( % ) 
inch  high. 

(ill)  If  the  container  in  which  thf* 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks 
stains  or  other  evidence  of  previous  use. 
the  lid  of  such  container  shall  be  marked 
with  ttie  words  "USED  BOX"  in  letters 
not  less  than  three-fourths  (%)  Inch 
high. 

(4)  Inspection. — Tomatoes  .shall  be  in- 
spected and  certified  pursuant  to  the  pro- 
visions of  §  966.60.  Each  handler  who  ap- 
plies for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113 
Registered  handlers  shall  pay  assess- 
ments as  provided  hi }  966.42.  Evidence  of 
inspection  must  accompany  truck  ship- 
ments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  thl^ 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief 
charity  or  export  If  the  handler  thereof 
complies  with  the  safeguard  requirements 
of  pej-agraph  (c)  of  this  section.  Ship- 
ments for  canning  are  also  exempt  from 
the  assessment  requirements  of  this  part 

(c)  Safeguards.  Bach  handler  making 
shipments  of  tomatoes  for  canning,  relief, 
charity  or  export  in  accordance  with 
paragraph  'b)  of  this  section  shall: 

(1)  Apply  to  the  committee  and  ob- 
tain a  Certificate  of  Privilege  to  make 
such  shliMnents. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
<b)  of  this  section. 

(3)  BiU  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  sucJi 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  for  canoellfrtion  of  such  handler's 
certificate  and /or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of  any 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideratien. 

(d)  Exemption.  (1)  For  types. — The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
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Commonly  referred  to  as  pear  s^iaped  or 
paste  tomatoes  aiKl  tocludmg  ibut  not 
limited  to  San  Marzano.  Red  t^tp  and 
Roma  varieties,  cerasiform  type  tomatoes 
commonly  referred  to  a«  cherr»'  toma- 
toes; hydnnxHiic  tomatoes:  anj  green- 
house tomatoes.  i 

(2>  For  mi-nimum  QMantity. — For  pur- 
pose of  tliese  regulations  eaclJ  person 
subject  thereto  may  handle  xifl  to  but 
not  to  exceed  60  pounds  of  tomatoes  per 
day  without  regard  to  the  requirements 
of  these  regulations  but  this  ex^anptlon 
shall  not  apply  to  any  shipm«it  or  any 
portion  thereof  of  over  60  poiuids  of 
tomatoes. 

(3'  For  special  packed  tomJjtooes.— 
Tomatoes  resorted,  regraded  !<nd  re- 
packed by  a  handier  who  has  been  de- 
signated as  a  "Certified  Tomako  Re- 
packer"  by  the  committee  are  exempt 
from  the  tomato  grade  classificai  Jons  of 
paragraph  (a)(1)  and  the  sizse  classl- 
ficatlona  of  paragraph  (a)(2>  except 
that  tomatoes  shall  be  at  least  l!4^  In- 
ches in  diameter  and  the  cx)iitainer 
weight  requirements  of  paragraph  (a) 
(3)  if  such  tomatoes  comply  with  the 
Inspection  requirements  of  paragraph 
(a)  (4) . 

(e)  Definitions.  "Hydroponic  toma- 
toes" means  tomatoes  grown  in  aiolutlon 
without  soil;  "greenhouse  tomatoes" 
means  tomatoes  grrown  Indoors.  A  "Cer- 
tified Tomato  Repacker"  is  a  r^acker 
of  tomatoes  to  the  regulated  area  who 
has  the  facilities  for  handling,  regradlng, 
resorting,  and  repacking  tomatoes  into 
consumer  sized  packages  and  has  been 
certified  as  such  by  the  conunltte«.  "U.S. 
tomato  standards"  means  the  revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  ($5  51. 1855-61. 18T7),  ef- 
fective December  1,  1973,  as  amended, 
or  variations  thereof  specified  In  tWs  sec- 
tion. Other  terms  to  this  section  shall 
have  the  same  meantag  as  when  used  to 
Marketmg  Agreement  No.  135,  as 
amended,  and  this  part,  and  t^e  U.S 
tomato  standards. 


RULES  AND   REGULATIONS 

afforded  toterested  persons  an  oppor- 
timlty  to  file  data,  views,  or  arguments 
to  regard  thereto  not  later  than  Novem- 
ber 5.  1976.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  tocluding  the  proposal  set  forth 
m  the  aforesaid  notice,  and  other  avail- 
able information,  it  Is  hereby  found  that 
the  proposal  as  published  to  the  notice 
should  be  made  effective,  and  that  the 
minimum  grade,  size,  and  inspection  re- 
quirements are  the  same  as  those  in  ef- 
fect under  Marketing  Order  No.  966,  as 
amend^  (7  CFR  Part  966),  for  ship- 
ments' of  tomatoes  grown  to  the  Florida 
production  area.  This  regulation  Is  sub- 
ject to  amendment  with  reasonable 
notice. 

(b)  It  Is  hereby  further  found  that 
good  cause  exists  for  not  postpontog  the 
effective  date  of  this  regrdatlon  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  Section 
8e  of  the  Act;  (2)  notice  of  the  proposed 
regulation  was  given  by  publication  to 
the  Federal  Register  of  October  21,  1976; 
(3)  to  ffictog  the  effective  date  hereof 
consideration  was  given  to  the  time  re- 
quired for  transportation  of  the  toma- 
toes and  entry  toto  the  United  States: 
and  (4)  such  notice  Is  to  excess  of  the 
three  day  minimum  required  by  the  act. 
The  amendment  is  as  follows : 

§  980.21  I      Tomato  import  rcf!:ululion. 


for  tomatoes  under  Section  8e  (7  U.S.C. 
608e-l).  issued  by  a  designated  govern- 
mental inspection  service  and  applicable 
to  a  specified  lot  is  required  on  all  im- 
ports of  fresh  tomatoes. 

(2)  Inspection  and  certification  by  tlie 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
to  accordance  with  the  rules  and  regula- 
tions govemtog  certification  of  fresh 
fi-uits,  vegetables  and  other  products 
(Part  51  of  this  Utle).  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  thereto.  Cost  of  inspec- 
tion and  certification  shall  be  borne  bv 
the  applicant. 

(3)  Stoce  tospectors  may  not  be  sta- 
tioned in  the  immediate  victoity  of  some 
smaUer  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaimng  whether  or  not  there 
is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  inspection  office  is  not  located  each 
importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior  to  the  time  the  tomatoes  will  be 
imported. 


Porte. 
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Ad- 
▼soee 

notice 
(In  AajO 


It  Is  hereby  c«rtm«<i  that  the  econot  Uc  and 
bilUtlonary  Impacte  of  ttitB  proposM  regu- 
lation have  been  carefully  evaluated  tn  ac- 
cordanoe  with  OMB  Circular  A-iOT. 

(Sees.  1-19.  48  Stat.  SI,  as  amended:  1  U.S.C. 
e01-«74  ) 

Dated:  November  II.  1976,  to  become 
effective  November  18. 1976. 

Charles  R.  BRAortt, 
Deputy     Director.     Fruit     and 
Vegetable   Division,    Affr^ta- 
tural  Marketing  Service. 

|FR  Doc.76-33832  PUod  ll-12-76;8:4i  am 


PART  980— VEGETABLES:  IMPO  tT 
REGUUTIONS:  TOMATOES 

Grade,  Size,  and  Inspection  Require  nents 

Findings,  (a)  NoUoe  of  rule  rrjaktog 
regarding  these  requlremetits  to  be  made 
effective  under  section  8e  of  the  Agri- 
cultural Markettag  Agreement  Act  of 
1937.  as  amended  (1  U.8.C.  e08e-ll,  was 
published  to  Oie  October  21.  1978,  Pto- 
BUL  Rwnsmi  (41  PR  4MS4) .  The  iiotlce 


Except  as  otherwise  provided,  dunng 
the  period  November  18.  1976,  through 
June  18,  1977,  no  person  may  import 
fresh  tomatoes,  except  pear  shaped, 
cherry,  hydroponic  and  greenhouse  ten 
matoes  as  defined  herein,  imless  they 
are  Inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  reguire- 
ments.  (1)  At  least  U.S.  No,  3  grade  and 
at  least  2  4/32  toches  to  diameter; 

~(2)  Not  more  than  10  percent,  by  count, 
to  any  lot  may  be  smaller  than  the  spec- 
ified mtoimum  diameter. 

(b)  Minimum  quantity  exemption.  Any 
importation  which  to  the  aggregate  does 
not  exceed  60  poimds  may  be  Imported 
without  regard  to  the  provisions  of  ttils 
section. 

(c)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quaranttoe  Act  of  1912. 

(d)  Designation  of  Oovemmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Markettag 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  to- 
spectlon  services  for  certifying  the  grade, 
size,  quality  and  maturity  of  tomatoes 
that  are  Imported  toto  the  United  States 
under  the  provisions  of  Section  8e  of  the 
act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  An  official  Inspection 
certificate  certlfytog  the  tomatoes  meet 
the  Uhtted  States  Import  requirements 


AD  TaxM 
polDte. 

All  Ariioria 
points. 

All  California 
points. 

An  Hawaii 
point's. 


All  Puerto 
Itico  points. 
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L.  M.  Denbo,  P.O.  Boi  \Vf 

San    Juan,    Tec    78589. 

(Pbone    513-787-1091    or 

8981.) 
Charles  R.  Everette,  P  O. 

Box  16U.  Nogales,  Arit. 

55021.     (Phone     802-287- 

D.  P.  Thompson,  784  South 
Central  Ave.,  Room  266, 
Lo8  Angeles,  CaML  80021. 
(Phone  213-688-3(80.) 

Stevenson  Chiny.  P.O.  Box 
221.59,  Pawiia  Snbstatiori, 
1428  South  King  St., 
Honolulu,  Hawaii  96822, 
(Phone  808-941-3071.) 

John  L.  Coulon,  P.O.  Box 
9112,  Santorce.  Puerto 
Rico  00908.  (Phone  809- 
783-2230  or  4116.) 

Carmine  J.  Ca»allo,  Room 
28A  Hunts  Point  Market, 
Bronx,  N.Y.  10474. 
(Phone  213-«91-7e«»  or 
7668.) 

Leonard  E.  Miion,  5027 
Federal  Office  Bldg.,  TBI 
Loyola  Ave.,  New  Or- 
leans. La.  70113.  (Phone 
504-589-C741  or  8742 

Bennle  C.  Tiner,  ISfiO 
Northwest  12th  Ave., 
Room  580.  Miami,  Fla. 
3Si3fi.  (Phone  305-324-6118 
or  6117.) 
C.  B.  Brantley,  P.O.  Box 
1232,  Winter  Haven,  Fla. 
33880.  (Phone  813-294- 
.T511,  Extension  .•n.) 
M.  A.  Castllle,  Fmit  and 
VegeUble  Division,  AM8, 
Wa.shiiijrton,  D.C.  20250. 
(Phone  202, 447-5870.) 


) 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  Is 
betog  Imported  at  a  particular  port  of 
entry  by  a  particular  Importer. 

(5)  Each  Inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im- 
ported toto  the  United  States  shall  set 
forth,  among  other  things: 

(I)  The  date  and  place  of  inspection; 

(II)  The  name  of  the  shipper,  or  appli- 
cant; 
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ail)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  "Rie  principal  identifying  marks 
on  the  contatoers; 

(vi)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vii)  The  followtog  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothtog  contatoed  In  this*part  sliall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  tomatoes  for  the  purpose 
of  making  it  eligible  for  importation. 

(g)  Definitions.  For  the  purpose  of  this 
section.  "Importation"  means  release 
from  custody  of  the  United  States  Buieau 
of  (Customs.  "Cherry  tomatoes"  means 
cerasiform  types  commonly  referred  to ' 
as  "cherry  tomatoes,"  "Pear  shaped  to- 
matoes" means  elongated  types,  com- 
monly referred  to  as  pear  shaped  or  paste 
tomatoes  and  toclude  San  Marzano.  Red 
Top  and  Bxntaa  varieties.  "Hydroponic 
tomatoes"  means  tomatoes  grown  to 
solution  without  soil.  "Greenhouse  toma- 
toes" means  tcHuatoes  grown  todoors. 
The  terms  relating  to  grade  and  size,  as 
used  hereto,  shall  have  the  same  mean- 
tog  as  when  used  to  the  U.S.  Standards 
for  Qrades  of  Fresh  Tomatoes  (§§51. 
1855-51.1877  of  this  title). 

(Sees.  1-19,  46  St»t.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated  November  11,  1976.  to  become 
effective  November  18,  1976. 

ChahlssR.  Brader, 
Deputy  Director,  Frutt  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

(PRDoc.76-S38S3PUed  11-12-76:8:45  am] 


RULES  AND  REGULATIONS 

CHAPTER  XVHI— FARMERS  HOME  ADMIN- 
ISTRATION, DEPMnHENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR   REAL  ESTATE  PURPOSES 

[PmHa  Instruction  442.1] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES,  DE- 
VELOPMENT, CONSERVATION.  UTILIZA- 
TION 

Community  Facility  Loans 

Section  1 823.42 (k)  of  Subpart  A  of 
Part  1823  of  Chapter  XVni,  Title  7.  Code 
of  Federal  Regulations  (38  FR  29026)  is 
amended.  The  purpose  of  this^  amend- 
ment is  to  amend  requirements  for  fur- 
nishing final  title  opinion  by  authoriztog 
approval  by  the  Admtoistrator  for  a 
qualified  final  opinion  of  the  Bond  Coun- 
sel pendtog  litigation  pertaining  to 
Indian  claims  that  may  affect  title  to 
land  or  validity  of  the  obligation.  It  Is  the 
policy  of  this  Department  that  rules  re- 
lattog  to  public  property,  loans,  grants, 
benefits  or  contracts  shall  be  pubUshed 
for  comment  notwithstandtog  the  ex- 
emption to  5  U.S.C.  553.  Tills  amend- 
ment, however,  is  not  betog  published  as 
proposed  rulemaking  stoce  it  provides  a 
method  to  avoid  lengthy  delay  to  issu- 
ance of  bonds  caused  by  possible  pro- 
tracted litigation.  Such  delay  Is  detri- 
mental to  concerned  parties  and  con- 
trary to  the  public  toterest. 

Interested  persons  are  tovited,  how- 
ever, to  submit  written  suggestions  or  ob- 
jections regardtog  this  amendment  to  the 
Chief,  Directives  Management  Branch, 
Fanners  Home  Admtoistration.  U.S.  De- 
partment of  Agriculture,  Room  6316, 
South  Building,  Washtogton,  D.C.  20250, 
on  or  before  December  15,  1976.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  to  the  same  mazmo-  as  If  this 
document  were  a  proposal.  All  written 
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submissions  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  oflBce  of  the  Chief,  Directives  Man- 
agement Branch  during  regular  bustoess    ■ 
hours  (8:15  ajn.-4:45  pjn.) 

As  amended,  i;  1823.42 (k>  reads  as 
follows : 

§  1823.12      Ititiiil  traiisrript  d(H-unifiitH.      {  w 

*  *  *  •  • 

(k)  Prelimtoary  approving  opinion,  if 
any,  and  fmal  unqualified  approvtog 
optoion  of  recognized  Bond  Counsel  to- 
cluding opinion  regardtog  interest  on 
bonds  betog  exempt  from  Federal  and 
any  State  income  taxes.  On  approval  of 
the  Administrator,  a  final  opinion  may  be 
qualified  to  the  extent  that  litigation  is 
pendtog  relating  to  Indian  claims  that 
may  affect  title  to  land  or  validity  of  the 
obligation.  It  is  permissible  for  such 
opinions  to  contato  language  referring  to 
the  last  sentence  of  section  306(a)  a)  or 
to  section  309  A  (h)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1926  (a)  (1)  or  1929  a  (h).  and 
providing  that  if  the  bonds  evidencing 
the  Indebtedness  to  question  are  acquired 
by  the  Federal  Government  and  sold  on 
an  insured  basis  from  the  Agricultural 
Credit  Insurance  Fund,  or  the  Rural  De- 
velopment Insurance  Fund,  the  toterest 
on  such  bonds  wiU  be  tocluded  to  gross 
income  for  the  purposes  of  the  Federal 
tocome  tax  statutes. 

(7  U.S.C.  1989,  delegation  of  authority  by  tlie 
Secretary  of  Agriculture,  7  C7R  2.23.  delegs- 
tion  of  authority  by  the  Assistant  Secretary 
for  R\iral  Development,  7  cm  2.70.) 

Effective  date.  This  am^idment  shall 
become  effective  November  15, 1976. 

Dated :  October  10,  1976. 

Prank  W.  Na-txor,  Jr., 
Acting  AdministrcUor . 
Farmers  Home  Adminiatration. 
(PR  Doc  76-33614  Piled  ll-12-76;8:46  am] 
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REG  ISTER 


This  section  of  the  FEDERAL 
th«s«  notices  is  to  give  interested  perstns 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  26  ] 

PROPOSED  REVISIONS  OF  GRAC(E 
DESIGNATIONS   FOR  ALL  GRAINS 

The  United  States  Grain  Stanc  ards 
Act,  as  amended  (82  Stat.  761,  7  U.ac. 
71  et  seq.)  provides  for  oflBcial  U.S. 
standards  to  designate  the  levels  of 
quality  of  grain  for  use  by  producers, 
merchandisers,  and  consumers  in  th  >  do 
mestic  smd  export  marketing  of  grEun. 
The  Act  provides  for  an  o£Bcial  grs  ding 
service  upon  request  and  payment  b; '  the 
applicant  of  a  fee  to  cover  the  cost  of  the 
service. 

Pursuant  to  section  4  of  the  Adt,  as 
amended  (7  U.S.C.  76),  notice  is  hereby 
given  according  to  the  administr  itive 
procedure  provisions  of  section  5£3  of 
Title  5,  United  States  Code,  that  tht  De- 
partment of  Agriculture  has  under  con- 
sideration proposed  revisions  of  the 
United  States  Standards  for  Grain  to 
provide  for  optional  grade  designafions 
for  all  grains. 

Statement  of  consider atioyis.  All 
for  export  that  is  sold  by  grade  ir 
United  States  is  inspected  under 
datory    provisions    of    the    U.S. 
Standards  Act  and  the  regulations  there 
under.  Domestic  grain  is  inspected 
voluntary  basis  upon  request 
and    export    sales    contracts 
specify  the  minimum  quality  of 
be    delivered   under    the   contracts 
times,  sellers  find  when  preparing  to 
grain  for  shipment  that  the  supply 
particular  quality  of  grain  in  their 
vator  may  be  insuJfficient  to  meet 
grade  requirements  specified  in  the 
tract  being  filled.  When  this  happens 
the  seller  or  shipper  may  find  it 
sary  to  substitute  grain  of  a  higher 
Ity  than  that  specified  in  the  contrafct 
order  to  provide  the  quantity  of  gr 
quired  by  the  contract. 

Certain  segments  of  the  grain  eiport 
Industry  have  stated  that  provlsloi  is  of 
the  regiilations  luader  the  Act  give  only 
partial  flexibility  to  exporters  and  that 
imlimlted  substitution  of  grain  of  qu  a,Ilty 
higher  than  the  quality  specified  u  ader 
the  sales  contracts  should  be  perral  tted 
They  also  have  stated,  and  the  Dei  lart- 
ment  concurs,  that  delivery  of  gra  n  of 
a  higher  quality  than  that  specific  d  in 
sales  contracts  should  not  be  objec  ion- 
able  or  considered — as  in  some  ca  es — 
as  not  meeting  the  contract  reqiiire 
ments. 

After  analyzing  the  likely  inipait  of 
the  propasal  on  marketing  channel  par- 
ticipants and  considering  the  above 
statements  and  slmllax  suggestion^  ob- 
tained  from   varlotu   members   of   the 


gran 


proposed  rules 


contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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grain  iJidustiT.  the  Department  propases 
to  amend  the  United  States  Standards 
for  Grain.  The  proposed  amendment 
would  permit  the  applicant  for  inspec- 
tion services  the  option  of  having  the 
quality  of  the  grain  offered  for  inspec- 
tion ofiBcially  certified  in  one  of  two 
ways :  Option  1 — That  the  lot  offered  for 
inspection  is  of  a  specific  oflBcial  U.S. 
grade,  or  Option  2 — that  the  quality  of 
the  lot  offered  for  inspection  is  equal  to 
or  better  (superior)  in  quality,  as  defined 
by  the  oCBcial  U.S.  Standards,  than  the 
grade  specified  by  the  contract;  i.e.,  U.S. 
No.  2  or  better.  U.S.  No.  3  or  better,  etc. 
The  optional  certification  would  be  ap- 
plicable to  all  numerical  and  sample 
grades,  dockage,  and  special  grades  of 
grain  and  to  both  domestic  and  export 
shipments,  with  no  limitation  on  the 
amount  of  better  quality  grain  that  may 
be  delivered  If  the  Option  2  inspection 
certification  is  not  requested.  Option  1 
certification  will  automatically  be 
followed. 

The  request  for  the  Option  2  certifica- 
tion designation  shall  be  made  in  writing 
prior  to  the  beginning  of  locidlng.  For 
example,  a  request  for  Option  2  certifica- 
tion of  U.S.  No.  3  or  better  Yellow  Com 
would  be  certificated  as  follows: 

1.  "U.S.  No.  3  or  better  Yellow  Com" 
would  be  stated  on  the  grade  line  of  the 
certificate. 

2.  "Rie  weighted  average  of  the  factors 
would  be  shown  on  the  certificate. 

3.  No  qualifying  statement  about  the 
lot  xmiformity  would  be  necessary,  pro- 
vided that  the  lot  meets  the  uniform 
loading  requirements  for  a  "U.S.  No.  3 
or  better"  load  order  grade. 

If  the  Option  2  certification  is  not  re- 
quested and  the  weighted  average  of  the 
factor  result-s  shows  the  average  grade  to 
be  of  better  quality  than  that  specified  in 
the  1o«m3  order  grade  but  does  not  meet 
the  uniform  loading  requirements  (Plan 
A  or  10  percent  Plan  as  outlined  in  GR 
Instruction  918-6,  Grain  Inspection 
Manual)  for  the  average  grade,  the  cer- 
tificate shall  carry  a  qualifying  state- 
ment in  the  remarks.  For  example,  the 
applicant  for  inspection  stated  that  the 
load  order  grade  was  for  U.S.  No.  3 
Yellow  Corn.  The  weighted  average  of 
the  sublots  showed  the  lot  to  average  U.S. 
No.  2.  However,  a  review  of  the  loading 
shows  that  the  lot  contained  12  percent 
of  U.S.  No.  3  and  would  not  meet  the 
uniform  loading  requirement  under  the 
10  percent  Plan  for  U.S.  No.  2  Yellow 
Com.  The  certification  would  be  as 
follows : 

1.  "U.S.  No.  2  Yellow  Com"  would  be 
stated  on  the  grade  line  of  the 
certificate. 

2.  The  weighted  average  of  the  factors 
would  be  shown  on  the  certificate. 


3.  In  the  "Remarks"  section  of  the 
certificate,  a  qualified  statement  shall 
be  made  and  substantially  state,  "The 
above  numerical  grade  is  based  on  the 
average  quality  of  the  lot  and  does  not 
meet  the  uniform  loading  requirements 
for  a  contract  of  U.S.  No.  2  Yellow  Corn, 
but  it  does  meet  the  requirements  for 
U.S.  No.  3  Yellow  Com."  This  statement 
shall  be  followed  by  a  list  of  the  approxi- 
mate quantity  and  stowage  of  the  differ- 
ent gi-ades  of  grain  which  comprl.se  the 
lot. 

Under  the  proposal,  CFR  Part  36  would 
be  amended  as  follows: 

Barley 

1.  Section  26.209  is  added  as  set  forth 
below: 

§  26.209     Grade  designations. 

(a)  Grade  designations  for  barley.  The 
grade  designation  for  barley  shall  In- 
clude, in  the  following  order:  (1)  The 
letters  "U.S.";  (2)  The  number  of  the 
grade  or  the  words  "Sample  grade";  (3) 
The  special  grade  "Bright,"  if  applicable 
(see  S  26.211) ;  (4)  The  name  of  the  ap- 
plicable subclass  or.  In  the  case  of  the 
ela.ss  barley,  the  name  of  the  class;  (5) 
The  name  of  each  applicable  special 
grade  (see  §26.211);  (6)  When  appli- 
cable, the  word  "dockage"  together  with 
the  percentage  thereof;  and  (7)  For 
malting  barley,  the  words  "Plump  Bar- 
ley" together  with  the  applicable  per- 
centage range.  If  requested  by  the  appli- 
cant, the  grade  designation  for  the  class 
Barley  shall  include,  following  the  word 
"Barley,"  the  approximate  percentage  of 
each  class  and  of  black  barley  In  the  mix- 
ture in  order  of  predominance. 

(b)  Optional  grade  designations.  Bar- 
ley may  be  certificated  (under  certain 
conditions,')  when  supported  by  ofiBcial 
analysis,  as  "U.S.  No.  2  or  better  Barley," 
"U.S.  No.  3  or  better  Barley,"  etc.  The 
optional  grade  designation  for  barley 
shall  include  the  name  of  the  applicable 
class  or  subclass  Immediately  preceding 
the  word  "barley"  In  the  grade  designa- 
tion. The  special  grade  designa- 
tions and  dockage,  when  applicable,  also 
shall  be  Included  (under  certain  condi- 
tions ')  in  the  certification. 

Oats 

2.  Section  26.257  is  revised  to  read  as 
follows: 


»The  conditions  are  listed  In  the  Grain 
Infection  Manual,  OR  Instruction  018-6. 
Copies  may  be  obtained  from  the  Oratn  Divi- 
sion, Agricultural  Marketing  Service,  UJ3.  De- 
partment of  AgrlcuJtiu*,  1400  Independence 
Avenue,  S.W..  Washloeton,  D.O.  302<S0. 
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§  26.257     Grade  designations. 

(a)  Grade  designations  for  oats.  The 
grade  designations  for  oats  shall  include, 
in  the  following  order:  (1)  The  letters 
"U.S.";  (2)  The  number  of  the  grade  or 
the  words  "Sample  grade";  (3)  Certain 
special  grade  designations,  if  applicable 
(ses  S  26.259) ;  (4)  The  word  "oats";  and 
(5)  Certain  special  grade  designations,  if 
applicable  (see  §  26.259) . 

(b)  Optional  grade  designations.  Oats 
may  be  certificated  (under  certain  condi- 
tions *) ,  when  supported  by  oflQcial  anal- 
ysis, as  "U.S.  No.  2  or  better  Oats,"  No.  3 
or  better  Oats,"  etc.  The  special  grade 
designations,  when  applicable,  also  shall 
be  included  (under  certain  conditions ' 
in  the  certification. 

Wheat 

3.  Section  26.307  is  revised  to  read  as 
follows: 

§  26.307      Grade  designalione. 

(a)  Grade  designations  for  wheat.  (See 
also  !  26.308.) 

The  grade  designations  for  wheat  shall 
Include  in  the  following  order:  (1)  The 
letters  "U.S.";  (2)  The  number  of  the 
grade  or  the  words  "Sample  grade";  (3) 
The  subclass,  or  hi  the  case  of  Hard  Red 
Winter  Wheat,  Mixed  Wheat,  Soft  Red 
Winter  Wheat,  and  Unclassed  Wheat,  the 
class;  (4)  Each  applicable  special  grade 
(see  also  S  26.309) ;  and  (5)  When  appli- 
cable, the  word  "dockage"  together  with 
the  percentage  thereof.  In  the  case  of 
Western  White  Wheat,  there  shall  be  in- 
cluded imder  "Remarks"  on  the  inspec- 
tion certificate,  the  name  and  percentage 
of  white  club  wheat  and  other  white 
wheat  in  the  mixture.  In  the  case  of 
Mixed  Wheat,  there  shall  be  included 
under  "Remarks"  cm  the  inspection  (Cer- 
tificate the  name  and  percentage  of  the 
classes  that  comprise  the  mixture. 

(b)  Optional  grade  designations. 
Wheat  may  be  certtficated  (under  cer- 
tain conditions  ^) ,  when  supported  by 
official  analysis,  as  "UJ3.  No.  2  or  better 
Wheat,"  "VS.  No.  3  or  better  Wheat." 
etc.  The  optional  grade  designations  for 
wheat  shall  Include  the  name  of  the  ap- 
plicable class  or  subclass  Immediately 
preceding  the  word  "wheat"  in  the  grade 
designation.  The  special  grade  designa- 
tions and  dockage,  when  applicable,  also 
shall  be  included  (under  certain  condi- 
tions ')  in  the  certlficatlcm. 

Coeir 

4.  Section  26.353  Is  amended  by  revis- 
ing paragraphs  (c)  and  (d)  as  set  forUi 
below: 

§  26.353     Grades,     grtkde     requirements, 
and  grade  designations. 

(a)  •  •  • 

(b)  •  •   • 

(c)  Optional  grade  designations.  Com 
may  be  certificated  (imder  certain  con- 
ditions'),  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  Com," 
"U.S.  No.  3  or  better  Com."  etc.  The 
optional  grade  designations  for  com  shall 
Include  the  name  of  the  amiUcable  class 
Immediately  preceding  the  word  "com" 
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In  the  grade  designation.  The  special 
grade  designations,  when  applicable,  also 
shall  be  Included  (under  certain  condi- 
tions ')  in  the  certification. 

(d)  Special  Grades  for  Com — Special 
grades,  special  grade  requirements,  and 
special  grade  designations  for  corn. 
*  «  «  •  • 

Rye 

5.  Section  26.402  is  amended  by  adding 
paragraph  (c)  as  set  forth  below: 

§  26.102      Grades,     ^adc     recjuirement-s, 
and  prade  de'i Sanations. 

(a)  *   •   ' 

(b)  *   •   * 

(c)  Optional  grade  designations.  Rye 
may  be  certificated  (under  certain  ccMidi- 
tions  ') ,  when  supported  by  official  anal- 
ysis, as  "U.S.  No.  2  or  better  Rye,"  "U.S. 
No.  3  or  better  Rye."  etc.  The  special 
giade  designation  and  dockage,  when  ap- 
plicable, also  shall  be  included  (under 
certain  conditions ')  in  the  certification. 

Mixed  Grain 

6.  Section  26.453  Is  amended  by  re- 
vising paragraph  (c)  and  adding  para- 
graph (d)  as  set  forth  below : 

§  26.453      Grades,     Krade     rrquirenient><, 
and  grade  de«i{(iuitioii». 


(a)  •   •   • 

(b)  •  ♦   • 

(c)  Optional  grade  designatioTis.  iSixed 
grain  may  be  certificated  (under  certain 
conditions'),  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  Mixed 
Feed  Oats."  "U.S.  Sample  Grade  or  bet- 
ter Mixed  Grain,"  etc.  The  special  grade 
(^  ^signations,  when  applicable,  also  ahall 
be  included  (under  certain  conditions ') 
in  the  certification. 

(d)  Special  Grades  for  Mixed  Grain — 
Special  grades,  special  grade  require- 
ments, and  special  grade  designatioru  for 
mixed  grain. 

•  «  «  •  • 

FLAxsns 

7.  Section  26.514  is  revised  a^  set  forth 
below: 

§26.514      Grade  designations. 

(a>  Grade  designations  for  flaxseed. 
The  grade  designation  for  flaxseed  shall 
include,  in  the  following  order:  (1)  The 
letters  "U.S.";  (2)  The  number  of  the 
grade  or  the  words  "Sample  grade"; 
(3)  The  word  "flaxseed";  and  (5)  When 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof. 

(b)  Optional  grade  designations.  Flax- 
seed may  be  certificated  (imder  certain 
conditions ') .  when  supported  by  official 
analysis,  as  "U.S.  No.  2  or  better  Flax- 
seed." Dockage,  when  applicable,  also 
shall  be  included  (imder  (iertain  condi- 
tions V)  in  the  certification. 

SORGHUlf 

8.  Section  26.558  is  revised  as  set 
forth  below: 

§  26.558      Grade  detii^iiutiom*. 

(a)  Grade  designations  ^or  sorghum. 
The  grade  designations  for  sorghum  shaH 


/ 
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include  in  the  following  order:  (1)  The 
letters  "U.S.,"  (.2)  Tlie  number  of  tbe 
grade  or  the  words  "Sample  grade,"  (3) 
The  class.  (4)  Each  appUcaWe  special 
grade  (see  §  26.560).  and  (5)  When  ap- 
plicable, the  words  "dockage"  together 
with  the  percentage  thereof.  The  grade 
designation  for  the  class  "Mixed  Sor- 
ghum" shall  include,  following  the  words 
"Mixed  Sorghum,"  the  approximate  per- 
centage of  each  class  of  sorghum  in  the 
mixture  in  the  order  of  predominance. 

lb)  Optional  grade  designations.  Sor- 
ghum may  be  certificated  (under  cer- 
tain conditions'),  when  supported  by 
official  analysis,  as  "U.S.  No.  2  or  better 
Sorghum,"  "U.S.  No.  3  or  better  Sor- 
ghum," etc.  The  optional  grade  designa- 
tion for  sorghum  shall  include  the  name 
of  the  applicable  class  immediately  pre- 
ceding the  word  "sorghum"  in  the  grade 
designation.  The  special  grade  designa- 
tions and  dockage,  when  applicable,  also 
shall  be  Included  (under  certain  condi- 
tions ' )  in  the  certification. 

Soybeans 

9.  Section  26.203  is  amended  t^  reris- 
ing  paragraph  (c)  sind  adding  paragraidi 
<d)  as  set  forth  below: 

§  26.603      Grades,     grade     requireiuenta, 
and  grade  detiignalions. 

(a)    *  •  • 
(b»   •  •  • 

(c)  Optional  grade  designations.  Soy- 
beans may  be  certificated  (under  cer- 
tain conditions  ^) ,  when  supported  by 
official  analysis,  as  "U.S.  No.  2  or  better 
Soybeans."  "UJ3.  No.  3  or  better  Soy- 
beans," etc.  The  optional  grade  desig- 
naticm  for  S03rfoeans  shall  Include  the 
name  of  the  class  immediately  preced- 
ing the  word  "soybeans"  In  the  grade 
designation.  The  special  grade  designa- 
tions, when  applicable,  also  shsdl  be  In- 
cluded (under  certain  conditions)  '  in  the 
certification. 

id)  Speciai  grades  of  soybeans — 
Special  grades,  special  grade  retjtare- 
ments,  and  special  grade  designationt 
for  sopbeans. 

•  •  •  •  • 

Comments  and  effective  date.  The 
United  States  Grain  Standards  Act.  as 
amended,  requires  that  public  notice 
shall  be  given  on  any  amendment  of  the 
standards  and  that  no  changes  shall  be- 
come effective  less  than  1  year  after 
promulgation  thereof,  unless,  in  the 
judgment  of  the  Secretary,  the  puUic 
health,  interest,  or  safety  require  that 
they  become  effective  socmer. 

Public  hearings  on  the  proposed  revi- 
sion will  not  be  held ;  but  all  persons  who 
desire  to  submit  written  data,  views,  or 
arguments  mi  this  proposal  should  file 
them  in  duplicate  with  the  Hearing 
Clerk,  UJS.  Department  of  Agriculture, 
Room  112.  Administration  Building. 
Washington,  D.C.  20250,  not  later  than 
December  30.  1976.  All  comments  so  filed 
will  be  available  for  public  inspection 
during  official  hours  of  business  (7  c:fr 
1.27  (b)).  Consideration  will  be  given  to 
all  written  comments  filed  .with  the 
Hearing  Clerk  and  to  all  other  informa- 
tion   available    to   the   Department  eC 
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Agriculture  in  arriving  at  a  decisibn  on 
the  proposed  revision  of  the  grad^  des 
ignations  for  all  grains. 

Copies  of  the  current  grain  stanjdards 
may  be  obtained  from  the  Dixector. 
Grain  Division,  Agricultural  Marleting 
Service,  Department  of  Agriculture  1400 
Independence  Avenue,  S.W.,  Was  tiing 
ton,  D.C.  20250,  or  frcHn  any  field  office 
of  the  Grain  Division. 

Done  at  Washington,  D.C,  on:  N<Jvem- 
ber  10,  1978. 

William  T.  Manle^, 
Acting  Administra  or 
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[  7  CFR  Part  1205  ] 

(Etocket  No.  CBPA-2i 

COTTON  RESEARCH  AND  PROMOllON 

Recommended  Decision  and  Opportunity 
to  File  Written  Exceptions  To  Pro|>osed 
Amendment  of  Cotton  Research)  and 
Promotion  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recomm«nded 
decision  with  respect  to  a  proiKKed 
amendment  of  the  Cotton  Researcl  and 
Promotion  Order  (7  CFR  Part  120  >)  to 
provide  for  an  additional  cotton  resi  arch 
and  promotion  assessment  and  reim- 
bursement to  United  States  Depart  nent 
of  Agriculture  for  referendiun  an(  ad- 
miaois^rayve  expenses,  hereinaftei  re- 
ierrsd  to  coUoctively  as  the  "Orde^ 

es- 


Hefrlng 

,\gri- 

No- 

pub- 


ln*ere6t«d  persons  may  file  writtep 
cepikms  to  fchl«  decision  with  the 
Clerk,  United  States  Department  of 
Otttture,  Washington,  DC.  20250  bj 
vember  24,  1976.  Since  an  extensive 
He  hearing  was  held  during  the  pferiod 
September  20-30,  1976,  and  the  subject 
matter  has  since  been  widely  publicized 
among  interested  parties,  the 
November  24  provides  a  reasonably 
rlod  of  time  for  the  filing  of  excep^ons 
The  exceptions  should  he  filed  in 
rupllcate.  All  written  submissions 
pursuant  to  this  notice  will  be 
available  for  public  inspection  at 
office  of  the  Hearing  Clerk  during 
lar  business  hours  (7  CFR  127(b) ). 
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The  above  notice  of  filing  of  thd 
cislon  and  of  opportunity  to  file 
tlons  thereto  is  Issued  pursuant  t< 
provisions   of    the   applicable   rulas 
practice  and  procedure  governing 
ceedings  to  formulate  orders  under 
Cotton  Research  and  Promotion 
CFR  Part  1205). 

Preliminary  statement.  This  proiiosed 
amendment  of  the  order  was  foimu 
lated  on  the  record  of  a  public  heirtng 
with  sessions  held  at  Memphis,  Teilnes 
see  on  September  20-21,  1976,  Atlanta 
Georgia  on  September  23.  1976.  Diillas, 
Texas  on  September  28,  1976,  and  F  hoe- 
nlx.  Arizona  on  September  30,  1976,  No- 
tice of  the  hearing  was  published  In  the 
September  3,  1976  issue  of  the  Feieral 
Register  <41  FR  37337).  Proposal  Ho.  1 
contained  in  the  notice  of  hearing  was 
submitted  by  Mr.  Harry  S.  Ben,  Clialr 
man  of  the  Cotton  Board.  Memphis,  f'en- 
nessee. 


of 
pe- 
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Material  issuer.  Tlie  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

<l)  The  need  for  supplemental  fimds 
to  finance  a  research  and  promotion 
program  that  will  continue  to  effectuate 
the  declared  policy  of  the  act; 

<  2 )  The  amount  of  a  supplemental  as- 
sessment necessary  to  finance  an  effec- 
tive program; 

(3)  The  method  of  implementing  the 
collection  of  the  supplemental  assess- 
ment; 

<4)  The  reimbui'sement  of  the  Secre- 
tary of  Agriculture  for  certain  expenses 
Incurred  by  the  Department  of  Agricul- 
ture in  connection  with  the  research 
and  promotion  program; 

(5)  Provision  for  such  changes  as 
may  be  necessary  to  make  the  order  con- 
form with  amendatory  action  resulting 
from  the  hearing. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  material  Issues 
are  based  upon  the  evidence  presented  at 
the  hearing  and  the  record  thereof,  and 
are  as  follows: 

1.  It  is  concluded  from  the  record  evi- 
dence that  the  cotton  Industry  needs 
additional  funding  to  finance  an  ade- 
quate and  needed  research  and  promo- 
tion program.  Therefore,  the  order 
should  be  amended  to  provide  for  a 
supplemental  assessment  tn  addition  to 
the  current  $1  per  b€de  assessment  to 
proTi<te  such  a<)dtti<mal  funds  to  can-y 
out  Am  proe:MMi&s  auUnoiieed  under  the 
Act. 

It  win  take  more  maaey  to  streaflthen 
cotton's  competitive  position  and  to 
maintain  and  expand  domestic  and  for- 
eign markets  and  uses  for  United  States 
cotton.  The  effects  of  inflation  and  the 
recent  decrease  in  $1  per  bale  collections 
due  to  the  smaller  crops,  plus  the  elimi- 
nation of  federal  funds  under  Section 
610  of  the  Agriculture  Act  of  1970,  have 
resulted  in  an  immediate  need  for  sup- 
plemental fimds  to  continue  current  ef- 
forts and  to  initiate  new  programs  to 
encourage  increased  utilization  of  cotton 
and  its  products. 

It  is  estimated  that  In  1975  a  total  of 
$230  million  was  spent  In  synthetic  fiber 
research  compared  to  cotton  producers' 
$5.4  mlUlon.  In  the  same  year,  synthetic 
producers  put  $60  million  into  fiber  ad- 
vertising versus  cotton  producers'  $3.4 
million. 

Testimony  indicated  the  greatest  need 
for  additional  funding  was  in  the  sales 
promotion  area  to  help  retain  and  regain 
markets  for  cotton  here  and  abroad.  It 
was  also  Indicated  at  the  hearing  that 
substantial  Increases  in  funding  are 
needed  In  many  research  areas,  Includ- 
ing durable  press,  fire  retardance,  bys- 
sinosls,  and  programs  to  lower  the  costs 
of  production  of  cotton. 

2.  The  order  should  be  amended  to 
provide  for  a  supplemental  assessment 
rate  of  four-tenths  of  one  percent  of 
the  value  of  cotton  to  begin  with  the 
1977  crop.  Furthermore,  the  order  should 
provide,  beginning  with  the  1978  crop, 
authority  for  the  Cotton  Board,  with  ap- 
proval of  the  Secretary,  to  increase  or 
decrease  the  rate  of  assessment  from 


time  to  time  so  long  as  any  such  in- 
creases do  not  result  in  the  total  sup- 
plemental assessment  exceeding  one  per- 
cent of  the  value  of  cotton  as  determined 
by  the  Cotton  Board  and  the  Secretary. 

In  addition  to  the  immediate  need  for 
increased  funding,  a  long-range  finance 
plan  is  necessary  that  would  provide  for 
maximum  program  effectivene-ss  and 
utilizing,  if  necessary,  the  highest  as- 
sessment level  allowed  by  law — one  per- 
cent of  the  value  of  cotton  as  determined 
by  the  Cotton  Board  and  the  Secretary. 

Testimony  indicated  that  a  supple- 
mental assessment  of  four-tenths  of  one 
percent  of  the  value  of  cotton  would  gen- 
erate" sufficient  funds  to  carry  out  pres- 
ent research  and  promotion  programs 
more  effectively  and  to  begin  the  initial 
phases  of  new  and  expanded  programs 
designed  to  increase  the  utilization  of 
cotton  and  its  products.  Based  on  cotton 
prices  for  the  1975  crop,  a  supplemental 
assessment  of  four-tenths  of  one  percent 
on  a  10  million  bale  crop  would  yield  ap- 
proximately $10  million.  Testimony  also 
indicated  the  need  for  authority  for  the 
Cotton  Board  and  the  Secretary  to  in- 
crease the  supplemental  assessment  be- 
ginning with  the  1978  crop  provided  the 
total  supplemental  assessment  does  not 
exceed  one  percent  of  the  value  of  cotton. 

The  order  should  provide  the  Cotton 
Board  and  the  Secretary  with  authority 
to  decrease  as  well  as  increase  the  rate 
of  the  supplemental  assessment.  This 
fiexibili^  is  necessary  in  order  to  adjust 
to  the  financial  needs  of  t)K  i»rogram. 

3.  The  order  skoidd  be  amended  to  pro- 
vide that  the  Secretary  shall  determine 
the  method  ior  Implementing  the  sup- 
plemental assessment. 

The  amendment  to  the  Act  provides 
that  the  supplemental  assessment  shall 
not  exceed,  one  percent  of  the  value  of 
cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary.  Two  methods 
of  implementing  the  collection  of  the 
supplemental  assessment  received  con- 
siderable support  and  were  examined  in 
depth  during  the  hearing.  The  Cotton 
Board's  proposal  as  stated  in  the  notice 
of  hearing  provides  that  the  supple- 
mental assessment  i^all  be  at  a  rate  of 
four-tenths  of  one  percent  of  the  gross 
sales  price  per  bale  of  cotton.  During  the 
hearing  another  method  was  proposed 
by  the  American  Cotton  Shippers  As- 
sociation which  would  retain  the  rate 
of  four-tenths  of  one  percent  c(Hitained 
In  the  Cotton  Board's  proposal  but  the 
rate  would  be  applied  to  an  average  his- 
torical value  of  cotton  and  converted  to 
a  fixed  amoimt  for  each  bale  of  cotton. 

The  principal  merits  of  the  Cotton 
Board's  proposal  of  four-tenths  of  one 
percent  of  the  gross  sales  price  of  the 
bale  of  cotton  are  as  follows: 

(a)  It  would  be  equitable  to  a  producer 
as  his  assessment  would  be  directly  re- 
lated to  price  actually  received  for  his 
cotton.  If  he  sells  high,  his  assessment 
Is  correspondingly  high.  If  he  misses  a 
good  market  price  and  sells  at  a  low 
price,  his  assessment  would  likewise  be 
less. 

(b)  It  provides  a  relatively  stable  level 
of  fimds  from  year  to  year  which  would 
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facilitate  effective  budget  planning  and 
program  execution.  Generally,  when 
cotton  production  is  low,  prices  are  high 
and  vice  versa.  Therefore,  assessment  on 
a  percentage  basis  of  the  gross  sales  price 
would  tend  to  limit  undesirable  income 
fluctuations  from  year  to  year. 

(c)  It  is  a  workable  collection  system 
even  though  the  calculation  and  report- 
ing of  assessments  would  not  be  as  sim- 
ple as  a  flat  rate  assessment  and  would 
require  additional  time  and  expense  on 
the  part  of  collecting  handlers. 

One  area  of  concern  with  this  proposal 
is  the  absence  of  a  common  understand- 
ing of  the  gross  sales  price  on  which  the 
four-tenths  of  one  percent  is  to  be  ap- 
plied. There  are  many  methods  of  buying 
and  selling  cotton  across  the  Cotton  Belt 
and  many  different  terms  of  sale.  It  was 
brought  out  that  a  "gin  yard"  price  would 
generally  eliminate  the  possibility  that 
the  assessment  would  be  applied  to 
charges  that  normally  accrue  on  cotton 
after  it  leaves  the  gin.  such  as  trans- 
portation, receiving  charges  at  the  ware- 
house, and  warehouse  storage  charges. 
The  record  estabhshes  that  the  percent- 
age assessment  should  be  applied  iml- 
formly  to  all  sales.  In  this  respect  there 
was  considerable  testimony  that  the  "gin 
yard"  price  for  cotton  would  be  the  most 
uniform  price  on  which  to  determine  the 
assessment  although  other  possibilities 
do  exist.  In  view  of  this  situation,  the 
Cotton  Board  and  the  Secretary  should 
develop  a  deflnition  of  value  of  cotton 
which  could  be  based  upon  the  relevant 
factors  making  up  a  gross  sales  price  of 
cotton  and  such  definition  should  be  pub- 
lished in  the  Cotton  Board  rules  and  reg- 
ulations. Section  1205.327  of  the  existing 
Cotton  Research  and  Promotion  order 
provides  authority  for  the  Cotton  Board 
to  make  such  regulations,  subject  to  ap- 
proval of  the  Secretary. 

The  other  method  for  implementing 
the  collection  of  a  supplemental  assess- 
ment was  proposed  by  the  American  Cot- 
ton Shippers  Association  whose  member- 
ship collects  and  remits  the  $1  per  bale 
assessment  on  about  70  percent  of  an- 
nual production. 

Their  proposal  would  retain  the  rate 
of  assessment  contained  in  the  Cotton 
Board's  proposal  but  the  rate  would  be 
applied  to  an  average  historical  value  of 
cotton  and  converted  to  a  fixed  amount 
for  each  bale  of  cotton. 

The  principal  merits  of  this  method  of 
assessment  are  as  follows : 

fa)  It  would  be  easily  understood  by 
producers  because  it  would  fall  in  the 
same  pattern  as  the  current  $1  per  bale 
assessment.  Producers  could  be  advised 
of  the  supplemental  per  bale  assessment 
before  the  beginning  of  each  crop  year. 
The  value  of  cotton  for  this  purpose 
could  be  established  in  Cotton  Board 
rules  and  regulations.  The  hearing  rec- 
ord reflects  that  there  are  several  op- 
tions which  the  Cotton  Board  and  Secre- 
tary could  use  for  determining  the  aver- 
age value  of  cotton,  including  past  and/ 
or  current  prices. 

(b)  It  would  be  simple  for  collecting 
handlers  to  collect,  report,  and  remit  as- 
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sessments.  The  supplemental  assessment 
could  be  collected  in  the  same  manner  as 
the  present  $1  per  bale  assessment. 

(c)  It  would  be  easy  to  administer  by 
the  Cotton  Board  at  little  or  no  extra 
staff  expenses  from  the  standpoint  of 
collections,  compliance,  and  refunds. 

Both  of  the  methods  discussed  above 
for  implementing  the  additional  assess- 
ment have  considerable  merit  and  meet 
the  criteria  of  the  Report  of  the  House 
Committee  on  Agriculture  on  H.R.  10930. 
the  legislation  authorizing  the  supple- 
mental assessment,  which  states  that 
"•  •  *  the  amended  order  could  provide 
either  a  flat  dollar  and  cents  rate  per  bale 
or  a  rate  based  on  a  percentage  of  valQe 
per  bale  using  past  or  current  cotton 
prices  *   *   ••• 

Over  a  period  of  time  either  method 
would  provide  an  equitable  assessment  to 
producers  and  would  generate  approxi- 
•  mately  the  same  amount  of  funds.  Both 
methods  are  workable  from  a  collection 
and  administrative  standpoint.  It  is  diffi- 
cult at  this  time  to  determine  which 
method  is  best  suited  to  meet  the  fiscal 
and  administrative  needs  to  effectuate 
the  program.  Therefore,  the  order  should 
be  amended  to  allow  the  Secretary  flexi- 
bility in  determining  which  method 
should  be  used  in  implementing  the  in- 
creased assessment.  If  the  amendment  to 
the  order  is  approved  in  the  grower  refer- 
endum, the  Secretary  will  issue  regula- 
tions specifying  the  method  to  be  used 
in  implementing  the  supplemental  as- 
sessment. 

4.  The  order  should  be  amended  to 
provide  for  the  reimbursement  of  the 
Secretary  for  expenses  up  to  $200,000  in- 
curred by  him  in  connection  with  any 
referendum  conducted  under  the  Cotton 
Research  and  Promotion  Act,  and  for 
expenses  incurred  by  him  for  administra- 
tive costs  and  supervisory  work  up  to  five 
employee  years  annually. 

Pub.  L.  94-36  provides  for  the  reim- 
bursement of  the  Secretary  for  expenses 
up  to  $200,000  for  any  referendum  con- 
ducted under  the  Cotton  Research  and 
Promotion  Act,  and  for  expenses  in- 
curred by  him  for  administrative  costs 
and  supervisory  work  up  to  five  employee 
years  annually. 

It  is  the  Intention  of  Congress  that  the 
full  costs  of  the  program  be  borne  by 
producer  assessments.  All  organizations 
and  practically  all  individuals  who  par- 
ticipated in  the  hearing  either  approved 
or  voiced  no  objection  to  reimbursement 
of  such  costs. 

The  Secretary  should  be  reimbursed 
for  costs  associated  with  the  preparation 
for  and  holding  of  the  referendum.  For 
the  purpose  of  reimbursing  the  Secretary 
for  administrative  costs  and  supervisory 
work  an  employee  year  would  consist  of 
salaries  or  portions  of  salaries,  travel  ex- 
penses, per  diem,  portions  of  overhead 
operating  expenses,  such  as  telephone, 
utilities,  supplies  and  printing,  or  any 
other  cost  of  these  employees  or  their 
support  facilities  which  relate  directly  to 
an  administrative  or  supervisory  role. 
The  actual  detailed  procedures  for  re- 
imbursing the  Secretary  for  these  refer- 
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endum,  administrative  and  supervisory 
costs  should  be  covered  in  a  memoran- 
dum of  understanding  between  the  Cot- 
ton Board  and  the  Secretary. 

5.  A  proposal  in  the  notice  of  hearing 
provided  that  consideration  be  given  to 
making  such  other  changes  in  the  order 
as  may  be  necessary  to  make  the  entire 
order  conform  to  any  amendments  that 
may  result  from  this  proceeding.  This 
proposal  was  supported  at  the  hearing 
without  opposition. 

Minor  modifications  should  be  made  in 
the  order  in  two  places  changing  singu- 
lar assessment  to  plural  assessments  to 
confoi-m  with  the  conclusions  recom- 
mended herein. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Octo- 
ber 20,  1976,  as  the  final  date  for  inter- 
ested persons  to  file  proposed  findings 
and  conclusions,  and  written  argimients 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing. 

Briefs  and  proposed  findings  and  con- 
clusions were  flied  on  behalf  of  certain 
interested  persons.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  herein.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  Cotton  Research  and 
Promotion  order. 

Except  insofar  as  sucli  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed; 

(2)  The  Cotton  Research  and  Promo- 
tion Order  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  pohcy  of  the  Act. 

Recommended  amendment  of  the  cot- 
ton research  and  promotion  order.  The 
following  amendment  of  the  Cotton  Re-  - 
search  and  Promotion  Order  is  recom- 
mended as  the  detailed  meaiis  by  which 
the  foregoing  conclusion  may  be  carried 
out: 

1.  Revise  §  1205.302  to  read: 

§  1205.302     Act. 

"Act"  means  the  Cotton  Research  and 
Promotion  Act.  as  amended  (80  Stat.  279 
et  seq,  7  U.S.C.  2109-2119). 

§  1205.327      [Amended] 

2.  Amend  §  1205.327(b>  by  adding  "s" 
to  the  word  "assessment". 

3.  Revise  §  1205.330  to  read: 
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§  1205.330      Expen^or.. 

<a>   The  Board  is  authorized  to 
such  expenses  as  the  Secretary 
reasonable  and  likely  to  be  Incur^d 
the  Board  for  its  maintenance  and 
tioning  and  to  enable  it  to 
powers  and  perform  its  duties  in  adcord- 
ance  with  the  provisions  of  this  suppart 

<b)   The   Board    shall    reimbur 
Secretary  (1)  for  expenses  up  to 
incurred  by  him  in  connection  with 
referendum  conducted  under  the 
<  2 )  for  expenses  incurred  by  the 
ment  of  Agriculture  for  administrative 
and  supervisory  costs  up  to  five  enif  loyee 
years  annually. 

t  c  I   The  funds  to  cover  such 
incurred  under  paragraphs  (a> 
of  this  section  shall  be  paid  from 
ments  received  pursuant  to  §  1205.3 

4.  Revise  §  1205.331  to  read: 

§  1205.331      .\s.«.«»i»n»<'nl<». 

Each  cotton  producer  or  other 
for  whom  cotton  is  being  handled 
pay  to  the  handler  thereof  de 
the  Cotton  Board  pursuant  to  regulations 
issued  by  the  Board  and  such  h^dler 
shall  collect  from  the  producer  or 
person  for  whom  the  cotton,  including 
cotton  owned  by  the  handler,  is 
handled,  and  shall  pay  to  the  Cbtton 
Board,  at  such  times  and  in  such  rm  nner 
as  prescribed  by  regulations  issued 
the  Board,  assessments  as  prescrib 
paragraphs  (a)  and  (b>  of  this 
to  be  used  for  such  expenses  anc 
penditures,  including  provision  for  a 
sonable  reserve,  as  the  Secretary 
are  reasonable  and  likely  to  be  incurred 
by  the  Cotton  Board  and  the 
under  this  subpart: 

'a)   An  assessment  at  the  rate  of  ^  per 
bale  of  cotton  handled. 

( b)   A  supplemental  assessment  oi'' 
ton  handled  which  shall  not  exceec 
percent  of  the  value  of  such  cott<Ji 
determined  by  the  Cotton  Board  an 
proved  by  the  Secretary  and  publishfed 
Cotton    Board    rules    and    regulati 
For    the    1977    and    subsequent 
of    cotton    this    supplemental 
ment   shall    be    at    the    rate    of 
tenths  of  one  percent  of  the  v 
cotton:  Provided,  That  for  any 
cotton,  beginning  with  the  1978  crop , 
rate  of  the  supplemental  assessment 
be  Increased  or  decreased  by  the  Ccjtton 
Board  with  the  approval  of  the 
tary.  The  Secretary  shall  prescribe 
regulation  whether  the  assessment 
shall  be  levied  on  d)  the  current 
of  cotton,  or  (2)  an  average  value  diter 
mined  from  current  and/or  historical 
cotton  prices  and  converted  to  a 
amoimt  for  each  bale. 

§  120.1.334      [Amendrd] 

5.  Amend  !  1205.334fc)  by  adding  "s" 
to  the  word  "assessment". 

Signed  at  Washington.  D.C.  on  No)|em- 
ber  11,  1976. 

William  T.  Manley, 
Acting  AdministraU  <r. 
IPR  Doc.76-33864  FUed  11-13-76;  10:04  (  m) 
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Farmers  Home  Administration 

[  7  CFR  Part  1802,  Part  1924  ] 

MANAGEMENT  ASSISTANCE  TO  BORROW- 
ERS AND  APPLICANTS  (INDIVIDUAL) 

Proposed  Redesignation,  Consolidation 
and  Reviiion 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  iPmHA)  has 
under  consideration  the  establishment 
under  Chapter  XVin.  Title  7,  Subchap- 
ter I — "Loan  and  Grant  Programs 
(Individual),"  of  a  new  Part  1924, 
"Management  Assistance  to  Borrowers 
I  Individual),"  in  the  Code  of  Federal 
Regulations.  Subpart  B,  "Management 
Assistance  to  Individual  Borrowers  and 
Applicants,"  i§^  1924.51-1924.100)  of 
this  new  Part  1924  is  consolidated,  trans- 
ferred and  redesignated  from  various 
sections  and  imits  of  Subparts  A  through 
F  of  Part  1802  of  this  Chapter  X\^m,  and 
has  been  revised  including  a  change  in 
title.  These  changes  are  proposed  to  clar- 
ify the  regulations  on  management  as- 
sistance to  individual  borowers  and  to 
provide  for  the  assistance  to  better  fulfill 
the  particular  needs  of  the  borrower  and 
protect  the  Interest  of  the  Government. 

Interested  persons'  are  invited  to  sub- 
mit written  comments,  suggestions,  data 
or  arguments  regarding  the  proposed 
amendment  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ins,  Washington.  DC.  20250,  on  or  before 
December  15,  J  976.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief,  Directives 
Management  Branch  during  regular 
business  hours  (8:15  a.m.-4:45  p.m.). 

As  proposed.  Subpart  B  of  Part  1924  as 
revised,  consolidated  and  redesignated 
reads  as  follows: 

Subpart  B — Management  Assistance  to  Individual 
Borrowers  and  Applicants 

Sec. 

1924.51      General. 
1924.35-1924.54     [Reserved) 

1924.55  Management  assistance. 

1924.56  Credit  counseling. 
192457     Planning. 

1924.58  Record  keeping. 

1924.59  Supervision. 

1924.60  Analysis. 

1924.61  Nonfarm  enterprises. 

1924.62  State  supnlements. 
1924.63-1924.100     [Reserved] 

Subpart  B — Management  Assistance  to 
Individual  Borrowers  and  Applicants 

§1921.51      General. 

This  Subpart  sets  forth  policies  for 
providing  management  assistance  to  in- 
dividual applicants  and  borrowers.  The 
term  "individual"  as  used  in  ths  Subpart 
also  applies  to  farming  partnerships  and 
corporations  receiving  Emergency  (EM) 
and  Soil  and  Water  (SW)  loans.  This 
subpart  pertains  to  all  insured  loans  that 
depend  on  farm  income  for  loan  repay- 
ment, and  also  provides  for  the  necessary 
supervision  and  appropriate  credit  coun- 
seling for  Rural  Housing  (RH)  loans  not 


dependent  on  farm  income  for  loan  re- 
payment. 

§§  1924.52-1924.54      [Reserved] 
§  1924.55      Management  assistance. 

Management  assistance  includes  the 
following : 

(a)  Credit  counseling  with  applicants 
and  borrowers. 

<b)  Planning  of  farm  operations  with 
applicants  and  borrowers. 

<  c )  Record  keeping  by  borrowers. 

<d)  Borrower  supervision,  by  Farmers 
Home  Administration   <FmHA). 

<e)  Analysis  of  borrower  operations 
and/or  enterprises  by  the  borrower  and 
PmHA. 

§  1921,56      Ciedit  coiinsdin^!;. 

The  County  Supervisor  will  provide 
credit  counseling  to  applicants  and  bor- 
rowers, including  individual  RH  appli- 
cants and  borrowers,  regarding  prudent 
use  of  credit  in  making  profitable  adjust- 
ments in  operations,  sources  of  available 
credit,  general  conditions  under  which 
credit  is  usually  available,  and  methods 
of  presenting  requests  for  credit  to  lend- 
ers. 

(a)  In  credit  counseling  with  appli- 
cants who  do  not  qualify  for  FmHA 
loans,  the  County  Supervisor  will: 

(1)  Explain  why  the  applicant  does 
not  meet  PmHA  eligibility  requirements 
and,  if  appropriate,  why  other  credit 
should  be  available. 

(2)  Assist  applicants  in  adjusting 
plans  of  operation  and  credit  requests. 

(b)  In  credit  counseling'  with  eligible 
applicants  and  borrowers  the  County 
Supervisor  will : 

(1)  Assist  In  planning  for  the  use  of 
FmHA  and  other  credit. 

<2)  Advise  the  applicant  or  borrower 
of  FmHA's  policy  with  respect  to  the  use 
of  other  credit  and  assist  In  the  deter- 
mination of  the  amount  of  other  credit 
best  suited  for  the  applicant  or  borrower. 

§  1924.57     Planning. 

(a)  Purpose.  Provide  a  basis  for: 

(1)  Attaining  specific  production  and 
financial  management  objectives. 

(2)  Applicant  or  borrower  manage- 
ment decisions. 

(3)  PmHA  credit  and  mangement  as- 
sistance determinations. 

(b)  Responsibility  of  applicant  or  bor- 
rower. Applicant  or  borrower  will  com- 
plete the  plans  required  by  FmHA.  This 
will  require  giving  thorough  considera- 
tion to : 

( 1 )  Analyzing  total  resources  available 
and  their  use. 

<2)  Adjustments,  Improvements,  prac- 
tices, and  capital  requirements  needed 
for  a  successful  operation. 

(3)  Determining  the  gross  income,  ex- 
penses, and  net  Income  that  can  reason- 
ably be  expected  from  the  operation. 

(c)  Responsibility  of  County  Super- 
visor. County  Supervisor  will  assist  the 
applicant  or  borrower  In  completing  the 
plans  required  through : 
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(1)  Stressing  the  need  to  correlate 
long-time  and  annual  plans  when  both 
are  being  developed. 

(2)  Use  of  key  farm  management  and 
financial  management  practices.  These 
will  be  established  for  major  farm  enter- 
prises, and  will  be  updated  annually.  Key 
management  practices  4iot  already  estab- 
lished in  an  operation  will  be  considered 
and  incorporated  into  the  operation  when 
developing  long-time  and  annual  plans. 

(3)  Requiring  applicants  to  when  de- 
veloping their  long-time  and  annual 
plans  fully  utilize  plans  developed,  if  any, 
with  the  assistance  of  the  Soil  Conserva- 
tion Service  (SCS),  with  the  Extension 
Service  (ES),  or  other  agency  or  farm 
management  service. 

(4)  Planning  for  the  appropriate  use 
of  income  with  the  applicant.  Priorities 
for  the  use  of  income  follow: 

(i)  Family  living  and  farm  operating 
expenses. 

(ii)  Payment  of  scheduled  debt  in- 
stallments. 

(ill)  Payment  of  delinquencies  on  se- 
cured debts,  followed  by  payments  on 
delinquent  unsecured  debt. 

(Iv)  Proper  use  of  anticipated  remain- 
ing income  to  increase  cash  reserve,  or 
to  make  necessary  capital  purchases. 

(v)  Advance  payments  on  chattel  and 
real  estate  debts. 

(5)  Determining  the  feasibility  of  the 
plans.  After  considering  inventory 
changes,  the  net  income  and  cash  flow 
should  be  sufficient  to  enable  the  appli- 
cant to: 

(1)  Pay  all  operating  expenses. 

(ii)  Meet  necessary  payments  on  debts. 

(iii)  Maintain  necessary  livestock, 
farm  and  home  equipment,  and  buildings 
to  the  extent  that  such  items  have  not 
been  provided  for  in  the  operating 
expenses. 

(d)  Long-time  plans  (Form  FmHA 
431-1.  "Long-Time  Farm  and  Home 
Plan") .  The  long-time  plan  reflects  the 
long-time  aims  and  objectives  of  fami- 
lies. It  will  be  required  of  each  applicant 
or  borrower  engaged  in  farming  who  is 
receiving  a  loan  when  the  major  adjust- 
ments or  improvements  needed  will  not 
be  completed  the  first  full  crop  year.  The 
long-time  plan,  when  developed,  will  be 
completed  before  preparing  the  annual 
plan,  and  revised  as  conditions  require. 

(e)  Annual  plans  (Form  FmHA  431-2. 
"Farm  and  Home  Plan").  An  annual 
plan  will  be  required  of  each  applicant  or 
borrower  engaged  in  farming  who  re- 
ceives an  PmHA  loan  or  funds  from  other 
credit  sources  as  a  result  of  FmHA  exe- 
cuting either  a  subordination  agreement 
or  a  lien  waiver.  Also,  an  annual  plan  for 
a  typical  year  will  be  required  when  in- 
stallments are  deferred  for  more  than 
one  year  or  when  major  adjustments  are 
being  made  to  the  operation.  The  annual 
plan  will  cover  the  12  month  period  (or 
crop  year)  which  most  accurately  re- 
flects the  annual  production  cycle  of  the 
operation. 

(1)  Complete  annual  plans  will  be  re- 
quired for  those  borrowers : 

(I)  Receiving  initial  loans. 

(II)  Receiving  subsequent  FmHA  loans 
or  funds  from  other  credit  sources  under 
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FmHA  subordination  agreements  or  lien 
waivers. 

(2)  Interim  plans  may  be  developed 
for  the  remainder  of  the  current  years 
operation  to  supplement  an  annual  plan 
for  the  following  year  in  those  cases 
where  the  annual  plan  alone  would  not 
be  sufficient  to  accurately  show  the  com- 
plete cycle  of  the  operation.  This  plan 
will  show  the  planned  use  of  income  to 
be  received  from  livestock  and  crops  held 
for  sale,  and  cash  on  hand  at  that  time. 

(f)  Documentation  and  revision  of 
plans.  (1)  Plans  will  be  documented  In 
sufficient  detail  to  adequately  reflect  the 
overall  condition  of  the  operation. 

(2)  Initial  and  subsequent  plans  will 
be  revised  whenever  signiflcant  changes 
in  the  borrower's  operation  occur  during 
the  year,  including  change  in  use  of  loan 
funds  or  loan  amount.  The  plan  will  be 
marked  "Revision"  and  changes  noted 
by  crossing  out  any  original  estimates 
and  inserting  new  estimates  Immediately 
above.  The  borrower  will  Initial  and  date 
the  revised  plan. 

§1924.58      Reeord  keeping. 

(a)  Purpose.  All  borrowers  engaged  in 
farming  must  maii..ain  and  use  the  ap- 
propriate type  of  farm  records  which  will 
enable : 

(1)  Borrowers  to  make  management 
decisions  and  to  analyze  their  farming 
operations. 

(2)  PmHA  to  determine  eligibility  for 
loan  assistance  and  assist  the  borrowers 
in  analyzing  their  farming  operations 
and  in  making  prudent  management  de- 
cisions. 

(b)  Responsibilities.  (1)  Borrowers 
must  select  and  maintain  a  record  keep- 
ing system  which  adequately  meets  the 
needs  of  their  farming  operations  and 
FmHA  requirements. 

(2)  County  Supervisors  will  assist  bor- 
rowers in  selecting,  establishing,  and 
maintaining  record  keeping  systems. 

Such  systems  may  include  the  farm 
record  book  (Form  FmHA  432-1,  "Farm 
Family  Record  Book")  available  through 
FmHA,  other  record  books,  or  a  suitable 
system  offered  by  a  farm  management 
service.  State  Extension  Service,  or  com- 
mercial record  keeping  or  accounting 
service. 

(3)  The  system  selected  must  provide, 
as  a  minimum,  a  record  of  the  annual 
cash  flow,  beginning  and  end  of  year 
balance  sheets,  and  an  income  state- 
ment. Borrowers  receiving  EM  loans  of 
$250,000  or  more  wUl  be  required  to  use 
a  record  keeping  system  or  accounting 
service  w-hich  provides,  as  a  minimum,  a 
monthly  cash  flow  statement,  beginning 
and  end  of  year  balance  sheets,  and  an 
income  statement. 

§  1924.59      Supervision. 

(a)  Purpose.'Supervision  will  be  given 
by  the  County  Supemsor  to  protect  the 
Government's  interest  and  to  assist  the 
borrower  in  accomplishing  the  purpose 
of  the  loan. 

(b)  Responsibility  of  County  Supervi- 
sor. The  County  Supervisor  will  deter- 
mine and  select  the  appropriate  method 
of  supervision  to  be  used  in  assisting 
each  borrower. 
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(c)  Supervisory  methods.  Supervision 
may  be  given  through  farm  visits,  review 
of  farm  records,  collateral  inspections, 
meetings  with  borrowers  on  an  individ- 
ual or  group  basis,  letters,  telephone,  me- 
dia releases,  etc.  A  complete  record  of 
each  visit,  meeting,  or  other  contact  will 
be  made  in  the  case  file  running  record, 
underscoring  those  items  which  require 
followuD  action. 

(d)  Farm  visits.  (1)  A  minimum  of  one 
visit  a  year  will  be  made  by  the  County 
Supervisor  to  borrowers  who  have  been 
indebted  for  less  than  one  full  crop  year, 
or  classified  as  problem  cases.  Borrowers 
who  have  been  delinquent  more  than  1 
year  will  be  visited  by  the  County  Super- 
visor, accompanied  by  the  District  Di- 
rector. In  cases  involving  borrowers  with 
RH  loans  on  nonfarm  tracts,  periodic  in- 
spections ordinarUy  will  be  made  only  if 
foreclosure  action  is  likely  to  be  taken, 
the  property  has  been  abandoned,  or 
when  necessary  to  protect  the  interest  of 
the  Government. 

(2)  Visits  will  be  coordinated  with  in- 
spections of  security  property  required 
for  the  PmHA  loan  or  loans  owed  by 
the  borrower. 

(3)  The  County  Supervisor  will  use  the 
following  priorities  in  scheduling  routine 
visits: 

(i)  Problem  case  borrowers, 
(ii)  Initial  borrowers, 
(ill)  Borrowers  receiving  annual  pro- 
duction type  loans, 
(iv)  Oliier  borrowers. 

§  1924.60     Analysis. 

(a)  Purpose.  Analysis  by  the  County 
Supervisor  assists  the  borrower  in  a  re- 
view and  evaluation  of  the  farm  opera- 
tion to  determine  progress,  problems, 
and  corrective  actions  needed 

(b)  RespoTistbility  of  County  Super- 
visor. The  County  Supervisor  will: 

(1)  Adjust  the  analysis  to  the  needs  of 
each  borrower  and  FmHA. 

(2)  Determine  the  date  and  place  of 
the  analysis,  and  scheduling  the  anal- 
ysis at  the  time  of  year  when  the  most 
effective  results  will  be  obtained. 

(3)  Document  and  report  the  results 
of  the  analysis. 

(i)  Assist  the  borrower  in  completing 
the  "actual"  plan  for  the  current  year  is 
necessary,  and  in  recording  a  complete 
plan  for  the  next  year. 

(ID  Obtain  copy  of  completed  plans. 
Make  a  complete  entry  in  the  case  file 
running  record  of  results  and  agree- 
ments reached  during  the  analysis,  un- 
derscoring those  items  requiring  fol- 
lowup  action. 

(c)  Conducting  ajialysis.  An  analysis 
will  be  conducted  for  borrowers: 

(1)  Seriously  delinquent  or  problem 
cases. 

(2>  Experiencing  financial  and  or 
production  management  problems. 

(3)  Reorganizing  or  implementing  a 
major  change  in  operations  which  has 
not  been  completed. 

(4)  At  the  end  of  the  first  crop  year 
after  receiving  an  initial  loan  and  each 
year  thereafter  untO  the  County  Super- 
visor determines  the  borrower  is  con- 
ducting the  operation  satisfactorily. 


FEDERAL  REGISTER,  VOL.   41,  NO.   221— MONDAY,   NOVEMBER    15,    1976 


50274 

§  1924.61      Nonfariii  eiilerprises. 

This  Is  any  business  enterprise  whkh 
supplonents  farm  Income  by  provld  ng 
goods  or  services  for  which  there  it    a 
need  and  a  reasonably  reliable  marlet. 
The  same  general  policies  covered  In  t  lis 
Subpart  for  giving  management  assi  st 
ance  to  an  applicant  or  borrower  on  fa  -m 
loans  will  be  followed  in  dealing  with  an 
applicant  or  borrower  on  nonfarm  ent  ^r 
prise  loans.  The  appropriate  plans  and 
record  book  will  be  substituted  for  the 
nonfarm  enterprise.  PmHA  Forms  431-4 
"Business  Analysis  Nonagricultural  En 
terprlse."    and    431-1-.    "Business    and 
Family  Record  Book,"  available  at  most 
PmHA    ofiBces    can    be    used    for    thfse 
purposes. 

§  1924.62      .*ilalo  Mippli  iiiriil!*. 

The  State  Director  may  supplement 
this  Subpart  as  necessary  to: 

(a)  Assiire  that  each  area  included 
tinder  the  heading  of  management  i  s- 
sistanc-e  will  b^^aiTied  out  uniforn  ly 
and  effectively  and  to  assign  respon;i- 
bDlties  to  District  Directors  and  otqer 
members  of  the  State  staff. 

(b)  Obtain  information  needed  in  die 
State  about  the  performance  of  Indivi  i- 
ual  borrowers  and  the  results  of  man- 
agement assistance  carried  out  in  eafh 
Coimty  Office. 

(c)  Assure  key  farm  management  ahd 
financial  management  practices  are  <s- 
tabllshed,  and  kept  current  in  eafh 
County  Office. 


§  1921.63-1924.100 


ted] 


(7  U.S.C.  1989-,  42  U.S.C.  1480;  42  U.S.C.  24<  2 
6  VS.C.  301;  Sec.  10  Pub.  L.  93-357,  88  St  kt 
302:  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegation  of  author  ty 
by  the  Afist.  Sec.  for  Rural  Development 
CFR  2.70;  delegations  of  authority  by  Dfr., 
OEO  29  PR  14764.  33  FR  9850.) 

Dated:  November  5,  1976. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration 

[PRDOC.76-335S1  Filed  11-12-76; 8: 45  am 


FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Parts  330,  331  ] 

CLARIFICATION  AND  DEFINITION  OF  tijE- 
POSIT  INSURANCE  COVERAGE;  INSUf?- 
ANCE   OF  TRUST   F'JNDS 

Propo«ed  Rules  Governing  Deposit  Insur- 
ance Coverage  of  Accounts  Held  by  fn- 
vestment  Companies 

Correction 

In   FR   Doc.    76-32850.    appearing  kt 
page  49492  in  the  issue  for  Tuesday,  N  > 
VMnber    9,    1976.    make    the    following 
changes: 

1.  On  page  49493.  in  the  first  columki 
In  paragraph  "2."  at  the  bottom  of  tlie 
page,  the  first  line  of  that  paragraph 
should  read  "2.  Any  common  trust  fuid 
or  slmilfir  fund  •  •   • " 

2.  In  paragraph  3.  In  the  same  columki 
the  sixth  line  should  read  "which  Inurps 
to  the  benefit  of  any  pri-  •  •  ••• 
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PROPOSED  RUIES 

SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Businers  for  Purpose  of 
Government  Procurements  for  Refuse 
Collection  With  or  Without  Disposal 

It  has  come  to  the  attention  of  the 
Small  Business  Administration  that 
some  contracting  officers  are  classifying 
refuse  collection  as  a  "service  not  else- 
where defined,"  subject  to  a  $2  million 
annual  receipts  size  standard;  others  are 
classifying  it  in  SIC  Industry  No.  4212, 
Local  Trucking  Without  Storage,  subject 
to  a  $7  million  size  standard  (because 
the  Standard  Industrial  Classification 
Manual  lists  "Collecting  and  Transport- 
ing refuse.  Without  Disposal"  in  that  in-, 
dustry> ;  and  others  have  classified  it  in 
SIC  Industry  No.  4953,  Refuse  Systems, 
subject  to  a  S2  million  annual  receipts 
standard  'because  the  manual  lists 
'Rubbish  Collection  and  Disposal"  in 
that  industry) . 

In  order  to  clarify  the  situation,  we 
propose  of  adopt  a  specific  definition  of 
small  business  for  the  pui-pose  of  Gov- 
ernment procurements  for  refuse  col- 
lection with  or  without  disposal. 

The  $7  million  annual  receipts  size 
standard  applicable  to  local  and  long- 
distance trucking  results  primarily  from 
the  fact  that  there  are  many  very  large 
interstate  freight  and  van  lines.  We  con- 
sider that  such  a  standard  is  too  high  for 
the  purpose  of  Government  procure- 
ments for  refuse  collection  with  or  with- 
out disposal.  Likewise,  we  are  of  the  opin- 
ion that,  because  of  the  high  capital  in- 
vestment required  for  equipment  needed 
in  the  performance  of  Government  ref- 
use collection  contracts,  the  $2  million 
service  standard  probably  is  too  low  for 
such  purposes. 

We  are  of  the  opinion  that  the  stand- 
ard should  be  somewhere  between  those 
extremes,  and  have  concluded,  on  the 
basis  of  such  limited  information  as  we 
have  been  able  to  obtain,  that  a  standard 
of  $3.5  million  would  be  appropriate.  Ac- 
cordingly, we  propose  to  adopt  a  |3.5 
million  annual  receipts  standard. 

More  specifically,  it  is  proposed  to 
amend  §  121.3-8  of  Part  121.  Chapter  I, 
Title  13  of  the  Code  of  Federal  Regula- 
tions, by  adding  a  new  paragraph  (e) 
1 16)  to  read  as  follows: 

§  121.3—8      Definition   of   »inall   bii8ines<4 
for  Covemmenl  procurement 

•  •  •  *  • 

(e)  Services.  •   •   • 

a6)  Any  concern  bidding  on  a  con- 
tract for  refuse  removal  services,  with  or 
without  disposal,  is  classified  as  small  if 
its  average  annual  receipts  for  Its  pre- 
ceding 3  fiscal  years  do  Tiot  exceed  $3.5 
miUion. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore December  15,  1976,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addres-sed 
to: 


William  L.  Pelllngton,  Director,  Size  Stand- 
ards Division,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington.  D.C. 
20416. 

(Catalog  otf  Fedeial  Domestic  Assistance 
Program  No.  59.009,  Procurement  Assistance 
to  Small  Business) 

Etet-ed :  November  2,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
(PR  Doc  76-33278  Filed  11-12-76;R:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  76-NE-361 

GENERAL   ELECTRIC  COMPANY, 
CT64-82a-4  ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
General  Electric  Company  CT64-820-4 
turboprop  engines.  There  have  been  fail- 
ures of  Stage  4  turbine  buckets  during 
factory  test  cell  operations.  Laboratory 
investigation  of  the  fractured  buckets 
showed  that  failure  was  due  to  tensile 
yield  of  the  bucket  dovetail/shank.  Sub- 
sequent bucket  tensile  tests  resulted  in 
tensile  failures  at  stress  levels  lower 
than  analytically  predicted.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  engines  of  the  same  type  design, 
the  proposed  airworthiness  directive 
T^ould  impose  a  reduction  of  the  output 
shaft  overspeed  limit  on  General  Elec- 
tric Company  CT64-820-4  turboprop 
engines.  Since  the  only  known  applica- 
tions of  this  engine  are  on  foreign  mili- 
tary aircraft,  the  proposed  airworthiness 
directive  cannot  address  revisions  of  cor- 
responding Airplane  night  Manual 
limitations  sections. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  Regional  Counsel, 
Ail-worthiness.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
All  communications  received  on  or  before 
December  20,  1976,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  olostng  date  for  comments, 
In  the  Office  of  the  Regional  Counsel,  for 
examination  by  Interested  persons. 
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(Sec.  313(a),  601,  and  608,  Federal  Aviation 
Act  of  1958  (49  US.C.  ISM(a).  1421,  1423), 
sec.  6(c),  Department  of  Tran^wrtatlon  Act 
i49  U.S.C.  16S5(c))) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi- 
ness directive: 

To  prevent  the  possibility  of  overstress- 
ing  the  Stage  4  turbine  buckets,  the  en- 
gine output  shaft  overspeed  limit  Is  re- 
duced from  1512  RPM  to  1450  RPM.  The 
original  limit  is  given  In  Note  2  to  Type 
Certificate  Date  Sheet  E13EA-10.  dated 
February  15,  1976. 

General  Eixctsic  Company.  Applies  to  all 
General  Electric  Company  CT64-820-4 
turboprop  engines.  Compliance  required 
wltbln  the  next  100  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

Issued  in  Burlington,  Massachusetts, 
on  November  8,  1976. 

QtnENTiN  S.  Taylor, 
Director,  New  England  Region. 

lFRDoc.76-33516FUed  11-12-76:8:45  am] 


[  14  CFR  Part  121  ] 

(Docket  Mo.  16857;  Notice  No.  76-23] 

ADDITIONAL  WEATHER  INFORMATION: 
DOMESTIC  AND   FLAG  AiR  CARRIERS 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  require 
that  domestic  and  flag  air  carriers,  when 
conducting  operations  in  scheduled  air 
transportation,  adopt  an  approved  sys- 
tem for  obtaining  forecasts  and  reports 
of  adverse  weather  phenomena  tiiat  may 
affect  the  safety  of  a  flight  while  en 
route  and  at  each  airport  to  be  used. 
In  addition,  the  proposal  would  ensure 
that  all  available  weather  reports  and 
forecasts  are  given  to  the  pilot  in  com- 
mand prior  to  flight  and  en  route. 

Interested  persons  are  Invited  to  par- 
ticljpate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24.  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591.  All  communi- 
cations received  on  or  before  January  17. 
1977.  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Any  person  may  obtain  a  c(«>y  erf  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Pedersl 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:   Public  Information 
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Center,  APA-230,  800  Independence  Ave- 
nue, SW.  Washington,  D.C.  20591.  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

A  review  of  the  recent  aircraft  acci- 
dents indicates  that  hazardous  weather 
conditions,  including  thunderstorms,  low 
level  wind  shear  and  clear  air  turbulence, 
remain  a  serious  threat  to  air  safety. 
Since  1960,  the  FAA  has  required  that 
transport  category  aircraft  used  in  the 
operations  of  Part  121  certificate  holders 
be  equipped  with  airborne  weather  radar 
equipment.  That  equipment  has  proven 
useful  in  the  detection  of  thunderstorms 
and  other  potentially  hazardous  weather 
phenomena  en  route  and  has  enabled  pi- 
lots to  avoid  areas  where  such  weather 
exists  or  to  take  other  action  in  the  Inter- 
est of  safety.  In  addition,  the  FAA  now 
believes  that  a  system  for  transmitting  to 
flag  and  domestic  air  carrier  flight  crew- 
members  information  concerning  clear 
air  turbulence,  thunderstorms,  and  low 
level  wind  shear,  that  may  occur  along 
the  route  intended  to  be  flown,  Is  feasible 
and  should  be  required. 

Some  of  the  major  flag  and  domestic 
air  carriers  have  adopted  suid  are  cur- 
rently using  systems  that  employ  data 
obtained  from  the  National  Severe  Storm 
Forecast  Center  of  the  National  Weather 
Service,  together  with  pilot  reports  of 
inflight  hazardous  weather  conditions 
and  other  pertinent  data,  and  are  fore- 
casting the  existence  and  locations  of  ad- 
verse weather  phenomena.  This  infor- 
mation Is  transmitted  to  flight  crewmem- 
bers  in  a  form  that  is  useable  by  them 
both  prior  to  and  during  flight.  One  of 
the  systems  currently  in  use  employs  a 
direct  data  network  connection  with  the 
National  Weather  Service's  National 
Severe  Storm  Forecast  Center  at  Kansas 
City,  Missouri,  for  the  transmission  of 
severe  weather  data  as  soon  as  it  is 
placed  in  the  system.  At  the  air  carrier 
dispatch  meteorological  offices  this 
weather  data  is  Immediately  plotted  on 
a  master  board,  a  plot  of  the  entire 
United  States,  with  all  of  the  air  carrier's 
routes  delineated  tiiereon.  Meteorologists 
then  apply  recognized  weather  principles 
to  the  available  data  and  develop  reason- 
able predictions.  Forecast  and  actual 
pilot  reported  data  on  low  level  wind 
shear  and  clear  air  turbulence  are  also 
immediately  plotted  on  the  master  board. 
Information  from  the  master  board  is 
then  put  in  useable  teletype  form  and  is 
transmitted  over  company  radio  circuits. 
The  individual  flight  crewmembers  can 
contact  their  company  on  selected  fre- 
quencies and  can  record  an  weather  data 
pertinent  to  the  route  being  flown  or 
about  to  be  flown. 

A  review  of  systems  currently  in  use 
has  led  the  FAA  to  beUeve  that  there  are 
many  elements  in  them  that  could  be 
beneficially  adopted  by  all  flag  and  do- 
mestic air  carriers  for  their  routes  both 
in  the  United  States  and  abroad  in  tlie 
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event  that  the   requisite  weather  data 
are  available. 

As  a  result  of  a  1973  crash  of  a  large 
passenger-carrying  airplane  the  prob- 
able cause  of  which  was  determined  by 
the  National  Transportation  Safety 
Board  (NTSB)  to  be  encoimter  with  a 
downdraft  during  an  instrument  ap- 
proach into  a  thunderstorm,  on  April  18. 
1974,  the  NTSB  recommended  to  the  FAA 
(Recommendation  No.  A-74-14).  that  it 
"implement,  in  cooperation  with  the  Na- 
tional Weather  Service,  a  system  to  relay 
severe  thunderstorms  and  tornado  warn- 
ing bulletins  exp'^itiously  to  Inbound 
and  outbound  flights  when  such  bulletins 
include  the  terminal  area." 

On  July  30.  1975,  the  Special  Air  Safety 
Advisory  Group  fSASAG) ,  a  group  of  six 
retired  air  carrier  pilots  who  had  con- 
ducted a  safety  investigation  and  analy- 
sis of  air  carrier  operations,  submitted  its 
report  and  recommendations  to  the  FAA. 
With  respect  to  the  prominent  hazardoiLs 
weather  phenomena  that  are  dealt  with, 
namely,  thimderstorms.  clear  air  turbu- 
lence, and  low  altitude  wind  shear,  the 
SASAG  report  states  that  serious  defi- 
ciencies were  observed  In  information 
available  to  flight  crewmembers  on 
hazardous  weather. 

There  is  a  wealth  of  weather  informa- 
tirai  already  available  from  the  National 
Weather  Service  in  the  form  of  printed 
forecasts  and  reports  and  current  and 
prognostic  maps.  These  include  Area 
Forecasts,  Terminal  F^)recasts.  In-Flitrht 
Weather  Advisories  known  as  SIGMETs 
and  AIRMETs,  Winds  and  Temperatures 
Aloft  Forecasts,  hourly  sequence  and  spe- 
cial surface  rer)orts,  pilot  reports  and 
radar  reports.  The  Area  Forecasts  are 
Issued  every  12  hours  by  several  fore- 
cast offices  of  the  National  Weather  Serv- 
ice covering  the  50  states.  The  forecast 
Includes  expected  weather  for  an  18-hour 
period  in  detail  and  a  more  general  out- 
look for  an  additional  12  hours.  Terminal 
forecasts  are  issued  3  times  daily  at  ap- 
proximately 6-hour  Intervals,  generally 
for  a  24-hour  period,  for  more  than  466 
terminals.  They  include  specifically  ex- 
pected cefllng  and  clouds,  vlefbillty. 
weather  and  obstructions  to  vision,  and 
surface  wind  conditions  at  each  terminal. 
SIGMETs  and  AIRMETs  identify  weath- 
er phenomena  (rf  particular  significance 
to  the  safety  of  aircraft.  In  addition,  each 
Plight  Service  Stati<Hi  broadcasts  weath- 
er advisories  that  affect  an  area  within 
150  nautical  miles  of  the  station  or  with- 
in 150  nautical  mDeo  of  a  remote  facility 
controlled  by  the  station. 

It  should  be  noted  that  an  extensive 
dlscusslMi  of  the  facilities  and  services 
provided  by  the  National  Weather  Serv- 
ice Is  found  In  Advisory  Ctnn^lars  AC  00- 
6A  entitled  Aviation  Weather  and  in  AC 
00-45  entitled  Aviation  Weather  Services. 
"Hie  rule  making  that  is  pn^KMed 
herein  would  amend  5  121.101  to  require 
flag  and  domestic  air  carriers  to  have 
an  FAA  approved  system  that  is  capable 
of  gathering  together  weather  forecasts 
and  reports  of  adverse  weather  phe- 
nomena, such  as  clear  air  turbulence. 
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thunderstorms,  and  low  altitude  wind 
shear,  that  may  affect  safety  of  flight 
on  each  route  to  be  flown  and  al  each 
airport  to  be  lised.  In  addition,  thl  >  pro- 
posal would  amend  §  121.601  to  (  nsure 
that  the  aircraft  dispatcher  provid  ss  the 
pilot  In  command  with  all  availal  le  re- 
ports and  forecasts  of  weather  phe- 
nomena for  each  route  and  airjort  a 
flight  is  to  use.  Current  5  121.101(b  lim- 
its the  use  by  any  domestic  or  fl|g 
carrier  of  any  weather  report 
control  flight  to  those  prepared 
U.S.  National  Weather  Service 
source  approved  by  the  Weathei 
reau.  Under  this  proposal  a  domestic 
flag  air  carrier  would  submit  to  th  s 
minlstrator,  for  approval,  a  syste  n 

thertng  reports  and  forecasts  qf 
vet^se  weather  phenomena  which 
orlgUiate  in  weather  sources  othei 
the  U^^Natlonal  Weather  Service. 

The  Federal  Aviation  Administiation 
has  determined  that  this  documen  ,  does 
not  contain  a  major  proposal  req  ilring 
preparation  of  an  Inflation  Inpact 
Statement  under  Executive  Order  11821 
and  QMB  Circular  A-107. 

(■eca.  313(a),  601,  and  604  Federal  Ajletlon 
Act  of  1958  (49  UjS.C.  1354(a).  142:,  and 
1424).  sec.  6(c),  Department  of  Trart-^orta- 
tlon  Act  (49  VS.C  1656(c) ) .) 

In  consideration  of  the  foregodig,  It 
Is  proposed  to  amend  Part  121  cf  the 
Federal  Aviation  Regulations  as  fo  lows: 

1.  By  rerlslng  paragraphs  (b)  and 
<c)  and  by  adding  a  new  paragrapli  (d) 
to  8  121.101  to  read  as  follows: 

§  121.101      Wealhrr  roportins  fiiril  lies. 
•  •  •  «  • 

parajraph 


or 


flag 
1  eport 


con- 
Co- 

.  Na- 
ap- 


(b)  Except  as  provided  in 
(d)  of  this  section,  no  domestic 
air  carrier  may  use  any  weather 
to  control  flight  unless — 

(1)  for  operations  within  the  4 J 
tiguous  States  and  the  District 
lumbia,  it  was  prepared  by  the  U 
tional  Weather  Service  or  a  sour(je 
proved  by  the  Weather  Bureau; 

(2)  For  operations  conducted  olitslde 
the  48  contiguous  States  and  the  DJstrict 
of  Columbia,  it  was  prepared  by  a  .^ource 
approved  by  the  Administrator. 

(c)  Each  domestic  or  flag  £iir 
that  uses  forecasts  to  control  flight 
ments  shall  use  forecasts  prepared 
weather  reports  specified  in 
(b)  of  this  section  and  from  any 
approved  under  its  system  adopte< 
«uant  to  paragraph  (d)  of  this  section 

(d)  Each  domestic  and  flag  air 
shall  (6  moths  after  the  effective 
an  amendment)  adopt  and  put 
an  approved  system  for  obtaining 
casts   and   reports  of  adverse  weather 
phenomena,  such  as  clean  air  turbi^ence 
thunderstorms,  and   low  altitude 
shear,  that  may  affect  safety  of 
each  route  to  be  flown  and  at 
port  to  be  used. 

2.  By  revising  paragraph  ib)  aid  re- 
designating it  as  paragraph  (c)  and  by 
adding  a  new  paragraph  (b)  to  §  ifcl  601 
to  read  as  follows: 


in  o 


flif  ht 
eac  1 


air 
to 
the 
or   a 
Bu- 
or 
Ad- 
for 
ad- 
could 
than 


caurier 
1 nove- 
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parakraph 
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pur- 


ctrrler 
of 
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dite 
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§  121.601  Aircraft  dispatcher  informa- 
tion to  the  pilot  in  contniuiid :  domefl- 
tic  and  flag  carriem. 

•  •  •  •  • 

(b)  Before  beginning  a  flight,  the  air- 
craft dispatcher  shall  provide  the  pilot 
In  command  with  all  available  weather 
reports  and  forecasts  of  weather  phe- 
nomena. Including  adverse  weather  phe- 
nomena, such  as  clear  air  turbulence, 
thunderstorms,  and  low  altitude  wind 
shear,  for  each  route  to  be  flown  and 
each  airport  to  be  used. 

(c)  During  a  flight,  the  aircraft-  dis- 
patcher shall  provide  the  pilot  in  com- 
mand any  additional  available  informa- 
tion of  meteorological  conditions.  Includ- 
ing adverse  weather  phenomena,  such  as 
clear  air  turbulence,  thunderstorms,  and 
low  altitude  wind  shear;  and  irregulari- 
ties of  faculties  and  services  that  may 
affect  the  safety  of  the  flight. 

Issued  in  Washington,  D.C.,  on  No- 
vember 5,  1976. 

R.  P.  Skully, 
Director, 
Flight  Standards  Service. 

IPB  Doc.76-33515  PUed  11-12-76; 8: 46  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  32, 153, 157  ] 

I  Docket  No.  RM77-3J 

ENERGY  POLtCY  AND  CONSERVATION 

Proposed  Policy  Statement  and 
Rulemaking 

NOVEMBEH  8,  1976. 

Notice  is  hereby  given,  pursuant  to 
Section  553  of  Title  5  of  the  United 
States  Code,  section  309  of  the  Federal 
Power  Act,  as  amended  (49  Stat.  858- 
859,  16  U.S.C.  825h)  and  section  16  of  the 
Natural  Gras  Act,  as  amended  (52  Stat. 
830.  15  U.S.C.  717o)  that  the  Commission 
proposes  to  add  a  new  subdivision  to  Part 
2 — General  Policy  and  Interpretation, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  to  Implement  the  pro- 
visions of  the  Energy  Policy  and  Con- 
servation Act  of  1975,  Pub.  L.  94-163,  ap- 
proved December  22,  1975,  89  Stat.  871- 
969,  especially  sections  382(b)  and  382 
(c)  thereof,  89  Stat.  940,  which  direct 
that  to  the  fullest  extent  possible,  the 
policies,  regulations  and  public  laws  of 
the  United  States  shall  be  interpreted 
and  administered  with  the  policies  for 
promoting  energy  conservation  and  en- 
ergy efficiency  set  forth  in  that  Act. 

To  comply  with  these  provisions  of  the 
Energy  Policy  and  Conservation  Act, 
regulated  utilities  will  be  required  to  sub- 
mit information  to  the  Federal  Power 
Commission  in  applications  Involved  in  a 
"major  regulatory  action"  indicating  how 
such  action  affects  energy  efficiency  and 
energy  conservation. 

The  Commission  proposes  to  define  the 
term  "major  regulatory  action"  as  it  ap- 
plies to  the  various  types  of  authority  it 
exercises  under  the  Federal  Power  Act 
and  the  Natural  Gas  Act.  Such  a  def- 
inition should  not  be  confused  with  simi- 


lar definitions  which  have  been  prepared 
In  the  past  in  order  to  satisfy  other  legis- 
lation, e.g.  it  should  not  be  confused  with 
the  definition  of  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  for  the  purposes  of 
the  National  Environmental  Policy  Act. 

Notice  is  also  given  that  the  Com- 
mission proposed  to  amend  §§  32.1,  32.32, 
and  32.51  of  its  regulations  under  Part 
II  of  the  Federal  Power  Act  to  require 
applicants  in  certain  Interconnection 
cases  and  in  electric  energy  export  c?ses 
to  submit  therewith  a  statement  con- 
cerning energy  conservation  end  energy 
efficiency  which  may  resuM;  if  the  ac- 
tions requested  in  the  applications  are 
granted  by  the  Commission. 

Notice  is  also  given  that  the  Commis- 
sion proposes  to  amend  §§  153.3  and 
157.14  of  its  regulations  under  the  Nat- 
ural Gas  Act  to  require  applicants  in  cer- 
tain export  and  import  cases  and  in 
cases  involving  certificates  of  public  con- 
venience and  necessity  and  in  cases  in- 
volving orders  permitting  and  approving 
abandonment  to  submit  therewith  a 
statement  concerning  energy  conserva- 
tion and  efficiency  which  will  result  if 
the  actions  requested  In  the  applica- 
tions are  granted  by  the  Commission. 

The  Congress  enacted  the  Energy  Pol- 
icy and  Conservation  Act  on  December  22. 
1975,  Pub.  L.  94-163.  The  stated  pur- 
poses of  the  Act  are:  To  increase  do- 
mestic energy  suppUes  and  availability: 
to  restrain  energy  demand;  and  to  pre- 
pare for  energy  emergencies.  Congre.s.'^. 
through  sections  382(b)  and  382(c)  of 
the  Act,  89  Stat.  940,  has  directed  the 
Commission  to  include  in  any  major 
regulatory  action,  where  practicable  and 
consistent  with  the  exercise  of  author- 
ity under  other  law,  a  statement  of  the 
probable  impact  of  such  major  regula- 
tory action  on  energy  efficiency  and  en- 
ergy conservation,  unless  the  author- 
ity is  exercised  imder  a  provision  of  law 
designed  to  protect  the  public  health 
or  safety. 

The  amendments  proposed  herein  set 
forth  the  policy  and  procedural  guide- 
lines which  the  Commission  intends  to 
follow  In  exercising  Its  resr)onslbllltle.'=i 
under  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  with  regard  to  (1)  the 
licensing  of  hydroelectric  projects  pur- 
suant to  Part  I  of  the  Federal  Power 
Act;  (2)  the  authority  to  review  and 
regulate  Interconnections  and  export.s 
pursuant  to  Part  II  of  the  Federal  Power 
Act;  (3)  the  authority  to  review  and 
regulate  exports  and  imports  of  natu- 
ral gas  pursuant  to  section  3  of  the 
Natural  Gas  Act;  and  (4)  the  issuance 
of  certificates  of  public  convenience  and 
necessity  to  natural  gas  pipelines  pur- 
suant to  section  7  of  the  Natural  G.is 
Act. 

The  proposed  amendments  to  Part  2 
of  the  Commission's  General  Rules,  to 
Part  32  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act,  and 
to  Parts  153  and  157  of  the  Commi.s- 
slon's  Regulations  under  the  Natural 
Gas  Act.  would  be  issued  under  the  au- 
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thority  granted  the  Federal  Power  Com- 
mLssionby  the  Federal  Power  Act.  as 
amended,  particularly  Sections  3,  4,  6, 
10,  13,  15,  19,  20,  23,  202.  205,  206,  208, 
209,  301,  303,  307,  308,  309,  311,  (41  Stat. 
1063-1075,  46  Stat.  798,  49  Stat.  838- 
844,  846,  848,  849,  851-860,  61  Stat.  501, 
67  Stat.  461,  82  Stat.  617;  16  U.S.C.  796, 
797.  799.  803,  806,  808.  812.  813,  816,  817, 
824a,  824d,  824e,  824g.  824h.  825,  825b, 
825f ,  825g.  825h,  8251,  825k) .  by  the  Nat- 
ural Gas  Act,  as  amended,  particularly 
sections  3,  4,  7,  and  16  (52  Stat.  822,  824, 
825,  830,  56  Stat.  83,  84.  61  Stat.  459,  76 
Stat.  72;  15  U.S.C.  717b,  717c,  717f,  717o) 
and  by  the  Energy  Policy  and  Conserva- 
tion Act  of  1975.  Pub.  L.  94-163,  en- 
acted December  22,  1975  particularly 
sections  382(b)  and  382(c),  (89  Stat. 
940;   42  U.S.C.   63e2b,  6326c  > 


A.  PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

In  order  to  implement  the  subject 
matter  considered  above,  the  Commis- 
sion proposes  to  amend  Part  2,  Subchap- 
ter A — General  Rules.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  by  add- 
ing at  the  end  of  Part  2  a  new  subdivi- 
sion entitled  "Statement  of  General 
Policy  to  Implement  Procedures  for 
Compliance  with  the  Energy  Policy  and 
Conservation  Act  of  1975,"  which  will 
read  as  foUows: 
Statement  of  General  Policy  To  Im- 

PLEMENX   PROCEDTTRES    FOR    COMPLIANCE 

With  th*  Energy  Policy  and  Conser- 
vation Act  of  1975 

§  2.100  SlBtement  of  energy  conserva- 
tion and  energy  efficiency. 

(a)  It  shall  be  the  general  policy  of 
the  Federal  Power  (X>mmissi<»i  to  adopt 
and  to  adhere  to  the  objectives  and  aims 
of  the  Energy  Policy  and  (Conservation 
Act  which  requires,  among  other  things, 
that  a  statement  of  the  probable  Impact 
of  any  major  regulatory  action  oa  en- 
ergy conservation,  and  energy  efficiency 
be  included  In  any  major  regulatory  ac- 
tion, where  practicable  and  consistent 
with  the  exercise  of  authority  under  oth- 
er law,  unless  the  authority  is  exercised 
under  a  provision  of  law  designed  to  pro- 
tect the  public  health  and  safety. 

(b)  Therefore,  in  compliance  with  the 
Act,  a  statement  of  the  probable  impact 
on  energy  conservation  and  energy  effi- 
ciency of  any  major  regulatory  action 
taken  by  us  under  the  Federal  Power 
Act,  the  Natural  Gas  Act  and  Executive 
Order  No.  10485  dated  September  3,  1953 
(as  defined  in  S§  2.101.  2.102.  2.103,  2.104, 
and  2.105  of  this  part)  will  be  includ- 
ed and  considered  in  major  regulatory 
actions. 

§  2.101  Compliance  with  tlie  Energy 
Policy  and  Conservation  Act  of  1975 
(EFCA)  with  regard  to  Rulemakings. 

Information  concerning  energy  con- 
servation and  energy  efficiency  will  be 
solicited  in  those  Rulemakings  deter- 
mined on  an  individual  basis  by  the 
Commission,  to  be  a  "major  regulatory 
action"  relative  to  EPCA. 
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S  2.102  C2ompUan<e  with  tlic  Enern:? 
Policy  and  (x>n»ervalion  .\«-i  of  197.1 
(KPCA)  Under  Part  I  of  the  Federal 
Power  Act. 

(a)  A  "major  regulatory  action"  is  not 
defined  for  purposes  of  complying  with 
EPCA  under  Part  I  of  the  Federal  Power 
Act  because  information  concerning  en- 
ergy conservation  and  energy  efficiency 
in  licensed  projects  sufficient  to  satisfy 
the  requirements  of  EPCA  is  already  re- 
quii-ed  in  hydroelectric  project  license 
applications.  The  information  is  consid- 
ered in  determining  whether  a  license  is 
to  be  issued.  Therefore,  the  Commission 
is  already  fulfilling  the  requirements  of 
EPCA  as  it  administers  Part  I  of  the  Fed- 
eral Power  Act. 

(b)  In  order  to  indicate  that  the  Com- 
mission has  complied  with  the  require- 
ments of  EPCA,  conventional  hydroelec- 
tric licenses  shall  state  the  project's  out- 
put in  kilowatts  and  kilowatt-hours,  the 
conservation  benefits  associated  wltli  this 
renewable  resource,  and  the  amount  of 
non-renewable  resources  that  will  be 
conserved. 

(c)  Pumped  storage  hydroelectric  proj- 
ect licenses  shall  state  the  project's  power 
output  in  kilowatts,  the  benefit  ot  the 
project's  operation  to  the  electric  system, 
the  conservation  benefits  associated  with 
a  pumped  storage  project,  and  the 
amoimt  of  non-renewable  resources  that 
will  be  conserved. 

§  2.103  Compliance  with  the  Energy 
PolicT  and  C'onservation  Act  of  1975 
(EPCA)  Lnder  Part  II  of  the  Federal 
Power  Act.  * 

(a)  For  purposes  of  complying  With 
EPCA  under  Part  n  of  the  Federal  Power 
Act,  an  action  is  a  major  regulatory  ac- 
tion only  if  its  subject  matter  concerns 
an  application: 

(1)  For  establishing  physical  connec- 
tioa  of  transmission  faclhties  with  the 
facilities  of  one  or  more  other  persons 
engaged  in  the  transmission  or  sale  of 
electric  energy  for  the  purpose  of  sell- 
ing energy  to  or  exchanging  energy  with 
such  persons  where  the  amount  of  en- 
ergy to  be  exchanged  exceeds  200  mil- 
hon  kilowatt-hours  per  year,  except  that 
an  application  for  emergency  connec- 
tions filed  pursuant  to  section  202(c)  of 
the  Act  shall  not  be  considered  a  major 
regulatory  action. 

(2)  For  export  of  electric  energy  from 
the  United  Stat^  to  a  foreign  country 
where  the  amount  of  energy  to  be  trans- 
mitted exceeds  200  million  kilowatt- 
hours  per  year,  except  that  an  applica- 
tion filed  for  an  Interconnection  during 
an  emergency  pursuant  to  Section  202 
(c)  of  the  Act  shall  not  be  considered  a 
major  regulatory  action. 

(b)  All  applications  described  in  Pai- 
agraph  (a)  of  this  Section  shall  include 
a  Statement  of  Energy  Conservation  and 
Energy  Efficiency.  The  Statement  shall 
contain  at  least  the  following  informa- 
tion: 

(1)  the  total  increase  or  decrease  in 
the  kilowatt-hours  to  be  delivered. 
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(2>  the  total  increase  or  decrease  in 
the  annual  consumption  of  fuel  (natural 
gas  and/or  oil),  expressed  in  Btu  equiv- 
alent units,  as  a  result  of  the  proposed 
action, 

(3)  a  description  of  any  other  policies 
or  actions  to  be  impleitinted  in  con- 
nection with  the  proposea  action  which 
could  effect  energy  conservation  by  the 
utility  or  its  customers, 

(4)  a  description  of  the  Increases  or 
decreases  in  energy  efficiency  resulting 
from  the  proposed  action,  whether  gen- 
eration, transmission,  or  distribution  by 
the  utility,  or  consumption  by  customers. 

(5)  a  description  of  alternative  ac- 
tions considered  and  their  projected  en- 
ergy conservation  and  energy  efficiency, 

(6)  an  analysis  of  the  cost  of  the  pro- 
posed action  and  the  costs  of  the  al- 
ternative actions  considered. 

(c)  The  design  of  electric  rates  c*n 
effect  conservation  suid  efficiency  in  elec- 
tric usage,  but  it  is  primarily  in  en  uses, 
and  not  in  wholesale  uses,  that  such  ef- 
fects originate.  Therefore,  It  is  difficult 
in  most  cases  to  demonstrate  any  direct 
impact  on  conservation  and  efficiency 
through  the  redesign  of  wholesale  elec- 
tric rates.  However,  where  the  Commis- 
sion identifies  situations  where  proposed 
modifications  in  wholesale  rate  design 
would  be  likely  to  materially  impact  oon- 
s«rvation  and  efficiency,  it  will  on  an  ex- 
ception basis  classify  those  rate  pro- 
poJsals  as  "major  regulatory  actions." 
and  will  include  appropriate  conserv«- 
U(m  and  efficiency  statements. 

§  2.104  Compliance  with  the  Energy 
Pollrv  and  Conserration  Act  of  1975 
(EPCA)  Under  the  Natural  Gas  Act. 

(a)  For  purposes  of  complying  with 
EPCA  under  the  Natural  Gas  Act,  an  ac- 
tion is  a  major  regulatory  action  only  If 
its  subject  matter  concerns  an  api^ca- 
tlon  for  authorization  to  export  or  im- 
port natural  gas  filed  pursuant  to  section 
3  of  the  Act,  unless  covered  by  §  2.51  of 
the  Commission's  Regulations,  and  for  a 
certificate  of  public  convenience  and  nec- 
essity or  for  orders  permitting  and  ap- 
proving abandcounent  filed  pursuant  to 
Section  7  of  the  Act  which  envision  or 
which  will  permit  the  attachment  of  gas 
users  not  previqiisly  served,  or  which  will 
result  in  a  re-allocation  among  users  or 
among  priorities  (as  defined  in  S  2.78  of 
the  Commission's  General  Policy  and  In- 
terpretations) of  existing  natural  gas 
supplies. 

(b)  All  applications  described  in  Par- 
agraph (a)  of  this  section  shall  Include 
a  Statement  of  Energy  Conservation  and 
Energy  Efficiency.  The  Statement  shall 
contain  at  least  the  following  informa- 
tion: 

(1)  The  total  increase  or  decrease  in 
natural  gas  BTU's  to  be  delivered, 

(2)  The  end  use  of  such  proposed  In- 
creased or  decreased  natural  gas  deliv- 
eries broken  down  as  specifically  as  pos- 
sible and  also  by  FPC  curtaUment  prior- 
ity classification, 

(3)  A  comparison  of  the  proposed  end 
use  of  Increased  or  decreased  gas  deliv- 
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eries  with  system-wide  end  use  ol  appli- 
cant company  calculated  on  thq  same 
basis. 

(4)  A  comparison  of  the  probatfle 
use  of  natural  gas,  by  FPC  priorfy 
each  of  the  next  three  years 
<a)  granting  of  the  application 
denial  of  the  application. 

(5>   The  total  annual  increase 
crease  in  consumption  of  raw,  rfm 
newable  energy  resources, 
type,  i.e.  coal,  oil  or  gas. 

(6>    A  description  of  alternatilre  ac- 
tions considered  and  their  project^  en- 
ergy conservation  and  energy 
and 

(7)  An  analysis  of  the  costs  of 
posed  action  and  the  costs  of  the 
native  actions  considered 

<c)    Energy  conservation  and 
efficiency  are  already  matters 
In  rate  proceedings  and  generally 
an  Important  part  in  any 
actions  on  rate  proposals.  Therefore, 
Commission  will  include  energy 
vation  and  energy  efficiency 
In    the    appropriate     regulatorj^    rate 
actions. 

§2.105  Oinipliame  niih  the  1  ^iierjEy 
Policy  aiul  (x>i»M-rvali«n  Art  o'  1975 
(EIHIa)  Under  Exerulive  Ore  er  No. 
10485  dated  September  3,  19£  3. 

<a)  For  purposes  of  complyin  ;  with 
EPCA  imder  Executive  Order  No|  10485 
dated  September  3,  1953  an  actl()n  is  a 
ma>^  regukttory  action  only  if  lis  snb- 
ject  matter  eonoems  an  application  for 
a  Presidential  permit  to  estebli-sh  itrans- 
mlssion  facilities  at  an  Internatlon  n  bor 
der  where  the  amoux>t  of  energji  to  be 
transmitted  exceeds  two  hundred  |nilllon 
kilowatt-hours  per  year. 

(b)  AH  applications  described  ih  Par- 
agraph (a>  of  this  Section  shaU  1  Delude 
a  Statement  of  Energy  Conservati  m  and 
Energy  Efficiency.  The  Statemen;  shaU 
contain  at  least  the  following  informa- 
tion: 

(1)  Total  Increase  or  decrease,  U  any, 
In  the  kilowatt-hours  to  be  dellve:  -ed, 

(2)  Total  increase  or  decrease  In  the 
annual  consiunption  of  fuels  by  t]  pe  ex- 
pressed in  BTT7  equivalent  units,  £fs  a  re 
suit  of  the  proposed  action, 

<3)  A  description  of  any  other  Policies 
or  actions  to  be  implemented  in  c  jrmec 
tion  with  the  proposed  action  which 
could  affect  energy  conservation  [by  the 
utility  or  its  customers. 

(4)  A  description  of  the  increiises  or 
decreases  In  energy  efficiency  resulting 
from  the  proposed  action,  whet  tier  in 
goseration,  transmission,  or  distr  butlon 
by  the  utility  or  coasumpti^n  by 
customers. 

(5>  a  description  of  alternative  kkctions 
considered  and  their  projected  energy 
conservation  and  efficiency,  and 

«6j  an  analysis  <rf  the  costs  of  the  pro- 
posed action  and  the  costs  of  th^  alter 
native  action-s  considered. 


FACILI- 
TRANSMISMONTO 


PART  32— INTERCONNECTION  OF 
TIES;  EMERGENCIES; 
FOREIGN  COUNTRY 

The  Commission  propo.ses  to 
Part  32,  Subchapter  B — Regulat 


PROPOSED   RULES 

der  the  Federal  Power  Act.  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
follows : 

1.  In  S32  1.  add  a  new  paragraph  <h^ 
to  read  as  follows: 

§32.1      (!oiiletil«    of     jip|ilii-;ili<in.     filing 

I.-.-. 

•  •  •  •  * 

ih)  Tlie  provisions  of  §2.103  of  this 
chapter  shall  apply  to  all  applications 
for  a  proposed  intercormectlon. 

2.  In  S  32.32,  add  a  new  paragraph  <h) 
to  read  as  follows : 

§  32.2      (4>iil<-nt>i  uf  appliraluiii. 

•  *  •  •  • 

(h)  The  provisions  of  S  2.103  of  this 
chapter  shall  apply  to  all  applications  for 
an  authorization  to  transmit  electric  en- 
ergy to  a  foreign  country. 

3.  In  §  32.51,  add  a  new  paragraph  (e) 
to  read  as  follows : 

§  32.51      ('onlent«   of   appliealion:    filing 
fee. 

«  •  •  •  • 

(e)  The  provisions  of  §  2.105  of  this 
chapter  shall  apply  to  applications  for 
an  authorization  for  construction,  oper- 
ation, maintenance  or  connection  of 
facilities  for  the  transmission  of  electric 
energy  at  an  international  boundary. 


amend 
Un- 


PART  153 — APPLICATION  FOR  AUTHORI- 
ZATION TO  EXPORT  OR  IMPORT  NATU- 
RAL GAS 

The  Commission  proposes  to  ame»d 
5  153.3,  Part  153,  Subebcipter  E— Regu- 
latloBs  Under  the  Natural  Gas  Act, 
Chapter  I,  Title  18,  Code  of  Federal  Reg- 
ulations, as  follows: 

In  S  153.3,  add  a  new  paragraph  (1)  to 
read  as  follows: 

§  133.3      <'.oiilenl8  of  application;    lUing 
fee. 

*  »  •  •  * 

(1)  The  provisions  of  §  2.104  of  this 
chapter  shall  apply  to  all  applications 
for  authorization  to  export  or  import 
natural  gas,  unless  covered  by  §  2.51  of 
the  Commission's  Regulations. 


i(  ns 


PART  157-— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSmr  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

The  Commission  proposes  to  amend 
§  157.14,  Part  157.  Subchapter  E— Regu- 
lations Under  the  Natural  Gas  Act, 
Chapter  I,  Title  18.  Code  of  Federal  Reg- 
ulations, as  follows: 

In  Section  157.14(a),  add  a  new  sub- 
paragraph (»-e)  to  read  as  follows: 

§  1.57.14     Kxhibii**. 

•  •  •  •  * 

(6)      •      •      • 

te-e)  Exhibit  F-V.  Exhibit  F-V— 
Statement  by  Applicant  Concerning  the 
Requirements  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Public  Law  94- 
316,  sections  382(b)  and  sections  382(c) 
thereof.  89  Stat.  940.  The  provisions  of 
Section  2.104  of  this  chapter  shall  apply 
to  all  applications  fil^^  under  Section  7 
of  the  Natural  Ga.s  Act  for  certificates  of 


public  convenience  and  necessity,  or  in 
orders  permitting  and  approving  aban- 
donment which  envision  or  which  will 
permit  the  attachment  of  gas  users  not 
previously  served,  or  which  will  result  in 
a  re-allocation  among  users  or  among 
priorities  (as  defined  in  Paragraph  2.78 
of  the  Commission's  General  Policy  and 
Interpretations)  of  existing  natural  Ra.<- 
Kupplies. 


It  is  proposed  also  that  the  i-equirc- 
ments  of  EPCA.  as  sixjcifled  in  the  text 
above,  be  required  in  applications  filed 
later  than  the  end  of  the  thirtieth  day 
after  a  final  order  issues  in  this  rulemak- 
ing. It  is  aLso  proposed  that  for  good 
cause  shown  the  Commission  may  waive 
the  requirements  of  EPCA,  as  specified  in 
the  text  above,  on  a  case-by-case  basis 

Any  interested  person  may  submit 
data,  suggestions,  views  and  comments  in 
writing  concerning  aU  or  part  of  the 
amendments  proposed  herein  to  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  2042(5  not  later  than  January  7. 1977. 
Written  submittals  will  be  placed  In  the 
Commission's  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, 825  North  Capitol  Street,  N.E., 
Room  1000,  Washington,  D.C.  20426  dur- 
ing regiUar  business  hours.  The  Commis- 
sion will  consider  all  such  written  submit- 
tals before  acting  on  the  matters  herein 
proposed.  An  original  and  14  oonformetl 
copies  shonld  be  filed  with  the  8»««ete.rv 
of  the  Commission.  StibmiHals  to  the 
Commission  should  Indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  c<Hnmuni- 
cations  concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  Staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  rulemaking 
The  Staff,  In  its  discretion,  may  grant  or 
deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  Notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  CommLssion. 

Kenneth  P.  Plvub, 
Secretary. 

IPR  Doc.76-33600  Piled  11-12-76:8:46  am) 


[  18  CFR  Parts  2  and  35  ] 

(DocketNo.  RM7e-29I 

ELECTRIC  RATE  SCHEDULE  FILINGS  AND 
REQUIREMENT  FOR  RLING  OF  COM- 
PARATIVE RATE  INFORMATION  IN 
CERTAIN  SrrUATIONS 

Amendment  of  Proposed  Statement  of 
Policy  To  Include  Rulemaking 

November  8, 1976. 
Take  notice  that  the  Commission  is 
amending  its  notice  of  proposed  state- 
ment of  policy  Issued  on  July  29,  1976,  .so 
as  to  convert  It  to  a  proposed  statement 
of  policy  and  proposed  rulemaking.  In 
the  Notice  Issued  on  July  29,  1976  (41 
FR  32910,  Aug.  6,  1976) ,  the  Commission 
proposes  to  amend  Part  2  of  Title  18 
CFR  by  adding  a  new  subsection  setting 
forth  the  procedure  which  will  be  fol- 
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lowed  by  the  Commission  to  implement 
compliance  with  the  Supreme  Court  de- 
cision in  FI'.C.  V.  Conway  Corp.,  44 
U.SLW.  4777  (1976),  aff'g  510  F.  2d 
1264  (D.C.  Clr.  1975).  The  Commission 
now  proposes,  in  addition  to  amendment 
of  Part  2,  to  amend  Part  35  of  Title  18 
CFR  by  adding  new  subsections  35.12(b) 
(6)  and  35.13(e).  The  purpose  of  this 
amendment  is  to  make  any  filing  re- 
quirements in  connection  with  the  State- 
ment of  Policy  binding  in  all  applicable 
subsequent  proceedings.  Pacific  Gas  & 
Electric  Co.  v.  F.P.C..  506  F.  2d  33  (D.C. 
Cir.  1974) . 

The  Commission  received  comments 
from  numerous  interested  parties  as  a 
response  to  the  Notice  of  July  29,  1976. 
In  arriving  at  a  final  formulation  of  the 
proposed  Statement  of  Policy  these  com- 
ments will  be  given  consideration  by  the 
Commission.  In  cases  where  the  filing 
public  utility  will  be  requested  to  file  a 
revenue  comparison  of  the  proposed 
wholesale  rates  with  the  retail  rates  for 
comparable  service,  these  requests  will  be 
given  the  force  of  law  by  including  the 
requirements  under  §  35.12  "Filing  of  ini- 
tial rate  schedules"  and  §  35.13  "Filing 
of  changes  in  rate  schedules." 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  on  or  before  Novem- 
ber 30,  1976,  views  in  writing  concern- 
ing the  proposed  riilemaking.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  Inspection  at  the  Com- 
mission's Office  of  Public  Information, 
Washington.  D.C.  20426,  during  regular 
business  hours.  The  Commission  will  con- 
sider all  such  written  submittals  before 
taking  final  action  on  the  proposed  rule- 
making. An  original  and  24  conformed 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  The  Secretary 
will  serve  2  copies  of  each  submittal  on 
each  of  the  five  state  public  service  com- 
missioners designated  as  the  board  of 
consultants. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  DOC.7&-33599  Piled  ll-12-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 


[  24  CFR  Part  1917  ] 
[Docket  No.  PI-2375J 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Bernardsville,  New  Jersey 

The  Federal  Insiu-ance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
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Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  41  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Bernardsville,  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Bernardsville 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 
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Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  Route  202,  Bernardsville.  New 
Jersey  07924. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Michael  Nervine, 
Borough  Hall,  Route  202,  Bernardsville, 
New  Jersey  07924.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  pubUcation  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Lncation 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet  i 
sea  level 


Right 


Lrit 


Mine  Brook 

Tributary  F 

Tributary  I 

Tributary  MB 

Passaic  River.. 

Indian  Grave  Bridge 

Tribular>  K . 


Whitenack  Rd 

Meeker  Rd." 

MiUSt.' 

Mine  Mount  Ed 

U.S.  Route  202 

Douglas  Rd.< 

U.S.  Route  202'... 

Harmony  Rd 

Seney  Dr 

Thompson  8t 

Olcott  Lane< 

Jockey  Hollow 

Hardscrabble  Rd.'. 
Chestnut  Ave.'. 


210 

2S7 
3!I2 
414 
223 
256 
o-o 

2M 

419 

440 

454  . 

429 

312 


m 


270 
10 

60 
60 
30 
20 
210 
230 
10 


w 

M0 

« 

n 
m 
m 


(») 

m 


30 
SO 


Washinfton  Comer  Rd. 

Lloyd  Rd.' 

Washington  Comer. 


496 
535 


30 
30 
70 


40 

30 


'  Downstream  side  of  road. 

>  At  bank. 

•  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR  2680,  Pebrtiary  27,  1969,  as  amended  by  39  FR  2787.  January  24, 1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


[FR  Doc.76-33176  Filed  11-12-76:8:45  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-23881 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Cressona,  Schuylkill 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protectlc«i  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448^ ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Cressona.  Schuylkill  County, 
Permsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria  for   flood   plain   management   in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall.  Cregsona. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediatelj'  notify  the  Honorable  John 
March.  Mayor  of  Cressona,  26  Ash  Street. 
Cressona.  Pennsylvania  17929.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Soarcf  of  fl  coding 


West  Branch  Jchuvl- 
kiU  River.  ' 


BcavCT  Crtfk. 


Panther  C'rc-l 


(National 
1968). 
4001-4128); 
PR  2680, 


F  Dod 


effect  Ive 


i  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  UJS  C 
and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator    34 
*"""^  27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Pel  ruary 


Issued:  (Jctober  1, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(PR  Doc.76-33189  Filed  11-12-76:8:45  am] 


Docket  No.  FI-2381] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


Proposed  Flood 
for  BoroL  gh 
ty,  Penns  rl 


Dlsa  iter 

9:! 


Act 


an  1 


CIR 


in  accordaiice 
Flood 
(Pub.  L 
added  section 
Insurance 
Housing 
1968  Pub.  L 
and    24 
hereby    giv 
determinations 
Borough  of 
Pennsylvania 

Under  thfse 
to  whom  th 
statutory 
terla   for 
identified 


Sonrci'  or  floc'  ling 


Hermesprota  Cr  «-k 


(National  PlotKl 
1968),  effective 
4001-4128) 
PR  2680 


,  Pebr  lary 


[ 


Proposed 
Borough  o' 
Pennsytvania 


The  Feder 
In  accordance 


PROPOSED  RUIES 


Looalion 


Elevation     Width  in  feet  from  bank  of  straaiii 
in  feet           to  100-yr  flood  boundary  fednc 
above  mean       downsb'eam 
sea  level __ 


Left 


Right 


Eastern  corporate  limits 

Confluence  with  Beaver  Creei 

PottsvilJe  Street  Bridge... 

Northejii  corporate  limits. 

Along  CoiiRail  bridge 

North  2d  St '_', 

Thomas  St ._ 

Western  corporate  limits. ... 

Grove  St 

Main  St. '. 

ConRail  bridge... 

Beckville  Rd -I"""'"    * 


S24 
.Wl 
5»J 
6M) 
63!) 
5-ltJ 

sse 

672 
542 
.M7 
5<}3 
5»yj 


10 

26 

1.490 

136 

0 

26 

25 

26 

70 

60 

20 

M 

90 

60 

100 

76 

80 

100 

M 

70 

30 

70 

50 

200 

Elevation  Determinations 
of  Folcroft,  Delaware  Coun- 
vania 


The  Fedqral  Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of  1973 

-234),   87  Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  XHI  of  the 

Urban  Development  Act  of 

90-448),  42  U.S.C.  4001-4128, 

Part    1917    (§  1917.4(a)) 

;s    notice    of    his    proposed 

of  flood  elevations  for  the 

Folcroft,  Delaware  County, 


Acts,  the  Administrator, 

Secretary  has  delegated  the 

ajithority,  must  develop  cri- 

plain   management   in 

hazard  areas.  In  order  to 


food 

fl(iod 


participate  in  the  National  Flood  Insur- 
ance Piogram,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Borough  Hall,  1555  Baltimore  Ave- 
nue, Folcroft,  Pennsylvania  19032. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  malce  a  com- 
ment on  these  determinations  should 
immediately  notify  the  Honorable  Wil- 
liam J.  Monteith,  Mayor  of  Folcroft, 
Folcroft,  Pennsylvania  19032.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  tl(x)d  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


B.  it  O.  RR.. 
Chester  Pike. 


20 


80 
06 


aid 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S  C 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator   34 
^  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  30, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
|FR  Doc.76-33184  Filed  11-12-76:8:45  am| 


!4  CFR  Part  1917  ] 

No.  FI-24211 

APPEALS  ^ROM   FLOOD  ELEVATION 
DETERMINAl  ION  AND  JUDICIAL  REVIEW 

Flojod  Elevation  Determinations 
Jim  Thorpe,  Carbon  County, , 


il  Insurance  Administrator, 
with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
iPub.  L.  93-234),  87  Stat.  980.  which 
added  secUon  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Bor- 
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ough  of  Jim  Thorpe,  Carbon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 


ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bor- 
ough HaU,  173  West  Broadway,  Jim 
Thorpe,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Michael  Hichok,  37 
West  7th  Street,  Jim  Thorpe,  Pennsyl- 
vania 18229.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community.  The  proposed  100-year  Flood 
Elevations  are: 


Elevation     Width  in  feet  from  bank  of  stream 

Source  of  flooding  Location  »i>^Dj^'„„        to  lOO-yr  flood  boundary  facing 

o  lyijiBwoii  above  moan       downstream 

sea  level     . . 

-  Left  Right 

Lehigh  River Upstream  corporate  Umits. .  ««  mn 

North  St  (extended) ;::::::'""         sm  ^  ^ 

Route903 ^  Jl  200 

West  Broadway  St  (ext^ndedy.:::::;::"'  ^  S  *" 

ConRail  bridge .^.....: _....  l^  g  jo 

t.      u  ^i-     ,   „              Downstream  corporate  limits  402  n  ),{ 

Manch  Chunk  Creek..  Upstream  corporate  limits      ^f  JJ  <^          ». 

Bus  Rd iSi  ,2i  J? 

West  Broadway  St:::::::::;:::::;::::::         m  m  ^ 

•  Corporate  limits. 

i^*i°^J?J^  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
19e8K  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amend^  (42  ulc 

^^^^.^^^^T^T  ''"''^""!?  °'  *"*^°'^*y  *«  ^•'^^  Inaitrance  Administrator   34 
PR  2680;  February  27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[PR  Doc.76-33300  Plied  ll-12-76;8:45  am.1 


[24  CFR  Part  1917] 

[Docket  No.  PI-2382J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Kistler,  Mifflin  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.   L.   93-234),   87  Stat.   980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li.  90-448) ,  42  U.S.C.  4001-4128 
and    24    CFR   Part    1917    (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations  of  flood   elevations  for  the 
Borough    of    Kistler,     MifBin     County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 


tifled flood  hazard  areas.  In  order  to 
participate  in  the  Nationtd  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Kistler  Fire  Hall,  Pine  Street  and  Nolan 
Road,  KlsOer. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  E.  Dayton  Shugarts. 
President  of  the  Council  of  Kistler,  601 
Nolan  Road,  Kistler,  Pennsylvania  17066 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


fnnlata  River Birch  St.  (extended) 

Walnut  St.  (extended) . . 
Finest,  (extended)... 
Bratton  Rd.  (extended) 
Southeast  corporate  limits. 

'  Corporate  limits. 


.557 

2,50 

(') 

556   ■ 

220 

(') 

.558 

120 

(■) 

5.55 

165 

n 

554 

110 
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(National  Floo  1 
1968),  effectlTt 
4001^128) ; 
FR2680, 


ax  d 


,  February 


Issued :  Sei  tember  30, 1976. 


APPEALS 

DETERMINAT  ON 


[2  4CFRPartl917] 

lD>cket  No.  FI-2386) 

(fROM   FLOOD  ELEVATION 

AND  JUDICIAL  REVIEW 


Proposed  Floid 
for  Boroug  i 
County,  Pet 


93-234 


9) 


The  Feders  1 
in  accordanc ; 
Flood   Disaster 
(Pub.   L. 
added  section 
Insurance  Ac 
Housing  and 
1968  Pub.  L 
and    24    CFT 
hereby  gives 
terminations 
Borough  of 
ty,  Pennsylvajiia 

Under 
to  whom  the 
statutory  authority 
for  flood  plai 
flood  hazard 


Insurance  Administrator, 

with  section   110  of  the 

Protection  Act  of   1973 

>,   87  Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  Xin  of  the 

Urban  Envelopment  Act  of 

-448) ,  42  U.S.C.  4001-4128, 

Part    1917    (§  1917.4(a)) 

notice  of  his  proposed  de- 

of  flood  elevations  for  the 

R  >aring  Springs,  Blair  Coun- 


thesB 


Acts,  the  Administrator, 

Secretary  has  delegated  the 

must  develop  criteria 

management  in  identified 

iareas.  In  order  to  partici- 


Sourcc  of  noodi  c 


Cabbaee  Crwk. 


(National  Tiow  1 
1988),  effective 
4001-4128) ; 
PR  2680,  Pebru 


anl 


APPEALS 
DETERMINATION 


The  Federal 
In  accordancii 
Flood  Disaster 
<Pub.   L.   93- 
added  section 
Insurance  Ac 
Housing  and 
1968  Pub.L 
and    24    CFR 
hereby  gives 
terminations 
Borough  of 
Pennsylvania 


9) 


PROPOSED  RULIS 

Insurance  Act  ol  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  X5S.C. 
Secretary's  delegation  ot  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc. 76-33 188  Filed  11-12-76:8:45  am] 


Elevation  Determrnations 
of  Roaring  Springs,   Blair 
nsylvania 


pate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bor- 
ough Office,  616  Spang  Street,  Roaring 
Springs,  Pennsylvania. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  the  Honorable  Richard 
Butler,  Mayor  of  Roaring  Springs,  924 
Franklin  Street,  Roaring  Springs,  Penn- 
sylvania 16673.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation      \\  idth  in  foet  from  bank  of  stream 
in  feet            to  100-yr  flood  boundary  f^lng 
above  mean       downstream 
sea  level      


Left 


Right 


Downstream  corporate  Hndts 1,19.5 

Bloomfleld  6t 1,205 

Main  8t 1.212 

Upstream  corporate  limits 1,222 


20 

1.7 

10 


2S 
110 

lao 

25 


Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  VS.C 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
,ry  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  October  1, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-33182  Filed  11-12-76:8:45  am] 


[  24  CFR  Part  1917] 

lD<cket  No.  FI-2385) 


Fl^OM   FLOOD  ELEVATION 
AND  JUDICIAL  REVIEW 


Proposed  Fhxd  Elevation  Determinations 
for  the  Boiough  of  Shillington,  Berks 
County,  Perffsyivania 


Insurance  Administrator, 

with  section   110  of  the 

Protection  Act  of   1973 

:34>,   87   Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  XIII  of  the 
Urban  Development  Act  of 
i-448) ,  42  U.S.C.  4001-4128, 

Part  1917  (§  1917.4(a)  > 
lotice  of  his  proposed  de- 
af flood  elevations  for  the 
lihillington,  Berks  County, 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bor- 
ough Office,  Town  Hall,  Shilhngton, 
Pennsylvania. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
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ment  on  these  determinations  should  im- 
mediately notify  Mr.  Michael  McGeary, 
Borough  Manager  of  ShlUlngton,  Town 
Hall,  Shillington,  Pennsylvania  19607. 
The  period  for  comment  will  be  ninety 


days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


Bonrce  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

a1>ove  mean       downstream 
sea  level     - 


Left 


Bight 


Wyoniissing  Crei'k Upstream  corporate  limits 319  (>)  SO 

West  Elm  St.  (extended) _ 295  35  W 

Maple  Ave.  (extended) 289  (5  Ite 

State  St.  (extended) 280  ffl  150 

Upstream  corporate  limits 275  (>)  170 

'  60  feet  to  corporate  limits. 

!  Corporate  limits. 

»  Outfilde  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended  (4Q  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued :  October  4, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

fPRDoc.76-33181  Filed  ll-12-76;8:45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  Fr-2422] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Borough  of  Sutersville,  Westmore- 
land Coun^,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Butersville,  Westmoreland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 


teria for  flood  plain  management  in 
identified  fiood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
fiood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  oth^r  titfcnnation  show- 
ing the  detailed  outBnee  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vatlcois  are  available  for  review  at  the 
Post  Office  on  Main  Street,  Suterswlle. 

Any  person  havteg  kDowle^e,  Infor- 
mation, or  wishing  to  mi&e  a  comment  on 
notify  Mayor  Walter  M.  Stewart,  P.O. 
Box  377,  SutersvDle.  The  period  for  com- 
ment will  be  ninety  dagrs  fcdlowing  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  divulatlon  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  Irom  bank  of  stream 

in  fteet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 

Right 

7« 

510 

766 

440 

767 

I'M 

787 

fiS 

766 

«0 

40 

7«7 

20 

10 

771 

.W 

an 

785 

50 

85 

832 

40 

M 

840 

str- 

40 

862         - 

10 

45 

864 

15 

Youghiogheny  River. 


Tougiiioghony  River 
Tributarj-. 


Sutersville  Highway 

Ptnmer  St.  (extended) 

Locust  St.  (extended) 

Upstream  corporate  limit. 

3d  Avenue 

1st  private  drive  upstream  of  3d  Ave... 

2d  private  drive  upstream  of  3d  Ave 

3d  private  drive  upstream  of  3d  Ave 

1st  St.  (West) 

1st  St.  (East) 

8th  Ave 

Upstream  corporate  limits 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VB.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
TR  2680,  Febmary  27,  1989,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  18, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  A&ministrattfr. 
[FR  Doc.76-33299  Piled  11-12-76:8:45  ami 
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[  2  »  CFR  Part  1917  ] 

(Ddcket  No.  FI-2424] 


APPEALS 
DETERMINAT  ON 


FtROM   FLOOD  ELEVATION 
AND  JUDICIAL  REVIEW 


Proposed  Floid 
for  Boroug  I 
Pennsylvan 


93-234 


The  Feden  1 
In  accordanc  e 
Flood   Disaster 
(Pub.   L 
added  sectior 
Insurance  Ac ; 
Housing  and 
1968   (Pub.  I 
4128,  and  24 
hereby  gives 
terminations 
Borough    of 
Permsylvania 

Under  the^ 
to  whom  the 
statutory 
teria  for  flooc 
tilled  flood 


Insurance  Administrator, 

with  section   110  of  the 

Protection   Act   of    1973 

>,   87   Stat.    980,   which 

1363  to  the  National  Flood 

of  1968  (Title  XIII  of  the 

Urban  Development  Act  of 

90-448),  42  U.S.C.  4001- 

(tFR  Part  1917  (§  1917.4(a) ) 

notice  of  his  proposed  de- 

of  flood  elevations  for  the 

Yardley,    Bucks    County, 


Acts,  the  Administrator, 
Secretary  h£is  delegated  the 

authority,  must  develop  cri- 
plain  management  in  iden- 

h4zard  areas.  In  order  to  par- 


Sonrce  of  floodi  \g 


Buck  Croek 


Silver  Crifk. 


Dflawarp  River .    . . 


>  Corporate  Unii  s 

(National  Floo  1 
1968),  effect  iv« 
4001-4128); 
FR2680. 


and 


[2* 


APPEALS 
DETERMINAT  ON 


F1o<KJ 


Proposed 

for  Cit;  r 


The  Feden  1 
in  accordancp 
Flood 
(Pub.   L 
added  sectior 
Insurance 
Housing  and 
1968,  Pub.   14 
4128.  and  24 
hereby  gives 


Disast  jr 
93- 234 


Ac; 


PROPOSED  RULES 


Elevation  Determinations 
of  Yardley,  Bucks  County, 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Bulletin  Board  at  the  Police  Depart- 
ment, 56  South  Main  Street,  Yardley, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Helen  H. 
Smith,  Mayor  of  Yardley,  Police  Depart- 
ment, 56  South  Main  Street,  Yardley, 
Pennsylvania  19067.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation      Width   In   feet   from   sUorellnfi  to 
in  fet't  lOO-YT  flood  boundary 

above  mean  

Sea  level  lieft  Right 


..  Confluence  with  Brock  Creek... 

Coldspring  Rd.  (extended)... 

West  corporate  limits 

Main  St 

Footbridge 

West  Aflon  Ave... 

Corporate  limits 

. .  Main  St 

Harper  Ave.  (extended) 

Pond  Ave.  (extended) 

Van  Horn  Ave.  (extended) 

Reading  Ave 

Corporate  limits  and  Oxford  Valley  R<J  . 
..  Corporate  limits 

Letehworth  Ave. 

College  Ave 

Maple  Ave 

Corporate  limits 


m 

41 
.M 

.Vi 
62 
41 
4S 
.>4 
56 

m 

tw 

3'i 
3'> 
40 
41 
42 


(') 
(') 
(') 
(') 
(') 


25 
•20 
1.W 
17.5 
'2.S 
4.S 
7.5 
10 
5.5 
15 
.50 
15 
10 


95 

.50 

55 

300 

15 

125 

75 

10 

10 

15 

90 

15 

10 

1.600 

1,5.50 

1,400 

1,000 


In-surance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


.  Febru  iry 


Issued :  Ocl  ober  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|FRDoc.76-33318  Piled  ll-12-76;8:45  am) 


D  icket 


CFR  Part  1917  ] 
No.  FI-23691 

HROM   FLOOD  ELEVATION 
AND  JUDICIAL  REVIEW 


Elevation  Determinations 
of  Doraville,  Georgia 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

),   87  Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  xni  of  the 

Urban  Development  Act  of 

90-448),   42  U.S.C.   4001- 

Partl917  (J  1917.4(a)). 

notice  of  his  proposed  de- 


CFR] 


terminations  of  flood  elevations  for  the 
City  of  Doraville,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Doraville  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
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prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Han,  Doraville,  Georgia  30340. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Inunedi- 
atrfy  notify  Mayor  Jeese  Norman,  City 


Hall,  Doraville,  Ge«rgia  30340.  The  pe- 
riod for  comtment  win  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice In  a  newspaper  of  local  circulation 
in  the  above-named  oommunity. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


.  Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  fiom  shoreline  or  bank  of 
stream  (facing  dcwnstre^)  to 
lOO-yr  flood  boundary  (feet) 


Bight 


Left 


Nancy  Creek TiUyMUlRd 

Nancy   Creek   Tribu- do 

tary  No.  1. 
Nancy   Creek  Tribu-    MillCt-. 

tary  No.  1.1. 
Nancy   Creek  Tribu-    Winters  Chapel . . 

tary  No.  2. 
North  Fork  Peachtrec    Pineland  Ave..,. 

Creek  Tributary  No. 

1. 
North  Fork  Peachtree    Wheeler  Dr 

Creek  Tributary  No. 

1.1. 
North  Fork  Pcaohfrec    Kiiglisli  Oak  Dr.. 

Creek  Tributary  No. 


953 

961 

W3 

S61 
954 


927 


958 


am 

no 


ut 


un 


120 
40 

45 

70 

30 

70 
80 


(National  Flood  Insvirance  Act  of  1968  (Title  Xni  ot  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1068),  as  amended  (42  UwS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  29, 1976. 

J.  Robert  Hunteh, 
Federal  Insurance  Administrator. 
[FRDoc.76-33170  Piled  ll-12-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2376] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Garfield,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  acordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Tcin  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Garfield,  New  Jersey. 

Under  .these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 


surance Program,  the  City  of  Garfield 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Cutwater  Lane,  Garfield,  New  Jer- 
sey 07026. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Frank  V.  Caland- 
riello.  City  Hall,  Cutwater  Lane,  Gar- 
field, New  Jersey  07026.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  tlie 
above-named  community. 

T^e  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Loratlon 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (.facing  downsinam)  to 

above  mean  IQO-yi  flood  boundary  Cfeet) 
sea  level 


Blcht 


Left 


Scbroeder's  Brook Outwater  La 

Fleischer  Brook do 

Market  St 

Divigion  Ave 

Baddle  River  Marsellua  PI 

Passaic  River Outwater  Lane.. 

Monroe  St- 

Passaic  St 


51 
M 
33 
M 

IS 

20 
U 

IS 


lOO 

am 

3SD 
440 


m 


MO 

aio 

MO 

uo 

70 
300 


'  Corporate  limits. 
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(National  Koo  1 
1968) ,  eSectlvi 
4001-4128) ; 
FR2680 


aid 


,  P'ebn]  ary 


Issued:  Sej  tember28, 1976. 


APPEALS 

DETERMINAT 


[  2  *  CFR  Part  1917  ] 

(DxjketNo.  FI-2373) 

RROM   FLOOD  ELEVATION 
ON  AND  JUDICIAL  REVIEW 


Proposed  Flo4d  Elevation  Determinations 
for  City  >f  Gladstone,  Michigan 


93-234 


The  Federa  1 
in  accordance 
Flood  Disastfr 
(Pub.   L. 
added  Sectior 
Insurance  Ac 
Housing  and 
1968,  Pub.  L 
4128.  and   24 
(a> ),  hereby 
determinatioils 
City  of  Glads 

Under  thesp 
to  whom  the 
statutory 
terla  for  flood 
tified  flood 
;in»te  in 


Insurance  Administrator, 

with  section   110  of  the 

Protection  Act  of   1973 

),   87   Stat.   980,   which 

1363  to  the  National  Flood 

of  1968  (Title  XIH  of  the 

[Jrban  Development  Act  of 

90-^48),   42  U.S.C.  4001- 

CFR  Part   1917    (§  1917.4 

rives  notice  of  his  proposed 

of  flood  elevation^  for  the 

one.  Michigan. 

Acts,  the  Administrator, 

I  Secretary  has  delegated  the 

must  develop  cri- 

plaln  management  in  Iden- 

liazard   areas.  In  order  to 

the  National  Flood  Insur- 


aul  hority. 


of  flood! 


Little  Bay  De  No<  . 


(National  Floo< 
1908).  eflfectlve 
4001-4128):  an  I 
FR2680 


APPEALS  F1H>M 
DETERMINATI  }N 


The  Federa 
in  accordant 
Flood  Disaster 
(Pub.  L.   93 
added  section 
Insurance  Act 
Housing  and 
1968  Pub.  L 
and   24   CFR 
hereby    gives 


PROPOSED  RULES 

Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
January  28.  1969  (33  FB  17804.  November  28.  1968),  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-33177  Filed  11-12-76:8:45  am] 


ance  Program,  the  City  of  Gladstone 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  1100  Delta  Avenue,  Gladstone, 
Michigan  49837. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  Raymond  Norton,  1100 
Delta  Avenue,  Gladstone,  Michigan 
49837.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Width — distance  alonf; 
Elevation  in  feet  extended  road  from  lake 
above  mean  sea        shore  to  A-zone 
level  boundary 


6th  St.  (extended) .._ 

HthSt.  (extended) _„ 

8th   St.   (extended).   (In   Gladstone  Industrial 

Park.) 
Buckeye   Dr.    (extended)   across   North   Lake 

Shore  Dr.  to  the  Lakeshore. 


670 
290 
640 

344 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
January  28.  1969  (33  PR  17804,  November  28.  1968) ,  as  amended  (42  U.S.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27.  1969,  as  amended  by  39  PR  2787.  January  24,  1974.) 


,  Pebruj  ry 


Issued:  Sep  «mber  28, 1976. 


Federal 
(PR  Doc. 76-33174  Filed  ll-12-76;8:45  am] 


J.  Robert  Hunter, 
Insurance  Administrator. 


[2    CFR  Part  1917] 

[Doiket  No.  PI-2379] 


FLOOD  ELEVATION 
AND  JUDICIAL  REVIEW 


Proposed  Flodd  Elevation  Determinations 
for  City  of  Raleigti,  North  Carolina 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

)34),   87   Stat.   980.  which 

1363  to  the  National  Flood 

of  1968  (Title  Xm  of  the 

Jrban  Development  Act  of 

94-448) ,  42  U.S.C.  4001-4128, 

Part   1917    (§  1917.4(a)). 

notice    of    his    proposed 


determinations  of  flood  elevations  for  the 
City  of  Raleigh,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  wiiom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
p&te  in  the  National  Flood  Insurance 
Program,  the  City  of  Raleigh  must  adopt 
soimd  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proix>sed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  Uie  proposed  flood  eleva- 
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tlons  are  available  for  review  at  City 
Hall,  210  S.  McDoweU,  Raleigh,  North 
Carolina  27602. 

Any  i)ers€Hi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Giles  Coggins,  P.O. 


Box  590,  Raleigh,  North  Carolina  27602. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culatltxi  in  the  above-named  community. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodini; 


Ixx'ation 


Cr»btre«  Cre«k. 


Harsli  Creek... 


New  Hope  Tributary 
to  Uarab  Creek. 

Ifinbrook  Tributary 
to  Marsh  Creek. 

Pitgeon  House  Brani^h 


Big  Branch - 


Lakemont  Tributary 

to  Big  Branch. 
Beaverdom  Creek 


Soatbweet  Prong  of 
Beaverdam  Creek. 


Mine  Creek 

Lynn  Rd.  Tributary 

to  Mine  Creek. 
Bast  Fork  Mine 


fiouse  Creek 

Hare  Buipe  Creek... 

lUcbhuid  Creek 

Medfield  Tributary 

Richland  Creek. 

Watmit  Creek 


Bocky  Branch. 


Meuse  River. 
Perry.  Creek. 


U.S.  M' 

LassiterMill  Rd 

0,8.70. 

Duraleigh  Rd.' 

Sunnybrook  Rd 

lofram  Dr 

Millbrook  Rd 

Old  Wake  Forest  Rd . 

New  Hope  Church  Rd : 

Waterbury  Dr 

Marsh  Dr 

Millbrook  Rd 

Wake  Forest  Rd 

Downtown  Blvd.  aad  U.S.  1  and  iOI 

Peace  8t 

Hard  Mont  Rd 

Compton  Dr 

Purdue  8t 

Millbrook  Rd.' l 

Latimer  Rd 

Lassiter  Mill  Rd 

ScoUand  St 

Fairriew  Rd 

Churchai  Rd 

Wade  Avc„ 

Cambridge  Rd 

Lewis  Famj  Rd 

•  -•hurchill  Rd 

Wade  Ave _ 

North  Hills  Dr 

Lynn  Rd 

Lynn  Mine  Rd 

Long  St... 

6  Fork  Rd.' 

8R.a016> 

Blue  Ridge  Rd.' 

U.S.  1,  64  '. 

RembertDr.' 

Pleasant  Grove  Church  Rd 

LeesvUlc  Rd.' 

8R  1«48 '. 

SRIASO 

1-40  > , 

Trinity  Rd 

1-W' 

Trinity  Rd 

BR  2581 

Sunnybrook  Rd 

Rose  Lane 

Stalest 

Old  Fayetteville  St 

N.4  S.  RR 

Franklin  Rd.' 

Buck  Jones  Rd 

U.S.  70  and  401,  N.C.  SO 

Fayetteville  St 

Boylan  Dr.' 

Western  Blvd 

Fullen  Pk  RR.' 

N.8.  RR 

U.S.  64  > 

U.S.  1 '.._. 

8CL  RR.' ; 

Kitchford  Rd.' 

Hunting  Ridge  Rd.'^ 


Elevation 

Width  from  shoreline 

or  baok  of 

in  feet 

stream 

(facing  downstream)  to 

above  mean 

NO-yr  flood  bdnndary  ((ect) 

Right 

Uit 

200 

0 
495 

HO 

^20 

85 

mit 

■235 

800 

M 

248 

«' 

lU 

209 

m 

210 

230 

4M 

255 

U5 

fO 

284 

330 

oo 

252 

MS 

MB 

277 

« 

4S 

2.52 

» 

as 

271 

MS 

400 

214 

MO 

248 

« 

aM 

274 

m 

aoo 

233 

IM 

4M 

254 

40 

M 

282 

MO 

•6 

288 

3M 

290 

«B 

IM 

220 

300 

370 

220 

30 

20 

270 

296 

IJi 

321 

66 

ao 

269 

30 

30 

304 

66 

H 

316 

U 

aao 

347 

SO 

4S 

232 

86 

275 
310 

366 
M 

^ 

307 

•0 

n 

31.t 

48 

m 

329 

100 

« 

236 

700 

as 

248 

40 

ais 

267 

175 

« 

293 

ISO 

«0 

301 

30 

• 

269 

SO 

IS 

299 

106 

348 

300 

m 

371 

162 

SB 

335 

680 

so 

366 

30 

as 

182 

m 

MM 

190  . 

209 

480 

SIS 

228  . 

236 

255 

40 

to 

863 

200 

383 

66 

"^ 

Ml 

236 

800 

243 

36 

•0 

206 

ao 

80 

300 

•0 

66 

317 

M 

90 

186 

C30 

(^ 

188 

990 

<*^ 

233 

820 

<* 

263 

30 

M 

266 

o 

m 

281 

286 

•0 

■  Downstream  side  of  road. 

•Atbank. 

»  Flood  boundary  outside  study  aria. 


(National  Flood  Insurance  Act  of  1868  (Title  XIII  of  Housing  and  Urban  Development  Act  <A 
1M8) ,  effective  January  28,  1969  (33  FR  17804,  November  38,  1968) ,  aa  amended  (43  TJ.S.O. 
M01-413e) ;  and  Secretary's  delegation  of  authority  to  f^ederal  Insurance  Administrator,  84 
FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  1, 1976. 


J.  ROBZaT  HUHTSB, 

TeAeraX  Insurance  Administrator. 


fFR  DOC.76-S3180  FUed  11-13-76:8:40  am) 
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APPEALS  

DETERM  NATION 

Proposed 
for  Ci^ 
Texas 


Federal 


accori  lance 
Disaster 


Insurance  Administrator, 

wltii  secticai  110  of  the 

Protection  Act  of   1973 

93-234),   87   Stat.   980,   which 

section  1363  to  the  National  Flood 

Act  of  1968  (Title  XUI  of  the 

md  Urban  Development  Act  of 

.  L.  90-448) ,  42  U.S.C.  4001-4128, 

HTi   Part    1917    (§  1917.4(a) ), 

gives    notice    of    his    proposed 

of  flood  elevations  for  the 

Schertz,    Guadalupe    County, 


The 

in 

Flood 

(Pub.  L. 

added 

InsurancK 

Housing 

1968  Pub 
•nd   24 
hereby 

determinations 
City    of 
Texas. 

Under 
to  whom 
statutory 
for  flood 


heae  Acts,  the  Administrator, 

he  Secretary  has  delegated  the 

uithority,  must  develop  criteria 

]  ilain  management  in  identified 


Source  of  f  xKUiig 


Clbolo  Creek 
I>ieU  Creek . 


East  Branch 
Oeek. 


MoU 


Mxxl 


(KatloDal 
lOae).  effect! 
4001-4128; 

ntsmo 


APPEALS 
DETERMINATION 

Proposed 
for  City 
Texas 


Pedeial 


Disaster 
93 -234) 


A:t 


The 
In  accordai^ 
Flood 
(Pub.  L. 
added  sectio^i 
Insurance 
Housing  ant 
1968   (Pub. 
4128.  and 
(a) )  hereby  _ 
determlnatltiis 
the  City  of 
Texas. 


2t 


PROPOSED  RULES 


[  24  CFR  Part  1917] 

[Docket   No.   PI-2389AJ 

FROM   FLOOD  ELEVATION 
AND  JUOICML  REVIEW 


Ftood  Elevation  Determinatipns 
'  of  Schertz,  Guadalupe  County, 


flood  hazard  areas.  In  order  to  partici- 
pate m  the  National  Flood  Insurance 
Program,  the  City  of  Raleigh  must  adopt 
sound  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
HaU,  100  First  Street,  Schertz,  Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately noUfy  the  Honorable  Robert  C 
Bueker,  Mayor  of  Schertz,  City  Hall,  P.O. 
Drawer  I,  Schertz,  Texas  78154.  The  pe- 
riod for  ccMimient  will  be  ninety  days  fol- 
lowing the  second  p  ubllcation  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community 

The  prcjposed  100-year  Flood  Eleva- 
tions are: 


Location 


.  SoDtheast  corporate  Ibnlts 
Zuehc  St.  (extended).  . 

FM78 

West  corporate  limitii 

.  Doerr  Lane  . 

Elbel  Rd [" 

East  Live  Oak  Bd "", 

Northwest  corporate  llmiu' 

do 

do '_"] 

Southeast  corporate  limite... 
Northea.sl  corporate  limits 

Antler  St 

Crest  Oak  l*ne "] 

Southwest  corporate  limits' 
Northeast  corporate  limits. '. 


'  Outside  cor  wnte  limits. 
•  (Corporate  I  mlts. 


Kleyation 

Width  in  feet  from  bank  of  ttnua 

in  feat 

above  mean 

sealevd 

to  lOO-jT  flood  boundary  faciiic 
downstream 

Ltfl 

Rl^l 

m 

275 

W 

710 

m 

(') 

n4 

460 

U 

720 

aso 

7m 

7W 

1.800 

1,800 
850 

718 
721 

2,600 

%800 

aoe 

716 

m 

no 

718 

m 

200 

736 

200 

400 

748 

100 

200 

786 

160 

275 

770 

H* 

208 

832 

160 

100 

840 

160 

100 

Insurance  Act  of  1968  (Title  XIII  ot  Housing  and  UW»n  Develooment  Act  of 

ive  Janvmry  28.  1969  (33  PB  17804,  November  Jjl.  1968).  andl^enT^2  ulc 

t"  ^'^'^''  «*'»'«K»"on  of  authority  to  Pedem  Ins^ce  Admlnl^t^t^  S 

Jhiarv  27,  1969,  as  amended  by  39  PR  2787,  January  24  1974  )        ^°°»''>»s'^fa«««-.  34 


Peb-uary 


Issued :  C  ctober  4, 1976. 


[PR  Doc.76-33191  PUed  11-12-76:8:46  am] 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[24  CFR  Part  1917] 
Docket  No.  PX-2390] 
FROM   FLOOD  ELEVATION 
AND  JUDICIAL  REVIEW 

Flt>od  Elevation  Determinations 
Forest  Hill,  Tarrant  County, 


Insurance  Administrator, 

with  section  lio  of  the 

Protection  Act  of   1873 

).   87   Stat.   980.   which 

1363  to  the  National  Flood 

of  1968  (TlUe  Xm  of  the 

Urban  Development  Act  of 

..   90-448).   42  UJ3.C.  4001- 

CPR  Part   1917    (§  1917.4 

gives  notice  of  his  proposed 

na  of  flood  elevations  for 

]  "oerst  Hill,  Tarrant  County, 


Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identtfled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
City  HaU.  6800  Forest  Hill  Drive.  Port 
Worth,  Texas. 

Any    person    having   knowledge,    in- 
formation, or  wishing  to  mak^  a  com- 
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ment  on  these  determinations  should  im- 
mediately notify  the  Honorable  Harry 
Purser.  Mayor  of  Forest  Hill.  P.O.  Box 
15330,  Fort  Worth.  Texas  76119.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 


lowing the  second  publication  of  this  no- 
tice in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


I/xsatlon 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  bonndary  fadnc 
dovmstream 


Left 


Right 


Sontb  Cre«k Upstream  corporate  limits  (Wichita  St) 

Windy  HUl  Rd.  (extended) 

BtonewaUDr 

Independence  Lane 

Forest  Hill  Dr M"I 

Wagonet  Dr.  (ex  ended) 

Ahna  8t  (extended) 

^       .  Anglin  Rd 

Nor  b  Fork  ol  Bon  h       Upstream  corporate  limits  (Wichita  8  ) 
Creek.  Private  drive 

BtonewaU  Dr.  (extended) 

Jamestown  Dr.  (extended) 

ForeetHillDr 

^,     .^  „        .  Confluence  with  South  Creek... 

North  Branch  of             Wichita  6t  .  . 
North  Fwk.  nao  

Forest  Hiu  CfiOo... '.[.'.'.'.'."'."." 


» Outside  COTporate  limits. 
•  Corporate  lAnlte. 


M9 

410 

1,376 

630 

<!• 

240 

638 

320 

•31 

m 

160 

023 

a» 

ISO 

Olfi 

MO 

200 

«0S 

«M 

(') 

603 

780 

(•) 

«S0 

870 

670 

Ml 

660 

80 

037 

330 

026 

4M 

180 

023 

199 

180 

•18 

IM 

160 

«<9 

Mi 

660 

<ffi 

AS  ' 

100 

«a» 

M 

600 

(national  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  at 
1968).  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended  (42  UJS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  84 
m  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 

Issued:  October  4, 1976. 

J.  Robert  Huntes, 
Federal  Insurance  Administrator. 

(PR  Doc  76-33192  Piled  ll-12-76;8:46  am) 
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[24  CFR  Part  1917] 

(Docket  I7o.  FI-2374] 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATiON  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Sunset  Hills,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  yrTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Sunset  Hills,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 


Ponrw  of  flooding 


Ln<>ation 


•  Flood  boundary  outside  corporate  limits. 

•  Downstream  side  of  road. 


ance  Program,  the  City  of  Sunset  Hills 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  fl(x>d 
elevations  are  available  for  review  at 
City  HaU,  10875  Sunset  Hills  Plaza,  St. 
Louis,  Missouri  63127. 

Any  person  having  knowledge,  to- 
formatlMi,  or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Arthur  J.  De 
Grand,  10875  Sunset  Hills  Plaza,  St. 
Louis,  Missouri  63127.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  lOO-year  Flood  Eleva- 
tions are: 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (teet) 
sea  level 


Right 


Left 


Meramec  River Crayola  Rd 

State  Highway  30'.. 
1-44 ._.. 

Tributary  A State  Highway  30  ».. 

IWbntary  B,.. do. 


422 
434 
426 
420 
424 


« 


(') 


90 
2700 
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PtOPOSEO  RULES 

(NatiODAl  noob  Insurance  Act  of  1968  (Title  xm  of  Housing  and  TTrban  Development  Act  of 
IMS),  «ffecttyi  January  28,  1969  (33  FR  17804.  November  38,  1968).  m  amended  (42  VBX). 
4001-4128) ;  ax  d  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
m  iSSQ.  Febru  uy  27. 1969,  as  amended  by  39  FR  2787.  January  24, 1974.) 

Issued:  September  28, 1976. 

J.  Robert  Httnter, 
Federal  Insurance  Administrator. 
(FRDoc.76-33 175  Piled  11-13-76:8:45  am] 


[  2  4  CFR  Part  1917  ] 

lEscket  No.  FI-2389) 

APPEALS   I  ROM    FLOOD  ELEVATION 
OETERMINATON  AND  JUDICIAL  REVIEW 


Proposed 
for  City  of 


FIOKl 


Elevation  Determinations 
Wlidcrest,  Blair  County,  Texas. 


Disaster 
93-234) 


A<t 


CFll 


The  Peden  il 
in  accordance 
Flood 
(Pub.  L. 
added  sectioi , 
Insurance 
Housing  and 
1968  Pub.  L. 
and    24 
hereby  gives 
mlnatlons  of 
of  Windcreei 

Under  theie 
to  whmn  the 
statutory 
for  flood 
flood  hazard 
pate  in  the 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of  1973 

),  87  Stat.  980,  which 

1363  to  the  National  Flood 

of  1968  (Title  Xin  of  the 

Urban  Development  Act  of 

90-448) ,  42  U.S.C.  4001-4128, 

Part    1917  (§  1917.4(a)) 

lotice  of  his  proposed  deter- 

flood  elevations  for  the  City 

Blair  County,  Texas. 

Acts,  the  Administrator, 

Secretary  has  delegated  the 

authority,  must  develop  ciiteria 

management  in  identified 

areas.  In  order  to  partici- 

National  Floor  Insurance 


plaJQ 


Source  of  flood  ug 


BMtBnn«fa«f 
BeitolCnak. 


RwtittoOfMk. 


Waliem  Ort-ak. 


(NattoOAl  not  a. 
1968) ,  effectlv  i 
4001-4118) ; 

FRaeBO. 


[;:4 


APPEALS 


Proposed 
for  Town  of 


Feder  al 


The 
In  accordant:e 
Flood 

(Pub.  L.   93U234) 
added  sectio  i 


Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consis- 
tent with  the  flood  elevations  determined 
by  the  Secretarj'. 

Prop>osed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Bulletin  Board  In  the  City  Hall,  8061 
Midcrown,  Windcrest. 

Any  person  having  knowledge,  infw- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  E.  James 
Seal,  Mayor  ©f  Windcrest,  Windcrest 
City  Hall,  8061  Midcrown,  Windcrest, 
Texas  78239.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed 
tions  are: 


100-year  Flood  Eleva- 


Localion 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  UO-yr  flood  boundary  taciae 

above  mean       downstream 
see  level     - 


Left 


Riglit 


Corporate  Hmits „ 777 

MidridceDr 779 

Northgap  Dr.  (extended) 78C 

Corporate  limits 787 

do. 781 

Dam 798 

do _ 816 

Hiclcory  Hollow  (extended) 823 

...  Crosswind  I>r 748 

Windwiy  Dr .. 774 

Midcrown  Dr T88 

Wlndlield  Blvd. 814 

Crestway  Dr „  S44 

Windmg  Ridge  Dr _. 848 


85 
70 
35 
26 
80 
46 
4« 

UO 
20 

Itt 

126 
60 

185 
CO 


66 
4B 
W 
H 
48 
II* 

tm 

iw 

68 
SW 

118 

88 
88 
70 


aiid 


,  Pebn  lary 


Issued:  Oc  >ober  4, 1976. 


Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Develc^mect  Act  of 
January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UjB.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969.  as  amended  by  39  FR  2787,  Jaixuary  24, 1974.) 


J.  Robert  Hxtnter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-33190  Piled  11-12-76:8:45  ami 


CFR  Part  1917] 

No.  FI-23701 

■ROM  FLOOD  ELEVATION 
DETERMINA1  ION  AND  JUDICIAL  REVIEW 


(Ioclc»t 


Fidod  Elevation  Determinations 
I  Mexico,  Oxford  County,  Maine 

Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

87  Stat.  980,  which 

1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (J  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  Mexico,  Oxford  County,  Maine. 
Under  these  Acts,  the  Administrator, 
to  whom\.he  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
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Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  Uie  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Office,  Town  Building,  Drawer  "C", 
Mexico,  Maine. 


Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mr.  Raynold  N.  Blanch- 
ette.  Town  Manager  of  Mexico,  Town 
Building,  Drawer  "C",  Mexico,  Maine, 
04257.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Locatioa 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  lacing 

above  mean       downstream 
■ea  level     - 


L^ 


Bicbt 


Webb  River... U.S.  Route  2  Bridge 

E^ngdom  Rd.  Bridge 

Confluence  of  Chase  Brook. 

The  Falls 

Upstream  corporate  limit 

Androscoggin  River...  Diifiold-Peru  Bridge 

Confluence  of  Tributary  No.  2 

Oocflueuoe  of  Tributary  No.  3..... 

Richards  Ave  (extended) 

■■»■  RidlonviUo  Bridge - 

Footbridge 

tVift  River tr.e.  Route  2  Bridge 

Porter  Bridge  Rd  (extended) ,. 

Dam 

Swift  Run  Bridge 

Confluence  of  Walton  Brook 

Upstream  corporate  limit 


420 

0) 

«o 

430 

(>> 

40 

431 

(') 

8.100 

435 

u 

400 

437 

800 

419 

M 

P) 

422 

aoo 

(") 

429 

lao 

<V 

436 

10 

f'!'. 

439 

urn 

i'l 

441 

100 

(»i 

444 

MO 

III 

44S 

aoo 

'!' 

sao 

ao 

i*i 

643 

140 

<«) 

554 

100 

5tt 

2,600 

(•) 

>  Outside  corporate  limits. 
(National  Flood  Instirance  Act  of  1968  (Title  XIII  ol  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  1, 1976. 


J.  Robert  HmnsR, 
Federal  Insurance  Administrator. 


[PR  Doc.76-33171  PUed  ll-12-76;8:45  am] 


[  24  CFR  Part  1917  ] 

IDocket  No.  FI-2368] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Mexico  Beach,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  §  1917.4(a) ) ,  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  Mexico  Beach. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partic- 


ipate In  the  National  Flood  Insurance 
Program,  the  Town  of  Mexico  Beach 
must  adopt  sound  flood  plain  manage- 
ment mesisures  tiiat  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  » 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Touti 
Hall,  Mexico  Beach,  Florida  32410. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  E.  Guilford, 
P.O.  Box  13425,  Mexico  Beach,  Florida 
32410.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  U^s  notice  in  a  newspaper  of  lo- 
cal circulation  in  the  above-named  com- 
munity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  flooi  jng 


Golf  of  Mexico. 


•  All  of  road 
(National  Flodd 
1968) ,  effectlv  > 
4001-4128);  ai  id 
PR  2680,  Febri  ary 


Issued:  Sei  tember  28, 1976. 


[-4 


CFR  Part  1917  ] 

tlocket  No.  FI-2377J 


APPEALS 
DETERMINATION 


IfROM  FLOOD  ELEVATION 

AND  JUDICIAL  REVIEW 


Proposed  Flo^d 
for  Town 

The  Federil 
in  accordance 
Flood  Disaster 
(Pub.   L.   93 
added  section 
InsTU-ance  Ac ; 
Housing  and 
1968  Pub.  L 
4128,  and  24| 
(a) ) ,  hereby 
determinatioiis 
Town  of  Mon  clair 

Under  thest 
to  whom  the 
statutory  autMorlty, 
for  flood  plai4 
flood  hazard 
pate  in  the 


Source  of  floodir  ; 


Third  Kiver 
Tribntary. 

Second  River 


Nisbuane  Brook. 
Yantaraw  Brook. 


'  Downstream  sid*. 
» Uintraain  side. 

(National  Flood 
1968),  effective 
4001-4128):  and 
PR  2680,  Februaj  y 


PROPOSED  RULES 


Locatioa 


Elevjition     Width  from  shoreline  or  bank  of 
in  feet            stream   (facing  downstream)   to 
above  mean       100-yr  flood  boundary  (feet) 
sea  level     


Bight 


Left 


.  43d  St.. 
41.stSt. 
38th  St. 
34th  St. 
29th  St. 
25th  St. 
21.st8t.. 
17th  St. 
12th  St.. 
•JthSt... 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


(') 
(') 

(') 
(') 
(>) 


420 

380 
300 

300 

330 


Insurance  Act  of  1968  (Title  XIII  at  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended  (43  U  S  C 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator   34 
-V  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


(PR  Doc. 76-33163  Piled  ll-12-76;8:45  am] 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


Elevation  Determinations 
}f  Montclair,  New  Jersey 

Insurance  Administrator, 

with  section   110  of  the 

Protection  Act  of   1973 

34).   87   Stat.   980,  which 

1363  to  the  National  Flood 

of  1968  (Title  XIII  of  the 

Urban  Development  Act  of 

90-448),   42   U.S.C.   4001- 

CFR  Part   1917    (|  1917.4 

rives  notice  of  his  proposed 

of  flood  elevations  for  the 

New  Jersey. 

Acts,  the  Administrator, 

^cretary  has  delegated  the 

■,  must  develop  criteria 

management  in  identified 

ireas.  In  order  to  partici- 

fJatlonal  Flood  Insurance 


Program,  the  Town  of  Montclair  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detaUed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  647  Bloomfield  Avenue,  Montclair 
New  Jei-sey  07042. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  "to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Grant  M.  GUle,  647 
Bloomfield  Avenue,  Montclair,  New  Jer- 
sey 07042.  The  period  for  comment  wlU 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation 

In  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


Marquette  Rd 

VaUey  Rd 

...  Bay  St 

Glen  Ridge  Ave.. 

Claremont  Ave.. . 

Chestnut  St.' 

Central  Ave.'... 

Brookfleld  Rd 

...  Washington  Ave. •- 

Madison  Ave 

Draper  Terr 

..  Woodmount  Ave.'. 


228 
344 
224 
240 
247 
27.5 
306 
318 
216 
233 
248 
180 


400 
80 
70 
130 
230 
MO 
130 
400 

ao 

00 
350 

SO 


300 

70 

170 

80 

330 

30 

110 

710 

170 

SO 

70 

10 


nsurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
i^^^^  \T  <f?  ^  ''"^-  November  28.  1968),  »,  amended  (42  VbS. 
^,^^    ^^  i!?u°'  *"**»*>'^*y  to  Ped«^™l  Insurance  Admlnlrtrator.  34 
V  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1074.) 


Issued:  Sept  smber  28, 1976. 


J.  Robert  Httnter, 
Federal  Insurance  Administrator. 


[FRDoc.76-33178  Piled  ll-W-7e;8:45amI 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2420) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinaitons 
lownship  of  Douglass,  Berks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordanee  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1993 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Douglass,  Berks  County, 
Pennsylvania. 

Under  these  Acts,"  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  InsuFa»ce 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  ^evaikions  (106-year 
flood)  are  listed  below  fer  seleoked  looa- 
tions.  Maps  and  other  Inf onnatioa  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Meeting  Room,  Municipal  Building,  RD, 
2,  Boyertown,  Pennsylvania  19512. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mrs.  Catherine  Sands,  Sec- 
retary of  the  Board  of  Supervisors,  Mu- 
nicli>al  Building,  Boyertown,  Pennsyl- 
vania 19512.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  Ikeiiis 

above  mean       downstream 
sea  level     - 


Left 


Right 


SchuylliiU  River.. 
Manatawny  Creek. 


Eastern  corporate  limits 1.51 

LR06101  (extended) 152 

Western  corporate  limits 153 

Eastern  corporate i.ie 

Manatawny  Drive 164 

ConRail  Bridge 172 

Douglass  Drive.. Ig2 

Wfsteni  corporate  limits .188 


720 

(') 

1.320 

(>) 

1.070 

(') 

120 

«0 

40 

40 

70 

30 

70 

30 

140 

430 

'  Corporate  limits. 

(National  Flood  Insurance  Act  or  1968  (Title  XIII  of  Housing  aud  Urban  Development  Act  of 
1068),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  ae  amended  (42  VS.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Huitter, 
Federal  Insurance  Administrator. 


lPRDoc.76-33301  Piled  ll-12-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-23801 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Franklin,  Carbon  Coun- 
ty, Pennsylvania 

The  Federal  Insurance  Administi-ator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  of  Fianklin,  Carbon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  tlie  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  aoo-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Township  Building,  RD.  4,  Lehighton, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Reuben  Kunkle,  Secre- 
tary of  the  Board  of  Supervisors  of 
Franklin,  R.D.  5,  Box  72A,  Lrfilghton, 
Pennsylvania  18235.  The  period  for  com- 
ment will  be  ninety  days  following  tbe 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions ai-e: 
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Saanc  of  flood 

Of 

Location 

Elevation 
in  feet 
above  meaii 
sea  level     - 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  faolng 
downstream 

Left 

Bight 

Lehigh  RlTer.... 

--- 

.  Downstream  corporate  limits. . 

449 
455 

472 

486 
491 
450 
473 

477 
478 
481 
497 

300  ... 
60  ... 

Downstream  corporate  limits  with 
Waiasport. 

Upstream  corporate  limits  with  Weiss- 
port. 

Long  Run  confluence 

40  ... 

140  ... 
90  ... 

"io' 

30 
40 
70 
40 

Upstream  corporate  limits 

Pohopoco  Creek. 

.  Downstream  corporate  limits 

9 

2t 

U.S.  209 

Harrity  Rd 

N.E.  Extension  Penn  Turnpike. - 
Bull  Run  confluence. 

10 

30 

Sawmill  Run  confluence 

SO 

(National  Roo  1 
1968) ,  eSectlvi 
4001-4128); 
PR  2680, 


aid 


.Febrtistfy 


Issued:  Oc  ober  1, 1976. 


[24 


CFR  Part  1917  ] 

No.  PI-2378] 

APPEALS  fROM  FLOOD  ELEVATION 
DETERMINAT  ON  AND  JUDICIAL  REVIEW 


[Cjcket 


Proposed  F1o|>d 
for  Township 


Disast  ;r 


93- 234) , 


Act 


The  Feden  1 
In  accordancje 
Flood 
(Pub.  L. 
added  sectior 
Insurance 
Housing  and 
1968,  Pub.  L 
4128,  and  24 
(a) ) ,  hereby 
determination 
Township  of 

Under  thesi ; 
whom  the 
statutory  authority, 
for  flood  plal|i 
flood  hazard 
In  the  Natickial 


Source  (rf  floodl  ig 


North  Branch 
Pennsauken 


Stawtoldge  Lake. 
Pompeston  Creek 

Swedes  Run 

Kendlea  Run 


I  Outside  corpor  ^te  limits. 
•  Upstream  side  >f  road. 

(National  Fnoo  1 
IMS) .  effective 
4001-4128):  auh 
FB3680 


PROPOSED  RULES 


Instirance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended  (42  U.S.O. 
Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27.  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc.76-33183  Filed  ll-12-76;8:45  am] 


Elevation  Determinations 
of  Moorestown,  New  Jersey 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

87   Stat.   980,  which 

1363  to  the  National  Flood 

of  1968  (Title  XIH  of  the 

Urban  Development  Act  of 

90-448).  42  U.S.C.  4001- 

CFR  Part   1917    (§  1917.4 

gives  notice  of  his  proposed 

of  flood  elevations  for  the 

Ikloorestown,  New  Jersey. 

Acts,  the  Administrator,  to 

S^retary  has  delegated  the 

must  develop  criteria 

management  in  identified 

4reas.  In  order  to  participate 

Flood  Insurance  Pro- 


gram, the  Township  of  Moorestown  must 
adopt  soimd  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  40  East  Main  Street,  Moorestown, 
New  Jersey  08057. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  William  A. 
Angus,  Jr.,  40  East  Msdn  Street,  Moores- 
town, New  Jersey  08057.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  new^aper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation 

In  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


Cnek. 


Moorestown  Pike ' 11 

Lenola  Bd  > ^ 12 

Pleasant  Valley  Rd  • 21 

Church  8t> _ 23 

Middlesex  Rd  > _ 34 

New  Albany  Rd  «. 44 

West  Maple  Ave* 54 

Garwood  Rd« J7 

Westfield  Rd« 47 

Creek  Kd» _  l< 


(') 
(') 


200 

lao 

ao 

SiO 

w 

80 


320 

60 
180 
150 
320 
580 
140 

90 


Insurance  Act  of  1968  (Title  XIH  of  Hotwlng  and  tTrban  Development  Act  of 
January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27,  1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 


,  Pebrutry 


Issued :  Sec  tember  28, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


[FR  Doc.76-33179  Piled  ll-12-76;8:46  am] 
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[24  CFR  Part  1917] 

[Docket  No.  PI-2387) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Radnor,  Delaware  Coun- 
ty, Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  ({1917.4(a)) 
berefoy  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  <rf  Radnor,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identified 
flood  hazard  areas.  In  wder  to  participate 


in  the  National  Flood  Insurance  Pro- 
gram, the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Radnor  Township  Building  on  the  Bul- 
letin Board,  301  Iven  Avenue,  Wayne, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  Alden,  President 
of  the  Board  of  Commissioners  of 
Radnor,  102  Walnut  Avenue,  Wayne, 
Pennsylvania  19087.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  teet  tram  bank  of  stream 
t«  lOO-yr  flood  boundary  facing 
downsbeam 


Left 


Right 


Darby  Creek BrynmawrAvc 208 

Qoehen  Bd -.  214. 

Brainrood  Rd 218 

SawlfUlRd 282 

Little  Darby  Creek....  Paper  Mill  Rd 245 

W.  Wayne  Ave 3« 

Devon  Ave —  374 

Gulph  Creek Oolpfa  Creek  Rd 263 

King  of  Prussia  Rd 297 

FairriewTJrive »1 


130 

30 

20 

250 

100 

no 

l«0 
SO 
50 
W 


140 
130 

80 
150 

80 
2» 
HO 

M 

80 


(National  Rood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrate,  34 
VR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  1, 1976. 

Federal 
|PR  Doc.76-33186  Piled  ll-12-76;8:45  ami 


J.  Robert  Hunter, 
Insurance  Administrator. 


1 24  CFR  Part  1917  ] 

I  Docket  No.  FI-2384 ) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Springfield,  Delaware 
County,  Pennsylvania 

The  Federal  Insurance  Administra- 
tor. In  accordanoe  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
whkh  added  section  1363  to  the  Na- 
tional  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448) ,  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917 
<i  1917.4(a) )  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tkms  for  the  Township  of  Springfield, 
Delaware  County,  Pennsylvania. 

Under  these  Acts,  the  Administration, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas,  m  order 


to  participate  in  the  Nationsd  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selectecl  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  in  the 
Lobby  of  the  Municipal  Building,  50 
Powell  Road,  Springfield,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Russell  Gramlak, 
President  of  the  Board  of  Supervisors  of 
Springfield,  50  Powell  Road,  Springfield, 
Pennsylvania  19064.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Hood  Eleva- 
tions are: 
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Dvbr  Creek. 

Cnm  Creek- 


(Kfttional 
of  1968). 
4001-4128: 
FBa680. : 


Issued: 


PIOPOSEO  RULES 


LouUoB 


Elevstlon  Wldtb  in  fctst  from  bank  of  str 

inCMt  to  UO-yr  flood  boundary  fadng 

aboTe  mean  downsb^am 
sea  level 


Left 


BigM 


Septa  Lines  BR 

State  Roat«  1  Bypass. 

Bormont  Rd 

Cbt»tm  Bd 

WaHinclbrd  Rd 

Baltimore  Plkiu 

Paper  Mill  Rd 

Beatty  Rd. 


149 

IM  .  .. 

159  .- 

47 

100 

76 

W 

S4 

DO 

88 

80 

102 

SO 

ao 

750 


F  OOd 


•ff  »ctlve . 


Insurance  Act  of  1068  (Tttle  ^ttt  of  Housing  and  Urban  Development  Act 
January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  VS.C. 
md  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
27.  1969,  as  amended  by  39  PR  2787.  January  24.  1974.) 


Peliruary : 


October  4. 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

(FR  DOC.76-S8186  Filed  11-12-76:8:45  am] 


APPEAL  ;  FROM  FLOOD  ELEVATION 

DETERMINJkTION  AND  JUDICIAL  REVIEW 

proposed 
for  Boroiigh 
ty,  Penn;  ylvania 


Iflood  Elevation  Determinations 
of  Trainer,  Delaware  Coun- 


Pe<  eral 


The 
tor.  In 
the  Flood 
1973    (Pub, 
which  add4d 
Flood 
of  the 
Act  of 
4001-''.128. 
(S  1917.4( 
proposed 
tlons  for  the 
ware  Coun  y, 

Under  tiese 
to  whom 
the  statutbry 
criteria  f  oi 
identified 


Insurance  Administra- 

wlth  section  110  of 

Disaster  Protection  /...t  of 

L.    93-234),   87    Stat.    980, 

section  1363  to  the  National 

Act  of  1968  (Title  Xm 

and  Urban  Development 

Pub.  L.  90-448),  42  U.S.C. 

and    24    CFR    Part    1917 

)  hereby  gives  notice  of  his 

(^terminations  of  flood  eleva- 

Borough  of  Trainer,  Dela- 

,  Pennsylvania. 

Acts,  the  Administrator, 

•he  Secretary  has  delegated 

authority,  must  develop 

flood  plain  management  tn 

1  ood  hazard  areas.  In  order  to 


ac(ordance 


Insurance 
Housing 
196  3 


(a) 


Boorcc  of  flc  >dlni; 


DelawweRi^  ■. 


Somoeotflc  idlDg 


Creek. 
Marcus  Hook 


(M attonal 
of  1968). < 
4001^128: 

p&aaeo. 


24  CFR  Part  1917] 


participate  In  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  thafe 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Trainer  Municipal  Building,  9th  and 
Main  Streets,  Trainer,  Pennsylvania. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  William  Q.  Nealy,  Jr, 
Secretary  of  the  Board  of  Commissioners 
of  Trainer,  Trainer  Municipal  Building, 
9th  and  Main  Streets.  Trainer.  Pennsyl- 
vania 19013.  The  period  for  comment 
will  be  ninety  days  following  the  secoT-d 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Eleration  in  feet     Width  in  feet 
abOTB  mean  sen    from  sborellne  to 
level  lOO-yr  flood 

boundary 


BP  Tank  Farm: 

Downstream  Side  of  dock. 
Upstream  side  o(  do(^... 


9.8 
9i6 


170 
30 


Locafloa 


Elevation     Width  In  Iket  {Tom  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 

above  meao       downsbvam 
sea  level    • 


Left 


Biglit 


(reek. 


Conrall 

BIdee  Ave 

Conrall 

Post  Bead 


34 

ar 
ao 

13 


50 

65 

375 


30 


Flood 
e>i  ctlve 

ind 
Fairuary 


insurance  Act  of  IMS  (Title  XTTT  of  Houalng  and  Urban  Development  Act 
January  28,  1969  (33  FR  17804.  November  28.  1968).  as  amended;  42  V£.C. 
Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  .34 
27.  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  4, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FBOoc.Tfr-8S187  FUcd  n-U-7«:8:46  aai] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2423) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Union,  Berks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) .  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Union,  Berks  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
klenttfied  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Township  Building,  R.D.  1,  Douglassville. 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notiftr  Nance  Unuh,  Secretary  of 
the  Board  of  Supervisors  of  Union,  Mu- 
nicipal Building,  RJO.  1,  Douglassville, 
Pennsylvania.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed 
ttonsare: 


100-year  Rood  Eleva- 


SwweofflooJhn 


LoeattoB 


]Blev«tloa     Wldtb  In  feet  tram  bank  <rf  strMm 
to  leet  to  100-yr  flood  boondary  IMli« 

above  mean      downstream 

■M  level    

Left 


■(kwBdB  River. tTnlonviOe  Rd.  (extended) 

DooclaaBville  Bridse 

CodRJSi  Bridge. 

llflooeaey  Bd.  Brtdge 

Sbpenay  Creek Sebool  8t , 

MalaBt 

ConBail  Bridge. 

Bay  Cttfk Private  road — 

Oud  Bun Route  83  Bridge 


16S 

MB 
MO 
100 
185 

aoa 


"8 

as 


Sff 

0 

0 

0 

80 

n 

70 

uo 


<  0<^>erate  Umit. 

(National  Flood  Insuraiice  Act  of  1968  (Title  zm  of  Housing  and  T7rba&  Development  Act 
«f  >968) ,  eSeettve  January  38,  1960  <88  FB  17604.  November  28.  1968) ,  aa  amended:  (42  U.8.O. 
4001-4128) ;  and  Seorcrtary's  delegation  of  autboclty  to  Federal  Insurance  Administrator,  34 
m  2680,  February  27, 1969.  as  amended  by  30  FR  2787,  January  24,  1974.) 


XBSued:  October  21. 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


IFR  Doo.7&-aea08 Filed  ll-12-76',8:46  am] 


[24  CFR  Part  1917] 
[DoA»«Ho.FI-a371] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Union  Bridge,  Carroll  Coun- 
ty, Maryland 

The  Federal  Insurance  Administrator, 
In  accordance  with  sectlcm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Union  Bridge,  Carroll  Coimty, 
Maryland. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  fl(x>d  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Hall  on  the  window,  Union  Bridge, 
Maryland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Edward  L. 
Williar,  Mayor  of  Union  Bridge.  101 
South  Main  Street,  Union  Bridge,  Mary- 
land 21791.  The  period  for  comment  will 
be  ninty  days  following  the  second  publl- 
catien  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Sooreeof  Sot  ding 


LMtiB  Pipe  C'r«  k 


PROPOSED  RULES 


Locatloa 


Elevation      Width  in  feet  from  bank  of  stream 
in  feci  to  HNHft  ikiod  boundary  facing 

above  mean       doimstream 


Lett 


Right 


Northeast  eorporata  limits.. 

Union  Bridge  Rd 

Western  Maryland  BB 

Locust  8t- 

Southwest  corporate  limits. 


3W 
296, 
3»r> 

390 


S;iO 

•10 

80 

310 

320 


(') 


% 

190 

420 


•  Ccrparate  li^iits. 

(Nattonal  PI(iod  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
of  1968),  e«re:Uve  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended;  42  IIB.C. 
4001-4128);  und  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  Pebltiary  27,  1960,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued.  October  1. 1976. 


[ 


J.  Robert  Hdntek, 
Federal  Insurance  Administrator. 


(PR  Doc.76-33172  Filed  11-12-76:8  45  am] 


;  24  CFR  Part  1917  ] 

IpocketNo.  PI-2372) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 


Proposed  Fl^od 
for  Town 


Elevation  Determinations 
Df  Walpole,  Massachusetts 


Fedeial 


accordaotce 
Disaster 
9 ■-234) 

:tioa 
A;t 


CFll 


The 
in 

Flood 
(J>ub.   L. 
added  sec 
Insurance 
Housing  anc 
1968  Pub.  L. 
and   24 
herday  gives 
tennlnationji 
Town  of 

Under 
to  whom  the 
statutdiry 
teria   for 
Idmtlfled 
participate 


Insurance  Administrator, 

with  section  110  of  the 

Protection  Act  of   1973 

) ,   87  Stat.    980,   which 

1363  to  the  National  Flood 

of  1968  (Title  Xin  of  the 

Urban  Development  Act  of 

)0-448) ,  42  U.S.C.  4001-4128, 

Part    1917    (§  1917.4(a)), 

notice  of  his  proposed  de- 

of  flood  elevations  for  the 

Massachusetts. 

Acts,  the  Administrator, 

Secretary  has  delegated  the 

must  develop  cri- 

plain   management   in 

hazard  areas.  In  order  to 

the  National  Flood  Insur- 


Walpole 
these 


ai  thority, 
fl^od 
fldod 
Ifi 


Sourca  of  Oooi  Ing 


Mine  Brook.. 
Diamond  Brook 


Stop  River... 
CobbiBraok 


BnbbBng  Brook. 
Noponaet  Eivor. 


TVapbole  Brook. 


PlcbraJ  Brook. 
Bahcwt  MeadMT : 


>  Upitream  side , 


ance  Program,  the  Town  of  Walpole 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  ele\'ations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areEts  and  the  proposed  flood, 
elevations  are  available  for  review  at 
Town  Hall,  Main  Street,  Walpole,  Massa- 
chusetts 02081. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Edward  T.  O'Neill,  Town 
Administrator.  Main  Street,  Walpole, 
Massachusets  02081.  The  pCTiod  tor  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  hi  a 
newspaper  of  local  circulation  in  the 
above-named  ctanmunity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation 

in  feet 

aljove  mean 

sea  level 


Width  from  shorohne  or  bank  of 
strwun  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


Brook. 


Robbins  Rd.' 

Penn  Central  RR.« 

Mill  Pond  Rd 

Penn  Central  BB 

do 

East  St 

Main  St 

School  8t 

New  Diamond  Rd  .     , _.... 

Old  Diamond  Rd "II. ..""I 

New  York  Central  BB 

Stone  St 

Washington  8t „ 

Winter  8t 

Main  St.' 

Gould  St 

Brook  St 

North  8t 

Washington  St.' 

Plimpton  St.' 

Main  St _ 

KastSt 

Elm  8t _ 

West  8t ^ 

Lewis  Ave 

South  St.' 

Penn  Central  BB.' 

South  St.' 

Nepooaet  8t... 

Summer  St 

Wasliinitoa  8t 

Union  at 

Coney  8t.« 

Park  Lane 

Route  1 _ 

Union  8t 

Pleasant  St , 

Wolcott  8t 

.Washington  8t.« 

Route  1  ' 


143 
1« 
147 
ISI 
136 
142 
143 
141 
IH 

ira 
m 

178 

rrs 

149 
143 

ua 

14& 

208 
i» 
121 
125 
138 
140 
146 
ISO 

leo 

165 
IR4 

1U5 

za 

227 

lot 

117 
130 
141 
107 
119 
121 
187 

in . 


200 
100 
100 
200 

SO 
ROO 
.120 
475 
300 
300 

60 
200 
925 


60 
ISO 
400 
100 
400 
■MO 

a 

100 

no 

75 
450 

26 
170 
200 
400 
125 
125 
1.390 

60 

80 

100 

1.700 

«0 

aoo 

uo 


200 
600 
100 
400 


«B0 
9» 

300 

«0 

200 

n 
uo 

so 

200 


100 

aoo 
m 


n 
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100 

0 

las 

196 

no 

m 

80 

IMi 


ao 

235 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effeoUve  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended:  42  U.S.C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FB  2680,  February  27.  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  September  28, 1976. 

J.  Robert  Hiintsr, 
Federal  Insurance  Administrator. 

[FR  Doc.76-33173  Filed  11-12  76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  141  ] 

GENERAL  FOREST  REGULATIONS 

Trespass  Settlements 

October  28,  1976. 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  tlmt  It  is  pro-' 
posed  to  revise  S  141.22  of  Part  141,  Sub- 
chapter M.  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  revi- 
sion is  proposed  pursuant  to  the  author- 
ity contained  in  sections  7  and  8  of  the 
Act  of  June  25.  1910  (36  Stat.  857;  25 
U.S.C.  406  &  407) .  section  6  of  the  Act  of 
June  18,  1934  (48  Stat.  986;  25  U.S.C. 
466),  the  Act  of  February  14,  1920  as 
amended  by  the  Act  of  March  1,  1933  (47 
Stat.  1417;  25  UJS.C.  413),  Departmental 
Regulations  (5  UJ3.C.  301) .  and  Ehities  of 
the  Commissioner  (25  U.S.C.  2 ) . 

"ITie  purpose  of  this  revision  is  to 
amend  direction  contained  therein  by 
adding  new  language  concerning  tres- 
pass settlements  when  payment  is  less 
than  full.  This  provision  will  empower 
the  Area  Director,  acting  for  the  Com- 
missioner of  Indian  Affairs,  to  accept 
and  concur  with  the  recommended  com- 
promise settlement  from  the  Associate. 
Regional  or  Field  Solicitor,  as  provided 
in  the  Departmental  Manual,  Part  344. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  tlie  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  revision  to 
the  Commissioner  of  Indian  Affairs,  At- 
tention: Director,  OfiBce  of  Trust  Re- 
sponsibilities, 1951  Constitution  Ave., 
NW.,  Washington.  DC.  20245,  on  or  be- 
fore December  15,  1976. 

It  is  proposed  to  revise  {  141.22  of  Part 
141,  Subchapter  M,  Chapter  1  of  Title  25 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  141.22     TrespMs. 

(a)  Federal  Statutes  provide  that :  > 
(1)  Willful  and  unauthorized  setting 
fire  to  timber,  underbrush,  or  grass  or 
other  inflammable  material  upon  any  In- 
dian reservation  or  lands  belonging  to 
or  occupied  by  any  tribe  or  group  of 
Indians  under  authority  of  the  United 
States,  or  upon  any  Indian  allotment 
while  tlie  title  to  the  same  shall  be  held 


in  trust  by  tiie  Government,  or  while  tlie 
same  shall  remain  inalienable  by  the 
allottee  without  the  consent  of  the 
United  States,  is  punishable  by  fine  of 
not  more  than  $5,000  or  imprisonment 
of  not  more  than  5  years,  or  both. 

(2 )  Whoever,  having  kindled  or  caused 
to  be  kindled,  a  fire  in  or  near  any  forest 
timber,  or  other  inflammable  material  on 
such  lands,  leaves  said  fire  without 
totally  extinguishing  it,  or  permits  such 
fire  to  spread  beyond  his  control  or  leaves 
such  fire  unattended  shall  be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  6  months,  or  both. 

(3)  The  unlawful  cutting  or  wanton 
injury  or  destruction  of  trees  standing, 
growing,  or  being  upon  such  lands  is 
punishable  by  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more  than 
one  year,  or  both. 

(4)  Section  1  of  the  Act  of  June  25, 
1948  (62  Stat.  787  (18  U.S.C.  1853)), 
provides  penalties  for  the  unlawful  cut- 
ting of  timber  on  Government  lands  and 
on  Indian  lands  under  Government  su- 
pervision. 

<b)  The  Secretary  may  mark  and  for- 
bid the  removal  of  timber  from  restricted 
or  trust  Indian  lands  or  direct  Its  re- 
moval to  a  point  of  safekeeping  when  he 
has  reason  to  believe  that  such  timber 
was  unlawfully  cut.  Any  such  timber 
that  can  be  positively  identified  as  In- 
dian trust  property  should  be  sold  to  pre- 
vent its  deterioration.  When  any  timber 
cut  in  trespass  is  found  to  be  removed  to 
land  not  under  Government  supervision, 
the  owTier  of  the  land  should  be  notified 
that  such  timber  is  Indian  trust  prop- 
erty and  any  further  action  should  be 
upon  advice  of  the  Office  of  the  Solicitor 
of  the  Depai-tment  of  the  Interior.  An>- 
timber  sold  under  this  S  141.22  may  be 
dispose^  of  under  the  provisions  of  this 
Part  141  insofar  as  they  are  applicable. 
"Rie  Secretary  may  accept  payment  of 
damages  in  full  in  the  settlement  of  civil 
trespass  cases  without  resort  to  court 
action.  The  Secretary  may  also  accept  a 
recommended  settlement  per  SOLICI- 
TOR'S REGULATION  28  when  exercised 

in  accordance  with  regulations  contained 
in  344  DM  3. 

All  other  matters  relating  to  the  col- 
lection of  debts  under  this  sectlcm  win 
be  in  accordance  with  Departmental 
Manual,  Part  344. 

(28  FR  12366,  Nov.  22,  1963.) 

Raymond  V.  Btttler, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 
(FR  Doc.76-33642  Filed  ll-t3-7«;8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[  26  CFR  Part  1  ] 

GROSS  INCOME;  ALLOCATION  AND 
APf>ORTIONMENT  OF   DEDUCTIONS 

Notice  of  Proposed  Rulemaking 

Correction 

In  PR  Doc.  76-32822.  appearing  at  page 
49160  in  the  issue  for  Monday,  Novem- 
her  8.  1976,  the  following  corrections 
should  be  made: 

1.  On  page  49162,  in  the  first  column, 
in  paragraph  designated  (4).  the  ninth 
line  should  be  corrected  to  read  as 
follows : 

come"  from  such  specific  source  or  activ- 

2.  On  page  49165.  in  the  first  column, 
immediately  preceding  Item  (20) — Food 
and  kindred  products,  insert  centered 
over  each  column: 

SIC  major  groups       Manufactured  categories 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

f  30  CFR  P^rt  77  ] 

TRAINING  AND  RETRAINING  OF  MINERS 

Objections   Filed   and   Hearing   Requested 

In  accordance  with  the  provisions  of 
section  101  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L. 
91-173,  83  Stat.  742,  30  U.S.C.  801)  and 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
101(a)  of  the  Act.  there  was  published 
in  the  Federal  Register  for  July  29,  1976 
(41  FR  31556),  a  notice  proposing  that 
Part  77,  Subchapter  O,  Chapter  I,  Title 
30.  Code  of  Federal  Regtilations  be 
amended  by  adding  a  new  Subpart  U — 
Training  and  Retraining  of  Miners. 

Interested  persons  were  afforded  a 
period  in  excess  of  45  days  following 
publication  within  which  to  submit  to 
the  Administrator,  Mining  Enforcement 
and  Safety  Administration,  written  com- 
ments, suggestions  and  objections  to 
these  proposed  standards,  stating  the 
groimds  therefor,  and  to  request  a  pub- 
lic hearing  on  such  objections. 

Section  101(f)  of  the  Act  directs  the 
Secretary  to  publish  In  the  Federal  Reg- 
ister, as  soon  as  practicable  after  the 
period  for  filing  such  objections  has  ex- 
pired, a  notice  specifying  proposed  man- 
datory safety  standards  to  which  objec- 
tions have  been  filed  and  a  hearing  re- 
quested. 

Notice  is  hereby  given  that  written  ob- 
jections were  timely  filed  with  the  Ad- 
ministrator, Mining  Enforcement  and 
Safety  Administration,  stating  the 
grounds  for  objections  and  requesting  a 
hearing  on  the  proposed  §§  77.2000 
through  77.2010. 

Pursuant  to  section  101  (g)  of  the  Act. 
the  Secretary  will  after  publication  of 
this  notice  in  the  Federal  Rsgistkr.  is- 
sue notice  of  the  time  and  place  at  which 
a  public  hearing  will  be  held  for  the  pur- 
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poee  of  receiving  relevant  evidence  ijp  the 
objections  received. 

Dated :  November  2, 1976. 


Raymond  A.  Peck,  Jr., 
Deputy  Assistant  Secretary  o. 

of  the  Interi  jr. 

(PR  Doc  76-33645  PUed  n-12-76;e:46  (  m) 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[  37  CFR  Part  201  ] 

[Docket  RM  76-1] 

HUNG  OF  AGREEMENTS  BETWEEN  COPY- 
RIGHT OWNERS  AND  PUBLIC  BROAD- 
CASTING ENTrriES.  TERMINATION  OF 
TRANSFERS  AND  LICENSES  COVERING 
EXTENDED  RENEWAL  TERMS,  ETC. 

Notice  of  Proposed  Rulemaking 

Purpose.  The  purpose  of  this  notiae  of 
proposed  rulemaking  is  to  advlse|  the 
pubUc  that  the  Copyright  Office  ofl  the 
Library  of  Congress  is  considering  I  the 
adoption  of  new  regulations  deslgneid  to 
Implement  portions  of  Pub.  L.  94-553  (90 
Stat.  2541) ,  the  Act  for  General  Revfcl<Mi 
erf  the  Copyright  Law,  pertaining  to  the 
filing  of  agreements  between  copyright 
owners  and  public  broadcasting  entitles, 
and  to  the  termination  of  transfers  land 
licenses  covering  the  extended  renewal 
term  of  copyright.  The  Copyright  Office 
Is  also  considering  deletion  of  its  eaist- 
ing  regulation  prohibiting  the  use  of 
Office  records  for  compiling  mailing  lists 
and  the  Uke,  and  technical  corrective 
amendments  to  other  of  its  regulatibns. 

Comments.  Interested  persons  are  In- 
vited to  i>articipate  In  the  making  of  the 
new  and  amended  regulations  by  sub- 
mitting such  written  views,  argionents  or 
other  comments  as  they  desire  to  the 
Copyright  Office,  Office  of  the  Genijral 
Counsel,  Washington.  D.C.  20559.  Eich 
person  submitting  comments  should  in- 
clude his  or  her  name  and  address,  imd 
give  reasons  for  any  objection  or  recom- 
mendation made. 

Ccxnments  received  on  or  before   De- 


cember 15,  1976  wUl  be  considered  by 


Ithe 


Register  of  Copyrights  and  the  Libraiilan 
of  Congress  before  taking  action  on  the 
proposed  regulations  and  amendmeits. 
Copies  of  aU  written  comments  received 
win  be  available  for  pubhc  inspection  i  Jid 
copying  between  the  hours  of  8  a.m. )  md 
4  pjn.,  Monday  through  Friday,  in  the 
Public  Information  Office  of  the  Copy- 
right Office,  Room  No.  101,  Crystal  liltHl 
Building  No.  2,  1921  Jefferson  D^vis 
Highway,  Arlington,  Virginia. 

Explanation  of  Proposed  Regulations 

AND    AjIENDMENTS 

1    recordation    op    agreements    vol*n 

TARILT  negotiated   BETWEEN  COPTRK  HT 
OWNERS    AND    PUBLIC    BROADCASTING    fN- 

TTnxs 


Under  5  118(b)  (2)  of  the  first 

of  Pub.  L.  94-553,  license  agreements 
tween  one  or  more  owners  of 
to  published  nondramatic  musical 
and    published   pictorial,    graphic, 


sect  on 


)e- 


copyrli  [ht 
wo-ks 


and 
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sculptural  works,  and  one  or  more  public 
broadcasting  entities,  are  to  be  given  ef- 
fect in  Ueu  of  any  determination  by  the 
Copyright  Royalty  Tribunal  established 
under  the  new  law,  provided  that  "copies 
of  such  agreements  are  filed  in  the  Copy- 
right Office  within  thirty  days  of  execu- 
tion in  accordance  with  regulations  that 
the  Register  of  Copyrights  shall  pre- 
scribe." AdditionaUy,  §  118(e)(1)  pro- 
vides for  the  volimtary  negotiation  of 
terms  and  rates  of  royalty  payments  be- 
tween owners  of  copyright  in  nondra- 
matic literary  works  and  public  broad- 
casting entiUes;  these  terms  and  rates 
are  to  be  effective  "upon  filing  in  the 
Copyright  Office,  in  accordance  with  reg- 
ulaUons  that  the  Register  of  Copyrights 
shall  prescribe." 

Under  Sec.  102  of  the  Transitional  and 
Supplementary  Provisions  of  Pub.  L. 
94-553,  these  provisions  became  effective 
on  October  19,  1976,  the  date  of  enact- 
ment of  the  new  law.  Accordingly,  the 
Copyright  Office  proposes  to  open  its  pub- 
lic records  to  the  filing  of  agreements 
between  public  broadcasting  entitles  and 
copyright  owners  and  to  record  these 
agreements  upon  payment  of  the  ap- 
propriate fee. 

It  is  proposed  that  recordation  of  these 
agreements  be  covered  by  the  addition  of 
a  new  §  201.9  of  the  regulations  of  the 
Copyright  Office. 

Proposed  §  201.9  would  establish  the 
formal  requirements  governing  the  na- 
ture of  the  document  to  be  filed  for  re- 
cordation. For  documents  submitted  be- 
fore January  1,  1978  the  recording  fee  is 
proposed  to  be  that  provided  for  recorda- 
tion of  assignments  and  other  papers 
under  the  present  law;  after  January  1, 
1978  the  recording  fee  would  be  consist^ 
ent  with  that  provided  by  §  708(a)  (4)  of 
the  new  law.  The  date  of  recordation  is 
proposed  to  be  the  date  upon  which  the 
last  element  required  for  recordation 
(signed  document,  certtflcation  if  neces- 
sary, and  fee)  is  received  In  the  Copy- 
right Office. 

2.  TERMINATION  OF  TRANSFERS  AND  LICENSES 
COVERING  EXTENDED  RENEWAL  TERM 

Under  §  304(c)  of  the  first  sectlMi  of 
Pub.  L.  94-553,  the  exclusive  or  nonex- 
clusive grant  of  a  transfer  or  license  of 
a  renewal  copyright  executed  before 
January  1.  1978  is  subject  to  termination 
In  certain  cases.  Termination  is  effected 
by  serving  a  notice  of  termination  In 
writing  upon  the  grantee  or  the  grantee's 
successor  In  title  under  conditions  speci- 
fied in  the  law.  Among  other  conditions, 
the  notice  of  termination  is  to  comply 
in  form,  content,  and  manner  of  service 
"with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regula- 
tion." A  copy  of  the  notice  of  termination 
shall  be  recorded  in  the  Copyright  Office 
before  the  effective  date  of  termination, 
as  a  condition  to  its  taking  effect. 

Section  304(c)  expressly  refers  to  the 
possibility  of  terminating  grants  during 
specified  periods  beginning  on  January  1, 
1978,  and  requires  the  serving  of  no- 
tices "not  less  than  two  or  more  than  ten 


years"  before  the  effective  date  of  termi- 
nation. Thus,  a  reasonable  Interpretation 
would  permit  the  serving  of  certain  ter- 
mination notices  before  January  1,  1978. 
Accordingly,  a  new  §  201.10  is  proposed  as 
an  addition  to  the  regulations  of  the 
Copyright  Office,  to  govern  the  form, 
content,  manner  of  service,  and  recorda- 
tion of  termination  notices. 

The  proposed  new  §  201.10  attempts  to 
avoid  the  imposition  of  costly  or  burden- 
some requirements  while,  at  the  same 
time,  giving  the  grantee  and  the  public 
a  reasonable  opportimlty  to  identify  the 
affected  grant  and  work  from  the  Infor- 
mation given  in  the  notice.  The  date  of 
recordation  of  a  notice  of  termination 
would  be  the  date  upon  which  the  last 
element  required  for  recordation  (ac- 
ceptable copy  of  signed  document  and 
fee)  Is  received  to  the  Copyright  Office. 
Until  January  1,  1978  the  fee  for  record- 
ing copies  of  termtoatlon  notices  will  be 
that  established  for  the  recording  of  as- 
signments and  other  papers  under  the 
current  law;  after  January  1,  1978  the 
recordtog  fee  would  be  consistent  with 
that  provided  by  5  708(a)  (4)  of  the  new 
law. 

3.   USE   OP  COPYRIGHT   OFFICE   RECORDS   FOR 
MAILING   LISTS   AND   SIMILAR    PURPOSES 

Sectl<m  201.2(b)  (2)  of  the  regulations 
of  the  Copyright  Office  prohibits  the 
"copying  from  the  Copyright  Office  rec- 
ords of  names  and  addresses  for  the  pur- 
pose of  compiling  mailing  lists  and  other 
simflar  uses."  The  Copyright  Office  has 
re-examtoed  this  prohibition  and  con- 
cluded that  It  is  an  unwarranted  limita- 
tion on  the  public  use  of  Office  records. 
Accordtogly,  the  Office  proposes  to  delete 
§  201.2(b)  (2)  from  its  regulations.  Upon 
deletion,  use  of  Copyright  Office  records 
to  compile  maUtog  and  similar  Hsts  msky 
be  made,  under  J  201.2(b)(1),  "at  auch 
times  as  win  not  result  to  toterference 
with  or  delay  to  the  work  of  the  C<vy- 
right  Office." 

4.    TECHNICAL  AMENDMENTS   OF   EXISTING 
REGULATIONS 

The  Copyright  Office  plans  mtoor  tech- 
nical amendments  of  Its  exlsttog  regula- 
tions to  correct  the  ZIP  Code  references 
to  §§201.1  and  201.2(c)  (2)  (11),  and  to 
delete  the  out-dated  reference  to  "Copy- 
right Office  Form  C-«5"  and  correct  the 
CFR  citation  pertatotog  to  the  use  of 
Import  statements  to  5  201.8. 

The  Office  also  plans  an  addition  to 
§  201.3  of  its  regulations  to  Identify  Part 
14  of  the  Catalog  of  Copyright  Entries, 

(17  U.S.C.  207,  and  under  the  following  sec- 
tlona  of  Title  17  of  the  United  States  Code 
as  amended  by  Pub.  U  94-663:  58  118;  3(H 
(c);  703;  708(11).) 

Proposed  Rsgulations  and  Amendments 
In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  201-  of  37  CFR 
Chapter  n,  as  follows: 

1.  By  adding  a  new  {  201.9  to  read  as 
follows : 
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§  201.9  Recordation  of  agT^emenU  be- 
tween copyriglit  owners  and  public 
broadcasting  entiliea. 

(a)  Licenses  and  other  agreements 
pertaining  to  terms  and  rates  of  royalty 
payments  negotiated  between  one  or 
more  copyright  owners  and  one  or  more 
public  broadcasting  entities  will  be 
recorded  In  the  Copyright  Office  upon 
payment  of  the  fee  prescribed  by  this 
section.  The  document  submitted  for 
recordation  shall  meet  the  followmg 
requirements : 

(i)  It  shall  be  the  original  instrument 
of  agreement;  or,  if  the  original  is  not 
available,  it  shall  be  a  legible  photocopy 
or  other  full-size  facsimile  reproduction 
of  the  origtoal.  accompanied  by  a  state- 
ment signed  by  at  least  one  of  the  parties 
to  the  agreement,  or  an  authorized  rep- 
resentative of  that  party,  explaining  why 
the  origtoal  could  not  be  submitted  and 
certifymg  that  the  reproduction  is  a  true 
copy; 

(II)  It  shall  bear  the  signatures  of  all 
persons  identified  as  parties  to  the  agree- 
ment, or  of  their  authorized  tigents  or 
representatives;  and 

(III)  It  shall  be  complete  on  its  face, 
and  shall  include  any  schedules,  ap- 
pendixes, or  other  attachments  referred 
to  In  the  instrument  as  betog  a  part  of 
it.  After  recordation  the  document  Is  re- 
turned to  the  sender  with  a  certificate 
of  record. 

(b)  For  a  document  consisttog  of  six 
pages  or  less  covering  no  more  than  one 
title,  the  basic  recordation  fee  is  $5  if 
recorded  before  January  1.  1978  and  $10 
if  recorded  after  December  31,  1977;  to 
either  case  an  additional  charge  of  50 
cents  is  made  for  each  page  over  six  and 
each  title  over  one. 

(c)  The  date  of  recordation  is  the  date 
when  all  of  the  elements  required  for 
recordation,  including  the  prescribed  fee, 
have  been  received  to  the  Copyright 
Office. 

2.  By  addtog  a  new  §  201.10  to  read  as 
follows: 

§  201 .10  Notices  of  termination  of  tran.s- 
fers  and  licenses  covering  extended 
renewal  term. 

(a)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use  of 
persons  servtog  notices  of  termination. 

(b)  Contents.  (1)  A  notice  of  termina- 
tion must  Include  a  clear  identification 
of  each  of  the  following: 

(1)  The  name  of  each  grantee  (or  the 
grantee's  successor  in  title)  whose  rights 
are  betog  termtoated,  and  the  address  at 
which  service  of  the  notice  Is  being  made; 

(ID  The  title  of  each  work  covered  by 
the  grant  betog  terminated,  the  name  of 
at  least  one  author  of  each  such  work, 
and,  if  possible  and  practicable,  the  re- 
newal registration  number  for  each  such 
work; 

(ill)  The  date  of  execution  of  the 
grant  betog  termtoated,  the  names  of 
persons  who  executed  the  grant,  and  a 
brief  statement  of  the  nature  of  the  grant 
and  the  rights  covered  by  It; 


PROPOSED  RULES 

(iv)  The  effective  date  ol  termina- 
tion; and 

(V)  The  names  and  addresses  of  the 
person  or  persons  effecting  the  termina- 
tion. Where  the  termtoatlon  is  exercised 
by  the  successors  of  a  deceased  author, 
the  notice  shall  taclude  a  brief  statement 
of  their  relationship  to  the  deceased 
author. 

(2)  Clear  identification  of  the  infor- 
mation specified  by  paragraph  (b)  (1)  of 
this  section  requires  a  complete  and  im- 
ambiguous  statement  of  facts  to  the  no- 
tice Itself,  without  reliance  on  informa- 
tion to  other  documents  or  records. 

(c)  Signature.  The  notice  of  termtoa- 
tlon shall  bear  the  actual  signatures  of 
those  persons  entitled  to  termtoate  the 
grant  under  the  law,  or  of  their  author- 
ized agents. 

(d)  Manner  of  service.  The  notice  of 
termination  shall  be  served  upon  each 
grantee  or  successor  whose  rights  are 
being  termtoated.  It  shall  be  delivered 
by  personal  service,  or  by  first-class  mafl 
sent  to  an  address  which,  after  a  rea- 
sonable investigation,  is  found  to  be  the 
last-known  address  of  the  grantee  or 
successor. 

(e)  Recordation.  (1)  A  copy  of  the  no- 
tice of  termtoatlon  will  be  recorded  to 
the  Copyright  Office  upon  payment  of 
the  fee  prescribed  by  ttiis  paragraph. 

(11)  The  copy  submitted  for  recorda- 
tion shall  be  a  complete  and  exact  du- 
plicate of  the  notice  of  termtoatlon  as 
served;  where*  separate  copies  of  the 
same  notice  were  served  on  more  than 
one  grantee  or  successor,  only  one  copy 
need  be  submitted  for  recordation. 

(ill)  For  a  document  consisttog  of  six 
pa«es  or  less,  covering  no  more  than  one 
title,  the  basic  recordation  fee  is  $5  If 
recorded  before  January  1,  1978  and  $10 
if  recorded  after  December  31,  1977;  to 
either  case  an  additional  charge  of  50 
cents  is  made  for  each  page  over  six  and 
each  title  over  one. 

(Iv)  The  date  of  recordation  is  the 
date  when  all  of  the  elements  required 
for  recordation,  tocluding  the  prescribed 
fee,  have  been  received  in  the  Copyright 
Office.  After  recordation  the  document 
is  returned  to  the  sender  with  a  certifi- 
cate of  record. 

3.  By  deleting  §  201.2(b)  (2)  and  re- 
serving the  number  as  follows  and  by  re- 
vising (b)  (1)  as  follows: 

§  201.2      Information  invrn  by  the  Copy- 
riplil  Office. 

•  •  •  •  • 

(b)  Inspection  and  copying  of  records. 

(1)  Inspection  and  copying  of  completed 
records  and  indexes  relattog  to  a  regis- 
tration or  a  recorded  document,  and  to- 
spection  of  copies  deposited  in  connec- 
tion with  a  completed  copyright  regis- 
tration, may  be  undertaken  at  such  times 
as  will  not  result  to  interference  with  or 
delay  in  the  work  of  the  Copyright  Office. 

(2)   [Reserved] 

§§201.1  and  201.2      [Amended] 

4.  By  amendtog  SS  201.1  and  201.2(c) 

(2)  (U)  to  delete  the  ZIP  Code  identlflcA- 
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tions  "20540"  and  to  insert  the  ZIP  code 
identifications  "20559"  after  the  words 
"Washtogton,  D.C."  to  the  addresses  for 
the  Register  of  Copyrights. 

§201.3      (Amended! 

5.  By  amendtog  §  201.3  to  add  the  fol- 
lowing clause  at  the  end  of  the  section: 
"Part  14 — Sound  Recordings,  $10." 

6.  By  revlstog  §  201.8(b)  to  read  as 
follows : 

§  201.8      Import  .Statement)*. 

•  •  >  •  • 

(b)  The  provisions  to  the  Customs  reg- 
ulations covertog  the  use  of  the  import 
statement  are  fotind  to  19  CFR  133.45. 

Dated :  November  8,  1976. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved  by: 

Danixl  J.  Boorstin, 
Librarian  of  Congress. 

(FB   Doc.7S-338ao   FUed    11-13-70;  8: 46   am| 

POSTAL  SERVICE 

[39  CFR  Part  111] 

OFFICIAL   MAIL 

Contractor  Use;  Extension  of  Comment 
Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published  Octo- 
ber 6,  1976  (41  FR  44059) ,  proposing  to 
establish  a  procedure  for  llcenstog  cer- 
tain contractors  to  use  official  envelopes 
and  labels  when  ustog  the  malls  to  sub- 
mit Information  for  official  purposes  or 
to  carry  out  official  bustoess  of  a  Gov- 
ernment agency. 

The  Department  of  the  Army  requested 
that  the  comment  period,  which  expired 
on  November  8,  1976,  be  extended  to 
December  8,  1976,  because  of  the  exten- 
sive imt>act  on  contract  administration 
throughout  the  Army  and  the  need  for 
referral  of  the  proposal  to  field  com- 
mands. An  office  to  the  Department  of 
Defense  also  requested  an  extension  of 
time  Into  January  1977. 

In  view  of  the  importance  of  this  pro- 
posal to  the  Department  of  Defense  and 
its  constituent  departments,  as  well  as 
other  Federal  agencies,  we  have  found  It 
advisable  to  extend  the  comment  period. 
However,  we  believe  an  extension  through 
the  Christmas  holidays  toto  early  1977  is 
not  justified.  Accordingly,  the  comment 
period  Is  hereby  extended  to  December 
20,  1976. 

Comments  should  be  addressed,  as  be- 
fore, to  the  Manager,  Government  Rev- 
enue and  Examtoation  Branch,  Finance 
Department,  United  States  Postal  Serv- 
ice, Washington,  D.C.  20260. 
(39  VB.C.  401) 

RoGEi  p.  Ckaig, 
Deputy  General  Counsel. 

(FB  Doc.7e-3S627  PUed  ll-ia-78;8:4S  am] 
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DEPARTMENT  OF 
TRANSPORTATION 


Federal  Railroad  Administration 

[  49  CFR  Chapter  II  ] 

|I>>cket  No.  BSB-l  Notice  1) 

WALKWAYS  ON   RAILROAD   BRIDGES, 
TRESTLES,  AND  SIMILAR  STRUCTURES 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Railroad  Admlnlstri 
(FRA)  is  studjrlng  the  need  for  a  . 
eral  regulation  to  require  walkways 
railroad    bridges,    trestles    and    sin 

structures.  The  purpose  of  this  Nt, 

Is  to  solicit  views  and  comments  ffom 
the  public  as  to  the  necessity,  cost  fend 
benefit  to  be  derived  from  Federal  leg- 
ulatlon  in  this  area.  1 

BACKGROimD    INTORMATION 

On  July  15,  1975.  the  Railway  Labor 
Executives  Association  (RLEA)  file*  a 
rulemaking  petition  requesting  that 
FRA  issue  a  regulation  "to  require  tjiat 
•n  railroad  bridges,  trestles  and  slmfiar 
structures  used  by  trains  and  switching 
movements  on  an  railroads  in  the  Unijted 
States  have  safe  walkways  placed  al^ng 
them"  (FRA  Rulemaking  Petition  V5- 
6).  1 

The  FRA  is  aware  that,  during  ihe 
past  few  months,  the  Association  [  of 
American  Railroads  (AAR)  and  ihe 
RLEA  have  conducted  a  series  of  dis- 
cussions concerning  the  possibility  of 
concluding  a  labor-management  agree- 
ment on  the  walkways  question.  iThe 
FRA  believes  that  the  encouragement!  of 
such  attempts  on  the  part  of  railroad 
labor  and  management  to  address  indlis- 
try  problems  and  develop  industry  sc4u- 
tlons  in  lieu  of  Federal  regulation  is  in 
keeping  with  the  policies  of  the  Secre- 
tary of  Transportation  concerning  remi- 
latory  reform.  For  this  reason,  the  FTIA 
has  withheld  the  issuance  of  a  notice 
In  response  to  this  rulemaking  petitiin. 

When  it  became  apparent  that  sucq  a 
solution  would  not  be  concluded,  tiie 
RLEA  filed  another  petition  once  ag^ln 
requesting  the  issuance  of  a  regulation 
"to  require  walkways  on  all  bridges, 
trestles  and  similar  structures  on  all  ra^l 
roads  In  the  United  States"  (FRA  R 
making  Petition  76-5).  Therefore,  the 
'FRA  is  proceeding  with  the  publication 
of  this  advance  notice  of  proposed  ru 
making. 

In  its  petitions  RLEA  asserts  that  . 
safety  of  raUroad  employees  Ls  placed 
serious  jeopardy  by  the  lack  of  wa_ 
ways  on  many  railroad  bridges,  trestles 
and  similar  structures  throughout  tie 
nation.  Because  of  air  brake  defec  s, 
equipment  malfunctions  and  dera  I- 
ments.  trains  frequently  stop  on  these 
structures.  Whenever  this  occurs,  ra:l- 
road  operating  employees  need  walkwa  is 
as  a  safe,  convenient  means  of  access  ;o 
that  tJiey  can  promptly  locate  the  prol  »- 
lem  and  take  appropriate  corrective  a;- 
tion.  RLEA  argues  that  the  removal  of 
roof  running  boards  and  end  ladde-s 
from  boxcars  and  similar  care  and  tlie 
growing  use  of  "piggyback"  cars  makos 
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it  extremely  difQcult  for  employees  to  use 
the  consist  of  the  train  to  provide  such 
access.  In  these  circiunstances.  it  is  ex- 
tremely  dangerous,   difBcult   and   time 
consuming  for  railroad  employees  to  lo- 
cate and  correct  the  problem.  RLEA  also 
contends  that  the  safety  of  trackmen, 
signalmen  and  other  employees  whose 
duties  require  that  they  work  on  or  cross 
over  such  structures,  requires  walkways 
to  provide  them  with  a  place  to  stand 
clear  of  trains  and  switching  movements. 
As  part  of  its  study.  FRA  reviewed  Its 
accident  files.  This  review  revealed  that 
during  the  past  three  years,  a  total  of 
eight  railroad  employees  were  killed  as  a 
result  of  falls  from   bridges   or  being 
struck  by  moving  equipment  while  <mi 
bridges.  In  addition,  FRA  assessed  State 
regiilatory  actlA^lty  with  respect  to  walk- 
ways on  railroad  bridges  and  trestles.  Of 
the  15  States  contacted  in  a  representa- 
tive cross-sectional  s«unpllng,  six  states 
were  found  to  have  statutes  or  regiila- 
tions  on  this  subject.  These  statutes  and 
regiilations  vary  widely.  Some  merely  au- 
thorize a  State  agency  to  require  walk- 
ways; others  require  walkways  on  bridges 
built  after  a  certain  date.  Some  prescribe 
detailed    specifications    for    walkways; 
others  are  more  general.  Some  require 
walkwas^  on  bridges  where  specific  oper- 
ating conditions  are  present  such  as  at 
locations  where  switching  is  frequently 
performed  or  near  the  entrance  of  a 
yard. 

Public  Participation  Requested 

FRA  believes  that  additional  informa- 
tion is  required  concerning  the  necessity 
for,  the  cost  of,  and  the  benefits  to  be 
derived  from,  a  Federal  regulation  re- 
quiring wtOkways  on  railroad  bridges, 
trestles  and  similar  structures.  FRA  so- 
licits written  comments  from  the  public, 
particularly  from  individual  States,  the 
railroad  industry  and  railroad  employee 
organizations. 

Specific  advice  is  requested  on  the  fol- 
lowing points: 

1.  What  hsis  been  the  railroad  em- 
ployee accident  experience  on  railroad 
bridges,  trestles  and  similar  structures 
during  the  past  ten  years?  How  many 
employee  fataJitles  and  injuries  resulted? 

(a)  How  many  of  these  fatalities  and  in- 
Juries  would  have  been  prevented  by  the 
presence  of  walkways? 

(b)  What  means  other  than  walkways  are 
available  to  protect  the  safety  of  employees? 
How  coetly  and  effective  are  they? 


4.  How  many  miles  of  bridges.  tresUes 
and  similar  structures  are  located  inside 
yards  or  within  two  track  miles  of  a 
yard? 

(a)  How  many  miles  have  a  walkway  with 
handrail  on  only  one  side  of  the  stmcture? 

(b)  How  many  miles  have  walkways  with 
handraU  on  both  sides  of  the  structure? 

(c)  How  many  miles  have  one  or  more 
walkways  between  tracks? 

5.  Excluding  those  listed  In  response 
to  question  No.  4,  how  many  miles  of 
bridges,  trestles  and  similar  structures 
are  located  within  two  track  miles  of  a 
switch,  hotbox  detector  or  dragging 
equipment  detector? 

(a)  How  many  mUes  have  a  walkway  with 
handrail  on  only  one  side  of  the  structure? 

(b)  How  many  miles  have  walkways  with 
handrail  on  both  sides  of  the  structure? 

(c)  How  many  mUes  have  one  or  more 
walkways  between  tracks? 

6.  What  construction  standards  for 
walkways  and  handrails  are  necessary  to 
assure  the  safety  of  employees?  How 
wide  should  walkways  be?  How  close 
should  the  edge  of  a  walkway  be  to  a 
track?  Should  a  handrail  be  required  on 
all  walkways  except  those  located  be- 
tween tracks?  Should  the  construction 
standards  for  walkways  and  handrails 
on  new  bridges  differ  from  those  on 
existing  bridges.  tresUes  and  other  struc- 
tures? How  should  they  differ? 

7.  Should  walkways  on  one  or  both 
sides  of  the  structure  or  between  tracks 
be  required  on  all  new  structures? 

(a)  What  would  be  the  resulting  cost? 

(b)  How  effective  would  this  be  In  reducing 
employee  accidents  and  casualties? 

(c)  What  would  be  the  Impact  on  railroad 
operations? 

(d)  How  many  new  structures  are  con- 
structed each  year? 

8.  Should  walkways  on  one  or  both 
sides  of  the  structure  or  between  tracks 
be  required  to  be  Installed  on  existing 
structures  when  they  are  rebuilt  or  their 
deck  Is  renewed? 

(a)  What  would  be  the  resulting  cost? 

(b)  How  effective  would  this  be  in  reduc- 
ing employee  accidents  and  casualties? 

(c)  What  would  be  the  Impact  on  railroad 
operations? 

(d)  How  many  existing  structures  are  re- 
built, or  decks  renewed  each  year? 

9.  Should  walkways  on  one  or  both 
sides,  or  between  tracks,  be  required  only 
on  structures  inside  or  within  two  track 
miles  of  a  yard? 
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2.  Should  FRA  develop  regulations  to 
require  walkways  with  handrail  on  rail- 
road bridges,  trestles  and  similar  struc- 
tures? What  alternatives  to  this  course 
of  action  should  also  be  considered?  How 
costly  and  effective  would  they  be? 

3.  How  many  miles  of  railroad  bridges, 
trestles  and  similar  structures  are  there 
in  the  United  States? 

(a)  How  many  miles  have  a  walkway  with 
handraU  on  only  one  side  of  the  structure? 

(b)  How  many  miles  have  walkways  with 
handraU  on  both  sides  of  the  structure? 

<o)  How  many  miles  have  one  or  mora 
walkways  between  tracks? 


(a)  What  would  be  the  resulting  cost? 

(b)  How  effective  would  this  be  in  reduc- 
ing employee  accidents  and  casualties? 

(c)  What  would  be  the  Impact  on  railroad 
operations? 

(d)  How  long  a  period  should  railroads  be 
allowed  to  bring  all  such  structures  Uito  com- 
pUance  with  this  requirement? 

10.  Should  walkways  on  one  or  both 
sides  of  the  structure  or  between  tracks 
be  required  on  all  raUroad  bridges,  tres- 
tles and  similar  structures? 

(a)  What  would  ke  the  resulting  cob»? 

(b)  How  effective  would  this  b«  In  reduc- 
ing employee  accidents  and  casualties? 

(c)  What  would  be  the  Impact  on  raUroatf 
operations? 
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(d)  How  long  a  period  should  railroads 
be  allowed  to  bring  aU  such  structures  Into 
compliance  with  this  requirement? 

Commimications  should  identify  the 
docket  number  and  notice  number  and  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 
Communications  received  before  Janu- 
ary 14.  1977.  will  be  considered  by  FRA 
in  development  of  regulations  to  be  pro- 
posed in  a  future  notice.  Comments  re- 
ceived after  that  date  will  be  considered 
insofar  as  practicable.  All  comments  re- 
ceived will  be  available,  both  before  and 
after  the  closing  date  for  communica- 
tions, for  examination  by  interested  per- 
sons diu"ing  regular  business  hours  in 
Floom  5101,  Nasslf  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C. 

(45  U.S.C.  431  and  §  1.49{n)  of  the  regula- 
tions of  the  Office  of  the  Secretary,  49  CFR 
1.49(n).) 

Issued  in  Washington,  D.C.  on  No- 
vember 9.  1976. 

Asaph  H.  Hall, 
'  Administrator. 

(FBDoc.76-33512  Piled  ll-12-76;8:45  am] 


[  49  CFR  Part  268  ] 

[FRA  Economic  Doc.  5;   Notice  2] 

COMMON  CARRIERS   BY   RAILROAD 

Regulations  Governing  Proposed  Trans- 
actions Submitted  to  the  Secretary  of 
Transportation;  Extension  of  Comment 
Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published  Oc- 
tober 13,  1976  (41  FR  44954  et  seq.). 
proposing  regulations  governing  the  pro- 


cedures to  be  used  by  railroads  in  sub- 
mitting railroad  merger  and  consolida- 
tion proposals  to  the  Federal  Railroad 
Administrator  under  section  5(3)  (f)  of 
the  Interstate  Commerce  Act.  49  U.S.C. 
5(3)  (f).  Interested  persons  or  organiza- 
tions were  invited  to  participate  in  the 
development  of  these  regulations  by  the 
submission  of  written  data,  views,  or 
comments  on  or  before  November  12. 
1976. 

The  Association  of  American  Rail- 
roads ("AAR")  by  letter  dated  Novem- 
ber 5,  1976,  has  requested  the  FRA  to 
extend  the  deadline  for  the  submission  of 
comments  to  November  26.  1976.  The 
AAR  requests  the  extension  to  prepare 
a  filing  based  on  a  complete,  industry- 
wide review  of  the  proposed  regulations. 

The  FRA  believes  that  the  AAR  re- 
quest provides  sufficient  Justification  for 
a  two-week  extension  of  the  comment 
period.  Interested  persons  or  organiza- 
tions may  participate  in  the  development 
of  these  regulations  by  submitting  writ- 
ten data,  views,  or  comments  to  the  Of- 
fice of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  on  or  before  November  26,  1976, 
will  be  considered  by  the  FRA  before 
taking  final  action  on  the  proposed  reg- 
ulations. All  comments  received  will  be 
available  for  examination  at  any  time 
during  regular  working  hours  in  Room 
5101,  Nassif  Building,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590. 

Dated:  November  5, 1976. 

Asaph  H.  Hall, 
Administrator, 
Federal  Railroad  Administration. 

[FR  Doc.76-33541  FUed  ll-12-76;8:45  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administratit^n 

[PRA  Waiver  Petition 
Docket  No.  RSFC-76-61 

ATCHISON.  TOPEKA  AND  SAN"^  FE 
RAILWAY  CO. 

Petition  for  Waiver  of  Freight  Car  ^fety 
Standards 

Notice  is  hereby  given  that  theJAtchi- 
son,  Topeka  and  Santa  Fe  Railwa;  -  Com- 
pany (ATSF)  has  petitioned  the  ]  'ederal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  pertain 
Freight  Car  Safety  Standards  _ 
by  49  CFR  215.27.  This  section 
periodic  inspections  of  the 
sjTstem,  including  wheels,  axles 
adapters  and  truck  components; 
draft  system,  including  couplers 
lonlng  units,  center  sUl,  body 
and  center  plates.  The  petition 
Indicate  when  the  proposed 
would  expire 


pre  icribed 

r  ;quires 

susi  ension 

be  arings, 

^nd  the' 

cush- 

liolsters 

di>es  not 

exe  nption 


ani 


apply 
!  ervice, 
1960. 
ore 
Santa 
distance 
c(  rs  are 


The  requested  exemption  wouU 
to  262,  90  ton  ore  cars  in  captive 
which  were  built  between  1950 
The  cars  are  utilized  to  transport 
from  the  Kennecot  Copper  mine  ir 
Rita  to  Hurley,  New  Mexico,  a 
of  nine  miles.  In  Hurley,  the 
unloaded  in  a  car  diunper  and  r^urned 
to  Santa  Rita  for  releasing 
notes  that  all  the  cars  are  equipp(^d 
heavy  duty  braking  systems,  for 
per  cent  grade  operated,  and 
of  the  cars  have  restricted  compbnents. 

The  petitioner  does  not  suggest  an 
alternative  to  the  periodic  inspections 
but,  requests  the  waiver  due  to  th  5  small 
mileage  operated  and  the  abseiice  of 
operating  difficulties  in  the  past 


that 


Application 
No. 


IIOT-X 

aooi-x 

1216-X 
3307-X 

3307-X 
»3(K--X 

ae4i-x 

40S2-X 

4248-X 
t*i3-X 


Applicant 


Ffnnwalt  Corp.,  Philadelphis    Pa... 
Virginia  Chpinioali!,  Portsjiioii  ;h,  Va. 


E.  I.  du  Pont  de  Nemours  A  Cj.,  Inc., 

Wilmington,  Del. 
IMC    Chemical   Group,    AllJntown, 

Pa.:      Phillips     Pelroleuiq     Co., 

Bartlfsville.  Okla. 
E.  I.  du  Pont  de  Nemours  A  Cf .,  Inc., 

Wilmington,  Del. 
Trojan  U.S.  Powder,  Alleuto>  u.  Pa. 


Aerojet  Solid  Propulsion  Co 

mento,  Calif.  , 

The  Boeing  Co.,  Seattle,  W  asl 


MC/B  Manufa':turing  Chcniis 
wood,  Ohio. 


s,  Nor- 
W.  A.  Murphy,  Inc.,  El  Monti  Calif. 


notices 


Pelitioner 

with 

five 

none 


Ihe 


Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  interested  person 
prior  to  November  30,  1976.  All  com- 
munications concerning  these  petitions 
should  identify  the  appropriate  Docket 
Number  (FRA  Waiver  Petition  Docket 
Number  RSFC-75-6)  and  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
December  15.  1976,  will  be  considered  by 
the  Federal  Railroad  Administration  be- 
fore final  action  is  taken.  Comments  re- 
ceived after  that  date  will  be  considered 
so  far  as  practicable.  All  comments  re- 
ceived will  be  available,  both  before  and 
after  the  closing  date  for  communica- 
tions, for  examination  by  interested  per- 
sons during  regular  business  hours  in 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

(This  notice  is  issued  under  the  authority 
of  section  202.  84  Stat.  971,  45  U.S.C.  431; 
and  §  1.49(n)  of  the  regxilatlons  of  the  Office 
of  the  Secretary  of  Transportation,  49  CfR 
1.49(n).) 

Issued  in  Washington.  D.C.  on  Novem- 
ber 8,  1976. 

Donald  W.  Bennett. 
Chairman, 
Railroad  Safety  Board. 
IFR Doc. 76-33513  Piled  11-12-76:8:45  am] 


Materials  Transportation  Bureau 

HAZARiXHIS  MATERIALS 
TRANSPORTAmON  STANDARDS 

Exemption  Applications 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  Is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op- 
erations of  the  Materials  Transportation 
Bureau  has  received  the  applications  de- 
scribed herein. 

Comments  By:  November  30,  1976,  with 
respect   to   applications   for   renewaS 
and  applications  to  become  a  party. 
Addressed  To:  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton,   D.C.    20590.    Comments    should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 
For    Further     Information:     Complete 
copies  of  the  applications  are  available 
for  inspection  and  copying  at  the  Pub- 
lic Docket  Room,  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,    Room    6500,    Trans 
Point   Building,   2100   Second   Street, 
S.W.,  Washington,  D.C. 
Each  mode  of  transportation  for  which 
a  particular  exemption  renewal  or  party 
status  is  requested  is  indicated  by  a  num- 
ber in  the  "Nature  of  Application"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — Rail  freight,  3 — Cargo 
vessel.   4 — Cargo-only  aircraft,   5 — Pas- 
senger-carrjing  aircraft. 


Rcfulation(s)  affected 


Nature  of  application 


49  CFR 
40  CFR 

49  CFR 
49  CFR 


173. 
173. 

173. 
173.1.54,173.182(0) 


.do 
..do. 


Sacra- 


49  cr^ 

.  49  CFR 
49  CFR 
49  CFR 


173. 
173 

173 

173. 


314(e)  To  renew  SP  11*17  autliorizinB  sliipnieiit  of  methvl  inercaptan  in  DOT  spoein- 

catiou  105.\300VV'  tank  cars  equipped  with  a  fised  tube  gaging  device.  (Mode  2. ) 

304ia)(l)(2)  ..  To  renew  8P  2051  authorizing  shipment  of  monoehlorodifiuoromethane  or  otlur 

fluorocarbon  refrigerant  gases  in  DOT  sprcification  39  cylinders  with  no  relief 
device.  (Modes  1,  2.  3,  4,  .5.) 

3U(c)  To  renew  SP  3216  authorizing  shipment  of  conipres.^ed  gases,  identincd  to  the 

Bureau,  in  DOT  specification  110A3000W  lank  cars.  (.Mode  1.) 
To  renew  8P  3307  authorizing  shipment  of  nilro  earlx)  nitrate  or  oxidizing  ma- 
terials, n.o.s.,  identified  to  the  Bureau,  in  nonDOT  specification  plastic  or 
polyethylene  bags  or  sprial  tubes.  (Modes  1,  2,  3.) 
..  To  renew  SP  3307  and  amend  it  by  adding  reference  to  49  CFR  173.22a.  (Modes 
1  2  3.) 

To'  amend  SP  3307  by  authorizing  use  of  a  cross  laminated  HDPE  (valeron) 

bag  for  nitro  carbo  nitrate.  (Modes  1,  2,  3.) 

.239a(a)(2) To  renew  SP  3941  authorizing  shipment  of  ammonium  perchloratc  in  nonDOT 

specification  aluminum  portable  tanks.  (Modes  1,  2.) 

34id)   173  305     .  ...  To  renew  SP  4052  authorizing  shipment  of  a  nonpoisonous,  nonflammable,  and 

noncorrosive  compressed  gas  in  a  DOT  specification  39  cylinder.  (Modes  1,  2, 

T    4    5  ^ 

245(8)(27),  173.266(d) To 'renew  SP  4248  authorizing  shipment  of  corrosive  liquids,  Identified  to  the 

Bureau,  in  glass  bottles  overpacked  in  DOT  specification  33A  polystyrene 
cases.  (Modes  1, 2, 4.)  ^      ,.    ,     ,  ^«™ 

]82(c)  To  renew  SP  4453  authorizing  sliipment  of  mtro  carbo  nitrate  In   nonDOT 

specification  bulk  hopixr-iype  aluminum  tanks.  (Mode  I.) 
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Application 
No. 


Applicant 


Begiilation(s)  affected 


Nature  of  application 


4631-X 

4684-X 
47aO-X 

4M5-X 
4897-X 
4932-X 
S018-X 

SI22-X 
5186-X 
5rj6-X 

5;«7-X 

5305-X 
5372-X 

5103-X 

5414-X 

5482-X 
5701-X 
3767-X 

5852-X 
5883-X 

6010  X 
flO(J6-X 
6n.3-X 

6121 -X 

6165-X 
G231-X 
6232-X 
G2.;3-X 

6253-X 
62GO-X 
6363-X 
6299-X 
6349-X 
6418-X 
W34-X 
K30-X 

6.531-X 
6536-X 

6538-X 
6554-X 

6561-X 


Energy  Sciences  &  Constiltants,  Inc., 
Biwablk,  Minn. 

Honeywell,  Inc.,  Minnea|)olls,  Minn. .. 

Gardner  Cryogenics,  Bethlehem,  Pa... 

Gratriner    Ltd.    Colnbrook    Slough, 

Bucks,  England. 
Hercules,  Inc.,  Wilmington,  Del 


Federal  Laboratories  Inc.,  Saltsburg, 

Pa. 
Hercules,  Inc.,  Wilmington,  Del , 


E.  I.  du  Pont  de  Nemours  ii  Co.,  Inc., 

Wilmington,  Del. 
Liquid  Carbonic  Corp.,  Chicago,  111... 


Ethyl  Corp.,  Baton  Rouge,  La 

Mallinckrodt,  Inc.,  St.  Louis,  Mo. 


Sunolin    Chemical    Co.,    Claymont, 

Del. 
Airco  Industrial  Oases,  Murray  Hill, 

N.J.;  Air   Products  <Si    Cliemicals, 

AUentown.  Pa. 
B.  J.  Huges,  Inc.,  Midland,  Tex..  


E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 

Wilmington,  Del. 
Aeroquip  Corp.,  Van  Wert,  Ohio 


E.  I.  du  Pont  de  Nemoiu^  &  Co..  Inc., 

Wilmington,  Del. 
DuBols  Chemicals,  Cincinnati.  Oliio.. 


Gas,  Inc.,  Lowell,  Mass... 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 
Wilmington,  DoL 

Airco  Welding  Products,  Springfield, 
N.J. 

Union  Carbide  Corp.,  Bound  Brook, 
N.J. 

Providence  Gas  Co.,  Providence, 
R.I.;  Gas,  Inc.,  Lowell,  Mass.; 
Fitchburg  Gas<fc  Electric  Co.,  Bos- 
ton, Mass. 

E.  I.  du  Pont  de  Nemours*  Co.,  Inc., 
Wilmington,  Del. 

Lehigh  Valley  Chemical  Co.,  Easton, 

Pa. 
Petrolite  Corp.,  Bamsdall,  Okla 

McDonnell  Douglas  Corp.,  St.  Louis, 

Mo. 
Luther  OMBII  &  Co.,  Braunschweig, 

Germany. 

Mobay  Chemical  Corp.,  Pittsburgh, 

Pa. 
Amtrol,  Inc.,  West  Warwick,  R.I 

do 

Acety-Arc,  Inc.,  Paduoah,  Ky.  

Air  Products  4  Chemicals,  AUentown, 

Pa. 
Dow  Chemical  Co.,  Pittsburgh,  Calif. 

Mobil  Chemical  Co.,  Richmond,  Va... 

Industrial  Gas  Division,  Chemetron 
Corp.,  Chicago,  111. 


Tavco,  Inc.,  Chatsworth,  Calif. 


Philadelphia   Oas  Works,   Philadel- 

Ebia,  Pa.;  Chemical  Leaman  Tank 
lines  Inc.,  Dowingtown,  Pa. 
Wonder  Corp.  of  America,  Stamford, 

Conn. 
Betr  Laboratories,  Trevose,  Pa.;  Dear- 
born Chemical  (United  States) 
Chemed  Corp.,  Lake  Zurich,  111. 
Olin  Chemical  Group,  Stamford, 
Coim. 


49  CFR  173.182(c),  173.304(8) To  renew  8P  4631  authorizing  shipment  of  nltro  carbo  nitrate  and  anhydrous 

ammonia  in  nonDOT  specification  hopper-type  tank  trucks  and  cargo  tank 
trailers.  (Mode  1.) 

49  CFR  173.202, 173.206 To  renew  and  amend  SP  4684  authorizing  shipment  of  liquid  sodium  and  potas- 
sium in  nonUOT  specification  conlalnexs.  (Modes  1,  2,  6.) 

49  CFR  173.315(a)(1) To  renew  SP  4760  authorizing  shipment  of  liquefied  helium  In  nonDOT  speci- 
fication cargo  tanks.  (Mode  1.) 

49  CFR  173.306 To  renew  SP  4845  authorizing  shipment  of  nonDOT  specification  cylinders 

containing  bromochlorodifiuoromethane.  (Modes  1,  2.) 

49  CFR  173.336(a)(3) To  renew  SP  48U7  authorizing  shipment  of  liquid  nitrogen  totroxide  in  DOT 

specification  110-\5O0W  stainless  steel  tanks.  (Modes  1,  2.) 

49  CFR  173.385 To  renew  and  amend  SP  4932  authorizing  shipment  of  tear  gas  devices  indi- 
vidually packaged  in  nonDOT  specification  containers.  (Modes  1,  2,  4.) 

49  CFR  173.336(a) .• To  renew  SI'  5018  authorizing  shipment  of  nitrogen  tetroxide  in  compliance 

with  sec.  173.336(a)(3)  excepl  each  valve  opening  is  made  gas  tight  by  use  </f 
screw  plugs  or  cai>s.  (Modes  1,  2.) 

49  CFR  173.314(c) To  renew  SP  5122  authorizing  shipment  of  hexafiuoroacetone  in  DOT  specili- 

cations  IOCA.tOOX  and  UO.V.OOOW  miiltiunit  tank  car  tanks.  (Modes  1,  2.) 

49  CFR  173.315(a)(1) To  renew  SP  5186  autlioiizing  shipment  of  liquefied  carbon  monoxide  in  non- 
DOT si>ecificiition  cargo  tanks.  (.Mode  1.) 

49  CFR  173.315.. To  renew  SP  5196  authorizing  shipment  of  liqaeficd  ethylene  in  nonDOT 

specification  cargo  tanks.  (Mode  1.) 

49  CFK  173.299(a) To  renew  SP  5337  authorizing  shipment  of  liquid  etchinir  acidin  aDOTsixKin- 

cation  2SL  polyethylene  container  overpacked  in  a  DOT  Specification  37.\I 
steel  drum.  (Modes  1,  2,  3.) 

49  CFR  173.315(a) To  renew  SP  5365  authorizing  shipment  of  hqueficdelliylene  in  modified  DOT 

specification  MC'-331  cargo  tanks.  (Mode  1.)  • 

49  CFR  173.301(d),  173.202(a)(1),  To  renew  SP  .5.172  authorizing  shipment  of  compressed  gases,  identified  to  llie 
173.304(a)(2).  Bureau,  in  modified  DOT  specification  3AAX  cylinders.  (Modes  1,  3.) 

49  CFR  173.110(d),  173.2 15(a) (31),  To  renew  SP  5103  authorizing  sliipment  of  inhibited  hydrochloric  acid  and  acid 
173.263(a) '10).  mixtures,  inhibited  hydrocliloric  acid  and  hydiofluoric  acid,  and  ilammalile 

liquids  with  FP  above  20="  1'.  and  vapor  pressure  not  over  16  psia  in  non-DOT 

specification  cargo  tanks.  (Mode  1.) 
49  CFR  173.315(a)(1) To  renew  SP  5414  authorizing  shipment  of  liquefied  ethylene  in  non-DOT 

specification  portable  tanks.  (.Mode  1.) 
49  CFR  173.304(3) ToTcnew  SP  5482  authorizing  shipment  of  dichlorodifluoromeUiane  or  mono- 

chlorodiduoro  methane  in  bendable  ho.se  assemblies.  (.Modes  1, 2.) 
49  CFR  173.268(b)(3) To  renew  SP  5701  authorizing  shipment  of  nitric  acid  in  a  modified  DOT  ,spw- 

fication  MC-312  cargo  lank  made  of  titaniiun  aimealed  metal.  (Mode  1.) 
49   CFR    173.245,    173.263,    173.272(f),    To  renew  SP  5767  authorizing  shipment  of  hydrochloric  acid  not  over  32  pet 
173.277.  strength,  sulfuric  acid  not  over  95  pet  strength,  and  corrosive  liquids,  n.o.s. 

identified  to  the  Bureau,  in  a  non-DOT  specification  ixjrtable  tank.  (Modes 

1,  2.) 

49  CFR  173.315 _.- To  renew  SP  5852  authorizing  shipment  of  liquified  methane  in  non-DOT 

specification  aluminum  cargo  tanks.  (Mode  1.) 
49  CFR  173.354(c).  _ , To  renew  and  amend  SP  .5883  authorizing  shipment  of  solid  or  semisolid  residual 

motor  fuef  antiknock  compound  including  rust,  scale,  or  other  contaminants 

in  non-DOT  specification  steel  tanks.  (Modes  1.  2.) 
49  CFR  173.315 To  renew  SP  6016  authorizing  .shipment  of  nonfiammable  cryogenic  gases  in 

nonDOT  specification  crj-ogeiiic  portable  tanks.  (Mode  1.) 
46  CFR  98.35. To  amend  SP  6066  to  autiiorize  shipment  of  a  combustible  liquid,  primarily 

amyl  alcohol,  in  nonDOT  specification  poi  tal)le  tanks.  (Mode  3.) 
49  CFR  173.315(a)(1) To  renew  SP  6113  authorizing  shipment  of  methane,  ethylene,  ethane  or  Uquc- 

iied  petroleum  gas  in  nonDOT  specification  cargo  tanks.  (Mode  1.) 

49  CFR  173.21,  173.119(a) To  reiuw  SP  6121  aulliorizing  shipment  of  chloiopreiie  loaded  at  a  tcmiH-rature 

of  approximately  12°F.  or  less  in  DOT  .-iix'cilications  115A60W1  and  115A60Wt) 
tank  car  tanks.  (Mode  2.) 

49  CFR  173.272(g) To  renew  SP  6165  authorizing  shipment  of  sulfuric  acid  in  DOT  specification 

6D/2S  or  2SL  packaging.  (.Modes  1,  2,  3.) 

49  CFR  173.314 To  renew  SP  6231  authorizuig  shipment  of  liquid  ethylene  in  DOT  specifica- 
tion 113C120W  tank  cars.  (Mode  2.) 

49  CFR  172.101,  173.108,  173.176 To  amend  E  6232  to  aUow  shipment  by  cargo  vessel.  (Modes  1,  4.) 

49  CFR  173.119,  173.125,  173.245,  173.-  To  add  Cheminova  A/S,  Limvig,T)ennuirk  as  a  party  to  and  amend  by  adding 
247,  173.266,  173.294.  0.0  dimethyl-thiopliosphoryl-chloride  to  E  6253  and  to  renew  the  exemption. 

(Modes  1,  2,  3.) 
do - - - To  renew  and  amend  E  0253  by  increasing  the  size  of  thc.container.  (Modes  1, 

2,  3.) 

49  CFR  173.302(a)(1),  173.402(a)(2) To  renew  SP  6260  authorizing  shipment  of  compressed  air  or  nitrogen  in  non- 
DOT specification  single-trip  tanks.  (Mode*  1.  2,  3.) 

49  CFR  173.302(a)(1) To  renew  SP  6263  aulliorizing  .shipment  of  compressed  air  or  nitrogen  in  non- 
DOT specification  welded  cylindrical  or  spherical  steel  tanks.  (Modes  1,  2.) 

49  CFR  173.315 To  renew  SP  6299  authorizing  shipment  of  Uquid  oxygen,  argon,  and  nitrogen 

in  nonDOT  si)ecLfication  portable  tanks.  (Mode  1.) 

do To  renew  SP  6349  authorizing  shipment  of  Uquefied  helium  and  liquefied 

hydrogen  in  nonDOT  specification  portable  tanks.  (Modes  1,  2,  3.) 

49  CFR  173.357(b) To  renew  E-6418  authorizing  shipment  of  chloropicrin  mixtures  in  DOT  speci- 
fication MC-303,  MC-304,  MC-306  or  MC-307  cargo  tanks.  (.Mode  1.) 

49  CFR  173.377(i)(l) To  renew  SP  6434  authorizing  shipment  of  dry  organic  phosphate  compound 

mixtures  in  nonDOT  spccificfttion  5-ply  paper  bags.  (Modes  1,  2.) 

49  CFR  173.302(c) To  renew  SP  6530  authorizing  shipment  of  hydrogen  or  hydrogen  mixed  with 

helium,  argon  or  nitrogen  in  DOT  specification  3A,  3AA,  SAX  or  3AAX 
cylinders  and  to  amend  it  by  removing  requirement  that  cylinders  manu- 
factured from  intermediale  manganese  sleel  l)e  normalized  and  those  manu- 
factured from  chrome  luoly  steel  be  quenched  and  tempered.  (.Modes  1.  2.) 

49  CFR  173.302(a) To  renew  SP  6531  authorizing  shipment  of  nitrogen  or  air  -60°  F  dryness  in 

non-DOT  specification  cylinders.  (Modes  1,  2,  4.  5.) 

49  CFR  173.315(a)(1) To  renew  SP  6536  authorizing"  shipment  of  liquefied  natural  gas  in  non-DOT 

specification  aluminum  cargo  tanks.  (Mode  1.) 

49  CFR  173.304(d),  178.33 To  renew  SP  6538  authorizing  shipment  of  butane  in  non-DOT  specification 

inside  metal  containers.  (Modes  1,  3.) 

49  CFR  173.154,173.217 To  renew  E  6554  authorizing  shipment  of  dry  oxidizing  materials,  identified  to 

the  Bureau,  in  single-trip,  molded,  open-head,  polyethylene  containers  with- 
out overpack.  (Modes  1,  2.) 

49  CFR  173.279 To  renew  SP  6561  authorizing  .shipment  of  hydrazine  solution  In  a  DOT  speci- 
fication 2E  bottle  ovcrpaiked  in  a  DOT  specification  12B  box,  (Modes  1,  2.) 
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Application 
No. 


Appttc&nt 


6.V.-8  X 
fell-X 

m62-x 

6»170-X 

6roo-x 
eroi-x 

I.T04-X 

C72b-X 
6757-X 
«7'M-X 

«Tyi»-X 
6S10-X 

esM-x 

6K)«-X 

6sei  X 

C»68  X 

•ST1-X 

9JW-X 

«k;.5-X 

foJT-X 
6WS-X 

«U51-X 
«(*71-X 
<»S4-X 

©"fiJ-X 
T020-X 

7ft.>6-X 

70rC-X 
TWl-X 
70W-X 

7062- X 

TOfi:  X 

7(J77-X 

70.2-X 
7(rJ4  X 

7210  X 
TiH  X 
72jO-X 

72«1-X 

727VX 


Dow  Chfintoa)  Co.,  Midland   Mlcb...  40  CFR  I73.2«(a)v. 


pm,  Pa.;    49  CFR  173.315(a). 


(iiiriiiur  CvrOiioiiJci,  Bethlei 

i'hillips  Pftroloum  Co.,  Bi+tlesvlUe, 

Okla. 
HiTonli'S.    Inc.,    Wilmlnctt 

I'ennwalt  Corp.,  Luildol 

Buffalo.  N.Y. 
E   r.  du  Pont  do  Nemours  i  fo.,  Inc.,    40  CFR  173..30Udl,  173..TO.'. 

Wilmington,  Del. 


.     Del.:    49CFRirj.l.54,  173.401  (a)(1) 

division, 


Hooker  Chemicals  and  Plasifo 

Niagara  Falb,  N.Y. 
F.  I.  dn  Pont  de  Nemours  A 

Wilmington.  Pel. 
I'nw  Ch'-mical  Co.,  Midland 


Pianioiid    Slianiroi'k    Coip. 

land.  OTrio. 
l)eeu.<.sa,  Frankfurt,  lieniiai 

Fl  X.In-.,  Raleigh,  N.'-... 


AIlii-<i  Chemical.  Monisto*  n. 
r.S.  Department  of  Interior, 

of  .Mines.  AmariUo.  Tex. 
F.MC  Corp.,  Phila<|nlphia,  Pa 

l>inigla.<!  Ainraft    Co.,    Lonp 

Calif. 
Contran?,  Hamliurp.  West  (ji 


Dow  C  hrniii-al  Co.,  Midlaii^I. 

Oxv  Metal  Industrie?  Corp., 
.Mich. 

Dow  Cheniicul  Co.,  Midljiiil 


F.i<>nomii<     l,a>>or8lory,     Ii 
Paul,<Minn. 

Wisterwalder   Eisenwerk.   V 

West  Germany. 
Coiion    states   Chnntical   C 

-Monroe.  La. 


V.J 49  CFR  17.3.1«(a) - 

Bureau    49  CFR  173.Vt2 1 

-.    4&CFR  i:.t.24.i.a)(4)...: 

Beach,    49  CFR  173.1f«ia) 

rmany  .  49 CFR  173.nO(b),  173.125ia). 

Mich.     .  4'.>CFR173.272i,i)<22) 

lorenci,    49  CFR  173.24.5(a) 

Mich...  49  CFR  173.2.53(8) 


St.     49  CFR  17:^.245,  173.;4'',  173.277 


Inc.,     M 
West  I 
Heriule.*.  Inc.,  Wilmington,  1 


HTL    Industrie.^, 

Calif. 
Chem  SefTice.  Inc.,  W'est  Clie 


Allvn   Tran.'pnrialiou,   Lo? 

falif. 
KerT-.McGe»  Chemical  Cor|i 

lioma  City,  Okla. 


1  uc 


llvdranlii-  Research  Corp, 

r  ahf. 
.\ir  Transport  Association  of 

Washington,  U.C. 
Ethyl  Corp.,  Baton  Rouge,  I  i 

Oxford  Chemicals,  Atlanta,  <  i 


Bennett  Indtislri«>s,  Pacoima, 


E.  I.  du  Pont  de  Noltwurs  A  t\>.,  Inc., 

Wilmington,  Del. 
do 


Iglno  Corj).,  Houston,  Tex. 
Jefferson  Chemical  Co.,  Hous(>n, 

Aniway  Corp.,  .\da,  Mich. 


Intercontinental     Tran.sjxjrt 
BV,  Rotterdam,  Nederland, 

Monsanto  Co.,  St.  Louis,  Mo 

Express  Ainrays,  Inc.,  Mojavi 


--. 


NOTICES 


Regiilati0D(8)  aflMUd 


Nature  of  application 


Corp,    49  CFR  173.247 

o..  Inc.,    49  CFR  172.101,  173.314... 


Mich    ..  49    CFR    173.245a.    173.249,    173.25.3. 
173.21'4,  V.l.nn,  17S  .-143. 


Cleve-    49  CFR  I7I.C(h)(I)-173.314(c)  nod  12. 

49  CFR  173.26«(f)(2) 

49"CFR  173.3.5<<.  173.3.59 


litefeld, 
,    W,.st 

urovia, 
er,  Pa.. 
•I 

ngde?, 
Okla- 


49  CFR  17.i.3.53 

49CFR  173.  358, 173.3.5!>...    ... 

49  CFR  I73.3«r2 

49CFRl73.286ib),  172.400  

49  CFR  173.e6(g),  173.1i«ia'.  177.S3.5 
(g'(2)(i». 

49  CFR  173.24.-.ia)i2«.<),  (30 

49CFK  ir3.1.54.a)(15) 


oinia, 
.'  merica, 


49  CI  H  173..i<M',aM),  178.47:.. 

49  CFR  173..34(e) (13)  (iii) 

49  CFR  17.3.134(a)(6) 

49  CFR  173.24.5h(8)(«K 


"alif.. 


49  CFR  173.245, 
173.257,  173.263, 
173.272,  173.277, 
173.292,  178.19. 

49  CFR  173.315... 


173.249,  173.250a, 
173.265,  173.266, 
173.2S7,     173.289, 


49  CFR  173..31oi3>(l). 


.  49  CFR  173.276 
,  Tex.  «9  CFR  172.101. 


49  CFR  17 


Richard  Eaton.  Belhes<la.  MtJ. .  49  CFR  173.26f"d).. 

(ICT>  49  CFR  .«lili|>t.  176. 


-  49CFR  173.190<d) 

Calif..  49  CFR  172.101,  172.204(f) f3),  173.27, 
175..«(8)(1). 


.  To  renew  SP  a5(«  authoriziHg  shipment  of  vinyl  benzvl  chloride  In  an  lmi,1e 
polyethylene  container  overpacked  by  DOT  .specification  6D  contaimr 
(Modes  1,2.) 

.  To  renew  SP  6611  autlioii?iri»  shipinciii  of  liquid  heUun)  in  nonDOT  spccifica- 
Hon  portable  tanks.  (.Modes  1,  3.; 

.  Torenew  SP  6662 aulliorizinc  .shipment  of  dicumvl  |xio.\ide  and  \fLCri'  R 
in  molten  form  in  DOT  Ji)ccilication  57  [Wrtablc  tanks.  (Modes  1,  i.) 

.  To  renew  SP  6670  authoi  mnp  shipment  of  tetraflunromct banc  in  DOT  spccifi.  a- 

tion  3.\,  3A.\.  SAX  cylinders  interconnected  by  manifolding  In  comDliance 

with  173..3(ll.  (Mode  1.) 
.  To  amend    E   6700  to  antliorize   tise  of  Containir   Corp.  of  America's  si  It- 
supporting  polyethylene  Del  Dnmi  5.5  for  thionylchloride.  (Modes  1,  2.  .)  i 
.  To  renew  S P  1)701  aul  liorizing  shiimient  of  hcxalluoroniophylcne  ox ide  in  1  )<  »T 

sp<-ciricalion  110A50O-W  tanks.  (Modes  1,  2.) 
To  renew  .SP  6704  authorizing  shipnunl  of  eorrosive  liquids,  identified  to  Uie 

Bureau,  in  a  cargo  tank  fahricaled  from  monel  400  instead  of  type  316  stainl.  <s 

steel  bni  otherwise  complyin;;  with  DOT  specification  .MC-312  cargo  tank 

(.Modi  1.^ 
.  Ti)  renew  SP  672S  auth.irizins  ..hipnienf  of  chlorine  in  less  than    prUcrilnd 

•luanlity  ni  DOT  spc'ification  I0.5A.500W  tank  car  tanks.  (Mode  2.i 
.  To  renew   E-67.57  authorizins  shipment  of  hydrogen  [leroxidc  in  noilDiiT 

sfx>cilicaiion  aluminum  i)oria)>le  tanks.  (Mo<les  1.  .3.) 
.  To  reticw  SP  6794  authorizing  shipment  of  paraihion,  mitliyl  paratln'oM  .jml 

other  liquid  organic  phosphate  mixtures  containing  these  niateriaU    -^p.- 

cifically  identified  to  the  Bureau,  in  non-DOT  sixvilicalion  twMi  tanks 

(.Mode  1.) 
.  To  amend  F.  6798  to  authorize  shipments  by  rail.  I'Modcs  1,  2.) 
.  To  renew  SP  6M1(I  authorizing  shipment  of  helium  in  DOT  specification  liiT.y 

seamless  steel  tubes  exci'pt  not  mounted  on  a  rail  car.  (.Mode  1.) 
.  To  renew  SI'  68:54  authorizing  shipment  of  phosptioric  a<  id  in  DOT  spccificatiiMi 

5 drums.  (Mode  I.) 
.  To  amend  E  6838  to  autliorizc  resliiimient  by  other  ixTSons  and  shipm.  i;t  l>v 

water,  ^.^fodes  1.  3,  5.1 
.  To  renew  SP  68<>1  authorizing  sihipment  of  nammablc  liqtiids,  identified  to  I'le 

Bureau,  in  nuaDOT  spicillcalioii  stainle.*  st.x-l  ponable  tanks.  (.Modes  1.  J, 

.  To  renew  SP  6868  authorizing  shipment  of  sulfuric  ;uid  iu  DOT  .^pccifiialioii 

105A:jOOW  tank  car  tanks  in  exclu.sive  use  servi«-e.  (Mode  2.) 
.  To  renew  SP  6S79  authorizing  shipment  of  eornx-ive  llipiids  not  corrosive  lo 
steel  and  identified  lo  the  Bureau  in  certain  DOT  siKvilicatioii .5  s«ries  dniMi> 
(.Modes  1.1.'.) 
.  To  renew  SP  eiMf)  aufhorizing  -;|iipnienl  of  chlora<eivi  chloride  in  DOT  spii-i- 
lication  .MC-;uo,  MC-3U  and  .MC-312  tank  inolof  veliiclcs  fabricated  from 
9y-i)ercent  pure  nickel.   (.Mode   1.) 
.  To  ren('w  and  amend  SP  e'.»25  aui  horizing  slikpment  of  eorrosive  litpiids,  idem  i- 
lied  to  the  Bureau,  in  non-DoT  s|»eei6<$vUon  iwfvethylene  bodies.  (.Moilcs 
1,  2.  3.) 
.  To  amend  SP  6<.r27  by  providina  for  .-.  rtaiu  R.uk  aMa'  Irmcnts  and  laBIc  mo.li- 

lications.  (Modes  1,  3.  i 
.  To  renew  E  fMH  anlhoriziiig  shipiiicnt  o»  riaKijliion,  meihvl  paraihion    and 
other  organic  phosphale  componiKiu  an*1aiiHftBes  thereof',  ideniilied  to  tlie 
Bureau,  in  DOT  sp.'cJlication  51  |>ortaf)fe  (aufc*   fSlode  I.) 
To  renew  and  amenil  SP  6951  to  aul fi6*ri2»j  <46>tniie>nt  of  compressed  air.  nitro- 
gen or  oxygen  in  nio<Iified  DoT  six  cilira»iiiii3Tij.yUnders.  (.Modes  1.  2.  3,  i.  .5  ) 
To  amend  E  6971  to  permit  vliiimient  o^chcmiral  Sits  wiihout  labeling.  (.Modes 

1,2,3.4). 
To  renew  SP  6!i84  aniliorlzing  shiL»neiJt  of  elwiric  blasling  caps,  wilhonl  an 
outside  DOT  specilicaiion  cunuiiner.  overpacked  in  an  I.VIE  slamlard  .'2 
container.  (.Mode  1.)  , 

To  renew  SP  69>)5  amiioiizing  shipmeni  of  nhospboiio acid  and  .solutions  th.  re- 
of  in  DOT  sp<>ciricaiions  ,MC-3ti3aud  MC^dMiiank  jiiolor  vehicles.  (.Mode  I). 
.  To  renew  8P  7020  authorizing  .shipmtmt  otswium  chlorate  mixture  (colton 
defoliant),  dry,  in  bulk  rail  cars  or  mofor  vchlcfcs  pr.  scribed  in  §  173.1C;Ka)i  7>. 
(Modes  1,2.) 
To  renew  and  amend  SP  7026  by  authorizing  a  service  pressure  incvease  for  llie 

spherical  pressure  ve.ssels.  (Modes  1, 4, 5.) 
.  To  renew  an  amend  SP  7037  to  extend  the  s»TTic.'  lifeofDOT  six'cification  :il  IT 
cylinders  to  17  years.  (Modes  1.  4,  5.) 
To  renew  SP  7041  authorizing  slnpment  of  pvroforic  waste  malcrial  firiednl 

altuninum)  in  a  non-DOT  specification  catao  lank.  i.Mode  1.) 
To  renew  SP  7a59  autliorizing  shipment  of  corrosive  solids,  idenlilied  lo  ilie 
Bureau,  in  plastic  drams  or  pails  not  exceeding  >0  lb.  net  weight  and  not 
over  7  gal.  capacity.  (Modes  1,  2.) 
To  amend  E  7062  to  allow  shipmeni  by  waler  also,  of  certain  corrosive  liquids 
in  a  noiiDOT  .siiei  ilicaiion  ixplye'hyleni-  conlanier.  Modes  1,  2,  3.J 

To  renew  E  7067  auilioriziiig  sliipniciii  of  d.".l:ii.tiidiflnoroiiiclhanc  in  Briii.sh 

made  portable  tanks.  (.Modes  1,  3.) 
To  renew  SP  7077  autliorizing  shipment  of  compressed  gases,  identified  t'>  tlie 
Bureau,  in  nonUOT  spe<-if'icalion  ISO  portable  tanks.  (Modes  1,  3.) 
To  amend  E  7082  by  adding  the  commodity  hydrazine.  (Modes  1,  2,  3.) 
To  renew  E  7094  authorizing  deviation  from  stowage  requirements  for  sliipnic  ut 

of  corrosive  liquids  aboard  ve,s.sels.  (Mode  3.) 
To  renew  USCO  SP  8-75  ^E  7210)  authorizing  shipment  of  consumer  com- 
modities packaged  in  excepted  quantities  to  be  shipped  by  water  williout 

marking  the  technical  name  on  the  pa»kage.  (Mode 3.) 
To  renew  E  7222  authorizing  tbc  applicant  to  offer  for  transiwrtation  by  air  as 

carry -on  baggage,  electric  storage  batteries  in  connection  with  a  self-pro|)elled 

wheelchair.  (Mode  5.) 
To  renew  USCU  SP  20-75  (E  7250)  atrthorizing  stowage  and  segregation  of 

hazardous  materials  on  Iward  vessels  in  accordance  with  the  International 

Maritime  Dangerous  Gocxls  Code.  (Mode  3.) 
To  renew  E  7281  authorizing  shipment  of  dry  while  or  yellow  phosphorus  in 

non-DOT  si)eclfication  storage  tanks.  (Mode  2.) 
To  amend  E  7275  authorizing  shipment  of  CNrtoin  explosives  by  cargo  aircraft, 

by  allowing  commercial  shipments  also.  (Mode  4.J 
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2787-P 
.W44-P 
42S9-P 

4554  P 

4.58ft- P 

48,50  r 

5212  P 
.5218  P 

.>1.5»i  P 

5690-1' 
.5736  P 

6228-1' 
62.53  P 

62!Hi-P 
63!f7-l' 

6161-^1" 

6531  P 
«.''>:i6-r 


6016^  P 
6637  P 

6<i:i  P 

67iifc  P 
6793- P 
6S0O  P 

68.5*  P 
6923-P 

6978-1* 
61'SJ  P 

7007  P 

6852-P 
5945-^P 

59er-p 

6071-P 
611S-P 
61OT-P 


NOTICCS 


50307 


AiipU(»tion 
Ntt. 


▲piriioaiit 


BcKulation(s)  aflected 


Nature  of  application 


Parties  to  an  Exemption 

Raytbeon  Co.,  Aadover,  Mass 49  CFB  173.64(a),  173.93(a) To  become  a  party  to  E  2787  autliorizing  shipmeni  of  hydraulic accuniuUttors 

charged  with  nitrogen.  (Modes  1,  2,  3,  4.) 

Van  Waters  &  Rogers,  San  Francisco,    49  CFR  173.286(b)(7) To  become  a  party  to  £  3744  authorizing  shipmeni  of  hydrogen  peroxide  in 

Calif.  DOT  specification  2SL/21P  containers.  (Modes  1,  2.) 

The  Boeing  Co.,  Seattle,  Wash 49  CFR  173.304(a)(2) ^ To  become  a  piwty  to  SP42:(9  authorizing  shipment  of  canipres.sed  gases  identi- 
fied to  the  Bureau,  in  modified  DOT  six'cilication  ID  containers.  (Mode^  1,  2. 
4.) 

Kl  Paso  Products  Co.,  Odessa,  Tex...  49  CFB  173.31o(a)(l) To  become  a  {larty  to  SP  4551  anlhorizing  shipmtui  of  liquefied  elhyleue  in 

modified  DOT  siMjcificalion  M(    ;«1  cargo  tanks.  (Mode  1.) 

FMC  Corp.,  Philadelphia,  Fa 49  CFR  173.247(8),  173.271(a) To  becom,- a  parly  lo  E  4586  authorizing  sliipmunt  of  corrosive  liquids  identified 

to  the  Bureau.  In  DOT  specification  (1D/2SL  containers.  (Modes  1.  2.  3.) 

Harold  Petroteum  Services,  Houston,    49  CFR  173.100(cc)'. To  become  a  party  to  E  48.50  authorizing  shipment  nfmelal  clad  flexible  linear 

Tex.;    Hslllburtou    (3o.,    Duncan,  shap<-d  charges  in  woihIcu  of  (iberhoard  lioxes  in  compliance  wilh  sec.  173.104. 

Okla.  (M(Kiesl.2.) 

IMC  Chemical  Group,  Inc.,  Boston,    49  CFR  l!3.266  To  lM'c('me  a  parly  to  SP  .V2r_'  iiiiili'iiizing  .shipment  iif  hydrokcn  pcmxide  in  ■.« 

Mass.  DOT  s|nvilicalion  31  container  wiihout  ovcrfroik.  (.Vlixle  :i.i 

The  Boeing  Co.,  Seattle,  Wash.:  .Mon-     19  CFH  I73..'{89(g)  To  bwome  a  parly  lo  E  .5248  auilmrizing  .shipment  of  radioactive  materials  ui 

santo  Co.,  St.  Louis,  Mo.  any  appiovcd  oulcr  type  A  packaging  us  prcsiTibed  in  s«>cs.  173.38V(J)  and 

173.;8iH'a)  with  an  additional  plastic  overwrap  or  equivalent.  (Modes  1, 2,  4,  5.1 
Allied  Chemical,  Morrislown.  N..f  19  CFK  173.215.  173.217,  173.263.  173.-     To  become  a  party  to  E  .51.56  authorizing  sliipmcnt  of  liquid  phenol,  antimony 

268,  173.269.  173.272.  173.349.  fH-ulachloride  and  any  conasivc  licpiid  for  which  the  DOT  siM-cificalioii  ll» 

or  IK  is  prescrilied  in  a  non  IX IT  siie<'i1iertiiou  glass  carlmy  uverjiacked  in  ;• 
polystyrene  drum.  (.MmiIcs  1.  2.  3.) 

Energy  Sciences  &  Consultants.  Inc..     49  CFR  173.182(c) .   To  U'Ooine  a  party  lo  E  .5090  aulhori/inp  transpoilalion  of  nitro  carbo  uilriUe 

Biwabik,  Mirm.  .  in  a  DoT  s{iecificati(m  44P  pluslic  bag.  (Modes  1.  2.) 

El  Paso  Products  Co.,  Odessa,  Tex.        49  CFK  173.311-  .  .  To  iM'iiiine  ii  liarty  to  SP  ,57.36  authorizing  shipment  of  liquiefied  elliylenc  in 

DOT  s'lK'i  ification  113CI20W  lank  car  tanks.  (Mode  2.) 

Airoo  Welding  Products,  Springfield.     19  CFR  173.30Ud) To  become  a  party  to  SP  6228  authorizing  shipment  of  acetylene  in  a  unit  con 

N.J.  si.sting  of  nuuiifolded  DOT  .s|)ccificalion8or  8.VL  cyhndcrs.  (Mode  1.) 

Ventron  Corp.,  Beverly,  Mass.;  Puerto     19    CFR     173.119.     173.12.5,     173.215,    To  tKiome  a  party  lo  E  62.53  and  lo  amend  it  by  a<iding  a  solution  of  sodium 
Rico   Marine   Management,    EUzu-        173.247,  173.266,  173.294.  borohydridc  in  soiliuni  hydroxide  in  non-DOT  spwilication  portabk-  tank.s. 

beth.  N.J.  (Modes  1,  2,  3.) 

OUn     Chemicals    Group,    Stamford.     19  CFR  173.377(g)   To  be<omo  a  party  to  E  (>2'.K)  authorizing  shipment  of  dry  organic  iihosphale 

Conn.  coniiMMind  mixtuit«  in  OOT  s|ie<rilication  44LI  bags.  (Modes  1,  2.) 

Penuwalt  Corp.,  Philadelphia,  Pa 19  CFR  173.3tr.(a)..  ».     ...  To  become  a^party  to  E  6397  auth:>rixiiig  shipment  of  class  B  poisonous  liquids. 

identified  to  th<'  Hiireau,  in  f>OT  s|incifieation  31  polyethylene  containers 
(.M<HlrS  1.  2.) 

Philadelphia    Gas   Works,    Philadel-    4'j  CFK  172.|iM.  I73.31.5(aj 'lo  bl^clmle  a  parly  lo  F.  6l(vl  aulhoiizjng  shipment  of  liqucliiil  natural  gas  or 

phia.  Pa.;  May  State  Gas  Co.,  Bos-  liqucfiwl  eihyleoe  in  non-DOT  specification  aluminum  cargo  Uuiks.  (.Mode  I.) 

ton,  Mass.;  New  Jersey  Natural  Gas 
t'o.,  Asbury  Park,  N.J.;  Nortborn 
Pelrochemictd,    Des    Plaines,    111. 
Douglas  Aircraft  Co.,   I/ong  Beach.    49  (KK  I73.:i(r-'.a:  To  bet-onie  a  party  lo  SP  6.531  auihoiiziiig  sliipmenl  of  nitrogen  or  air -60    F. 

Calif.  dryiuvss  in  nonDOT  sixrificalion  cylinders.  (M<Kles  1,  2.  4.  5.) 

South  Jersey  Gas  Co.,  Folsom,  N.J.;     19  CFK  !7:i.:il5,a)(D  ,  To  bec.dine  a  i>any  to  E  6.5:16  aulhorizing  shipment  of  liquefied  iiatural  gas  'n 

New  Bedford  (Jas and  Edison  Ughl  '^       itonlxiT  siM'<'iiicalion  ahiniiiiniM  cai-j!"  tanks.  (.Mode  l.i 

Co.,  New  Bedford,  Mft.ss.;  Northern 
Petrochemical  Co.,  Des  Plaines,  111.; 
Bay  State  Gas  Co.,  Boston,  Mass.; 
New  Jersey  Natural  Gas  Co.,  As- 
bury  Park,  N  J. 
The  Hoeing  Co.,  Seattle,  Wa.sh  .  49  CFK  IT^i.HlHa!,  175.:;.  .   Tn  lieci.ioe  u  p.ui>  lo  SP  6616  aulhorizing sliipnieiil  of  bruiLKiirilluuromuthiuie 

I>ri5<snrized  with  nitrogen  in  nmiDOT  specification  spherical,  .steel  pnwsure 
vessels.  (Modes  1,4,5.) 
Igloo  (  orp.,  Houston,  Tex  49  CFR  l?J.I19(aiili),  173.245, 173,249,    To  become  a  party  to  SP  66.37  authorizing  .shipment  of  corrosive  liquids  lor 

173.250a,  173.257,  173.263,  173.265,  which  DOT  siieciCcatiou  34  containers  arc  prescriU'd,  cla.ss  B  jioisonous 
173.266,  173.272,  173.277,  173.287,  liquids,  identified  to  the  Bureau,  and  flammable  liquids  for  which  the  iiack- 
173.289,  173.292,  173.M6,  173.357,  aging  requirements  of  49  CFK  173.119  (a)  and  (b)  are  prescribed  iu  nooDOT 
173.358,  17:!.3.59. 178.19.  polyethylene  containers.  (Modes  1.  2,  3.) 

Dow  Corning  Corp.,  Midland.  Mich.     19  CFR   173.1.  subpt.   C.  sn'ipt.   E,     To  b<<onie  a  party  to  SP  (T.71  nuthorizlng  shipment  of  nnimwable  liquids  clfi.<!< 

siibpt.  ti,  177.851.  B  poLsoiioiLs  liquids,  and  corrosivi'  liquids  in  DOT  sih-.  ification  17C  drums 

or  noti-DOT  specilicaiion  opi'ii-head  drums  containing  damaged,  leaking  i>r 
defective  I7C  or  17E  drums.  (Mode  1.) 

-  Igloo  (  orp.,  lloiislon,  Tex 49  CFH  pt.  173.  .siilj'l.  K.  178.19 Tobecomeapiuly  toE  6726aulhoriziiig8hipment  of  corropivelitiuidsfor  which 

DOT-34  containers  are  autliorixed  in  non-DOT  s|>ecification  blow -molded 

Iiolyethyleue  containers.  (Modes  1,2.) 

Americiui  Hoonhst  Corp.,  Somerville,    49    CFR    173.119,     173.12.5,    173.24.5,    To  become  a  parly  to  E  6793  authorizing  shipment  of  poisonous,  (lammaMe 

N.J.;  Sea  Containers,  New  York,        173.247,  173.346.  corrosive,  and  combustible  li<iuid.s,  ideulilted  lo  the  Bureau,  in  non-Dt»T 

N.Y.  spe<-ificfttion  portable  tanks.  (MikIcs  t.  3.) 

IMC  Chemical  Group.  luc,  Boston,    49    CFK    173.119.    173.245,    173.245b,     To  become  a  party  to  E  6800  aiillioriziiig  shipment  of  monochloroHcetie  aci<l, 

Ma-ss.;  Igloo  Corp.,  Houston,  Tex.;        173.249,    173.2.50:»,    173.2,57,    173.263.        solid;  corrosive  liijuids  tor  which  the  DOT  si>ec ification  84  polyethylene 

FMC  Corp.,  Pliiioaelpliia,  Pa.  173.265,     173.266,     173.2?2,     173.277.       container  is  lUUhoriz^Kl;   lliunniable  liquids  siietific;Uly   identified   to   Uii' 

173.287,  173.2S9, 173.292, 178.19.  Bureau,  in  non-DOT  sitecifie^ition  reusable  molded  polvethvlene  ixmlaiiiors. 

(Modes  1.  2,  3.) 

Orval  Tank  Contaiiiers,  Paris,  France  -  49  CFR  173.119,  173.125,  173.346 To  Ikkwucu  parly  to  SI'  6858  anllijiizini;  shipmeni  of  flaii-.mabU;  hquids,  ideiUi- 

fled  til  the  Biiiean,  in  non-DOT  specilicaiion  portable  tanks.  (Modes  1,  2,  3.) 

Mobil  Chemical  Co.,  Beaumont,  Tex.    49  CFB  172.101,  173.315(a)(1) To  bccuiae  a  parly  to  E  6923  aulhorizing  shipmeni  of  liquefied  ethylene  iii  » 

non-DOT  specilicatiou  cargo  tank.  (Mode  1.) 

Warren  Petroleuni  Co.,  Tulsa,  Okla...  49  CFR  173.315(a)(1),  (o)(l) To  become  a  party  loE6978  authorizing  shipmeni  of  liiiiuOcd  etbane-pro|>ane 

mixture  in  a  DOT  specification  MC-331  tank' motor  vehicle.  (Mode  1.) 
Energy    Sciences    and    Consultanl.s,    49 CFK  I73.6fi(p).  17;{.103(a).  177.835(g)    To  become  a  party  to  SP  6!««l  aulhoriring  shipmeni  of  eliK-iric  l>la.«ting caps 
Inc.,  Biwabik,  Minn.  (2)(i).  1,000  or  less  in  inside  |)asleboard  cartons  or  IuIm-s  as  specified  in  sec.  173.»)f(g) 

(1).  overj>acked  in  a  slamlard  22  container,  without  an  outside  DOT  S|hiiIi- 
caliou  container.  (.Mode  1.) 

Van  Waters  *  Rogers,  San  Francisco,     19  CFH  173.31  tic).  179.3... To  bec(mic  a  pitrty  lo  E  7007  authorizing  shipment  of  chlorine  in  a  noii-DoT 

Calif.  specificalion  lank  made  in  ai'cordance  lo  DoT  specification  1I0.^..500W  lank 

cars  with  modificalious.  (Modes  1,  3.) 

South  Jersey  Oas  Co.,  Fobom,  N.J...  49  CFR  173.315 ..-  To  become  a  party  to  SP  5852  authorizing  shipment  of  liquefied  methaue  io 

non-DOT  siH'cilication  aluminum  cai-go  tanks.  (Mode  1.) 

Air    Products   A    Chemicals,    Allen-    49  CFB  173.315,  178.245 To  become  a  imrty  to  £  5945  aul lioii^ing  sliipmenl  of  liquefied  carbon  dioxide 

town,  Pa.  in  a  modified  DOT  specification  portable  tank.  (Mode  I.) 

The  Boeing  Co.,  Seattle,  Wash 49  CFR  173.3(M(a)(2) To  become  a  party  to  SP  5967  autliorizing  shipment  of  monochlorodifluoro- 

methanc  in  cool  gas  generators.  (Modes  1,  2,  4,  5.) 

do 49  CFR  173.3(M,  173.306 -  -.  To  become  a  party  to  SP  6071  authorizing  shipment  of  monobromotrifluoro-   • 

methane  pressurized  with  nitrogen  iii  a  modified  DOT  specificatioo  4DA 
cylinder.  (Modes  1,  2,  4,  5.) 

South  Jersey  Oas  Co.,  Folsom,  N.J.;    49  CFR  173.315(a)(1) To  Ixtome  a  parly  to  SP  6113  authorizing  shipment  of  methane,  ethylene. 

Bay  State  Oas  Co.,  Boston,  Mass.  ethane  or  liquefied  iH»troleum  gas  in  non-DOT  specification  steel  cargo  tanks. 

(Mode  1.) 

South  Jersey  Oas  Co.,  Folsom,  N.J.;  -  ...do...  .  To  become  a  parly  to  SP  6197  authorizing  shipment  of  liquefied  natural  gas  or 

New  Jer-sey  Naturail  Gas,  Asbnry  Utiiiefied  methane  in  a  non-DOT  .s]tcK'illcatioii  cargo  tank.  (Ikiode  I.) 


FEDEHAL  REGISTER,  VOL.   41,  NO.   221 — MONDAY.   NOVEMBER   IS,    1976 


50308 


Appileation 
No. 


AppDeaat 


?aaa-p 

7094-P 

7238-P 

72«)-P 

7413-P 

7428-P 
7+H-P 


DooA*  Alreiaft  Co.,  Long 
Dow  Cbcmical  Co.,  Frw»port, 


l«Mll,    «  OFR  1783M(s)a),  178.47.. 
roi.-..  49  CFR  172.101 


Alcaii  fcbtal  Powders,  Eliiabttl 


Tbermoset  Plasties,  Inc.,  Indifiiapo-    49  CFR  173.249. 

Us,   Ind.;   AopUed   Plastics, 

Kl  B«(rando,  Cabf. 
General  Motors  Inc.,  Warrrn,  >|k' 


Airoo  Industrial  Oases  Z)iv., 
Inc.,  New  Providence,  N.J. 

New  Jersey  Natural  Gas  Co..  Aibury, 
NJ.;  Sootli  Jeney  Gas  Co     ~ 
nom  N.J.:  Philadelphia  Gas  V 
Philadelphia,  Pa.;  Bay  8tat  > 
Co.,  Boston,  Mass. 


•nils  notice  of  receipt  of  applications 
ance  with  section  107  of  the  Hazardous 

Issued  in  Washington,  D.C.,  on  IFowmber  5,  1976 


NOTICES 


B«Cti]atioii(s)  affected 


Nature  vl  application 


N.J..  «CFH  173.232. 


loo., 

h....  49  CFR  178.42-12(8). 


Alreo   49  CFR  173.3(J2(a)(3) 

49  CFR  172.101,  173.318 (a1. 
Fol- 
'orks, 
Gas 


To  become  a  party  to  8P  7026  authorizing  shipment  ofbromotrifluoroiDethano 

pressurized  with  nitroe<>ii  in  non-DOT  specification  spherical  frtoel  pressuro 

vessels.  (Modes  1,  4.  5.) 
To  become  a  party  to  E  7094  authorizing  shipment  of  corrosive  liquids  ami 

solids  which  are  only  corrosive  to  slcin;  caustic  soda,  dry,  llatt),  bead,  arul 

caustic  potash  dry,  solid  to  be  stowed  on  deck  in  open  or  under  cover,  twcri 

decks,  and  uiid«r  deck.  (Mode  3.) 
To  became  a  p;irty  to  E  T23H  antboridni;  shipment  by  water  of  uncoated  ahinii- 

num  powdor  iu  steel  barrels  or  druiiis  not  exceeding  (jSO  lb  gross  weight  per 

barrel  or  drum.  (Mode  3.) 
To  become  a  party  to  E  r240  authorizing  shipment  of  alkahno  corrosive  liquids 

In  non-DOT  specification  motal  containers  overpacked  in  a  DOT  specification 

12B  fiberboard  box.  (Mwies  1,  2,  3.) 
To  become  a  party  to  E  7413  authorizing  the  manufacture  and  use  of  cylinders 

lor  hquollpd  carbon  dioxide,  which  comply  with  the  3E  cylinder  except  they 

are  ol  biaied  construction  rather  than  seamless.  (Modes  1,  2,  3,  6.) 
To  become  a  party  to  E  7i'2H  authorizing  shipment  of  certain  compressed  gases 

in  non-BOT  specification  cylinders.  (Mode  1.) 
To  become  a  party  to  E  7444  authorizing  shipment  of  liquefied  natural  gas  and 

liquelied  ethylene  in  non-DOT  speollicatiou  cargo  tanks.  (Mode  1.) 


for  renewal  of  exemptions  and  for  party  to  an  exemption  Is  published  in  accord- 
Materials  Transportation  Act  (49  U.8.C.  1806;  49  CFR  1.53(e)). 


IFR  Doc.76-33489  FUed  ll-12-76;8:45  am) 


C.  H.  Thompson, 
Acting  Director  Office  of 
Hazardous  Materials  Operations. 


DEPARTMENT  OF  AGRICULT 

Forest  Service 

BOULDER-GRAND      DIVIDE      UN 
ARAPAHO  AND  ROOSEVELT  NAT 
FORESTS 

Availability  of  Draft  Environment4l 
Statement 

Piu'suant  to  section  102<2(C)  df  the 
National  Envlromnental  Policy  AJct  of 
19«9,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  lenvl- 
rcmmental  statement  for  the  Bo^lder- 
Grand  Divide  Unit  on  the  Arapah©  and 
\  Roosevelt  National  Forests.  The  Forest 
Service  report  number  Is  USDA-Pd-R3- 
DE8(Adm)  FY-77-01.  ] 

The  draft  aivlronmental  stat^ent 
concerns  both  an  administrative  proipoeal 
to  Implanent  a  revised  land  management 
plan  for  the  Boulder-Grand  Divide;  Unit 
and  a  legislative  proposal  to  est4bll8h 
the  St.  Vrain  Glacier  Wilderness  i  as  a 
National  Forest  imlt  within  the  Na^onal 
Wilderness  Preservation  System,  lota  ted 
on  the  Boulder  and  Sulphur  Rangei?  Dis- 
tricts of  the  Arapaho  and  Roosevelt  Na- 
tional Forests,  Boulder  and  Grand  Qoun- 
ties.  Colorado. 

The  draft  environmental  stat^ent 
was  transmitted  to  CEQ  on  Noveml  »er  8, 
1976. 

Copies  are  available  for  inspectionidur- 
Ing  regular  working  hours  at  the  follow- 
ing locations: 


T78DA,  Forest  Service,  So.  Agriculture 

Room  3230,  I2tb  St.  &  Independence 

8W,  Washington,  D.C.  20250. 
USDA,  Forest  Service,   11177  West  8th 

nue,    P.O.    Box    25127,    Denver,    Ctri^rado 

80225. 
USDA,  Forest  Service,  Arapaho  and 

National  Forests,  P.O.  Box  1366,  Fori 

Una,  Colorado  80522. 


A  limited  number  of  single  copie> 
available  upon  request  to  L.   A. 
cardla.  Forest  Supervisor,  USDA 
Service,  Federal  Building,  301  S.  H^wes 


Bldg.. 
Ave., 

Ave- 


Roo4evelt 
Col- 


are 

Moi- 

Fjrest 


P.O.   Box   1366,   Port  Collins,   Colorado 
80522. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Goldelinee. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  L.  A. 
Amlcarella,  Forest  Supervisor,  USDA 
Forest  Service,  Federal  BuDdlng,  301  S. 
Howes,  P.O.  Box  1366,  Port  Collins,  Colo- 
rado 80522.  Comments  must  be  received 
by  February  15,  1977,  in  order  to  be  con- 
sidered hi  the  preparation  of  the  final 
environmental  statement. 

L.  A.  Amicarella, 
Forest  Supervisor. 

November  8,  1976. 

|PR  Doc.76-33677  Piled  11 -12-76; 8. 45  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

BICENTENNIAL  PROJECTS 

Termination  of  ARBA  Non-Appropriated 
Revenue  Funding 

At  its  meeting  of  November  4,  1976, 
the  American  Revolution  Bicentennial 
Board  approved  a  Resolution  stating  that 
the  Board  will  not  consider  any  further 
requests  for  ARBA  non-appropriated  rev- 
enues for  funding  Bicentennial  projects. 
The  ABR  Board  was  established  by  Pub. 
L.  93-179  to  provide  basic  policy  and 
guidelines  to  the  ARBA  Administrator 
and  to  give  final  approval  to  grants  au- 


thorized by  the  Act.  The  Resolution  ap- 
proved by  the  Bostrd  is  as  follows : 

Whereas  Pub.  L.  93-179  requires  that  the 
ARB  Board  give  final  approval  to  ARBA  non- 
appropriated revenue  matching  grants;  and 

Whereas  the  ARBA  Is  now  phasing  out  as 
required  by  Pub.  L.  93-179  looking  toward 
termination  no  later  than  June  30,  1977;  and 

Whereas  the  Board  has  heretofore  agreed 
that  any  remaining  unobligated  ARBA  non- 
appropriated revenues  not  required  solely  for 
Its  projects  and  administrative  costs  be 
utilized  for  a  memorial  to  the  66  signers 
of  the  Declaration  of  Indepjendence  (not  to 
exceed  $250,000)  and  for  a  final  program 
of  equal  grants  to  State  Bicentennial  Com- 
missions or  their  successor  agency; 

Now  There/ore  be  it  resolved  that  the  ARB 
Board  will  not  consider  any  further  requests 
for  ARBA  nonappropriated  revenues  for 
funding  Bicentennial  projects. 

The  resolution  was  moved,  seconded,  and 
passed  at  a  meeting  of  the  Board  on  Kovem- 
ber  4,  1976. 

Jean  McKee, 
Acting  Administrator 

November  10,  1976. 

|FR  Doc.76-33656  Piled  11-12- 76;8:45  am] 

CIVIL  RIGHTS  COMMISSION 

CALIFORNIA 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Stat.  634.  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  December  13. 
1976,  at  the  Federal  Building,  Room  8544. 
300  North  Los  Angeles  Street,  Los  An- 
geles, California.  An  executive  session,  If 
appropriate,  may  be  convened  at  any 
time  before  or  during  the  hearing. 

The  purpose  of  the  hearing  Is  to  collect 
information  concerning  legal  develop- 
ments constituting  a  denial  of  equal  pro- 
tection of  the  laws  imder  the  Constitution 
because  of  race,  color,  religion,  sex,  or 
national  origin,  or  in  the  administration 
of  justice,  particularly  concerning  pub- 
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lie  school  desegregation  and  eqtial  edu- 
cational opportunity;  to  appraiae  the 
laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin- 
istration of  justice,  particularly  concern- 
ing public  school  desegregation  and  equal 
educational  opportunity;  and  to  dis- 
seminate information  with  respect  to 
denials  of  equal  protection  of  the  laws 
under  the  Constitution  because  of  race, 
color,  religion,  sex,  or  national  origin,  or 
in  the  administration  of  justice,  par- 
ticiolarly  concerning  public  school  deseg- 
regation and  equal  educational  oppor- 
tunity. 

Dated  at  Washington,  D.C,  November 
9.  1976. 

Arthvr  S.  Fuemming, 
Chairman. 
(PR  DOC.76-S8631  PUed  11-12-76;  8:45  am  J 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EPA — RESEARCH  TRIANGLE  PARK 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  iamended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00355.  Applicant: 
Environmental  Protection  Agency.  En- 
vironmental Research  Center,  54  and 
Alexander  Road,  Research  Triangle  Park. 
N.C.  27711.  Article:  Electron  Microscope. 
Model  EM  400  HMG  with  high  mag. 
Goniometer  and  accessories.  Manufac- 
turer: North  American  Philips.  The 
Netherlands.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to  iden- 
tify and  determine  particle  size  and  dis- 
tribution of  asbestos  minerals  in  samples 
obtained  from  ambient  air  in  and  around 
stationary  sources  and  mobile  sources, 
e.g.,  brake  lining  debris.  The  objective  of 
investigations  and  analysis  of  these  as- 
bestos form  minerals  is  to  evaluate  the 
conformity  of  the  asbestos  industry  or 
other  industries  using  Eisbestos  minerals 
to  EPA  regulations  governing  hazardous 
substances. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  Is  being  manufactured  In  the 
United  States. 

Reasons :  The  foreign  article  provides 
an  eucentrlc  goniometer  stage  and  a 
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scanning  trsuismission  electron  micro- 
scope attachment  (STEM*.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  avaUable  from  the 
Adam  David  Company.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  Sep- 
tember 23,  1976  that  the  specifications  of 
the  article  described  above  are  pertinent 
to  the  applicant's  intended  purposes. 
NBS  further  advises  that  domestic  in- 
struments do  not  provide  an  equivalent 
eucentrlc  goniometer  or  STEM  capabil- 
ity. We,  therefore,  find  that  the  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  sis  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  AsaUtance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  MaterlalB.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 
(PR  Doc, 76-33560  FUed  11-12-76; 8: 46  am] 


UNIVERSITY  OF  CHICAGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bustoess  hours  of  the 
Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department 
of  Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00436.  Applicant: 
University  of  Chicago,  Enrico  Fermi  In- 
stitute. 5640  S.  Ellis  Avenue.  Chicago 
IL  60637.  Article:  Backscatter  Display 
System  for  Hitachi  HFS-2  Scanning 
Electron  Microscope  and  accessories 
Manufacturer:  Hitachi  Ltd..  Japan.  In- 
tended use  of  article:  The  article  Is 
an  accessory  to  be  used  to  increase  the 
resolution  of  an  existing  scanning  elec- 
tron microscope  which  is  being  used  to 
visualize  extremely  small  siuface  de- 
tails, primarily  on  biological  specimens. 
Applications  exist  in  materials  science 
and  geology  as  well.  Materials  Include 
samples  from  a  variety  of  organisms, 
including  human  tissue.  Of  special  in- 
terest are  cells,  constituents  of  cells, 
and  viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  tu-ticle.  for 
such  purposes  aa  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 


50309 

Reasons :  The  application  relates  to  ac- 
cessories for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  Is 
being  fUmished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  is  pertinent  to  the  applicant's  pur- 
poses. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advises  in 
its  memorandum  dated  October  19,  1976 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  arti- 
cle for  its  intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  similar  accessories  being 
manufactured  in  the  United  States, 
which  are  interchangeable  with  or  can 
be  readily  adapted  to  the  instrument 
with  which  the  foreign  article  is  intended 
to  be  used. 

(Catalog  of  Federal  DomesUc  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 
[PR  Doc.76-33561  Filed  11-12-76; 8:46  am) 


UNIVERSITY  OF  CHICAGO— 
ARGONNE  LABORATORY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CWtural 
Materials  Importation  Act  of  1966  (Pub 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bushiess  hours  of  the 
Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230 
Docket  Number:  76-00477.  Applicant- 
University  of  Chicago— Operator  of  Ar- 
gonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  Illinois  60439 
Article:  Thermal  Analysis  System, 
TG-DTA.  Manufacturer:  Rigaku  Inc., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  devel(n> 
data  of  value  to  the  environment  of 
chemistry  and  fiuidized-bed  coal  com-, 
bustlon  program.  More  specifically,  a 
variety  of  reactions  associated  with  pol- 
lution control  during  combustion  proc- 
esses will  be  investigated  by  measuring 
weight  changes  and  heat  effects  of  the 
solid -gas  reactions  associated  with  pol- 
lution control. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Awlicfction  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
simultaneous  measurements  of  thermo- 
gravlmetrlc  and  differential  thermal  an- 
alysis on  tiie  same  sample.  The  National 
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Bureau  of  Standards  advises  in  its  biem- 
orandum  dated  October  21,  1976  tlii  it  (1) 
the  specification  described  above  h  per- 
tinent to  the  applicant's  Intended  uae  and 
(2)  it  knows  of  no  domestic  instrt:ment 
or  apparatus  of  equivalent  scientic  value 
to  the  foreign  article  for  the  applicant's 
Intended  use. 

(Catalog  of  Federal  Domestic  Asslstauc^  Pro- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  ImpoM 
Programs  Dit^is:  on 

|FR  Doc  76-33562  Piled  11-12-76:8:45 
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UNIVERSITY  OF  KANSAS  MEDIQAL 
CENTER  ET  AL 

Applications  for  Duty-Free  Entry  ^ 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  mtry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Scientifici  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897J .  In- 
terested persons  may  present  their  rtews 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  ecjuiva- 
lent  scientific  value  for  the  purposes  for 
which  the  article  Is  Intended  to  be  used 
is  being  manufactured  in  the  Utnited 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  OflBce  of  import 
Programs,  Washington,  D.C.  2023 ),  on 
or  before  December  6,  1976. 

Amended  regulations  Issued  under 
cited  Act,  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comment;. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoi  irs  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washirgton. 
D.C.  20230. 

Docket  number:  77-00010.  Applicant: 
University  of  Kansas  Medical  Cfnter, 
College  of  Health  Sciences  &  Hoi)ital, 
Ralph  L.  Smith  Mental  Retardatloti  Re- 
search Center,  39th  &  Rainbow,  Kansas 
City,  Kansas  66103.  Article:  Ultramlcro- 
tome.  Model  L£B  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  investigations 
that  include  ultrastructural  studies  on 
normal  and  pathologic  plant  and  animal 
tissues,  developmental  studies  on  fungal 
sirstems,  cyto  and  hlstochemical  sfcdies 
on  enzyme  and  subcellular  organelle  lo- 
calization in  cells  and  tissues,  membrane 
interactions  at  host-parasite  interfaces, 
and  subcellular  changes  In  cells  induced 
by  changes  in  their  biochemical  and  phy- 
sical environments.  The  article  wilj  also 
be  used  in  courses  entitled  Ultrastn^ture 
and  Cytochemistry  which  involve  4  stu- 
dy of  general  principles  on  techi^lques 
and  the  use  of  the  electron  microkcope 
to  study  the  fine  structure  of  celL  and 
various  subcellular  organelles  an4  the 
employment  of  cytochemlcal  stallning 
methods  to  localize  various  enzymei .  Ap- 
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plication  received  by  Commissioner  of 
Customs:  October  13,  1976. 

Docket  number:  77-00011.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Dept.  of  Pathology,  P.O.  Box  20708,  Hou- 
ston, TX  77025.  Article:  Ultra-micro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  both  thin  and 
thick  sectioning  of  a  variety  of  tissues 
in  the  study  of  human  pathology  at  the 
ultrastructural  level  to  provide  a  back-up 
to  the  light  microscopic  findings  on  the 
patient  and  to  aid  in  providing  the  basis 
for  future  diagnostic  EM  work.  In  addi- 
tion, tissue  from  experimental  animals 
such  as  dogs  and  mice  will  be  studied. 
Application  received  by  Commissioner  of 
Customs:  October  14,  1976. 

Docket  number:  77-00012.  Applicant: 
Smithsonian  Institution,  Department  of 
Invertebrate  Zoology,  National  Museum 
of  Natural  History,  10th  b  Constitution 
Ave.  NW.,  Washington,  D.C.  20560.  Arti- 
cle: Electron  Microscope,  Model  EM  9S- 
2  and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  examination  of  the  tissues  of 
vertebrate  animals,  tissues  and  whole 
specimens  of  invertebrate  animals,  and 
various  plant  tissues.  The  objectives  to 
be  attained  through  use  of  the  article 
Include  the  following: 

(a)  A  study  of  the  structure  and  function 
of  cboanocyte  chambers  and  their  relation 
to  higher  sponge  taxa, 

(b)  A  study  of  the  symbiotic  algae  In 
sponge  tissue, 

(c)  A  study  to  identify  and  quantify  the 
nannoplankton  and  particulate  org^anlc  mat- 
ter In  the  watter  column  over  the  Carrie 
Bow  Cay  (Belize)  Reef  Tract, 

(d)  A  study  of  the  various  sensory  recep- 
tors of  nematodes  to  determine  to  what 
changes  in  their  environment  (stimuli)  they 
are  sensitive,  and  what  role  they  place  In 
the  animals'  biology, 

(e)  To  study  the  ultrastructure  of  nema- 
tode musole  to  determine  if  there  are  cer- 
tain structural  correlations  with  fast  and 
slow  contracting  muscle, 

(f )  To  compare  the  muscles  and  cuticle  of 
nematodes  to  determine  If  they  reveal  evolu- 
tionary   relationships   between    major    taxa, 

(g)  To  study  the  glandular  cells  of  certain 
plants  that  secrete  oils  used  by  bees  as  larval 
food, 

(h)  To  study  the  peculiarities  of  the  diges- 
tive system  of  the  bee  larvae  that  feed  upon 
the  secreted  oils  of  plants, 

(i)  To  determine  phylogenetic  relation- 
ships between  plant  taxa  by  examining  the 
ultrastructure  of  pollen  walls,  and 

(J)  A  study  of  the  scales  from  butterfly 
wings  to  determine  How  their  ultrastriicture 
produces  certain  birefrlngent  patterns  of 
light. 

The  article  will  also  be  used  by  post- 
doctoral fellows  conducting  their  re- 
search the  most  of  which  will  involve  the 
serial  sectioning  of  either  whole  orga- 
nisms, or  their  parts  to  obtain  ultrastruc- 
tural data  for  the  purpose  of  better  un- 
destandlng  evolutionary  relationshlpe. 
Application  received  by  Cwnmlssioner  of 
Customs:  October  15,  1976. 


Docket  number  :  77-00013.  Applicant 
Smithsonian  Institution,  Washington 
D.C.  20560.  Article:  Scanning  Electron 
Microscope,  Novascan  30  and  accessories. 
Manufacturer:  Carl  Zeiss,  Canada.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  for  research  on  life 
histories  of  marine  organisms  which  In- 
clude investigations  of  gam£togenesi£ 
development  and  larval  metamorphosis 
of  representative  marine  organisms.  Ex- 
periments will  be  conducted  on  the 
effects  of  chemical  pollutants  on  the 
processes  of  organogenesis  and  meta- 
morphlc  changes  in  the  development  of 
msuine  organisms.  Specifically,  the  ef- 
fects of  toxic  heavy  metals  on  embroy- 
onlc  and  larval  development  will  be 
examined.  "Hie  article  will  also  be  used 
as  an  educational  tool  in  training  post- 
doctoral fellows  In  the  development  of 
marine  organisms.  These  trainees  will  be 
familiarized  with  principles  and  opera- 
tion of  the  scanning  electron  microscope 
and  in  Interpretation  of  the  morphology 
of  gametes,  embryos  and  larvae  of 
marine  organisms.  Application  received 
by  Commissioner  of  Customs:  Octo- 
ber 15,  1976. 

Docket  number:  77-00014.  Applicant: 
National  Aeronautics  and  Space  Admin- 
istration, Lyndon  B.  Johnson  Space  Cen- 
ter, Houston,  TX  77058.  Article:  Elec- 
tron Microscope,  Model  JEM-IOOC  and 
accessories.  Manufacturer:  JEOL.  Japan. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  lunar 
samples,  i.e.  meteorites;  and  volcanic, 
hypervelocity  impact  and  nuclear- 
chemical  explosion  produced  glassy 
droplets.  Experiments  to  be  conducted 
wiD  Include  scanning  electron  micro- 
scope studies  of  particles  for  morphology 
and  surface  chemistry,  scanning  trans- 
mission electron  microscope  studies  of 
surfaces  of  petrographic  thin  sections 
that  have  been  ion  etched  to  determine 
size,  shape  and  compositions  of  breccia 
fragments,  and  transmission  electron 
microscope  studies  of  the  <20  /im  frac- 
tion of  lunar  regolith  samples.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  15, 1976. 

Docket  niunber:  77-00015.  Applicant: 
Duke  University,  Durham,  North  Caro- 
lina 27706.  Article:  Electron  Microscope, 
Model  JEM  lOOS  and  accessories.  Manu- 
facturer: JEOL,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  study  of  lung  tissues  taken  from 
appropriate  experimental  animals  ex- 
posed to  a  variety  of  oxidants,  such  as 
oxygen,  NOa  andozone  and  human 
patients  with  a  variety  of  carcinomas  or 
various  interstitial  lung  diseases.  The 
specimens  will  be  thin,  plastic-embedded 
sections  which  have  been  cut  on  an  ultra- 
microtome  and  stained  and  prepared  for 
electron  microscopy.  The  experiments  to 
be  conducted  will  Involve  sophisticated 
forms  of  stereology  In  which  the  lung 
structure  is  quantified  by  taking  a  large 
number  of  low  magnification  and  high 
magnification  electron  micrographs  In 
random  fashion,  then  subjecting  these 
micrographs  to  a  detailed  computer 
analysis  which  will  yield  data  about  the 
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various  cells  that  make  up  the  lung,  in- 
cluding the  number,  size,  average  thick- 
ness and  average  surface  area  of  every 
major  lung  cell  type.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  15,  1976. 

Docket  number:  77-00016.  Applicant: 
Yale  University,  Department  of  Chem- 
istry, 225  Prospect  Street,  New  Havoi. 
Connecticut  06520.  Article:  Computer 
Controlled  Kappa-Axis  4-circle  Single 
Crystal  Dlffractometer,  Model  CAD-4 
(less  disc) .  Manufacturer:  Enraf-Nonius, 
The  Netherlands.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  organic,  inorganic,  and  or- 
ganometallic  chemical  compounds.  Meas- 
urements of  positions  and  intensities  of 
single  crystal  diffracted  x-rays  will  be 
conducted  to  determine  crystal  mor- 
phology, atomic  and  molecular  crystal- 
line arrangements,  and  molecular  struc- 
tures. Application  received  by  Commis- 
sioner of  Customs:  October  19,  1976. 

Docket  number:  77-00017.  Applicant: 
Penrose  Hospital,  2215  N.  Cascade  Ave- 
nue, Colorado  Springs,  Co.  80907.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  ultrastruc- 
tural studies  of  tissue  from  surgical 
biopsies  of  patients  with  various  types  of 
cancer,  particularly  of  the  hematopoietic 
and  lymphopoietic  systems,  biopsies  of 
cardiac  muscle  taken  at  the  time  of 
angiographic  studies,  needle  biopsies  of 
kidney  and  of  bone  marrow.  Tissues  from 
the  same  patients  who  later  succumb 
and  are  studied  at  postmortem  examina- 
tion will  be  fixed  and  prepared  for  ultra- 
structural  studies.  The  article  will  pro- 
vide means  for  the  study  of  the  cytologic 
phenomenon  at  an  ultrastructural  level 
that  may  help  to  understand  both  the 
chemotherapeutic  effects  of  these  agents 
upon  the  above  mentioned  neoplastic 
diseases  but  also  the  non  inconsiderable 
cytotoxic  effects  of  the  same  agents 
which  impede  further  use  of  the  therapy. 
In  addition,  the  article  will  be  used  In 
the  following  educational  applications: 

(a)  A  course  In  "Basic  Techniques  In  the 
Preparation  of  Surgical  and  Autopsy  Tissue 
for  Electron  Microscopic  Study"  In  which  the 
various  procedures  of  fixation  dehydration, 
embedding,  thick  and  thin  sectioning  on  the 
ultramicrotome  as  well  as  preparation  of 
specimen  grids  and  the  staining  of  such  sec- 
tions will  be  taught. 

(b)  A  course  In  "Use  of  Electron  Micro- 
scope In  the  Study  of  the  tJltrastructure  of 
Tissue  from  Surgical  and  Autopsy  Material'" 
in  which  students  will  take  the  materials 
which  they  themselves  have  prepared  and 
study  those  materials  under  the  electron 
microscope  preparing  photographs  of  their 
observations. 

(c)  A  course  on  the  "Interpretation  and 
Application  Thereof  of  Ultrastructure  In  the 
Routine  Diagnosis  of  Pathologic  Conditions" 
in  which  students  wlU  be  expected  to  utilize 
the  electron  photomicrographs  which  they 
have  prepared  under  (b)  from  the  very  tis- 
sues which  they  have  prepared  under  (a)  to 
make  correlations  between  the  light  micro- 
scopic material  available  on  the  same  cases 
with  ultrastructural  changes. 

(dj  A  course  on  "Application  of  Ultra- 
structural    Studies    of    Cells   In    Diagnostic 
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Cytology"  In  which  cytotechnologlsts  are  ex- 
pected to  prepare  the  grids  using  cytologic 
material  rather  than  tissues  and  will  be  In- 
structed In  the  use  of  the  electron  micro- 
scope In  the  study  of  the  ultrastructiiral 
changes  found  in  cytologic  material  from 
patients  with  disease. 

(e)  A  course  for  medical  students  in  "Cor- 
relations of  Ultrastructural  Changes  with 
light   microscopic   abnormalities   in   disease. 

(f)  An  Intensive  post-graduate  educa- 
tion program  for  practicing  physicians  of  the 
medical  staff  of  the  Hospital.  Application  re- 
ceived by  commissioner  of  customs:  Octo- 
ber 19,  1976. 

Docket  number:  77-00018.  Applicant: 
Yale  University,  Purchasing  Depart- 
ment, 260  Whitney  Avenue,  New  Haven, 
CT  06520.  Article:  Gas  Chromatograph- 
Mass  Spectrometer,  Model  MAT  111  and 
accessories.  Manufacturer:  Varian 
MAT,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  metabolites  in  the 
blood  and  urine  from  patients  with 
metabolic  disease  and  from  control  sub- 
jects. The  materials  analyzed  will  be 
complex  mixtures  of  compoimds  ex- 
tracted from  blood  or  urine.  The  objec- 
tives of  the  investigations  that  will  re- 
quire use  of  the  article  are  threefold: 
(1)  to  detect  and  characterize  metabolic 
disorders  which  have  not  yet  been  de- 
scribed; (2)  to  establish  the  diagnosis 
of  known  diseases  in  new  patients;  (3) 
to  study  such  disorders,  both  known  and 
newly  discovered,  in  greater  detail  in 
order  to  gain  insight  Into  their  biochemi- 
cal origins  and  implications.  Application 
received  by  commissioner  of  customs: 
October  19,  1976. 

Docket  number:  77-00019.  Applicant: 
The  Milton  8.  Hershey  Medical  Center  of 
the  Pennsylvania  State  University,  De- 
partment of  Anatomy,  500  University 
Drive,  Hershey,  Pennsylvania  17033.  Ar- 
ticle: Electron  Microscope,  Model  EM 
400  HM,  and  High  Magnification  Goni- 
ometer Stage.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
urtlcle  is  intended  to  be  used  in  all  of 
the  current  on-going  research  activities 
of  the  entire  faculty  and  staff  with  the 
Department  of  Anatomy,  as  well  as  on- 
going programs  within  the  Divisions  of 
Ophthalmology,  Neurology,  Neurosur- 
gery and  Plastic  Survey.  These  research 
programs  will  include  the  following: 

Hlstophyslology  and  Pathogenesis  of  Diabetes 
Mellltus  Fetal  and  Infantile  Development 
of  Oral  Sensory  Receptors  In  Primates: 
Microscopic  and  Ultramicroscoplc  Histol- 
ogy 

The  Developmental  Histology  and  Cytology 
of  Mucosal  Sensory  Receptors  of  the 
Larynx,  Pharynx  and  Nose 

Studies  on  the  Etiology  and  Diabetes  Mel- 
Utus 

Anatomical  Studies  of  the  Internal  Ear 

Retinal  Zinc:  Cellular  Location  and  Visual 
Function 

The  Vertebrate  Eye:  Studies  of  Aqueous  Out- 
flow 

Ultrastructural  Correlates  of  Myocardial  Is- 
chemia 

The  Effects  of  Ethylnitrosourea  on  Develop- 
ing Brain 

The  article  will  also  be  used  in  the 
research  training  programs  vrtthin  the 
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Department  of  Anatomy  In  terms  of  its 
graduate  educational  program  as  well 
as   training  of  postdoctoral  fellows. 

Application  received  by  Commissioner 
of  Customs,  October  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational    and    Scientific    Materials.) 

RiCHAKD  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
|PR  Doc.76-33567  Filed  11-12-76:8:45  am) 


UNIVERSITY  OF  ROCHESTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00462.  Applicant: 
University  of  Rochester,  Hopeman  110. 
Rochester.  N.Y.  14627.  Article:  Ortho- 
plan  Research  Microscope.  Manufactur- 
er: Ernest  Leitz.  GmbH,  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  scan  relatively 
large  areas  in  laser  fusion  experiments. 
Once  located,  areas  containing  defects 
or  damage  areas  will  be  examined  with 
greater  resolution.  This  microscopic  ex- 
amination is  an  important  technique  in 
evaluation  of  new  target  and  film  prep- 
aration techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  field  of  view  of  28  millimeters  (nun). 
The  most  closely  comparable  domestic 
instrument  is  the  Balplan  model  manu- 
factured by  Bausch  and  Lomb  (B  &  L) . 
The  Balplan  model  provides  a  field  of 
view  of  20  mm.  The  National  Bureau  of 
Standards  advises  In  Its  memorandum 
dated  October  18,  1976  that  the  differ- 
ence in  size  of  the  fields  of  view  is  ner- 
tinent  to  the  applicant's  intended  pur- 
poses. We,  therefore,  find  that  the  B  &  L 
Balplan  model  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  aiH>aratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  arti- 
cle Is  Intended  to  be  used,  which  Is  be- 
ing manufactured  In  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistahce  Pro- 
gram No.  11.106.  Importation  of  D  ity-Pree 
Educational  and  Scientific  Materials,  i 

Richard  M.  Seppj  , 
Director.  Special  Imt  ort 
Programs  Dit  ision. 

[FR  Doc .76-33563  FUed  11-12-76; 8:  15  am] 


WASHINGTON   STATE   UNIVERSITY 

Decision  on  Application  for  Duty-Fr  >e  Entry 
of  Scientific  Article 


The  following  is  a  decision  on 


plication  for  duty-free  entry  of  i ,  scien- 
tific article  pursuant  to  section  B(c)  of 
the  Educational,  Scientific,  and  C  tiltural 
Materials  Importation  Act  of  196  S  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amen  led  (15 
CPR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  <  )flBce  of 
Import  Programs,  Department  o'  Com- 
merce, Washington,  DC.  20230. 

Docket  Number:  76-00509.  Applicant: 
Washington  State  University,  Division  of 
Purchasing,  Pullman,  Washington  99162. 
Article:  Combination  PZ  8  Flake-  and  a 
PSKM  8  Double  Stream  Mill  (Ring  Re- 
finer). Manufacturer:  L.  Pallmi.n  KG, 
West  Germany.  Intended  use  of  irticle: 
The  article  Is  intended  to  be  used  :  n  com- 
position board  research  to  prepa-e  par- 
ticles from  various  species  of  woo(  1,  types 
of  raw  material  (chips,  shavinus,  hog 
trim,  sawdust,  plywood  trim) .  Th«  objec- 
tive of  this  research  is  to  produce  1  times 
as  much  product  from  the  same  forest 
base  now  available.  The  article  m  ill  also 
be  used  in  MSE  550,  Parameters  f i  »r  Syn- 
thesis of  Wood  Composition  Materials,  a 
course  for  graduate  students  owering 
the  theory  and  practice  of  wood  compos- 
ite materials  and  development. 

Comments:  No  comments  ha\e  been 
received  with  respect  to  this  appl  cation. 

Decision :  Application  approved  No  in- 
strument or  apparatus  of  eqi;ivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  articU  is  in- 
tended to  be  used,  is  being  manuf;  tctured 
In  the  United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  accept  wast<  wood 
pieces  from  various  species  and  produce 
a  variable  geometry  particle.  Tie  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises In  its  memorandum  dated  October 
21,  1976  that  (1)  the  capabUity  described 
above  is  pertinent  to  the  applicajit's  in- 
tended research  and  (2)  it  knows  of  no 
domestic  instrument  or  appantus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 


an  ap- 


Assistai  ice 


(Catalog  of  Federal  Domestic 
gram  No.   11.105.   Import*tlo>n  of 
Ed\icational  and  Sdentlflc  Materials 
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Richard  M.  Sippa, 

Director. 
Special  Import  Programs  ZXrIston. 
(FR  Doc  76-33564  Filed  ll-12-76;8:'  5  am] 


Pro- 
ty-Free 


NOTICES 

WASHINGTON   UNIV.  SCH.  OF  MED. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tliie  artiele  pu^suan*  to  seetion  6(e)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR301). 

■  A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00442.  Applicant: 
Washington  University  School  of  Medi- 
cine. Dept.  of  Physiology  and  Biophysics, 
4566  Scott  Avenue,  St.  Louis,  Missouri 
63110.  Article:  Rotating  Anode  X-ray 
Diffraction  <3enerator,  Model  GX  20  and 
complete  set  of  spares  and  accessories. 
Manufacturer:  Marconi-Elliott  Avionics 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  studies  of  single  crystals  of  large  pro- 
tein molecules  by  x-ray  diffraction  meth- 
ods in  order  to  learn  their  molecular 
structures  and  how  they  funciton  in  the 
body. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  (Ix.l  mil- 
limeters) and  a  rotating  target  for  maxi- 
mum x-ray  beam  intensity.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  In  its  memorandum 
dated  October  19,  1976  that  the  capabili- 
ties described  above  are  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Im,port  Programs  Division. 

|PR  Doc. 76-33565  PUed  11-12-76:8:45  am] 


SCRIPPS  CLINIC  AND  RESEARCH 
FOUNDATION  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 


of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (15  CFR  301 1.  (See  especially 
§301.11<e).) 

A  copy  of  the  reeord  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  avaHable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00450.  Applicani: 
Scripps  Clinic  and  Research  Founda- 
tion, 10666  N.  Torrey  Pines  Road,  La 
JoUa,  California  92037.  Article:  Electron 
Microscope,  Model  HU-12A.  Manufac- 
turer: Hitachi,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  biomedical  research  that  includes 
cancer  research,  immunopathological 
diseases,  and  cytological  and  molecular 
abnormalities.  Specific  research  projects 
will  include  the  following: 

<i)  Renal  diseases:  ultrastructural  lo- 
calization and  distribution  of  antigen.s. 
antibodies,  antigen-antibody  complexes 
and  components  of  complement  in  hu- 
man and  experimental  immunologic  re- 
nal disease. 

<ii)  Pulmonary  renal  and  vascular  dis- 
eases: site  of  action  of  mediators  that 
induce  inflammation;  molecular  rear- 
rangements of  basement  membranes,  of 
fibrinogen  and  fibrin,  platelets. 

(iii)  Membrane  srtucture,  organiza- 
tion and  chemical  composition,  as  deter- 
mined by  Immunochemical  ultrastruc- 
tural methods,  i.e.,  ferritin-labeled  and 
peroxidase  labeled  antibodies  specific  for 
membrane  components. 

<iv)  Viral  organization,  structure  and 
relationship  to  membrane  structure. 

(V)  Cancer  research:  an  ultrastruc- 
tural study  of  tumor  cells,  transformed 
cells  and  their  Interaction  with  host  ef- 
fector elements  and  antibodies. 

(vi)  Complement:  a  morphologic  ex- 
amination of  the  components  of  comple- 
ment, singly  and  assembled,  in  fluid 
phase  and  at  attach  points  of  mem- 
branes. Application  received  by  Commis- 
sioner of  Customs:  June  21,  1976.  Advice 
submitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  October  20, 
1976.  Article  ordered:  January  20,  1976. 

Docket  Number:  76-00452.  AppUcant: 
Case  Western  Reserve  University,  2040 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope,  Model 
JEM-IOOC,  Haskris  Water  recirculator 
and  universal  Goniometer.  Manufactur- 
er: JOEL  Ltd.,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  studies  of  biological  materials  includ- 
ing a  variety  of  macromolecules  such  as 
enzymes  and  nucleic  acids  as  well  as 
more  complex  biological  structures  in- 
cluding viruses,  membranes,  intracellular 
organelles  and  cellular  sections.  Experi- 
ments with  enzymes  will  Include  the  p' 
amination  of  a  number  of  multl-subunit 
enzymes  in  their  native  condition  and 
after  cross-linking  with  chemical  agenta 
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in  the  dimethyl  suberimidate  type,  or 
when  possible  with  ultrlvalent  natural 
agents  such  as  the  reaction  of  avidin  with 
biotin  enzynies.  Other  experiments  will 
involve  the  interaction  of  enzymes  with 
specific  antibodies  prepared  against  the 
entire  enzyme  or  specific  parts  of  the 
enzyme.  Application  received  by  Com- 
missioner of  Customs:  June  25,  1976.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Oc- 
'  tober  20,  1976.  Article  ordered:  March  31, 
1976. 

Docket  Number:  76-00454.  Applicant: 
Texas  A  &  M  University,  Tx.  Veterinary 
Medical  Diagnostic  Lab.,  P.O.  Drawer 
3040,  College  Station,  Texas  77840. 
Article:  Electron  Microscope,  Model 
EM  301  and  accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  viruses  in  tissue  culture  systems 
and  clinical  material,  determination  of 
surface  structures  of  certain  bacterial 
and  determination  of  diagnostic  criteria 
for  a  variety  of  pathological  conditions. 
Application  received  by  Commissioner  of 
Customs:  June  25, 1976.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  October  20,  1976.  Arti- 
cle ordered:  July  29,  1976. 

Docket  Number:  76-00458.  Applicant: 
University  of  Wisconsin.  Food  Research 
Institute,  1925  Willow  Drive,  Madison. 
Wisconsin  53706.  Article:  Electron 
Microscope,  Model  HU-12A  with  water 
recirculator.  Manufacturer:  Hitachi  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  micro- 
biological and  biochemical  research 
activities  which  cover  all  the  major  food- 
poisoning  hazards,  including  botulism, 
salmonella,  staphylococcus,  Clostridium 
perfringens.  Bacillus  cereus,  entero- 
pathogenic  Escherichia  coli,  viruses  and 
mycotoxins.  This  will  also  include  re- 
search on  the  metabolism  and  potential 
pathobiology  of  several  important  food 
,  additives — sulfites,  nitrites,  phosphates 
)  and  phenolic-based  antioxidants— as 
i  well  as  the  heavy  metal  contaminants, 
)  mercury  and  lead.  In  addition,  the  article 
will  be  used  in  the  training  of  graduate 
students  for  advanced  degrees  in 
Bacteriology  and  Pood  Science  and  post- 
doctorate  individuals.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  30,  1976.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  October  20,  1976.  Article 
ordered:  May  4,  1976. 

Docket  Number:  76-00469.  Applicant: 
Colorado  State  University,  Ft.  Collins, 
Colorado  80523.  Aiticle:  Electron 
Microscope,  Model  HU-12A.  Manu- 
facturer: Hitachi  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  research  and  diagnostic 
pathology  in  the  following  projects: 

<  1)  Study  of  virus  particles  in  partially  ■ 
purified     preparations     of     diagnostic 
samples  and  tissue  extracts. 

(2)  The  morphology  (high  resolution) 
of  MCP,  picomavirus  and  other  small 
viruses  in  cell  cultures  and  tissues. 


NOTICES 

(3)  The  study  of  actin  and  myosin  in 
situ  and  in  isolated  preparations  follow- 
ing treatment  of  exposure  to  anthra- 
cycline  antibiotics. 

(4)  The  study  of  nuclear  and  mito- 
chondrial DNA  following  treatment  of 
rabbits  and  myocardial  cell  cultures  with 
adriamycin.  Application  received  by 
Commissioner  of  Customs:  July  7,  1976. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Oc- 
tober 20,  1976.  Article  ordered:  October 
7,  1974. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.0  Angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Mode]  EMU-4C  electron  microscope 
which  is  manufactured  by  Adam  David 
Company.  At  the  time  the  articles  were 
ordered  the  Model  EMU-4C  had  a  speci- 
fied resolving  capability  of  five  Ang- 
stroms. (Resolving  capability  bears  an 
inverse  relationship  to  its  numerical 
rating  in  Angstrom  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memo- 
randa, that  the  Pdditional  resolving 
capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We.  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are 
intended  to  be  used  at  the  time  the 
articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  In  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Sclenttflc  Materials.) 

Richard  M.  Seppa, 
Director  Special  Import 
Programs  Division. 

(FR  Doc.76-33566  FUed  11-12-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PREACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificate  of  Exemption 

On  September  29, 1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 


50313 

42968)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Archer-Daniels-Midland  Com- 
pany, Decatur,  Illinois,  for  a  Certificate 
of  Exemption  to  engage  in  certain  com- 
mercial activities  with  respect  to  approxi- 
mately 7,588.825  pounds  of  si>erm  whale 
oil,  said  oil  being  a  pre-Act  endangered 
species  product. 

Notice  is  hereby  given  that  on  Novem- 
ber 5,  1976,  as  authorized  by  the  provi- 
sions of  the  Endangered  Species  Act  of 
1973,  as  amended,  (Pub.  L.  94-359),  and 
the  regulations  issued  thereunder  (50 
CFR  Part  22,  Subpart  B) ,  the  National 
Marine  Fisheries  Service  issued  a  Certi- 
ficate of  Exemption  to  Archer-Daniels- 
Midland  Company,  4666  Faries  Parkway, 
Decatur,  Illinois,  62526. 

The  Certificate  of  Exemption  is  avail- 
able for  review  during  normal  business 
hours  in  the  Office  of  the  Enforcement 
Division,  National  Marine  Fisheries  Serv- 
ice, 3300  Whitehaven  Street,  NW.,  Wash- 
ington, D.C.  20007. 

Dated:  November  11,  1976. 

Robert  J.  Avers, 
Acting  Assistant  Director. 

[FR  Doc.76-33681  Piled  ll-12-76;8:45  am] 


Office  of  tiie  Secretary 

[Department  Organization  Order  21-4 
Transmittal  322] 

BUREAU  OF  INTERNATIONAL  ECONOMIC 
POLICY  AND   RESEARCH 

Organization  and  Functions 


October  13,  1976. 

This  order  is  effective  October  13,  1976. 

Section  1.  Purpose. 

This  order  establishes  and  prescribes 
the  functions  of  the  Bureau  of  Inter- 
national Economic  '^olicy  and  Research. 

Section  2.  Establishment  and  Trans- 
fers. 

Pursuant  to  the  authority  vested  in 
the  Assistant  Secretary  for  Policy  by  De- 
partment Oi-ganization  Order  10-2  of 
May  19, 1976,  the  Bureau  of  International 
Economic  Policy  and  Research  was  es- 
tablished as  a  Departmental  office.  The 
functions,  personnel,  funds,  property 
and  records  of  the  Domestic  and  Inter- 
national Business  Administration's  Bu- 
reau of  International  Econ<Mnic  Policy 
and  Research  had  been  transferred  to 
the  Assistant  Secretary  for  Policy  by  De- 
partment Organization  Order  10-3  of 
May  19,  1976. 

Section  3.  Status  and  Line  of  Authority. 

The  Bureau  of  International  Economic 
Policy  and  Research  shall  be  headed  by  a 
Director  who  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for 
Policy.  The  Director  shall  be  designated 
as  the  Deputy  Assistant  Secretary  for 
International  Economic  Policy  and  Re- 
search. 

Section  4.  Office  of  the  Deputy  Assist- 
ant Secretary  for  International  Economic 
Policy  and  Research. 

.01  The  Deputy  Assistant  Secretary 
for  International  Economic  Policy  and 
Research  shall  determine  the  objeoUves 
and  direct  the  activities  of  the  Bureau; 
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shall  assLst  and  advise  Uie  Assis  tant  Sec- 
retary for  Policy  in  the  resear  :h,  anal- 
ysis  and   formulation   of   int€  rnational 
economic  and  commercial  prog  'ams  and 
policies  relating  to  trade,  finunce  and 
investment:  shall  initiate  and  review  re- 
search studies  on  developments  affecting 
U.S.    trade    and    commercial    interests 
abroad  and  provide  statistical  Informa- 
tion and  analysis  on  the  foreign  trade 
of  the  U.S.  and  foreign  countr  es;  shall 
be  responsible  for  development  and  co- 
ordination of  the  Department's  interna- 
tional economic  policy;  represent  the  De- 
pai-tment    in    international    tride    and 
other   negotiations;    and  carry   out   the 
Department's  interagency  police  role  in 
such  organizations  as  the  Nati>nal  Se- 
curity Council,  the  Council  on  [nterna- 
tional  Economic  Policy,  the  Offi  -e  of  the 
Special  Trade  Representative,  and  the 
National  Advisory  Council  on    Enter  na- 
tional Monetary  and  Financial  Policies. 
.02  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Bureau  and  s  lall  per- 
form the  f mictions  of  the  Deputy  As- 
sistant Secretary  in  the  latter's  absence. 
Section  5.  Office  of  Internation  il  Tiade 
Analysis. 

The  Office  of  InternatioTia  Trade 
Analysis  shall  provide  statisticr  1  infor- 
mation and  analysis  on  the  f orei  rn  trade 
of  the  United  States  and  of  foreij  n  coun- 
tries. This  includes  analysis  of  i  ast  and 
projected  trends  in  U.S.  and  wor  Id  trade 
based  on  econometric,  questionnj  ire,  and 
other  techniques;  preparation  ol  special 
analyses  on  subjects  related  to  foreign 
trade  flows  for  the  use  of  policv  i  tflicials: 
evaluation  of  shifts  in  U.S.  stares  of 
foreign  markets,  principally  for  manu- 
factured goods;  analysis  of  devel(  pments 
in  world  trade;  compilation  and  publica- 
tion of  data  on  trade  between  he  free 
world  and  socialist  nations  for  govern- 
ment-wide use,  and  preparatior  of  re- 
ports on  trends  in  this  trade;  povision 
of  service  to  businessmen  and  govern- 
ment officials  for  foreign  trade  data  of 
the  United  States  and  of  other  co  in  tries: 
and  collection  and  publication  o'  infor- 
mation on  factors  influencing  U.S.  and 
world  trade. 

Section  6.  Office  of  Internationa  1  Trade 
Policy. 

The  Office  of  International  Trade 
Policy  shall  be  responsible  for  thi  ■  devel- 
opment and  implementation  of  ihe  De- 
partments position  on  all  aspects  of  U.S. 
international  trade  policy,  including 
trade  legislation  and  Internationa  1  Trade 
Commission  findings,  trade  negot  ations, 
consultations  with  industry,  anc  trade 
and  commercial  policy  relations  v  ith  in- 
dividual countries,  regional  economic 
groupings,  and  international  oruanlza- 
tions.  For  all  such  trade  policy  matters, 
the  Office  shall  represent  the  Depa  rtment 
on  interagency  committees,  and  in  in- 
ternational meetings  on  trade  policy 
matters;  analyze  and  comment  en  rele- 
vant legislative  proposals;  prepjre  the 
Department's  positions  on  Intern  itional 
Trade  Commission  findings,  b  lateral 
trade  policy  Issues  and  bilatera:  trade 
negotiations;  manage  the  consultations 
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with  U.S.  industry  in  support  of  multi- 
lateral trade  negotiations:  maintai  n  rela- 


tionships and  representation  with  busi- 
ness and  trade  groups ;  and,  through  ap- 
propriate channels,  make  representations 
to  foreign  governments  on  behalf  of  U.S. 
business  on  the  maintenance  of  their  full 
rights  imder  the  terms  of  treaties  and  in- 
ternational agreements  of  the  United 
States. 

Section  7.  Office  of  International  Fi- 
nance and  Investment. 

The   Office  of  International  Finance 
and  Investment  shall  be  responsible  for 
the  development  and  implementation  of 
the  Department's  policies  relating  to  in- 
ternational    investment,    finance     and 
monetary  affairs,  U.S.  and  foi-eign  taxa- 
tion of  international  business  operations, 
economic  Impact  of  international  tech- 
nology transfer,   international   business 
practices,  international  trade  aspects  of 
antitrust,   standardization,    patent   and 
copyright  protection,  and  related  mat- 
ters arising  from  the  international  com- 
mercial  and   investment   operations   of 
U.S.  firms;  and  shall  analyze  and  act  on 
international  transportation  and  Insxu"- 
ance  problems   affecting  U.S.   business. 
The  Office  shall  provide  staff  support  for 
the  Department's  representative  on  the 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies, 
and  represent  the  Department  on  inter- 
agency work  groups  and  at  intemational 
meetings  concerning  multinational  cor- 
porations, investment  disputes  and  other 
related  matters. 
Section  8.  Office  of  Economic  Research. 
The  Office  of  Economic  Research  shall 
conduct    research   studies    on   develop- 
ments affecting  U.S.  trade  and  commer- 
cial interests  abroad:   shall  be  respon- 
sible for  the  development  and  coordina- 
tion of  econometric  models  concerned 
with  longer-term  U.S.  trade  and  invest- 
ment projections:  shall  evaluate  the  ef- 
fect that  domestic  and  international  eco- 
nomic developments  have  on  the  com- 
petitive position  of  individual  industries 
and  on  U.S.  industry  in  general ;  and  shall 
serve  as  liaison  with  U.S.  Government 
research  and  intelligence  agencies  as  well 
as  with  private  research  groups. 

Secti(Hi  9.  Office  of  foreign  investment 
in  the  United  States. 

The  Office  of  Foreign  Investment  in  the 
United  States  shall  develop,  obtain,  con- 
solidate and  analyze  information  on  for- 
eign investment  in  the  United  States; 
improve  procedures  for  the  collection  and 
dissemination  of  information  on  such 
foreign  Investment;  based  on  close  ob- 
servation of  foreign  investment  in  the 
U.S..  prepare  reports  and  analyses  of 
trends  and  significant  developments  in 
appropriate  categories  of  such  invest- 
ment; compile  data  and  prepare  evalua- 
tions of  significant  inward  investment 
transactions  and  assess  the  impact  of 
such  investment  on  U.S.  economic  secur- 
ity; submit  to  the  interagency  Commit- 
tee on  Foreign  Investment  in  the  United 
States,  the  CMigress  and  the  public,  ap- 
propriate reports,  analyses,  data  and 
recommendations  on  foreign  investment 
in  the  U.S. ;  and  obtain  information  and 
assistance  from  other  Federal  depart- 
ments and  agencies  in  order  to  carry 


out  the  Secretary's  functions  and  activi- 
ties  under  Executive  Order  11858. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  76-33638  Filed  11-12-76:8:45  am] 
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DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  and  Functions 


October  13,  1976. 
This  order  effective  October  13,  1976 
supersedes  the  materials  appearing  at 
40  FR  58879  of  December  19.  1975,  41  FR 
5857  of  February  10,  1976,  and  41  FR 
8404  of  February  26,  1976. 
Section  1.  Purpose. 

.01  This  order  prescribes  the  organiza- 
tion and  assignment  of  functions  within 
the  Domestic  and  Intemational  Busine.ss 
Administration  (DIBA) .  Department  Or- 
ganization Order  10-3  prescribes  the 
functions  of  DIBA  and  the  scope  of  au- 
thority of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

.02  This  revision  incorporates  the  pro- 
visions of  a  prior  amendment  <  para- 
graph 7.04) ,  reflects  the  transfer  of  cer- 
tain functions  of  the  Office  of  Energy 
Policy  and  Programs  from  tlie  Assistant 
Secretary  for  Policy  to  DIBA  (paragraph 
3.03).  the  transfer  of  the  Bureau  of  In- 
ternational Economic  Policy  and  Re- 
search and  certain  International  com- 
modities functions  of  the  Office  of  Import 
Programs,  Bureau  of  Resources  and 
Trade  Assistance  from  DIBA  to  the  As- 
sistant Secretary  for  Poll«y. 
Section  2.  Organization  and  structure. 
The  principal  organteation  structure 
and  line  of  authoptty  of  DIBA  shall  be  as 
depicted  in  the  attached  organization 
chart  (Exhibit  1) .  A  copy  of  the  chart  is 
on  file  with  the  original  of  this  docu-f 
ment  with  the  Office  of  the  Federal 
Register. 

Section  3.  Office  of  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business. 

.01  The  Assistant  Secretary  for  Do- 
mestic and  International  Business  deter- 
mines policy,  directs  the  programs  and 
is  responsible  for  all  activities  of  DIBA. 
.02  The  Deputy  Assistant  Secretary  for 
Domestic  and  International  Business 
shall  perform  such  duties  as  the  Assist- 
ant Secretary  shall  assign;  shall  carry 
out  the  Assistant  Secretarj's  respon.si- 
bilities  in  connection  with  the  Defense 
Production  Act  of  1950  as  amended  and 
extended;  shall  be  the  principal  assistant 
and  advisor  to  the  Assistant  Secretary 
on  public  affairs,  and  administrative 
matters;  shall  direct  the  activities  of  the 
Office  of  Public  Affairs  and  the  Direc- 
torate of  Administrative  Management; 
and  shall  assume  the  duties  of  the  As- 
sistant Secretary  during  the  latter's 
absence. 

.03  The  Office  of  Energy  Programs 
shall  be  headed  by  a  Director,  who  shall 
be  responsible  for  the  Department's  in- 
dustrial    energy     programs,     including 


conservation  and  energy  utilization;  pro- 
vide data,  technical  and  policy  analysis 
support  to   the   Office   of   Energy   and 
Strategic  Resource  Policy  imder  the  Ab- 
•sistant  Secretary  for  Pcdlcy;  be  the  prin- 
cipal DIBA  point  of  contact  for  the  de- 
velopment of  energy  policy  and  program 
oiitions     and     provide,     within     DIBA, 
policy  and  program  guidance  for  energy 
i.nd  energy-related  commodities  foimd  to 
be  in  short  supply;  serve  as  a  point  of 
contact  for  and   monitor  the  oil,   gas, 
coal,   electric  power  and  other  energy 
industries,    including   maintaining   and 
analyzing  current  and  projected  import/ 
export    and    supply/ demand    balances: 
provide  appropriate  staff  support  and/or 
departmental      representation,      within 
guidance  provided  by  the  Office  of  En- 
ergy and  Strategic  Resource  Policy,  on 
energy-related  task  forces  and  commit- 
tees established  to  examine  specific  en- 
ergy policy  Lssues  and  problems  pertinent 
to  the  U.S.  business  community;  provide 
the  Executive  Director  and  staff  support 
for     the    National    Industrial     Energy 
Coimcll  (NIEC) ;  establish  and  maintain 
liaison  with  key  energy  intensive  Indus- 
tries and  trade  associations  to  imple- 
ment programs  for  optimum  use  of  en- 
ergy resources;  and  serve  as  a  point  of 
contact  on  technological  transfer  con- 
nected  with   effective   energy   manage- 
ment programs. 
Section  4.  Staff  Offices. 
.01     The  Office  of  Public  Affairs  shall 
advise  DIBA  officials  and  organizational 
elements  on  all  public  affairs  and  In- 
formation service  matters;  provide  cen- 
tralized information  services  for  DIBA; 
conduct  and  be  responsible  for  all  DIBA 
publications  programs,  consonant  with 
the  provisions  of  Department  Organiza- 
tion Order  20-9,  "Office  of  Publications"; 
provide  speech  writing  and  scheduling 
services  for  DIBA:  and  maintain  liaison 
for  DIBA  with  the  Departmental  Of- 
fice of  Publications,  the  Departmental 
Office  of  Communications,  and  the  news 
and   trade  media  consonant  with   the 
provisions  of  Department  Organization 
Order  15-3,  "Office  of  Commimicatlons." 
.02  The  Directorate  of  Administrative 
Management  shall  provide  administra- 
tive management  services  for  all  DIBA 
organizational   components.   The  func- 
tions of  the  Directorate  shall  be  carried 
out  through  the  principal  organizational 
elements  as  prescribed  below 

a.  The  Office  of  Personnel  shall  de- 
velop and  administer  personnel  manage- 
ment programs  Including  recruitment, 
placement,  employee  development,  clas- 
sification, labor-management  relations, 
equal  employment  oppoi-tunity.  and  em- 
ployee relations  and  provide  liaison  with 
the  Departmental  Office  of  Personnel. 

b.  The  Office  of  Management  and  Sys- 
tems shall  provide  management,  orga- 
nization and  systems  analysis,  including 
management  studies  and  sun-eys  and 
organizational  planning  studies :  conduct 
a  position  management  program;  coor- 
fiinate  ADP  systems  development  and  the 
DIBA  program  management  Information 
■■system;  perform  the  committee  manage- 
ment, directives  management,  records 
disposition  management,  forms  manage- 
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mart,  flies  management,  and  reports 
management  functions  for  DIBA;  coor- 
dinate OAO  and  Departmental  audits 
within  DIBA;  coordinate  DIBA  activity 
imder  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974;  and  provide 
liaison  with  the  Departmental  Office  of 
Organization  and  Management  Systems. 
c.  "ITie  Office  of  Administrative  Support 
shall  provide  administrative  and  support 
services  including  personnel,  physical 
and  document  security,  safety,  corre- 
spondence control,  and  space  manage- 
ment: shall  provide  procurement  liaison; 
and  shall  coordinate  and  process  com- 
munications between  the  Department  of 
Commerce  and  posts  abroad,  consistent 
with  any  administrative  agreements  be- 
tween the  Assistant  Secretary  for 
Domestic  and  Intemational  Business  and 
the  Assistant  Secretary  for  Administra- 
tion. 

•  d.  The  Office  of  Budget  shall  develop 
the  DIBA  program  structure  and  pro- 
gram memorandum;  assess  program  ef- 
fectiveness; formulate,  present,  ^nd  exe- 
cute the  budget  for  DIBA;  effect  finan- 
cial and  budgetary  controls;  prepare 
budget  reports;  and  provide  liaison  with 
the  Departmental  Office  of  Budget  and 
Program  Analysis. 

Section    5.    Bureau    of    International 
Commerce  (BIO. 

The  Deputy  Assistant  Secretary  for  In- 
ternational Commerce  shaU  assist  and 
advise  the  Assistant  Secretary  on  export 
expansion,  and  shall  serve  as  National 
Export  Expansion  Coordinator.  'Within 
the  framework  of  overall  DIBA  goals,  the 
Deputy  Assistant  Secretary  shall  deter- 
mine the  objectives  of  the  Bureau — a 
mainline  component  of  DIBA — formulate 
policies  and  programs  for  achieving  those 
objectives,  and  direct  the  execution  ol 
Bureau  programs.  The  Deputy  Assistant 
Secretary  shall  provide  a  coordinated 
DIBA  response  to  the  economic  situation 
and  business  opportunities  in  Near  East 
countries  Including  Saudi  Arabia,  Iran, 
Egypt,  Israel,  Lebanon,  Syria,  Iraq,  Jor- 
dan, Kuwait,  the  United  Arab  Emirates, 
Libya,   Morocco,   Tunisia,  and  Algeria. 
T^e  Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  fimctions  of  the  Deputy  As- 
sistant Secretary  In  the  latter's  absence. 
The  functions  of  the  Bureau  shall  be 
carried  out  through  its  principal  orga- 
nizational elements  as  prescribed  below: 
.01  The  Office  of  Market  Planning  shall- 
provide  principal  planning  and  strategj' 
development  for  the  Bureau:  shall  de- 
velop and  review  the  Bureau's  role,  ob- 
jectives, and  operating  plans  on  a  world- 
wide basis;  shall  identify  those  sectors  of 
U.S.  hidustry  with  the  greatest  export 
growth  potential  and  examine  foreign 
markets  offering  the  greatest  export  op- 
porturUtles  to  U.S.  industry ;  shall  develop 
guidelines  for  allocation  of  resources  for 
DIBA-sponsored  export  programs;  shall 
establish  "intensive  promotion  cycles"  for 
BIC   export  expansion   activities;   shall 
measure  and  evaluate  Bureau  programs; 
shall  be  responsible  for  programs  to  rep- 
resent the  interests  of  the  Department  to 
other  agencies  with  regard  to  the  official 
representation   of  U.S.   commercial   In- 
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terests  abroad;  and  shall  coordinate 
country  commercial  programs  and  the 
Office  of  Field  Operatlons/BIC  agree- 
ment. 

.02  The  Office  of  Export  Development 
shall  conduct  activities  In  the  United 
States  designed  to  stimulate  export  mar- 
keting in  all  segments  of  the  domestic 
economy  which  have  the  capability  to 
export:  shall  develop  promotional  activi- 
ties for  increasing  national  awareness 
of  export  potentials  and  benefits,  and 
for  improving  Government/business  co- 
operation in  export  development:  shall 
be  the  focal  point  for  the  export  expan- 
sion activities  involving  DIBA  district 
offices:  shall  provide  information  on 
commercial  participants  in  world  trade 
and  fumish  specific  trade  investment 
opportunities  to  U.S.  businessmen;  shall 
assist  qualified  U.S.  firms  in  achieving 
maximum  participation  in  major  sys- 
tems and  development  projects  abroad; 
shall  provide  coordination  for  DIBA  par- 
ticipation in  domestic  trade  fairs;  shall 
encourage  foreign  direct  capital  invest- 
ments and  licensing  by  foreign  firms  in 
the  United  States:  and  shall  provide  in- 
formation and  other  services  consistent 
with  U.S.  balance  of  payments  policies 
and  objectives,  to  U.S.  firms  undertaking 
investments  overseas. 

.03  The  Office  of  International  Market- 
ing shall  provide  overseas  marketing  as- 
sistance to  U.S.  companies  through  a 
variety  of  informational  and  promo- 
tional techniques:  shall  plan  and  imple- 
ment individual  countrj-  programs  to 
supix)rt  the  marketing  needs  of  U.S.  busi- 
ness on  a  targeted  Industry,  product,  and 
market  basis,  and  shall  maintain  ap- 
propriate information  services  for  all 
such  activities;  shall  direct  the  exhibi- 
tions program  at  commercial  trade  fairs 
and  U.S.  trade  centers. 

Section  6.  Bureau  of  Re.sources  and 
Trade  Assistance. 

The  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance  shall  de- 
termine the  objectives  of  the  Bureau 

a  mainline  component  of  DIBA — formu- 
late the  policies  and  programs  for 
achieving  those  objectives,  and  direct 
execution  of  the  programs.  The  Deputy 
Asisstant  Secretary  shall  be  assisted  by 
a  Deputy  Director  who  shall  perform  the 
functions  of  the  Deputy  Assistant  Secre- 
tary in  the  latter's  absence.  The  func- 
tions of  the  Bureau  shall  be  carried  out 
through  Its  principal  organizational  de- 
mentis as  prescribed  below: 

.01  The  Office  of  Import  Programs 
shall  deal  with  import  problems  involv- 
ing Industries  experiencing  difficulties 
from  import  competition  and  with  prob- 
lems in  the  field  of  international  trade 
in  industrial  products.  In  support  of  im- 
port policy  formulation  and  implemen- 
tation, shall  monitor  trade  developments 
which  impact  on  domestic  production 
and  employment.  Including  the  extent 
to  which  trade  effects  are  concentrated 
In  particular  geographic  areas.  For  such 
import-Impacted  industries  or  regions, 
and  as  otherwise  required.  It  shall  main- 
tain interagency  relationships,  and  co- 
ordinate legislative  comment,  interna- 
tional negotiations,  and  representation 
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with  business  and  trade  groups,  and 
lish  periodic  reports:   analyze  infi 
tion  pertaining  to  international 
selected  industrial  products:  and 
sent  the  Department  in  U.S. 
participation    in    international 
ments  and  arrangements  on  selectejd 
dustrial  products.  It  shall  also 
applications  for  duty  free  i 
of   educational,   scientific   and   cu 
materials    <  under    UNESCO's 
Agreement)   and  represent  the 
ment  at  international  meetings 
UNESCO    agreement,    process 
tions  to  import  foreign  excess 
into   the   United   States;   perform 
work    pertaining    to    the    allocatic^ 
watches  and  watch  movements 
producers  in  the  Virgin  Islands, 
and  American  Samoa:  and  provide 
utive  secretarial  services  and 
trative   support   to   the   Foreign 
Zones  Board. 

.02  The  Office  of  Textiles  shall 
studies  and  analyses  of  the  fiber, 
and    apparel    sector    of    the 
economy;   provide  interpretive 
trends   affecting   the   sector's 
stability,   and   recommend 
Government   action   to   prove   the 
nomic  position  of  the  sector; 
in  administration  and  negotiaton 
temational  and  bilateral  textile 
ments;   and  coordinate  interagency 
lations.  legislative  comment,  and 
with  relevant  industry  ant  trade 

Section   7.   The   Bureau   of 
Commerce. 

The   Deputy   Assistant  Secretarii 
Domestic  Commerce  shall  determiije 
objectives   of   the   Bureau — a 
component  of  DIBA — formulate 
and  programs  for  achieving  thos^ 
jectives,    and    direct    execution    oi 
Bureau's  programs.  The  Deputy 
ant  Secretary  shall  be  assisted  by  a 
uty    Director    who    shall    perforn 
functions  of  the  Deputy  Assistant 
tary  in  the  latter's  absence.  The 
tions  of  the  Bureau  shall  be 
through  its  principal  organizational 
ments  as  prescribed  below: 

.01   The  Office  of  Industrial  AfoSiZ 
tion  shall  perform  national  defensp 
industrial  mobilization  functions 
lows :  assist  in  achieving,  through 
istration  of  priorities  and  allocatiorjs 
other    means,    an    adequate 
strategic,   critical,   and   other 
and  materials  for  defense  and 
supporting  activities  and  essential 
ian  needs,  including  the  timely  c 
tion  of  current  military,  atomic 
and  space  programs  for  production 
struction,  and  research  and 
and  participate  in  the  developm^t 
national  plans  to  assure  maximum 
ness  of  the  industrial  resources 
United  States,  including  the  meai|s 
administering  them,  to  meet  any 
demands  of  any  national  emergency 

.02  The  Office  of  Business  and 
tive   Issues  shall   provide   analysai 
quantitative    assessments    of 
business  and  legislative  issues  thai 
port,  supplement  or  complement 
ties  of  other  elements  of  the 
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NOTICES 

and  International  Business  Administra- 
tion, the  Department,  or  other  agencies 
of  the  Government  engaged  in  develop- 
ing and  evaluating  domestic  business 
policy  options. 

.03  The  Off/ice  of  Business  Research 
and  Analysis  shall  collect,  maintain,  and 
analyze  domestic  and  international  data 
on  individual  commodities  and  indus- 
tries, such  as  production,  pricing,  inven- 
tories, marketing,  labor,  financing,  taxa- 
tion, and  location  and  size  of  companies, 
exclusive  of  data  related  to  the  fiber, 
textile,  and  api>arel  sector  of  the  indus- 
trial economy,  which  shall  be  the  respon- 
sibility of  the  Bureau  of  Resources  and 
Trade  Assistance.  (The  fiber,  textile  and 
apparel  sector  of  the  industrial  economy 
shall  be  the  responsibility  of  the  Bureau 
of  Domestic  Commerce  insofar  as  re- 
quired for  the  administration  of  the  De- 
fense Production  Act  of  1950,  as 
amended.!  This  information  will  be  used 
in  support  of  policy  decisions  and  pro- 
gram actions  by  the  Bureau  of  Domestic 
Commerce,  the  Department  of  Com- 
merce, and  other  areas  of  the  Govern- 
ment. The  Office  shall  monitor  problem 
commodities  for  short  supply  export  con- 
trols. The  Office  shall  also  certify  U.S. 
firms  as  "bona  fide  motor-vehicle  manu- 
facturers" qualified  to  trade  under  the 
provisions  of  the  U.S. -Canadian  Automo- 
tive Agreement,  and  prepare  the  Presi- 
dent's Annual  Report  to  Congress  con- 
cerning implementation  of  the  Automo- 
tive Products  Trade  Act  of  1965. 

.04  The  Office  of  Ombudsman  shall 
serve  as  a  focal  point  for  business  assist- 
ance, consultation,  and  advice;  receive 
and  respond  to  inquiries  from  business 
and  industry,  the  Congress,  other  agen- 
cies of  the  Government,  and  the  public; 
identify  and  take  action  to  clarify  busi- 
ness concerns  involving  Government 
policies  and  programs;  serve  as  the  De- 
partment's contact  in  consumer  affairs 
matters  with  other  Government  agen- 
cies; serve  as  the  focal  point  for  the 
consumer  inquiries,  complaints,  and  re- 
quests for  assistance:  obtain  consumer 
views  and  identify  and  analyze  consumer 
input  on  current  issues  for  consideration 
in  the  Department's  policy  formulation 
and  decisionmaking;  conduct  periodic 
business-consumer  relations  seminars  in 
ccmjunction  with  the  District  offices  of 
DIBA's  Office  of  Field  Operations,  and 
report  on  DIBA's  consumer  representa- 
tion activities  to  the  Department  of  Com- 
merce Consumer  Affairs  Council.  In 
carrying  out  its  functions,  the  Office 
shall  not  represent,  intervene  on  behalf 
of,  or  otherwise  seek  to  assist  business 
and  individuals  on  specific  matters,  cases, 
or  issues  before  Federal  regiUatory  agen- 
cies or  before  Federal  departments  exer- 
cising a  regulatory  function  with  respect 
thereto;  nor  shall  it  participate  in,  in- 
tervene in  regard  to.  or  in  any  way  seek 
to  influence  the  negotiation  or  renegotia- 
tion of  the  terms  of  contracts  between 
business  and  the  Government. 

Section  8.  The  Bureau  of  East-West 
Trade. 

The  Deputy  Assistant  Secretary  for 
East-West  Trade,  shall  determine  the  ob- 


jectives of  the  Bureau — a  mainline  com- 
ponent of  DIBA — formulate  policies  and 
programs  for  achieving  those  objectives 
and  direct  execution  of  the  programs. 
The  Deputy  Assistant  Secretary  (DASi 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
DAS  in  the  latter's  absence.  (The  Office 
of  the  DAS  shall  Include  a  Hearing  Com- 
missioner who  shall  conduct  hearings 
and  perform  other  duties  with  respect  to 
administrative  compliance  proceedings 
involving  Export  Administration  viola- 
tions cases,  in  accordance  with  the  rules 
set  forth  in  the  Export  Administration  ^ 
Regulations.*  The  objectives,  policies 
and  programs  of  the  Bureau  of  East- 
West  Trade  shaU  relate  to  the  U.S.S.R.. 
People's  Republic  of  China.  Poland,  Ro- 
mania, Czechoslovakia,  Hungary,  Bul- 
garia, Albania,  East  Germany,  the  Soviet 
zone  of  Berlin,  Cuba,  Mongolia  and  cer- 
tain other  areas  of  the  world  with  similar 
economic /political  structures,  and,  where 
necessary  for  export  administration  pur- 
poses, shall  relate  to  other  countries.  The 
Office  shall  provide  necessary  secretariat 
and  support  services  to  the  Export  Ad- 
ministration Review  Board  and  to  the 
Advisory  Committee  on  Export  Policy. 
The  functions  of  the  Bureau  shall  be  car- 
ried out  through  its  principal  organiza- 
tional elements  as  prescribed  below : 

.01  The  Office  of  East-West  Trade  De- 
velopment shall,  with  regard  to  the  coun- 
tries and  areas  specified,  be  responsible 
for  developing  and  implementing  pro- 
gram recommendations  with  regard  to 
trade  and  other  commercial  relations; 
preparing  market  assessments  on  Cen- 
trally Planned  Economy  (CPE>  coun- 
tries; gathering  information  bearing  on 
commercial  relations  and  providing  ad- 
visory services  and  information  for  U.S. 
firms  or  industrial  groups;  developing 
and  disseminating  studies  of  market  po- 
tential for  U.S.  trade  with  these  coun- 
tries and  areas;  developing  and  execut- 
ing programs  for  U.S.  trade  promotional 
events  and  trade  missions  to  the  specified 
coim tries  and  areas:  and  coordinating 
activities  relating  to  foreign  commercial 
services  and  commercial  representation 
in  these  countries. 

.02  The  Office  of  East-West  Country 
Affairs  shall  maintain  familiarity  with, 
and  develop  and  disseminate  information 
and  advice  on,  the  economic  and  political 
conditions  and  policies  and  the  U.S.  trade 
and  commercial  relations  with  the  coun- 
tries and  areas  listed  in  Section  8;  main- 
tain contacts  on  East-West  trade  mat- 
ters with  foreign  government  officials  in 
the  U.S.;  develop  and  provide  country 
information  and  advice  to  other  elements 
of  the  Bureau,  the  Department,  the  U.S. 
chairmen  of  joint  trade  commissions  and 
members  of  interagency  committee;  and 
provide  executive  secretariat  services 
to  U.S.  joint  commercial  commissions. 

.03  The  Office  of  East-West  Policy  and 
Planning  shall  formulate,  analyze  and 
make  recommendations  about  legislative 
and  policy  issues  arising  in  East-West 
trade  activities;  coordinate  East-West 
trade  policy  review  with  international 
trade,  finance  and  other  organizations; 
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monitor  and  maintain  liaison  with  East- 
West  trade-related  national  and  inter- 
national organizations;  propose  and 
monitor  contracts  for  analyses  of  East- 
West  trade  matters  and  develop  and  pro- 
vide statistical  data  services  for  the 
Bureau. 

.04  The  Office  of  Export  Administra- 
tion shall  administer  and.  In  conjunction 
with  the  Department's  Office  of  the  Gen- 
eral Counsel,  enforce  the  regulations  and 
programs  required  to  carry  out  Depart- 
mental responsibilities  under  the  Export 
Administration  Act  of  1969,  as  amended; 
develop  policies  and  measures  for  the  ad- 
ministration of  U.S.  exports  of  commodi- 
ties and  technical  data;  seek,  in  collab- 
oration with  other  Federal  agencies,  the 
adoption  by  foreign  countries  of  such 
controls  over  their  exports  as  will  assist 
the  policies  of  the  United  States  with  re- 
spect to  trade  between  the  free  world  and 
the  specified  countries  and  areas,  and 
with  such  other  areas  as  national  secu- 
rity, foreign  policy  and  short  supply  may 
require;  shall  have  coordinating  respon- 
sibilities for  all  short  supply  activities 
within  DIBA  and  provide  secretariat  and 
support  services  to  the  Operating  Com- 
mittee of  the  Advisory  Committee  on  Ex- 
port   Policy,    and    Technical    Advisory 
Committees  established  under  the  Export 
Administration  Act  of  1969,  as  amended. 
Section  9.  Office  of  Field  Operations. 
The  Deputy  Assistant  Secretary  for 
Field  Operations  shall  head  the  Office 
which  shall  serve  as  the  Department's 
principal  medium  of  contact  with  the 
business  community"  at  local  levels  for 
the  functions  listed  below,  most  of  which 
will  be  performed  through  District  Offices 
and  subordinate  Satellite  offices  located 
throughout  the  country  (Exhibit  2).  A 
copy  of  this  Exhibit  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 

.01  Ascertaining  the  needs  and  desires 
for  information  and  assistance  relevant 
to  the  private  economy  that  fall  within 
the  scope  of  Commerce's  responsibilities, 
arranging  or  participating  in  the  effec- 
tive delivery  of  Commerce's  business- 
related  information  products,  and  assist- 
ing In  the  planning  and  design  of  addi- 
tional business  Information; 

.02  Providing  local  assistance  and  serv- 
ice to  business  communities  in  utilizing 
Information  and  related  business  aids  of 
Commerce  and  of  other  agencies,  and 
performing  the  field  work  and  services 
Involved  in  the  progi-ams  of  DIBA,  and 
for  other  organizations  of  Commerce  as 
may  be  arranged  from  time  to  time; 

.03  Promoting  participation  of  the  gen- 
eral business  community  In  the  resolu- 
tion of  economic  and  business  problems 
of  the  Nation; 

.04  Publishing  the  "Commerce  Busi- 
ness Daily";  and 

.05  Through  the  District  or  Satellite 
Offices  located  In  the  ten  Uniform  Fed- 
eral Regional  Council  Cities,  serving  as 
the  Department's  principal  coordinator 
at  the  regional  level  for  Federal  Prepar- 
edness Planning,  Crisis  Management  and 
Emergency  Operations.  Accordingly,  the 
Office  Directors  In  the  ten  cities  (I.e., 
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Boston.  New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City,  Denver, 
San  Francisco  and  Seattle) ,  having  been 
designated  Regional  Emergency  Coordi- 
nators, acting  In  accordance  with  In- 
structions and  guidance  Issued  by  the  IM- 
rector.  Departmental  Office  of  Emer- 
gency Readiness,  through  the  Office  of 
Field  Operations,  shall  represent  the 
Secretary  and  shall  be  the  principal  ad- 
visory and  contact  point  for  the  Depart- 
ment for  emergency  readiness  matters  in 
their  respective  areas. 

Joseph  E.  KASPtriYs, 
Assistant  Secretary 
for  Administration. 

|PR  Doc.33642  Piled  11-12  76;8:45  am] 


I  Department  Organization  Order  25-SA; 
Amdt.  4;  Transmittal  3171 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  and  Functions 

September  30,  1976. 

This  order  effective  September  30,  1976 
further  amends  the  material  appearing 
at  39  FR  27486  of  July  29,  1974,  40  FR 
37708  of  August  21,  1975,  40  FR  42764  of 
September  16,  1975  and  40  FR  58882  of 
December  19, 1975. 

Department  Organization  Order  25- 
5A,  dated  July  9,  1974,  Is  hereby  further 
amended  as  shown  below.  The  purpose  of 
this  amendment  Is  to  delegate,  with  cer- 
tain limitations,  to  the  Administrator  of 
NOAA  the  functiims  vested  In  the  Secre- 
tary by  the  PTshery  Conservation  and 
Management  Act  of  1976. 

Section  3.  Delegation  of  Authority.  A 
new  .subparagraph  .Oldd.  is  added  to  read 
as  follows : 

"dd.  The  functions  prescribed  in  the 
Fishery  Conservation  and  Mana«;ement 
Act  of  1976  (Public  Law  94-265,  16  U.S.C. 
1801  et  seq.  and  other  miscellaneous  pro- 
visions) ,  subject  to  the  following  excep- 
tions and  limitations : 

"1.  The  Secretary  reserves  the  au- 
thority : 

"(a)  to  provide  general  policy  guid- 
ance to  the  Administrator  and  from  time 
to  time  in  his  discretion,  on  his  own 
initiative  or  at  the  request  of  the  Ad- 
ministrator, to  consult  with  the  Admin- 
istrator to  the  extent  permitted  by  law 
concerning  the  functions  delegated  by 
this  subparagraph  S.Oldd. ; 

"(b)  to  submit  the  annual  reports  to 
the  Congress  and  the  President  under 
subsection  305(f)  of  the  Act; 

"(c)  to  m£ike  final  findings  and  noti- 
fications under  subsection  306  (b>  of  the 
Act; 

"<d)  in  particular  Instances  to  issue 
preliminary  fishery  management  plans 
and  Implementing  regulations  under 
subsection  201  (g)  of  the  Act  in  each  in- 
stance where  the  Secretary  specifically 
determines  such  action  by  him  Is  appro- 
priate; and 

"(e)  In  particular  instances  to  ap- 
prove, disapprove,  partially  disapprove, 
or  Issue  a  fishery  managem«it  plan  or 
amendment  and  implementing  regula- 


tions  under  sections  304  and  305  of  the 
Act  In  each  Instance  where  the  Secretary 
specifically  determines  that  such  action 
by  hbn  Is  appropriate. 

"2.  To  assure  a  full  opportunity  to  the 
Secretary  to  exercise  his  authority  re- 
served In  subparagraph  S.Oldd. 1. (a)  of 
this  order,  the  Administrator  shall  ad- 
vise the  Secretary  before  any  final  action 
is  taken  with  respect  to  the  following 
functions: 

cils  under  subparagraph  302  ( b  >(  1  m  C )  of 
the  Regional  Fishery  Management  Coun- 
cils under  subpargraph  302(b)  '1  MO  of 
the  Act; 

"<b)  The  establishment  of  guidelines 
to  assist  in  the  development  of  fishery 
management  plans  under  subsection 
301 -b)  of  the  Act; 

" '  c)  The  prescribing  of  uniform  stand- 
ards for  each  Regional  Fishery  Manage- 
ment Council  under  paragraph  302'  ft ' 6  > 
of  the  Act; 

"•  d »  The  establishment  of  schedules  of 
fees  mider  paragraph  204(b)  (10)  of  the 
Act; 

"(e*  The  taking  of  emei^gency  actions 
under  subsection  305(e)  of  the  Act; 

"if  •  The  Issuance  of  preliminary  fish- 
ery management  plans  under  subsection 
201  tg>  of  the  Act;  and 

"ig)  The  approval,  disapproval,  par- 
tial disapproval  or  Issuance  of  a  fisher>- 
management  plan  or  amendment  under 
section  304  or  305  of  the  Act. 

"3.  The  Administrator  shall  not  redele- 
gate  beyond  an  Associate  Administrator 
any  of  the  final  actions  to  be  taken  vm- 
der  those  provisions  of  the  Act  set  forth 
in  subparagraphs  3. Oldd. 2  (a>  tlirough 
Ig'  of  this  order." 

Joseph  E.  Kaspctys. 
Assistant  Secretary 
for  Adrninistration. 

|PR  Doc  76-33639  Filed  11-12-76:8:45  am] 


(Department  Organization  Order  25-5A; 
Amdt.  6;  Transmittal  317 1 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  and  Functions 

October  13.  1976. 

This  order  effective  October  13,  1976 
further  amends  the  materials  appearing 
at  39  FR  27486  of  July  29,  1974.  40  FR 
36608  of  August  21,  1975,  40  FR  42764  of 
September  16,  1975,  and  40  FR  58882  of 
December  19,  1975. 

Department  Organization  Order  25-5A. 
dated  July  9,  1974,  Is  hereby  further 
amended  as  shown  below.  "Hie  purpose 
of  this  amendment  Is  to  delegate  with 
certain  reservations,  the  authority  of  the 
Secretary  under  the  Coastal  Zone  Man- 
agement Act,  as  amended,  to  the  NOAA 
Administrator. 

Section  3.  Delegation  of  Authority. 
Subparagraph  .Olw.  is  revised  to  read  as 
follows : 

"w.  The  functions  prescribed  in  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (16  U.8.C.  1451  et  seq).  In- 
cluding those  prescribed  In  Public  Law 
94-370,  subject  to  the  following  excep- 


FEDERAl   REOtSTEl,    VOL    41,    NO.    221— MONDAY,    NOVEMBER    15,    l»7* 


50318 

tlons  and  limitations  whereby  the  bec- 
retary  reserves  to  himself  the  authority 
to: 

"1.  Provide  general  policy  guidance  to 
the  Administrator  tmd  from  time  to  time 
in  his  discretion,  on  his  own  initiative 
or  at  the  request  of  the  Administr  itor, 
to  consult  with  the  Administrator  t<i  the 
extent  permitted  by  law  concerning  the 
functions  delegated  by  this  subparagraph 
.Olw. 

"2.  Carry  out  the  mediation  fundtion 
under  section  307(h)  of  the  Act  and  to 
make  the  findings  under  subsection^  307 
(ct  i3i  and  307(di  of  the  Act;  and 

"3.  Approve  initial  regulations  foi  the 
implementation  of  the  coastal  energj  im- 
pact program  contained  in  section  3f8  of 
the  Act." 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administratticn. 

(FR  Doc.76-33640  Filed  ll-12-76;8:45  tm] 
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Organization  and  Functions 

October  10,  19 


This  order  effective  October  10, 
further  amends  the  material  appeafring 
at  41  FR  795  of  January  5,  1976,  41  FR 
36061  of  August  26,  1976  and  4l|  FR 
43753  of  October  4,  1976. 

Department  Organization  Order  2E1-B5 
dated  December  4,  1975  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  revise  the  or- 
ganization structure  of  the  National 
Marine  Fisheries  Service  to  better  meet 
the  new  and  expanded  responsibility  ;s  in 
fisheries  management  resulting  f ron  the 
enactment  of  the  Fishery  Conservs  tlon 
and  Management  Act  of  1976.  Major 
changes  include:  an  increase  in  the  oper- 
ational responsibilities  of  the  Nli^FS 
Regional  OflSces;  a  decrease  in  the  line 
management  responsibilities  of  the 
NMPS  headquarters  staff  offices;  the 
consolidation  of  all  fishery  laborat)ries 
under  four  regional  Fisheries  Cen;ers; 
the  establishment  of  a  central  focu^  for 
scientific  and  socio-economic  reseiirch 
guidance  and  evaluation;  the  establish- 
ment of  a  position  for  an  Associate 
Director  who  will  be  the  day-to-day  lian- 
ager  of  NMFS  programs;  the  abMish- 
ment  of  the  Offices  of  Resource  Research, 
Resource  Utilization  and  Resource  Man- 
agement: and  the  establishment  of  the 
new  Offices  of  Scientific  and  Technical 
Services,  Fisheries  Management  and 
Fisheries  Development. 

1.  Section  13.  National  Marine  lish- 
eries  Service.  This  section  is  revise!  to 
read  as  follows: 

"Section  13.  National  Marine  Fishi  sries 
Service. 

"The  National  Marine  Fisheries  Serv- 
ice (NMFS)  shall  conduct  an  Integrated 
program  of  research  and  services  re]ia.ted 
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economic,^  and  recreational  value  by  the 
American  people.  The  Service  shall  ad- 
minister programs  to  determine  the  con- 
sequences of  the  naturally  varying  en- 
vironment and  man's  activities  on  living 
marine  resources;  to  provide  knowledge 
and  services  to  foster  their  efficient  and 
judicious  use;  and  to  achieve  domestic 
and  international  management,  use  and 
protection  of  living  marine  resources. 
The  Service  shall  be  organized  as  set 
forth  below. 

".01  Office  of  the  Director.  The  f>trec- 
tor  shall  formulate  and  execute  basic  pol- 
icies and  manage  the  Service.  He  shall  be 
immediately  assisted  by  a  Deputy  Di- 
rector and  an  Associate  Director.  The 
Deputy  Director  shall  perform  the  fimc- 
tions  of  the  Director  in  the  latter 's  ab- 
sence. 

".02  The  Office  of  International  Fish- 
eries shall  serve  as  the  focal  point  and 
have  primary  staff  responsibilities  for  all 
matters  involving  international  affairs 
within  the  purview  of  the  NMFS.  This 
shall  include:  coordinating  all  NMFS 
inputs  to  other  government  agencies,  in- 
dustry, other  interested  constitu«icles, 
and  foreign  and  international  entities; 
providing  the  overview  of  implementa- 
tion throughout  NMFS  of  NOAA  policy 
decisions  in  the  area  of  international  af- 
fairs and  all  International  negotiations 
in  which  NMFS  is  involved;  acquiring 
data  and  providing  analysis  regarding 
the  status  and  impact  of  present  and 
projected  foreign  fishing  efforts  and  for- 
eign industry  activities,  and  govern- 
mental attitudes  and  policies  regarding 
fishing;  and  monitoring  and  coordinat- 
ing activities  with  regard  to  the  U.S. 
Fisheries  Attache  Program.  It  shall  have 
responsibility  for  the  NMFS  Foreign 
Translation  Program. 

".03  The  Office  of  Fisheries  Develop- 
ment shall  assist  the  Director  In  the 
plaiuiing,  coordination  and  manage- 
ment of  programs  to  assist  the  fishing 
industry,  improve  the  quality  and  safety 
of  flsh  and  seafoods,  and  enhance  the 
production,  marketing  and  consimier 
awareness  and  acceptability  of  fishery 
products.  The  Office  shall  issue  appro- 
priate guidelines  to  the  field  and  provide 
staff  advice  and  review  at  the  national 
level  on  (1)  financial  assistsmce  pro- 
grams In  the  form  of  loans,  loan  guar- 
antees, loan  Insurance  and  a  capital  con- 
struction fund,  (2)  utilization  technology 
as  it  affects  the  harvesting,  processing, 
and  marketing  of  fishery  products  and 
their  use  as  human  food,  (3)  programs 
of  consumer  educatiCHi  and  marketing 
facilitate  fishery  development  and 
stability  in  the  marketing  chain,  (4) 
operation  and  review  of  a  national  mar- 
ket news  system  and  preparation  of 
market  research  reports,  (5)  integrated 
regionally  oriented  fisheries  development 
programs  designed  to  increase  the  mar- 
ket share  of  domestically  produced  sea- 
foods, and  (6)  foreign  trade  and  other 
matters  which  may  affect  the  commer- 
cial fishing  industry.  In  addition,  It  shall 
operate  and  manage  a  voluntary  inspec- 
tion and  grading  program,  and  develop 


fishery  product  standards  techniques  for 
improving  quality  and  safety  of  seafoods. 

".04  The  Office  of  Scientific  and  Tech- 
nical Services  shall  assist  the  Director 
in  the  planning,  ccxtrdination  and  maia- 
agement  of  research  and  technical  pro- 
grams nationwide.  The  Office  shall  pro- 
vide the  principal  technical  expertise 
necessaiy  to  advise  the  Director  on  bio- 
logical, technological,  and  economic  re- 
search objectives,  the  adequacy  of  scien- 
tific and  technical  programs,  and  to  rec- 
ommend actions  necessary  to  insme  their 
integration  nationally.  It  shall  provide 
policy  interpretation  and  implementa- 
tion guidance  to  Center  and  Regional 
Offices,  as  appropriate,  for  programs  in 
marine  habitat  protection  and  other 
environmental  concerns,  including  habi- 
tat investigations,  fisheries  oceanog- 
raphy, coastal  zone  management,  the 
Colimibia  River  Program,  envirormiental 
impact  statement  review  and  liaison,  and 
research  in  mlcroconstituents.  The  Office 
shall  serve  as  the  Director's  focus  for  the 
nationwide  resouixe  assessment  program 
(MARMAP) ,  aquaculture  research,  de- 
velopment of  fishery  research  engi- 
neering, socio-economic  research,  and 
programs  for  statistics  and  data  man- 
agement in  support  of  fisheries  manage- 
ment and  development  responsibilities. 
As  the  principal  headquarters  focus  for 
scientific  expertise,  the  Office  shall  serve 
as  the  primary  liaison  with  other  govern- 
ment agencies  and  the  scientific  com- 
munity on  the  national  level  in  environ- 
mental and  other  scientific  technical 
matters. 

".05  The  Office  of  Fisheries  Manage- 
ment shall  plan,  develop,  coordinate,  and 
implement  broad  natiwial  criteria  and 
operational  guidelines  for  NMFS  fish- 
eries management  responsibilities,  in- 
cluding those  associated  with  the  State- 
Federal  Fisheries  Management  Program, 
and  assure  adherence  of  fishery  man- 
agement plans  to  national  standards  and 
legislative  requirements;  provide  policy 
advice  and  staff  support  to  the  Director, 
and  issue  policy  interpretation  and  im- 
plementation guidance  to  regional  offices. 
It  shall  review  and  analyze  proposed 
fishery  management  plans  to  insure  in- 
terregional compatibility  and  to  assess 
potential  impacts  on  NMFS  programs: 
process  and  publish  fisheries  manage- 
ment regulations;  process  and  issue  fish- 
ing permits  to  foreign  nationals;  and 
provide  interagency  coordination  and 
consistency  of  nationwide  enforcement 
activities  as  related  to  fisheries  regula- 
tions. The  Office  shall  provide  manage- 
ment overview  of  the  Marine  Mammal 
and  Endangered  Species  Programs,  in- 
cluding related  research  activities,  and 
coordination  with  the  Marine  Mammal 
Commission  and  other  agencies. 

".06  a.  The  Field  Structure  shall  con- 
sist of  the  following  organizational 
elements : 

A  copy  of  Exhibit  2  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 

(1)  Five  Regional  Offices  as  shown  In 
Exhibit  2.  Regional  Offices  shall  serve  as 
the  regional  representative  of  the  Direc- 
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tor  with  state  conservation  agencies,  rec- 
reational interests,  the  fishing  industry, 
other  constituencies  and  the  general  pub- 
lic. Regional  Offices  shall  plan,  organize, 
and  manage  fishery  management  activi- 
ties including  regulatory  requirements, 
fisheries  plan  development,  fisheries  de- 
velopment, recreational  fisheries,  and 
services  throughout  the  program  range 
of  NMFS,  including  appropriate  inter- 
governmental and  international  coordi- 
nation. Regional  Offices  shall  provide 
administrative  and  technical  support  to 
Regional  Fishery  Management  Councils 
within  the  geographic  area  of  responsi- 
bility as  well  as  to  other  NMPS  compo- 
nents within  regional  boundaries,  admin- 
ister Service  grant  and  loan  programs, 
and  coordinate  regional  program  plan- 
ning and  implementation  as  appropriate 
with  the  Regional  Fisheries  Centers. 

"(2)  The  Northeast,  Southeast,  North- 
west and  Alaska,  and  Southwest  Fisher- 
ies Centers  shall  plan,  develop  and  man- 
age multidisciplinary  biological  and 
.socio-econ<xnic  research  programs  neces- 
sary to  provide  fisheries  management  in- 
formation and  management  options  to 
the  appropriate  Regional  Fisheries  Man- 
agement Councils,  to  support  national 
and  regional  programs  of  the  NMFS  and 
to  respond  to  the  needs  of  various  user 
groups.  The  Centers  shall  develop  the 
scientific  base  for  status  of  stocks,  status 
of  fisheries  including  both  socio-economic 
and  bicriogical  aspects,  environmental 
assessment  and  environmental  impact 
statements;  collect,  document,  and  in- 
terpret scientific  and  economic  data  as 
technical  support  for  management  plans, 
international  negotiations,  fishery  devel- 
opment and  food  engineering  programs; 
provide  technical  review  and  monitor- 
ing of  fisheries  plans  and  grant  pro- 
grams; pursue  applied  and  fundamental 
research  on  specified  topics  such  as  ma- 
rine mammals,  endangered  species,  food 
science,  fishing  oceanography  and  aqua- 
culture;  and  maintain  liaison  with  the 
scientific  community. 

"b.  The  Southeast  and  Northeast  Re- 
gions shall  provide  their  own  administi-a- 
tive  support  except  where  it  is  deter- 
mined to  be  more  practical  and  advan- 
tageous to  NOAA  to  have  the  services 
furnished  by  other  NOAA  components. 
They  shall  provide  such  services  to  other 
NOAA  components  as  directed.  The 
Northwest,  Southwest  and  Alaska  Re- 
gions shall  obtain  administrative  sup- 
port from  the  Northwest  Administrative 
Service  Office  at  Seattle,  Washington. 
The  Fisheries  Centers  shall  obtain  ad- 
ministrative support  from  the  nearest 
NMFS  Regional  Office,  the  Northwest 
Administrative  Service  Office,  or  such 
NOAA  components  as  are  determined  to 
be  the  most  practical  and  feasible." 

2.  The  organization  chart  Exhibit  1, 
attached  to  this  amendment,  supersedes 
the  organization  chart  dated  Septem- 
ber 7,  1976.  A  copy  of  Exhibit  2  is  on  file 
with  the  original  of  this  document  with 
the  Office  of  the  Federal  Register. 

3.  The  National  Marine  Fisheries  Serv- 
ice Regional  Organization  Exhibit  2,  at- 
tached to  this  amendment,  (filed  as  part 
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of  original  document)  supersedee  the 
National  Marine  Fisheries  Service  Re- 
gional Organization  dated  December  4, 
1975. 

Joseph  E.  Kasputts, 
Assistant  Secretary 
for  Administration. 
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OFFICE    OF   ADMINISTRATION    SERVICES 
AND  PROCUREMENT 

Organization  and  Functions 

November  1.  1976 

This  order  effective  November  1.  1976 
supersedes  the  material  appearing  at  40 
FR  31649  of  July  28,  1975. 

Section  1.  Purpose. 

.01  This  order  prescribes  the  f mic- 
tions and  organization  of  tlie  Office  of 
Administi-ative  Services  and  Procure- 
ment. 

.02  This  revision  reflects  the  reassign- 
ment of  functions  among  the  units  re- 
porting to  the  Deputy  Director  for  Pro- 
gram Development  (subparagraphs  5.02a. 
and  c.) ,  minor  functional  changes  among 
the  units  reporting  to  the  Deputy  Di- 
rector for  Procurement  'subparagraphs 
5.03a.  and  b.),  restnicture  of  the  Re- 
search and  Technical  Assistance  Division 
into  two  separate  divisions  'subpara- 
graph 5.03c.  and  d.),  and  the  transfer  of 
ADP  contracting  sei-vices  functions  from 
the  Materials  and  Services  Contracts  Di- 
vision to  the  newly  established  Office  of 
Automatic  Data  Processing  Management 
(OADPM),  subparagraph  5.03b.). 

Section  2.  Status  and  Line  of  Author- 
ity. The  Office  of  Administrative  Services 
and  Procurement,  a  Departmental  office, 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Assist- 
ant Secretary  for  Administration.  The 
Deputy  Director  for  Operations,  pro- 
vided for  In  section  5  below,  shall  per- 
form the  functions  of  the  Director  dur- 
ing the  latter's  absence.  During  the  ab- 
sence of  both  the  Director  and  the  Deputy 
Director  for  Operations,  the  Deputy  Di- 
rector for  Program  Development  shall 
perform  the  functions  of  the  Director. 

Section  3.  Functions.  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  for  Administration  may 
prescribe,  the  Office  of  Administi-ative 
Services  and  Piocurement  shall : 

a.  Have  Departmentwlde  staff  respon- 
sibiUty  for  procurement  and  supply,  li- 
brary, space,  motor  vehicle,  occupational 
safety  and  health,  telecommunications 
and  mail  management,  and  certain  as- 
pects of  records  management  as  specified 
in  Section  5 ; 

b.  Perform  procurement  for  all  ele- 
ments of  the  Department,  except  as 
otherwise  provided  In  Department  Ad- 
ministrative Order  208-2,  "Procurement 
Authority;"  and 

c.  Provide  services  in  the  functional 
areas  enumerated  In  subparagraph  a. 
above  required  by  the  Office  of  the  Sec- 
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retary  and  as  relevant  to  element,";  of 
operating  units  located  in  the  Main  Com- 
merce Building. 

Section  4.  Specified  authority.  In  addi- 
tion to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  the  Office  and  related  to  the 
exercise  of  such  fimctions,  the  Director. 
Office  of  Administrative  Services  and 
Procurement: 

a.  Has  been  expressly  delegated  certain 
procurement  authority  In  Department 
Administrative  Order  208-2;  and 

b.  Is  hereby  designated  Claims  Officer 
and  delegated  the  authority  vested  In  the 
Assistant  Secretary  for  Administration 
by  Department  Administrative  Order 
203-22  to  settle  and  pay  claims  for  dam- 
age to,  or  loss  of  personal  property  In- 
cident to  his  service,  under  the  provisions 
of  31  U.S.C.  240-243,  filed  by  an  em- 
ployee t  or  his  duly  authorized  represent- 
ative)   of  the  Office  of  the  Secretary. 

Section  5.  Organization.  Under  the 
direction  and  supervision  of  the  Director, 
the  functions  of  the  Office  shall  be 
organized  and  carried  out  as  provided 
below : 

.01  The  Deputy  Direc'or  for  Opera- 
tions shall  be  the  Director's  principal 
assistant  for  operations  and  shall  super- 
vise the  following  divisions: 

a.  The  Library  Division  shall  provide 
library  services  for  the  Office  of  the  Sec- 
retary and  operating  units  located  in  the 
Main  Commerce  Building,  serve  as  a 
reference  source  for  libraries  of  operat- 
ing units,  and  exercise  Departmentwlde 
staff  responsibility  for  library  manage- 
ment. 

b.  The  Communications  and  Transpor- 
tation EWvision  shall  exercise  staff  re- 
sponsibility for  the  development  of  De- 
partmentwlde policies,  and  procedures  In 
the  areas  of  telecommunications,  mail, 
motor  vehicle,  and  traffic  management. 
In  addition,  the  Division  sliall  provide 
the  following  services  for  the  Office  of 
the  Secretary  and  elements  of  other 
operating  units  in  the  Main  Commerce 
Building,  assigned  Commerce  annexes, 
the  Regional  Commdssicwis  and,  upon  re- 
quest, other  outlying  and  independently 
operated  buildings  not  regularly  serviced 
by  the  Division:  local  telecommunica- 
tions, mail  and  messenger  services,  travel 
arrangements,  office  machine  repairs,  re- 
ceiving and  shipping  services,  motor  poo) 
services,  imprest  fund  services,  internal 
distiibution  of  publications,  and  forms 
inventory  for  the  Department  and  its 
component  agencies. 

c.  The  Property  and  Buildings  Man- 
agement Division  shall  supervise  real 
property  suid  space  management  activi- 
ties for  operating  units  nationwide  and 
shall  sei-ve  as  the  principal  liaison  be- 
tween operating  units  and  the  GSA 
headquarters  and  regional  offices  on  all 
real  property  and  space  management 
matters,  including  Federal  Building  Fund 
transactions.  The  Division  shall  also 
exercise  personal  property  utilization 
surveillance  over  all  operating  units 
nationwide;  and  It  shall  operate  an  auto- 
mated personal  property  system  for  the 
Office  of  the  Secretary  and  other  desig- 
nated operating  units.  The  Diri.<!lon  shall 
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be  responsible  for  preparing  the  Ctei' 
merce  Telephone  Directory :  coordlnaiting 
postage  payments  with  the  U.S.  POBt&I 
Service:  and  providing  labor  services  and 
building  liaison  services  with  OSA  for 
all  operating  units  In  the  Main  Com- 
merce Building. 

d.  The  Records  Management  EMvlilon 
shall  exercise  staff  responsibility  for  de- 
veloping Departmentwide  policies  EUid 
procedures  in  the  following  areas  of 
records  management;  (1)  forms  man- 
agement; (2>  files  management;  (3) 
records  equipment  and  supplies  manige- 
ment;  and  <4)  records  disposition  n|an- 
agement.  The  Division  shall  also  provide 
files,  records  disposition,  and  forms  rnan- 
agement  services  for  the  OfBce  of  the 
Secretary  and,  as  approved  by  the  Assist- 
ant Secretary  for  Administration.  I  for 
designated  operating  units  headquarters 
in  the  Main  Commerce  Building.  Fori  the 
four  specific  functions  enumerated  in 
this  paragraph,  the  head  of  the  Division 
shsdl  serve  as  Records  Managenient 
/  OCBcer  for  the  Department  and  as  liaison 

ofBcer     therefor     with     the     National 
Archives  and  Records  Service.  ] 

.02  The  Deputy  Director  for  Progtam 
Development  shall  be  the  Director's 
principal  assistant  for  the  developmpnt, 
coordination,  and  supervision  of  Depirt- 
ment  wide  procedures  for  functional 
areas  as  assigned  by  the  Director.  He 
shall  also  take  such  action  as  ma3  be 
necessary  to  (1)  determine  and  ob;aln 
compliance  with  Executive  Order  1  246 
and  related  Executive  Orders  pertaining 
to  equal  opportunity  in  employment;  and 
(2)  set  aside  appropriate  procurement 
needs  for  award  to  minority  and  oher 
small  business  enterprises,  as  authorized 
by  law.  In  so  doing,  he  shall  supervise 
the  activities  of  the  following  organiza- 
tions: 

a.  TTie  Special  Program  and  Prcject 
Officers  shall  develop  and  manage  vari- 
ous special  programs,  admlnlstrs  tlve 
services  management  projects  and  Tiarl- 
ous  other  functions,  usually  of  a  ion- 
continuing  or  recurring  nature  as  nay 
be  assigned  to  the  Deputy  Director  for 
Program  Development. 

b.  The  Equal  Opportunity  and  (Jon- 
tract  Compliance  Staff  shall  expand  and 

promote  the  Department's  small  busi- 
ness and  minority  business  procurement 
programs,  assure  contractor  complliince 
with  equal  opportunity  obligations,  and 
act  as  equal  employment  opportunity 
counselor  for  the  Office  of  the  Secre'  ary, 
the  US.  Travel  Service,  and  such  other 
offices  as  may  be  assigned. 

c.  The  Program  and  Policy  Dlvslon 
shall  be  responsible  for  review  and  de- 
velopment of  Departmental  policy  jiosi- 
tlons  on  Internal  and  interagency   pro- 

_^grams  involving  procurement  and  supply 
"^activities,  as  well  as.  proposed  Feceral 
and  military  procurement  speclflcat  ons, 
legislation,  etc.  Provides  knowledgeable 
specialists  to  represent  the  Departrient 
in  interagency  study  groups,  commit  tees, 
task  groups,  etc.,  established  by  OMB 
and  GSA.  Reviews  and  evaluates  newly 
established  or  proposed  Federal  Proc  ure- 
ment  and/ or  Property  Management  1  leg- 
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ulatlons  determining  the  need  to  develbp 
and  issue  resultant  Departmental  policies 
procedures  or  internal  regulations.  Ob- 
serves and  studies  implementation  of 
new  policy  and  procedures  to  establish 
impact  on  operating  activities.  Processes 
procurement  related  actions  to  Include 
Findings  and  DetermlnatltMis  for  Secre- 
tarial signature;  unsolicited  proposals; 
withdrawal  of  bids;  ratification  requests; 
administrative  actions  related  to  contrac- 
tor's protests  lodged  at  levels  higher  than 
the  Contracting  Officer;  mistake  in  bids, 
etc.  Codifies  procurement  regulations  in 
the  Federal  Register  and  Code  of  Fed- 
eral Regulations,  updates  and  maintains 
the  Supply  Management  Handbook,  es- 
tablishes need  for  various  training  pro- 
grams and  other  policy  making  activities 
as  assigned.  During  his  absence,  the 
Chief,  Program  and  Policy  Division  shall 
perform  the  functions  of  the  Deputy  Di- 
rector for  Program  Development. 

.03  The  Deputy  Director  for  Procure- 
ment shall  serve  as  the  Director's  princi- 
pal assistant  on  procurement  and  shall  ~ 
supervise  the  following  divisions  In  per- 
forming procurement  for  all  elements  of 
Uie  Department  except  as  determined 
under  Uie  provisions  of  Department  Ad- 
ministrative Order  208-2. 

a.  The  Contract  Administration  Divi- 
sion shall  administer  an  contracts,  ex- 
cept as  otherwise  assigned,  through  final 
contract  payment  or  other  required  final 
administrative  disposition  including  deci- 
sions imder  disputes  clauses,  termina- 
tions, claims,  and  shall  perform  such 
other  procurement  actions,  as  assigned. 

Additionally,  it  shall  provide  field  con- 
tract administration  services  for  OMBE. 

b.  The  Materials  and  Services  Con- 
tracts Division  shall  provide  contracting 
services  for  supplies,  equipment,  con- 
struction, communication  systems,  archi- 
tect, engineering  and  other  service-type 
procurements  Including  delivery  orders 
against  mandatory  contracts,  purchase 
orders  on  the  open  market,  and  other 
related  procxirement  activities,  as  as- 
signed. 

c.  The  Research  Contracts  Division 
shall  provide  contracting  services  for  all 
research,  development,  advanced  studies 
and  other  related  procurement  activities, 
as  assigned. 

d.  The  Technical  Assistance  Contracts 
Division  shall  provide  contracting  serv- 
ices for  an  procurements  providing  for 
consulting,  management  and  technical 
assistance  where  the  recipient  thereof  Is 
either  the  Department  or  a  third  p>arty 
beneficiary,  and  other  related  procure- 
ment activities,  as  assigned. 

Section  8.  Department  of  Commerce 
Administrative  Services  Council.  There 
shall  be  a  Department  of  Commerce  Ad- 
ministrative Services  Council,  which 
shall  consist  of  the  Director,  Office  of  Ad- 
ministrative Services  and  Procurement, 
as  Chairman,  the  Deputy  Directors,  and 
the  chief  administrative  services  officers 
of  the  operating  imlts  of  the  Depart- 
ment. The  Council  will  meet  on  a  call 
from  the  Chairman  for  the  purpose  of 
advising  and  assisting  in  the  develop- 
ment erf  policy  and  programs  for  the 


maximum  effectiveness  of  administrative 
services  throughout  the  Department 

Joseph  E.  Kasptttts, 

Assistant 
Secretary  for  Administration. 

[FR  Doc.  76-33633  FUe<l  11-12-76;  8:45  am] 
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Transmittal  327] 

OFFICE  OF  AUTOMATIC  DATA 
PROCESSING  MANAGEMENT 

Organization  and  Functions 

November  1,  1976. 

Department  Organization  Order  Series 

This  order  Is  effective  November  1, 
1976. 

Secticsi  1.  Purpose.  Tills  order  estab- 
lishes and  prescribes  the  functions  of  tlie 
Office  of  Automatic  Data  Processing 
Management. 

Section  2.  Establishment  and  Trans- 
fers. 

.01  The  Office  of  Automatic  Data 
Processing  Management  (OADPM)  is 
hereby  established  as  a  Departmental 
Office  which  shaU  be  headed  by  a  Director 
who  shall  report,  and  be  responsible  to 
the  Assistant  Secretary  for  Administra- 
tion. The  Chief,  ADP  Policy  Division, 
whose  responsibilities  are  described  in 
Section  5.01  below,  shall  act  as,  and  per- 
form the  fxinctlons  of,  the  Director  in 
the  latter's  absence. 

.02  The  functions,  personnel,  funds, 
property  and  records  of  the  ADP  Man- 
agement Division  and  the  ADP  Opera- 
tions Division,  Office  of  Organization  and 
Management  Systems  and  those  func- 
tions, personnel,  funds,  property  and 
records  associated  with  ADP  conti-acting 
services  in  the  Materials  and  Services 
Contract  Division  of  the  Office  of  Admin- 
istrative Services  and  Procurement  are 
hereby  transferred  to  OADPM. 

Section  3.  Functions.  Pursuant  to  the 
authority  vested  In  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  that  the  As- 
sistauit  Secretary  may  prescribe,  the 
Office  shall  provide  a  full  range  of  ADP 
services  Including  development  of  De- 
partmentwide ADP  policy,  procurement 
of  ADP  equipment  and  services,  and  op- 
eration of  a  central  computer  facility  for 
the  Office  of  the  Secretary  and  designated 
operating  units.  The  Office  shall  serve  as 
a  focal  point  for  dealing  with  the  Office 
of  Management  and  Budget  (OMB), 
General  Services  Administration  (GSA) , 
General  Accounting  Office  (GAO) ,  Office 
of  Telecommunications  Policy  (OTP) 
and  other  central  control  agencies  on 
ADP  matters. 

Section  4.  Specified  Authority.  The 
Director,  OADPM  has  been  expressly 
delegated  certain  ADP  procurement  au- 
thority in  Department  Administrative 
Order  208-2. 

Section  5.  Organization.  Under  the 
direction  and  supervision  of  the  Director, 
the  functions  of  the  Office  shall  be  orga- 
nized and  executed  as  provided  below: 

.01  The  ADP  Policy  Division  shaU 
develop  and  monitor  the  execution  of 
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plans,  policies  and  procedures  for  the 
management,  acquisition  and  use  of 
automatic  data  processing  (ADP)  re- 
sources within  the  Department.  It  shaU 
evaluate  ADP  systems  requirements  and 
proposed  acquisitions  of  computer  hard- 
ware, software  and  services  by  the  units 
of  the  Department,  and  make  appropri- 
ate recommendations  to  the  Office  Di- 
rector; promote  standard  practices  for 
computer  facility  management  and  op- 
eration, and  coordinate  the  implemen- 
tation of  Federal  information  processing 
■standai-ds  within  the  Department;  de- 
velop, implement  and  direct  a  program 
for  computer  and  facility  performance 
evaluations  drawing  on  personnel  re- 
sources from  the  Office  of  Audits  and 
other  organizations  from  within  the 
Department  of  Commerce;  provide  ad- 
vice and  consultation  to  units  of  the 
Department  on  computer  hardware  and 
software  management  and  acquisition; 
and  review  and  refine  specifications  for 
ADP  equipment,  software  and  services 
procurement. 

.02  The  ADP  Procurement  Division 
shall  provide  contracting  services  for 
ADP  equipment,  software  and  services, 
and  shall  serve  as  the  interface  with  the 
Automatic  Data  Processing  and  Tele- 
communications Service  of  GSA.  and  the 
GAO  on  ADP  matters. 

.03  The  ADP  Operations  Division 
shaU  operate  a  central  computer  facility 
for  the  Office  of  the  Seci-etary  and  for 
designated  operating  units  or  selected 
ADP  applications  of  operating  milts.  The 
Division's  services  shall  include  detailed 
design  and  programming  of  specific  ADP 
applications  as  assigned. 

Joseph  E.  Kasputys. 
Assistant  Secretary 
for  Administration. 
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I  Department   Organization   Order  21   i; 
Transmittal  319 1 

OFFICE   OF  ENERGY  AND  STRATEGIC 
RESOURCE   POLICY 

^Organization  and  Functions 

October  13.  1976.  ■ 

This  order  effective  October  13,  1976 
supersedes  the  material  appearing  at  41 
FR  801  of  January  1,  1976. 

Section  1.  Purpose.  This  order  estab- 
lishes and  prescribes  the  fimctions  of  the 
Office  of  Energy  and  Strategic  Resource 
Policy. 

Section  2.  Redesignation  and  Trans- 
fers. Pursuant  to  the  authority  vested  in 
the  Assistant  Secretary  for  Policy  by  De- 
partment Organization  Order  10-2  of 
May  19,  1976,  the  Office  of  Energy  Policy 
and  Programs  was  redesignated  as  the 
Office  of  Energy  and  Strategic  Resource 
Policy.  The  energy  policy  coordination 
functions  of  the  former  Office  of  Energy 
Policy  and  Programs  and  the  functions 
of  the  former  International  Commodi- 
ties Division,  Domestic  and  Internation- 
al Business  Administration,  along  with 
the  associated  personnel,  funds,  prop- 
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erty  and  records  have  been  transferred 
to  the  Office  by  means  of  Department 
Organization  Order  10-3  of  May  19,  1976. 

Section  3.  Status  and  Line  of  Author- 
ity. The  Office  of  Energy  and  Strategic 
Resource  Policy,  a  Departmental  office, 
shaU  be  headed  by  a  Deputy  Assistant 
Secretary  for  Energy  and  Strategic  Re- 
source Policy  who  shall  report,  and  be 
responsible,  to  the  Assistant  Secretary 
for  Policy. 

Section  4.  Functions.  The  Office  of 
Energy  and  Strategic  Resource  Policy 
shall  function  as  a  special  development 
and  coordination  group  on  energy,  com- 
modity, strategic  resource  and  ocean 
policy  matters  of  direct  concern  to  the 
Secretary  and  the  Assistant  Secretary 
for  Policy.  In  this  capacity,  the  Office 
.shaU:    ' 

a.  In  consultation  with  the  appropriate 
Departmental  Offices  and  operating 
units,  develop,  recommend  and  coordi- 
nate the  formulation  of  Departmental 
energy,  commodity,  strategic  resource 
and  ocean  policies,  and  provide  staff 
support  to  the  Assistant  Secretary  for 
Policy  in  the  establishment  of  Depart- 
mental policy  direction  for  these  areas; 

b.  Coordinate  and  provide,  as  appro- 
priate, in  consultation  with  other  De- 
partmental offices  and  operating  units 
involved,  policy  and  commentary  regard- 
ing legislative  proposals  related  to 
energy,  commodity,  strategic  resource 
and  ocean  matters; 

c.  Provide  direct  staff  support  to  and, 
as  directed,  chair  committees  established 
under  the  Department  of  Commerce  Pol- 
icy Council  related  to  energy,  commodity, 
strategic  resource  and  ocean  matters; 

d.  Provide  staff  assistance  and  support 
for  the  Secretary's  'as  Chairman)  and 
Departmental  participation  in  the  Energy 
Resources  Council,  and  for  Depsui^nental 
participation  In  the  EPB/NSC  Commodi- 
ties Policy  Coordinating  Committee  and 
any  other  policy  level  interagency  or 
other  committees  established  to  deal 
with  policy  matters  related  to  energy, 
commodities,  strategic  resources  and 
oceans; 

e.  Provide  policy  direction  to  the  moni- 
toring of  certain  energy-related  com- 
modities for  short  supply  export  controls ; 
and 

f.  Maintain  cognizance  of  and  analyze 
developments  affecting  U.S.  imports  of, 
or  international  trade  in,  primary  com- 
modities including  coffee,  tin,  lead,  zinc, 
timgsten,  sulphur,  cocoa,  and  rubber; 
participate  in  interagency  work  on  U.S. 
quota  systems  involving  international 
commodity  trade,  and  work  (with  the  De- 
partment of  State  and  other  Depart- 
ments) on  all  phases  of  international  dis- 
cussions and  negotiations  in  basic  com- 
modities. 

Section  5  Effect  on  Other  Orders.  This 
order  supersedes  Department  Organiza- 
tion Order  25-7B  of  December  3,  1975. 

Joseph  E.  Kasputys, 
Assistant 
Secretary  for  Administration. 
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I  Department   Organization   Order   20  7; 
Transmittal  326) 

OFFICE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSTEMS 

Organization  and  Functions 

November  1,  1976 

This  order  effective  November  1,  1976 
supersedes  the  material  appearing  at  41 
FR  5858  of  February  10.  1976. 

Section  1.  Purpose. 

.01  This  order  prescribes  the  func- 
tions and  organization  of  the  Office  of 
Organization  and  Mangement  Systems. 

.02  This  revision  reflects  the  transfer 
of  the  ADP  Management  Division  and 
the  ADP  Operations  Division  to  the  newly 
established  Office  of  Automatic  Data 
Processing  Management ;  establishe.s 
the  Directives  Management  Branch 
within  the  Management  Analysis  Divi- 
sion 'Section  4.01.b.),  and  updates  the 
functional  statement  of  the  Information 
Management  Division  (Section  4.03 >. 

Section  2.  Status  and  Line  of  Author- 
ity. The  Office  of  Organization  and  Man- 
agement Systems  (OOMS»,  a  Depart- 
mental office,  shall  be  headed  by  a  Direc- 
tor, who  shall  report  and  be  responsible 
to  the  Assistant  Secretary  for  Adminis- 
tration. The  Director  shaU  be  assisted  by 
a  Deputy  Director,  who  shall  perform  the 
functions  of  the  Director  during  the  laf- 
ter's  absence. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for  Adminis- 
tration by  Department  Organization 
Order  10-5,  and  subject  to  such  policies 
and  directives  as  the  Assistant  Secre- 
tary may  prescribe,  the  office  shaU: 

a.  Perform,  on  a  Departmentwide 
basis,  management  consulting,  organiza- 
tional review,  management  improve- 
ment, directives  management,  financial 
systems  management.  Information  man- 
agement, and  related  management  sen- 
ice  functions,  as  specified  in  Section  4. 

b.  Exercise  such  authorities  of  the  As- 
sistant Secretary  for  Administration  as 
are  implicit  in  and  essential  to  carrj-  out 
the  functions  assigned  by  this  Order. 

.02  The  Director  shaU  be  the  adviser 
to,  and  representative  of.  the  Assistant 
Secretary  for  Administration  for  organi- 
zation and  management  matters,  and 
shall  serve  as  adviser  to  other  Depart- 
ment officials  with  respect  to  the.se 
matters. 

Section  4.  Organization.  Under  the  di- 
rection and  supervision  of  the  Director, 
assisted  by  the  Deputy  Director  as  deter- 
mined by  the  Director,  the  functions  of 
the  Office  shall  be  organized  and  carried 
out  as  provided  below: 

.Ola.  The  Management  Analysis  Divi- 
sion shall  plan  and  conduct  management 
studies  and  surveys  of  the  Department  or 
of  specific  organization  units  or  func- 
tions, as  requested  or  approved;  direct 
or  participate  In  joint  task  force  activi- 
ties involving  other  elements  of  Adminis- 
tration or  of  the  Department;  conduct 
activities  to  prtwnote  management  Im- 
provement efforts  by  organizations  of 
the  Department  and  to  stimulate  the  use 
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and  extension  of  eflfective  managenient 
tool5  and  techniques;  and,  as  directed, 
develop  and  institute  new  or  revised  pol- 
icies, requirements,  standards,  and  pr(  >ce- 
dures  on  Department-wide  managenent 
and  administrative  matters.  The  Elvl- 
sion  is  also  responsible  for  analyzing  \  iro- 
posed  changes  to  the  Department's  srl- 
marj'  organization  structure  and  for  re- 
viewing proposed  legislation  and  projios- 
als  within  the  Executive  Branch  involv- 
ing organizational  matters  affecting  the 
Department.  The  Division  shall  work 
with  its  counterpart  organizations  within 
the  opertaing  imits  to  improve  and  co- 
ordinate the  management  analysis  func- 
tion throughout  the  Department. 

b.  The  Division's  Directives  Man£  ge- 
ment  Branch  shall  serve  as  the  princ  pal 
staff  component  of  the  Department  on 
directives,  reports  and  corresponderce; 
assuring  compliance  with  Government- 
wide  directives  from  the  Executive  Ol  flee 
of  the  President,  Including  the  assljn- 
ment  of  responsibility  for  response  a  id/ 
or  lmplemen"Atlon ;  and  for  managing 
the  system  for  promulgating  the  Depart- 
ment's primary  organization  structurfe. 

.02  The  AdTninistrative  Sifstems  Di- 
insion  shall  formulate  policy  and  staid- 
ards  applicable  to  accounting  matters, 
the  coordination  and  integration  of  all 
administrative  systems  of  a  financial 
natiire  including  those  operating  in  an 
automated  environment,  and  the  de- 
velopment of  unit  costs  for  planning  i  ,nd 
controlling  operations.  The  Chief  of  the 
Division  serves  as  Chairman  of  the  ]>e- 
partment's  Finance  Council. 

The  Division  Is  also  responsible  for  re- 
viewing accounting  systems  design  j  nd 
financial  systems  implementation  for  i  ip- 
proval;  assisting  In  the  improvemenl  of 
accounting  systems;  coordinating  ic- 
countlng  practices;  and  providing  llaiiwn 
with  central  agencies  on  accounting  m  it- 
ters  and  on  administrative  systems 
matters. 

.03  The  Information  Management  Di- 
vision shall  develc^  policies,  procedures, 
standards,  and  relevant  rules  and  orders 
to  assure  Department  compliance  with 
the  provisions  of  the  Freedom  of  Ji 
formation  Act  as  amended,  the  Privacy 
Act  of  1974,  the  Federal  Advisory  Com- 
mittee Act,  the  Goverrmient  in  the  Siin- 
shlne  Act.  and  the  Federal  Reports  ilict 
of  1942:  monitor  policy  compliance  by 
units  of  the  Department;  review  he 
units'  implementation  of  the  rules  and 
orders;  function  as  the  focal  point  in  ro 
ordination  with  the  Department's  Of  Ice 
of  General  Counsel  for  the  Departmei  t's 
administration  of  the  referenced  stit 
utes;  supplement  and  support  the  fujic 
tlons  of  the  Commerce  Informaton 
Policy  Issues  Committee;  and  serve  as 
the  principal  staff  component  of  the  I  )e- 
partment  on  information  management, 
public-u.se  reports  control,  and  comnpt 
tee  management  functions. 

Joseph  E.  Kasptttys, 

Assistant 
Secretary  for  Administration 
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[Department  Organization  Order  31-3; 
TYansmlttal  SaO] 

OFFICE  OF  POLICY  DEVELOPMENT  AND 
COORDINATION 

Organization  and  Functions 

OCTOsn  13,  1976. 

This  order  b  effective  October  13, 1976. 

Section  1.  Purpose.  This  order  estab- 
lishes the  OfBce  of  Policy  Development 
and  Coordination  and  prescribes  ita 
functions. 

Section  2.  Establishment  and  Trans- 
fers. Pursuant  to  the  authority  vested 
in  the  Assistant  Secretary  for  Policy  by 
Department  Organization  Order  10-2  of 
May  19,  1976,  the  Office  of  Policy  Devel- 
opment and  Coordination  was  estab- 
lished as  a  Departmental  office.  TTie 
functions,  personnel,  funds,  property, 
and  records  of  the  former  Office  of 
Policy  Development  cXormer  Department 
Organization  Order  15-4)  are  trans- 
ferred to  It. 

Section  3.  Status  and  Line  of  Au- 
thority. The  Office  of  Policy  Develop- 
opment  and  Coordination  shall  be 
headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Policy.  The  Director  shall  be 
designated  as  Deputy  Assistant  Secre- 
tary for  Policy  Development  and  Coordi- 
nation. 

Section  4.  Functions.  The  Office  of 
Policy  Development  and  Coordination 
shall  function  as  a  coordinative  office  for 
analysis  and  development  of  selected 
policy  Issues  which  cut  across  agencies, 
and  as  a  special  problem-solving  and 
conceptual  group  on  selected  policy  mat- 
ters of  direct  concern  to  the  Assistant 
Secretary  for  Policy.  In  this  capacity,  the 
Office  shall: 

a.  Provide  advice  on  policy  develop- 
ment matters  and,  as  assigned,  coordi- 
nate selected  policy  issues  as  may  be  ap- 
propriate or  required  in  support  of  De- 
partmental'  responsibilities  and  Secre- 
tarial initiatives; 

b.  Conduct  special  operations  re- 
search, analysis,  problem  solving,  and 
conceptual  work  by  undertaking  or  co- 
ordinating studies,  by  developing  pro- 
posals, and  by  evaluating  matters  having 
a  vital  Impact  on  the  Department's  mis- 
sion, objectives,  and  accomplishments; 

c.  Develop  and  coordinate  preparation 
of  proposals  with  respect  to  the  future 
role  of  the  Department  in  establishing 
national  policies  and  in  providing  needed 
services  in  light  of  changing  national 
needs; 

d.  Analyze  the  potential  effect  upon 
the  Department  and  Its  programs  of  out- 
side events,  trends,  proposals,  and  other 
developments; 

e.  Provide  a  source  of  expertise  on 
major  policy  Issues  which  are  of  the 
utmost  confidentiality  and  urgency; 

f.  As  assigned,  provide  coordination 
within  the  Department  and  liaison  with 
other  government  agencies  and  the  pri- 
vate sector  as  required  for  the  achieve- 
ment of  Secretarial  and  Departmental 
policy  objectives; 


g.  Provide  policy  Input  In  the  develop- 
ment and  review  of  legislative  proposals 
having  a  major  Impact  cm  Commerce 
mission,  objectives,  and  programs; 

h.  Provide  assistance  ahd  coordination 
for  the  Commerce  Policy  Council  (estab- 
lished by  the  Secretary  on  July  14,  1975 
and  revised  by  Secretary's  Circular  24  of 
May  18,  1976)  and  the  Council's  Execu- 
tive CcHnmlttee; 

L  Serve  as  the  focal  point  for  Depart- 
ment of  Conmierce  liaison  and  coordina- 
tion with  the  Water  Resources  Council; 
provide  the  Chairman  of  the  Commerce 
Water  Resources  Committee,  (estab- 
lished by  DAO  216-2)  and  the  Secretary's 
Alternate  and  Secretary's  Representative  N 
to  the  Water  Resources  Council  and 

j.  Perform  other  related  duties  as  as- 
signed. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  AdministratUm. 
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[Department  Organization  Order  31-3; 
Transmittal  321 ) 

OFFICE  OF  REGULATORY   ECONOMICS 
AND  POLICY 

Organization  and  Functions 

October  13,  1976. 

This  order  is  effective  October  13,  1976. 

Section  1.  Purpose.  This  order  estab- 
lishes the  Oflftce  of  Regulatory  Economics 
and  Policy  and  prescribes  its  functions. 

Section  2.  Establishment  and  Trans- 
fers. Pursuant  to  the  authority  vested  in 
the  Assistant  Secretary  for  Policy  by  De- 
partment Organization  Order  10-2  of 
May  19,,  1976,  the  Office  of  Regulatory 
Economics  and  Policy  was  established. 
The  functions,  personnel,  funds,  prop- 
erty, and  records  of  the  Office  of  Envi- 
ronmental Economics,  formerly  within 
the  Office  of  the  Assistant  Secretary  for 
Economic  Affairs,  are  transferred  to  it. 

Section  3.  Status  and  Line  of  au- 
thority. The  Office  of  Regulatory  Eco- 
nomics and  Policy,  a  Departmental  of- 
fice, shall  be  headed  by  a  Director  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Policy. 

Section  4.  Functions.  The  Office  of 
Regulatory  Economics  and  Policy  shall 
function  as  an  analysis,  review  and  co- 
ordination group  on  regulatory  policy 
matters  of  direct  concern  to  the  Secre- 
tary and  the  Assistant  Secretary  for 
Policy.  In  this  capacity,  the  office  shall: 

a.  Conduct  studies,  as  directed,  which 
will:  Identify  significant  Impacts  on  the 
economy  of  potential  or  actual  Federal 
actions;  and  help  identify  alternative 
means  of  achieving  desired  national  ob- 
jectives In  a  way  which  will  minimize  ad- 
verse economic  consequences; 

b.  Analyze  the  Implications  for  the 
economy  of:  potential  major  new  Fed- 
eral statutes,  regulations,  programs,  or 
other  actions;  and  the  elimination  or 
modification  of  existing  Federal  statutes, 
regulations,  programs,  or  other  actions. 
This  shall  Include  quantitative  and  qual- 
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itatlve  analyses  of  the  direct  and  In- 
direct, short  and  long  term,  domestic 
and  international,  Impacts  of  regiilatory 
programs  and  related  activities  on  the 
economy.  Its  producing  and  consuming 
.sectors  and  Its  geographic  areas.  Partic- 
ular attention  shall  be  given  to  the  Inter- 
relationship among  regulations  and  to 
the  costs  and  benefits  of  regulations.  The 
office  shall  perform  this  function  in  a 
lead  role,  on  a  Departmentwide  basis, 
through  its  staff  or  by  coordinating  the 
efforts  of  other  units  within  the 
Department; 

c.  Conduct  studies,  as  directed,  in  an- 
ticipation of  regulatory  Issues  of  signifi- 
cance to  the  Department  and  other 
studies  at  the  request  of  the  Dep^t- 
ment's  Regulatory  Policy  Committee; 

d.  Conduct  analyses,  as  directed, 
which  will:  improve  data  essential  for 
regulatory  assessments;  provide  factual 
information  and  data  essential  to  the 
development  of  Departmental  policy  po- 
sitions, and  Improve  the  methodology  for 
assessing  the  costs  and  benefits  of  regu- 
latory actions; 

e.  Conduct,  on  a  continuing  basis,  sub- 
stantive reviews  of  Departmental  In- 
house  and  contractual  studies  which  deal 
with  regulations  and  related  matters. 
The  office  shall  review  study  plans, 
studies  in  progress,  and  final  reports  for 
the  adequacy  of  the  methodology  and 
the  relationship  of  methodology  to  find- 
ings, recommendations  and  policy  Impli- 
cations. Thts  functlOTi  will  be  performed 
as  part  of  the  Departmental  clearance 
process  for  the  Regulatory  Policy  Com- 
mittee In  coordination  with  the  General 
Counsel  and  with  the  cooperation  of  De- 
partment units;  and 

f .  Conduct,  or  assist  In,  as  appropriate, 
the  representation  of  Commerce  views  to 
the  Office  of  Management  and  Budget, 
the  Economic  Policy  Board,  the  Domestic 
Council,  and  other  organizations  con- 
cerned with  regulatory  matters. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
[PR  Doc  76-33637  Plied  11-12-76:8:46  am] 


[Department  Administrative  Order  208-2; 
Amdt.  4;  Transmittal  260) 

OFFICE  OF  ORGANIZATION  AND  MAN- 
AGEMENT SYSTEMS  AND  OFFICE  OF 
PROGRAM   EVALUATION 

Delegation  of  Authority 

This  order  effective  April  22,  1976  fur- 
ther amends  the  material  appearing  at 
39  FR  6750  of  February  22,  1974,  39  FR 
35195  of  September  30,  1974  and  39  FR 
36126  of  October  8, 1974. 

JDepartment  Administrative  Order 
208-2,  dated  January  2,  1974  Is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  define 
"evaluation  services,"  to  require  prior 
approval  of  the  procurement  of  such 
services,  and  to  require  the  fUing  of  final 
management  consulting  and  evaluation 
service  reports  by  the  contractor  with 
the  Office  of  Organization  and  Manage- 
ment Systems  and  Office  of  Pi-ogram 
E\aluation  respectively. 


NOTICES 

1.  Section  2.  Definitions.  A  new  para- 
graph .07  Is  added  to  read  as  follows: 

".07  "Evaluation  Services"  means  any 
survey,  study  analysis,  or  consultation 
concerned  primarily  with  review  of  (a) 
the  achievement  of  program  objectives, 
Impacts,  or  results  and/or  (b)  the  extent 
to  wjjich  program  or  management  struc- 
tures, systems,  or  other  arrangements  fa- 
cilitate such  achievement.  Some  evalu- 
ation services  may  also  be  management 
consulting  services,  as  defined  in  para- 
graph 2.05." 

2.  Section  5.  Limitations  Relating  to 
Delegated  Procurement  Authority.  Para- 
graph .02  is  revised  to  read  as  follows : 

".02a.  With  respect  to  the  procurement 
of  management  consulting  and/or  evalu- 
ation services  by  contract,  where  the  total 
cost  of  the  contract  or  any  supplement 
thereto  is  expected  to  exceed  $10,000,  the 
approval  of  the  proposed  procurement 
shall  be  obtained  from  the  Assistant  Sec- 
retary for  Administration  prior  to  sub- 
mission of  the  procurement  request. 

"b.  Staff  review  of  proposed  procure- 
ments of  management  consulting  and 
evaluation  services  shall  be  carried  out  by 
the  Office  of  Organization  tuid  Manage- 
ment Systems  and  the  Office  of  Program 
Evaluation  respectively. 

"c.  With  respect  to  procurement  of 
management  consulting  services,  the  con- 
tract docmnent  shall  require  that  a  copy 
of  the  contractor's  final  report  be  filed 
w-ith  the  Office  of  Organization  and  Hdan- 
agement  Systems.  With  respect  to  pro- 
curement of  evaluation  services,  it  shall 
require  that  a  copy  of  the  final  report  be 
filed  with  the  Office  of  Program  Evalua- 
tion." 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
IFR  Doc  76-33643  PUed  11-12-76:8:46  am] 


jDepau-tment  Administrative  Order  208-2; 
Amdt.  6;  Transmittal  272) 

DIRECTOR,  OFRCE  OF  AUTOMATIC  DATA 
PROCESSING  MANAGEMENT 

Delegation  of  Authority 

This  order  effective  November  1,  1976 
further  amends  the  materials  appearing 
at  39  FR  6750  of  February  22,  1974,  39  PR 
35195  of  September  30,  1974  and  39  PR 
36126  of  October  8,  1974. 

Department  Administrative  Order 
208-2,  dated  January  2,  1974  Is  hereby 
further  amended  as  shown  below.  TTie 
purpose  of  this  amendnxent  Is  to  delegate 
to  the  Director,  Office  of  Automatic  Data 
Processing  Management  the  authority  to 
procure  ADP  equipment  and  services. 

1.  Section  4.  Procurement  Authority  of 
Operating  Units  and  Departmental  Of- 
fices. A  new  paragraph  .07  Is  added  to 
read  as  follows: 

".07  The  Director,  Office  of  Automatic 
Data  Processing  Management  is  dele- 
gated procurement  authority  for  ADP 
equipment  and  services,  subject  to  the 
conditions  and  limitations  provided  In 
Section  5.  of  this  order.  The  Director 
may  redelegated  such  authority." 

2.  Section  5.  Limitations  Relating  to 
Delegated  Procurement  Authority.  Para- 
graph .04  is  revised  to  read  as  follows: 


.■)a']23 

".04  All  Department  findings  and  de- 
terminations justifying  sole  source  pro- 
curement of  Automated  Data  Processing 
Equipment  (ADPE)  in  excess  of  $10,000 
by  either  lease  or  purchase  shall  be  sub- 
mitted to  the  Director,  Office  of  Auto- 
matic Data  Processing  Management.  Re- 
view and  approval  of  these  findings  and 
determinations  shall  be  made  in  accord- 
ance with  the  provisions  of  the  General 
Services  Administration's  Federal  Man- 
agement Circular  74-5,  and  Department 
Administrative  Ordex  212-1,  as 
amended." 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.76-33644  Piled  11-12-76,8:45  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COUNCIL 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  meeting. 

The  Secretary's  Advisory  Council  will 
meet  from  2:00  p.m.  to  5:00  p.m.  on 
December  17,  1976  at  the  Department  of 
Commerce,  Room  4830,  14th  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20230. 

The  recently  established  Secretary's 
Advisory  Council,  which  is  made  up  of  a 
cross-section  of  distinguished  leaders  of 
industry,  services,  labor,  consumers,  and 
the  academic  community,  Is  to  advise  the 
Secretary  of  Commerce  on  the  broad  pol- 
icy objectives  and  goals  of  the  Depart- 
ment. The  Coimcil  may  identify  and 
make  recommendations  concerning  cur- 
rent and  proposed  policies  and  programs 
in  all  areas  of  the  Department's  respon- 
sibilities. The  issue  to  be  addressed  at 
this  Council  meeting  Is  that  of  "Invest- 
ment Policy  and  Capital  Formation." 

The  agenda  for  the  meeting  is: 

(1)  Introduction  by  the  Secretary  of  Com- 
merce. 

(2)  Discussion  on  the  issue  of  "Investment 
Policy  and  Capital  Pormatlon." 

(3)  Discussion  at  other  topics,  as  Intro- 
dxiced  by  the  OouncU  members. 

The  meeting  wUI  be  open  to  the  public 
and  press.  The  public  will  be  permitted 
to  file  written  statements  with  the  Coun- 
cil before  or  after  the  meeting.  To  the 
extent  time  Is  available,  the  presentation 
of  oral  statements  wiU  be  allowed. 

Copies  of  the  minutes  will  be  available 
upon  written  request  60  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
White  House  Fellow,  Room  5896,  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue.  NW..  Washington,  DC. 
20230   (telephone  202/377-5555). 

Dated:  November  9,  1976. 

Mary  Lynn  Myers, 
White  House  Fellow, 
UJS.  Department  of  Commerce. 

[FRDoc.76-33668  Piled  11-12-76:8:45  am] 
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TRAVEL  ADVISORY  BOARD 
Meeting 

As    noted    in   the   Federal    Reciter 
dated  October  22.  1976,  on  page  46633 
meeting  of  the  Travel  Advisory  Boai 
the  U.S.  Department  of  Commerce 
be  held  en  November  30.  1976,  at 
a.m.,  in  Room  4830,  of  the  Main 
merce  Building.  14th  Street  and  Coiisti 
tutlon  Avenue,  N.W.,  Washington, 
20230. 

Established  in  July.  1938.  the  Travel 
Advisory  Board  consists  of  senior 
sentatives  of  15  U.S.  travel  industry 
ments  who  are  appointed  by  the 
tary  of   Commerce   to  serve   two 
terms. 

Members  advise  the  Secretary  of 
merce  and  Assistant  Secretary  of 
merce    for    Tourism    on    policies 
programs   designed   to   accomplish 
purposes  of  the  International  Travel 
of  1961,  as  amended. 

Agenda  Items  are  as  follows : 

1.  Introduction  by  the  Assistant  Secr^ary 

for  Tourism. 

2.  Status  of  1977  Advertising  Strategies 

3.  Status  of  Expo  "81 . 

4.  Status  of  World  Tourism  Organization 

5.  Status  of  1977  Domestic  Program. 

6.  Transition. 

7.  Adjournment. 

A  limited  number  of  seats  will  be  a\  ail- 
able  to  obser\'ers  from  the  public  and  the 
press.  The  public  will  be  permitte<[  to 
file  written  statements  with  the  C)m- 
mittee  before  or  after  the  meeting,  To 
the  exterrt  time  is  available,  the  pr«ien- 
tation  of  oral  statements  will  be  alloi  jed. 

Melinda  Carr,  Acting  Director  of 
Media  Services,  of  the  United  Stites 
Travel  Service,  Room  1519,  U.S.  Depart- 
ment of  Commerce,  Washington,  ID.C. 
20230.  (telephone  202/377-4987)  will  re- 
spond to  public  requests  for  informa|.ion 
about  the  meeting. 

Creighton  Holden, 
Assistant   Secretary   for   Tout 
ism,     U.S.     Department     ^f 
Commerce. 
[PR  Doc.76-33531  Piled  11-12-76; 8: 45  a^] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SPECIAL  COMMISSION   ON   THE   UNlfED 
STATES  MILITARY  ACADEMY 

Closed  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  > ,  announcement  is  n^de 
of  the  following  committee  meeting 

Name  of  committee:  The  Special  Cominis- 
sion  on  the  United  States  Military  Acad- 
emy. 

Date  of  meeting:  1-2  December  1976. 

Place:  The  Pentagon,  Washington,  D.C. 

Time:  0900-1700  hours,  1  December  and 
0900-1700  hours,  2  December  1976,  unless 
additional  time  Is  required  to  comijlete 
necessary  tasks  In  which  event  the 
sions  may  extend  beyond  1700  hours. 


NOTICES 

Proposed  agenda:  The  Conunlsslon  will  meet 
from  0900-1700  hours  on  both  1-2  Decem- 
ber 1976  (unless  additional  time  is  reqtUred 
to  permit  the  completion  of  necessary 
tasks  in  which  event  the  sessions  may  ex- 
tend beyond  1700  hours)  to  discuss  the 
eight  questions  posed  by  the  Secretaory  of 
the  Army  (PR  September  3,  1976)  and  aU 
materials  related  thereto  Including  actual 
cases  and  interviews  and  to  formulate 
these  materials  into  a  draft  report. 

These  sessions  will  be  closed  to  the 
public  since  the  Commission  will  be  ad- 
dressing matters  directly  involved  with 
the  Electrical  Engineering  304  cheating 
incident  and  the  alleged  Honor  Code 
Violations  resulting  therefrom.  An  in- 
tegral and  inseparable  portion  of  the 
subject  matter  of  the  closed  sessions  will 
involve  discussions  and  review  of  person- 
nel and  similar  files  as  well  as  transcripts 
of  personal  interviews  of  individuals, 
many  of  whom  have  cases  still  pending. 
The  public  disclosure  of  this  information 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  the  in- 
dividuals concerned.  These  matters  are 
exempt  from  public  disclosure  under 
Title  5.  U.S.C,  section  552(b)(6).  Ac- 
cordingly, it  has  been  determined  neces- 
sary to  close  the  1-2  December  1976 
meeting  to  the  public  pursuant  to  section 
10(d)  of  Pub.  L.  92-463,  The  Federal 
Advisory  Committee  Act. 

2.  Persons  wishing  additional  informa- 
tion on  the  above  scheduled  meeting  may 
write  the  Executive  Director,  Room 
3E721,  The  Pentagon,  Washington,  D.C. 
20310  or  may  telephone  the  Executive 
Director  at  202-695-6184. 

Dated:  November  10, 1976. 

By  authority  of  the  Secretary  of  the 
Army; 

R.  S.  Seeberg, 
LTC,  US  Army,  Acting  Director, 
Administrative  Management, 
TAGCEN. 

(PR  Doc.76-33673  Filed  11-12-76:8:45  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  in  accordance  with  the  pur- 
pose of  section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) 
and  section  104(d)  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5814) , 
notice  is  hereby  given  that  the  General 
Advisory  Committee  will  hold  a  meeting 
on  November  30  and  December  1,  1976, 
at  Argonne,  Illinois.  The  following  con- 
stitutes that  portion  of  the  Committee's 
agenda  for  the  above  meeting  which  will 
be  open  to  the  public.  These  sessions  will 
be  held  on  November  30  and  December  1 
in  Room  B002,  Building  223,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne,  Illinois  60439.  Visitors 
may  obtain  directions  at  the  Visitors'  Re- 
ception Center  at  9700  South  Cass. 


November  30 

9  to  10  a.m Overview  of  Argonne  na- 
tional   laboratory    pro- 
grams. 
10  to  12  m Briefings  on  Argonne  na- 
tional    laboratory     pro- 
grams. 
12  to  1  p.m Briefings  on  Fermllab  pro- 
grams. 
2  to  2:30  p.m.-     Overviejr  of  Chicago  oper- 
ations  office   programs. 
2:30     to     3:30     Briefings  on  Chicago  oper- 
p.m.  ations  office  programs. 

December   1 

8  to  9  a.m Briefing   on   ERDA's   safe- 

guards programs. 

9  to  10:30  a.m.     Briefings  on  ERUAs  util- 

ity task  force. 
10:30  to  12  m..      Briefing    on    activities    of 
the  task  force  on  dem- 
onstration projects  as  a 
commercialization       in- 
centive. 
1:30     to     2:30     Briefing    on    ERDA's    con- 
p.m.  servation    methodology. 

2:30  to  4  p.m.     Briefing   on   ERDA's    con- 
servation strategy. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  with  ERDA 
Headquarters  and  field  staff,  and  hold 
executive  sessions  not  open  to  the  pub- 
lic under  the  authority  of  section  10(d) 
of  Pub.  L.  92-463  as  follows: 

NOVEMBER   30 

3:30  to 

5:30  p.m Discuss       and       exchange 

views  on  major  policy 
concenxs  raised  during 
the  open  .sessions. 

DECEMBER    1 

4  to  5  p.m Discuss       and       exchange 

views  on  major  policy 
concerns  raised  during 
the  open  sessions. 

Those  sessions  will  involve  the  ex- 
change of  opinions  and  formulation  of 
recommendations  on  the  above  agenda 
topics  exempt  from  disclosure  under  5 
U.S.C.  552(b)(5). 

I  have  determined  that  it  is  necessary 
to  close  these  portions  of  the  meeting  to 
exchange  opinions  and  formulate  rec- 
ommendations, the  discussion  of  which, 
if  written  would  fall  with  exemption  (5) 
of  5  U.S.C.  552(b>.  Any  non-exempt  ma- 
terial that  may  be  discussed  at  these  ses- 
sions will  be  inextricably  intertwined 
with  the  discussion  of  exempt  material 
and  no  further  separation  is  practical.  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor- 
mation and  to  protect  the  free  inter- 
change of  internal  views  and  avoid  un- 
due interference  with  Administration  and 
Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  Items  may  do  so  by 


mailing  13  copies  thereof,  postmarked  no  later 
than  November  22.  1976,  to  the  Secretary, 
General  AdvlsoTy  Oommlttee,  UJ3.  Energy  He- 
search  and  Devel<^ment  Administration, 
Washington,  DC.  20545.  Comments  shall  be 
b.\3ed  on  the  above  agenda  Items.  Minutes 
of  the  meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statement  for 
iiie  record. 

(b)  Information  as  to  whether  the  meet- 
ing has  been  rescheduled  or  relocated  can  be 
obtained  by  a  prepaid  telephone  call  on  No- 
vemljer  29.  1976,  to  the  Office  of  the"  Secre- 
tary of  the  Committee  on  (202)  376-4678  be- 
tween 8:30  a.m.  and  5  p.m.,  eastern  time. 

(C)  Questions  at  the  meeting  may  be  pro- 
pounded only  by  members  of  the  General 
.Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served  basU. 

(e)  The  use  of  stlU,  motion  picture,  and 
television  cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere  'with 
the  course  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  during 
any  recess.  The  lose  of  such  equipment  wlU 
not,  however,  be  allowed  whUe  the  meeting 
is  in  session. 

(f)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  certlfl- 
catlon  by  the  Chalnnan,  In  accordance  with 
the  Federal  Advisory  Commltete  Act,  at  the 
Energy  Research  and  Development  Adminis- 
tration's Public  Document  Room,  20  Masa»- 
chusetta  Avenue,  N.W.,  Washington,  D.C. 
20646,  upon  payment  of  all  charges  required 
by  law. 

Harry  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.76-33537  FUed  11-12-76:8:45  am] 

FEDERAL  ENERGY 

ADMINISTRATION 

EXCEFTIONS  AND  APPEALS 

Issuance  of  Decisions  and  Orders  for  Sep- 
tember 20  Through  September  24,  1976 

Notice  Is  hereby  given  that  during  the 
week  of  September  20  through  Septem- 
ber 24,  1976,  the  Decisions  and  Orders 
summarized  below  were  Issued  with  re- 
spect to  Appeals  and  AppllcatlCHis  for 
Exception  or  other  relief  filed  with  the 
Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 
Appeals 

Atlantic  Richfield  Co.;  Loa  Angeles.  Calif.; 
FEA-0833;  Refined  Petroleum  Producti 

The  Atlantic  Richfield  Company  (Arco) 
appealed  from  a  Remedial  Order  which  had 
been  issued  to  the  firm  by  PEA  Region  IX. 
In  the  Remedial  Order,  the  Director  of  the 
Compliance  Division  of  the  Regional  Office 
found  that  Arco  had  Improperly  calculated 
the  May  15.  1973  price  for  covered  petroleum 
products  which  It  had  sold  to  Fleet  Supplies. 
Inc.  (Fleet)  and  thereby  violated  !  212.82  of 
the  PEA  Regulations  and  {  160.355  of  the 
Cost  of  Living  Council  Regulations.  The  Re- 
medial Order  directed  Arco  to  Immediately 
adjust  Its  prices  for  the  covered  petroleum 
producte  which  it  sells  to  Fleet  And  to  com- 
pute the  dollar  amount  of  overcharges,  plus 
Interest,  which  It  obtained  In  Ita  sales  trans- 
actions during  the  period   Aug\ist  20.   1973 


NOTICES 

through  April  14,  1976,  and  to  refund  those 
overcharges  within  SO  days.  In  a  Decision 
and  Order  issued  to  Arco  on  May  20,  1976, 
the  PEA  Office  of  Exception  and  Appeals 
stayed  those  provtelons  of  the  Remedial  Order 
which  required  Arco  to  refund  prior  over- 
charges to  Fleet  pending  a  final  determina- 
tion on  Arco-B  A]:q>eal.  Atlantic  Richfield 
Co.,  3  PEA  Par.  85,034  (May  20,  1976). 

In  the  Remedial  Order.  PEA  Region  IX 
found  that  Arco  had  attempted  to  retro- 
actively Increase  the  price  of  the  petroleum 
products  which  It  had  sold  the  firm  in  May 
of  1973.  According  to  the  findings  reached. 
Fleet  did  not  receive  written  notice  of  Arco's 
retroactive  billing  until  September  1973  and 
did  not  make  additional  payments  until  Oc- 
tober 6,  1973.  In  the  Remedial  Order,  FEA 
Region  IX  concluded  that  under  the  circum- 
stances presented,  the  staxlmum  allowable 
prices  which  Arco  should  be  permitted  to 
charge  Fleet  for  the  covered  petroleum  prod- 
ucts should  be  determined  on  the  basis  of 
the  prices  which  Arco  originally  charged  Fleet 
m  May  1973.  Since  the  prices  which  Arco  had 
been  charging  Fleet  were  based  on  the  prices 
billed  In  September  1973  instead  of  on  the 
prices  originally  paid  for  the  May  deliveries. 
the  Remedial  Order  found  Arco  in  violation 
of  the  FEA  price  regulations. 

On  the  basis  of  a  review  of  the  findings 
and  conclusions  set  forth  In  the  Remedial 
Order,  the  PEA  concluded  that  the  determi- 
nations reached  were  based  on  substantial 
evidence  and  should  be  sustained  on  Appeal. 
In  the  Decision  which  It  issued,  the  PEA  held 
that  the  record  of  the  prlcw  proceeding  con- 
tained sufficient  evidence  that  the  May  16, 
1973  price  which  Arco  InltlaUy  bUIed  Fleet 
was  the  actual  price  which  Fleet  was  charged 
on  that  date  and  that  the  Initial  billing 
should  therefore  be  regarded  as  contnrillng 
in  calculating  the  maximum  price  which 
Arco  may  charge  Fleet.  The  PEA  also  found 
no  evidence  to  support  Arco's  contention  that 
the  Remedial  Order  was  procedurally  defec- 
tive. Accordingly,  Arco's  Appeal  was  denied 
and  the  stay  which  was  previoiisly  granted  to 
the  firm  was  vacated. 

Atlantic  Richfield  Co.;  Lot  Angeles,  Calif.; 
FEA-0941:  Freedom  of  Information 

The  Atlantic  Richfield  Company  (Arco)  ap- 
pealed from  a  partial  denial  by  the  FEA  In- 
formation Access  Officer  of  a  Request  for  In- 
formation which  the  firm  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  Its  Initial  request,  Arco  had  requested  all 
documents  pertaining  to  an  Application  for 
Reassignment  of  Supply  Obligation  filed  by 
R.  H.  Rash  and  all  documents  relating  to  a 
Notice  of  Probable  Violation  (NOPV)  Issued 
to  Arco  by  the  FEA  on  December  9,  1976.  The 
FEA  Information  Access  Officer  released  cer- 
tain docximents  while  withholding  other  ma- 
terial on  the  grounds  that  the  documents 
withheld  were  exempt  from  public  disclosure 
under  the  Act.  On  Appeal,  Arco  contended 
that  certain  documents  which  were  withheld 
were  subject  to  mandatory  disclosure,  and 
that  other  doctiments  existed  which  the  In- 
formation Access  Officer  had  failed  to 
Identify  and  disclose.  In  the  Appeal  Decision 
which  It  Issued,  the  FEA  held  that  one  of 
the  documents  Involved  In  the  proceeding, 
entitled  PEA  Investigation  Plan-Narrative 
Supplement,  was  properly  withheld  since  It 
contained  opinions,  advice  and  recommenda- 
tions of  an  Investigator  which  were  part  of 
the  deliberative  process  by  which  the  agency 
formulated  its  policies.  It  was  also  deter- 
mined that  release  of  the  document  would 
Impede  an  ongoing  Investigation  of  Arco.  The 
PEA  also  held  that  several  memoranda  of 
telephone  conversaUons  which  were  purely 
factual  in  nature  were  improperly  withheld 
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under  the  Act  and  directed  that  they  be  re- 
leased to  Arco.  However,  other  telepb<»ie 
memoranda  and  notes  of  meetings  were  pr<^- 
erly  withheld  since  the  factual  material  con- 
tained In  those  notes  was  Inextricably  Inter- 
twined with  opinions,  advice  and  analysis. 
In  addition,  the  PEA  found  that  release  of 
these  telephone  and  meeting  memorandum 
notes  would  hnpede  an  ongoing  enforcement 
proceeding  against  Arco.  With  respect  to  , 
Arcos  request  for  all  draft  NOPV's  which  pre- 
ceded the  final  NOPV  issued  to  Arco  on  De- 
cember 9.  1975,  the  PEA  held  that  these 
drafts  were  properly  withheld  from  disclo- 
sure since  their  release  would  inhibit  the 
free  flow  of  ideas  during  the  agency's  deci- 
sion-making process.  With  repect  to  the  re- 
maining documents  which  Arco  sought,  the 
FEA  found  that  the  public  disclosure  of  the 
material  involved  had  already  been  denied  in 
another  Appeal  which  Arco  had  filed  under  . 
the  Freedom  of  Information  Act. 

BP  Oil,  Inc.;  CTeveland.  Ohio;   Motor  Gaso- 
line 

BP  OU.  Inc.  (BP)  filed  an  Appeal  from  an 
Interpretation  which  had  been  issued  to  it 
by  the  General  Cotmsel  of  the  PEA.  In  the 
Interpretation,  the  General  Counsel  held 
that  !  212.112  of  the  Mandatory  Petroleum 
Price  Regulations  does  not  permit  BP.  a 
wholly-owned  subsidiary  of  the  Standard 
Oil  Comp«UQy  of  Ohio  (Sohio),  to  calculate 
its  maximum  permissible  selling  prices  for 
unleaded  gasoline  on  a  separate  basts  from 
Sohlo.  The  General  Counsel  determined  that 
ttie  refiner  price  rules  (10  CPR.  Part  212 
Subpart  E>  ^ply  to  each  entire  "firm",  in- 
cluding subBldlartes,  and  that  BP  therefore 
cannot  determine  unleaded  gasoline  prices 
separately  from  Sohlo.  In  its  Appeal.  BP  re- 
quested that  the  Interpretation  be  rescinded 
as  erroneous.  After  considering  the  argu- 
ments advanced  by  BP,  the  PEA  concluded 
that  the  definition  of  the  term  "firm"  con- 
tained In  the  refiner  price  rules  at  f  212.82. 
rather  than  the  more  general  definition  of 
the  term  "flrm"  set  forth  at  10  CFR  212.31. 
Is  controlling  In  the  present  case.  The  rele- 
vant definition  provides  that  "firm  "  means 
"a  parent  and  tbe  consolidated  and  uncon- 
solidated entitles  (if  any)  which  is  directlv 
or  Indirectly  controls".  10  CPR  212.82.  Fur- 
thermore, the  PEA  found  that  the  definition 
contained  In  |  212.82  has  always  applied  to 
a  refiners  determination  of  its  selling  prices 
for  unleaded  gasoline,  despite  the  fact  that 
prior  to  Aprtl  12,  1976  the  definiUon  ap- 
peared at  i  212.83  rather  than  Section  212.82 
of  the  refiner  price  rules.  The  PEA  there- 
fore stjstained  the  Interpretation  which  the 
General  Counsel  had  issued. 

Diamond  Shamrock   Corp.:    Amarillo,   Tex : 
PEA-0873;  Natural  Gas  Liquid  Products 

Diamond  Shamrock  Corporation  (Sham- 
rock) appealed  from  a  Decision  and  Order 
Issued  to  It  on  June  7.  1976.  Diamond  Sham- 
roek  Corp.,  %  pea  Par.  83.212  (June  7,  19761 
In  the  June  7  Decision,  the  PEA  granted 
Shamrock  prospective  excepUon  relief  froni 
the  provisions  of  10  CPR  212.1S5  and  thereby 
permitted  the  firm  to  Increase  the  prices  It 
charges  for  natural  gas  liquid  products  bv 
$.107  per  gaUon  to  reflect  non -product  cost 
Increases.  The  FEA  also  granted  retroactive 
relief  for  the  period  January  1,  1976  through 
March  3.  1976.  Shamrock's  Appeal.  If  gran- 
ted, would  permit  the  firm  to  retroacUvely 
recover  all  revenuee  which  it  would  have  real- 
ized If  the  June  1  Decision  and  Order  had 
been  issued  on  January  1.  1976.  In  con- 
sidering the  Appeal,  the  PEA  determined 
that  Shamrock  had  not  been  restricted  by 
the  PEA  regulaUons  from  increasing  its 
prices  by  $.006  per  ganon  to  reflect  non- 
product  cost  lncrea.ses  after  the  base  period 
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profit  margin  limitation  had  been  resc^ded 
on  March  3,  1976.  With  respect  to  the  i  Inn's 
further  argument  that  the  prospectiv(  i  ex- 
ception relief  granted  in  the  June  7  :3eci- 
sion  should  be  approved  on  a  retroactive 
basis  as  well,  the  FEA  found  that  Shamrock 
had  failed  to  demonstrate  that  It  v  ould 
experience  a  severe  and  Irreparable  injury  In 
the  absence  of  retroactive  relief  or  pr  sent 
any  compelling  reason  why  such  rellei  was 
warranted. 

Ginsburg.  Feldman  and  Bress;  Washinbton. 
DC:  FEA-0935;  Freedom  of  Inform  ition 
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The  law  firm  of  Ginsburg,  Feldman 
Bress    (Oinsburg)    appealed   from   an 
Issued  to  It  under  the  Freedom  of  Infot-ma 
tlon  Act,  5  U.S.C.  (the  Act),  which  denKd 
request  for  copies  of  certain  documents 
lating  to  the  Issuance  of  FEA  Ruling 
12.  In  the  Order  which  was  Issued,  the 
Information  Access  Officer  determined 
five  of  the  documents  which  Ginsburg 
were  intra-agency  memoranda  which 
empt  from  mandatory  public  dlsclosur* 
der   section   552(b)  (5)    of   the  Act,   a 
document    contained    geological    and 
physical  Information  which  was  exempt 
suant  to  section  552(b)(9)   of  the  Act 
p>ortions   of   a   seventh  document   were 
responsive  to  Olnsburg's  original  Reque!  t 
Information.  In  considering  the  Appeal, 
FEA    determined    that    the   five    docunients 
withheld  under  section  552(b)(5)  were 
rectly  found  to  be  exempt  since  they  are 
decisional   documents   which  discuss  Initial 
proposals    and    tentative    recom 
which  were  used  in  ultimately  formulating 
Ruling  1975-12.  Since  that  Ruling  sets 
the  agency's  effective   law  and   policy 
definitive  manner,  the  pre-declsional  m^mos 
withheld  fall  within  the  exemptions  of 
Act.  However,  a  portion  of  one  of  the 
ments  which  contains  only  factual  material 
was  ordered  released.  The  author  of  the  tixth 
document,  a  party  outside  of  the  Govern 
ment,  advised  the  Office  of  Exceptions 
Appeals  that  It  had  no  objection  to 
lease  of  the  major  portion  of  the  docui^ent 
That  material  was  as  a  result  also 
Finally,   the  FEA  affirmed   the   Informitlon 
Access  Officer's  determination  that  the 
rial  deleted  from  the  seventh  document 
responsive  to  Olnsburg's  Request  except 
respect  to  a  portion  of  one  page  of  the 
ment    which    the    FEA    determined    shjould 
have  been  released. 

Moba  Oil  Corp.;  New  York,  N.Y.;  FEA-4814 
Crude  Oil 

Mobn  Oil  Corporation  (MobD)  app<  aled 
from  a  Decision  and  Order  which  had  been 
Issued  to  It  by  the  FEA  Office  of  Regulitory 
Programs.  In  that  Order,  a  crude  oil  reljnery 
which  Mobil  operates  in  Ferndale,  Wasljlng- 
ton  was  designated  as  a  "second  priority 
refinery"  for  purposes  of  the  PEA  Can^lan 
Crude  Oil  Allocation  Program.  The  Appeal, 
if  granted.  wotUd  result  in  the  issuance  ^f  an 
Order  reclassifying  the  Ferndale  refineiy  as 
a  "first  priority  refinery,"  and  therebjj  In- 
crease the  volume  of  Canadian  crudi  oil 
which  Mobil  Is  entitled  to  purchase.  In  Its 
Appeal,  Mobil  contended  that  the  prior  Order 
was  erroneous  In  fact  and  law  and  arbitrary 
and  capricious  since  the  firm  Is  alleged!^  un- 
able to  obtain  sufficient  crude  oil  from  non- 
Canadian  BOiirces  to  operate  the  refinety  at 
levels  equivalent  to  75  percent  of  Its  crude 
oil  runs  to  stills  diiring  the  base  period  for 
the  Canadian  Program.  In  considering!  the 
Appeal,  the  FEA  found  that  Mobil  hadjpro- 
vided  no  factual  material  in  support  of  lt« 
principal  assertion  that  the  firm  Is  unabte  to 
locate  an  adequate  source  of  supply  of  low- 
sulphur  crude  oil  for  the  Ferndale  refifiery. 
The  FEA  further  concluded  that  Mobil  filled 
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to  establish  that  the  Ferndale  refinery's  port, 
marine  docking  or  storage  facilities  cannot 
physically  accommodate  adequate  quantities 
of  crude  oil  to  permit  the  refinery  to  operate 
at  75  percent  of  its  base  period  runs  to  stills. 
The  Appeal  was  therefore  denied. 

Newhall  Refining  Co.,  Inc.;  Newhall,  Calif.; 
FEA-0930;  Crude  Oil 

Newhall  Refining  Company,  Inc.  (New- 
hall) appealed  from  the  Entitlement  Notice 
for  the  month  of  May  1976  which  the  FEA 
issued  on  July  19,  1976.  The  Appeal,  If 
granted,  would  relieve  Newhall  of  the  obliga- 
tion to  purchase  entitlements  valued  at 
$396,067.36.  The  entitlement  obligation  In- 
volved in  this  matter  resulted  from  adjust- 
ments to  Newhall's  crude  oil  receipts  and 
runs  to  stills  for  the  month  of  February 
1976  which  were  reflected  In  an  amended 
entitlements  report  which  Newhall  filed  on 
June  2,  1976.  In  considering  the  Appeal,  the 
FEA  observed  that  as  &  result  of  the  adjust- 
ments Newhall  was  obligated  to  purchase 
entitlements  In  July  with  respect  to  Its 
receipt  of  crude  oil  In  February.  However, 
during  February  1976,  Newhall  had  been  ex- 
empted from  any  entitlement  piirchase  obli- 
gation linder  section  403(a)  of  the  Energy 
Policy  and  Conservation  Act  (EPCA)  and 
Section  3  of  Special  Rule  No.  6.  The  FEA 
determined  that,  although  Newhall  may  be 
required  to  file  reports  In  which  It  Indicates 
its  actual  crude  oil  receipts  and  to  correct 
those  reports  when  It  receives  more  accurate 
data  as  to  those  crude  oil  receipts,  those  re- 
ports may  not  be  used  to  require  Newhall  to 
purchase  entitlements  with  respect  to  crude 
oil  which  Newhall  received  during  a  period 
when  the  statutory  entitlement  purchase  ex- 
emption was  In  effect.  The  FEA  concluded 
that  the  exemption  of  Newhall's  crude  oil 
receipts  In  February  Is  not  effectively  re- 
moved merely  because  Newhall  filed  a  report 
to  correct  the  record  as  to  its  actual  receipts. 
The  firm's  Appeal  was  therefore  granted  per- 
mitting Newhall  to  sell  additional  entitle- 
ments in  October  equal  in  value  to  the  en- 
titlements which  the  firm  had  improperly 
been  required  to  purchase  In  July. 

Readygas  Propane  Service,  Inc.;  Eldon,  Mo.; 
FEA-0831;  Propane 

Readygas  Propane  Service,  Inc.  (Ready- 
gas)  appealed  from  a  Decision  and  Order 
which  the  FEA  had  Issued  on  April  2,  1976.  In 
that  determination,  Readygas  had  been 
granted  an  exception  from  the  provisions  of 
10  CFR  211.9  on  the  grounds  that  adherence 
to  Its  base  period  suppUer./purchaser  rela- 
tionship with  Union  Oil  Company  of  Cali- 
fornia (Union)  resiUted  In  a  serious  hardship 
to  the  firm.  As  a  result  of  the  approval  of 
the  exception  relief,  Readygas  had  been  as- 
signed a  new  supplier  who  was  directed  to 
furnish  It  with  26.26  percent  of  Its  base 
period  use  of  propane  for  the  months  of 
April,  May  and  June  1976.  Readygas  Propane 
Service,  Inc..  3  FEA  Par.  83,149  (AprU  2, 
1976).  In  a  Supplemental  Order  issued  on 
June  30,  1976,  the  FEA  extended  through 
the  months  of  July,  August,  and  September 
1976  the  relief  which  It  had  previously 
granted.  Readygas  Propane  Service,  Inc.,  3 
FEA  Par.  83,149  (June  30,  1976)  (Supple- 
mental Order).  The  Readygas  Appeal,  if 
granted,  would  result  In  the  complete  termi- 
nation of  Readygas'  supplier/purchaser  rela- 
tionship with  Union,  and  the  permanent  as- 
signment of  a  lower -priced  supplier  for  pro- 
pane. In  considering  the  Appeal,  the  PEA 
determined  that  financial  and  operating  data 
which  Readygas  furnished  indicated  that  the 
firm  Is  continuing  to  incur  substantial  op- 
erating losses  as  a  result  of  the  higher  price 
it  must  pay  for  propane.  In  order  to  alleviate 
the  consequent  serious  hardship  to  Ready- 


gas, additional  exception  relief  wab  granted 
which  permits  the  firm  to  receive  46.57  per- 
cent of  its  base  period  use  from  '  a  lower- 
priced  supplier  for  the  months  of  October, 
November  and  December  1976. 

Requests  for  Exception 

Amoco    Oil    Co.;     Chicago,    111.;     FPI-0103; 

Petrochemicals 

Amoco  Oil  Company  (Amoco)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  213.11  which,  if  approved,  would 
grant  t6e  firm  the  authority  to  Import  crude 
oil  and  unfinished  oils  during  the  current 
allocation  year  on  the  license  fee-free  basis 
which  the  firm  states  should  have  been  ap- 
proved pviTBUant  to  213.11  for  the  allocation 
year  ending  on  April  30,  1976.  In  considering 
Amoco's  exception  request,  the  FEA  deter- 
mined that  the  firm  had  filed  an  application 
for  fee-exempt  authority  under  §  213.11  for 
the  1975-76  allocation  year  in  a  timely  man- 
ner. However,  because  the  FEA  Office  of  Oil 
Imports  was  undergoing  changes  in  key  per- 
sonnel and  was  experiencing  an  unusually 
burdensome  workload,  that  part  of  Amoco's 
application  relating  to  its  Chocolate  Bayou 
Olefins  Plant  was  not  acted  upon  before  the 
end  of  the  1976-76  allocation  year.  Under 
these  circumstances,  the  FEA  found  that  an 
undue  administrative  delay  had  occurred 
which  frustrated  the  Intent  of  i  213.11  and 
Proclamation  No.  3279,  as  amended.  On  the 
basis  of  these  findings,  the  FEA  concluded 
that  Amoco  was  experiencing  an  exceptional 
hardship  aid  granted  the  firm's  exception 
request.  The  Director  of  Oil  Imports  was  di- 
rected to  award  the  firm  an  additional  fee- 
free  allocation  during  the  current  allocation 
period. 

Atlantic  Richfield  Co.;  Dallas.  Tex.;  FEE- 
2906;  (Covington),  FEE-2907;  (Crane). 
FEE-2908;  (Dayton).  FEE-2909;  (Drum- 
right),  FEE-2910:  (East  Village  Hill), 
FEE~2911;  (Eldorado),  FEE-2912;  (Hull). 
FEE-2913:  (Longview),  FEE-2914;  (Mid- 
land) ,  FEE-2915;  (Nueces  River) .  FEE- 
2916;  (Ojai  Timber),  FEE-2917:  (Riverton 
Dome).  FEE-2918  (Seminole),  FEE-2919; 
(Silsbee),  FEE-2920:  (South  Hampton), 
FEE-2921:  (Stevens-Calidon) ,  FEE-2922; 
FES-2923:  (Price),  Natural  Liquid 
Products 

Atlantic  Richfield  Company  (Arco)  filed 
18  Applications  for  Exertion  from  the  pro- 
visions of  10  CFR  212.165  which,  if  granted, 
would  permit  Arco  to  increase  the  amount  of 
non-product  costs  which  it  Includes  in  the 
prices  of  natural  gas  liquid  products  pro- 
duced at  certain  of  its  natural  gas  proces- 
ing  plants.  In  17  of  those  applications,  Arco 
requested  that  the  exception  relief  previ- 
ously granted  to  the  firm  on  July  13,  1976  be 
extended  for  an  additional  period  of  time. 
Atlantic  Richfield  Co..  4  FEA  Par.  83.003 
(July  13,  1976) .  Arco  also  sought  prospective 
relief  for  its  Nueces  River  plant.  In  consid- 
ering Arco's  requests,  the  FEA  determined 
that  Arco  had  experienced  non-product  cost 
Increases  during  the  second  quarter  of  1976 
at  the  18  gas  plants  which  substantially  ex- 
ceeded the  $.005  per  gallon  passthrough  per- 
mitted under  the  provisions  of  5  212.165. 
Based  on  the  criteria  set  fwth  in  Superior 
Oil  Co.,  2  FEA  Par.  83,271  (August  29,  1975) 
and  other  previous  Decisions,  the  PEA  deter- 
mined that  exception  for  each  of  the  18  gM 
plants  was  warranted.  The  FEA  noted  that 
as  a  general  rule  It  would  approve  exten- 
sions of  exception  relief  for  natural  gas 
processors  for  a  period  of  six  months  based 
upon  a  flndiag  that  it  Is  likely  that  the  non- 
product  cost  Increases  will  continue  at  cur- 
rent levels.  The  FEA  granted  relief  with  re- 
spect to  12  of  the  Arco  gas  plants  for  the 


period  October  1,  1976  through  March  31, 
1977.  With  respect  to  the  remaining  six  gae 
plants,  the  FEA  found  that  the  adjristed 
non-product  cost  increases  which  Arco  expe- 
rienced at  those  plants  were  unusually  high 
and  therefore  determined  that  relief  should 
be  granted  only  for  the  period  October  1, 
1976  through  December  31,  1976  In  order  to 
permit  a  further  evaluation  of  the  cbst  in- 
creases Incurred  at  those  plants. 

Beacon    Gasoline    Co.;    Tulsa,    Okla.;    FEE- 
2902;   Natural  Gas  Liquid  Products 

Beacon  Gasoline  Company  (Beacon)  filed 
an  Application  for  Exception  In  which  it  re- 
quested that  the  exception  relief  which  was 
granted  to  the  firm  on  June  7,  1976  be  ex- 
tended tot  an  additional  period  of  time. 
Beacon  Gasoline  Co.,  3  FEA  Par.  83,208 
(June  7,  1976).  In  the  June  7  Decision,  the 
FEA  determined  that  Beacon  would  experi- 
ence a  gross  inequity  as  a  result  of  the  pric- 
ing provisions  of  10  CFR,  Part  212,  Subpart 
K,  and  that  exception  relief  should  therefore 
be  granted  to  the  firm  which  permits  It  to 
increase  its  prices  for  natural  gas  liquid 
products  above  the  maximum  permissible 
levels  determined  in  accordance  with  the 
provisions  of  Subpart  K  by  $.104568  per  gal- 
lon through  September  30,  1976.  In  consid- 
ering Beacon's  request  for  an  extension  of 
exception  relief,  the  FEA  determined  that 
the  firm  continued  to  incur  non-product  cost 
increases  in  the  second  quarter  of  its  1976 
fiscal  year  which  substantially  exceed  the 
$.006  per  gallon  passthrough  permitted  under 
the  provisions  of  {212.166  and  that  based 
upon  the  criteria  set  forth  In  Sun  Oil  Co.,  3 
PEA  Par.  83,129  (March  12,  1976);  Shell  Oil 
Co..  3  PEA  Par.  83.049  (December  16,  1975); 
and  Superior  Oil  Co.,  2  FEA  Par.  83,271  (Au- 
gust 29,  1975),  continued  exception  relief  is 
warranted.  The  FEA  therefore  granted  the 
exception  request  and  permitted  Beacon  to 
Increase  its  maximum  permissible  selling 
prices  for  natural  gas  liquid  products  pro- 
duced at  its  Minden  plant  by  an  amount  not 
to  exceed  $.1174  per  gallon  for  the  period 
October  1,  1976  through  December  31,  1976. 

Class  Exception-Retroactive  Application  of 
the  Separate  Inventories  Amendment: 
FEE-3109;  Petroleum  Products 

On  May  28,  1976,  the  FEA  published  a 
Notice  in  the  Federal  Regibtib  which  re- 
lated to  its  consideration  of  class  exception 
relief  for  certain  categories  of  resellers  of 
petroleum  products.  41  PR -21935  (May  28, 
1976) .  The  exception.  If  granted,  ^-ould  per- 
mit resellers  and  retailers  to  comply  with  the 
price  rules  specified  in  10  CPR,  Part  212, 
Subpart  F,  for  the  period  August  19,  1973 
through  AprU  30,  1976,  as  it  the  "separate 
inventories''  amendment  which  the  FEIA 
adopted  effective  May  1,  1976  (41  PR  19110 
(May  10,  1976) )  had  been  In  effect  during  the 
prior  period.  In  considering  the  proposal  for 
class  exception  relief,  the  FEA  reached  the 
following  conclusions : 

(1)  The  evidence  in  the  record  was  Incon- 
clusive with  respect  to  the  size,  nature,  char- 
acteristics or  number  of  resellers  adversely 
affected  by  the  firmwlde  inventory  rule 
which  was  in  effect  prior  to  May  1,  1976.  The 
record  did  not  establish  the  extent  to  which 
firms  were  sufficiently  large  to  have  used 
separate  Inventory  pricing  procedures,  the 
extent  to  which  they  actually  did  so,  the 
amount  of  revenues  Involved  In  the  excep- 
tion request,  or  the  necessity  for  relief  on  a 
class  rather  than  on  an  individual  basis.  The 
record  also  failed  to  indicate  that  there 
were  sufficiently  common  issues  of  fact  or 
law  pertaining  to  the  Class  as  to  Justify  relief 
on  a  Class  basis. 

(3)  Although  the  participants  in  the  pro-' 
ceedlng  contended  that  during  the  relevant 
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period  they  in  good  faith  construed  the  ap- 
plicable regulations  as  permitting  the  cal- 
cxilatlon  of  Increased  product  coets  on  the 
basis  of  separate  inventories,  the  regulatory 
requirements  were  not  so  ambiguous  as  to 
warrant  class  exception  relief.  A  reading  of 
f  212.92,  which  refers  to  the  "average  unit 
cost  of  a  product  in  inventory  ",  within  the 
context  of  the  PEA  regulatory  program  would 
have  led  to  the  conclusion  that  a  single  in- 
ventory calculation  was  required.  Further- 
more, the  participants  failed  to  protect  their 
interests  by  requesting  formal  interpreta- 
tions of  the  regulations  or  by  pursuing  the 
admlstratlve  remedies  available  to  them. 

(3)  The  averaging  -,of  increa.sed  costs 
throughout  the  country  which  would  mkve 
resulted  from  compliance  with  the  flrmv?ide 
inventory  requirement  would  mitigate  any 
disproportionate  price  Impacts  and  would 
not,  as  the  participants  in  the  proceeding 
contended,  have  caused  serious  public  Injury. 

(4)  The  evidence  presented  as  to  the  pro- 
priety of  granting  relief  to  two  specific  sub- 
classes of  the  reseller  Industry,  viz.,  crude  oil 
resellers  and  firms  which  engage  in  cargo 
load  resales,  was  insufficient  to  warrant  ap- 
proval of  class  exception  relief  to  either  of 
these  groups.  The  FEA  indicated  however 
that  it  was  prepared  to  consider  any  further 
exception  requests  submitted  by  these  seg- 
ments of  the  industry,  whether  on  a  class  or 
an  individual  basis. 

Accordingly,  the  FEA  determined  that  the 
participants  in  the  proceeding  had  not  estab- 
lished that  the  entire  class  of  resellers  of 
petroleum  products  was  entitled  to  retro- 
active exception  relief  on  the  basis  of  the 
relevant  adnilnlstrative  and  Judicial  prece- 
dents. Class  exception  relief  was  therefore 
denied. 

Collne  Gasoline  Corp.;  Ventura,  Calif.;  FEE- 
2904;  Natiu-al  Gas  Liquid  Products 

Collne  Gasoline  Corporation  (Collne)  filed 
an  Application  for  Exception  in  which  it  re- 
quested that  the  exception  relief  which  had 
been  granted  to  the  firm  on  July  19,  1976 
be  extended  for  an  additional  period  of  time. 
Coline  Gasoline  Corp.,  4  PEA  Par.  83,012 
(July  19,  1976).  In  the  July  19  Decision,  the 
FEA  determined  that  Collne  would  experi- 
ence a  gross  inequity  as  a  result  of  the  pric- 
ing provisions  of  10  CPR,  Part  212,  Subpart 
K,  and  that  exception  relief  should  therefore 
be  granted  to  the  firm  which  permits  it  to 
increase  its  prices  for  natural  gas  liquid 
products  above  the  maximum  permissible 
levels  determined  in  accordance  with  the 
provisions  of  Subpart  K  by  $.0225  per  gallon 
through  September  30,  1976.  In  considering 
Collne's  request  for  an  extension  of  excep- 
tion relief,  the  FEA  determined  that  the 
firm  continued  to  incur  non-product  cost 
increa.ses  in  the  second  quarter  of  its  1976 
fiscal  year  which  substantially  exceed  the 
$.005  per  gallon  passthrough  permitted  under 
the  provisions  of  !  212.165  and  that  based 
upon  the  criteria  set  forth  in  Sun  Oil  Co.. 
3  FEA  Par.  83,129  (March  12,  1976);  Shell  Oil 
Co.,  3  PEA  Par.  83,049  (December  15,  1975); 
and  Superior  Oil  Co.,  2  PEA  Par.  83,371 
(August  29,  1975),  continued  exception  re- 
lief is  warranted.  The  PEA  noted  that,  as  a 
general  rule,  extensions  of  exception  relief 
for  natural  gas  processors  will  be  approved 
for  a  period  of  six  months  based  upon  a  find- 
ing that  it  Is  likely  that  the  non-product  cost 
increases  will  continue  at  current  levels. 
Since  that  finding  was  made  with  respect  to 
Collne,  the  PEA  granted  the  exception  re- 
quest and  permitted  the  firm  to  Increase  its 
maximum  permissible  selling  prices  for  nat- 
ural gas  liquid  products  produced  at  Ha 
Rlncon  plant  by  an  amount  not  to  exceed 
$.0214  per  gallon  for  the  period  October  1, 
1976  through  March  31.  1977 
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Diamond  Shamrock  Corp.,  Amarlllo,  Tex,; 
FEE-2894;  Natural  Gas  Liquid  Products 

Diamond  Shamrock  Corporation  (Sham- 
rock) filed  an  Application  for  Exception  In 
which  it  requested  that  the  exception  relief 
which  had  been  granted  to  the  firm  on  June 
7,  1976  be  extended  for  an  additional  period 
of  time.  Diamond  Shamrock  Corp.,  3  FEIA 
Par.  83,212  (June  7,  1976).  In  the  June  7 
Decision,  the  FEA  determined  that  Shamrock 
would  experience  a  gross  inequity  as  a  result 
of  the  pricing  provisions  of  10  CPR,  Part  212, 
Subpart  K,  and  that  exception  relief  should 
therefore  be  granted  to  the  firm  which  per- 
mits it  to  increase  its  prices  for  natural  gas 
liquid  products  above  the  maximum  per- 
missible levels  determined  In  accordance 
with  the  provisions  of  Subpart  K  by  $.0107 
per  gallon  through  September  30,  1976.  In 
considering  Shamrock's  request  for  an  ex- 
tension of  exception  relief,  the  PEA  deter- 
mined that  the  firm  continued  to  Incur  non- 
product  cost  Increases  In  the  second  quarter 
of  its  1976  fiscal  year  which  substantially 
exceed  the  $.005  per  gallon  pass-through  per- 
mitted under  the  provisions  of  |  212.165  and 
that  based  upon  the  criteria  set  forth  in  Sun 
Oil  Co.,  3  FEA  Par.  83,129  (Siarch  12,  1976); 
Shell  Oil  Co.,  3  PEA  Par.  83,049  (December 
15,  1976);  and  Superior  Oil  Co.,  2  PEA  Par. 
83,271  (August  29,  1975),  continued  excep- 
tion relief  is  warranted.  The  PEA  noted  that, 
as  a  general  rule,  extensions  of  exception 
relief  for  natural  gas  processors  will  be  ap- 
proved for  a  period  of  six  ninths  based  upon 
a  finding  that  it  is  likely  that  the  non- 
product  cost  Increases  will  continue  at  cur- 
rent levels.  Since  that  finding  was  made  with 
respect  to  Shamrock,  the  PEA  granted  the 
exception  request  and  permitted  the  firm  to 
Increase  Its  maximum  permissible  selling 
prices  for  natural  gas  liquid  products  pro- 
duced at  its  McKee  plant  by  an  amoxint  not 
to  exceed  $.0130  per  gallon  for  the  period 
October  1,  1976  through  March  31,  1977. 

Edglngton  Oil  Co.,  New  Edglngton  Corp., 
Ix>ng  Beach,  Calif.;  FEE-2789;  Crude  Oil 
Refined  Products 

The  Edglngton  Oil  Company  (Edglngton) 
and  the  New  Edglngton  Corporation  (New 
Edglngton)  filed  a  Joint  submission  with  the 
Federal  Energy  Administration  requesting 
various  types  of  administrative  relief  In  con- 
nection with  a  proposed  acquisition  by  New 
Edglngton,  a  new  corporation,  of  two  re- 
fineries and  all  other  assets  owned  by  Edg- 
lngton. Based  on  the  material  submitted  by 
Edglngton  and  New  Edglngton,  the  PEA 
granted  several  types  of  relief  which  It  de- 
termined were  necessary  In  order  to  facilitate 
the  proposed  acquisition.  In  particular,  the 
PEA  determined  ttiat:  (I)  New  Edglngton 
should  be  permitted  to  calculate  its  maxi- 
mum allowable  selling  prices  fw  covered 
products  by  reference  to  Edglngton 's  May  15, 
1973  prices  and  Edglngton's  May  1973  prod- 
uct and  nonproduct  costs;  (11)  New  Edging, 
ton  should  be  deemed  to  have  acquired  all 
product  and  non-product  costs  incurred  by 
Edglngton  during  its  last  month  of  opera- 
tion and  all  product  and  non-product  costs 
which  have  been  banked  by  Edglngton;  (ill) 
New  Edglngton  shoxild  be  assigned  to  supply 
those  purchasers  for  whom  Edglngton  was 
the  base  period  supplier;  (Iv)  Edglngton 
should  be  permitted  to  sell  Its  product  in- 
ventories directly  to  New  Edglngton  without 
Including  those  products  in  its  allocable 
supply  as  would  otherwise  be  required  under 
10  CPR  211.10(b);  and  (v)  the  exception  re- 
Uef  prevloiisly  grsmted  by  the  PEA  to  Edglng- 
ton which  relieved  that  firm  of  certain  of 
its  entitlements  purchase  obligations  under 
the  Entitlements  Program  should  be  ex- 
tended to  New  Edglngton.  See  Edgington  Oil 
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Co,  3  FKA  Par.  83J40  (June  21.  1978).  Th» 
FEA  alBo  determUMd  tbat,  slno*  th*  ror»- 
golng  types  or  relief  could  be  gntnted^  tb* 
^prov&l  of  MKUtlonal  reltef  of  the  typ* 
granted  In  The  Oil  Shale  Corp.;  PhilUpt 
Petroleum  Co.,  3  FEA  P&r.  83.139  (Marc^  23. 
1976)  permitting  New  Edglngton  to  treat 
its  inventory  purchase  costs  as  product  and 
non-product  costs  would  result  in  a  dcuble 
recovery  of  those  costs  and  would  ther^ore 
be  Inappropriate. 

General  American  Oil  Co.  of  Texas:  Dillas. 
Tei.;  FEK-2496:  Crude  Oil 

The  General  Amertcan  OH  Compan  r  of 
Texas  (General  American)  filed  an  Appli- 
cation for  Exception  from  the  provlsloi  s  of 
10  CFR,  Part  212.  Subpart  D  whlcli,  tf 
granted,  would  permit  General  American  to 
sell  at  upper  tier  celling  prices  all  of  the 
crude  oU  produced  and  sold  from  the  "ll-l" 

R-l 


V.U.  -A"  Unit,  Agnes  Nlcko  Well  No.  1 
well)  and  the  ~S-1"  V.U.  "A"  Unit.  La  *eur 
WeU  No.  1  (8-1  well)  In  Evangeline  Par- 
Isb,  Louisiana.  In  considering  the  excep- 
tion request,  the  PEA  determined  that  lur- 
ing the  first  six  months  of  1976.  General 
American  had  realized  a  net  profit  of  nO.49 
per  barrel  frotn  the  R-l  well  and  conse- 
quently had  a  reasonable  economic  incen- 
tive to  continue  operating  the  well  even  In 
tbs  absence  of  exception  relief.  The  PEA 
therefore  denied  exception  relief  for  the 
R-l  well.  With  respect  to  the  S-1  well,  the 
FEA  determined  that  as  a  result  of  the  rap- 
idly declining  rate  of  production  since  Jan- 
uary of  1976,  the  operating  cost  per  biirrel 
of  crude  oil  produced  for  the  working  in- 
terests has  Increased  significantly  since  the 
second  quarter  of  1973  and  now  exceeds  the 
lower  tier  ceiling  price  which  General  Amer- 
ican is  permitted  to  charge.  Consequently, 
General  American  lacks  an  economic  in^n- 
tlve  to  continue  operating  the  well  »nd. 
If  General  American  ceases  operations,  ap- 
proximately 6.000  barrels  of  crude  oil  other- 
wise recoverable  from  the  well  will  be  tost. 
On  the  basis  of  precedents  Involving  similar 
factual  situations  and  In  view  of  the  na- 
tional policy  objective  of  encouraging  the 
prodaetlon  of  domestic  crude  oil.  the  TCA 
concluded  that  the  application  of  the  Idwer 
tier  ceUing  price  rule  to  General  American 
with  respect  to  the  S-)  well  resulted  n  a 
gross  Inequity  and  that  exception  r  >llef 
should  be  granted  In  this  case.  An  ana  Vsls 
of  the  financial  and  operating  data  w'  iich 
General  American  submitted  led  to  the  fur- 
ther conclusion  that  the  firm  shouk  bo 
permitted  to  sell  at  upper  tier  ceiling  pi  ices 
62.092  i>ercent  of  the  crude  oil  whic!  i  It 
produces  for  the  benefit  of  the  working  In- 
terest owners  of  the  8-1  well. 

General  Crude  Oil  Company  (Gereral 
Crude)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CPR,  Part  212, 
Subpart  D,  which,  If  granted,  would  peimlt 
the  firm  to  sell  at  upper  tier  celling  pi  Ices 
the  crude  oil  produced  from  the  Bam  ilng 
Lease.  General  Crude  based  Its  request  for 
exception  on  its  contention  that  unless  ex- 
ception relief  were  granted  it  would  1  lave 
no  economic  incentive  to  undertake  an  ac- 
celerated in-sltu  thermal  project  at  the 
Banning  Lease.  In  considering  General 
Crude's  Application,  the  PEA  determl  ned 
that  a  substantial  additional  amount  of 
crude  oU  could  be  recovered  from  the  H  an- 
ning  Lease  over  an  eight  year  period  if  the 
investment  necessary  to  undertake  an  ac- 
celerated In-situ  thermal  project  were  mwle. 
The  PEA  also  determined  that  since  Gen  eral 
Crude  would  be  required  to  charge  lower  tier 
celling  prices  tor  the  Incremental  crude  oil 
produced  from  the  project,  the  revei.ues 
generated  m  a  result  (rf  the  inveetnient 
would   provide   a   negative   rate   of    re1  urn 
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on  the  capital  required  to  undertake  the 
project.  On  th»  basis  of  previous  prece- 
dsnts,  the  FEA  concluded  that  exception  re- 
lief should  be  granted  to  General  Cruds 
to  provide  the  firm  sufficient  economic  In- 
centive to  undertake  the  project  while  at 
the  same  time  avoiding  the  posslbUlty  that 
windfall  profits  would  be  obtained  as  a 
result  o*  the  exception  relief.  The  PEA  con- 
cluded that  In  this  particular  case  these  ob- 
jectives would  be  achieved  If  General  Crude 
were  permitted  to  sell  at  upper  tier  ceUing 
prices  a  portion  of  the  incremental  crude  oil 
produced  for  the  benefit  of  the  working  in- 
terest owners  as  a  result  of  the  project. 
Exception  relief  was  therefore  granted  to 
General  Crude  for  the  years  1977,  1978,  and 
1979  permitting  the  firm  to  sell  certain  vol- 
lunes  of  the  additional  crude  oil  produced 
as  a  result  of  the  Investment  at  upper 
tier  celling  prices. 

H.  L.  Mills  Petroleum  Products;  Hagerstown, 
Md.;   FEX-0086;  Motor  Gasoline 

On  July  1,  1976.  the  Federal  Energy  Ad- 
ministration granted  an  exception  to  H.  L. 
Mills  Petroleum  Products  (MUls)  on  the 
grounds  that  the  application  to  It  of  the 
provisions  of  10  CFB.  Part  211,  which  re- 
quire that  the  base  period  supplier/purchaser 
relationship  be  maintained  results  in  a  serl- 
oxia  hardship  to  the  firm.  H.  L.  Mills  Petro- 
leum Products,  3  FEA  Par.  83.255  (July  1. 
1976) .  The  July  1  Order  directed  the  Regional 
Administrator  for  the  FEA,  Region  III,  to  as- 
sign to  Mills  for  the  months  of  July,  August, 
and  September  1976,  a  supplier  or  suppliers 
whose  wholesale  price  for  motor  gaeollni?  was 
within  the  range  of  prices  paid  for  such  prod- 
uct by  major  marketers  in  the  area  lu  which 
Mills  markets  its  jjetroleum  products.  The 
Order  also  ^eclfied  that  upon  receiving  a 
written  request  from  Mills  the  Regional  Ad- 
ministrator of  FEA.  Region  in,  shall  make  a 
determination  for  any  month  subsequent  to 
September,  1978  as  to  whether  Mill.'!  would 
continue  to  experience  a  serious  hardship 
unless  further  exception  relief  were  approved. 
Mills  requested  an  extension  of  exception  re- 
lief In  accordance  with  the  terms  of  that 
Order.  Based  upon  data  which  Mills  sub- 
mitted to  the  Regional  Administrator  and  the 
recommendation  of  the  Regional  Adminis- 
trator, the  FEA  determined  that  the  price 
which  the  Petroleum  Marketing  Corporation, 
Mills'  base  period  supplier,  would  presently 
charge  MUls  for  motor  gasoline  was  within 
the  range  of  prices  paid  for  motor  gasoline 
by  other  unbranded  marketers  in  the  MUls 
market  area.  Therefore,  any  financial  dlfll- 
cvUtles  which  MUls  may  continue  to  experi- 
ence would  not  result  directly  from  the  ap- 
plication of  PEA  regulatory  requirements. 
Accordingly,  the  \;uis  request  for  an  exten- 
sion of  exception  reUef  was  denied. 

Husky    OU    Oo.:    Denver,    Colo.;    FEE-2485; 
Motor  Gasoline 

Hiisky  OU  Company  (Husky)  filed  an  Ap- 
pUcatlon  for  Exception  from  tbs  provisions 
of  10  CFR  211.10  and  211.102  which.  If 
granted,  would  result  In  the  Issuance  of  an 
Order  by  the  FEA  increasing  by  more  than 
350  percent  the  base  period  us«  of  motor 
gasoline  at  two  of  Husky's  retaU  outlets 
located  In  Spokane  County,  Washington.  In 
Its  exception  application.  Husky  Indicated 
that  as  a  result  of  its  conversion  of  the  two 
outlets  from  fuU -service  to  self-service  op- 
erations, sales  at  both  outlets  had  increased 
significantly  above  base  period  use.  In  con- 
sidering the  exception  request,  the  FEA  ob- 
served that,  although  Husky  may  be  able  to 
seU  volumes  of  mot<s'  gasoline  at  the  two 
outlets  which  exceed  their  base  period  use. 
the  firm  did  not  submit  any  evldencs  which 
demon-strates  that  the  total  demand  for  gasc^- 


line  in  the  market  area  served  by  the  outlets 
has  Increased  significantly  since  the  base  pe- 
riod or  Is  substaixtlaUy  greater  than  the  cur- 
rent supply  capacity  of  existing  retail  sta- 
Uoos  In  the  area.  Husky  also  faUed  to 
demonstrate  that  the  denial  of  its  request 
would  significantly  frustrate  any  of  the 
policy  objectives  specified  In  the  Emergency 
Petroleum  Allocation  Act  of  1973.  Moreover, 
although  Huslty's  refineries  are  apparently 
unable  to  supply  surplus  motor  gasoline  to 
the  outlets,  the  firm  did  not  make  a  showing 
that  it  is  unable  to  obtain  surplus  product 
from  other  suppliers.  Husky  therefore  failed 
to  satisfy  the  criteria  set  forth  in  p/ior  Deci- 
sions for  the  approval  of  an  Increase  In  base 
period  use  on  gross  inequity  grounds.  The 
PEA  also  found  that  Husky  did  not  present 
any  evidence  to  demonstrate  that  the  denial 
of  Its  request  would  substantially  Impair  Its 
overaU  financial  position  or  any  aspect  of 
its  operations  and  therefore  failed  to  estab- 
lish that  it  is  experiencing  a  serious  hard- 
ship. The  exception  request  was  accordingly 
denied. 

J-W  Operating  Co.,  Dallaa,  Tex.;  FEE-2S7S: 
Crude  Oil 

J-W  Operating  Company  (J-W)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D  which,  if 
granted,  would  permit  J-W  to  sell  the  crude 
oil  produced  from  the  Eota  P-1  Well  In  Ra- 
pides Parish,  Louisiana  at  prices  in  excess 
of  the  lower  tier  ceUing  price.  In  its  excep- 
tion application,  J-W  claimed  that  the  ap- 
plication to  the  firm  of  the  definition  of  the 
term  "stripper  well  property"  contained  In 
Subpart  D  resiUts  In  a  gross  Inequity  because 
flooding  conditions  over  which  the  firm"  had 
no  control  prevented  the  well  from  qualifying 
as  a  stripper  well  property  under  the  regula- 
tory provisions.  In  considering  the  J-W  con- 
tention, the  FEA  noted  that  Ruling  1975-12 
provides  a  formula  to  be  used  to  detennlne 
average  dally  production  when  a  well  is  op- 
erated for  only  part  of  the  year.  The  applica- 
tion of  that  formula  to  the  Eota  F-1  Well 
indicates  that  the  production  from  the  well 
would  exceed  ten  barrels  per  day  under  nor- 
mal operating  conditions,  and  the  property 
therefore  does  not  qualify  as  a  stripper  well 
property.  However,  the  f  EA  also  determined 
that  (i)  the  cost  of  producing  crude  oU  from 
the  Eota  F-1  WeU  has  Increased  significantly 
since  1973  and  now  exceeds  the  lower  tier 
ceiling  price  which  J-W  Is  permitted  to 
charge;  (11)  consequently,  J-W  currently 
lacks  an  economic  incentive  to  continue  to 
produce  crude  oU  from  the  Eota  P-1  Well; 
and  (ill)  If  J-W  abandons  the  property,  a 
considerable  amount  of  otherwise  recover- 
able crude  oU  Wbuld  be  lost.  On  the  basis  of 
previous  precedents  involving  similar  fac- 
tual situations,  the  FEA  concluded  that  the 
application  of  the  lower  tier  celling  price 
rule  to  the  working  Interest  owners  of  the 
Eota  F-1  Wen  resulted  In  a  gross  Inequity 
and  that  exception  relief  should  therefore 
be  approved.  An  analysis  of  the  specific  fi- 
nancial and  operating  data  which  J-W  sub- 
mitted led  to  the  further  conclusion  that 
J-W  should  be  permitted  to  sell  at  upper 
tier  ceUing  prices  63.49  percent  of  the  crude 
oU  produced  and  sold  for  the  benefit  of  the 
working  Interest  owners. 

Monaco  Oil  Co..  Inc.;  Pittsford,  N.Y.,  FEE- 
2639;  Residual  Fuel  Oil 

Monoco  Oil  Company,  Inc.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Entitlements  Program) 
which.  If  granted,  would  permit  the  firm  to 
earn  entitlements  with  respect  to  its  pur- 
chases of  Imported  residual  fuel  oU.  Monoco 
also  requested  that  relief  be  approved  retro- 
acUvs  to  January  1978.  In  considering  the 
exception  application,  the  FEA  found  that 
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several  of  Monoco's  principal  competitors  are 
domestic  refiners  which  enjoy  a  cost  advan- 
tage over  Monoco  because  of  their  participa- 
tion In  the  Entitlements  Program.  As  a  re- 
sult of  the  operation  of  the  Entitlements 
Program,  the  effective  cost  of  the  crude  oU 
which  domestic  refiners  use  as  feedstock  In 
their  refineries  has  been  reduced  below  world 
market  levels  and  as  a  consequence  the  re- 
sidual fuel  oil  which  they  sell  is  produced 
from   lower-priced   feedstock   than   the   Im- 
ported residual  fuel  oU  which  Monoco  sells. 
Since  Monoco  is  dependent  on  residual  fuel 
oil  produced   from  expensive  foreign   crude 
oil  and  since   the  firm  operates  outside  of 
the  Bureau  of  Mines  East  Coast  Petroleum 
Refining  District  and  does  not  receive  any 
benefits    under    the    Entitlements    Program 
with  respect  to  that  residual  fuel  oil.  Monoco 
has  not  been  able  to  effectively  compete  with 
either    those    firms    that    do   receive    direct 
benefits  under  the  Entitlements  Program  or 
those  firms  that  sell  residual  fuel  oil   pro- 
duced  from   lower-cost  domestic   crude   oil. 
The  FEA  found  that  a  disparity  existed  be- 
tween Monoco's  cost  for  residual  fuel  oil  and 
the  prices   at   which    its   competitors   were 
able  to  sell   the  product   and,   as   a   result, 
Monoco's  competitive  posture  had  detsrto- 
rwted  significantly.  The  data  which  the  firm 
submitted  as  to  its  operating  results  during 
the  first  11  months  of  its  fiscal  year  ending 
June   30,    1976   Indicated   that   Monoco   was 
operating  at  a  level  well  below  its  historical 
performance.  Additionally,  Monoco  projected 
that  It  would  exi>erience  a  substantial  de- 
cline In  sales  volvune  and  would  also  incur 
a  significant  net  loss  during  the  period  July 
through  December  1976.  Based  on  the  ma- 
terial submitted,   the  FEA   concluded   that 
Monoco's  ability  to  function  as  a  viable  com- 
petitor had  already  been  seriously  impaired 
and  the  firm  might  ultimately  be  compelled 
to  terminate  its  activities  as  an  independent 
distributor  of  residual  fuel  oU  if  the  situa- 
tion which  it  was  facing  continued  to  exist. 
The  FEA  observed  that  the  competitive  en- 
vironment In  Monoco's  marketing  area  would 
certainly  be  adversely  affected  if  the  firm  no 
longer  functioned  as  a  strong  competitor  and 
also  observed   that  In   both  the  Emergency 
Petrolexun   Allocation  Act  of   1973   and   the 
Federal  Energy  Administration  Act  of  1974 
the  Congress  had  expressed  concern  as  to  the 
nature   and   extent   of   competition   in   the 
petroleum  Industry.  In  view  of  the  showing 
made  by  Monoco  that  it  is  incurring  serious 
financial  and  operating  difficulties  which  may 
Jeopardize  Its  continued  existence,  the  FEA 
determined  that  exception  relief  should  be 
granted  which  would  mitigate  the  adverse 
effect  to  the  firm  which  accrues  as  a  result 
of  the  Entitlements   Program.   The   further 
finding  was  made  that  Monoco  was  incurring 
the  same  competitive  disadvantage  as  a  con- 
sequence of  the  Entitlements  Program  which 
East  Coast  marketers  of  Imported  residual 
fuel  oil  were  experiencing  prior  to  April   1, 
1976  when  revisions  were  made  to  the  FEA 
Regulations   permitting  those  marketers   to 
earn  entitlements  on  their  product  imports. 
On  the  basis  of  those  findings,  the  FEA  held 
that  Monoco  should  be  granted  prospective 
relief  similar  to  that  which  was  extended  to 
those  marketers  In  9  211.67(a)  (3) .  According- 
ly, the  FEA  approved  relief  which  permits 
Monoco  to  earn  entitlements  pursuant  to  the 
provisions  of  8  211.67(a)(3)   subject  to  cer- 
tain limitations.  With  respect  to  Monoco's 
request  for  retroactive  relief,  the  PEA  found 
that  the  firm  had  failed  to  show   that   its 
operation  would  be  placed  in  Imminent  Jeop- 
ardy unless  relief  were  granted  on  a  retro- 
active basis  and  accordingly  denied  the  re- 
quest. 


NOTICES 

National  Helium  Corp.;  Liberal,  Kans.,  FEE- 
2903;  Natural  Gas  Liquid  Products 

National  Helium  Corporation  (National 
HeUum)  filed  an  Application  for  Exception 
In  which  It  requested  that  the  exception  re- 
lief which  had  been  granted  to  the  firm  on 
July  20,  1976  be  extended  for  an  additional 
period  time.  National  Helium  Corp.,  4  FEA 
Par.  83,019  (July  20,  1976).  In  the  July  20 
Decision,  the  FEA  determined  that  National 
Helium  would  experience  a  gross  inequity  as 
a  result  of  the  pricing  provisions  of  10  CFR, 
Part  212,  Subpart  K.  and  that  exception  re- 
lief should  therefore  be  granted  to  the  firm 
which  permits  it  to  increase  its  prices  for 
natural  gas  liquid  products  above  the  maxi- 
mum permissible  levels  determined  In  ac- 
cordance with  the  provisions  of  Subpart  K  by 
$.0445  per  gallon  through  September  30,  1976. 
In  considering  National  Helium's  request  for 
an  extension  of  exception  relief,  the  PEA  de- 
termined that  the  firm  continued  to  incur 
non-product  cost  Increases  In  the  second 
quarter  of  Its  1976  fiscal  year  which  substan- 
tially exceed  the  $.005  per  gallon  passthrough 
.  permitted  under  the  provisions  of  Section 
212.165  and  that  based  upon  the  criteria  set 
forth  In  Sun  Oil  Co.,  3  FEA  Par.  83,129  (March 
12.  1976);  Shell  Oil  Co.,  3  FEA  Par.  83,049 
(December  16,  1975);  and  Superior  Oil  Co.,  2 
FEA  Par.  83,271  (August  29,  1975),  continued 
exception  relief  is  warranted.  The  FEA  noted 
that,  as  a  general  rule,  extensions  of  excep- 
tion relief  for  natural  gas  processors  will  be 
approved  for  a  period  of  six  months  based 
upon  a  finding  that  It  is  likely  that  the  non- 
product  cost  Increases  will  continue  at  cur- 
rent levels.  Since  that  finding  was  made  with 
respect  to  National  Helium,  the  PEA  granted 
the  exception  request  and  permitted  National 
Helium  to  Increase  its  maximum  permissible 
selling  prices  for  natural  gas  liquid  products 
produced  at  its  Liberal,  Kansas  plant  by  an 
amoimt  not  to  exceed  $.0196  per  gallon  lor 
the  period  October  1,  1976  through  Maro> 
31,  1977. 

Pacific  Northern  Oil  Corp.;  Seattle  Washing- 
ton; FPI-0097;  Residual  Fuel  Oil,  Motor 
Gasoline,  Diesel  Fuel 

Pacific  Northern  OU  Corporation  (PANO- 
CO)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  213.36(c)  which,  if 
granted,  would  permit  it  to  Import  on  a  li- 
cense fee-exempt  basis  during  the  current 
allocation  period,  (1)  800,000  barrels  of  resid- 
ual fuel  oil  into  PAD  Districts  I-V,  and  (ii) 
220,000  barrels  of  motor  gasoline  and  200,000 
barrels  of  dlesel  fuel  into  PAD  District  V.  In 
considering  PANOCO's  exception  request,  the 
FEA  determined  that  the  firm  is  able  to  ob- 
tain supplies  of  domestically  produced  dlesel 
fuel  at  competitive  price  levels  which  are 
sufficient  to  meet  the  needs  of  its  customers. 
PANOCO's  exception  request  was  therefore 
denied  with  respect  to  dlesel  fuel.  However, 
PANOCO  made  a  convincing  showing  that  It 
was  unable  to  obtain  adequate  supplies  of 
residual  fuel  oil  or  motor  gasoline  on  the  do- 
mestic market  at  competitive  price  levels. 
The  PEA  also  found  that  profttabUity  data 
and  projections  submitted  by  PANOCO  sup- 
ported the  firm's  contention  that  its  finan- 
cial viability  would  be  threatened  in  the  ab- 
sence of  exception  relief  permitting  it  to  Im- 
port motor  gasoline  and  residual  fuel  oil  on 
a  fee-pxempc  basis.  In  addition,  PANOCO 
submitted  market  surveys  which  made  a  con- 
vincing showing  that  It  was  unable  to  In- 
crease its  prices  for  motor  gasoline  and  resid- 
ual fuel  oU  to  refiect  the  payment  of  license 
fees.  In  view  of  these  findings,  the  FEA  con- 
cluded that  PANOCO  had  demonstrated 
that  it  was  experiencing  an  exceptional  hard- 
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ship  within  the  meaning  of  (f  206,60,  and 
granted  the  firm's  request  for  license  fee- 
exempt  authority  with  respect  to  800.000  bar- 
rels of  residual  fuel  oU  and  62,186  barrels  of 
motor  gasoline.  PANOCO's  further  request 
for  retroactive  refunds  of  license  fees  which 
it  had  already  paid  during  the  current  allo- 
cation period  was  denied  since  the  firm  did 
not  demonstrate  that  it  would  experience 
severe  and  Irreparable  injury  In  the  absence 
of  this  type  of  relief. 

Signal    Petroleum,   New   Orleans,   La.;    FEE- 
2901;  Natural  Gas  Liquid  Products 

Signal  Petroleum  (Signal)  filed  an  Appli- 
cation for  Exception  In  which  it  requested 
that  the  exception  relief  which  was  granted 
to  the  firm  on  July  19,  1976  be  extended  for 
an  additional  period  of  time.  Signal  Petro- 
leum, 4  FEA  Par.  83,016  (July  19.  1976).  In 
the  July  19  Decision,  the  PEA  determined 
that  Signal  would  experience  a  gross  inequity 
as  a  result  of  the  pricing  provisions  of  10 
CFR,  Part  212,  Subpart  K,  and  that  exceptlMi 
relief  should  therefore  be  granted  to  the  firm 
which  permits  it  to  increase  its  prices  for 
natural  gas  liquid  products  above  the  maxi- 
mum permissible  levels  determined  in  ac- 
cordance with  the  provisions  of  Subpart  K 
by  $.0086  per  gallon  through  September  30, 
1976.  In  considering  Signal's  request  for  an 
extension  of  exception  reUef ,  the  FEA  deter- 
mined that  the  firm  continued  to  incur  non- 
product  cost  increases  in  the  second  quarter 
of  its  1976  fiscal  year  which  substantially 
exceed  the  $.(X)6  p)er  gallon  pass  through  per- 
mitted under  the  provisions  of  5  212  165  and 
that  based  upon  the  criteria  set  forth  in  Sun 
Oil  Co.,  3  FEA  Par.  83,129  (March  12,  1976); 
Shell  Oil  Co.,  3  FEA  Par.  83,049  (December  16, 
1976) ;  and  Superior  Oil  Co.,  2  PEA  Par.  83,271 
(August  29.  1976),  continued  exception  relief 
Is  warranted.  The  PEA  noted  that,  as  a  gen- 
eral rule,  extensions  of  exception  relief  for 
natviral  gas  processors  will  be  approved  for 
a  period  of  six  months  based  upon  a  finding 
that  it  is  likely  that  the  non-product  cost 
increases  will  continue  at  current  levels. 
Since  that  finding  was  made  with  re^>ect  to 
Signal,  the  PEA  granted  the  exception  re- 
quest and  permitted  Signal  to  increase  its 
maximum  permissible  selling  prices  for  nat- 
ural gas  Uquid  products  produced  at  its  lAke 
Washington  plant  by  an  amount  not  to 
exceed  $.0117  per  gallon  for  the  period  Octo- 
ber  1,   1976  through  March  31,   1977. 

Sun   Oil   Co.:  PhUadelphia,   Pa.:   FEE-2361; 
Crude  Oil 

Sun  OU  Company  (Sun)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPR  211.67  which,  if  granted,  would  permit 
the  firm  to  certUy  a  portion  of  the  crude  oil 
which  it  produces  from  the  Sunoco  Pelda 
Fields  In  Hendry  County,  Florida  as  new 
crude  oU  for  purposes  of  the  Entitlements 
Program  In  order  to  reduce  the  effective  cost 
of  the  crude  oU  to  refiners.  In  considering 
the  exception  application,  the  FEA  found 
that  Sun  was  experiencing  difficulties  in 
marketing  Pelda  crude  oU  because  the  total 
costs  to  a  refiner  of  purchasing  the  Pelda 
crude  oU  at  the  ceUlng  price  levels  exceeded 
the  cost  of  purchasing  foreign  crude  oil  of  a 
similar  quality.  However,  the  FEA  also  deter- 
mined that  contrary  to  Sun's  assertions,  sub- 
stantial evidence  had  not  been  provided 
which  would  Indicate  that  the  marketing 
problems  which  It  encovmtered  were  a  direct 
result  of  the  effect  of  the  ESititlements  Pro- 
gram on  purchasers  of  Pelda  crude  oU.  De- 
^)lte  the  PEA'S  request  that  it  do  so.  Sun 
failed  to  provide  any  data  which  would  estab- 
lish that  the  firm  was  not  able  to  reduce 
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th»  price  of  Its  Felda  crude  oil  below  the 
applicable  celling  price  levels  In  respons^  to 
prevalUng  market  conditions  and  stlU  realize 
aa  adequate  profit  to  Justify  continued  cijude 
oU  production  operations.  Since  Sun  fa 
to  sbow  that  It  was  experiencing  a  gros 
equity  as  a  result  of  the  application  to 
the  provisions  of  the  Entitlements  Prog^ 
the  firm's  Application  for  Exception 
denied. 

Superior  CHI  Co.,  Rio  Bravo.  Calif.;  FEE-2^24; 
Natural  Gas  Liquid  Products 

The  Superior  Oil  Company  (Superior)  Aled 
an  Application  for  Exception  In  which  id  re- 
quested that  the  exception  relief  which  was 
granted  to  the  firm  on  June  7,  1976  be  J  ex- 
tended for  an  additional  period  of  tune. 
Superior  Oil  Co.,  3  FEA  Par.  83.218  (Junp  7. 
1976) .  In  the  Juno  7  DedslMi,  the  KEA 
mined  that  Superior  would  experlenc 
gross  Inequity  as  a  result  of  the  pricing 
visions  of  10  CPR.  Part  213,  Subpart  K, 
that  exception  relief  should  thereforol  b« 
granted  to  the  firm  which  permits  It  to|  in- 
crease its  prices  for  natural  gas  liquid  prod- 
ucts above  the  maximum  permissible  levels 
determined  In  accordance  with  the  provisions 
of  Subpart  K  by  •.051001  per  gallon  throUgh 
September  30.  1976.  In  considering  Superiors 
request  for  an  extension  of  exception  relief, 
the  FEA  determined  that  the  firm  contu^^ed 
to  incur  non-product  cost  increases  in  the 
second  quarter  of  Its  1976  fiscal  year  wttlch 
substantially  exceed  the  t.OOS  per  gallon 
through  permitted  under  the  provision^ 
i  212.165  and  that  based  upon  the  crlt 
set  forth  in  Sun  Oil  Co.,  3  TEA  Par. 
(March  12,  1976):  Shell  Oil  Co.,  3  FEA 
83.049  (December  15,  1975):  and  Superic 
Co.,  2  FEA  Par.  83,271  (August  29.  li 
continued  exception  relief  is  warranted. 
FEA  noted  that,  as  a  general  rule,  extens^ 
of  exception  relief  for  natural  gas  proce: 
will  be  approved  for  a  period  of  sU  mot 
based  upon  a  finding  that  it  is  likely  that  the 
nonproduct  cost  increases  will  contlnur  at 
current  levels.  Since  that  finding  was  made 
with  respect  to  Superior,  the  FEA  gra4ted 
the  exception  request  and  permitted  Superior 
to  increase  Its  maximum  penrls.sible  .se4lng 
prices  for  natural  gas  liquid  products  pro- 
duced at  Its  Rio  Bravo  plant  by  an  amount 
not  to  exceed  9.0323  per  gallon  for  the  pe;  lod 
October  1.  1976  through  March  31,  1977. 

Teche  Production  Co.,  Inc.:  Lafayette,  ffx- 
2778:  Crude  OU 

Teche  Production  Company,  Inc.  filed 
Application  for  Exception  from  the  provlsl  ons 
of  10  CFR.  Part  312,  Subpart  D.  in  whlc  i  It 
requested  that  the  exception  relief  grante  1  to 
Teche  on  April  2,  1978  be  extended  for  an 
additional  period  of  time.  The  relief  prsvl- 
ously  approved  permitted  Teche  to  sell  a  ]  >or- 
tlon  of  the  crude  oil  produced  and  sold  for 
the  benefit  of  the  working  interest  owners 
from  the  Johnson  Heirs  ir2  Well  at  price  i  in 
excess  of  the  lower  tier  celling  price.  Ttche 
Production  Company,  Inc..  3  FEA  Par.  83|l54 
(April  2,  1976).  In  considering  Teche's 
plication  for  an  extension  of  exception  relief, 
the  FEA  determined  that  recent  and 
Jected  operating  data  for  the  Johnson 
demon<«trated  that  Teche  ta  no'  longer  expjeri- 
encing  the  operating  losses  upon  which 
previous  exception  relief  was  based.  CoAse- 
quently.  the  FEA  held  that  the  firm's  reqt  lest 
for  an  extension  of  exception  relief  shoul(  I  be 
denied. 

Upham  Oil  and  Gas  Co.:  Chlco,  Tex.:  FtE- 
2759:    Natural  Gas  Liquid  Products 

Upham   Oil  and   Gas   Company    (Uphi,m) 
filed  an  Application  for  Exception  In  wlilch 


pro- 
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It  requested  that  the  exception  relief  which 
was  granted  to  the  firm  on  May  12,  1976  be 
extended  for  an  additional  period  time.  Vp- 
ham  Oil  and  Gut  Co.,  3  FEA  Par.  83,189  (May 
12.  1976).  In  the  May  12  Decision.  th«  FKA 
determilned  that  Upham  would  experience 
a  gross  Inequity  as  a  result  of  the  pricing  pro- 
visions of  10  CFR.  Part  212.  Subpart  K,  and 
that  exception  relief  should  therefore  be 
granted  to  the  firm  which  permits  it  to  in- 
crease its  prices  for  natural  gas  liquid  prod- 
ucts above  the  maxlmimi  permissible  levels 
detem\lned  In  accordance  with  the  provi- 
sions of  Subpart  K  by  (.0194  per  gallon 
through  September  30,  1976.  In  considering 
Upham's  request  for  an  extension  of  excep- 
tion relief,  the  FEA  determined  that  the  firm 
continued  to  Incur  nonproduct  cost  increases 
in  the  second  quarter  of  Its  1976  fiscal  year 
which  substantially  exceed  the  9.005  per 
gallon  pass  through  permitted  under  the  pro- 
visions of  I  213.165  and  that  based  upon  the 
criteria  set  forth  in  Sun  Oil  Co.,  3  FEA  Par. 
83,129  (March  13,  1976):  Shell  Oil  Co..  3  FEA 
Par.  83.049  (December  15.  1975);  and  Supe- 
rior Oil  Co.,  2  FEA  Par.  83.271  (August  29. 
1975),  continued  exception  relief  Is  warrant- 
ed. The  FEA  noted  that,  as  a  general  rule, 
extensions  of  exception  relief  for  natural  gas 
processors  will  be  approved  tor  a  period  of  six 
months  based  up>on  a  finding  that  it  is  likely 
that  the  non-product  cost  Increases  will  con- 
tinue at  current  levels.  Since  that  finding  was 
made  with  respect  to  Upham.  the  FEA  grant- 
ed the  exception  request  and  permitted  Up- 
ham to  increase  Its  maximum  permissible 
selling  prices  for  natural  gas  liquid  products 
produced  at  its  Chlco.  Texas  plant  by  an 
amount  not  to  exceed  $.0307  per  gallon  for 
the  period  October  1,  1976  through  March  31. 
1977. 

Whaleco   Fuel  Corp.;   Brooklipi.  N.Y.^  FEM- 
Z4S2;  Residual  Fuel  OU 

Whaleco  Fuel  Corporation  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CPR  211.67  which,  if  granted,  would  per- 
mit it  to  earn  entitlements  for  residual  fuel 
oil  which  it  purchased  from  the  Asiatic 
Petroleum  Corporation  during  the  months  of 
February  and  March  1976  even  though 
Whaleco  was  not  the  "Importer  of  record"  of 
the  residual  fuel  oU.  In  considering  the  ex- 
ception request,  the  FEA  found  that  the  En- 
titlements Program  as  it  wgis  administered 
In  February  and  March  1976  was  not  the 
cause  of  any  financial  or  operating  difficul- 
ties which  Whaleco  may  be  experiencing.  The 
FEA  observed  that  Whaleco  Itself  had  stated 
that  It  was  Inctirrlng  financial  difficulties 
prior  to  the  implementation  of  the  Entitle- 
ments Program  and  had  also  stated  that  its 
operating  postiire  had  not  been  adversely 
aSected  in  a  significant  manner  by  the  En- 
titlements Program.  Since  any  fijianclal  prob- 
lems which  Wlialeco  may  be  experiencing  are 
not  attributable  to  the  FEA  Regulations,  the 
FEA  found  that  exception  relief  from  the  En- 
titlements Progran'.  is  not  appropriate  on 
the  grounds  of  seriouF.  hardship.  The  FEA  also 
rejected  Wbaleco's  contention  that  excep- 
tion reliet  should  be  granted  since  the  firm 
would  have  Imported  residual  fuel  oil  under 
its  own  name  during  February  and  March  If 
It  had  known  that  the  FEA  would  amend  its 
Regvtlatlons  on  April  1  to  permit  Importers 
of  residual  fuel  oil  to  earn  entitlements 
beginning  with  the  month  of  February.  The 
FEA  noted  that  the  amendments  which  were 
issued  on  April  1  had  been  proposed  in  early 
February  and  Whaleco  had  the  same  notice 
of  the  proposed  amendments  as  any  other 
Importer  of  residual  fuel  oD.  The  FEA  deter- 
mined that  Wbaleco's  failure  to  protect  Its 
own  interests  does  not  provide  a  basis  for  the 


approved    of    exception    relief.    Accordingly, 
WhAleco's  exception  application  was  denied. 

Whaleco   Fuel  Corp.;   Brooklyn,  N.Y.;   FPI- 
0096;  Residual  Fuel  Oil,  No.  2  Fuel  Oil 

Whaleco  Fuel  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  313.35(c)  which,  if  granted,  would  re- 
sult In  the  issuance  of  Orders  by  the  FEA 
authorizing  ttxe  firm  to  Import  1,500,000  bar- 
rels of  residual  fuel  oU  and  750,000  barrels  of 
No.  3  fuel  oil  Into  PAD  District  I  on  a  fee- 
exempt  basis  during  the  cxirrent  allocation 
pt^lod.  After  considering  Whaleco's  request 
in  view  of  the  Guidelines  enumerated  in  Sub- 
part D  <^  10  CFR,  Part  205,  the  FEA  found 
that  the  payment  of  the  license  fees  with  re- 
spect to  residual  fuel  oil  imports  would  place 
the  firm  at  a  significant  competitive  disad- 
vantage in  the  New  York  City  metropolitan 
residual  fuel  oil  market.  The  FEA  also  ob- 
served that  Whaleco  has  unsuccessfully  at- 
tempted to  secure  domestic  supplies  of  resi- 
dual fuel  oil  and  will  consequently  have  to 
continue  relying  primarily  on  Imported  resi- 
dual fuel  oil  to  supply  its  customers'  require- 
ments. Based  on  these  considerations,  the 
FEA  determined  that  exception  relief  should 
be  granted  with  respect  to  Whaleco's  imports 
of  residual  fuel  oil.  With  respect  to 
Whaleco  J  request  to  Import  No.  2  fuel  oil 
on  a  fee-free  basis,  the  FEA  found  that  the 
firm  failed  to  adequately  demonstrate  that  it 
was  experiencing  difficulty  in  obtaining  suffi- 
cient supplies  of  competitively  priced  do- 
mestic No.  2  fuel  oil  to  meet  its  customer.^' 
requirements.  Moreover.  Whaleco  submitted 
no  financial  data  to  indicate  that  the  pay- 
ment of  license  fees  for  No.  2  fuel  oil  would 
prevent  It  from  Importing  that  product.  Ac- 
cordingly, the  FEA  denied  the  firm's  request 
to  Import  No.  2  fuel  oU  on  a  fee-free  basis. 

Reqttsst  roB  MoDincATioN'  OR  Rescission 

Service  Gas  Co.,  Inc.:  Wytheville,  Va.:  FMR- 
0058:  Motor  Gasoline 

Service  Gas  Company.  Inc.  (Service)  filed 
an  Application  for  Modification  of  a  Decision 
and  Order  which  FEA  Region  HI  had  Issued 
on  March  24,  1976  denying  the  firm's  Applica- 
tion for  Exception.  The  exception  request,  if 
granted,  would  have  resulted  in  the  Issuance 
of  an  Order  Increasing  the  base  period  use  of 
motor  gasoline  which  six  retail  sales  outlets 
supplied  by  Service  are  entlUed  to  receive. 
In  its  exception  application.  Service  con- 
tended that  there  had  been  a  significant  in- 
crease In  the  demand  for  motor  gasoline  in 
the  Wytheville.  Virginia  area  due  to  com- 
munity growth  and  the  opening  of  a  new 
interstate  highway.  In  its  Application  for 
Modification,  Service  contended  that  FEIA  Re- 
gion ni  improperly  failed  to  consider  the 
precedent  established  in  Climax  Molybdenuvi 
Co..  2  FEA  Par.  83.157  (May  20,  1975.)  In  con- 
sidering Service's  Application  for  Modifica- 
tion, the  FEIA  concluded  that  even  though  a 
gross  disparity  exists  between  the  quantity  of 
motor  gasoline  which  the  six  outlets  are 
actually  using  and  their  aggregate  adjusted 
base  period  volume,  the  firm  failed  to  satisfy 
the  remaining  criteria  for  the  approval  of  ex- 
ception relief  on  the  grounds  of  gross  inequity 
specified  in  the  Climax  Decision.  The  FEA 
found  that  Service  had  failed  to  demonstrate 
that  the  Increased  demand  for  motor  gasoline 
was  not  satisfied  by  the  numerous  other  re- 
tail outlets  in  the  area  or  that  any  end-users 
in  the  area  were  compelled  to  drive  unneces- 
sary distances  to  obtain  motor  gasoline.  The 
FEA  also  determined  that  Service  had  not 
shown  that  any  of  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
Would  be  frustrated  in  the  absence  of  excep- 
tion relief.  The  firm's  Application  for  Modifi- 
cation was  therefore  denied. 


FEDER;  1  REGISTER,   VOL.    41,   NO.    221— MONDAY,    NOVEMBER    15,    1976 


Requests  ros   Speciai.  Redress 

Melton  Auto  Service;  Petersburg,  Va.;  FEM- 
2396;  Motor  Gasoline 

Melton  Auto  Service  (Melton)  filed  a  Peti- 
tion for  Special  Redress  Relief  which.  If 
granted,  would  result  in  the  rescission  of  an 
Order  issued  by  FEA  Region  III  which  estab- 
lished Melton's  annual  base  period  use  of 
motor  gasoline  as  314,430  gallons.  In  Its  Peti- 
tion, Melton  asserted  that  in  assigning  the 
firm  its  base  period  use  of  gasoline  the  Re- 
gional Office  Improperly  applied  the  stand- 
ards set  forth  In  the  FEA  "Guidelines  for 
Evaluation  of  Applications  for  Assignment  of 
Supplier  and  Base  Period  Use  to  New  Gaso- 
line Retail  Sales  Outlets"  (the  Guidelines). 
In  considering  Melton's  submission,  the  FEA 
found  that  the  Regional  Office  had  reached 
the  unwarranted  conclusion  that  Melton's 
outlet  was  similar  In  natvtre  and  size  to  the 
nearest  conventional  major-branded  dealers, 
rather  than  the  high-volume  unbranded  out- 
lets in  Melton's  market  area.  Consequently, 
the  Regional  Office  bad  Issued  ap  Assignment 
Order  wtilch  impropterly  reduced  Melton's 
anntial  base  period  use  from  the  800,000  gal- 
lons which  the  firm  had  requested  to  314.430 
gallons.  The  FEA  concluded  that  the  Re- 
gional Office  should  have  determined  that 
Melton  was  most  similar  to  the  unbranded 
high-volume,  low-margin  outlets  In  the  area 
and  established  the  firm's  base  period  use 
acoordingly.  The  Petition  was  therefore 
granted,  the  Aslgnment  Order  issued  to  Mel- 
ton was  vacated,  and  the  matter  was  re- 
manded to  the  Regional  Office  for  Issuance 
of  a  new  Assignment  Order  establishing  a 
base  period  use  for  Melton  equivalent  to  the 
average  adjusted  base  i>eriod  voliune  of  the 
several  high-volume  outlets  currently  situ- 
ated within  a  two-mile  radius  of  the  site  of 
the  Melton  station. 

Westla  Oil  Co.;  Maryland  Heights,  Mo.;  FSO- 
0023;  Motor  Gasoline 
Westla  Oil  Company  (Westla)  filed  a  Peti- 
tion for  Special  Redress  Relief  which.  If 
granted,  would  result  in  the  rescission  of  an 
Order  issued  by  PEA  Region  IX  which  As- 
signed the  Fletcher  OU  &  Refining  Company 
(Fletcher)  to  supply  motor  gasoline  to  a 
retail  outlet  which  Westla  operates  In  Sacra- 
mento, California.  In  Its  Petition.  Westla 
asserted  that  In  assigning  Fletcher  as  Its 
supplier  the  Regional  Office  improperly  ap- 
plied the  standards  set  forth  in  10  CFR 
205.35(b)  (1)  which  govern  the  assignment  of 
suppliers  and  the  designation  of  a  firm's  base 
period  use  of  allocated  products.  In  consid- 
ering Westla's  submission,  the  FEA  observed 
that  the  Regional  Office  had  stated  that  the 
price  which  a  potential  supplier  would  charge 
an  independent  marketer  was  not  a  relevant 
consideration  in  the  assignment  process.  The 
FEA  noted  however  that  i  205.35(b)  (1)  spe- 
cifically provides  that  the  factors  which  the 
FEA  must  consider  In  the  Eissignment  of  a 
supplier  include  equitable  distribution  of  re- 
fined petroleum  products  at  equitable  prices 
among  all  sectors  of  the  petroleum  industry, 
and  preservation  of  the  competitive  viability 
of  non-branded  independent  marketers.  The 
FEA  concluded  that,  although  the  price 
which  potential  suppliers  would  charge  if 
assigned  to  supply  allocated  petroleum  prod- 
ucts to  the  piierchaser  will  not  Invariably 
determine  the  appropriate  supplier  price 
should  be  taken  into  account  by  the  Re- 
gional Office  in  those  situations  In  which  an 
independent  marketer  demonstrates  that  the 
high  price  from  a  particular  supplier,  will 
have  an  adverse  Impact  on  Its  competitive 
viability.  On  the  basis  of  the  showing  made 
by  Westla  that  the  assignment  of  Fletcher 
to  supply  gasoline  to  Its  Sacramento  station 
has  an  adverse  Impact  on  its  competitive  via- 
bility, the  FEA  determined  that  the  Westla 
Petition  should  be  granted.  Accordingly,  the 
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matter  was  remanded  to  Region  IX  for  tlM 
Issuance  of  a  new  Assignment  Order  which 
properly  considers  the  price  lasue. 

RXQUXST  ram  Stat 

Southland  Ofl  Co.;  Memphis,  Tenn.;  FST- 
0014;  Crude  Oil 

Southland  Oil  Company  (Southland)  filed 
an  Application  for  Temporary  Stay  of  the 
provisions  of  10  CFR  211.67  (the  EnUUe- 
ments  Program)  which;  If  granted,  would  re- 
lieve the  firm  of  the  requirement  that  It  pur- 
chases 90328  of  its  total  entitlement  p\ir- 
chase  obligation  specified  In  the  Entitlements 
Notice  which  the  FEA  Issued  In  September 
1976.  41  FR  42926  (September  28,  1976).  In 
considering  Southland's  request,  the  FEIA  ob- 
served that  in  Decisions  and  Orders  Issued  on 
June  18  and  September  10,  1976,  Southland 
had  been  granted  exception  relief  which  re- 
duced the  firm's  entitlement  purchase  obli- 
gation during  the  month  of  September  1976 
by  $1,467,320.  However,  as  a  result  of  an 
administrative  error  by  the  FEA  Office  of 
Regulatory  Programs,  Southland's  obligation 
^as  reduced  by  only  $760,687.  The  FEA  fur* 
ther  determined  that  although  Southland 
filed  a  request  for  temporary  stay  pursuant  to 
I  206.127  of  the  FEA  Procedural  Regulations, 
the  material  submitted  already  sufficiently 
established  that  a  stay  should  be  granted 
under  the  criteria  set  forth  In  1 205.126. 
Southland's  obligation  to  purchase  90.828 
additional  entitlements  was  therefore  stayed 
pending  a  determination  of  an  Appeal  which 
the  firm  Intends  to  file. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed ; 

R.  O.  Bragg:  San  Francisco,  Calif.;  FEE-3141 
Doss,  Inc.;  Eupora,  Miss.;  FEE-3014 
R.  M.  Edwards;  Tulsa.  Okla.;  FEB-2900 
Inexco  Oil  Co.;  Houston,  Tex.;  FES-3104 
Rich  Oil  Co.;  Cucamonga,  Calif.;  FEE-2765 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  FEA  Proce- 
dural Regulations: 

L.  Bult  Service;  Thornton.  III.;  FEE-2784 
Vinalhaven  Fuel  4k  Marine  Corp.,  Vinalhaven, 
Maine;  FEA~0939 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  addiUonal  information: 

Franwin  Oil  <t  Gas  Co.;  Long  Beach,  Calif.- 
FEE-2762 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained:  ,"■ 

Atlantic  Richfield  Co.;  Lot  Angeles,  Calif.; 
FSG-0029 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OflQce  of  Pri- 
vate Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  H.W.,  Washing1;on, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  availatble  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Michael  F.  Butler, 
General  Counsel. 

November  10,  1976. 
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REPORTING  REQUIREMENTS:  FOREIGN 

OIL  SUPPLY  AGREEMENTS 

Request  for  Comment 

The  international  arrangements  gov- 
erning the  lifting  and  pricing  of  oil  im- 
ported into  the  United  States  are  the 
result  of  negotiations,  agreements,  legis- 
lation, and  policies  of  private  oil  compa- 
nies and  foreign  national  oil  companies 
and  governments.  These  arrangements, 
although  traditionally  and  largely  a 
matter  of  private  commercial  concern, 
nevertheless  may  substantially  affect 
United  States  energy  interests  and  ob- 
jectives regarding  the  supply  security  as 
well  as  the  price  of  imported  oil. 

The  increased  control  over  interna- 
tional oil  production  and  pricing  on  the 
part  of  OPEC  governments  in  the  early 
1970's.  and  the  oil  embargo  and  sub- 
sequent petroleum  price  increases  by  the 
OPEC  cartel,  have  generated  increased 
public  concern  about  the  impact  on  U.S. 
national  energy  interests  and  objectives 
of  the  arrangements  between  private  U.S. 
companies  and  foreign  governments  af- 
fecting international  oil  trade.  To  assess 
the  relationship  between  private  com- 
mercial and  U.S.  national  energy  in- 
terests, the  FEA  is  considering  propos- 
ing revised  reporting  requirements  for 
foreign  oil  supply  arrangement*. 

The  Federal  Energy  Administration 
(PEA)  presently  collects  detailed  price 
and  cost  information  on  foreign  crude  oil 
acquisitions  in  order  to  control  "trans- 
fer" prices  between  domestic  oil  com- 
panies and  their  foreign  affiliates  and  to 
meet  the  United  States  obligations  in  the 
International  Energy  Agency.  For  crude 
oil  types  imported  into  the  U.S.,  this  data 
Includes  price  and  volumetric  informa- 
tion on  all  arms-length  sales  by  U.S. 
companies  wherever  such  sales  take 
place.  In  addition,  delivered  prices,  f.o.b. 
prices  (where  applicable)  and  transpor- 
tation costs  are  reported  for  all  cargoes 
brought  into  the  U.S.  Finally,  cost  infor- 
mation is  provided  quarterly  for  all 
major  crude  streams.  A  limited  amount 
of  information  is  also  collected  by  the 
Securities  and  Exchange  Commission 
pursuant  to  public  offerings  and  the  re- 
quirements of  the  Securities  Act  of  1934. 
In  addition,  there  are  informal  consulta- 
tions between  U.S.  firms  and  the  United 
States  Government  with  respect  to  nego- 
tiaticms  between  the  firms  and  foreign 
countries.  These  activities  have  been 
supplemented  by  a  major  study  con- 
ducted by  FEA  examining  the  relation- 
ship of  U.S.  companies  to  producing  gov- 
ernments. 

Although  these  efforts  have  produced  a 
considerable  body  of  information,  the 
government  does  not  now  regularly  col- 
lect information,  other  than  the  price 
and  cost  data,  cited  above,  from  oil  com- 
panies concerning  their  arrangements 
with  producing  governments  with  respect 
to  crude  oil  imported  into  the  U.S. 

Regular  collection  of  such  Information 
regarding  significant  arrangements  could 
be  helpful  in  several  ways.  Such  infor- 
mation could  allow  the  govermiTent  to 
assess  more  adequately  the  current  and 
prospective  state  of  the  international  oil 
market,  could  assure  that  government 
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decisions  with  respect  to  that  mirket 
were  fully  informed,  and  could  permit  the 
government  to  forsee  cumulative  conse- 
quences resulting  from  individual  deci- 
sions which  might  not  otherwisi;  be 
noted. 

To  this  end,  FEA  is  considering  ia  pos- 
ing additional  reporting  requiren  ents 
with  respect  to  arrangements  which  U.S. 
oU  companies  and  their  subsidiaries  rvave 
with  producing  governments  and  their 
oil  companies.  Such  reporting  require- 
ments, if  adopted,  would  be  imposed  pur- 
suant to  FEA's  authority  under  settion 
13  of  the  Federal  Energy  Admlnistritlon 
Act  of  1974  and  would  extend  t«  all 
major  arrangements  directly  governing 
or  related  to  crude  oil  access.  [ 

To  minimize  reporting  burdens,  n*t  all 
arrangements  need  to  be  reported. 
Rather,  reporting  requirements  could  be 
limited  to  those  arrangements  covering 
significant  quantities  of  crude  or  rgpre- 
senting  significant  developments.  3ince 
many  Important  lifting  arrangements 
are  no  longer  subject  to  formal  contracts 
or  concessionary  agreements,  any]  re- 
porting requirement  would  have  to  in- 
clude, where  practicable,  legislation, 
policies  and  declarations  by  producing 
countries  which  directly  affect  or  estab- 
lish the  terms  and  conditions  i<nder 
which  their  crude  oil  may  be  lifted!  and 
exported. 

To  measure  significance,  FEA  w|ould 
have  to  develop  some  standards  lot  re- 
porting. Among  the  factors  of  special 
Interest  which  have  been  identified  sp  far 
are: 

Producing  coimtry  involved. 

Volume  of  oil  covered  by  the  arrange 
ment. 

Length  of  contract  period,  tlmlngj  and 
nature  of  options  to  reopen  agreements 

Prices  and  any  discounts. 

Types  of  services  rendered  and(  re- 
numeratlon. 

Lifting  restrictions,  If  any.  Sincel  cu- 
mulative volumetric  restrictions  on  out- 
put may  have  substantial  Importance  to 
U.S.  planning  and  policy,  it  may  be  im- 
portant to  report  all  volumetric  limita- 
tions even  though  other  aspects  >f  a 
particular  agreement  or  development  are 
not  significant. 

Novelty  of  arrangements.  In  thii  re- 
spect it  is  especially  important  to  ilen- 
tify  new  types  of  arrangements  which 
may  become  patterns  even  though  the 
particular  arrangement  only  affeqts  a 
small  voliime  of  oil. 

Reporting  could  be  implemented  In 
two  ways.  Under  the  first  system,  ( om- 
panies  would  provide  notice  to  FE\  of 
particular  arrangements  with  a  sum- 
mary in  a  standardized  format  of  the 
major  features,  e.g.,  price,  volume,  i;erv- 
ice  fees,  credit  and  payment  terms.  PEA 
would  then  be  provided  acce.ss  as  re- 
quired to  the  actual  agreements  or  un- 
derstandings. Alternatively  FEA  could 
require  that  any  filing  be  accompanied 
by  the  full  text  of  any  agreement  or 
governing  decree.  Any  informal  or  apcil 
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lary  imderstandlng,  whether  or  not  In 
writing,  would  also  have  to  be  reported. 

For  arrangements  not  subject  to  de- 
tailed reporting  requirements,  FEA  could 
nave  a  notice  requirement  Indicating  the 
general  natiire  of  the  arrangement  and 
perhaps  certain  details  stich  as  the  vol- 
ume of  crude  covered  and  the  price.  In 
such  cases,  PEA  could  request  a  special 
report  If  the  arrangement  appears  other- 
wise significant. 

Reporting  requirements  could  also  be 
extended  beyond  post -agreement  fil- 
ings to  require  reports  on  significant  ne- 
gotiations in  progress.  Although  this 
coxild  provide  the  goverrunent  with 
timely  Information  concerning  major 
developments,  effective  implementation 
of  any  mandatory  presigning  require- 
ment could  be  dlfiQcult  because  of  the 
continuous  nature  of  negotiations.  More- 
over, such  a  requirement  could  Invite 
unauthorized  governmental  interference 
in  private  commercial  activity. 

Reporting  requirements  in  these  areas 
may  involve  matters  of  considerable 
sensitivity,  and  before  proceeding  with 
proposed  regulations  FEA  is  asking  in- 
terested persons  for  comment  on  the 
general  proposal  and  the  coverage  any 
reporting  reqioirements  should  have. 

Persons  should  comment  on  whether 
or  not  there  Is  a  need  for  new  reporting 
requirements  in  this  area;  the  extent  to 
which  this  material  is  already  available 
to  the  U.S.  Government;  whether  or  not 
any  requirements  should  be  imposed  on 
a  before  or  after-the-fact  basis;  whether 
reports  with  access  to  the  basic  docu- 
ments are  suflBcient;  how  major  arrange- 
ments, subject  to  the  detailed  reporting 
requirements,  could  be  identified  or  de- 
fined, especially  in  light  of  the  elements 
listed  above;  what  sort  of  analysis,  if 
any,  should  accompany  reports;  and 
what  sort  of  reporting  or  notice  should 
be  provided  for  arrangements  not  sub- 
ject to  detailed  reporting  requirements. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  JL. 
The  Federal  Building,  Washington,  B.C. 
20461.  Conmients  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal  En- 
ergy Administration  with  the  designa- 
tion "Reporting  Requirements:  Foreign 
Oil  Supply  Arrangements."  Fifteen  (15) 
copies  should  be  submitted.  All  com- 
ments received  by  4:30  p.m.,  December  6. 
1976,  will  be  considered  by  the  Federal 
Energy  Administration  in  evaluating  the 
need  for  further  regulation  in  this  area. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidaitial  must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  statiis  of  the  Information  or 
data  and  to  treat  it  according  to  its 
determination. 

(Emergency  Petroleum  Allocation  Act  ol  1973, 
Pub    L.  93-159,  a.s  amended.  Pub    L    93-611, 


Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94  163 
and  Pub.  L.  94-386;  Federal  Energy  Admin- 
istration Act  of  1974,  Pub.  L.  93-275,  ae 
amended,  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as  amended 
Pub.  L.  94-385;  E.O.  11790,  39  PR  23185.) 

Issued  in  Washington,  D.C.,  Novem- 
ber 10,  1976. 

Michael  P.  Butlkr. 
General  Counsel. 
Federal  Energy  Adrninistraiiau . 

[PR  Doc.  76-33704  PUed  II -11-76: 11  :25  uu: 

FEDERAL  MARITIME  COMMISSION 

BARBER-BLUE  SEA   LINE   JOINT 
SERVICE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  a,'- 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
D.C.  20573,  on  or  before  December  6 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  r. 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  with  particularity.  If  a 
statement  describing  the  discrimination 
on  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstance.'^ 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  shoulci 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Barber-Blue  Sea  Line  Joint  Service 

Notice  of  Agreement  Piled  by: 

Milton  J.  L«vitt,  Esquire,  Palmer  k  Series, 
Attorneys  at  Law,  120  Broadway,  New  York. 
New  York  10005. 

Agreement  No.  10137-4,  Is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
Barber-Blue  Sea  Line  Joint  Service  to 
Indefinitely  extend  the  terms  and  condl- 
tlODS  of  the  presently  approved  sigree- 
ment,  as  amended,  beyond  the  present 
termination  date  of  September  26,  1977. 


By    order   of   the   Federal    Martlme 
Commission. 

Dated;  November  10,  1976. 

Francis  C.  Hurnet, 
Secretarp. 

IWR  Doc.  76-33627  PUed  11-12-76;  8:45  am] 
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MOORE-MCCORMACK  LINES,   INC 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  wiUi  the 
Commission  for  approval  pursuant  to 
section  15  ot  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  9,%  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ment, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  December  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

MOORE-McCORBffACK  LlNES.  INCORPORATED 
COMPANHIA  DE  NavECACAO  LLQYD  BrA- 
SILEIRO  COMPANHLA  DE  NAVEGACAO  MaRI- 
TIMA    NETUMAR 

Notice  of  Agreement  Piled  by; 

John  D.  Straton.  Jr.,  Director-Rates  &  Con- 
ferences, Moore-McCormack  Lines,  Incor- 
porated, Two  Broadway,  New  York,  New 
York  10004.  ' 

Agreement  No.  10028-5,  among  Moore- 
McCormack  Lines,  Incorporated,  Com- 
panhla  de  N^vegacao  Lloyd  Brasllelro 
and  Companhia  de  Navegawao  Maritima 
Netumar,  amends  the  basic  pooling  and 
sailing  agreement  by  (1)  incorporating, 
therein,  certain  articles  pertaining  to 
cargo  subject  to  the  pool,  rates,  minimum 
sailings,  deficiencies,  pooling  formulas, 
accounting  and  settlements,  and  other 
ftdminLstrative  matters  concerning  the 
operation  of  the  agreement,  which  are 
presently  contained  in  Federal  Maritime 
Commission  Agreement  Number  10027, 
as  amended;  (2)  providing  that  Lloyd 
BrasUelro's  and  Netumar's  participation 
in  the  basic  agreement  will  be  as  a  single 
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party;  (3)  Increasing  the  minimum  di- 
rect sailing  oMlgatlom  to  22  for  etkch 
party  for  e&ch  six  (6)  month  period;  and 
(4)  extending  the  basic  agreement,  as 
modified  above,  from  January  1,  1977 
through  December  31,  1980. 

By  order  of  the  Federal  Maritime 
CommlsslML 

Dated:  November  10,  1976. 

Francis  C.  Hxtrney, 
Secretary. 

(PR  Doc.  76-33626  Piled  11-12-76;  8:46  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  Nos.  ER76-799  and  EB76-800] 

APPALACHIAN  POWER  CO. 

Order  Instituting  Proceeding  and  Requiring 
Refunds 

November  9, 1976. 

On  August  19,  1976,  the  Commission 
issued  an  order  in  the  above-referenced 
proceeding  accepting  for  filing  and  sus- 
pending proposed  rate  schedule  provi- 
sions tendered  by  Appalachian  Power 
Company  (APCO).  On  August  9,  1976, 
Carolina  Power  &  Light  Company 
(CPiiL.)  filed  a  petition  to  Intervene  and 
Protest,  Motion  to  Reject  and  EMsmiss 
and  In  the  Alternative  Motion  to  Stay. 
APCO  filed  a  response  on  September  3, 
1976. 

CP&L  states  it  may  not  be  represented 
adequately  by  any  other  party  to  this 
proceeding  and  that  its  rights  may  be 
adversely  affected.  It,  therefore,  requests 
that  it  be  allowed  to  Intervene  The  Com- 
mission believes  good  cause  exists  to  per- 
mit CP&L  Intervention. 

CP&L  in  its  pleading  alleges  that  under 
Article  11,  §  11.01  of  the  Interconnection 
Agreement  between  it  and  APCO,  dated 
February  7,  1976,  designated  as  APCO's 
Rate  Schedule  FPC  No.  24  (1957  Agree- 
ment hereinafter) ,  the  question  of  sub- 
mittal of  the  proposed  rate  Increase  eis  a 
unilateral  filing  is  subject  to  arbitration. 
CP&L's  pleading  asserts  various  other 
grounds  which  it  contends  require  rejec- 
tion or  dismissal  of  all  or  part  of  APCO's 
instant  filing.  APCO's  response  contends 
that  Section  5  of  Modification  No.  3, 
dated  March  1,  1972,  to  the  1957  Agree- 
ment permits  a  unilateral  rate  filing  such 
as  the  instant  one.  APCO  goes  on  to  re- 
spond to  the  other  factual  allegations 
raised  by  CP&L's  pleading. 

The  Commission's  review  of  the  1957 
Agreement  indicates  that  section  5  does 
govern  the  instant  proceeding.  Article 
3,  §  3.02  of  the  1957  Agreement  states; 

Inasmuch  as  the  8i>eclfle  service  to  b» 
rendered  In  furtherance  of  such  purpose  will 
vary  from  time  to  time  during  the  duration 
of  this  agreement,  and  the  terms  and  condi- 
tions applicable  to  such  services  may  require 
modification  from  time  to  time,  it  is  intended 
that  such  specific  services  and  the  terms  aind 
conditions  applicable  thereto  will  be  set 
forth  in  service  schedules  from  time  to  time 
arranged  between  the  parties.  Such  service 
schedules  upon  agreement  of  the  partlea. 
initially  by  f  3.08  below  subsequenUy  by 
separate  execution,   shall   become  parts   of 
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tills  agreement  during  the  periods  fixed  by 
their  respective  duration. 

This  section  indicates  that  the  various 
Service  schedules  are  part  of  the  1957 
Agreement  and  that  the  parties  contem- 
plated changing  the  "terms  and  condi- 
tions" of  these  service  schedules  in  the 
future. 

Modification  No.  3  to  the  1957  Agree- 
ment, dated  as  of  March  1,  1972,  was 
executed  by  representatives  of  both 
APCO  and  CPfcL.  The  primary  purpose 
of  this  modification  was  to  change  the 
various  service  schedules  listed  initially  . 
in  Section  3.03  of  the  1957  Agreement. 
Section  5  of  this  Modification  states : 

The  1957  Agreement  as  hereinabove  modi- 
fled  is  made  subject  to  the  Jurisdiction  of 
any  governmental  authority  or  authorities  1^ 
having  Jurisdiction  in  the  premises,  and  any 
party  may  at  any  time  or  from  time  to  time, 
unilaterally  take  any  action  before  or  with 
such  authorltiee  with  respect  to  any  term,  or 
conditions  of  this  Agreement  that  It  deems 
desirable  and  In  such  event  the  terms  and 
conditions  under  which  service  shall  be 
rendered  hereunder  shall  be  the  terms  and 
conditions  authorized  by  such  authority. 

The  inclusion  of  "terms  or  conditions" 
in  Section  5  Indicates  that  the  Section 
refers  to  the  entire  1957  Agreement,  in- 
cluding Service  Schedules,  and  under 
§  3.02,  noted  above,  is  effective  to  modify 
the  1957  Agreement  as  a  separately 
executed  modification. 

The  Commission's  review  of  Section 
5,  however.  Indicates  that  it  does  not 
intend  a  unilateral  filing  which  shall  be- 
come effective  as  a  result  of  Commis- 
sion acceptance  of  the  filing,  but  rather 
that  the  proposed  rates  will  be  effective 
only  upon  final  Commission  approval  of 
them.  The  words  which  lead  to  this  re- 
sult are;  ■••   •   •  and  in  such  event  the 
terms  and  conditions  under  which  serv- 
ice shall  be  rendered  hereunder  shall  be 
the  terms  and  conditions  authorized  by 
such   authority."   The   Commission   has 
held   that  phrases  such   as   "ordered," 
"approved,"     "authorized"     and     "pre- 
scribed" •  ♦  •  "by  the  Commission  •  •  ••• 
do  not  permit  unilateral  filing  under 
Section  205  of  the  F^eral  Power  Act. 
"e.g..  South  Texas  Natural  Gas  Gather- 
ing Company,"  Docket  Nos.  RP75-53  and 
RP76-60,  order  Issued  February  27,  1976. 
(Mimeo  2-3,  and  cases  cited  therein.) 
Such  phrases  do  permit  application  un- 
der section  206  of  the  Act  to  set  the 
just  and  reasonable  rate  prospectively 
without  placing  the  burden  to  meet  the 
usual  section  206.  Sierra  standard  that 
before  the  rate  may  be  changed,  it  must 
be  shown  that  the  existing  rates  are  so 
low  as  to  affect  adversely  the  public  in- 
terest on  the  applicant.  In  view  of  the 
fact  that  Section  5  of  Modification  No. 
3  permits  only  application  for  prospec- 
tive rate  relief,  and  not  unilateral  fil- 
ings, the  Commission's  prior  order  relat- 
ing to  APCO's  proposed  increase  to  CP&L 
must  be  changed.  These  rates  cannot  be- 
come  effective   imder   the   contractual 
terms  until  final  Commission  approval. 
Accordingly,  APCO  shall  be  required  to 
refund  with  Interest,   all  amounts  al- 
ready collected  from  CP&L  and  to  cease 
collecting  under  the  proposed  rates  un- 
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til  final  approval  of  them  by  the  4^om- 
mlsslon. 

With  regard  to  the  question^  of 
arbitration  raised  in  the  pleadings;  the 
Commission  concludes  that  submlttial  of 
the  Interpretation  of  these  provisions  to 
arbitration  at  this  time  would  servfe  no 
useful  purpose  and  would  delay  unnfeces 
Harily  further  proceedings.  Articl ; 
S  11.01  of  the  1957  Agreement  statei;: 

In  the  event  of  disagreement  betwee  i  the 
parties  with  respect  to  (1)  any  matter  s|>eclf- 
ically  made  subject  to  arbitration.  (U 
question  of  operating  practices  Involv 
the  deliveries  of  power  and  energy 
provided  for,  (111)  any  question  of 
volved  In  the  application  of  the  provisions 
of  this  agreement,  or  (Iv)  the  Interpret  itlon 
of  any  provision  of  this  agreement,  the  mat- 
ter Inovlved  In  the  disagreement  shall,  upon 
demand  of  either  party,  be  submitu  d  to 
arbitration  In  the  manner  hereinafter  pro- 
vided. An  offer  of  such  submission  to  arbi- 
tration shall  be  a  condition  precede;  it  to 
any  right  to  Institute  proceedings  at  liw  or 
In  equity  concerning  such  matter. 


any 

;d  in 
qereln 
In- 


fat  t 


Subsection  ( iv »  of  this  Article 
to  be  the  controlling  clause  in  this  case 
because  CP&L  and  APCO  disagree  over 
the  proper  interpretation  of  this  sei;tion 
and  section  5.  CP&L  states  that  its  -"  x»si- 
tion  that  the  question  of  whether  this 
matter  can  be  submitted  to  the  Fei  leral 
Power  Commission  as  a  unilateral  fil- 
ing •  •  •  is  •  *  *  a  subject  of  arbitra 
tlon."  Regardless  of  the  avallabilily  of 
arbitration  to  settle  disputes  concern- 
ing the  proper  interpretation  of  the 
Agreement,  the  Commission  retains  au- 
thority to  review  the  contractual  lan- 
guage. The  Commission  does  not  believe 
that  arbitration  of  this  question  (ould 
lead  to  a  different  result  than  that 
reached  here:  Section  5  does  not  permit 
imilateral  filings,  but  does  permit  ap- 
plication for  prospective  rate  relief.  Sub- 
mittal of  this  question  to  arbitraticn  at 
this  point  would  serve  ho  useful  pui  pose 
because  it  would  only  lead  back  to  this 
same  point  after  additional  delay  No 
purpose  would  be  .served  by  such  ai;tion 
in  the  present  state  of  thLs  proceeling 
While  arbitration  may  be  a  useful  d  jvlce 
in  many  situations,  the  instant  one  does 
not  present  such  a  case  in  its  present 
stance,  and  therefore,  CP&L's  moti(  n  to 
stay  pending  arbitration  shoulq  be 
denied. 

TTie  Commission  finds:  <1>  Section  5 
of  Modification  No.  3  does  not  periiit  a 
unilateral  filing,  but  only  allows  apijica- 
tion  for  prospective  rate  relief 

(2)  Good  cause  exists  to  reversi  the 
August  19,  1976  order  in  this  proce<ding 
to  the  extent  it  allowed  APCO's  profosed 
rate  Increase  to  CP4L  to  become  effective 
and  to  be  collected,  subject  to  refunp 

<3)  Good  cause  exists  to  require 
to  refund,  with  interest,  all  amoiuit; 
lected  from  CP&L  as  a  result  of  the 
posed  Increase  In  this  docket. 

The  Cwnmission  orders:  'Ai  Tlid  Au- 
gust 19,  1976.  order  in  this  proceeding  is 
hereby  reversed  to  the  extent  th  it  It 
allowed  APCO's  proposed  rate  incres  se  to 
CP&L  to  become  effective  and  to  b«  col- 
l»H:ted.  subject  to  refund    APCO's  pro- 
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posed  rates  shall  not  become  efifective 
until  final  Commission  approval  of  their 
Justness  and  reasonableness, 

(B)  APCO  shcOl  be  required  to  refund, 
with  interest  at  9  percent,  within  30  days 
of  the  issuance  of  this  order  all  amounts 
collected  from  CP&L  as  a  result  of 
APCO's  proposal  relating  to  CP&L  In  this 
docket. 

(C)  A  Section  206  proceeding,  under 
the  standard  contained  herein,  to  deter- 
mine the  justness  and  reasonableness  of 
APCO's  proposal  to  CP&L  is  hereby 
instituted. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
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Order  Directing  Release  of  Refunds,  and 
Granting  Intervention 

November  8.  1976, 
On  November  21.  1975,  and  Decem- 
ber 29,  1975,  the  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  succes- 
sor to  the  United  P^iel  Gas  Company 
(United  Fuel)  petitioned  the  Commission 
for  the  release  of  a  total  of  $1,126,454.51 
in  principal  plus  interest  accumulated 
thereon  held  pursuant  to  various  Com- 
mission orders  by  the  producers  listed  in 
Appendix  A.  The  Commission  directed 
those  producers  to  retain  the  refundable 
amounts  pending  a  determination  as  to 
the  proper  procedure  for  disposition  of 
these  refimds  by  the  purchaser.  For  the 
reasons  hereinafter  stated,  the  Commis- 
sion shall  permit  Columbia  to  receive" 
and  retain  the  amounts  to  be  refunded. 
Columbia's  petition  states  that  the 
Company  plans  to  retain  the  entire  re- 
fundable amount  inasmuch  as  it  did  not 
pass  on  the  supplier  rate  increases  in  Co- 
lumbia's rates  for  the  period  involved. 
Columbia  notes  that  United  PMel's  rate 
settlement  in  Docket  No.  G-20270,  ai>- 
proved  by  Commission  order  Issued  Jan- 
uary 26.  1967.  as  modified  March  7,  1967, 
provides  a.s  follows: 

Article  II 

i2)  United  shall  not  be  required  in  this 
ducket  to  pass  on  any  refunds  it  nmy  receive 
from  suppliers  as  a  result  of  the  final  de- 
t«>rniluatlon  of  gas  purchase  increases  which 
became  effective  after  June  I.  1961,  and 
which  are  not  reflected  in  Unlted's  rates  in 
;his  Docket  No,  O-20270. 

Public  notice  of  Columbia's  petition 
was  Issued  on  December  11,  1975.  with 
protests  or  petitions  to  Intervene  due  on 
or  before  January  11,  1976.  Sim  Oil  Com- 
pany filed  a  petition  to  inter\'ene  on  Jan- 
uary 12,  1976. 

The  Commission's  review  of  these 
dockets  indicates  that  the  rate  increases 
which  gave  rise  to  the  refunds  here  at 
Issue  became  effective  subsequent  to  June 
1,  1961.  and  were  not  In  fact  reflected  In 


United  F^iel's  rates  dm-ing  the  applicable 
refund  p>eriods.  It  follows,  therefore,  that 
Columbia  Is  entitled  to  rettiln  the  re- 
funds plus  accrued  Interest  under  the 
terms  of  the  above-mentioned  rate  settle- 
ment agreement,  and  Columbia's  petition 
seeking  release  of  these  refunds  will  ac- 
cordingly be  granted. 

The  Commission  orders.  'At  Tlie  pro- 
ducers listed  in  Appendix  A  are  hereb> 
directed  to  disbui-se  to  Columbia,  within 
30  days  from  the  date  of  Issuance  of  this 
order,  the  applicable  principal  amounts 
retained,  together  with  interest  thereon 
calculated  in  accordance  with  applica- 
ble Commission  orders  and  settlement 
agreements.  The  producers  shall  file  a 
report  of  the  dispursement,  together  with 
a  release  from  Columbia,  with  the 
Commission. 

<B)  The  above-named  petitioner  i.s 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  the 
petition  to  Intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  Inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  a 

columbia  cas  transmission  corporation 

Producer  Refunds  Retained 

Principal 
Company  and  doclcet  numbers:         amount 

Atlantic  Refining  Oompany, 

G-9283  and  0-9284,  et  b1.$  371,  942.  08 

Humble  Oil  &  RMnlng  Com- 
pany, G-9287.  et  al 145.900  Ofl 

George  Despot,  Agent  (Op- 
erator) et  al.,  and  Texaco, 
Inc.  CI6&-974.  et  al..  CI66- 
536  and  CI66-637. -.     465.  000,  00 

Sun  Oil  Company.  0-8288. 
et  al 113.772,9.1 

Sunray    DX    Oil    Company, 

G-6822,  et  al 7,  640  66 

Gulf    OU    Corporation,    G- 

10616,  etal 22,198  76 

Total  principal  retained. tl,  126,  454,  61 
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(Docket  No,  ER76-161I 

DELMARVA  POWER  AND   LIGHT  CO. 

Extension  of  Procedural  Date 

November  8.  1976. 
On  October  21,  1976,  Public  Service 
Commission  of  Maryland  filed  a  motion 
to  extend  the  hearing  date  in  the  above- 
designated  proceeding. 
Upon  consideration,  notice  Is  hereby 
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given  that  the  date  set  for  the  hearing 
is  extended  to  November  17,  1976. 

Kenneth  P.  Plumb,' 
Secretary. 
[FR  Doc.76-33616  Piled  11-12-76:8:45  am] 


[Docket  No.  BB76-816] 

GULF  STATES  UTILITIES  CO. 

Order  Granting  Petitions  to  Intervene, 
Denying  Motions  to  Reject,  and  Denying 
Motions  '  for  Change  in  Suspension 
Period 

November  8, 1976. 

By  order  dated  August  31,  1976.  the 
Commission  accepted  for  filing  and  sus- 
pended certain  rate  schedules  and  re- 
jected other  rate  schedules,  all  of  which 
were  filed  by  Gulf  States  Utilities  Com- 
pany (GSU)  in  the  instant  case.  A  Peti- 
tion to  Intervene,  Protest,  and  Motion  to 
Reject  Rate  Filing  was  filed  by  Sam 
Raybum  Dam  Electric  Cooperative  (Sam 
Raybum)  on  September  1.  1976.  Pro- 
tests. Requests  for  Hearing  and  Five 
Month's  Suspension,  and  Petitions  to  in- 
tervene were  filed  Individually  by  Kirby- 
ville  Light  &  Power  Company  (Klrby- 
ville) ,  the  City  of  C^aldwell,  Texas  (Cald- 
well) ,  the  City  of  St.  MartinvUle,  Louisi- 
ana (St.  Martinville) ,  Cajun  Electric 
Power  Cooperative,  Inc.  (Cajun),  Mid- 
South  Electric  Cooperative  Association 
(Mid-South) ,  and  Houston  County  Elec- 
tric Co-op,  Inc.  (Houston)  (collectively 
Group  I)  on  September  1,  1976.  Motions 
to  Reject  Filing,  -Protests  and  Petitions 
to  Intervene,  Requests  for  Hearing  and 
Five  Month's  Suspension  were  filed  in- 
dividually by  City  of  Abbeville,  Louisiana 
(Abbeville),  City  of  Rayne,  Louisiana 
•  (Rayne) ,  Town  of  Gueydan,  Louisiana 
(Gueydan),  City  of  Kaplan  (Kaplan), 
and  Town  of  Erath.  Louisiana  (Erath) 
(collectively  Group  2)  on  ^ugust  27, 
1976.  An  Answer  to  these  pleadings  was 
filed  by  GSU  on  September  14,  1976. 

The  pleadings  filed  by  each  party  in 
Group  1  raise  issues  relating  to  return  on 
common  equity,  allocation  of  costs  and 
facilities,  and  a  possible  anti-competitive 
situation.  Based  upon  these  allegations, 
each  of  the  Group  1  pleadings  contends 
that  OSITs  rates  in  this  case  are  unlaw- 
ful and  requests  that  "they  not  be  ap- 
proved or  authorized,  and  that  their  ef- 
fectiveness be  immediately  suspended  for 
the  five  months'  statutory  period."  The 
issues  raised  in  these  pleadings  are  fac- 
tual and  cannot  be  disposed  of  as  a  mat- 
ter of  law  at  this  stage  of  the  proceed- 
ing. Accordingly,  no  basis  exists  for 
granting  the  motions  to  reject.  The  re- 
quest for  a  five  month  suspension  should 
be  denied.  The  August  31,  1976,  order 
in  this  docket  set  a  three-month  suspen- 
sion period  for  these  proposed  rates. 
Nothing  new  has  been  raised  In  these 
pleadings  which  would  require  a  change 
in  that  suspension  period.  The  length  of 
the  suspension  period  is  a  matter  within 
the  Commission's  discretion.  "Municipal 
Light  Boards  v.  FPC",  450  F2d  1341  (D.C. 
Cir.  1971) .  Tlie  establishment  of  a  three- 
month  suspension  in  this  case  was 
proper,  In  our  opinion,  and  should  not  be 
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changed.  The  petitions  to  Intervene  by 
each  of  the  parties  In  Group  1  should  be 
granted  because  each  Is  a  custcwner  of 
GSU  and  has  an  interest  In  the  outcome 
of  this  proceeding  which  will  not  be 
represented  adequately  by  any  other 
party. 

The  pleadings  filed  by  each  of  the  par- 
ties in  Group  2  raise  issues  relating  to  the 
amount  of  the  proposed  increase,  the  al- 
location methodology  and  possible  anti- 
competitive implications  of  GSU's  filings. 
There  are  factual  issues  which  caimot  be 
disposed  of  at  this  stage  of  the  proceed- 
ing as  a  matter  of  law.  These  issues  do 
not  provide  a  proper  basis  upon  which  a 
motion  to  reject  can  be  granted.  Each  of 
these  pleadings  requests  also  that  a  five- 
month  suspension  period  be  established. 
For  the  same  reasons  stated  above,  the 
Commission  does  not  believe  a  change  in 
the  suspension  period  previously  ordered 
in  this  case  is  w-arranted.  The  Commis- 
sion believes  that  intervention  should  be 
granted  for  each  of  the  parties  in  Group 
2  because  each  is  a  customer  of  GSU  hav- 
ing a  substantial  interest  in  the  outcome 
of  this  case  wlaich  cannot  be  represented 
adequately  by  any  other  party. 

In  addition  to  the  other  arguments 
raised  by  the  pleadings  of  Group  2, 
Rayne  states  in  its  Motion  that  the  Sierra 
doctrine  prohibits  GSU  from  seeking  a 
unilateral  rate  change.  The  applicable 
portion  of  the  Agreement  for  Electric 
Service  between  GSU  and  Rayne 
states: 

*  •  •  •  » 

The  rate  charged  Customer  will  be  Com- 
pany's standard  rate  schedule  In  effect  for 
like  conditions  of  service  to  the  class  of 
service  furnished  Customer.  If  a  rate  in- 
crease or  decrease  should  be  made  applicable 
to  the  class  of  service  furnished  Customer, 
by  the  Company  or  by  order  or  permission 
of  any  regulatory  body  having  Jurisdiction 
thereof,  such  Increased  or  decreased  rates 
shall  be  applicable  to  the  service  rendered 
hereunder  from  and  after  the  effective  date 
of  such  rate  change.  (Paragraph  4.  Rate  and 
Use  of  Service.) 

The  underlined  language  contemplates 
use  of  a  unilateral  fiUng  by  the  company 
to  increase  its  rates.  Accordingly,  GSU's 
unilateral  filing  is  not  barred  by  appli- 
cation of  the  Sierra  doctrine,  and  no  rea- 
son exists  to  reject  the  filing  to  Rayne 
on  such  groimds. 

GSU's  Answer  responds  to  the  rate  of 
return,  allocation  method  and  anti-com- 
petitive discrimination  Issues  raised  by 
the  other  parties.  As  was  indicated,  these 
are  factual  issues  which  require  further 
development  before  tliey  can  be  decided. 
GSU  states  that  the  allegations  relating 
to  anticompetitive  discrimination  "do 
not  meet  the  minimum  standards  re- 
quired by  this  Commission  to  validly 
raise  anticompetitive  issues."  The  Com- 
mission believes,  on  the  contrary,  that 
the  pleadings  raise  this  issue  in  su£Bcient 
form  to  allow  the  Commission  a  "first 
cut"  in  determining  whether  to  continue 
litigation  on  this  issue.  "Municipal  Light 
Boards,  supra",  450  P2d  at  1348;  18  CFR 
1.7(a)  and  1.8(c)  (1976).  Raising  the  Is- 
sue does  not  mean,  of  course,  that  the 
party  will  prevail  ultimately  on  the  is- 
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sue;  that  burden  requires  more  evidence 
than  shown  in  these  pleadings.  How- 
ever, such  evidence  can  be  developed  and 
examined  during  the  further  litieation 
of  this  case. 

GSU  requested  a  declaratory  order 
"that  service  imder  such  'suspended' 
contracts  is  in  fact  terminated  and  not 
subject  to  reinstatement."  The  suspended 
contracts  to  which  GSU  refers  are  those 
it  has  with  the  individual  members  of 
Sam  Raybum  Electric  Cooperative.' 
These  contracts  were  superseded  by  the 
1964  contract  between  Sam  Raybum 
Electric  Cooperative  and  GSU.  Never- 
theless, GSU  states  it  "felt  obUgated  to 
up-date  the  rate  schedules  still  on  file, 
though  inoperative,  with  the  individual 
members  of  Sam  Raybum."  The  request 
for  the  declaratory  order  raises  a  new 
issue  in  this  proceeding.  "While  the  Com- 
mission has  suflacient  information  from 
CJSU's  pleading  to  determine  its  position 
and  the  basis  therefor,  Sam  Raybum 
Electric  Cooperative  and  its  members  did 
not  address  this  specific  issue.  Accord- 
ingly, Sam  Raybum  Electric  Cooperative 
and  its  members  will  be  given  fifteen 
days  from  the  issuance  of  this  order  to 
file  a  responsive  pleading  to  GSU's  re- 
quest for  a  declaratory  order  here. 

The  Commission  finds  no  merit  in 
GSU's  contention  that  Sam  Rayburn 
Electric  Cooperative  does  not  have  a  suf- 
ficient interest  in  this  proceeding  to  re- 
quire granting  intervention.  Sam  Ray- 
burn  purchases  energy  from  GSU  and 
then  resells  it  to  its  members  under  the 
present  contractual  arrangement.  Be- 
cause of  this  interrelationship  and  be- 
cause Sam  Rayburn  is  made  up  of  certain 
GSU  customers  the  Commission  finds 
that  it  has  sufficient  interest  in  the  out- 
come of  this  proceeding  to  warrant  its 
intervention. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  grant  the  intervention  of  the 
named  parties  herein. 

(2)  Good  cause  exists  to  deny  all  the 
various  Motions  to  Reject. 

(3)  Good  cause  does  not  exist  to 
change  the  length  of  the  suspension 
period  ordered  previously  in  this  proceed- 
ing. 

The  Commission  orders.  (A)  All  Mo- 
tions to  Reject  already  filed  in  this  case 
are  hereby  denied. 

(B)  Sam  Rayburn  and  its  individual 
members  shall  be  allowed  fifteen  days 
from  the  issuance  of  this  order  to  file 
any  responsive  pleadings  to  GSU's  re- 
quest in  its  September  14.  1976.  pleading 
for  a  declaratory  order  as  to  whether 
service  under  the  "suspended"  contracts 
is  terminated. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene:  And  provided,  further.  That 


>  These  contracts  are  designated  as  GSU's 
FPC  Rate  Schedules  24,  69,  71,  86,  95,  and  9e. 
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the  admission  of  such  Interveners  s  laD 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  jthe 
Commission  entered  In  this  proceeding. 
<D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  mad'  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plcmb 

Secretary 

IFR  Doc.76  33612  FUed  11-12-76:8:45 
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[Docket  No.  E-7561,  Project  No.  1889) 
HOLYOKE  WATER  F»OWER  CO.,  ET  AL 

Order  Approving  Settlement  Agreemfnt 
With  Modification 


November  8, 19' 


our 


e. 


This  proceeding  traces  its  origin  to 
Order  Instituting  Investigation,  Con 
solldating  Proceedings.  And  Directing 
That  a  Hearing  Be  Held  In  Docket  Not  E- 
7561,  Issued  May  10.  1971  (45  F.P.C.  989) . 
Therein  the  Commission  was  acting  i|pon 
a  petition  filed  by  the  Massachu."*tts 
Division  of  Fisheries  and  Game,  the  don 
necticut  Board  of  Fisheries  and  G 
the  New  Hampshire  Fish  and  Game 
partment,  and  the  Vermont  Fish 
Game  Department  (collectively  refe 
to  as  Fisheries  Agencies)  ^whlch  requ 
a  hearing  concerning  restoration  of 
of  American  shad  and  Atlantic  salm 
the  Connecticut  River  at  Project  No. 
of  the  Holyoke  Water  Power  Com 
(Holyoke) .  Project  No.  1889  of  the  ' 
em  Massachusetts  Electric  Com 
(WMECO) ,  and  Projects  No6.  1855,  lb92. 
imd  1904  of  the  New  England  Po|wer 
Company  (NEPCO) .  The  Fisheries  Agen- 
cies requested.  Inter  aha,  that  the  Com- 
mission order  fish  passage  facihtles  to  be 
installed  at  the  above  projects,  append- 
ing a  letter  to  this  Commission  from:  the 
Secretary  of  the  Interior  requesting  the 
staged  installation  of  such  facilities.  tThe 
Commission  thereupon  ordered  an  inves- 
tigation and  provided  that  a  public  h^ar 
ing  be  held. 

Attention  of  the  interested  parties 
focused  initially  upon  Holyoke 
Hadley  Falls)  Project  No.  2004  because 
it  is  the  lowermost  of  the  five  licensed 
dams  on  the  Connecticut  River  refe  Ted 
to  above.'  Hearings  were  held  in  abeyance 

'  Next  upstream  Is  the  Turners  Falls 
eet  No.  1889,  followed  by  Projects  Nos. 
(Vernon).  1855  r Bellows  Palls),  and 
(WUder). 

while  settlement  discussions  proceehed 
On  May   18,   1973,  the  SUtes  of  I#as- 
sachusetts.   Vermont,  Connecticut 
New  Hampshire,  the  U.S.  Fish  and  Wild- 
life Service,  and  Holyoke  Water 
Company  filed  with  the  Commissi(^ 
settlement    agreement    regarding 
passage  facihtles  at  Project  No.  20^4 
May  1.  1973,  f49  FP.C.  1067),  in 
No.  E-7561,  the  Commission  issuec 
Order  Prescribing  Modifications  to 
Facihtles    and   Continuing 
wherein  the  Licensee  for  Project  No. 
was  required  to  modify  Its  existing 
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passage  faclhties  pursuant  to  the  settle- 
ment agreement.  Aa  discussed  further 
hereafter,  the  facihtles  at  Project  No. 
2004  are  now  Installed  and  operating 
successfully. 

The  Interested  parties  *  then  focused 
their  attention  on  the  next  upstream 
dam  on  the  Connecticut  River,  the  Tur- 
ners Falls  Project  No.  1889.  Negotiations 
were  conducted  with  WMECO  over  a 
period  of  years  but  were  stalled  because 
of  Licensee's  asserted  Inability  to  com- 
mit Itself  financially  for  the  construc- 
tion of  fish  facilities.  On  February  12, 
1975,  Intervenors  petitioned  the  Com- 
mission to  consohdate  the  matters  of  the 
application  for  a  new  license  for  Proj- 
ect No.  1889  and  the  Investigation  in 
Docket  No.  E-7561  as  they  relate  to  each 
other  and  then  to  set  the  consolidated 
proceeding  for  hearing  on  an  expedited 
schedule.  While  denjdng  the  petition  for 
consolidation  In  Itft  order  of  June  9, 
1975,'   the   Commission   stated; 

[Wle  are  directing  the  Presiding  Adminis- 
trative Law  Judge  to  proceed  under  our 
existing  hearing  order  in  Docket  No.  I^- 
7661  in  an  expeditious  nuuiner  to  th«  res- 
olution of  the  Issue,  as  to  when  fish  passage 
faclllUefl  should  become  operational  at  Turn- 
era  Falls. 

To  fiirther  expedite  this  matter  we  are 
approving  at  this  time  the  functional  draw- 
ings for  fish  passage  faculties  for  the  Turn- 
ers Pall  Project  No.  1889  as  proposed  In 
Western  Mass's  supplemental  March  4,  1974 
filing. 

A  prehearing  conference  was  thereaf- 
ter held  and  testimony  and  exhibits  filed 
by  the  parties  and  Commission  Staff.  A 
hearing  commenced  on  October  28.  1975, 
but  was  adjourned  sine  die  to  permit 
settlement  negotiations. 

On  May  10,  1976,  WMECO  moved  that 
there  be  certified  to  the  Commission  for 
consideration  and  approval  a  settle- 
ment agreement  dated  March  1,  1976, 
which  was  submitted  with  the  motion. 
The  Presiding  Administrative  Law  Judge 
certified  said  agreement  together  with 
the  record  of  the  conference  and  hear- 
ing (consisting  of  Volumes  1-7.  Exhib- 
its 1-22,  25-42,  50,  75-87,  and  103)  on 
May  18,  1976.  Public  notice  of  this  cer- 
tification was  Issued  and  comments  were 
received  from  Commis.'^ion  Staff  and  the 


•In  addition  to  the  previously  identified 
Fisheries  Agencies  and  Ucensees,  the  In- 
terested parties  also  Include  the  Environ- 
mental Defense  Fund  Inc.,  Western  Massa- 
chusetts Public  Interest  Research  Group 
Inc.,  and  For  Land's  Sake,  which  groups 
were  granted  intervention  In  Docket  No. 
E-7561  after  public  notice  of  the  settle- 
ment agreement  for  Project  No.  2004.  These 
intervenors  did  not  oppose  the  settlement 
agreement.  On  May  16,  1973,  Trout  Unlim- 
ited filed  a  late  Intervention  In  this  pro- 
ceeding which  was  granted  by  Commission 
Order   issued   July   31,    1973. 

•Order  Denying  Motion  for  Consolida- 
tion, Approving  Fish  Passage  Facilities  for 
Turners  Falls  and  Directing  the  Presiding 
Administrative  Law  Judge  to  Proceed  with 
the  Hearing,  Holyoke  Water  Power  Co.. 
Western  Maasachusetts  Electric  Co.,  New 
England  Power  Co.,  Project  No.  1889,  Docket 
No    E-7561,   63   FP.C.    (1975). 


Commonwealth  of  Massachusetts,  both 
in  favor  of  the  settlement. 

Subsequent  to  the  execution  of  the 
settlement  agreement,  the  Commission 
Issued  an  order  on  June  14, 1976,  approv- 
ing revised  Exhibit  S  functional  design 
drawings  of  the  proposed  fish  passage 
facilities  at  Turners  Falls.*  The  changes 
are  limited  largely  to  modifications  to 
the  spillway  fish  way  entrance  and  at- 
traction water  facilities.  These  revised 
drawings  were  developed  through  coop- 
eration between  WMECO  and  the  Tech- 
nical Committee  for  Fisheries  Manage- 
ment of  the  Connecticut  River  Basin 
(Technical  Committee),'  with  active 
participation  of  a  fishery  biologist  rrom 
the  Commission  Staff.  Said  diawings 
were  approved  by  all  the  parties  to  this 
proceeding  and  therefore  supersede  the 
design  drawings  appended  to  the  previ- 
ously filed  settlement  agreement. 

The  Commission  s  order  approving  the 
revised  drawings  stated  that  said  order 
dld  not  authorize  construction  of  the 
facihtles  shown  thereon,  but  rather  that 
the  timing  of  the  construction  and  oper- 
ation of  the  facilities  is  the  subject  of  a 
separate  proceeding,  Le.  Docket  No. 
E-7561.  As  noted  above,  the  question  of 
WMECO's  financial  ability  to  construct 
fish  facilities  at  Project  No.  1889  has 
been  the  major  obstacle  to  settlement 
from  the  beginning.  The  agreement  now 
before  us  provides.  Inter  alia,  a  timetable 
for  the  construction  and  operation  oi 
permanent  fish  passage  facilities  at 
Turners  Palls.  We  turn  now  to  a  brief 
description  and  discussion  of  the  terms 
of  the  settlement  agreement. 

In  general,  the  proposed  settlement 
agreement  before  us  provides  for  the 
financing  and  scheduling  of  the  con- 
struction and  operation  of  facilities  de- 
signed to  permit  the  upstream  migration 
of  American  shad  and  Atlantic  salmon 
past  the  Turners  Palls  Project.  Instal- 
lation of  three  separate  fishways,  known 
as  the  Cabot  Powerhouse  Flshway,  the 
.  Gatehouse  Pishway,  and  the  Spillway 
Flshway,  Is  provided  for.  As  discussed 
previously,  the  design  of  tliese  faculties 
Is  not  an  issue  herein  since  It  has  alread> 
been  approved  by  our  order  of  June  14 
1976,  supra.  The  settlement  agreement 
specifically  refers  to  the  revisions  and 
"pending"  Commission  approval  thereof 
in  Paragraph  1. 

Paragraph  2  of  the  agreement  con- 
tains the  timetable  for  construction  of 
the  facilities.  This  schedule  Is  tied  to 
WMECO's  financial  condition  to  ensure 
that  sufficient  funds  are  available.  How- 
ever, except  for  events  beyond  the  con- 
trol of  WMECO  (as  noted  in  Paragraph  3 


♦Order  Approving  Revised  Exhibit  S. 
Western  Massachusetts  Electric  Co..  Project 
No.    1889.  65   P.P.C.    (1976). 

•The  Technical  Committee  la  an  Inter- 
agency organisation  reeponslble  for  coordi- 
nating Interstate  fishery  research  and  devel- 
opment. The  members  of  the  Committee 
Include  representatiTes  of  the  States  of  Con- 
necticut. Massachusetts,  Vermont,  and  New 
Hampshire;  the  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of  Com- 
merce; and  the  Tlsb  and  WUdllfe  Service 
of  the  U.S.  Department  of  the  Interior. 
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of  the  agreement),  mandatory  construc- 
tion of  the  Cabot  Powerhouse  and  Gate- 
house Plshways  is  to  begin  on  or  before 
December  1,  1978,  and  the  facilities  must 
be  in  operation  by  May  1,  1981.  Likewise, 
the  Spillway  Ftshway  must  be  opera- 
tional by  May  1,  1984,  with  construction 
to  begin  on  or  before  December  1,  1982. 
We  believe  that  these  provisions  are  ac- 
ceptable in  that  they  provide  for  the 
earliest  possible  installation  of  the  fa- 
cilities without  placing  an  undue  finan- 
cial burden  upon  WMECO. 

Paragraph  4  states  that  WMECO  shall 
be  financially  responsible  for  the  opera- 
tion and  maintenance  of  the  fish  pas- 
sage, fish  trapping,  and  fish  counting 
facilities.  The  Fisheries  Agencies  will 
provide  for  the  personnel  used  to  conduct 
any  trapping  or  counting  activities. 

Paragraphs  5  and  6  provide  guidelines 
for  the  opei'ation  of  the  project  and 
minimum  flows  during  fish  migration 
periods.  If  WMECJO  and  the  Fisheries 
Agencies  fail  to  agree  on  the  actual  op- 
erating schedule  of  the  fish  passage  fa- 
cilities, it  will  be  determined  by  a  panel 
of  three  fishery  biologists,  one  designated 
by  WMECO,  one  by  the  Fisheries  Agen- 
cies, and  one  by  the  FPC.  The  panel  shall 
also  determine  the  date  for  terminating 
the  minimum  flow. 

Paragraph  7  requires  WMECO,  prior 
to  the  operation  of  the  Cabot  Power- 
house and  Gatehouse  Fishways,  to  re- 
imburse the  Fisheries  Agencies  for  rea- 
sonable expenses  incurred  by  them  in 
trucking  Atlantic  salmon  from  the  dam 
of  Project  No.  2004  to  natural  spawning 
areas  in  Vermont  and  New  Hampshire. 

Paragraph  8  of  the  agreement  pro- 
vides for  the  filing  by  WMECO  with  the 
Commission  'of  suflQcIently  detailed  fi- 
nancial reports  to  permit  verification  of 
whether  there  has  been  a  satisfaction  of 
the  financial  condition  (as  defined  in 
Paragraph  2)  so  that  construction  must 
begin.  This  information  Is  submitted  on 
the  understanding  that  It  will  be  treated 
as  privileged  and  confidental  In  accord- 
ance with  the  Freedom  of  Information 
Act  (POIA)',  specifically  section  552(b) 
(4).  However,  any  party  to  the  settle- 
ment agreement  would  be  able  to  review 
the  Information  provided  that  It  be  held 
in  confidence. 

On  the  basis  of  the  record  now  before 
us,  we  fail  to  see  any  reason  for  keeping 
confidential  the  financial  information  to 
be  submitted  by  WMECO  pursuant  to 
Paragraph  8  of  the  Settlement  Agree- 
ment. WMECO  is  a  regulated  public 
utility.  The  installation  of  the  fish  pas- 
sage facilities  at  Project  No.  1889  is  nec- 
essary and  in  the  public  Interest  in  order 
to  restore  the  runs  of  American  shad  and 
Atlantic  salmon  in  the  Connecticut  River. 
While  the  settlement  proposal  provides 
that  any  party  to  the  settlement  may  re- 
view the  information  to  be  submitted,  we 
think  the  general  public  should  not  be 
excluded.  Clearly,  the  general  public  has 
an  interest  in  the  timing  of  the  installa- 
tion of  needed  fish  facilities  at  Turners 


•  5  U.S.C.  552,  as  amended  by  Pub.  L.  93-502, 
88  Stat.  1561. 
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Falls.  Thus,  we  can  only  accept  Para- 
graph 8  of  the  Settlement  Agreement  if 
the  proviso  that  the  Information  be  kept 
confidential  is  stricken. 

Paragraph  9  states  that  while  WMECO 
will  bear  the  financial  burdens  spelled 
out  In  the  agreement,  the  Fisheries 
Agencies  will  support  efforts  to  obtain 
contributions  from  Federal  or  other 
public  sources.  Paragraph  10  merely 
binds  the  interested  parties  to  cooperate 
in  the  prompt  submittal  of  the  agree- 
ment to  the  FPC.  Paragraphs  12  and  13 
list  the  addresses  of  parties  designated 
for  ofiQcial  service  of  documents  and  pro- 
vide that  the  agreement  and  actions  pro- 
posed thereunder  are  subject  to  the  juris- 
diction and  approval  of  the  FPC. 

In  Paragraph  11  the  Fisheries  Agen- 
cies and  Intervenors  agree  to  relinquish 
any  further  demands  upon  WMECO  with 
respect  to  upstream  fish  passage  facihtles 
fijr  the  period  of  the  next  long-term  li- 
cense Issued  by  the  FPC  for  Project  No. 
1889.  However,  It  is  specifically  not  In- 
tended that  the  agreement  prejudice  the 
rights  of  any  party  to  address  itself  to 
facilities  which  may  be  necessary  to  in- 
sure safe  downstream  fish  migration.  We 
note  that  the  Fisheries  Agencies  and  in- 
tervenors are  voluntarily  limiting  their 
rights  under  Article  34  of  the  license  for 
Project  No.  1889.  However,  our  own  au- 
thority in  this  matter  under  that  Article 
and  the  Federal  Power  Act  is  in  no  way 
diminished  by  om-  acceptance  of  the  set- 
tlement agreement.  We  thus  find  no 
reason  to  object  to  this  provision. 

We  also  wish  to  reiterate  at  this  time 
our  support  for  the  entire  program  to 
restore  anadromous  fish  runs  to  the  Con- 
necticut River.  We  have  previously 
stated  this  position  in  our  several  orders 
in  Docket  No.  E-7561  as  well  as  Project 
No.  1889.  We  congratulate  all  parties — 
licensee,  fisheries  agencies,  and  others — 
for  the  success  thus  far  achieved  at  Proj- 
ect No.  2004.  We  note  Staff's  statement  in 
its  comments  upon  this  settlement  agree- 
ment that  approximately  340,000  Ameri- 
can shad  passed  over  the  lift  facihtles  at 
Holyoke  in  1976 — a  figure  well  sAiOve  the 
most  optimistic  prediction  of  any  witness 
that  testified  In  this  proceeding.  In  view 
of  this  success,  we  urge  all  parties  to  be- 
gin at  the  earliest  possible  date  to  discuss 
the  installation  of  necessary  facilities  at 
the  next  upstream  dam  on  the  Connecti- 
cut River.  Our  staff  will  be  'available  for 
consultation  and  assistance  in  this  mat- 
ter and  we  will  promptly  consider  any 
agreements  offered  by  the  parties  con- 
cerning such  facilities. 

Based  upon  our  review  of  the  settle- 
ment agreement,  the  comments  thereon, 
and  the  record  in  this  proceeding,  we  be- 
lieve that  the  agreement,  except  for  the 
second  sentence  of  Paragraph  8  relating 
to  confldentiahty,  and  as  modified  by 
our  order  approving  a  revised  Exhibit  S 
for  Project  No.  1889  issued  June  14,  1976. 
supra,  adequately  meets  the  need  for  up- 
stream fish  passage  facDlties  at  Turners 
Falls  and  is  in  the  public  interest  and 
should  therefore  be  approved  and  made 
effective  as  hereinafter  ordered. 
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The  Commission  finds.  (1>  The  pro- 
gram to  restore  nms  of  anadromous  fish 
to  the  Connecticut  River  is  appropriate 
and  in  the  public  Interest  in  accordance 
with  the  provisions  Of  the  Federal  Power 
Act. 

(2)  The  provisions  for  providing  fish 
passage  facilities  at  Project  No.  1889  as 
provided  for  in  the  instant  Settlement 
Agreement  and  our  order  of  June  14, 
1976,  are  needed  for,  and  appropriate  in, 
the  continuation  of  the  program  to  re- 
store runs  of  anadromous  fish  to  the 
Connecticut  River. 

The  Commission  orders.  (A)  The  Set- 
tlement Agreement  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  is 
incorporated  herein  by  reference,  and  is 
hereby  approved  subject  to  the  modifica- 
tions of  Paragraph  8  as  discussed  herein 
and  of  the  design  drawings  of  the  fish 
passage  facilities  pursuant  to  our  order 
of  June  14.  1976.  in  Project  No.  1889. 

(B)  This  order  is  without  prejudice 
to  any  finding  or  orders  that  have  been 
made  or  that  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  that 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  persons  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereafter  instituted  by  West- 
em  Massachusetts  Electric  Company  or 
any  person  or  party,  except  as  provided 
in  the  settlement  agreement. 

(C)  The  proceeding  in  Docket  No.  E- 
7561  is  continued  pending  further  order 
of  the  Commission. 

(D)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-33610  Piled  ll-12-76;8:45  am] 


[Docket  No.  RP77-5] 

KANSAS-NEBRASKA  NATURAL  GAS  CO^ 
INC. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  9,  1976. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.,  on  October 
29,  1976  tendered  for  filing  proposed 
changes  in  its  FTC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$4,792,541  based  on  the  12  month  p)eriod 
ending  June  30,  1976,  as  adjusted. 

Kansas-Nebraska  states  that  the  ju- 
risdictional rates  filed  herewith  are 
designed  to  enable  Kansas-Nebraska  to 
recover  increases  in  its  jurisdictional 
cost  of  sei-vice  resulting  from:  (1)  Ad- 
ditional facilities  required  to  connect 
new  sources,  of  supply  and  to  maintain 
deliverability  from  existing  sources  of 
supply;  (2)  gas  exploration  and  develop- 
ment; (3)  increased  operating  costs  due 
to  higher  costs  of  labor,  materials  and 
supplies;  (4)  new  underground  storage 
facilities;  (5)  increased  revenues  needed 
to  provide  a  return  of   11.02%    on  its 
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utility    Investment;    (6)    increased   de- 
preciation rate  on  transmission  facilities 
and  (7)   increased  income,  payroll  4nd 
property  taxes. 

In  addition  to  the  change  required!  to 
reflect  the  increased  rates  Kansas-Ite- 
braska  proposes  to  alter  its  existing  U  ir- 
ifl  to  reflect  the  zones  contained  witldn 
the  stipulation  and  agreement  certif  ed 
by  the  Administrative  Law  Judge  to  1  he 
Commission  on  September  8.  1976  in 
Docket  ^fO.  RP76-8  et  al. 

Copies  of  the  filing  were  served  udon 
the  Company's  jurisdictional  custom  ;rs 
and  Interested  public  bodies.  In  additi  in 
the  tariff  provision  concerning  restrc 
tlons  on  new  or  additional  service  v  as 
served  upon  the  industrial  and  alfa  fa 
dehydration  customers  served  direqtly 
by  the  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petit  on 
to  intervene  or  protest  with  the  Fede  -al 
Power  Commission.  825  North  Capi  tol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  gs  1.8  and  1.10  of  he 
Commission's  rules  of  practice  and  p  o- 
cedure  (18  CFR  1.8,  1.10>.  All  such  petl 
tlons  or  protests  should  be  filed  on  or 
before  November  23,  1976.  Protests  irlll 
be  considered  by  the  Commission  In  <  ie- 
termlning  the  appropriate  action  to  be 
taken,  but  will  not  serfe  to  make  pro- 
testante  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mi? 
file  a  petition  to  intervene.  Copies  of  t  ils 
filing  are  on  file  with  the  Commlsson 
and  are  available  for  public  inspection 

Kenneth  P.  Plumb 
I  Secretary 

IFR  Doc  76  33604  FUed  ll-12-76;8:45  ar 
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(Docket  No.  E-92061 

MCDOWELL  COUNTY  CONSUMERS  COUN 
CIU  INC.  AND  AMERICAN  ELECTflC 
POWER  CO.,  ET  AL 

t  Notice  of  Withdrawal 

•  November  8. 1976 

On  September  27,  1976,  Kaiser  Alur  il 
num  and  Chemical  Corporation  file< 
motion  to  withdraw  its  petition  for 
to  Intervene  filed  on  August  25,  1975 
the  above-designated  proceeding 

Notice  is  hereby  given  that  pursuant 
to  1 1.1  Kd)   of  the  Commissions 
and  regulations,  the  withdrawal  of 
above  application  became  effective 
October  27, 1976. 

By  direction  of  the  Commission. 

f  Kenneth  P.  Plumb, 

Secretary , 

IFR  Doc  7&-33613  Piled  11-12-76:8:45  an) 


(Docket  No.  RP71-1«  (POA77-1)) 

MIDWESTERN  GAS  TRANSMISSION  Cb. 

Proposed  Northern  System  PGA  Rate 
Adjustment 

November  8,  197( . 

Take  notice  that  on  October  29,  11 76, 

liCdwestem  Gas  Transmission  Compjny 


rules 
ihe 


on 


NOTICES 

^Midwestern)  tendered  for  filing  Six- 
teenth Revised  Sheet  No.  5  in  Third  Re- 
vised Volimie  No.  1  of  its  FPC  Gas  Tariff, 
to  be  effective  on  January  1,  1977. 

Midwestern  states  that  the  sole  pur- 
pose of  the  revised  tariff  sheet  is  to  re- 
flect a  PGA  rate  adjustment  for  its 
Northern  System.  Midwestern  states  that 
the  PGA  rate  increase  reflected  on  Six- 
teenth Revised  Sheet  No.  5  Is  based  upon 
an  increase,  effective  January  1,  1977,  to 
$1.94  (Canadian)  per  MMBtu  in  the  price 
which  Midwestern  is  required  by  action 
of  the  Canadian  Government  to  pay  for 
gas  to  its  Northern  Syst«n  supplier, 
TransCanada  Pipe  Lines  Limited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  Provided, 
however,  That  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kekneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-33618  PUed  11-12-76:8:45  am) 


fDocket  No.  ER77-311 

MISSISSIPPI   POWER  CO. 

Filing  of  Contract 

November  8.  1976. 

Take  notice  that  on  October  21.  1976, 
Mississippi  Power  Company  (MPCo) 
tendered  for  filing  a  ccaitract  between  it 
and  the  Southeastern  Power  Administra- 
tion (SEPA),  United  States  Department 
of  Interior.  MPCo  states  that  the  con- 
tract provides  for  wheeling  of  power  on 
behalf  of  SEPA  to  three  Rural  Electri- 
fication Administration  Cooperatives 
presently  being  served  by  MPCo,  and  for 
the  availability  of  capacity  of  South  Mis- 
sissippi Electric  Power  Association  which 
may  from  time  to  time  be  purchased  by 
MPCo. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  'protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington.  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  29,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^les  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

iFR  DOC.76-336X7  Piled  11    12-76:8:45  am) 


I  Docket  No.  RP76-106] 

NATURAL  GAS   PIPELINE  COMPANY   OF 
AMERICA 

Filing  of  Motion  To  Make  Tariff  Sheets 
Effective 

November  8,   1976. 

Take  notice  that  on  October  26,  1976. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  ^th  the  Fed- 
eral Power  Commission  a  Motion  to 
Make  Suspended  Tariff  Sheets  Effective. 
Natural  moves  to  make  effective  Decem- 
ber 1.  1976  the  tariff  sheets  filed  on 
May  28,  1976  in  this  proceeding  with  cer- 
tain revisions.  Revised  tariff  sheets  were 
filed  in  conjunction  with  Natural's 
Motion. 

Natural  states  that  it  has  made  the  fol- 
lowing revisions  to  its  May  28,  1976  tariff 
filing:  (1)  The  restatement  of  its  accum- 
ulated reserve  for  depreciation,  with  the 
corresponding  changes  in  the  allowance 
for  return  and  taxes;  (2)  the  exclusion 
from  working  capitsd  of  claimed  unre- 
covered  purchase  gas  costs ;  (3)  a  change 
in  rate  design  from  an  unmodified  "Sea- 
board" to  the  "United"  Formula:  and  (4i 
the  cumulative  PGA  unit  adjustment  to 
be  effective  as  of  December  1,  1976. 

Natural  also  states  that  it  has  fui-ther 
revised  several  other  tariff  sheets  that 
were  filed  May  28,  1976  to  reflect  wording 
changes  that  have  been  approved  sub- 
sequent to  its  rate  filing. 

Natural  states  that  copies  of  the 
Motion,  together  with  the  revised  tariff 
sheets,  appendices.  Agreement  and  Un- 
dertaking, and  Resolution  have  been 
served  on  all  of  Naturals  jurisdictional 
customers,  all  parties  to  this  proceeding, 
and  Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  |§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  24, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc  76-33606  Piled  11-12-76:8:45  am] 
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[DoA«t  No.  KR78-876] 
NEVADA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Rate  Schedule 

No\'ember  5,  1976. 

On  August  24,  1976,  the  Nevada  Power 
Company  (NPC)  tendered  for  filing  a 
proposed  change  in  its  wholesale  rate* 
applicable  to  Cal-Pac  at  Needles,  Cali- 
fornia requesting  that  the  date  of  tender 
be  the  effective  date.  NPC's  filing  was 
completed  on  October  8,  1976,  upon  the 
receipt  of  additional  data.  The  proposed 
change  would  increase  revenue  from  Cal- 
Pac  by  approximately  $296,520  (21.54%) 
based  on  the  12-month  period  ending 
July  31,  1977. 

Notice  of  the  filing  was  issued  on  Sep- 
tember 2,  1976,  with  responses  due  on  or 
before  September  20,  1976.  On  Septem- 
ber 20,  1976,  Cal-Pac  filed  a  petition  to 
Intervene,  noting  that  Its  current  rates 
for  service  from  NPC  su^  subject  to  re- 
fund In  Docket  Nos.  E-9140  and  ER76- 
40.  It  requests  a  full  five-month  suspen- 
sion of  the  proposed  rate  increase. 

The  Commission's  review  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, preferential,  or  otherwise 
imlawful.  TTie  fuel  adjustment  clause  In- 
cluded in  the  proposed  rate  does  not 
comply  with  the  requirements  set  forth 
in  Order  No.  517  issued  November  13, 
1974,  In  that  the  prcqxwed  adjustment 
includes  total  system  losses  rather  than 
wholesale  losses.  The  Commission  there- 
■'  fore  suspends  the  proposed  rates  for  five 
months  and  establishes  hearing  pro- 
cedures. 

The  Commission  finds;  (1)  Good 
cause  has  not  been  shown  to  warrant 
waiver  of  the  notice  requirement  pursu- 
ant to  §  35.11  of  the  Commission's  Regu- 
>         latlons. 

(2)  Good  cause  exists  to  accept  for 
filing  NPC's  proposed  Increased  rates 
tendered  for  filing  on  August  24,  1976 
and  October  8,  1976,  and  to  suspend 
those  rates  for  five  months  following  30 
days  after  completion  of  filing,  to  be- 
come effective  April  8,  1977,  subject  to 
'•  refund,  pending  the  outcome  of  a  hear- 
ing and  decision  thereon. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  NPC's 
proposed  rate  schedule  is  hereby  ac- 
cepted for  filing  and  suspended  from 
operation  for  five  months  following  30 
days  after  completion  of  filing,  to  be- 
come effective  April  8,  1977,  subject  to 
refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  imder  the  Federal  Power 
Act,  a  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rate  increases  proposed  by  NPC's  filing. 


»  Proponed  rat*  •  schedule  designation : 
Nevada  Power  Company  Supp.  No.  11  to  Rat* 
Schedule  PPC  No.  1. 


NOTICES 

(O  Commlaskn  Staff  ahall  prepare 
and  aerye  top  sheet*  on  all  paitleB  for 
purposes  of  settlement  on  or  bef<n« 
March  1,  1977.  (See  Admlnlstratlre  Or- 
der No.  157) 

(D>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  Inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss),  as  provided  for 
in  the  rules  of  practice  and  procedure. 
•  (E)  NPC  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rate  filed  herein,  as  re- 
quired by  I  35.19a  of  the  Commission's 
Regulations,  18  CFR  Section  35.19a. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc  76-33620  Piled  11-12-76:8:45  am] 


(Docket  No.  RP77-3] 

NORTHERN   NATURAL  GAS  CO. 

Filing  of  Petition  for  Continued  Rate  Base 
Treatment  of  Advance  Payments 

November  8,  1976. 

Take  notice  that  on  October  21,  1976, 
Northern  Natural  Gas  Company 
("Northern")  fUed  a  petition  for  con- 
tinued rate  base  treatment  of  advance 
payments  which  remain  unrecovered  im- 
der some  31  agreements  set  forth  on 
Appendix  C  to  the  Stipulation  and 
Agreement  filed  October  18,  1976  In 
Docket  No.  RP76-89.  Northern  requests 
continued  rate  base  treatment  for  rate 
purposes  for  the  outstanding  balances  of 
unrecovered  advance  payments  during 
the  periods  of  recovery  provided  in  the 
respective  agreements  which  may  be  in 
excess  of  five  years.  The  agreements  con- 
taining provisions  for  recovery  over  pe- 
riods in  excess  of  five  years  and  the  un- 
recovered advance  payment  balance  un- 
der each  agreement  are  detailed  on  Ap- 
pendix C  to  the  Stipulation  and  Agree- 
ment filed  in  Docket  No.  RP76-89.  The 
aggregate  amount  of  the  unrecovered 
advances  Is  stated  by  Northern  to  be 
$4,049,000. 

Northern  further  states  that  of  the  31 
agreements  set  forth  on  such  Appendix  C, 
18  were  executed  prior  to  Issurance  of 
Order  No.  410  while  the  remaining  13 
agreements  were  executed  subsequent  to 
Commission  Order  Nob.  410  and  410-A. 


50339 

"Hie  recoupment  ot  advance  paymoit 
emtractual  provisions  is  sumarlzed  in  t2ie 
PetltliMi.  North«7a  states  that  the  ad- 
vances under  the  31  agreements  enabled 
Northern  to  obtain  new  gas  reserves 
otherwise  not  available  in  areas  where 
the  reserves  could  be  promptly  attached 
to  Northern's  existing  system  at  a  time 
when  Northern  was  in  need  of  substantial 
new  gas  commitments.  F^irther,  Northern 
states  that  In  each  instance  it  obtained 
a  commitments  of  the  gas  and  that  the 
aggregate  volume  of  reserves  acquired 
under  the  31  agreements  was  approxi- 
mately 453  Bcf.  The  Petition  also  states 
that  Northern  sought  to  sissure  itself  that 
the  advances  were  no  more  than  the 
producers'  well  costs  and  that  at  the  time 
it  executed  the  agreement.  It  attempted 
to  relate  the  advance  to  the  reserves  to 
be  acquired  and  the  resulting  production, 
but  that  since  it  did  not  have  the  benefit 
of  production  histories  on  the  wells  In 
question,  accurate  advance  estimates  of 
reserves  in  advance  of  production  were 
extremely  difiBcult  and  some  subsequent 
adjustments  are  inevitable  after  produc- 
tion experience.  Further,  the  Petition 
alleges  that  the  costs  associated  with  the 
unrecovered  advances  were  reasonably 
and  prudently  Incurred  and,  therefore. 
Northern  is  legally  and  equitably  entitled 
to  recover  such  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Petition  should  file  a  petition 
to  Intervene  or  protest  wlUi  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  In 
accordance  with  J§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. All  such  petitions  or  protests 
should  be  filed  on  or  before  November  24, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  Petition  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-33615  Piled  11-12-76:8:45  am] 


[Docket  No.  CP77-26] 

NORTHERN  NATURAL  GAS  CO. 

Application 

November  8,  1976. 
Take  notice  that  on  October  21,  1976, 
Northern  Natural. Cras  Company  (Appli- 
cant). 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP77-26 
an  application  puisuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certiflcato 
of  public  convenience  and  necessity  au- 
thorizing Applicant,  at  the  request  of 
one  of  its  utility  customers,  to  realign 
volumes  within  their  authorized  Con- 
tract Demand,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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It  Is  stated  that  North  Central  llubllc 
Service  Company  (North  Central)  a 
utility  customer  of  Applicant,  requested 
Applicant  to  reclassify  Porjay,  Inc.  from 
a  Large  Volume  Firm  Customer  to  a 
Small  Volume  Firm  Customer.  It  is  fur- 
ther stated  that  Forjay,  Inc.  did  not  ex- 
ceed 200  Mcf  per  day  dizring  the  :  975- 
76  heating  season.  North  Central  also 
requested  that  the  Contract  Demand 
currently  allocated  to  Forjay.  Inc.  be 
re€digned  to  the  ctmimunity  of  Le;cing- 
ton,  it  is  said. 

Applicant  proposes  to  reclassify  For- 
jay, Inc.  as  a  Small  Volume  Firm  Cus- 
tomer. It  is  asserted  that  reclassific  ition 
of  firm  service  for  Porjay,  Inc.  and  the 
reassignment  of  such  service  woull  al- 
low North  Central  to  achieve  maximum 
utilization  of  presently  authorized  serv- 
ice in  meeting  their  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  ta  said 
application  should  on  or  before  Ndyem- 
ber  30.  1976,  file  with  the  Federal  I'ower 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  ti  ac- 
cordance with  the  requirements  of  the 
CMnmlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  th<i  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  witii  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  thi  pro- 
testants  parties  to  the  proceeding!  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pa^y  In 
any  hearing  therein  must  file  a  pejtltlon 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursualnt  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  thei  F^- 
eral  Power  Commission  by  sections  t7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  firther 
notice  before  the  Commission  on  th  Is  ap- 
plication if  no  petition  to  interv«ne  is 
filed  within  the  time  required  hemin,  if 
the  ComcSIssion  on  its  own  review  i  >f  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  public  coiven- 
lence  and  necessity.  If  a  petitioa  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  riven. 

Under  the  procedure  herein  prcvided 
for,  unless  otherwise  advised,  it  vlll  be 
unnecessary  for  Applicant  to  app(  ar  or 
be  represented  at  the  hearing. 

Kenneth  P.  PLtJMS, 
Secretkry. 

[PR  Doc.76-33619  Piled  11-12-76;8:4J  am) 


NOTICES 

Agreement,  dated  as  of  January  1,  1968, 
as  amended,  among  Cardinal  Operating 
Company,  Ohio  Power  Company  and 
Buckeye  Power,  Inc. 

Ohio  Power  CcMnpany  states  that  the 
proposed  supplement  designates  the  ap- 
plicable rate  provisions  for  the  supply 
of  interim  power  smd  energy  to  Buckeye 
Power,  Inc.  in  accordance  with  Amend- 
ment No.  1,  dated  as  of  October  1,  1973, 
to  such  Station  Agreement,  imtil  the  op- 
eration of  a  615  MW  generating  unit 
being  constructed  and  owned  by  Buckeye, 
Power,  Inc.  at  the  Cardinal  Station. 

An  effective  date  of  November  27,  1976 
is  requested.  Waiver  of  certain  filing  and 
notice  requirements  is  also  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  76-33605  Piled  11-12-76:8:45  am) 


[Docket  No.  ER77-32| 

OHIO  POWER  CO. 

Tariff  Change 

November  8,   lb76. 

Take  notice  that  C»iio  Power  Company, 
on  October  28,  1976,  tendered  for  filing 
a  proposed  suppl«nent  to  the  Siatlon 
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(Docket  No.  Jt-93881 
PHILADELPHIA  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement 
Novcmber   8.   1976. 

On  April  18,  1975,  Philadelphia  Eaectric 
Company  (Philadelphia)  tendered  for 
filing  proposed  rate  schedule  supplements 
on  behalf  of  itself  and  Susquehanna  Elec- 
tric Company  (Susquehanna)  to  increase 
the  cost  of  service  to  their  affiliate  Cono- 
wingo  Power  Company  (Conowingo).  By 
order  of  June  9,  1975,  the  Commission 
accepted  for  filing  and  suspended  the 
new  rates  until  August  18,  1975.  By  order 
of  September  26,  the  Commission 
granted  a  staff  motion  which  requested 
that  Philadelphia  file  revised  tariff  sheets 
reflecting  the  exclusion  of  constniction 
work  in  progress  (CWIP)  from  rate  base 
and  to  refund  any  amoimts  collected  by 
reason  of  the  inclusion  of  construction 
work  In  progress. 

Following  settlement  discussions 
among  Philadelphia,  Public  Service 
Conmiission  of  the  State  of  Maryland 
(PSC)  and  the  Conunission  staff,  a  set- 
tlement agreement  was  reached.  The  set- 
tlement reduced  the  rate  increase  from 
$5,658,000  to  $3,496,000.  The  reduction 
was  based  upon  the  elimination  of  CWIP 
from  Philadelphia's  rate  base  and  reduc- 
tion of  Philadelphia's  claimed  overall 
rate  of  return  from  10.33  percent,  Includ- 
ing a  15  percent  rate  of  return  on  com- 
mon equity,  to  a  9.5  percent  overall  rate 
of  return  with  a  13  percent  return  on 


common  equity.  By  order  of  January  21, 
1976,  the  proposed  settlement  rates  were 
approved  and  the  proceeding  terminated. 

On  Februray  20,  1976,  Congressman 
Robert  F.  Bauman,  and  the  Peoples 
Counsel  for  the  State  of  Maryland  (Peo- 
ples Counsel)  filed  petitions  to  reopen 
the  proceedings  in  this  case.  By  order  of 
March  19,  1976.  both  petitions  to  inter- 
vene were  granted  and  the  Commission 
ordered  that  the  record  in  this  proceed- 
ing be  reopened  to  permit  the  petltioner.s 
to  present  their  positions,  views  and  any 
evidence  showing  why  the  settlement 
i-ates  are  not  just  and  reasonable.  A  pre- 
hearing conference  was  convened  on 
April  15,  1976.  At  the  prehearing  confer- 
ence the  parties  indicated  that  no  chal- 
lenge would  be  made  to  the  rate  filing.^ 
as  modified,  and  that  no  evidence  would 
be  presented.  It  was  agreed  that  Peo- 
ples Counsel  would  submit  a  brief  setting 
forth  legal  arguments  in  support  of  its 
position  and  that  the  other  parties  would 
file  briefs  in  response.  TTie  Presiding 
Judge  advised  the  parties  that  after  the 
filing  of  briefs,  motions  requesting  fui- 
ther  proceedings  prior  to  the  certification 
of  the  record  to  the  Commission  would  be 
entertained.  No  motions  were  received 
by  the  Presiding  Administrative  Law 
Judge  and  upon  completion  of  the  filing; 
of  all  briefs  the  Presiding  Administrative 
Law  Judge  certified  the  record  in  thi.^ 
proceeding  to  the  Commission  on  Sep- 
tember 3rd. 

ITie  Susquehanna  Power  Company,  a 
Maryland  corporation,  has  corporate 
power  to  build  aaid  own  a  dam  across  the 
Susquehanna  River.  The  Philadelphia 
Electric  Power  Company,  a  Pennsyl- 
vania corporation,  has  power  to  own  that 
part  of  the  pool  created  by  tlje  dam  lo- 
cated in  Pennsylvania  and  also  trans- 
mission lines  in  Pennsylvania.  Susque- 
hanna Electric  Company,  a  Maryland 
corporation,  leases  the  dam  from  Susque- 
hanna Power  Company,  operates  it,  and 
sells  power  to  Conowingo  Power  Com- 
pany and  Philadelphia  Electric  Com- 
pany. Conowingo  Power  Company,  a 
Maryland  corporation,  has  power  to 
supply  electricity  in  Harford  and  Cecil 
Counties  in  Maryland.  Philadelphia 
Electric  Company,  a  Pennsylvania  cor- 
poration, has  power  to  supply  electricity 
in  Philadelphia  and  counties  In  south- 
eastern Painsylvanla.  Philadelphia  Elec- 
tric Company  owns  100%  of  the  stock  of 
each  of  these  corporations. 

In  its  brief  Peoples  Counsel  contend.s 
that  jurisdiction  over  the  Conowingo 
Dam,  and  the  power  generated  there,  lie.^ 
with  the  Public  Service  Commission  of 
Maryland.  Peoples  Counsel  contends  that 
all  the  power  produced  by  the  Conowingo 
Dam  in  Maryland  is  consumed  in  Mary- 
land. Peoples  Counsel  points  out  that  the 
charter  granted  to  Susquehanna  Power 
CcKnpany  by  the  Maryland  Public  Serv- 
ice Commission  provides  that  all  the 
power  generated  at  the  dam  should  be 
sold  in  Maryland.  While  Peoples  Counsel 
concedes  that  the  energy  flows  through 
Maryland  to  Pennsylvania  and  back  to 
Maryland  it  contends  that  It  Is  essential- 
ly produced  and  consumed  within  the 
state  of  Maryland. 


Peoples  Counsd  contends  that  the  In- 
tercorporate relationship  clearly  estab- 
lishes that  Philadelphia  Klectrle  Oom- 
pany  owns  aU  the  production  and  trans- 
mission facilities  involved  here;  there- 
fore, there  Is  no  wholesale  sale  of  electric 
energy  in  Interstate  commerce.  Peoples 
Counsel  contends  that  Philsulelphla 
Electric  Ccxnpany  has  complete  control 
of  all  aspects  of  this  transaction  despite 
the  fact  that  It  elected  to  have  its  pro- 
duction under  a  Maryland  corporate  en- 
tity, transmission  under  a  Pennsylvania 
corporate  entity,  and  distribution  under 
a  different  Maryland  corporate  entity. 
Peoples  Counsel  contends  that  these  are 
not  Independent  entitles  and  should  not 
be  accepted  as  such  where  to  do  so  would 
deny  the  state  regiilatory  power  essen- 
tial to  the  institution  of  just  and  reason- 
able utility  rates. 

Peoples  Coimsel  deems  It  significant 
that  where  hydroelectric  power  is  pro^ 
duced  In  Maryland  and  thereafter  com- 
mingled with  electric  energy  flowing 
from  another  state  and  sold  to  Maryland 
customers,  and  where  the  respective  pa- 
trons of  hydroelectric  energy  are  ascer- 
tainable, the  sale  of  such  hydro  power  Is 
subjectr  to  the  JurisdictlOTi  of  Maryland. 
Peoples  Counsel  states  its  belief  that 
there  Is  no  significance  to  the  commin- 
gling as  to  Maryland  consumers  as  the 
system  Is  merely  a  conduit  and  the  mix- 
ture Is  the  creature  of  convenience  rather 
than  the  beginning  of  Interstate  cc»n- 
merce.  Peoples  Counsel  further  contends 
that  there  Is  authority  to  establish  that 
a  wholly  intrastate  sale  and  use  of  elec- 
tric energy  does  not  take  on  Interstate 
character  because  at  some  point  between 
sale  and  delivery  it  passes  through  an 
adjoining  state.  Peoples  Counsel  con- 
cludes that  this  transaction  Involves  the 
production  and  transmission  of  energy 
solely  for  the  use  of  the  consumer  and 
not  a  sale  for  resale. 

Peoples  Counsel  points  out  that  the 
charter  granted  to  Susquehanna  Power 
Company  contains  distinct  obligations  to 
serve  the  Maryland  territory  and  that 
these  obligations  are  binding  on  the 
company.  Peoples  Counsel's  brief  states 
that  the  brief  of  the  Counsel  of  Public 
Service  Commission  of  the  State  of 
Maryland  will  explain  why  Maryland  has 
not  exercised  the  authority  It  retained  In 
the  charter  of  1926.  On  June  10,  1976,  the 
Public  Service  Commission  of  the  state 
of  Maryland  filed  its  response  hi  this 
proceeding.  It  stated  that  "for  various 
reasons"  It  had  decided  not  to  comment 
on  the  issues  raised. 

Philadelphia  filed  a  response  to  the 
brief  of  Peoples  Counsel.  Philadelphia 
states  that  Maryland  has  no  special 
claim  to  the  power  from  this  regional 
hydro  project  and  can  not  confine  that 
power  It  produces  to  one  state.  Philadel- 
phia points  out  that  all  the  parties  knew 
that  the  hydro  power  had  to  be  combined 
with  steam  power  from  Pennsylvania  to 
make  the  project  feasible.  Philadelphia 
contends  that  the  order  of  the  Maryland 
commission  In  1928  recognized  the  essen- 
tial fact  that  the  stream  flow  of  the  Sus- 
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quebanna  River  Is  so  Tarlable  that  the 
resource  coidd  only  be  developed  In  coo- 
Juncttoo  with  the  steam  plant  that  would 
supply  power  m  the  hydro  power  dimin- 
ished. Tlie  Maryland  order  recognized 
that  Philadelphia  was  the  only  market 
which  had  a  sufficiently  large  steam 
plant  to  do  this.  PhOadelii^la  therefore 
concludes  that  from  the  very  Inception, 
it  was  recognized  by  all  the  parties  that 
the  power  supply  to  Maryland  from  the 
dam  would  have  to  be  supplemented,  or 
mixed,  with  conventional  steam  power 
generated  from  Pennsylvania. 

Philadelphia  points  out  that  the  1926 
order  is  now  irrelevant  because  its  theory 
is  obsolete.  The  sale  to  Conowingo  Is  a 
sale  for  resale  In  Interstate  commerce 
not  because  some  of  the  hydro  power 
may  be  transmitted  Into  Pennsylvania 
before  being  distributed  In  Marylsmd.  but 
because  the  power  sold  to  Conowingo  In- 
.cludes  power  generated  In  Pennsylvania. 
The  Inclusion  in  a  sale  of  any  Interstate 
power  makes  the  sale  one  In  Interstate 
commerce. 

Philadelphia  points  out  that  this 
Commission  has  long  asserted  Jurisdic- 
tion over  transactions  between  affiliated 
companies.  Philadelphia  states  that  Peo- 
ples Comisel  has  cited  no  precedent  for 
ignoring  separate  corporate  identities  In 
the  administration  of  the  Federal  Power 
Act  because  of  close  aflaiiation.  It  Is  an 
established  principle  of  law  that  the  cor- 
porate entities  should  be  recognized  and 
upheld  absent  specific  imusual  circum- 
stances such  as  fraud.  Philadelphia  con- 
tends that  the  various  corporate  entities 
were  and  are  important  for  financing 
and  regtilatory  purposes  and  that  these 
differences  have  legal  significance.  The 
brief  points  out  that  the  principal  dif- 
ference in  the  corporate  powers  is  that 
Philadelphia  Electric  Company  has  no 
pow6r  to  sell  electricity  at  retail  In 
Maryland;  a  corporatlcm  under  the  juris- 
diction of  the  Maryland  Commission  had 
to  be  used  for  that  purpose.  Philadelphia 
points  out  that  this  reason  alone  4s  suf- 
ficient for  preserving  the  separate  iden- 
tities here. 

Commission  staff  filed  a  brief  support- 
ing the  exercise  of  jurisdiction  by  this 
Commission.  Staff  points  out  that  the 
Commissions  jurisdiction  is  established 
under  Section  201  of  the  Federal  Power 
Act,  and  its  power  to  regulate  rates  pur- 
suant to  Section  205  and  206  of  the  act 
includes  "the  sale  of  electric  energy  at 
wholesale  and  in  Interstate  commerce". 
Staff  points  out  that  there  are  two  ele- 
ments needed  to  establish  Commission 
Jurisdiction:  a  wholesale  sale  and  energy 
generated  a  state  outside  the  state  in 
which  the  energy  Is  consumed.  Staff 
contends  that  an  examination  of  the 
transactions  here  show  that  there  is 
clearly  a  wholesale  sale  from  Philadel- 
phia Electric  Company  and  Susquehanna 
Power  Company  to  Conowingo. 

Staff  contends  that  Peoples  Counsel  s 
single  entity  theory  should  be  rejected. 
The  Commission  has  long  asserted  Juris- 
diction over  transactions  between  affili- 
ates. Staff  points  out  that  many  times 
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corporations  establish  afBUatet  to  ccm- 
duct  various  parts  of  their  operations.  If 
the  Commission  were  to  adopt  the  ap- 
proach suggested  by  Peoples  Counsel  It 
would  become  Involved  in  difficult  cases 
Involving  the  most  vexing  of  corpora*^* 
Issues  according  to  staff. 

Staff  points  out  that  the  Commission's 
Jurisdiction  Is  plenary  and  extends  to  all 
wholesale  sales  of  electricity  in  inter- 
state commerce  except  those  which  Con- 
gress has  explicitly  made  subject  to  regu- 
lation by  the  states.  Staff  states  that 
following  the  proposal  of  the  Peoples 
Counsel  would  inevitably  lead  the  Com- 
mission Into  making  case  by  case  deter- 
minations of  Its  Jurisdiction,  an  ap- 
pr(»ch  that  has  been  rejected  In  the 
past.  Staff  further  points  out  that  the 
charter  obligations  of  a  company  are  ir- 
relevant in  determining  a  question  of 
Jurisdiction.  According  to  staff.  Jurisdic- 
tion attaches  by  virtue  of  a  company's 
acts  rather  than  its  corporate  charter. 

Under  the  Federal  Power  Act  the  Fed- 
eral Power  Commission's  Jurisdiction  is 
plenary  and  extends  to  aU  wholesale  sales 
in  Interstate  commerce  except  those 
which  Congress  has  made  explicitly  sub- 
ject to  regulation  by  the  states.'  When 
this  project  was  first  conceived  and  ap- 
proved it  was  clear  to  the  Maryland  Pub- 
lic Service  Commission  that  power  from 
the  dam  would  have  to  be  supplemented, 
or  mixed,  with  conventional  steam  gen- 
erated power  from  Pennsylvania.'  The 
Supreme  Court  has  stated: 

The  federal  rate  authority  must  apply  to 
all  electricity  sold,  desplt*  the  fact  that  It 
was  made  up  of  power  transmitted  across 
state  lines  as  well  as  that  produced  locally. 
The  Impossibility  of  separ»Ung  Interstate 
from  Intrastate  electricity  consumed  by  each 
purchaser  Is  patent.  In  such  a  case,  federal 
rate  Jurisdiction  must  attacdi  to  each  dis- 
tributor's negotiated  agreement  with  the 
seller  Irrespective  of  occsislonal  and  unpre- 
dictable use  of  nonjurisdlctlonal  intrastate 
power.' 

The  question  of  the  Commission's  Ju- 
risdiction over  sales  of  mixed  power  gen- 
erated by  hydroelectric  plants  on  the 
Susquehanna  River  and  by  steam  gen- 
erating plants  has  been  dealt  with  in 
earlier  cases.'  The  Supreme  Court  there 
held  that  the  Commission  has  complete 
authority  to  regulate  all  the  commingled 
power  fiow.  The  Court  stated  that  the 
Commission's  power  does  not  vary  with 
the  rise  and  fall  of  the  Susquehanna 
River.' 

The  fact  that  the  transactions  Involved 
here  are  between  affiliated  companies 
does  not  divest  this  Commission  of  juris- 
diction.* If  this  Commission  were  to  ex- 


'  PPC  v.  Southern  CallTomla  Edlaon  Com- 
pany 376  03  306,218  (1964). 

'Susquehanna  Power  Company,  17  Mary- 
land Public  Service  Commission  Reports  22, 
38-39  (1926). 

'United  States  v.  PubUc  tTtlllUes  Commis- 
sion. 345  US  295.  317  ( 1963) . 

♦Pennsylvania  Water  and  Power  Company 
T.  PPC  343  US  414  ( 1952) . 

•  Id  at  420. 

•Harford  El«ctrle  Light  Company,  a  FPO 
359,365  (1941). 
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amine  the  corporate  affiliations  of  ^very 
company  that  appeared  before  lH  we 
would  effectively  be  going  through  a 
case  by  case  approach  In  determining 
our  jurisdiction.  This  is  an  apprioach 
that  has  been  rejected  in  the  past]  and 
we  shall  continue  to  reject  it  in  this  | 
text/  Peoples  Counst?  has  cited  no  r« 
for  this  Commission  tj  bo  behlnt 
corporate  identities  of  the  compani« 
volved  in  this  proceeding. 

On  September  16,  1976,  Maryland 
lie  Service  Commission,  Peoples  Co^ 
and  Congressman  Bauman  jointly 
motion  requesting  further  hearings  in 
this  proceeding.  This  motion  states]  that 
these  parties  contemplated  at  the  pre- 
hearing conference  that  a  hearing  ^ould 
be  held  for  the  purpose  of  taking  state- 
ments of  position  from  the  customers  of 
Conowingo.  On  September  22,  Phil^el- 
phla  Electric  Company  filed  a  resdonse 
opposing  the  request  for  further  hearing. 
Philadelphia  contends  that  the  op  nion 
or  views  of  the  customers  of  the  Cono- 
wingo Power  Company  have  no  rele\  ance 
whatsoever  to  the  jurisdictional  Lssue 
raised  by  the  Interveners  in  tliis  pro- 
ceeding. 

At  the  prehearing  conference  held  on 
April  15,  the  Presiding  Administrlative 
Law  Judge  asked  Peoples  Counsel  if' they 
had  any  intention  of  challenging  th0  rate, 
filings.  Peoples  Counsel  stated  that,  they 
did  not  Intend  to  challenge  the  rat^s  as 
filed,  but  only  intended  to  raise  the  Juris- 
dictional issue.  Peoples  Counsel,  the 
Maryland  Public  Service  Comml*ion. 
and  Congressman  Baimian  have  alteady 
been  afforded  adequate  opportunity  to 
present  evidence  sis  to  the  rate  filings 
in  this  proceeding.  On  January  21,J1976. 
the  Commission  Issued  an  order  which 
approved  the  settlement  agreement  and 
terminated  the  proceeding.  In  resjKjnse 
to  petitions  by  Congressman  Baiman 
and  the  ofQce  of  Peoples  Counsel  the 
Commission  reopened  this  preceding 
and  ordered  a  further  hearing  to  (|eter- 
mine  whether  or  not  the  settlementjrates 
are  just  and  reasonable.  The  only  ^ues 
raised  at  the  hearing  or  on  briefs  were 
the  Jurisdictional  issues  discussed  above. 
We  do  not  feel  that  the  public  interest 
would  be  served  by  further  prolotging 
these  proceedings  and  reopening  the  rec- 
ord for  further  evidence.  All  the  p<irties 
have  had  an  adequate  opportxmity  to  be 
heard  and  to  present  evidence  on  all  as- 
pects of  this  case.  We  are  fully  satisfied 
that  the  rates  provided  for  in  the  settle- 
ment agreement  are  just  and  reasonjable. 

After  fully  considering  the  arguiients 
of  all  the  jmrtles  herein,  we  are  convinced 
that  this  Commission  has  jurisdiction. 
No  evidence  has  been  presented  to!  alter 
this  Commission's  previous  detenhlna- 
tions  that  the  rates  set  out  in  the  settle- 
ment agreement  are  just  and  reasonable. 
Accordingly,  the  settlement  rates  vim  be 
approved  and  the  Interveners'  moti«n  for 
a  further  hearing  In  this  matter  ^^  be 
denied. 

Tlie  Commission  finds:  (1)  Tha  pro- 
posed settlement  In  this  proceeding  is 


'FPC  T.  Southern  California  Edtson 
pany,  supra  Note  1.  at  316. 
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Just  and  reasonable  and  In  the  public  In- 
terest and  should  be  approved. 

(2)  "nie  motion  requesting  a  further 
hearing  filed  on  September  16,  1976  by 
the  Interveners  In  this  proceeding  should 
be  denied. 

The  Commission  orders:  (A)  The  mo- 
tion for  further  hearing  In  this  pro- 
ceeding filed  on  September  16,  1976,  Is 
denied. 

(B)  Consistent  with  the  discussion 
herein  the  settlement  agreement  filed  by 
Philadelphia  on  November  19.  1975  is 
accepted. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76  33608  Filed  1 1-12-76;8  46  ami 


1  Docket  Nos.  E  8882,  ER7e-381,  ER76-6871 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Order  Approving  Settlement  Agreement 
November  8,  1976. 

On  September  13,  1976,  Public  Service 
Company  of  Colorado  (PSCC)  filed  a 
Stipulation  and  Agreement  of  Settlement 
f Stipulation)  which,  if  approved  by  the 
Commission,  would  dispose  of  all  issues 
raised  in  the  above-captioned  dockets. 
For  the  reasons  set  forth  below,  the  Com- 
mission shall  approve  the  Stipulation. 

Proceedings  in  Docket  No  E-8882  were 
initiated  on  July  1,  1974,  when  PSCC 
tendered  for  filing  proposed  increases  in 
its  rates  for  firm  power  service  to  Its 
seven  wholesale  customers.'  Based  upon  a 
twelve  month  test  period  ended  March  31, 
1974,  the  filing  increased  PSCC's  armual 
revenues  from  jurisdictional  service  by 
$943,834.  By  order  issued  August  30,  1974, 
the  Commission  accepted  and  suspended 
the  proposed  Increase  until  September  2, 
1974,  when  it  was  permitted  to  become 
effective,  subject  to  refund. 

On  December  22,  1975,  PSCC  tendered 
for  filing  in  Docket  No.  ER76-381  ad- 
ditional proposed  increases  in  its  whole- 
sale rates  for  firm  power  service.  ThLs 
filing  was  designed  to  Increase  PSCC's 
revenues  from  jurisdictional  service  by 
$7,684,261  annually,  based  upon  a  test 
year  ended  December  31.  1976.  By  order 
issued  January  30,  1976,  the  Commission 
accepted  and  suspended  the  proposed  In- 
crease until  April  1,  1976,  subject  to  re- 
fund, and  consolidated  proceedings  in 
Docket  Nos.  E-8882  and  ER76-381. 

On  May  14,  1976,  PSCC  tendered  for 
filing  in  Docket  No.  ER76-687  a  proposed 
rate  schedule  for  service  to  the  Town  of 
Center,  Colorado  (Center).  By  order  of 
June  11,  1976,  the  Commission  accepted 
the  proposed  rate  to  become  effective, 
subject  to  refund,  upon  Initiation  of 
service  by  PSCC  to  Center.  Proceedings 


•  city  of  Aspen,  Town  of  Lyons,  Home  Ught 
&  Power  CcHi^any,  City  of  Olenwood  Springs, 
Colorado  Ute  Electric  Association,  Inc.  Cen- 
tral Telephone  &  UtUltles  Corporation 
(Southern  Colorado  Power  Division) ,  and  In- 
termountaln  Rural  Electric  Aasoolatlon, 
Colorado. 


In  this  docket  were  consolidat^ed  with 
proceedings  in  Docket  Nos.  E-8882  and 
ER76-381. 

The  principal  provisions  of  the  pro- 
posed Stipulation  are  as  follows: 

(1)  PSCC  shall  have  no  refund  obli- 
gation for  the  period  during  which  it.'; 
rates  filed  in  Docket  No.  E-8882  were  ef- 
fective, namely,  September  2,  1974. 
through  March  31,  1976. 

(2)  Within  30  days  of  the  date  when 
a  Commission  order  approving  the  Stip- 
ulation becomes  final  and  non-appeal- 
able, PSCC  shall  file  amendments  to  the 
rate  schedules  at  issue  in  Docket  No. 
ER76-381 '  to  reflect  the  settlement  cast 
of  service  for  that  docket.  Said  amended 
rate  schedules  shall  become  effective  as 
of  April  1,  1976. 

( 3 )  With  respect  to  Docket  No.  ER76- 
687,  the  settlement  rate  shall  become  ef- 
fective as  of  the  date  PSCC  Initiates 
service  to  Center.' 

•  4)  Refunds  of  all  amounts  collected 
since  April  1,  1976,  in  excess  of  the  set- 
tlement rate  level  shall  be  made  to 
PSCC's  customers  with  interest  com- 
puted at  the  rate  of  nine  percent  per 
annum. 

<5)  The  parties  agree  that  PSCC's  re- 
vised fuel  cost  adjustment  clauses  filed 
in  Docket  No.  ER76-381  comply  with 
Order  No.  517  and  Section  35.14  of  the 
Commission's  Regulations,  and  that  said 
clauses  shall  remain  in  effect  as  filed. 

(6)  The  provisions  of  the  Stipulation 
.shall  not  become  effective  unless  the 
Commission  issues  an  order,  which  be- 
comes final  and  no  longer  subject  to  ju- 
dicial review,  approving  the  Stipulation 
in  its  entirety.  In  the  event  any  condi- 
tions are  attached  to  the  Cwnmisslons 
order  approving  the  Stipulation,  PSCC 
or  any  other  party  to  these  proceeding.s 
shall  have  the  right  to  wltJidraw  from 
the  Stipulation,  whereupon  it  shall  be  of 
no  force  and  effect. 

(7)  Neither  PSCC,  the  Commission,  the 
Commission's  Staff,  nor  any  other  per- 
son shall  be  deemed  to  have  approved 
any  ratemaking  .principles  imderlying  or 
supposed  to  underlie  any  of  the  rates  or 
refunds  provided  for  in  the  Stipulation. 

In  response  to  public  notice  of  the  fil- 
ing of  the  Stipulation,  Issued  September 
27,  1976,  Staff  filed  comments  supporting 
the  Stipulation  and  urging  Commission 
approval  thereof. 

The  Commission's  review  of  the  pro- 
posed Stipulation  leads  to  the  conclusion 
that  it  reflects  a  just  and  reasonable  reso- 
lution of  the  issues  raised  in  these  dock- 
ets. Accordingly,  the  Stipulation  shall  be 
Incorporated  herein  by  reference,  ac- 
cepted and  approved. 

The  Commission  finds:  Good  cause  ex- 
ists to  incorporate  herein  by  reference, 
accept  and  approve  the  Stipulation  and 
Agreement  of  Settlement  fUed  with  the 
Commission  in  this  proceeding  on  Sep- 
tember 13,  1976. 


'PSCC's  FPC  Electric  Rate  Schedule  Nos. 
3.  6,9,  11,  12,  13,  14  and  15. 

*At  the  time  of  filing  of  the  Stipulation, 
PSCC  contemplated  that  service  to  Center 
would  commence  about  September  15.  1976 


FtO  «Al    ReOtSTEt,    VOL.    41,    NO     221 — MONDAY,    NOVEMBER    15,    1976 


Tlie  Commission  orders:  (A)  The  Stip- 
ulation and  Agreement  of  Settlement 
filed  with  the  Commission  in  this  pro- 
ceeding on  September  13,  1976,  is  In- 
corporated herein  by  reference,  accepted 
and  approved. 

(B)  Within  30  days  after  this  order  be- 
comes final  and  non-appealable,  PSCC 
shall  file  amended  rate  schedules  to  ef- 
fectuate the  provisions  of  the  Stipula- 
tion. 

(C)  Concurrently  with  its  filing  of  the 
amended  rate  schedules  referred  to  in 
ordering  paragraph  (B),  supra,  PSCC 
shall  make  refunds  to  appropriate  cus- 
tomers of  all  amoimts  collected  in  excess 
of  the  settlement  rates  provided  for  in 
the  Stipulation  and  approved  herein. 
Said  refimds  shall  be  made  in  accord- 
ance with  the  terms  of  the  Stipulation, 
and  shall  bear  interest  at  the  rate  of 
nine  i>ercent  per  annum. 

(D)  Within  15  days  after  refunds  are 
made  in  accordance  with  ordering  para- 
graph (C),  supra,  PSCC  shall  file  a  re- 
fund report  with  the  Commission  and 
shall  serve  a  copy  thereof  upon  all  af- 
fected customers.  Such  report  shall  show 
monthly  billing  determinants  and  reve- 
nues imder  the  proposed  and  settlement 
rates,  the  monthly  interest  computation, 
and  a  summary  of  all  such  information 
for  the  entire  refund  period.  A  copy  of 
such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jurisdiction  the  wholesale  customers  dis- 
tribute and  sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  mtide  by  the  Commission,  the 
Staff  or  any  other  person  or  party  af- 
fected by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  PSCC  or  any  other  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-3360e  Piled  ll-12-76;8:45  am] 


(Docket  No.  RP77-61 

SEA  ROBIN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  9,  1976. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  October  29, 
1976,  tendered  for  filing  proposed  changes 
in  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  are  based  on  the 
twelve -month  period  ending  Jime  30, 
1976,  as  adjusted,  and  would  Increase 
jurisdictional  revenues  by  $6,745,772. 

Sea  Robin  states  that  the  revenue  In- 
crease results  from  Increases  In  several 
areas  of  Sea  Robin's  operations. 


NOTICES 

Copies  of  the  filing  have  been  served 
upon  Sea  Robin's  jurisdictional  cus- 
tomers and  the  Public  Service  Commis- 
sion of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  23,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76-33607  FUed  11-12-76:8:45  am] 


(Docket  Nos.  RP76-53,  RP76-60,  (PGA7T-1)] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  9, 1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  ("South  Tex- 
as"), on  November  1.  1976,  tendered  for 
filing  with  the  Federal  Power  Commis- 
sion Its  First  Revised  Exhibit  A  (First 
Revised  PGA-1 )  superseding  the  Original 
Exhibit  A  to  its  Piu-chased  Gas  Cost  Rate 
Adjustments  Clause.  The  proposed 
change  reflects  an  increase  in  South 
Texas'  rate  to  Natural  Gas  Pipeline  Com- 
pany of  America  of  6.26  cents  per  Mcf. 
The  proposed  effective  date  is  Decem- 
ber 1, 1976. 

Copies  of  the  filing  were  served  by 
South  Textis  upon  its  only  affected  cus- 
tomer. Natural  Gas  Pipeline  Company 
of  America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NW.,  Washington,  D.C.  20426,  In 
£iccordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  26,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testantss  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 76-33602  Piled  11-12-76:8:46  am] 
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(Docket  No.  E-72011 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Extension  of  Time 

November  9, 1976. 
On  November  1,  1976,  Sam  Rayburn 
Dam  Electric  Cooperative.  Inc..  filed  a 
motion  to  extend  the  time  for  filing  com- 
ments to  the  proposed  rate  increase,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  grant- 
ed to  and  including  December  13,  1976, 
within  which  time  Sam  Raybum  Dam 
Electric  Cooperative,  Inc.,  shall  file  com- 
ments in  the  above-designated  proceed- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.76-33603  FUed  11-12-76:8:45  am] 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHESIZED  GASEOUS  HY- 
DROCARBON FUELS 

Meeting 

In  the  matter  of  the  meeting  of  the 
Supply-Technical  Advisory  Task  Force- 
Synthesized  Gaseous  Hydrocarbon  Fuels, 
Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  BuUd- 
Ing,  825  North  Capitol  Street,  NE.,  Wash- 
ington, D.C.  20426,  December  8,  1976  9:30 
a.m..  Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  order  and  introductory  re- 
marks— Mr.  William  J.  McCabe. 

2.  Remarks  by  chairman  and  vice 
chairman — Dr.  Alan  G.  Fletcher,  Mr. 
Charles  W.  Margolf . 

3.  Review  of  task  force  draft  report — 
Dr.  Alan  G.  Fletcher. 

4.  Discussion  of  progress  on  the  eco- 
nomic analysis — Dr.  James  Harrt. 

5.  Review  of  draft  sections  on  siting 
and  environment — Mr.  CiTharles  W. 
Margolf. 

6.  Other  btisiness. 

7.  Adjournment — Mr.  William  J. 
McCabe. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.76-33680  Filed  11-11-76;  10:28  am] 


[Docket  No.  RP77-4] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  for  Advance  Approval  of  Account- 
ing and  Rate  Treatment  of  Research  and 
Development  Expenditures  and  Motion 
for  Consolidation 

November  8,  1976. 
Take  notice  that  on  October  28,  1976, 

Tennessee  Gas  Pipeline  Company,  a  Di- 
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vision  of  Teivneco  Inc.  (Tennessee) ,  filed 
a  petition  requesting  advance  appro\  al  of 
accounting  and  rate  treatment  ol  re- 
search and  development  expenditure  s  re- 
lated to  an  experimental  coal  gas  fica- 
tion  facility. 

Tennessee  states  that  it  is  a  paitici- 
pant  In  a  project  headed  by  Continental 
Oil  Compfiny  which  has  been  chosffli  by 
the  U.S.  Energy  Research  and  Develop- 
ment Administration  to  develop  ar  ex- 
perimental coal  gasification  facility. 
Under  the  proposal  for  developinj  the 
facility,  Tennessee  states  that  it  esti- 
mates its  share  of  expenditures  ove  -  the 
life  of  the  jwoject  to  be  at  least  $9  mil- 
lion. Tennessee  requests  advance  ap- 
provfd  of  accoimting  and  rate  treatment 
of  these  expenditures. 

Tennessee  also  requests  consolidfition 
of  Its  petition  with  the  petition  vihlch 
Natural  Gas  Pipeline  C&mpany  of  Amer- 
ica (Natural)  fUed  in  Docket  No.  RtP76- 
140.  Tennessee  states  that  Natural!  an- 
other participant  in  the  project,  is  re- 
questing the  same  relief  in  Its  petition. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitton  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  C^Pitol 
Street  NK.  Washington,  D.C.  204a6,  m 
accordance  with  iS  1.8  and  1.10  of  the 
Commissicxi's  rules  of  practice  andi  pro- 
cedure (18  CPR  1.8.  1.10).  All  suchjpetl- 
tlons  or  protests  should  be  filed  on  (jr  be- 
fore November  24,  1976.  Protests  will  be 
considered  by  the  Commission  iq  de- 
termining the  appropriate  actlOTi  to  be 
taken,  but  will  not  serve  to  make!  pro- 
testants  parties  to  the  proceeding.!  Any 
person  wishing  to  become  a  party  tnust 
file  a  petition  to  Intervene;  provided, 
however,  that  any  person  who  has  pre- 
viously filed  a  petition  to  Intervene  In 
this  proceeding  Is  not  required  to  JBle  a 
further  petition. 

Copies  of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumi 

Secreta  ry 

{PR  Doc.76-33622  Filed  11-12-76; 8: 43  im) 


(Docket  No.  rD-18001 

THOMAS  A.  GREENQUIST 

Application 


1<76. 


1976, 

filed 

?ower 


November  8 

Take  notice  that  on  October  29 
Thomas  A.  Greenqulst  f  Applicant) 
an  application  with  the  Federal 
Commission.  Pursuant  to  section  3fe5(b) 
of  the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  posll  Ions 
President,  Bangor  Hydro-Electric   Conpany, 

Public  mmty. 
EMrector,    Bangor    Hydro -Electric    Coi^pany, 

PubUc  Utmty. 
Director.  Mains  Yankee  Atomic  Power 

pany,  Public  Utility. 

Bankor  Hydro-Electric  Compai^r.  33 
State  Street,  Bangor,  Maine.  Bango  r  Hy- 
dro, a  Maine  corporation.  Is  an  elwtrlc 
utility  serving  approximately  67.00<  i  cus- 
tomers all  within  the  state  of  Maine, 


NOTICES 

largely    in   the   counties   of   Penobscot. 
Hancock,  and  Washington. 

Maine  Yankee  Atomic  Power  Com- 
pany. Edison  Drive,  Augusta  Matne. 
Maine  Yankee  owns  and  operates  a 
pressurized  water  nuclear-powered  elec- 
tric generating  plant  at  Wiscasset,  Maine. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  D0C76-33614  PUed  11-12-76:8:45  am] 


Com- 


IDocket  No.  CP77-351 

TRANSCOffnNENTAL  GAS  PIPE   LINE 
CORP. 

Application 

November  8.  1976. 

Take  noUce  that  on  October  26,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Applicant) ,  P.O.  Box  1396.  Houston, 
Texas  77001,  filed  In  Docket  No.  CP77-35 
an  application  pvu-suant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
for  Elizabethtown  Gas  Company  (Eliza- 
beth town),  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  is  presently 
transporting  on  an  Interruptible  basis  for 
Elizabethtown  quantities  of  natural  gas 
which  Elizabethtown  purchases  from  its 
production  afQllate  National  Exploration 
Company  (Exploration)  In  the  McCasklll 
Field.  Karnes  County.  Texas,  and  the 
Bancker  Field,  Vermilion  Parish.  Louisi- 
ana. Applicant  further  states  that  Ex- 
ploration now  has  production  in  the 
Boggy  Creek  Field.  Anderson  County, 
Texas. 

Apphcant  proposes  to  transport  for 
Elizabethtown  pursuant  to  an  agreement 
dated  March  23.  1976,  the  volumes  Eliza- 
bethtown would  purchase  from  Explora- 
tion which  would  be  produced  from  the 
Boggy  Creek  Field,  Anderson  County, 
Texas. 

It  is  stated  that  Elizabethtown  would 
arrange  to  have  the  gas  delivered  to 
United  Gas  Pipe  Line  Company  (United) 
and  United,  in  turn,  would  deliver,  or 
cause  to  be  delivered,  equivalent  volumes 
(less  qauntltles  retained  by  United  for 


company  use,  lost  and  unaccounted  for  > 
to  Applicant  f<H-  tiic  account  of  Elizabeth - 
town  at  mutually  agreeable  existing  ex- 
change points  between  United  and  Appli- 
cant. Applicant  would  then  deliver  the 
gas  to  existing  points  of  delivery  to  Eliza- 
bethtown In  New  Jersey  it  Is  said. 

It  Is  asserted  that  the  proposed  trans- 
portation of  Boggy  Creek  Gas  would 
assist  Elizabethtown  by  making  addi- 
tional quantities  available  to  help  offset 
the  curtailment  it  is  experiencing  under 
Applicant's  Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure a8  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<  18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc.76-33623  Piled  11-12-76:8:45  am] 


[Docket  No.  RP77-8-11 

UNITED  GAS  PIPE  LINE  CO. 

Petition  for  Extraordinary  Relief 

November  10,  1976. 
Public  notice  Is  hereby  given  that  on 
October  29.  1976,  Southland  OU  Com- 
pany (Southland)  filed  a  petition  pur- 
suant to  {  2.78(a)  (ii)  of  the  Commis- 
sion's Rules  and  Regulations  for  extraor- 
dinary relief  pendente  lite  and  on  a 
permanent  basis  from  the  curtailment 
plan  of  Its  suppllo-.  United  Gas  Pipe  Line 
Company  (United).  By  Its  petition. 
Southland    seeks    an    order    directing 
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United  to  deliver  to  Southland's  refinery 
at  Lumberton,  Mississippi  the  following 
volumes  of  natural  gas  in  addition  to 
Southland's  entitlement  under  Unlted's 
proposed  permanent  curtailment  pro- 
gram: (1)  450  Mcf/d  during  the  period 
November  1,  1976,  through  March  31, 
1977;  (2)  750  Mcf/d  on  a  permanent 
basis  during  the  1977-78  winter  season 
and  all  subsequent  winter  seasons;  (3) 
1,000  Mcf/d  during  the  1978  summer 
season  and  all  subsequent  summer  sea- 
sons. 

In  an  order  issued  on  May  28,  1976,  in 
Docket  No.  RP71-29  the  Commission  ac- 
cepted and  suspended  a  tariff  filing  made 
by  United  which  proposed  a  permanent 
curtailment  program  for  the  United  sys- 
tem. On  October  27.  1976,  United  filed  a 
motion  to  eflfectuate  its  tariff  filing  on 
November  1,  1976,  pursuant  to  Section  4 
(e)  of  the  Natural  Gas  Act.  Under 
Unlted's  proposed  plan,  Southland's  en- 
titlement is  projected  to  be  300  Mcf/d 
during  the  1976-77  winter,  and  0  Mcf/d 
during  the  1977-78  winter.  During  the 
1977  summer,  United  is  projecting  the 
availability  of  sufBcient  supplies  as  to 
avoid  curtailment  of  any  of  Southland's 
requirements.  However,  Southland  states 
in  its  petition  that  the  minimum  natural 
gas  requirement  for  the  Lumberton 
plant  in  winter  is  750  Mcf/d.  If  such 
volumes  are  not  available.  Southland 
asserts  that  it  will  be  forced  to  close  the 
plant. 

Southland's  petition  states  that  South- 
land is  a  small  independent  refiner  of 
crude  oil  and  that  it  has  a  purchase  con- 
tract with  United  for  1,000  Mcf/d  on 
an  annual  basis.  Southland  asserts  that 
it  uses  89  percent  of  its  natural  gas  in  the 
processing  and  fractionation  of  crude  oil; 
the  remaining  11  percent  is  used  as  boiler 
fuel.  However,  Southland  argues  that  the 
public  interest  requires  the  granting  of 
its  request  for  extraordinary  relief  since 
its  refinery  operation  uses  gas  for  high 
priority  purposes  and  results  in  a  net 
production  of  energy.  Furthermore, 
Southland  argues  that  its  petition  is  con- 
sistent with  the  established  national 
policy  of  protecting  the  viability  of  small, 
independent  refiners. 

Any  person  desiring  to  be  heard  or  to 
protest  Southland's  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  November  19,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[PR  Doc.76-33769  PUed  11-12-76:8.45  am] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORP.   INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  holding  Company  Act  of  1956 
(12U.S.C.  5  1841(g)(3))  ("the  Act") ,  by 
First  Bancorp,  Inc.,  Corsicana,  Texas,  for 
a  determination  that  First  Bancorp.  Inc. 
is  not  and  will  not  be  capable  of  controll- 
ing First  Travel.  Inc.,  Corsicana,  Tex€is 
or  the  travel  agency  transferred  by  First 
Bancorp,  Inc.  to  First  Travel,  Inc. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretarj',  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
December  7,  1976.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the  re- 
questing person's  interest  in  the  matter, 
his  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  summary  of  the  mat- 
ters concerning  which  such  person  wishes 
to  give  testimony.  The  Board  sub- 
sequently will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the  de- 
termination request. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.76-33650  Piled  ll-12-76;8:45  am] 


FIRST  SECURITY  CORP. 

Order  Amending  Divestiture  Deadline 

By  Order  dated  July  30,  1976,  the 
Board  denied  further  extensions  of  time 
for  divestiture  by  First  Security  Corpo- 
ration, Salt  Lake  City,  Utah  ("FSC"),  of 
First  Security  Savings  and  Loan  Asso- 
ciation, Pocatello,  Idaho  ("FSS&L"),  and 
determined  not  to  process  FSC's  tendered 
application  to  retain  FSSMj  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act.  The  Board's  Order  requires  FSC  to 
divest  itself  of  any  and  all  direct  or  in- 
direct interest  in  and  control  over  FSS&L 
by  no  later  than  November  1,  1976,  and 
to  file  a  plan  of  divestiture  with  the 
Board  by  no  later  than  September  15, 
1976.' 


'  By  action  of  Septembeir  15,  1976,  th« 
Board  directed  FSC  to  file  a  plan  of  divesti- 
ture no  later  than  two  weeka  subsequent  to 
the  date  of  Board  action  on  the  petition. 
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By  letter  dated  August  25,  1976,  and 
attachments  thereto,  supported  by  two 
Supplements  (the  most  recent  dated 
October  11,  1976),  FSC  has  requested 
that  the  Board  grant  reconsideration  of 
its  July  30  Order.  Pending  Board  action 
on  the  petition  the  Board  believes  it  is 
appropriate  to  extend  the  deadline  by 
which  FSC  Is  to  divest  itself  of  any  and 
all  direct  or  indirect  interest  in  and  con- 
trol over  FSS&L.  Accordingly,  the  date 
for  final  divestiture  is  hereby  extended 
until  such  date  as  the  Board  may  fix  in 
its  order  on  the  petition  for  reconsidera- 
tion. 

By  order  of  the  Board  of  (jovemors,* 
effective  November  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-33651  Piled  ll-12-76;8:45  amj 


LYONS  BANKSHARES,   INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

Lyons  Bankshares,  Inc.,  Lyons,  Kan- 
sas, ("Applicant")  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)),  to  become  a  bank 
holding  company  through  the  acquisition 
of  80  per  cent  or  more  of  the  voting 
shares  of  The  Chandler  National  Bank 
of  Lyons,  Lyons.  Kansas,  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  duly 
published  (41  Federal  Register  37857). 
Time  for  filing  comments  and  views  has 
expired,  and  the  application  and  all  com- 
ments received  have  been  considered  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  is  a  corporatlcm  recently 
formed  for  the  purpose  of  t)ecoinlng  a 
bank  holding  company  through  the 
acquisition  of  Bank.  Upon  acquisition  of 
Bank  (deposits  of  $4.9  mUlion),  Appli- 
cant would  control  the  415th  largest  bank 
in  Kansas,  holding  .06  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.'  Bank  is  the  fourth  largest  of  ten 
banks  operating  in  the  relevant  banking 
market,  which  is  approximated  by  Rice 
County,  and  controls  10.47  per  cent  of 
total  market  deposits. 

Principals  of  Applicant  are  principals 
with  majority  interests  in  five  other  one- 
bank  holding  companies  throughout  the 
State.  In  addition,  these  individuals  own 
minority  Interests  In  two  other  banks 
and  are  oflBcers  and  directors  of  these  in- 
stitutions. All  but  one  of  the  banks  in 
which  these  individuals  are  involved  are 
located   in   separate   banking  markets. 


» Voting  for  this  action:  Chairman  Burn-s 
and  Oovernors  Gardner,  WalUota,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Cold  well. 

'  All  banking  data  are  as  of  December  31. 
1975. 
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Farmers  State  Bank  in  Sterling,  the  s  iib- 
sidlary  of  Coronado,  Inc..  Sterling,  K  m- 
sas.  is  located  ten  miles  from  Bank.  ]  t  Is 
the  market's  second  largest  bank  vith 
$8.1  million  deposits,  representing  a 
17.49  percent  market  share.  Since  the 
1  reposal  merely  represents  a  restructur- 
ing of  present  ownership  Into  corpoiate 
form,  it  does  not  appear  that  the  ac<  lul- 
sition  would  have  an  adverse  effect  on 
existing  competition. 

The  financial  and  managerial  resoi  rc- 
es  and  future  prospects  of  Applicant, 
which  are  largely  dependent  upon  tl  ose 
of  Bank,  are  considered  generally  satis- 
factory and  consistent  with  appro  i-al. 
Debt  of  approximately  $305,000  will  be 
incurred  by  Applicant.  However,  the  ac- 
quisition of  Bank  will  have  no  signiflc  ant 
adverse  effect  on  the  financial  condl'  ion 
of  either  Applicant  or  Bank.  Theref  >re, 
considerations  relating  to  banking  lac- 
tors  are  regarded  as  being  conslsient 
with  approval. 

Consummation  of  the  transac  ion 
would  effect  no  changes  in  the  banting 
services  offered  by  Bank,  and  consld<  ra- 
tions relating  to  the  convenience  »nd 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  has  been  de- 
termined that  consummation  of  the 
transaction  would  be  consistent  ^rlth 
the  public  Interest  and  the  applica  ion 
should  be  approved. 

On  the  basis  of  the  record,  the  ap  pli- 
cation is  approved  for  the  reasons  sum- 
marized above.  TTie  acq\ilsltlon  of  Bink 
Shan  not  be  made  before  the  thirt  eth 
calender  day  following  the  effective  <  ate 
of  this  Order  or  later  than  three  months 
after  the  effective  date  of  this  Order,  bn- 
less  such  period  Is  extended  for  ^ood 
cause  by  the  Board,  or  by  the  PedH^I 
Reserve  Bank  of  Kansas  City  pursilant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursxiant  to  delegated  authoflty 
from  the  Board  of  Governors,  effeqtlve 
November  9,  1976. 

Theodorx  E.  Allisow 
Secretary  of  the  Boart 

IPR  Doc.7&-33«52  FOed  ll-12-79;8:45  am) 


FEDERAL  RESERVE  SYSTEM 

NATIONAL  CENTRAL   FINANCIAL  CORP. 

Order  Approving  Acquisition  of  LarK 
Mortgages,  Inc. 

National  Central  Financial  Corpora 
tion.   Lancaster.   Pennsylvania,   a 
holding  company  within  the  mean 
the  Bank  Holding  Company  Act,  has 
piled  for  the  Board's  approval,  under 
ti{m4'c)  <8)  (rftheAct  (12  U.S.C.  184 
'8»)    and   S225.4<b)'2)    of  the  Bo^rd 
Regulation  Y  (12  CFR  225.4ib)'2i 
acquire,  through  its  wholly-owned 
-sidiary    Hartzler    Mortgage 
Colimibus,  Ohio  ("Hartzler"),  aU  of 
mortgage    servicing    portfolio    of 
Mortgages,  Inc.,  Dayton,  Ohio   I'dom 
pany"»,  and  to  engage  de  novo,  thrdugh 
Hartzler.  In  the  activities  of  a  mortgage 
banking  company.  In  Dayton.  OhU\  by 
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converting  an  (^ce  of  Company  to  a 
branch  of  Hartzler.  From  the  branch 
office  in  Dayton,  Applicant  also  proposes 
to  engage  in  the  activity  of  sellin|;  credit 
life,  accident  and  health  Insurance  that 
is  directly  related  to  extensions  of  credit 
by  Hartzler.  Each  of  the  aforementioned 
activities  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
«12  CFR  225.4(a)(l>.  (3)  and  (9)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  FR  32974  (1976) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  In  light  of  the  pub- 
lic Interest  factors  set  forth  In  section 
4(c>(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8)). 

Applicant,  the  11th  largest  banking 
organization  in  Pennsylvania,  controls 
one  bank  (National  Central  Bank,  Lan- 
caster, Pennsylvania)  with  deposits  of 
$865.1  million,  representing  approxi- 
mately 1.9  percent  of  the  total  deposits  In 
commercial  banks  hi  the  State.'  Through 

lt«  banking  subsidiary,  Applicant  engages 
in  residential  mortgage  lending  tis  a  part 
of  Its  commercial  banking  business  and, 
through  nonbank  subsidiaries.  Applicant 
also  engages  In  commercial  finance, 
mortgage  banking  activities  ,and  the  sell- 
ing and  underwriting  of  credit  related  In- 
surance. 

Company  (total  assets  of  $2.3  million) 
engages  In  the  general  business  of  mort- 
gage banking.  Including  originating,  pur- 
chasing, selling,  and  servicing  mort- 
gage loans.  Company  (which  currently 
operates  two  offices  in  Dayton)  derives 
Its  mortgatge  servicing  portfolio  prin- 
cipally from  Montgomery  Cotmty,  Ohio, 
which  Is  located  In  the  Cincinnati  Re- 
gional Market*  During  the  period  from 
1971  to  1975,  Company  averaged  approxi- 
mately $5.7  million  in  PHA.and  VA  loan 
originations  per  year,  and  $50.2  million 
In  volume  of  mortgages  serviced  per  year. 
As  of  December  31,  1975,  Company's 
mortgage  servicing  portfolio  was  $50  mil- 
lion.* Hartzler  (total  assets  of  $5.4  mil- 
lion) was  acquired  by  Applicant  in  1974.* 
and  maintains  Its  headquarters  In  Co- 
lumbus, Ohio,  and  a  branch  in  Mansfield, 
Ohio.  Hartzler's  mortgage  banking  ac- 
tivities are  mainly  confined  to  the  origi- 
nation, sale  and  servicing  of  FHA  and 
VA  single  family  residential  mortgages. 
As  of  December  31,  1975,  Hartzler's  total 


<  AU  banking  data  are  as  of  December  31, 
1975,  unless  otherwise  Indicated. 

» That  market  corresponds  approximately 
to  the  Cincinnati  Major  Trading  Area,  as 
defined  by  Rand  McNaUy,  and  Includes  the 
southwestern  corner  of  Ohio,  the  south- 
eastern tip  of  Indiana,  and  the  northern- 
most tip  of  Kentucky. 

•  Company's  servicing  portfolio  consists 
almost  entirely  of  FTIA  and  VA  guaranteed 
loans. 

*  Applicant  received  Board  appiroval,  pur- 
suant to  section  4(c)  (8)  of  the  Act,  to  ac- 
quire Harteler  on  June  5.  1074.  (39  FMeral 
RegUter  30729  (1974);  60  Federal  Reserve 
Bulletin  524  (1974).] 


mortgage  servicing  was  $121  million,  and 
Hartzler  ranked  242nd  of  the  300  largest 
mortgage  banking  companies  in  the 
United  States.'  Upon  consummation  of 
this  proposal,  Hartzler  would  rank  a.s 
the  170th  largest  mortgage  banking  com- 
pany In  the  United  States. 

Applicant,  through  Hartzler,  is  consid- 
ered to  operate  in  a  nationwide  m.ark^t 
for  mortgage  servicing  business,  while 
Company  has  limited  its  business  pri- 
marily to  the  Cincinnati  Regional  Mar- 
ket. Despite  Applicant's  nationwide 
range  in  mortgage  servicing  business,  it 
has  not  operated  to  any  significant  ex- 
tent In  the  area  served  by  Compary 
Therefore,  it  does  not  appear  that  any 
significant  existing  competition  would  be 
eliminated  as  a  result  of  the  consumma- 
tion of  this  proposal. 

Consummation  of  this  proposal  would 
eliminate  the  possibility  of  competition 
developing  between  Hartzler  and  Com- 
pany In  the  future.  However,  such  ad- 
verse competitive  effects  are  mitigated 
by  the  large  number  of  competitors  in 
the  relevant  market,  which  Includes 
several  mortgage  banking  companies, 
savings  and  loan  associations  and  com- 
mercial banking  organizations.  In  addi- 
tion. Company  has  recently  scaled  dowm 
its  operations  and,  absent  approval  of 
this  proposal,  would  not  be  likely  to  be- 
come a  nationwide  competitor  in  the 
field  of  mortgage  servicing.  Accordingly, 
the  Board  concludes  that  consummation 
of  this  proposal  would  not  have  signifi- 
cant adverse  effects  upon  future  competi  - 
tlon.  On  the  contrary.  Applicant's  acqui- 
sition of  Company's  mortgage  servic- 
portfolio  and  conversion  of  one  office 
of  Company  Into  a  branch  of  Hartzler 
may  enhance  competition  in  the  relevant 
market  by  Increasing  the  efficiency  and 
financial  resources  available  to  tha^ 
branch.  Applicant  has  also  proposed,  in 
cormectlon  with  this  application,  that 
Hartzler's  branch  office  In  the  relevant 
market  sell  credit-related  Insurance  on 
the  loans  that  It  will  originate  therein 
Due  to  the  limited  nature  and  scope  of 
this  permissible  insurance  activity,  and 
the  fact  that  it  will  be  engaged  in  on  a 
de  novo  basis  in  a  new  market.  It  doe.s 
not  appear  that  there  would  be  any  sig- 
nificant adverse  effect  tipon  either  exist- 
ing or  potential  competition  as  a  result 
of  Applicant's  consummation  of  this 
transaction.  It  Is  the  Board's  judgment 
that  the  benefits  that  can  reasonably 
be  expected  to  result  from  this  proposal 
lend  some  weight  toward  approval  of  the 
application. 

There  Is  no  evidence  In  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  In  any 
concentration  of  resources,  imfalr  com- 
petition, confiicts  ot  Interests,  unsound 
banking  practices,  or  other  adverse  ef- 
fects upon  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 


'  American  Banker,  June  30,  1976. 
'  Applicant  plans  to  vacate  the  other  office 
of  Company  in  the  market. 
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of  the  public  Interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  Is  favora'ole.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  In  5  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Phllad^phla. 

By  order  of  the  Board  of  Governors,' 
effective  November  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.7«-3.3.'>30  PUed  ll-12-76;8:45  am] 


NORTHEAST   UNITED   BANCORP,   INC. 
OF  TEXAS 

Amended  Order 

By  Order  dated  January  19,  1976,  (41 
Fkderal  Register  3782),  the  Board  ap- 
proved the  application  of  Northeast 
United  Bancorp.  Inc.  of  Texas,  Fort 
Worth,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qur.llfy- 
Ing  shares)  of  First  State  Bank,  Bedford, 
Texas  ("Bank").  Applicant  has  received 
and  obtained  two  extensions  of  time 
within  which  to  make  the  transactions 
accomplishing  the  acquisition  of  Bank's 
shares. 

It  now  appears  that  Applicant  may  not 
be  able  to  acquire  all  of  the  shares  (less 
directors'  qualifying  shares)  of  Bank. 
Accordingly,  Applicant  has  requested  the 
Board  to  amend  its  Order  to  permit  Ap- 
plicant to  acquire  75  percent  or  more  of 
the  voting  shares  of  Bank  rather  than 
an  of  such  shares. 

The  Board  has  considered  Applicant's 
request  and  has  concluded  that  the  re- 
quest should  be  granted.  Accordingly,  the 
Board's  Order  of  January  19,  1976,  Is 
hereby  amended  to  permit  Applicant  to 
acquire  75  percent  or  more  of  the  voting 
shares  of  Bank. 

By  order  of  the  Board  of  Governors,' 
effective  November  5,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
IPR  Doc.76-33663  PUed  ll-12-76;8:45  am) 


» Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  Walllch,  Jackson, 
Parte*,  and  Lilly.  Absent  and  not  voting: 
Governor  Coldwell. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell 
and  Partee.  Absent  and  not  voting:  Gover- 
nors Jackson  and  Lilly. 


.      NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

"Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Psuiel  on  Architectural 
and  Engineering  Services,  Region  5,  No- 
vember 30,  1976,  from  10  am  to  3:30  pm. 
Room  3506,  John  C.  Kluczynskl  Federal 
Building,  230  So.  Dearborn  Street,  Chi- 
cago, Illinois.  The  meeting  will  be 
devoted  to  the  Initial  step  of  the  pro- 
cedures for  screening  and  evaluating  the 
qualifications  of  architect-engineers  un- 
der  consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
new  Federal  6uildlng,  U.S.  Courthouse, 
Madison,  Wisconsin,  and  the  proposed 
.  new  Federal  Building,  U.S.  Courthouse, 
East  St.  Louis,  Illinois. 

Prank  and  open  discussion  of  the  pro- 
fessional qualifications  of  the  firms  being 
considered  is  essential  to  Insure  selection 
of  the  best  qualified  firms.  Accordingly, 
pursuant  to  a  determination  that  is  wlU 
be  concerned  with  a  matter  listed  In  5 
U.S.C.  552(b)  (5)  the  meeting  will  not  be 
open  to  the  public." 

Dated:  November  10, 1976. 

Frank  Resnik, 
Regional  Administrator. 
[PR  Doc.76-33674  PUed  11-13-76; 8: 45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

APPLIED  STATISTICS  TRAINING  INSTI- 
TUTE TASK  FORCE  (COOPERATIVE 
HEALTH  STATISTICS  ADVISORY  COM- 
MITTEE) 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Pfederal  Advisory  CMnmlttee  Act 
(Pub.  L.  92-463),  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  December  1976: 

Name:  Applied  Statistics  Training  Institute 
Task  Force  (Cooperative  Health  Statistics 
Advisory  Committee).  ' 

Date  and  time:  December  8-7,  197fl.  9  ajn. 

Place:  Parklawn  Bmidlng,  Room  8-06,  6600 
Plshers  Lane.  RockvUle.  Maryland  30857. 

Open  the  entire  meeting. 

Purpose.  To  review  current  and  proposed  Ap- 
plied Statistics  Training  Institute  (ASTI) 
program  activities  with  regard  to  subject- 
matter  courses  scheduled  to  be  given  now 
and  in  the  future.  To  provide  consultation, 
advice  and  recommendations  for  program 
direction  to  the  Cooperative  Health  Sta- 
tiotlcs  Advisory  Committee. 

AgcTida.  The  Task  Porce  wiu  review  current 
Applied  Statistlca  Training  Institute  ac- 
tivities; review  coordination  at  National 
Center  for  Health  Statistics  training;  re- 
view related  training  needs  to  the  Nati<»ial 
Institute  of  Mental  Health  and  the  Bureau 
of  Health  Planning  and  Resources  Devel- 
opiAent;  discuss  tentative  plans  and  an 
agenda  for  workshop  for  the  Applied  Sta- 
tistics Institute. 
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The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  James  A.  Smith. 
Room  8-21,  Parklawn  Building,  5600 
Fishers  Lane,  RockvUle,  Maryland  20857, 
Telephone  (301)  443-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  8, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[PR  Doc.76-33625  PUed  ll-12-76;8:45  am] 


NURSING    RESEARCH    AND    EDUCATION 
ADVISORY  COMMITTEES 

Meeting 

In  accordance  with  section  10(a)(2) 
ot  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92--463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  November  1976: 

Name:  Nursing  Research  and  Education  Ad- 
visory Committee. 

Date  and  time:  December  4-5,  1976.  9  a.m. 

Place:  Conference  Room  8C-08,  Pederal 
Building,  7560  Wisconsin  Avenue,  Bethes- 
da,  Maryland  20014. 

Open  December  2,  9-9:30  ajn. 

Closed  for  remainder  of  meeting. 

Purpose.  The  committee  Is  charged  with  the 
Initial  review  of  research  grant  applica- 
tions In  all  areas  of  nursing  education  and 
practice.  Including  studies  of  extended 
professional  roles,  model  curricula,  clinical 
investigations,  historical  research,  and  In- 
stitutional research  develc^ment  and  with 
surveying  the  status  of  research  In  nursing 
education  and  practice. 

Agenda.  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  opening  remarks, 
and  the  discussion  of  administrative  and 
staff  reports.  The  remainder  of  the  meeting 
will  be  closed  to  the  pubUc  for  the  review 
of  grant  ajipllcatlons  few  National  Research 
Service  Awards  submitted  by  nurses  for 
predoctoral  and  postdoctoral  research 
training  in  nursing  and  related  biomedical 
and  behavioral  nelds.  The  closing  is  to  tx- 
cordance  with  provisions  set  forth  In  sec- 
tion 552(b)(5)  and  (6).  Title  5.  V&.  Code 
and  the  Determination  by  the  Administra- 
tor. Health  Resources  Administration,  pur- 
suant to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  Informatitm  should  contact  Dr. 
Doris  Bloch,  Room  6A-10,  Federal  Build- 
ing, 9000  Rockville  Pike.  Bethesda,  Mary- 
land 20014.  Telephone  (301)  496-6955. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  9,  1976. 

James  A.  Walsh. 
Associate  Administrator  for 
Operatums  and  Management. 
[PR  Doc.  7S-33ea4  PUed  ll-ia-7«;  8:46  am) 


PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION  (PSRO) 

Results  of  Poll  of  Physicians  in  State  of 
North  Carolina 


On  Aucust  16.  1976,  the  Secretary  of 
the  Department  of  Health,  Education, 
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and  Welfare  published  In  the  Fedeial 
Register,  (41  FR  34666)  a  notice  in 
which  he  announced  the  conduct  of  a 
poll,  in  accordance  with  section  1152(g) 
of  the  Social  Security  Act  (42  U.SlC. 
1320c-l(g) ),  of  all  the  doctors  of  me^- 
cine  or  osteopathy  who  are  engaged! in 
active  practice  in  each  Professioiial 
Standards  Review  Organization  Area  of 
the  State  of  North  Carolina  to  determbie 
whether  such  physicians  in  each  such 
area  support  a  change  from  the  present 
local  Professional  Standards  Review  C  t- 
ganization  (PSRO)  area  designations,  as 
stipulated  in  42  CFR  101.37,  to  a  sinjle 
statewide  PSRO   area   designation. 

Such  notice  was  also  published  in  T  Fie 
Dun  Record.  Wilson  Times,  Rocky  Movnt 
Telegram.  Greenville  Reflector.  Durhtim 
Sun-Herald.  Chapel  Hill  Newspaper. 
Raleigh  Times.  Raleigh  News  &  Cb- 
server.  Henderson  Dispatch,  Winstan- 
Salem  Journal,  Winston-Salem  Sentinel. 
Burlington  Times  News,  Greenshiiro 
News  Record,  Highpoint  Enterprise, 
AsheviUe  Citizen  Times,  Spartanbirg 
Journal  Herald,  Henderson  Times-News. 
Statesville  Reward  &  Landmark,  Giis- 
tonia  Gazette.  Charlotte  News  Observ  er, 
Elizabeth  City  Advance.  Goldsboro  News 
Argus.  Fayetteville  Observer,  and  the 
Wilmington  Star  on  August  16,  1976.  In 
addition,  copies  of  the  notice  were  mal  ed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  each  PS]  lO 
area,  with  a  request  that  each  such  so- 
ciety or  facility  inform  those  doctors  in 
its  membership  or  on  its  staff  who  lire 
engaged  hi  active  practice  in  each  area 
of  the  contents  of  the  notice. 

The  notice  Indicated  that  each  li- 
censed doctor  of  medicine  or  osteopalhy 
whOTn  the  Secretary  determined  to  be  ( tn- 
gaged  in  the  active  practice  of  medicine 
or  osteopathy  in  each  of  the  PSRO  ar  ?as 
would  receive  a  ballot  on  which  he  sho  ild 
indicate  whether  he  supported  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  statewide  PSRO  a  :ea 
for  the  entire  State  of  North  Carolina. 
The  notice  also  stated  that  any  licen  ;ed 
doctor  of  medicine  or  osteopathy  engai  jed 
in  active  practice  in  each  of  the  PS -lO 
areas  who  had  not  received  a  ballot  by 
Augiist  21,  1976,  might  request  in  wait- 
ing a  ballot  from  the  Secretary  of  Hea  th. 
Education,  and  WeUare,  P.O.  Box  1188. 
FDR  Station,  New  York,  New  York  10(  22. 
According  to  the  notice,  only  those  t  al- 
lots postmarked  no  later  than  Septem  aer 
15.  1976,  and  returned  in  the  stamped, 
self -addressed  envelope  provided  to  eiich 
individual  doctor  would  be  considered 
valid. 

The  notice  further  stated  that  should 
more  than  50  percent  of  doctors  respo  id- 
ing  to  the  poll  within  each  of  the  PSRO 
areas  respond  in  the  afiBrmative  to  the 
question,  "Do  you  support  a  change  fi  om 
the  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designations  to  a  single  statewide 
area  designation?",  the  Secretary  wculd 
then  proceed  to  establish  the  entire  S  ate 
of  North  Carolina  as  a  single  Pro  es- 
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sional  Standards  Review  Organization 
area.  If  more  than  50  percent  of  the 
eligible  doctors  responding  to  the  poll  In 
any  one  of  the  eight  PSRO  areas  should 
indicate  that  they  did  not  support  a 
change  in  the  present  area  designa- 
tions, the  Secretary  would  not  designate 


the  entire  State  of  North  Carolina  as  a 
single  statewide  PSRO  area. 

The  tabiilation  of  the  baUots  took  place 
in  a  proceeding  open  to  the  public  at  the 
Highway  Building  in  Raleigh,  North 
Carolina,  on  September  29,  1976.  The  re- 
sults are  as  follows : 


8    le 

Yes;  I  support  a 
change  to  a  single 
statewide  PSRO 

area  designation 

No;  I  do  not 

support  a  change 

to  a  single  sUte- 

wide  PSRO  area 

designation 

Invalid 

Total 
counted 

North  Carolina— PSBO  artft: 

I                              ,.. 
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HI                      

93 
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IV                          
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667 

V                               

103 

296 

VI                                   

75 

326 

VII                                   . 

46 

802 

VIII 

98 

349 

Total                       

792 

2,832 

95 

3,719 

After  reviewing  the  final  tabulation  of 
ballots  from  doctors  of  medicine  or 
osteopathy  in  each  of  the  PSRO  areas  In 
the  State  of  North  Carolina,  the  Secre- 
tary has  determined,  pursuant  to  42  CFR 
101.2a,  that  more  than  50  percent  of  the 
doctors  responding  to  the  poll  in  eight 
of  the  eight  PSRO  areas  indicated  that 
they  do  not  support  a  change  from  the 
present  PSRO  area  designations  to  a 
single  statewide  PSRO  area  designation. 
Therefore,  the  Secretary  will  not  desig- 
nate the  entire  State  of  North  CaroUna 
as  a  single  PSRO  area  . 

If  at  least  five  doctors  in  any  PSRO 
area  in  the  State  of  North  Carolina  re- 
quest in  writing  a  recount  in  such  area, 
postmarked  on  or  before  November  26, 
1976,  for  purposes  of  obtaining  a  second 
tabulation  of  ballots,  a  recount  will  be 
conducted  in  a  public  proceeding.  The 
results  of  the  recount  will  be  final. 

Dated:  November  3,  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

John  H.  Kelso, 
Deputy  AdTuinistrator, 
Health  Services  Administration. 
[FR  Doc.76-33380  Piled  11-12-76; 8:45  am] 


PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION  (PSRO) 

PSRO  AREA  DESIGNATIONS 

Results  of  Poll  of  Physicians  in  State  of 
Louisiana 

On  August  16,  1976,  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  published  in  the  Federal 
Register  (41  FR  34666)  a  notice  in  which 
he  announced  the  conduct  of  a  poll,  in 
accordance  with  Section  1152(g)  of  the 
Social  Security  Act  (42  U.S.C.  1320c- 
1(g) ) ,  of  all  the  doctors  of  medicine  or 
osteopathy  who  are  engaged  in  active 
practice  in  each  Professional  Standards 
Review  Organization  Area  of  the  State 
of  Louisiana  to  determine  whether  such 
physicians  in  each  such  area  support  a 
change  from  the  present  local  Profes- 
sional Standards  Review  Organization 
(PSRO)  area  desglnatlons,  as  stipulated 


in  42  CFR  101.22  to  a  single  statewide 
PSRO  area  designation. 

Such  notice  was  also  published  in  the 
Baton  Rouge  Advocate,  Baton  Rouge 
State-Times,  New  Orleans  Record,  New 
Orleans  States-Item.  New  Orleans 
Times-Picayune,  New  Iberia  Iberian, 
Lake  Charles  American  Press,  Beaumont 
Enterprise  Journal,  Alexandria  Town 
Talk,  Shreveport  Times  Journal,  Mon- 
roe World,  Monroe  News  Star,  and  the 
Lafayette  Advertiser  on  August  16,  1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and  county 
medical  and  specialty  societies,  and  hos- 
pitals and  other  health  care  facilities  in 
each  PSRO  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
each  area  of  the  contents  of  the  notice. 

The  notice  indicated  that  each  licensed 
doctor  of  medicine  or  osteopathy  whom 
the  Secretary  determined  to  be  engaged 
in  the  active  practice  of  medicine  or 
osteopathy  in  each  of  the  PSRO  areas 
would  receive  a  ballot  on  which  he  should 
indicate  whether  he  supported  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  statewide  PSRO  area 
for  the  entire  State  of  Louisiana.  The 
notice  also  stated  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  each  of  the  PSRO 
areas  who  had  not  received  a  ballot  by 
August  21,  1976,  might  request  in  writing 
a  ballot  from  the  Secretary  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
According  to  the  notice,  only  those  ballots 
postmarked  no  later  than  September  15, 
1976,  and  returned  in  the  stamped,  self- 
addressed  envelope  provided  to  each  in- 
dividual doctor  would  be  considered  valid. 

The  notice  further  stated  that  should 
more  than  50  percent  of  doctors  respond- 
ing to  the  poll  within  each  of  the  PSRO 
areas  respond  in  the  affirmative  to  the 
question,  "Do  you  support  a  change  from 
the  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designations  to  a  single  statewide 
area  designation?",  the  Secretary  would 
then  proceed  to  establish  the  entire  Stat© 
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of  Louisiana  as  a  single  Professional 
Standards  Review  Organization  area.  If 
more  than  50  percent  of  the  eligible 
doctors  responding  to  the  poll  In  any  one 
of  the  four  PSRO  areas  should  indicate 
that  they  did  not  support  a  change  In 
the  present  area  designations,  the  Secre- 
tary would  not  designate  the  entire  State 


of  Louisiana  as  a  single  statewide  PSRO 
area. 

The  tabulation  of  the  ballots  took  place 
In  a  proceeding  open  to  the  public  at  the 
Hilton  Hotel  In  Baton  Rouge,  Louisiana 
on  October  1,  1976.  The  results  are  as 
follows: 


.state 


Yse;  I  support  a  No;  I  do  not 

change  to  a  single     support  a  chanpe 
statewide  PSRu      to  a  singlp  statf- 

ana  dedpiatlon      wide  PSRO  area 
desigiurtlon 


Itivaiid 
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n 
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44 
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319 
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i.em 

2.28fl 


After  reviewing  the  final  tabulation  of 
ballots  from  doctors  of  medicine  or 
osteopathy  In  each  of  the  PSRO  areas 
In  the  State  of  Louisiana,  the  Secretary 
has  determined,  pursuant  to  42  CFR 
101.2a,  that  more  than  50  percent  of  the 
doctors  responding  to  the  poll  in  one  of 
the  four  PSRO  areas  indicated  that  they 
do  not  support  a  change  from  the  present 
PSRO  area  designations  to  a  single  state- 
wide PSRO  area  designation.  Therefore, 
the  Secretary  will  not  designate  the  en- 
tire State  of  Louisiana  as  a  single  PSRO 
area. 

If  at  least  five  doctors  In  any  PSRO 
area  In  the  State  of  Louisiana  request 
In  writing  a  recount  In  such  area.  i>ost- 
marked  on  or  before  November  26.  1976, 
for  purposes  of  obtaining  a  sec«nd  tabu- 
latlm  of  ballots,  a  recount  will  be  con- 
ducted In  a  public  proceeding.  The  re- 
lults  of  the  recount  will  be  final. 

Dated:  November  3,  1976. 

LOmS  M.  HlLLMAN, 

Administrator, 
Health  Services  Administration. 


John  H.  Kxlso, 
Deputy  Administrator, 
Health  Services  Administration. 

ITR  Doc.76-33381  Fll«l  n-12-78;8:4S  un 
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PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION  (PSRO) 

ResuKs  of  Poll  of  Physicians  in  State  of 
Arizona 

On  August  16,  1976,  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  published  In  the  Federal 
Register,  (41  PR  34665)  a  notice  In 
which  he  announced  the  conduct  of  a 
poll,  in  accordance  with  Section  1152(g) 
of  the  Social  Security  Act  (42  U.SC 
1320-1  (g)).  of  all  the  doctors  of  medi- 
cine or  osteopathy  who  are  engaged  In 
active  practice  in  each  Professional 
Standards  Review  Organization  Area  of 
the  State  of  Arizona  to  determine 
whether  such  physicians  In  each  such 
area  support  a  change  from  the  present 
local  Professional  Standards  Review  Or- 
ganization tPSRO)  area  designations,  a« 
stipulated  In  42  CFR  101.5,  to  a  single 
statewide  PSRO  area  designation. 


Such  notice  was  also  published  in  the 

Arizona  Sun,  Prescott  Courier,  Phoenix 
Gazette-Republic,  Mesa  Tribune.  Scotts- 
dale  Progress,  Douglas  Dispatch,  Yuma 
Sun,  Nogales  Herald,  and  the  Tempc 
News  on  August  16,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of  med- 
icine or  osteopathy,  including  the  ap- 
propriate State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  each 
PSRO  ar«^  with  a  request  that  each 
such  society  or  facility  inform  those  doe- 
tors  In  Its  membership  or  on  its  staff  who 
are  engaged  In  active  practice  in  each 
area  of  the  contents  of  the  notice. 

The  notice  indicated  that  each  licensed 
doctor  of  medicine  or  esteopathy  whom 
the  Secretary  determined  to  be  «iga«ed 
In  the  active  practice  of  medicine  or 
osteopathy  In  each  of  the  PSRO  areas 
would  receive  a  baUot  otl  which  he  should 
indicate  whether  he  supported  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  statewide  PSRO  area 
for  the  entire  State  of  Arizona.  The 
notice  also  stated  that  any  licensed  doc- 
tor of  medicine  or  osteopathy  engaged  tn 
active  practice  In  each  of  the  PSRO  areas 
who  had  not  received  a  ballot  by  Au- 
gust 21.  1976,  might  request  in  writing 
a  ballot  from  the  Secretary  of  Health. 
Education,  and  Welfare.  P.O.  Box  1583, 
FDR  Station,  New  York.  New  York  IOO22! 
According  to  the  notice,  only  those  bal- 
lots postmarked  no  later  than  Septem- 
ber 15.  1976,  and  returned  in  the 
stamped,  self-addressed  envelope  pro- 
vided to  each  individual  doctor  would  be 
considered  valid. 

The  notice  further  stated  that  should 
more  than  50  percent  of  doctors  respond- 
ing to  the  poll  within  each  of  the  PSRO 
areas  respond  in  the  affirmative  to  the 
question,  "Do  you  support  a  change  from 
the  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designatiMis  to  a  single  statewide 
area  designation?",  the  Secretary  would 
then  proceed  to  establish  tlie  entire  State 
of  Arizona  as  a  single  Professional 
Standards  Review  Organization  area.  If 
more  than  50  percent  of  the  eligible  doc- 
tors responding  to  the  poll  in  any  one  of 
the  two  PSRO  areas  should  indicate  that 
they  did  not  support  a  change  In  the 
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present  area 
would  not 
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in  a  proceeding  open  to  the  public  at  the 
State  Department  of  Health  Services 
Building  in  Phoenix,  Arizona,  on  Octo- 
ber  8,  1976.  The  results  are  as  follows: 


Yes;  I  support  a  No;  I  do  not 
change  to  a  single  support  a  change 
slatpwide  PSRO  to  a  single  state- 
area  designation  wide  PSRO  area 
'  designation 


Invalid 


Total 
counted 


3M 
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1,11!) 
545 


7.3 
24 


1,408 


aw 


1,6m 


U7 


2,100 


the  final  tabulation  of 
of  medicine  or  os- 
of  the  PSRO  areas  in 
the  Secretary  has 
to  42  CFR  101.2a. 
percent  of  the  doctors 
poll  in  both  of  the 
indicated  that  they  do 
from  the  present 
to  a  single  state- 
designation.  Therefore, 
not  designate  the  en- 
as  a  single  PSRO 


doci  ors 


Arizona 

purs'  lant 

511 

tte 

IS  ii 

change 

desigr  ations 

a  c 


AriJ  ;ona 


doctors  in  any  PSRO 

of  Arizona  request  in 

in  such  area,  post- 

be<ore  November  26,  1976. 

ot)taining  a  second  tabu- 

a  recount  will  be  con- 

proceeding.  The  results 

be  final. 


;wi]l 
Dated:  Noveml  er  3,  1976. 

Lopis  M.  Hellman, 

Administrator. 
Health  Seivices  Administration. 
John  H.  Kelso. 
Deputy  Administrator, 
Health  Sei  vices  Administration. 
lFRDoc.76-3338i  Piled  ll-12-76;8:45  am] 


PROFESSIONAL,  STANDARDS  REVIEW 

ORGANIZATION  (PSRO) 

Results  of  Poll  of  Physicians  in  State  of 

Indiana 


On  August  16 
the  Department 
and  Welfare  pu 
Register    (41 
which  he  anno 
poU,  in  accorda 
of   the  Social 
1320c-l(g)).  of 
cine  or  osteopa 
active    practice 
Standards  Revii 
the  State  of  Indi 
er  such  physicia 
port  a  change  f  r 


1976,  the  Secretary  of 

of  Health.  Education, 

ilished  in  the  Federal 

34665)    a   notice    in 

iced' the  conduct^of  a 

;e  with  Section  1152(g> 

;curity   Act    (42   U.S.C. 

.11  the  doctors  of  medi- 

ly  who  are  engaged  in 

in    each    Professional 

Organization  Area  of 

ina  to  determine  wheth- 

\s  in  each  such  area  sup- 


^ _  the  present  local  Pro- 

fessional Standal-ds  Review  Organization 
(PSRO)  area  designations,  as  stipulated 
in  42  CFR  101. IB,  to  a  single  statewide 
PSRO  area  designation. 

Such  notice  wis  published  in  the  Terre 
Haute  Star  Trjbune,  Evansville  Press 
Courier,  Vincetmes  Sim-Commercial, 
South  Bend  Tribiune,  Elkhart  Truth,  Ko- 
komo  Tribune,  LaPayette  Journal  & 
Courier,    Cincinnati    Post,    Indianapolis 


News  Star,  Louisville  Times,  Louisville 
Courier-Journal,  Bloomington  Herald 
Telephone,  Chicago  Daily  News,  Chicago 
Sun-Times,  Gary  Post-Tribime,  Ham- 
mond Times,  Fort  Wayne  News -Sentinel, 
Port  Wayne  Journal-Gazette,  Auburn 
Star,  Himtington  Herald-Press,  Muncie 
Star  Press,  Anderson  Herald-Btilletin, 
Marion  Chronicle-Tribune,  Richmond 
Palladium-Item,  and  the  Cincinnati  En- 
quirer on  August  16,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  orga- 
nizations of  practicing  doctors  of  medi- 
cine or  osteopathy,  including  the  ap- 
propriate State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  each  PSRO 
area,  with  a  request  that  each  such  soci- 
ety or  facility  inform  those  doctors  in  its 
membership  or  on  its  staff  who  are  en- 
gaged in  active  practice  in  each  area  of 
the  contents  of  the  notice. 

The  notice  indicated  that  each  licensed 
doctor  of  medicine  or  osteopathy  whom 
the  Secretary  determined  to  be  engaged 
in  the  active  practice  of  medicine  or 
osteopathy  in  each  of  the  PSRO  areas 
would  receive  a  ballot  on  which  he  should 
indicate  whether  he  supported  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  statewide  PSRO  area 
for  the  entire  State  of  Indiana.  The  no- 
tice also  stated  that  any  hcensed  doctor 
of  medicine  or  osteopathy  engaged  In 
active  practice  in  each  of  the  PSRO  areas 
who  had  not  received  a  ballot  by  August 
21,  1976,  might  request  in  writing  a  bal- 
lot from  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022.  Ac- 
cording to  the  notice,  only  those  ballots 
postmarked  no  later  than  September  15. 
1976,  and  returned  in  the  stamped,  self- 
addressed  envelope  provided  to  each  in- 
dividual doctor  would  be  considered 
valid. 

The  notice  further  stated  that  should 
more  than  50  percent  of  doctors  respond- 
ing to  the  poll  within  each  of  the  PSRO 
areas  respond  in  the  affirmative  to  the 
question,  "Do  you  support  a  change  from 
tiie  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designations  to  a  signle  statewide 
area  designation?",  the  Secretary  would 
then  proceed  to  establish  the  entire  State 
of  Indiana  as  a  single  Professional 
Standards  Review  Organization  area.  If 
more  than  50  percent  of  the  eligible  doc- 
tors responding  to  the  poll  in  any  one  of 
the  seven  PSRO  areas  should  indicate 
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that  they  did  not  support  a  change  in 
tiie  present  area  designations,  the  Secre- 
tary would  not  designate  the  entire  State 
of  Indiana  as  a  single  statewide  PSRO 
area. 


The  tabulation  of  the  ballots  took  place 
in  a  proceeding  open  to  the  public  at  the 
Indianapolis  Hilton  in  Indianapolis,  In- 
diana, on  October  6,  1976.  The  results 
are  as  follows: 


state 


Yes;  I  support  k 
change  to  a  single 
statewide  PSKU 
area  de.signation 


Indiana— PS  RO  area: 

!f:::::::::::;::::;:.::::..:: :;:'::;;. 

m _ 

IV .^ 

V ,. _ 

VI 

VII . _  .- 

Total 

After  reviewing  the  final  tabulation  of 
ballots  from  doctors  of  medicine  or 
osteopathy  in  each  of  the  PSRO  areas  in 
the  State  of  Indiana,- the  Secretary  has 
determined,  pursuant  to  42  CFR  101.2a. 
that  more  than  50  percent  of  the  doctors 
responding  to  the  poll  in  five  of  the  seven 
PSRO  areas  indicated  that  they  do  not 
support  a  change  from  the  present  PSRO 
area  designations  to  a  single  statewide 
PSRO  area  designation.  Therefore,  the 
Secretary  will  not  designate  the  entire 
State  of  Indiana  as  a  single  PSRO  area. 

If  at  least  five  doctors  in  any  PSRO 
area  in  the  State  of  Indiana  request  in 
writing  a  recoimt  in  such  area,  post- 
marked on  or  before  November  26,  1976, 
for  purposes  of  obtaining  a  second  tabu- 
lation of  ballots,  a  recount  will  be  con- 
ducted in  a  public  proceeding.  The  results 
of  the  recoimt  will  be  final. 

Dated :  November  3,  1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 
John  H.  Kelso. 
Deputy  Administrator, 
Health  Services  Administration. 

jFR  Doc.7ft-33383  Piled  n-12-76;8:45  am) 


PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION   (PSRO) 

Results  of  Poll  of  Physicians  in  State  of 
Virginia 

On  August  16.  1976,  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  published  in  the  Federal 
Register,  <41  FR  34666-34667)  a  notice 
in  which  he  announced  the  conduct  of  a 
poll,  in  accordance  with  Section  1152(g) 
of  the  Social  Security  Act  (42  U.S.C. 
1320c-l(g) ),  of  all  the  doctors  of  medi- 
cine or  osteopathy  who  are  engaged  in 
active  practice  in  each  Professional 
Standards  Review  Organization  Area  of 
the  State  of  Virginia  to  determine  weth- 
er such  physicians  in  each  such  area  sup- 
port a  change  from  the  present  local  Pro- 
fessional Standards  Review  Organization 
'PSRO)  area  designations,  as  stipulated 
In  42  CFR  101.52,  to  a  single  statewide 
PSRO  area  designation. 

Such  notice  was  also  publi-shed  In  the 
Winchester  Star,  Stanton  Leader,  Char- 
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'225 

lo: 

S2 
1.  130 


No;  I  do  not 
support  a  change 
to  a  single  state- 
wide PSRO  area 

designation   3 
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221 
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Jfi 
l« 
30 
85 
3 
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447 
472 

289 
'280 
1,0»8 
183 
■281 


1,74a 


174 


3,080 


lottesville  Progress,  Fi-edericksburg  Free 
Lance-Star.  Washington  Post,  Washing- 
ton Star.  Northern  Virginia  Sun,  Alexan- 
dria Gazette.  Danville  Bell  Register, 
Bristol  Virginia-Tennessee,  Bristol  Her- 
ald-Courier, Lynchburg  News  Advance, 
Roanoke  Times,  Roanoke  World-News. 
Richmond  News-Leader,  Richmond 
Times-Dispatch,  Petersburg  Progress- 
Index.  Newport  News  Press,  Newport 
News  Times-Herald,  Norfolk  Ledger- 
Star,  and  the  Norfolk  Virginian -Pilot  on 
August  16,  1976.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or  ost- 
opathy,  inclu<Jlng  the  appropriate  State 
and  county  me<lical  and  specialty  soci- 
eties, and  hosiiltals  and  other  health  care 
facilities  in  each  PSRO  area,  with  a  re- 
quest that  each  such  society  or  facility 
inform  these  decters  in  its  membership 
or  on  its  staff  who  are  engaged  in  active 
practice  In  each  area  of  the  contents  of 
the  notice. 

The  notice  indicated  that  each  licensed 
doctor  of  medicine  or  osteopathy  whom 
the  Secretary  determined  to  be  engaged 
in  the  active  practice  of  medicine  or  os- 
topathy  in  each  of  the  PSRO  areas  would 
receive  a  ballot  on  which  he  should  in- 
dicate whether  he  supported  a  change 
from  the  present  local  PSRO  area  desig- 
nations to  a  single  statewide  PSRO  area 
for  the  entire  State  of  Virginia.  The  no- 
lice  also  stated  that  any  licensed  doctor 
of  medicine  w  osteopathy  engaged  In 
active  practice  in  each  of  the  PSRO  aresis 
who  had  not  received  a  ballot  by  August 
21.  1976,  might  request  in  writing  a  bal- 
lot from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022.  Ac- 
cording to  the  notice,  only  those  baUots 
postmarked  no  later  than  September  15, 
1976,  and  returned  In  the  stamped,  self- 
addressed  envelope  provided  to  each  in- 
dividual doctor  would  be  considered 
valid. 

Tlie  notice  further  stated  that  should 
more  than  50  percent  of  doctors  respond- 
ing to  the  poll  within  each  of  the  PSRO 
areas  respond  in  the  affirmative  to  the 
question.  •Do  you  support  a  change  from 
the  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designations  to  a  single  statevrlde 
area  designation?",  the  Secretary  would 
then  proceed  to  establish  the  entire  State 
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of    Virginia    as    a    single    Professiorial 
Standards  Review  Organization  area, 
more  than  50  percent  of  the  eligible 
tors  responding  to  the  poll  in  any  one 
the  five  PSRO  areas  should  Indicate 
they  did  not  support  a  change  in  the 
present  area  designations,  the  Secreta  ry 
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After  reviewing  the  final  tabulatlwi 
ballots    from    doctors    of    medicine 
osteopathy  in  each  of  the  PSRO  areas 
the  State  of  Virginia,  the  Secretary  ' 
determined,  pursuant  to  42  CFR  101. 
that  more  than  50  percent  of  the  doct<)rs 
responding  to  the  poU  in  three  of  the 
PSRO  areas  Indicated  that  they  do 
support  a  change  from  the  present 
area  desigmations  to  a  single  statewide 
PSRO  area  designation.  Therefore, 
Secretary  will  not  designate  the 
State  of  Virginia  as  a  single  PSRO 

If  at  least  five  doctors  in  any 
area  in  the  State  of  Virginia  request 
writing   a   recount  in  such  area,   . 
marked  within  on  or  before  November 
1976.  for  purposes  of  obtaining  a  second 
tabulation  of  ballots,  a  recount  will 
conducted  in  a  public  proceeding.  The 
suits  of  the  recount  M.ill  be  final. 

Dated:  November  3,  1976. 

LOTJIS  M.  Helliiah, 
Administrator, 
Health  Services  Administration. 

John  H.  Kelso, 
Deputy  Administrator 
Health  Services  Administration. 
IFB  Doc.76-33384  Piled  11-12-76:8:45 
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would  not  designate  the  entire  State  of 
Virginia  as  a  single  statewide  PSRO  area. 
The  tabulation  of  the  ballots  took  place 
In  a  proceeding  open  to  the  public  at 
City  Hall  in  Richmond,  Virginia,  on  Sep- 
tember 27.  1976.  The  results  are  as 
follows: 


No:  I  do  not 
support  a  changa 
to  a  single  stat^ 
vide  PSRO  art* 

deaigiiatioa 


IiiTaBd 


Total 
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668 

1.012 
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TTie  meeting  of  the  CJouncfl  will  be 
open  to  the  public. 

The  Community  Education  Advisory 
Council  meeting  will  be  held  simulta- 
neously with  the  National  Community 
Education  Association's  11th  Annual 
Convention.  The  Council  members  will  be 
attending  various  sessions  six>nsored  by 
the  Nationsd  Community  Education 
Association. 


ent  re        1^®  proposed  agenda  includes : 
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PSKO 
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Office  of  Education 

COMMUNITY  EDUCATION  ADVISORV 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  s4c 
tlon  10'aM2>  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-634,  that  tShe 
next  meeting  of  the  Community  Eduda 
tlon  Advisory  Council  will  be  held  E>e- 
cember  1  and  2,  1976.  The  meeting  mIU 
be  held  in  Imperial  II  room  of  the  Ho  tel 
Fontainebleau  located  at  4441  Collins 
Avenue.  Miami  Beach,  Florida. 

The  Wednesday  meeting  will  begin! at 
1  p.m.  and  recess  at  5  p.m.  This  meetl  ng 
will  reconvene  at  7;  30  p.m.  and  end  at 
10  p.m.  The  Thursday  meeting  will  befin 
at  3:30  p.m.  and  end  at  5:30  p.m. 

The  Community  Education  Advisiry 
Council  Is  authorized  under  Pub.  L.  !  3- 
380.  The  Council  is  established  to  advise 
the  Commissioner  of  Education  on  pol  cy 
matters  relating  to  the  interest  of  copi 
munity  schools. 


(1)  Overview  of  the  National  Community 
Education  Association's  lltb  Annual 
Ckjnventlon. 

(2)  Report  from  Federal  Community  Educa- 

tion Program  Grantees  and  Review  ot 
Community  Education  Programs  In  the 
Area. 

(3)  SchedvUe  for  Future  Meetings. 

(4)  Special  Reports. 

(6)  Induction  ot  New  Community  Education 

Advisory  CouncU  Members. 
(8)  Update  on  Evaluation. 

(7)  Other  Administrative  Matters  and  Re- 

lated Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622,  Regional 
Office  Building  3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 5,  1976. 

JULEB  ENGLtmi). 

Director,  Community 
Education  Program. 

[FR  Doc  76-33540  Piled  11-12-76:8:45  am] 


DESEGREGATION   OF  PUBLIC 
EDUCATION 

Closing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  Title  IV  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000c — 2000C-9) .  applications  for 
awards  of  assistance  are  being  accepted 
from  State  educational  agencies,  institu- 
tions of  higher  education,  and  school 
boards  under  sections  403  (technical  as- 
sistance), 404  (training  institutes),  and 
405  (grants  to  school  boards),  respec- 
tively, of  the  Act. 

Applications  must  be  received  by  the 
Application  Control  Center  of  the  \JS. 
Office  of  Education  Regional  Office  serv- 


ing the  area  in  which  the  applicant  Is 
located  on  or  before  January  17,  1977. 

A.  Applications  sent  by  mail.  Applica- 
tions sent  by  mall  should  be  addressed  to 
the  appropriate  TJB.  Office  of  Education 
Regional  Office  listed  below : 

OrricE  OF  Education  Regional  Oftices 

•  Region  I —  ( Boston )  — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
IsJand  and  Vermont.  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
2803,  John  Fitzgerald  Kennedy  Federal 
Bldg.,  Government  Center.  Boston,  Massa- 
chusetts 02203. 

Region    II— {New    York    City)— New    York, 
New  Jersey,  Puerto  Rico  and  Virgin  Islands.  . 
U.S.  Office  of  Education  Application  Con- 
trol Center,  Room  3947,  Federal  Bldg.,  2G 
Federal  Plaza.  New  York,  New  York  10007. 

Region  HI — (Philadelphia) — Delaware,  Dis- 
trict of  Columbia,  Maryland,  Pennsyl- 
vania, Virginia  and  West  Virginia.  U.S. 
Office  of  Education  Application  Control 
Center,  Itoom  16200,  3535  Market  Street, 
P.O.  Box  13716,  Philadelphia,  Pennsylvania 
10101. 

Region  IV— ( Atlanta )— Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee. 
U.S.  Office  of  Education  Application  Con- 
trol Cemter,  Room  655,  50  Seventh  Street 
NE.,  Atlanta.  Georgia  30323. 

Region  V — (Chicago) — Illinois,  Indiana. 
Minnesota,  Michigan,  Ohio  and  WLsconsln. 
U.S.  Office  of  Education  Application  Con- 
trol Center,  32nd  Floor,  300  South  Wacker 
Drive,  (Chicago,  Illinois  60606. 

Region  VI — (Dallas) — Arkansais,  Louisiana. 
New  Mexico,  Oklahoma  and  Texas.  U.S.  Of- 
fice of  Education  Application  Control  Cen- 
ter, Room  1440.  1200  Main  Tbwer  Bldg , 
Dallas.  Texas  75202. 

Region  VH — (Kansas-  City) — Iowa,  Kansas. 
Missouri  and  Nebraska.  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
360,  601  East  12th  Street,  Kansas  City.  Mis- 
souri 64106. 

Region  Vm — (Denver) — Colorado,  Montana, 
North  Dakota.  South  Dakota,  Utah  and 
Wyoming.  U.S.  Office  of  Education  Appli- 
cation Control  Center,  Room  11037,  Fed- 
eral Office  Bldg.,  1961  Stout  Street,  Den- 
ver, Colorado  80202. 

Region  IX — (San  Francisco) — Arizona,  Cali- 
fornia, Hawaii,  Nevada,  American  Samoa. 
Ouam,  and  the  Trust  Territory  of  the  Paci- 
fic Islands.  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Federal  Office 
Building.  Room  251,  50  United  Nations 
Plaza,  San  Francisco,  California  94102. 

Regflon  X — (Seattle) — Alaska,  Idaho.  Oregon, 
and  Washington.  U.S.  Office  of  Education 
Application  Control  Center,  Room  508. 
Arcade  Plaza  Bldg..  M/S  1505,  1321  Second 
Avenue,  Seattle,  Washington  98101. 

Applications  sent  by  mail  will  be  con- 
sidered to  have  been  received  on  time  if: 

( 1 )  The  application  was  sent  to  the  ap- 
propriate regional  office  by  registered  or 
certified  mail  not  later  than  January  12. 
1977  as  evidenced  by  the  U.S.  Postal 
Ser\'ice  Postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appro- 
priate rgeional  U.S.  Office  of  Education 
mall  room.  In  establishing  the  date  of 
receipt,  the  Commissioner  will  rely  on 
the  time-date  stamp  of  such  mail  rooms 
or  other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare  or  the  appro- 
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priate  U.S.  Office  of  Education  Regional 
Office. 

B.  Hand  delivered  applications.  Hand 
delivered  applications  must  be  taken  to 
the  appropriate  U.S.  Office  of  Educatl(m 
Regional  Office  at  the  address  listed  to 
Part  A  of  this  notice.  Hand  delivered 
applications  will  be  accepted  daily  be- 
tween the  hours  of  8:30  a.m.  and  4:00 
p.m.  local  time  except  Saturdays,  Sun- 
days, and  Federal  holidays.  Applications 
will  not  be  accepted  after  4:00  p.m.  local 
time  on  the  closing  date. 

C.  Application  instructions  and  forms. 
Application  instructions  and  forms  may 
be  obtained  from  the  appropriate  U.S. 
Office  of  Education  Regional  Office. 

D.  Program  information.  (1)  Applica- 
tions are  solicited  by  this  notice  for  the 
f  oDowlng  programs : 

(a)  Technical  assistance  arrangements 
with  State  educational  agencies.  Under 
Subpart  B  of  the  program  regulations  a 
State  educational  agency  may  apply  for 
a  grant  to  provide  technical  assistance 
to  any  governmental  imlt  responsible 
for  operating  public  schools  with  respect 
to  race  desegregation,  sex  desegregation, 
or  both  race  and  sex  desegregation.  An 
applicant  may  also  apply  for  a  separate 
grant  to  provide  technical  assistance 
with  respect  to  providing  equal  educa- 
tional opportunity  to  non-English 
dominant  minority  group  children. 

It  Is  anticipated  that  approximately 
$7,425,000  will  be  made  available  for  Sub- 
part B  grants  dealing  with  race  and  sex 
desegregation,  and  that  approximately 
$1,250,000  will  be  made  available  to  ad- 
dress the  problems  of  non-English  domi- 
nant minority  group  children.  In  FY 
1976,  a  total  of  61  awards  in  an  average 
amount  of  $109,033  were  made  under 
Subpart  B;  55  of  these  awards  were 
made  to  applicants  which  received  as- 
sistance under  the  Act  in  FY  1975. 

(b)  Training  institutes.  Under  Subpart 
D  of  the  program  regulations,  an  insti- 
tution of  higher  education  may  apply  for 
a  grant  to  operate  short-term  or  regular 
session  training  institutes  for  public 
school  personnel  dealing  with  problems 
occasioned  by  race  desegregation,  sex 
desegregation,  or  both  race  and  sex 
desegregation. 

It  Is  anticipated  that  approximately 
$4,455,000  wUl  be  made  available  for 
Subpart  D  grants,  and  that  at  least  10 
grants  will  be  for  institutes  dealing  pri- 
marily with  sex  desegregation  problems. 
In  FY  1976,  a  total  of  27  awards  In  an 
average  amount  of  $120,555  were  made 
under  Subpart  D;  14  of  these  awards 
were  made  to  applicants  which  received 
assistance  under  the  Act  In  FY  1975. 

(c)  Grants  to  school  boards.  Under 
Subpart  E  of  the  program  regulations,  a 
school  board  may  apply  for  a  grant  to 
employ  an  advisory  specialist  and  in  cer- 
tain cases  to  provide  in-service  training 
with  respect  to  problems  Incident  to  race 
desegregation,  sex  desegregation,  or  both 
race  and  sex  desegregation. 

It  is  anticipated  that  approximately 
$2,970,000  will  be  made  available  for  Sub- 
part E  grants.  In  FY  1976,  a  total  of  47 
awards  in  an  average  amount  of  $46,708 
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were  made  under  Subpart  E;  28  of  these 
awards  were  made  to  applicants  who  re- 
ceived assistance  under  the  Act  In  FY 
1975. 

(2)  At  later  date,  proposals  to  operate 
general  assistance  centers  as  described  In 
Subpart  C  of  the  program  regulations 
will  be  solicited  by  publication  of  Re- 
quests for  Proposals  to  the  Commerce 
Business  Daily.  It  is  anticipated  that  ap- 
proximately $14,850,000  will  be  awarded 
for  27  contracts  dealing  with  race  and 
sex  desegregation  problems,  and  that  ap- 
proximately $3,750,000  will  be  awarded 
for  9  contracts  addressing  the  problems 
of  non-English  domtoant  mmority  group 
children  under  Subpart  C.  In  FY  1976,  a 
total  of  36  awards  to  an  average  amount 
of  $412,510  were  made  under  Subpart  C: 
34  of  these  awards  were  made  to  FY 
1975  recipients  of  funds  under  the  Act. 

(3 1  Grant  awards  will  be  made  pur- 
suant to  this  notice  for  projects  com- 
mencing no  earlier  than  July  1,  1977  and 
terminattog  no  later  than  June  30.  1978. 

E.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  following  regulations: 

(1)  Regulations  relattog  only  to  pro- 
gram under  Title  IV  of  the  Civil  Rights 
Act  of  1964  (45  Code  of  Federal  Regula- 
tions, Part  180) ;  and 

(2)  The  Office  of  Education  general 
provisions  regulations  (45  Code  of  Fed- 
eral Regulations,  Parts  100,  100a  and  ap- 
pendices) except  to  the  extent  that  these 
regulations  are  inconsistent  with  45  CFR 
Part  180. 


Dated:  November  10.  1976. 

(Catalog  of  Federal  Domestic  As.sistance 
Number  13.405,  ClvU  Rights  Techniral  Assist- 
ance and  Training  Program.) 

(42  use  2000c— 2000C-9.) 

William  P.  Pierce, 
Acting  United  States 
Commissioner  of  Education 

|FR  Doc  76-33586  Piled   11    12   76,8  45  am| 


EMERGENCY   SCHOOL   AID 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pm-suant 
to  the  authority  contained  in  the  Etaier- 
gency  School  Aid  Act,  Title  Vn  of  Pub. 
L.  92-318,  as  amended  (20  U.S.C.  1601- 
1619)  applications  for  assistance  are  be- 
ing accepted  from  local  educational  agen- 
cies and  from  other  public  and  nonprofit 
private  orgeuiizations  for  basic  grants 
under  section  706(a)  of  the  Act.  pilot 
projects  under  section  706(b)  of  the  Act, 
projects  to  be  carried  out  by  public  or 
nonprofit  private  organizations  under 
section  708(b)  of  the  Act,  and  bilmgual 
projects  under  section  708(c)  of  the  Act. 

Applications  must  be  received  by  the 
Application  Control  Center  of  the  U.S. 
Office  of  Education  Regional  Office  serv- 
ing the  area  to  which  the  applicant  is 
located  on  or  before  January  17, 1977. 

A.  Applications  sent  by  mail.  Applica- 
tions sent  by  maU  should  be  addressed  to 
the  appropriate  U.S.  Office  of  Education 
Regional  Office  listed  below : 


5035-3 

Otfice  07  Education  Regional  Offices 

Region  I— (Boston) — Connecticut,  Maine. 
Maasachusette,  New  Hampshire,  Rhode 
Island  and  Vermont,  VS.  Office  of  Educa- 
tion Application  ContTol  Center.  Room 
2803,  John  Fitzgerald  Kennedy  Federal 
Bldg.,  Government  Center,  Boston.  Massa- 
chusetts 02203. 

Region  n— (New  York  city)— New  York  and 
New  Jersey.  U.S.  Office  of  Education  Appli- 
cation Control  Center,  Room  3947,  Federal 
Bldg.,  26  Federal  Plaza,  New  York  New 
York  10007. 

Region  III— (Philadelphia)— Delaware.  DIk- 
trict-of  Columbia,  Maryland,  Pennsylvania. 
Virginia  and  West  Virginia.  U.S.  Office  of 
Education  Application  Control  Center 
Room  16200,  3535  Market  Street,  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101 

Region  IV— (Atlanta)— Alabama,  Florida 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee 
US.  Office  of  Education  Application  Con- 
trol Center,  Room  555,  60  Seventh  Street 
N.E.,  Atlanta,  Georgia  30323. 

Region  V— (Chicago)— Illinois.  Indiana 
Minnesota,  Michigan,  Ohio  and  Wisconsin 
U.S.  Office  of  Education  Application  Con- 
trol Center,  32nd  Floor,  300  South  Wacker 
Drive.  Chicago,  Illinois  60606. 

Region    VI— (Dallas)— Arkansas,    LoulsUna 
New  Mexico,  Oklahoma  and  Texas.  U.S  Of- 
fice of  Education  Application  Control  Cen- 
ter.  Room   1440,    1200   Main  Tower  BIdp 
Dallas,  Texas  76202. 

Region  vn— (Kansas  City)— Iowa,  Kansas 
Missouri  and  Nebraska.  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
360,  601  East  12th  Street,  Kan-sas  Citv  Mis- 
souri 64106. 

Region  vm— (Denver)— Colorado.  Montana 
North  D^ota,  South  Dakota,  Utah  and 
Wyoming.  U.S.  Office  of  Education  Appli- 
cation Control  Center,  Room  11037  Fed- 
eral Office  Bldg.,  1961  Stout  Street.  Denver 
Colorado  80202. 

Region  IX— (San  Francisco ) —Arizona  Cali- 
fornia, Hawaii  and  Nevada.  U.S.  Office  of 
Education  Application  Control  Center  Fed- 
eral Office  BuUdlng,  Room  251,  60  United 
Nations  Plaza,  San  Francisco,  California 
94102. 

Region  X—(Seettle)— Alaska,  Idaho.  Oregon 
and  Washington.  U.S.  Office  of  Education 
Application  Control  Center,  Room  606 
Arcade  Plaza  Bldg.,  M/S  1605,  1321  Second 
Avenue,  Seattle.  Washington  98101 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on  time 
if: 

<1)  The  applicaticwi  was  sent  to  the 
apprc^riate  regional  office  by  registered 
or  certified  mail  not  later  than  January 
12,  1977  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  US.  Postal  Service;  or 

'2)  The  application  is  received  on  or 
before  the  clostog  date  by  the  appropriate 
regional  office  mail  room.  In  establishing 
the  date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such  mall 
room  or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  of 
Health,  Education,  and  Welfare  or  the 
appropriate  U.S.  Office  of  Education  Re- 
gional Office. 

B,  HaTtd  delivered  applications.  Hand 
delivered  appllcatlwis  must  be  taken  to 
the  appropriate  U.S.  Office  of  Educatlcwi 
Regional  Office  at  the  address  listed  to 
Part  A  of  this  notice.  Hand  delivered  ap- 
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plications  will  be  accepted  dally  betwee^ 
the  hours  of  8:30  ajn.  and  4:00  p.ni.  locil 
time  except  Saturdays,  Sundays  and  Fed- 
eral holidays.  Applications  will  not  IJe 
accepted  after  4 :  00  p.m.  local  time  on  the 
closing  date. 

C.  Application  instructions  and  form  t. 
Application  instructions  and  forms  may 
be  obtained  from  the  appropriate  U.l>. 
Office  of  Education  Regional  Office. 

D.  Program  information.  (1)  It  is  ar - 
tlclpated  that  the  total  amount  of  grai  ,t 
awards  under  Subparts  B.  C,  P  and  Ci, 
respectively,  of  45  CFR  Part  185  will  le 
approximately  as  follows:  (a)  Subpait 
B.  basic  grants  to  local  educational  agar  - 
cies — $137,600,000;  (b)  Subpart  C,  pil(»t 
projects  for  innovative  and  replicab  e 
programs — $32,250,000;  (c)  Subpart  ]'. 
blUngiml  grants  to  local  education;  il 
agencies  and  nonprofit  private  organ  - 
zatlons  for  children  from  environmen  s 
In  which  a  dominant  language  Is  oth(ir 
than  English— $8,600,000  and  (d)  Sul- 
Part  G,  grants  to  public  and  nonprollt 
private  organizations— $17,200,000.  Du)- 
Ing  the  previous  year's  funding  cycle,  a 
total  of  894  awards  were  made  in  tl  e 
above  categories. 

(2)  In  last  year's  funding  cycle: 

(a)  A  total  of  468  awards  in  an  ave:- 
age  amount  of  $299,215  were  made  undiT 
Subpart  B.  basic  grants;  333  of  the« 
awards  were  made  to  applicants  whkh 
received  assistance  under  Subpart  B  n 
the  previous  year's  funding  cycle. 

(b)  A  total  of  179  awards  in  an  aver- 
age amount  of  $177,856  were  made  tui- 
der  Subpart  C.  pilot  projects;  126  i>f 
these  awards  were  made  to  applicant 
which  received  assistance  imder  Subpa  rt 
C  In  the  previous  year's  funding  cycle. 

(c)  A  total  of  32  awards  In  an  averaite 
amount  of  $275,531  were  made  undi^r 
Subpart  F,  bilingual  projects;  24  of  theie 
awards  were  made  to  applicants  whl<h 
received  assistance  under  Subpart  F  n 
the  previous  year's  funding  cycle. 

(d)  A  total  of  215  awards  in  an  ave-- 
age  amount  of  $79,988  were  made  und  tr 
Subpart  G,  public  and  nonprofit  private 
organization  grants;  150  of  these  awards 
were  made  to  appUcants  which  receivi 
assistance  imder  Subpart  G  In  the  p: 
vious  year's  funding  cycle. 

(3)  Grant  awards  will  be  made  pi 
suant  to  this  notice  for  projects  coi 
menclng  no  earlier  than  July   1.   19' 
and  terminating  no  later  than  June 
1978. 

P.  Resubmitted  applications.  Pursu; 
to  sections  710(d)(2)  and  710(e)  of  tl 
Emergency  School  Aid  Act  (20  U.S. 
1609(d)(2)  and  1609(e)),  the  Comml 
sloner  of  Education  hereby  gives  noti 
that  applications  solicited  by  this  not! 
which  are  returned  to  applicants  f|>r 
modification  and  resubmission  at  the  ap- 
plicants' option  must  be  resubmitted  to 
the  appropriate  UJ3.  Office  of  Education 
Regional  Office  on  or  before  4:00  p.au 
local  time.  April  14.  1977.  The  receipt  of 
resubmitted  applications  will  be  gov- 
emed  by  the  standards  set  out  in  Pa^ts 
A  and  B  of  this  notice. 
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G.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  following  reg\ilations : 

(!)•  Regulations  relating  only  to  pro- 
grams imder  the  Emergency  School  Aid 
Act  (45  Code  of  Federal  RegtUatlons, 
Part  185) ;  and     ' 

(2)  The  Office  of  Education  general 
provisions  regulations  (45  Code  of  Fed- 
eral Regulations.  Parts  100. 100a,  and  ap- 
pendices) except  to  the  extent  that  these 
regulations  are  inconsistent  with  45  CFR 
Part  185, 

Dated:  November  10,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.525  (Basic  Grants),  13.526  (Pilot 
Projects).  13.528  (BUingual  Projects),  and 
13.529  (Projects  to  be  carried  out  by  Public 
or  Nonprofit  Private  Organizations).) 
(20  use    1601-1619.) 

William  F.  Pierce. 
Acting  United  States 
Commissioner  of  Education. 

[FR  Doo  76-33685  Filed  ll-12-76;8:45  am] 
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FEDERAL 


Office  of  the  Secretary 

REVIEW  PANEL  ON   NEW   DRUG 
REGULATION 


Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Review  Panel  on 
New  Drug  Regulation,  established  pur- 
suant to  42  use  217a.  by  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
February  21,  1975,  wUl  meet  on  Sunday, 
November  28,  1976,  at  5:30  p.m.  and  on 
Monday,  November  29,  1976,  at  8:30  a.m. 
in  Room  5051  of  the  Department  of 
Health,  Education,  and  Welfare's  North 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  The  Review 
Panel  will  consider  matters  pertaining 
to  its  study  of  existing  policies  and  pro- 
cedures for  the  regulation  of  new  drugs 
by  the  Food  and  Drug  Administration. 
The  meeting  Is  open  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary,  Review  Panel 
on  New  Drug  Regulation,  Room  3510, 
HEW  North  Building,  330  Independence 
Avenue,  S.W„  Washington,  DC.  20201, 
telephone  (202)  472-3000. 

John  D.  Rust, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation. 

November  4,  1976. 
(FR  Doc.76-33578  Filed  11-12-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

CACHE    CREEK    RANCHERIA    IN    CALI- 
FORNIA   AND    INDIVIDUAL    MEMBERS 
THEREOF 

Termination  of  Federal  Supervision  Over 
Property:  Correction 

October  20,  1976. 
This  notice  is  published  In  the  exercise 
at  authority  delegated  by  the  Secretary 


of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

On  June  26.  1959.  "A  Plan  tor  the  Dis- 
tribution of  the  Assets  of  the  Cache 
Creek  Rancherla  according  to  the  pro- 
visions of  Pub.  L.  85-671,  August  18, 
1958",  was  approved  by  H.  Rex  Lee.  Act- 
ing Commissioner  of  Indian  Affairs,  and 
accepted  by  the  distributees  in  a  referen- 
dum held  at  the  Sacramento  Area  Office. 
Bureau  of  Indian  Affairs.  Sacramento, 
California,  on  July  15.  1959.  Notice  of  the 
termination  of  the  Federal  trust  relation- 
ship over  the  Cache  Creek  Rancherla  in 
Lake  County.  California,  in  accordance 
with  that  Plaa  was  executed  April  4. 1961. 
by  Stewart  L.  Udall.  Secretary  of  the  In- 
terior, and  published  in  the  Federal  Reg- 
ister of  April  11.  1961.  on  page  30*73  (26 
FR  3073) .  The  name  of  Marshall  C.  Mc- 
Kay as  a  dependent  member  of  the  im- 
mediate famUy  of  Charlie  McKay,  a  dis- 
tributee, appeared  on  the  list  of  persons 
affected  by  the  termination  action  and 
such  appearance  has  hampered  the  said 
Marshall  C.  McKay  In  the  exercise  of  his 
civil  rights. 

Notice  is  hereby  given  that  the  name 
of  Marsl^all  C.  McKay  Is  hereby  stricken 
from  "A  Plan  for  the  Distribution  of  the 
Assets  of  the  Cache  Creek  Rancherla  ac- 
cording to  the  provisions  of  Pub.  L.  85- 
671,  August  18,  1958",  nor  shall  said 
name  appear  in  any  of  the  official  Federal 
documents  relating  to  the  termination  of 
Federal  supervision  over  the  affairs  and 
assets  of  the  Cache  Creek  Rancherla. 

Theodore  C.  Krenzke. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
(PR  Doc  76-33543  Piled  ll-12-76;8:45  am) 


Bureau  of  Land  Management 

(NM  29068,  29067  and  29068) 

NEW  MEXICO 

Applications 

November  4,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com- 
pany has  applied  for  three  4-lnch  natural 
gas  pipeline  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principai.  Mfridian, 
New  Mexico 

T.  28  N.,  R.  8  W.. 

Sec.  3,  SViN'/i: 

Sec.  12.  EViNEi/i  and  NE14SEV4. 
T.  30  N..  R.  9  W., 

Sec.  11.  SWViNWVi; 

Sec.  21,  SWV4NW%; 

Sec.  23.  SEV4NW«4. 

These  pipelines  will  convey  natural  gas 
across  1.709  miles  of  national  resource 
lands  in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  BraTich  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-33544  Piled  11-12-76:8:45  am) 


NOTICES 

1:15  p.m. — Dteensslon  with  Representatives 
of  Interior  and  Continuation 
of  Annual  Report  Preparation. 

4:00  pjn. — Adjoijm. 

Room  for  10  persons  other  than  committee 
members. 

[FR  Doc.76-33555  Filed  1 1-12-76;  8 :45  am  J 
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Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Fifth  meet- 
ing of  the  Advisory  Committee  on  Coal 
Mine  Safety  Research  will  be  held  on  De- 
cember 6-7,  1976,  commencing  at  9:00 
a.m.  at  the  Bureau  of  Mines  Columbia 
Plaza  Office  Building,  Room  1042,  2401  E 
Street.  NW.  Washington,  D.C. 

The  Committee  was  established  to  con- 
sult with  and  make  recommendations  to 
the  Secretary  of  the  Interior  on  matters 
Involving  or  relating  to  coal  mine  safety 
research.  The  purpose  of  the  meeting  Is 
to  prepare  the  Committee's  Annual  Re- 
port to  the  Secretary  of  the  Interior.  The 
meeting  Is  open  to  the  public;  however, 
sptwe'WlU  be  provided  for  ten  persons 
other  than  committee  members.  The 
agenda  Is  set  forth  below. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  RoUand  R. 
Reld.  Deputy  Assistant  Secretary — Min- 
erals. Department  of  the  Interior.  Iflth 
and  C  Streets.  NW.,  Washington.  D.C. 
20240,  telephone:  (202)  343-4881.  Tran- 
scripts of  the  meeting  will  be  available 
for  public  inspection  three  weeks  after 
the  meeting  upon  written  request  ad- 
dressed to  the  official  above. 
Dated:  November  9,  1976. 

Thomas  V.  Palkie, 
Director,  Bureau  of  Mines.' 

Agekda 

Advisory  CoMMrrxEE  on  Coal  Mine  Safett 

RBSEASCH  COLtTMBtA  PLAZA  OlTICE  BUILDING 

2401  E  Street,  N.W.,  Washington,  D.C. 

AGENDA DECEMBER    8,    1976 

9:00  a.m. — Subcommittee  Report  on  Fiscal 

Year  1978  Budget  Allocations 

and  Committee  Input  to  Fiscal 

Year  1979  Programs. 

10:15  a.m. — Break. 

10:30  a.m. — Discussion    and    Preparation    of 

Annual  Report. 
1 2 :  00  Jioon — Lunch. 

1:16  p.m. — Committee     Meeting     as     Task 
Group*    to    Construct    Indi- 
vidual Sections  of  Annual  Re- 
port. 
6;00  p.m. — Adjourn. 

AGENDA — DECEMBER    7,    1976 

8:30  a.m. — Discussion     of     Write-ups     of 
Various    Portions    of    Annual 
Report. 
10:15  a.m. — Break. 
10:30  ajn. — Continue  Discussions. 
1 2 :  00  noon — Loim*. 


U.S.  Fish  and  Wildlife  Service 

TAKING  OF  GOLDEN  EAGLES 

Denial  of  Depredation  Control  Order 

Notice  is  hereby  given  that  the  foUow- 
Ing  application  for  a  depredation  control 
order  was  denied. 

On  September  16,  1976.  the  U.S.  Pish 
and  Wildlife  Service  received  a  request 
from  the  Honorable  Dolph  Briscoe.  Gov- 
ernor of  Texas,  for  a  depredation  con- 
trol order  for  the  purpose  of  taking  gol- 
den eagles.  This  request  was  submitted 
pursuant  to  §  22.31  of  Title  50,  Code  of 
Federal  Regulations,  which  provides: 

(a)  Whenever  the  Governor  of  any  State 
requests  permission  to  take  golden  eagles  to 
seasonally  protect  domesticated  flocks  and 
herds  In  such  State,  the  Director  shall  make 
an  Investigation  and  If  he  determines  that 
■uch  taking  is  necessary  to  and  will  sea- 
Bonally  protect  domesticated  flocks  and  herds 
In  such  States  he  shall  authorize  such  tak- 
ing In  whatever  part  or  parts  of  the  State 
and  for  such  periods  as  he  determines  nec- 
essary to  protect  such  Interests. 

(b)  Requests  from  the  Governor  of  a  State 
to  take  golden  eagles  to  seasonaUy  protect 
domesticated  flocks  and  herds  must  be  sub- 
mitted In  writing  to  the  Director  listing  the 
periods  of  time  during  which  the  taking  of 
such  birds  Is  recommended,  and  Including 
a  map  of  the  State  Indicating  the  boundaries 
of  the  proposed  area  of  taklag.  Such  requests 
should  Include  a  statement  of  the  facts  and 
the  source  of  such  facts  that  In  the  Gov- 
ernor's opinion  Justifies  the  request.  After 
a  decision  by  the  Director,  the  Governor  will 
be  advised  In  writing  concerning  the  request 
and  a  notice  wlU  be  published  In  the  Federal 
Register. 

Published  herewith  Is  Governor  Bris- 
coe's request  and  the  Director's  decision. 

In  denying  the  application  for  a  depre- 
dation control  order,  the  Director  has 
relied  on  the  March  5,  1970,  order  of  then 
Secretary  Walter  J.  Hickel  which 
"halt led]  the  Issuance  of  'blanket'  per- 
mits for  the  taking  of  golden  eagles  for 
relief  from  depredations  .  .  ."  The  mem- 
orandum of  that  order,  which  is  still  In 
effect,  reads  eis  follows: 

Memorandum 

To:  Director,  Biireau  of  Sport  Fisheries  and 

Wildlife 
From:  Secretary  of  the  Interior 
Subject :  Golden  Eagle  Protection 

The  several  staff  papers,  studies,  and  re- 
ports relating  to  the  question  of  controlling 
golden  eagles  to  prevent  livestock  depreda- 
tions have  been  studied  very  carefully. 

The  Act  of  June  8,  1940.  64  Stat.  250,  «a 
amended,  makes  provisions  for  protection  of 
the  golden  eagle.  The  Act  also  makes  pro- 
vision for  the  taking  of  birds  when  thei«  Is  a 
determination  that  serious  depredations  are 
occurring  to  .  the  livestock  Industry.  Such 
taking  may  be  as  a  result  of  a  request  by  a 
Governor  for  a  "blanket"  permit  for  taking 
m  specified  areas  for  specified  times  or  ••  a 
result  of  a  request  by  an  individual  farmer  or 
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rancher. 

The  studies  referred  to  Indicate  that  dep- 
redations are  not  widespread  and  that  they 
,  do  not  threaten  either  the  local  economies 
or  the  livestock  Industry  generally.  To  under- 
take unrestricted  golden  eagle  control  under 
these  clrcum.<;tances  would  Inordinately  di- 
minish the  golden  eagle  population'  which 
the  Secretary  is  charged  with  the  duty  of 
protecting. 

I  conclude,  therefore,  that  the  responsi- 
bility for  protecting  golden  eagles  outweighs 
the  need  for  controUlng  eagles  in  order  to 
alleviate  local  depredations,  except  In  the 
most  critical  circumstances. 

You  are  hereby  Instructed  to  take  such 
steps  as  are  necessary  to  halt  the  Issnance  of 
••blanket"  permits  for  the  taking  of  golden 
eagles  for  relief  from  depredations,  effective 
upon  receipt  of  this  memorandum. 

In  processing  applications  from  the  Gov- 
ernors of  the  several  western  States,  you 
are  Instructed  to  make  a  detailed  Investiga- 
tion Into  the  question  of  economic  hard- 
ship and  to  exercise  the  most  careful  Judg- 
ment regarding  the  question  of  whether 
or  not  the  situation  Is  so  critical  that  ex- 
traordinary measures  must  be  taken  for  the 
protection  of  any  particular  domesticated 
flock  or  herd  In  said  States.  "Blanket"  per- 
mits as  such  will  no  longer  be  Issued.  This 
action  Is  not  Intended  to  preclude  the  Issu- 
ance of  necessary  permits  for  scientific  ex- 
hibition, or  religious  purposes,  or  the  issu- 
ance of  Individual  permits  where,  after 
Investigation  and  report  to  me,  I  conclude 
that  such  Individual  permit  Is  necessary. 

To  restrict  the  Issuance  of  permits  to  kUl 
golden  eagles  does  not  In  any  way  completely 
remove  Department  and  Biu«au  responsi- 
bilities for  depredations  caused  by  eagles. 
You  are  expected,  therefore,  to  Increase  your 
efforts  to  find  ways  and  means  of  repelling 
or  discouraging  attacks  by  golden  eagles 
and  to  encourage  the  Wool  Growers  and 
others  to  adopt  these  and  other  methods 
that  will  minimize  the  potential  for  eagle 
depredations. 


Secretart  of  the  Interior. 

Relying,  as  the  March  5.  1970,  order 
does,  on  scientific  knowledge  about  the 
behavior  of  eagles,  there  Is  no  cause  to 
reconsider  the  said  order  unless  data 
are  presented  demonstrating  the  fallacy 
of  currently  accepted  knowledge  on  the 
behavior  of  eagles  or  demonstrating  a 
change  In  the  actual  behavior  patterns 
of  golden  eagles.  No  such  data  have  been 
submitted. 

Furthermore,  Governor  Briscoe's  re- 
quest plainly  states  that  It  was  made  at 
the  Instance  of  the  Texas  Sheep  and 
Goat  Raiser's  Association  because  "it 
would  be  desirable  for  ranchmen  to  be- 
gin taking  eagles  at  least  •  •  •  a  month 
prior  to  lambing  season."  (Emphasis 
added).  Therefore,  the  request  on  its 
face  raises  no  suggestion  whatsoever  of 
any  "critical  circumstances"  requiring 
further  investigation  into  the  question 
of  economic  hardship. 

In  addition  to  the  total  lack  of  any 
scientific  justification  for  the  Issuance 
of  this  depredation  control  order,  the 
Director  notes  that,  although  notice  and 
opportunity  for  public  comment  need 
not  be  provided  In  considering  the  merits 
of  depredation  control  order  applications, 
the  public  has  volunteered  comments  on 
this  proposal,  and  that  these  comments 
are  among  the  most  vehemently  and 
bitterly  critical  comments  ever  received 
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by  the  Service  with  respect  to  action 
under  consideration. 

To  date,  one  hundred  twenty-njne 
comments  have  been  received,  Incluc^tng' 
one  hundred  eleven  letters  and  tele- 
grams and  eighteen  postcards.  Of  thise, 
onlj'  one  favored  granting  the  order; 
that  letter  offered  no  data  to  support]  its 
position. 

The  one  hundred  twenty-seven  cc 
ments  opposed  to  granting  the  appli 
tion  carried  no  fewer  than  five  hunc 
eighty-two  signatures  and  represer 
no  fewer  than  twelve  organizations,  In- 
cluding the  Sierra  Club,  a  local  Texas 
chapter  of  the  Sierra  Club,  five  local 
Texas  Audubon  societies,  four  other  con- 
servation clubs,  and  the  Baylor  Univer- 
sity Institute  of  Environmental  Studies. 
Nineteen  citizens  or  organizations 
manded  an  environmental  Impact  sta 
ment  and/or  public  hearings;  sixteer 
those  demanded  both  an  EIS  and  he 
ings.  The  vsist  majority  of  these  cc 
ments  challenged  the  request  as  behe- 
fltting  only  a  special  interest  gr^up 
which,  many  comments  asserted,  is  ajct- 
ing  on  prejudice  and  ignorance.  M^ny 
citizens  furtiier  challenged  the  exLstetice 
of  any  scientific  basis  for  assuming  t|iat 
any  benefit  would  in  fact  result.  Sfev- 
eral  scientists  offered  data  Indicating 
against  the  advisability  of  granting  the 
request  and  supporting  the  continuance 
in  force  on  Secretary  Hickel's  order  of 
March  5,  1970.  Also,  several  sheep 
ranchers  questioned  the  merit  of  tihis 
request.  T 

Accordingly,  the  request  by  the  Gov- 
ernor of  the  State  of  Texas  for  issu- 
ance of  a  Depredation  Control  Orqer 
under  §  22.31  of  Title  50,  Code  of  F^- 
eral  Regulations,  is  denied  as  set  0ut 
in  the  Director's  decision  dated  O^o- 
ber  19,  1976,  and  published  below.  This 
Notice  is  promulgated  pursuant  to  he 
authority  of  the  Bald  Eagle  Protect  on 
Act,  as  amended,  16  U.S.C.  668(a), [as 
Implemented  by  50  CFR  22.31. 

Dated:  November  8,  1976. 

LoREN  K.  Parcher, 
Acting  Chief,  Division  of  Lait 
Enforcement,   U.S.  Fish  an0. 
Wildlife  Service. 

State  of  Texas, 
Austin,  September  10, 197{  . 

OmCE  or  THE  OOVESNOR, 

Mr.  Lynn  A.  Gbeenwalt, 

Director  of  the  U.S.  FUh  <fe  Wildlife  Servkce 

Department  of  the  Interior,  18th  an$  C 

NW.,  Washington,  DC.  22040. 

Dear  Mr.  Greekwalt:  1  have  been  requ*st- 
ed  by  the  Executive  Secretary  of  the  Texas 
Sheep  and  Goat  Raisers'  Association  to 
permission  for  the  taking  of  golden  eagleii 
seasonally  protect  livestock  In  several 
counties,  under  the  terms  of  CFR  Title 
Sub-Part  D-2231. 

According  to  this  recjuest,  eagles  are 
sighted   at  the  present  time  In 
numbers  and  it  would  be  desirable  for 
men  to  begin  taking  eagles  at  least  on 
month  prior  to  lambing  season  before 
number  of  the  birds  becomes  excessive. 

Therefore,   I   herewith    request   that 
rancher  or  group  of  ranchers  be  autborfeed 
to  take  golden  eagles  by  any  means  or  me  th 
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ods,  under  the  terms  of  this  law.  In  the  fol- 

lowing Texas  counties : 

Jeff  Davis 

Coke 

Brewster 

Schleicher 

Val  Verde 

Crane 

Uvalde 

Burnet 

Ken- 

McCullough 

Edwards 

Upton 

Crockett 

Hudspeth 

Kinney 

Presldk) 

Bandera 

TerreU 

Kimble 

Sterling 

Sutton 

Glasscock 

Pecos 

Reagan 

Culberson 

Blanco 

Real 

San  Saba 

Irion 

Menard 

Tom  Green 

I  would  appreciate  early  conslderatloii  of 

this  request. 

Sincerely  yours. 

DOLPH  Briscox, 

Governor  of  Texas. 

Departmetnt  op  the  Inteuob, 
Fish  and  Wildlifx  Skrvicx, 
Washington,  D.C.,  September  27, 1976. 

The  Hon.  Dolph  Briscoe, 
Governor, 
State  of  Texas, 
Austin,  Texas 

Dear  Governor  Briscoe:  This  acknowl- 
edges receipt  of  your  request  to  take  golden 
eagles  by  any  means  or  methods  for  the 
purpose  of  protecting  sheep  and  goat  herds. 

We  have  requested  our  Regional  Director  In 
Albuquer(jue  to  conduct  an  appropriate  in- 
vestigation as  required  by  section  22.31,  Title 
50  Code  of  Federal  Regulations.  US.  Pish 
and  Wildlife  representatives  wUl  be  In  con- 
tact with  personnel  of  the  Texas  Parks  and 
WUdllfe  Department,  concerning  this  matter. 

We  will  advise  you  of  our  findings  as  soon 
as  possible. 

Sincerely  yours, 

Walter  R.  McAllester, 
Acting  Associate  Director. 

State  or  Texas, 
Office  op  the  Governor, 
Austin,  September  30. 1978. 
Mr    Lynn  A.  Greenwalt, 
Director  of  the  U.S.  Fish  <t  WUdlife  Service. 
Department  of  the  Interior,  18th  and  C  NW., 
Washington,  D.C.  20240 

Dear  Mr.  Greenwalt:  I  have  discovered 
a  typographical  error  In  my  letter  to  you  of 
September  10,  1976.  a  copy  of  which  Is  en- 
closed. The  second  paragraph  of  the  letter 
should  have  read : 

According  to  this  request,  eagles  are  being 
sighted  at  the  present  time  In  Increasing 
numbers  and  it  would  be  desirable  for  ranch, 
men  to  begin  taking  eagles  at  least  a  month 
prior  to  lambing  season  before  the  number 
of  the  birds  becomes  excessive. 

Additionally,  I  wish  to  Inform  you  that  the 
upcoming  lambing  season  runs  from  the 
middle  of  October  to  May  1. 

Again,  I  would  appreciate  early  considera- 
tion of  this  request. 
Sincerely  yours, 

DoLPH  Briscoe, 
Governor  of  Texas. 

(western  union  mailgram] 

Austin,  Texas,  October  13, 1976. 
Honorable  Thouas  Kleppe, 
Secretary  of  the  Interior, 
Washington,  D.C. 

Dear  Mh.  Secretary:  Respectfully  request 
a  meeting  between  you  and  representatives 
of  our  sheep  and  goat  industry  of  Texas  at 
a  time  and  place  convenient  to  your  schedule 


but  before  a  decision  is  made  fay  you  on  my 
request  concerning  golden  eagles  In  certain 
Texas  counties.  Imperative  this  meeting  be 
with  you  personally. 

Yotir    favorable   re^>on8e  to   this   request 
would  be  greatly  appreciated. 


Dolph  Briscoe, 
Governor  of  Texas. 

October  20, 1976. 


Copy 

From  Dept  of  Interior 
GovtPD 

Hon.  DoLPi^  Briscoe, 
Governor  of  Texas, 
Austin,  Texas. 

Re  your  mailgram  of  Oct.  13  concerni  ;; 
taking  of  golden  eagles.  Under  Sec.  Kent 
Priazell  met  with  sheep  and  goat  raisers' 
assoc.  in  Ozona,  Tex.  Oct.  6.  Decision  on  your 
request  was  made  by  Dir.  Lynn  A.  Green- 
wait,  FWS,  on  Oct.  19.  If  after  review  of  his 
decision,  you  believe  further  info  should  be 
considered.  Sec.  Kleppe  will  be  wlUlng  to 
meet  with  you  personally  to  discuss  this 
matter. 

LOREN  J.  Rivard. 
Exec  Asst  to  the  Secretary. 

Department  of  the  Interior, 
PisH  and  Wildlife  Service. 
Washington,  D.C,  October  19, 1967. 

Hon.  DoLPH  Briscoe, 
Governor  of  Texas, 
Austin,  Texas. 

Dear  Governor  Briscoe:  This  is  In  further 
response  to  your  letters  of  September  10  an<l 
September  30,  1976,  requesting  authority  to 
take  golden  eaglesfor  the  protection  of  live- 
stock in  31  Texas  counties. 

On  March  5,  1970,  then  Secretary  Walter  J. 
Hickel  Instructed  this  Service  to  halt  the 
Issuance  of  "blanket"  permits  for  the  taking 
of  golden  eagles  for  relief  from  depredations 
This  order  Is  still  in  effect.  The  directive 
does  not  preclude 'the  Issuance  of  individual 
permits  where,  after  thorough  investigation, 
the  Secretary  concludes  that  an  individual 
permit  Is  necessary. 

Provisions  for  Individuals  to  apply  for  per- 
mits to  take  depredating  eagles  are  found  in 
5  22.23,  Title  50,  Code  of  Federal  Regulations, 
a  copy  of  which  is  enclosed.  Personnel  of  this 
Service  are  available  to  investigate  expedi- 
tiously such  applications  and  to  recommend 
action  to  alleviate  losses  In  a  manner  which 
will  be  in  concert  with  our  responsibility 
toward  protection  of  the  eagle  resource. 

Applications  for  individual  permits  should 
be  forwarded  to  our  Special  Agent-ln-Charge. 
Division  of  Law  Enforcement,  P.O.  Box  329, 
Albuquerque,  New  Mexico  87103. 
Sincerely  yours, 

Lynn  A,  Greenwalt, 

Director. 

|FR  Doc.76-33525  Piled  11-12-76:8:45  am) 


National  Park  Service 

[Order  No.  5,  Amdt.  No.  4] 

ASSOCIATE  REGIONAL  DIRECTOR, 
ADMINISTRATION 

Delegation  of  Authority 

Southwest  Region  Order  No.  5,  ap- 
proved March  22,  1972,  and  published  in 
the  Federal  Register  of  April  19,  1972 
(37  FR  7722),  as  amended,  is  hereby 
amended  to  read  as  follows: 

Section  2.  Delegation. 

(f)  Associate  Regional  Director,  Ad- 
ministration. The  Associate  Regional  Di- 
rector, Administration,  is  authorized  to 


approve  the  use  of  a  Government-owned 
or  leased  motor  vehicle  between  domicile 
and  place  of  employment.  This  authority 
may  not  be  redelegated. 

(National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended.) 

Dated:  August  25,  1976. 

Joseph  C.  Rumburg,  Jr., 
Regional  Director, 
Southwest  Region. 
|FB  Doc.76-33593  Piled  11-12-76:8:46  am] 


[Order  No.  3,  Amend.  3] 

SUPERINTENDENTS,  ET  AL.,  PACIFIC 
NORTHWEST  REGION 

Delegation  of  Authority 

Pacific  Northwest  Region  Order  No.  3, 
approved  March  6, 1972,  and  published  in 
the  Federal  Register  of  March  28,  1972 
<37  FR  6325) ,  Is  amended  as  follows : 

Section  2,  paragraph  (e>,  is  hereby 
amended  as  follows : 

(e)  Supervisory  Procurement  Agent^- 
The  Regional  Supervisory  Procurement 
Agoit  may  execute  and  approve  purcliase 
orders  and  contracts  not  in  excess  <rf 
$50,000. 

(National  Park  Service  Order  No.  77    38  PR 
7478,  published  March  22,  1973,  as  amended  ) 

Dated:  August  23, 1976. 

James  B.  Thompson, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 
jFR  Doc.76  33592  Piled  11-12-76:8:45  am] 
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40rder  No.  5,  Amdt.  5 1 

SUPERINTENDENTS,  ET  AL., 
SOUTHEAST  REGION 

Delegation  of  Authority 

Southeast  Region  Order  No.  5  ap- 
proved March  17,  1972,  and  published  in 
the  Federal  Register  April  19  1972 
(37  FR  7721)  as  amended,  sets  forth  lii 
Section  1  limitations  on  redelegatlons  of 
contracting  and  procurement  authority. 
This  amendment  changes  Section  1 
paragraph  (h)  and  Section  2,  paragraphs 
<a)  and  (f )  to  read  as  follows- 

Section  1  (h) :  Authority  to  execute 
approve,  and  administer  contracts  and  to 
issue  purchase  orders  for  equipment,  sup- 
plies, and  services  as  follows: 

(1)  Superintendents,  Blue  Ridge  Park- 
way. Everglades,  and  Great  Smokv 
Mountains — not  to  exceed  $500,000 

(2)  Superintendent,  Natchez  Trace 
Partway— not  to  exceed  $200,000. 

<3)  Superintendents,  Cape  Hatteras, 
Gulf  Islands,  and  Manmouth  Cave- 
not  to  exceed  $100,000; 

*..*^^w^"''^""**"^^"**'  Chickamauga 
fiJid  Chattanooga,  Cumberland  Gap  and 
Ounberland  Island— not  to  exceed 
•50,000 ; 

(5)  All  other  superintendents  —not  to 
exceed  $10,000. 

The  limitations  In  this  paragi-aph  (h) 
apply  OTily  to  open  market  or  non-man- 
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datory  sources  of  supply.  Each  office  may 
continue  to  issue  orders  to  GSA  centers 
and  sources  imder  established  Federal 
Supply     Schedules     of     Contracts     In 
amounts  exceeding  $2,000. 
SicTioN  2.  Delegation. 
(a)   Associate  Regional  Director,  Ad- 
ministration.   The    Associate    Regional 
Director,  Administration,  is  authoiized 
to  exercise  all  the  procurement  and  con- 
tracting   authority    now    or    hereafter 
vested  in  the  Regional  Director,  South- 
east Region,  except  authority  relating  to 
land    acquisition    as    hereinafter    dele- 
gated to  Chief,  Land  Acquisition  Divi- 
sion. 

The  Associate  Regional  Director,  Ad- 
ministration, is  also  authorized  to  ap- 
prove the  use  of  government-owned  or 
leased  motor  vehicles  between  domlcUe 
and  place  of  employment.  This  authority 
.  may  not  be  redelegated. 

<f)  Chief,  Land  Acquisition  Division. 
The  Chief,  Land  Acquisition  Division,  is 
authorized  to : 

'1>  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States 
lands  or  interests  in  lands  and  to  exe- 
cute all  necessary  agreements  and  con- 
veyances incident  thereto. 

<2)    Accept  deeds   conveying   to   the 

United  States  lands  or  interests  in  lands. 

<3)  Approve  on  behalf  of  the  National 

Park    Sei-vice    offers    of    settlement    In 

condemnation  cases. 

<4)  Approve  claims  for  reimbursement 
under  Pub.  L.  71-646. 

(National  Park  Service  Order  No.  77,  38  PR 
7478,  published  March  22,  1973,  as  amended) 

Dated:  September  23, 1976. 

David  D.  Thompson.  Jr., 
Regional  Director, 
Southeast  Region. 
IPR  Doc  76-33694  Filed  11-12-76:8:45  am)^ 
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owned  or  leased  motor  vehicle  between 
domicile  and  place  of  employment.  This 
authority  may  not  be  redelegated. 

(NPS  Order  No.  77,  38  FR  7478  published 
March  22,  1973,  as  amended.) 

Dated:  September  8.  1976. 

Howard  H.  Chapman, 

Regional  Director, 
Western  Regional  Office. 
[PR  Doc  76-33595  PUed  ll-12-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 


[Order  No.  7,  Amdt.  4| 

SUPERINTENDENTS,  ET  AL.,  WESTERN 
REGION 

Delegation  of  Authority 

Western  Regional  Order  No.  7,  ap- 
proved March  3,  1972,  and  published  in 
the  Federal  Register  of  March  28,  1972. 
<  37  PR  6326) ,  and  Amendment  No.  1,  ap- 
proved March  5,  1974.  and  published  in 
the  Federal  Register  of  April  18,  1974 
i39  PR  13903>.  and  Amendment  No.  2. 
published  in  the  Federal  Register  of  May 
5,  1975,  ^40  FR  19508)  and  Amendment 
No.  3,  published  in  .the  Federal  Register 
of  May  14,  1976,  (41  FR  19993) ,  is  hereby 
amended. 

Section  l,  Paragraph  (h)  is  amended 
and  Section  2.  Paragraph  ( j )  is  added  to 
read  as  follows: 

Section  1  •   •  • 

(h)(1)  Superintendents,  Grade  GS-12 
and  below  in  excess  of  $10,000. 

Section  2  •  •  • 

(j)  Associate  Regional  Director,  Ad- 
ministration. Western  Regional  Office, 
may  approve  the  use  of  a  Govemment- 


[337-T.A-231 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Notice  Concerning  Commission  Action 

Notice  is  hereby  given  that — 
•  1)   On  August  31.  1976,  the  Commis- 
sion investigative  attorney  filed  a  motion 
to  designate  this  investigation  as  a  more 
complicated   Investigation    pursuant    to 
section  337(b)(1)    of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337(b)  d) ), 
and  :  210.15  o£  the  Commission's  rules 
of  practice  and  procedure,  as  amended 
'41  FR  17710,  April  27,  1976).  The  motion 
was  docketed  1^  the  Office  of  the  Secre- 
tary as  motion  No.  23-25.  On  September 
13,  1976,  the  complainants  In  this  investi- 
gation filed  a  memorandum  in  support  of 
the  motioo  of  the  CMnmisslon  investiga- 
tive attorney;   the  respondents  in  this 
investigation    filed    no    answer    to    the 
motion.  On  September  23,  1976.  the  pre- 
siding officer  In  this  investigation  filed  a 
recommended  rtiHng  that  the  Commi.-?- 
sion  grant  motion  No.  23-25  and  desig- 
nate this  Invetstlgation  as  a  more  com- 
plicated investigation. 

•  2 1  The  Commission  hereby  grants 
\^  moUon  No.  23-25  and  designates  this  In- 
vestigation as  a  more  complicated  In- 
vestigaUon,  to  be  concluded  not  later 
than  October  1, 1977, 18  months  after  the 
date  of  publication  to  the  Federal  Reg- 
ister of  the  Notice  of  Investigation  '41 
FR  14014,  April  1,  1976). 

-3)  Section  210.15  of  the  Commission's 
Rule.^  of  Practice  and  Procedure,  as 
amended,  provides  the  criteria  requisite 
for  desigating  an  investigation  as  a  more 
complicated  invesUgation.  The  Commis- 
sion concurs  with  the  opinion  of  the 
presiding  officer  that  the  complex  anti- 
trust allegations  and  defenses,  the  cwn- 
Plex  and  lengthy  discovery  Involved,  or 
the  number  of  parties  involved  in  this 
Investigation  prondes  sufficient  good 
reason  for  designating  this  investigation 
as  a  more  complicated  Investigation. 
Issued:  November  lO,  1976. 
By  order  of  the  Commission. 

Kxnnxth  R.  Mason. 
Secretary. 

|PR  Doc  76-33667  FMed  n-U-76;8:45  am] 
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LEGAL  SERVICES 
CORPORATION 

SOUTHERN    NEW   MEXICO    LEGAL    SER\ 

ICES  AND  HUMBOLDT  LEGAL  SERVICE^ 

FOUNDATION 

Grants  and  Contracts 

November  9,  1976 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996: 
Section  1007(f)  provides:  "At  least  thirty^ 
days  prior  to  the  approval  of  any  grarjt 
application  or  prior  to  entering  into 
contract  or  prior  to  the  initiation  of  ar  y 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Associatio  i 
of  an^gtate  where  legal  assistance  win 
therepybe  initiated,  of  such  grant,  cor  - 
tract,  or  project  •  *  •" 

The  Legal  Services  Corporation  herefc  y 
announces  publicly  that  it  is  considerir^ 
the  grant  (applications  submitted  by: 

1.  Southern  New  Mexico  Legal  Sen  - 
lies,  Roswell,  New  Mexico. 

2.  Humboldt  Legal  Services  Founds - 
tion,  Euceka,  California. 

Additional   information   may   be   ol - 
tained   by    writing   the   Legal    Services 
Corporation,  733  Fifteenth  Street,  N.W 
Suite  700,  Washington,  D.C.  20005. 

Thojias  Ehrlich, 
President. 

IFR  Doc.76-33573  Piled  11-13-76:8:45  am 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  No.  (76-100)  ] 

ENVIRONMENTAL  IMPACT 
ASSESSMENT 

Negative  Declaration 

In  the  Federal  Register  (Notice  7fe- 
42)  of  May  10,  1976,  the  Nation  3d 
Aeronautics  and  Space  Administratl(  m 
annoimced  publication  of  the  final  enM  i- 
ronmental  impact  statement  for  the  ove  r- 
land  transport  of  the  NASA  Space  Shu  t- 
tle  Orbiter  t)etween  U.S.  Air  Force  Plait 
42,  Palmdale  and  the  Dryden  Flight  R; 
search  Caiter  (DFRC),  Edwards  /ir 
Force  Base,  California.  In  that  doc  i- 
ment.  It  was  stated  that,  "the  Orbiter  i  t- 
self  will  contain  no  hazardous  materij  Is 
during  transport."  This  quotation  wis 
technically  in  error;  although  no  fuds 
will  be  on  board,  a  small  amount  of  pyr  3- 
technic  materials  will  be  installed  at 
Palmdale  prior  to  the  overland  traqs 
port. 

The  pyrotechnic  devices  are  all  asdp- 
ciated  with  systems  to  provide  for  tie 
safety  of  the  flight  crew  during  flight  o  p 
erations,  and  installation  at  Palmdale 
prior  to  overland  transport  is  required 
because  facilities  and  equipment  for  tl  lis 
purpose  will  not  be  available  at  DFRC.  A 
total  of  about  11  kilograms  (25  lbs)  of 
these  materials  in  187  separate  devicfes. 
with  the  largest  single  device  weighihg 
about  5.5  kilograms  ( 12  lbs) .  will  be  i  n- 
stalled  at  Palmdale.  Extensive  precau- 
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tions  are  being  taken  to  ensure  that  all 
devices  are  deactivated  and  protected 
from  accidental  detonation  during  trans- 
port. 

The  potential  environmental  effects  sis- 
sociated  with  the  transport  of  the  Or- 
biter with  these  materials  on  board  have 
been  assessed.  NASA  has  concluded  that 
the  likelihood  of  accidental  detonation  is 
extremely  small,  and,  even  if  detonation 
were  to  take  place,  damage  to  the  Or- 
biter would  be  small  and  the  effect  on  the 
local  environment  negligible.  Conse- 
quently it  has  been  determined  that  no 
modification  to  the  environmental  im- 
pact statement  other  than  this  notice  of 
negative  declaration  is  required. 

Done  at  Washington,  D.C,  this  8th  day 
of  November  1976. 

By  the  direction  of  the  Administrator. 

DuwARD  L.  Crow, 
Associate  Deputy  Administrator, 
National      Aeronautics      and 
Space  Administration. 

[FR  Doc.76-33526  Piled  11-12-76:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION   ARTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Expansion  Arts  Advisory 
Panel  to  the  National  Council  on  the  Arts 
will  be  held  on  November  30,  1976,  and 
December  1-2,  1976,  from  9:00  a.iB(.-5:30 
p.m.,  in  Room  1425,  Colimibia  Plaza 
Building.  2401  E  Street,  NW.,  Washing- 
ton, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  30,  1976,  from 
9:00  a.m.-12:30  p.m.,  and  December  2, 
1976,  from  1:00  p.m.-5:30  p.m.,  on  a 
space  available  basis.  Accommodations 
are  limited.  The  agenda  for  this  portion 
of  the  meeting  includes  a  review  of  the 
minutes  of  the  last  meeting  and  staff/ 
panel  discussion  on  the  application  re- 
view process. 

The  remaining  sessions  of  this  meet- 
ing, on  November  30,  1976,  from  12:30 
p.m.-5:30  p.m.;  December  1,  1976,  from 
9:00  a.m.-5:30  p.m.;  and  December  2, 
1976,  from  9:00  a.m.-l:00  p.m.;  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  a^d  recommendation  on  ap- 
plications for  financial  assistance  imder 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information  giv- 
en in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  Jime  16,  1975, 
these  sessions,  which  involve  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  wUl  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endownment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.76-33665  Piled  1 1-12-76:8:45  am] 


NATIONAL  COUNCIL  ON  THE  ARTS 
Amended  Meeting 

Pursuant  to  section  10(a'(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  of  a 
change  in  agenda  to  the  meeting  of  the 
National  Council  on  the  Arts  published 
in  the  Federal  Register  on  Wednesday, 
November  3,  1976,  on  page  48423  (FR 
Doc.  76-32254) . 

The  sessions  open  to  the  public  have 
been  changed  to  November  19, 1976,  from 
9:00  a.m.-3:00  p.m.;  and  November  20, 
1976,  from  9:30  a.m.-ll:00  a.m.  The 
November  19,  1976,  agenda  includes  a 
presentation/discussion  of  the  Education 
Program  and  reports  on  the  implementa- 
tion of  the  Challenge  Program  and  the 
Advertising  Council  Media  Campaign. 
The  November  20,  1976  agenda  includes 
presentations/discussion  of  program 
guidelines,  Research  Division  proposals, 
and  analysis  of  tax  reform  and  copy- 
right provisions. 

Dated  at  Washington,  D.C,  on  Novem- 
ber 10,  1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 
IPR  Doc.76-33666  PUed  11-12-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC..  INDIAN  POINT  STA- 
TION, UNIT  NO.  2 

(Docket  No.  50-247,  OL  No.  DPR-26) 

Order  Convening  Further  Conference;  De- 
termination of  Preferred  Alternative 
Closed-Cycle  Cooling  System 

The  Atomic  Safety  and  Licensing 
Board  has  considered  the  various  sub- 
mittals by  the  parties  in  reference  to  the 
preferred  alternative  for  closed-cycle 
cooling  operation.  A  stipulation  by  the 
parties  has  been  presented  which  re- 
flected their  agreement  with  the  request 
by  Consolidated  Edison  Company  of  New 
York,  Inc.  (Licensee)  that  the  preferred 
alternative  closed-cycle  cooling  system 
is  a  natural  draft,  wet  cooling  tower.  The 
parties  have  not  been  able  to  agree 
whether  all  governmental  approvals  re- 
quired for  the  construction  of  the  closed- 
cycle  cooling  system  have  been  granted. 
The  importance  of  this  determination  re- 
specting governmental  approvtils  Is  seen 
from  paragraph  2.E(1)  (b)  of  the  license 
which  is  as  follows: 
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(b)  The  finality  of  the  May  1,  1979  date 
also  Is  grounded  on  a  schedule  under  which 
the  applicant,  acting  with  due  diligence,  ob- 
tains all  governmental  E^provals  required  to 
proceed  with  the  construction  of  the  closed- 
cycle  cooling  system  by  December  1,  1976.  In 
the  event  all  such  governmental  approvals 
are  obtained  a  month  or  more  prior  to  De- 
cember 1,  1975,  then  the  May  1,  1979  date 
shall  be  advanced  accordingly.  In  the  event 
the  applicant  has  acted  with  due  diligence 
ill  seeking  all  such  governmental  approvals, 
but  has  not  obtained  such  approvals  by  De- 
cember 1,  1975,  then  the  May  1,  1979  date 
shall  be  postponed  accordingly. 

The  license  thus  includes  the  necessity 
of  a  showing  by  Licensee  that  it  has  acted 
with  "•  •  *  due  diligence"  in  endeavor- 
ing to  secure  all  governmental  approvals. 
In  the  brief  filed  by  the  Hudson  River 
Fisherman's  Association  (HRFA».  the 
implication  is  given  that  the  Licensee  did 
not  act  with  due  diligence,  by  HRPA 
statements  that  the  Licensee's  presenta- 
tion before  the  Village  of  Buchanan's  ■ 
Zoning  Board  of  Appeals  '•  *  •  ♦  was  re- 
luctant"; further,  that  Licensee  pres- 
entations   contained  neither  a 

listing  of  environmental  harms '  which 
had  persuaded  the  NRC  to  require  closed 
cycle  cooling,  nor  a  relevant  discussion  of 
the  law '  compelling  the  granting  of  the 
variance"  from  Buchanan's  40  foot  limit 
needed  for  the  proposed  cooling  towers. 
HRPA  also  asserted  that  the  Licensee 
apparently  dldnot  seek  a  determination 
of  the  Village  exemption  for  "utility 
towers"  from  height  limitations." 

HRFA  also  stated  that  the  Licensee  as- 
serted that  it  intended  to  seek  a  change 
in  the  NRC  license  condition  respecting 
closed-cycle  cooling  and  that  the  Licensee 
expected  to  be  vindicated  In  Its  belief 
that  closed-cycle  cooling  was  not  needed, 
and  to  secure  vindication,  the  Licensee 
would  seek  a  delay  in  the  May  1,  1979 
date  requiring  a  cessation  of  operations 
unless  a  closed-cycle  cooling  system  was 
operable. 

The  Village  of  Buchanan's  Zoning 
Board  of  Appeals  denied  the  Licensee's 
request  for  variance.  Two  decisions  by 
separate  Courts  have  declared  that  the 
Village  of  Buchanan  should  have  granted 
the  variance. 

The  Atomic  Safety  and  Licensing 
Board  concludes  that  the  present  record 
is  somewhat  sparse  in  reference  to  evi- 
dence that  the  Licensee  acted  with  due 
diligence  in  its  endeavor  to  secure  all 
governmental  approvals  by  December  1, 
1975.  The  Board  is  concerned  that  HRFA 
has  challenged  the  sufficiency  of  the  rec- 
ord in  that  regard. 

The  Atomic  Safety  and  Licensing 
Board  concludes  that  a  further  confer- 
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ence  in  this  proceeding  Is  advisable  to 
consider  If  challenge  Is  made  to  the  ex- 
tent of  diligence  imdertaken  by  the  Li- 
censee In  its  endeavor  to  secure  all  gov- 
ernmental approvals,  and  If  so,  what 
evidence  would  likely  be  introduced  in 
that  regard,  whether  a  transcript  of  the 
hearing  was  made  before  the  Village  of 
Buchanan's  Zoning  Board  of  Appeals,  etc. 

Wherefore,  It  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  That  a  confer- 
ence among  the  attorneys  to  the  proceed- 
Liig,  but  open  to  the  public,  shall  convene 
at  3:00  p.m.  on  Wednesday,  December  8, 
1976,  in  the  Ceremonial  Courtroom  on 
the  first  floor  of  the  Westchester  County 
Courthouse,  111  Grove  Street,  White 
Plains.  New  York,  to  consider  if  challenge 
is  made  to  the  due  diligence  by  the  Li- 
censee in  its  endeavor  to  secure  govern- 
mental approvals  of  needed  permits  for 
the  construction  of  a  closed-cycle  cool- 
ing system  and  the  nature  of  evidence 
that  might  be  introduced  if  the  proceed- 
ings were  reopened  to  consider  such  a 
challenge. 

Issued:   November  9,   1976,  Bethesda, 
Mai-yland. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W.  Jensch, 

Chainmin. 

(PR  Doc. 76  33576  PUed  11-12-76:8:45  am  | 


'  HRPA  stated  that  the  Licensee  presented 
statements  respecting  the  adverse  effects  of 
collng  towers  (from  salt  drift  and  vapor 
plumes). 

»  Presumably,  HRFA  refers  to  the  "doctrine 
of  New  York  State  law",  as  described  by 
Licensee's  attorney:  "•  •  •  that  the  local 
community  cannot  Interfere  with  the  con- 
struction of  an  essential  utility  facility." 

'The  New  Tork  Court  noted  that  no 
determination  had  been  made  by  the  Vil- 
lage's Zoning  Board  of  Appeals  respecting 
this  exemption  of  utilltly  towers. 


I  Docket  No.  PRM-7 1-3 ) 
DIAGNOSTIC   ISOTOPES  CORP. 
Filing  of  (Petition  for  Rulemaking 

Notice  is  hereby  given  that  Mr.  James 
J.  Finn,  President,  Diagnostic  Isotopes, 
Incorporated,  by  letter  dated  October  1, 
1976,  has  filed  with  the  Nuclear  Regula- 
tory Commission  a  petition  for  rule  mak- 
ing to  amend  the  Commission's  regula- 
tion "Packaging  of  Radioactive  Material 
for  Transport  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions,"  10  CPR  Part  71. 

The  petitioner  requests  the  Commis- 
sion to  initiate  a  rulemaking  action  to 
amend  Appendix  C  of  Part  71  to  Include 
the  radionuclide  lead-201  In  Transport 
Group  IV. 

The  petitioner  states  that  lead-201  Is 
closely  associated  with  thallIum-201 
which  is  presently  listed  in  Group  IV  of 
Appendix  C  and  due  to  the  short  half- 
lives  of  these  nuclides,  the  time  for 
transportation  of  lead-201  can  be  utilized 
for  the  build-up  of  thallium-201,  which 
isotope  Is  useful  in  clinical  diagnosis.  The 
petitioner  also  states  that  the  toxicity 
and  relative  potential  hazard  in  trans- 
port for  lead-201/thallium-201  is  low. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washmgton,  D.c! 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, DC.  20555. 
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All  interested  persons  who  desire  to 
submit  written  comments  or  suggestion.*; 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Office 
of  the  Secretary,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Branch,  on  or  before  January  14.  1977. 

Dated  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

For  the  Nuclear  Regulatorj'  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IPRDoc.76-33431  Piled  11-12-76:8:45  am  1 


[Docket  No.  60-2491 

COMMONWEALTH   EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  Issued  Amend- 
ment No.  23  to  Facility  Operating  Li- 
cense No.  DPR-25,  Issued  to  Common- 
wealth  Edison  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Dresden  Nuclear 
Power  Station  Unit  No.  3  (the  facility* 
located  In  Grundy  County,  Illinois.  The 
amendment  is  efifective  as  of  its  date  of 
Issuance. 

The  amen^»«nt  (1)  authorized  opera- 
tion with  additional  8x8  fuel  assemblie.<: 
as  replacemeute  for  existing  fuel  assem- 
blies. (2)  ine«rporat€d  revised  MCPR 
limits  in  response  to  the  plant  specific 
analysis  fer  reload  4,  (3)  modified  Li- 
cense Condltkm  3.E  to  reflect  end-of- 
cycle  scram  reactivity  conditions  for 
reload  4,  and  (4)  revised  the  remedial 
actions  specified  in  the  Technical  Speci- 
fications related  to  core  thermalhydrau- 
llce  limits  (MAPLHGR,  LHGR.  and 
MCPR) . 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  smd  regulations  in  lO  CPR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendmwit. 

For  further  detaUs  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23.  1976,  (2)  the 
application  for  amendment  dated  August 
23, 1976,  and  a  supplement  thereto  dated 
October  19,  1976.  (3)  Amendment  No. 
23  to  License  No.  DPR-25.  and  (4»  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
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Inspection  at  the  Commission's  Pu^lc 
Document  Room,  1717H  Street,  N.W. 
Washington,  D.C.,  and  at  the  Morris 
Public  Library.  604  Liberty  Street,  M^r 
ris.  Illinois  60451.  A  copy  of  items  <3) 
and  (4>  may  be  obtained  upon  requKt 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 1 X- 
tention:  Director,  Division  of  Opera tfig 
Reactors. 

Dated    at    Bethesda.    Maryland,    this 
fourth  day  of  November.  1976. 

For  tlie  Nuclear  Regulatory  Comn^s- 
j^ion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactori 
Branch  No.  2,  Division  of  Op- 
crating  Reactors. 
IFR  Doc  76-33432  FUed  11-12-76:8:45  axk] 


{Docket  No.  STN  50-M41 

NORTHERN   STATES   POWER  CO. 
(MINNESOTA)    ET  AL 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views 

Northern  States  Power  Company,  pur- 
suant to  Section  103  of  the  Atomic  Qn- 
ergy  Act  of  1954,  eis  amended,  filed  on 
August  20,  1976,  information  requested 
by  the  Attorney  General  for  Antitrnst 
Review  as  required  by  10  CFR  Part  feo. 
Appendix  L.  This  information  adds  Co- 
operative Power  Association.  Dairylahd 
Power  Cooperative,  and  Lake  Superior 
District  Power  Company  as  owners  j  of 
the  Tjrone  Energy  Park,  Unit  No.  1. 

The  information  was  filed  by  Northam 
States  Power  Company  (Mlimesota)  I  In 
connection  with   an   application   foi 
construction  permit   and   operating 
cense  for  a  pressurized  water  nucK 
reactor  to  be  located  on  the  appllci 
site  In  Dimn  County,   Wisconsin. 
Tyrone  Energy  Park,  Unit  No.   1 
SNUPPS  standardized  plant  design. 

The  original  antitrust  portion  of 
application  was  submitted  on  April 
1974,  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Pa()ll- 
ity  Licenses  and  Availability  of  Appli- 
cants' Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust  Mfit- 
ters  was  published  in  the  Fedkral  REcis- 
TER  on  August  30,  1974  (39  FR  3168S). 
The  Notice  of  Hearing  was  published!  In 
the  Federal  Register  on  August  30.  1^74 
1 39  FR  31688).  | 

A  copy  of  all  the  above  stated  d 
ments  are  available  for  public  Inspection 
at  the  Commissions  Public  Docvunent 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  20555  and  at  the  University  of 
consin.  Stout  Library.  Menomonle. 
consln  54751. 

Any  person  who  wishes  to  have 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  subfolt 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  Q.C. 
20555.  Attention:  Antitrust  and  Indebi- 
nity  Group,  Nuclear  Reactor  Regulatlpn, 
on  or  before  January  10,  1977. 


NOTICES    .    , 

Dated  at  Bethesda,  Marj'land,  this  2nd 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olam  D.  Parr, 
Chief,    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

(FR  Doc.76-32768  Piled  11-5-76:8:45  am] 


{Docket  Nos.  50-275  OL:  50-323  OL] 

PACIFIC  GAS  &  ELECTRIC  CO.   (DIABLO 
CANYON   SITE,    UNITS    1   AND   2) 

Scheduling  the  Evidentiary  Hearing  on 
Environmental  Issues 

In  a  conference  call  on  October  5,  1976 
and  In  the  Board's  order  of  October  12, 
1976  the  parties  were  put  on  notice  of  the 
dates  and  location  of  the  evidentiary 
hearing  on  environmental  issues.  The 
hearing  will  commence  at  9:30  a.m. 
(local  time)  on  December  7,  1976  at  the 
Madonna  Inn,  100  Madonna  Road,  San 
Luis  Obispo,  California.  It  Is  anticipated 
that  the  hearing  will  continue  through 
December  17,  1976  (excluding  Satiu-day 
and  Sunday) .  After  consulting  with  the 
other  patries,  the  NRC  Staff  suggested  a 
proposed  witness  schedule  by  letter  of 
October  29,  1976  that  is  acceptable  to 
the  Board. 

The  public  is  Invited  to  attend.  Lim- 
ited appearance  statements  of  not  more 
than  five  (5)  minutes  each  will  be  ac- 
cepted at  the  commencement  of  the  hear- 
ing. Written  statements  with  no  limita- 
tion on  length  may  be  offered.  Limited 
appearance  statements  were  given  by 
many  individuals  at  the  evidentiary 
hearing  in  December  1975  concerning  the 
transportation  of  nuclear  fuels  into  San 
Luis  Obispo  County.  Some  of  the  state- 
ments given  at  that  time  were  limited 
to  the  fuel  coming  into  the  county  but 
other  statements  were  concerned  gen- 
erally with  the  operation  of  the  Diablo 
Canyon  plant  Since  those  statements 
are  a  part  of  the  record.  Individuals  are 
requested  not  to  repeat  what  was  previ- 
ously stated. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Dated  at  Bethesda,  Maryland  this  5th 
day  of  November,  1976. 

Elizabeth  S.  Rowers. 
Chairman. 

{FR  Doc  76-33433  Piled  11-12-76:8:45  am] 


(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION) 

Order  Cancelling  Evidentiary  Hearing 
Previously  Scheduled  for  December  7, 1976 

At  a  prehearing  conference  convened 
In  this  proceeding  on  October  14.  1976, 
arrangements  were  completed  for  con- 
vening an  evidentiary  hearing  on  Decem- 


ber 7,  1976  in  Brattleboro,  Vermont.  The 
evidentiary  hearing  was  scheduled  to 
consider  issues  on  waste  management 
and  disposal  as  outlined  In  the  General 
Statement  of  Policy  Issued  by  the  Nu- 
clear Regulatory  Commission  following 
the  decision  of.  the  United  States  Court 
of  Appeals  Issued  July  21,  1976,  entitled 
"NRDC  V  NRC". 

On  November  5,  1976,  the  Nuclear  Reg- 
ulatory Commission  issued  a  Supplemen- 
tal General  Statement  of  Policy  (to  that 
Issued  August  16,  1976)  particularly  in 
reference  to  the  Commisison's  interim 
rule  expected  to  be  Lsued  by  approxi- 
mately January  1977,  and  in  view 
thereof,  the  Commission  concluded  as 
follows: 

•  •  •  With  respect  to  show  cause-type 
proceedings  Initiated  by  others  pursuant  to 
th«  Auguat  16,  1976  General  Statement  of 
Policy,  which  are  presently  under  way,  the 
Memoranda  and  Orders  we  ate  Issuing  today 
in  those  proceedings  have  the  effect  of  sus- 
pending them  pending  anticipated  adoption 
of   an    interim   rule. 


In  sum,  the  Commission  has  concluded 
that  subject  to  the  limitations  hereinafter 
expressed,  full-power  operating  licenses,  con- 
struction permits  and  limited  work  author- 
izations may  be  Issued  In  pending  cases  in 
advance  of  the  adoption  of  the  Interim  rule 
on  the  basis  of  the  currently  effective  chem- 
ical reprocessing  and  waste  storage  values  of 
Table  S-3.  The  Commission  directs  that  such 
licenses  may  be  Issued  only  if  further,  spe- 
clflc  analysis  Is  performed  to  determine 
whether,  tf  the  revised  chemical  reprocesjir;;; 
and  waste  storage  values  set  forth  in  the 
Commission's  notice  of  proposed  rulemaking 
of  October  18,  1976  were  used,  the  result 
would  tilt  the  cost-beneflt  balance  again<;t 
the  Issuance  of  Ihe  license.  •  •  •  Under  this 
approach  the  accuracy  of  the  revised  values  is 
not  to  be  an  issue  In  the  proceeding,  but" the 
determination  whether  the  cost-beneflt 
balance  would  be  tilted,  If  the  revised  valties 
were  used,  Is  fully  at  Issue  In  the  proceeding. 
F^irther,  any  full-power  operating  license, 
construction  permit  or  limited  work  author- 
ization Issued  imder  this  approach  mvist  be 
conditioned  in  accordance  with  the  court's 
order  (staying  Its  mandate)  dated  October  8. 
1976. 

The  Atomic  Safety  and  Licensing 
Board  in  the  issuance  of  this  Order  can- 
celling the  December  7,  1976  evidentiary 
hearing  requests  comments  from  the 
parties  respecting  future  steps  to  be  un- 
dertaken in  this  proceeding. 

Wherefore,  it  is  ordered,  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  that  the  evi- 
dentiary session  of  hearings  in  this  pro- 
ceeding schediiled  to  convene  In  the 
United  States  District  Courtroom  in 
Brattleboro,  Vermont,  on  December  7, 
1976  Is  cancelled. 

Issued:  Nevomber  8,  1976  Bethesda, 
Maryland. 

Atomic  Sakett  and  Licens- 
ing Board,   - 
Saxttei.  W.  JEirscH. 

CTuUrman. 

(FR  Doc.7e-33434  Filed  ll-13-7«;8:46  tan] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WASTE  MANAGEMENT 
SUBCOMMITTEE 

Change  in  Agenda 

The  agenda  of  the  November  19-20, 
1976  meeting  of  the  ACRS  Subcommit- 
tee on  Waste  Management  announced  In 
Federal  Register,  Vol.  41,  November  4, 
1976.  page  48612,  has  been  changed  as 
follows : 

Friday,  November  19,  1976:  The  meeting 
WUI  begin  at  1:30  p.m.,  as  indicated  below. 
Instead  oX  8:30  a.m.,  as  previously  announced. 

1 :30  pjn.-2:00  p.m;  The  Subcommittee  will 
meet  In  open  Executive  Session,  with  any  of 
its  consultantB  who  may  be  present,  to  ex- 
change opinions  and  discuss  preliminary 
views  and  recommendations  relating  to  this 
review. 

2:00  p.m.  until  conclusion  of  business  on 
November  19:  The  Subcommittee  wUl  meet 
in  open  session  to  hear  presentations  by  the 
NRC  Staff  and  NRC  Staff  consultants,  and 
will  hold  discussions  with  them  pertinent ' 
to  this  review. 

Saturday,  November  20,  1976:  8:30  a.m. 
untu  concluslon-of  business  on  November  20: 
The  Subcommittee  wlU  meet  in  open  working 
session  to  determine  whether  the  matters 
Identified  In  the  Initial  session  have  been 
adequately  covered  and  to  discuss  prelimi- 
nary conclusions  and  recommendations  of 
the  Subcommittee  to  the  ACRS. 


NOTICES 

tives  of  the  Westlnghouse  Electric  Corpora- 
tion, the  NRC  Staff,  and  their  consultants, 
to  discuss  blowdown  loadings  on  reactor 
pressure  vessels  and  their  supports  under 
severe  accident  conditions. 

11:00  a.m.-12:00  Noon:  The  Working 
Group  wUl  meet  In  open  session  with  rep- 
resentatives of  the  NRC  Staff,  and  their  con- 
sultants, to  discuss  the  status  of  the  NRC 
review  of  Babcock  and  WUcox  and  Combus- 
tion Engineering  models  for  calculating  the 
blowdown  loadings  on  reactor  pressure  ves- 
sels and  their  supports  under  severe  accident 
conditions. 

1:00  p.m.  until  the  conclusion  of  business: 
The  Working  Oroup  will  meet  In  open  ses- 
sion with  representatives  of  the  NRC  Staff, 
and  their  consultants,  to  discuss  NRC 
funded  research  dealing  with  the  modeling 
of  blowdown  forces. 
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All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  November  10,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-33574  Piled  11-12-76:8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PRESSURIZED  WATER  REACTOR  PRES- 
SURE VESSEL  BLOWDOWN  FORCES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Working  Group  on  Pressurized 
Water  Reactor  Pressure  Vessel  Blowdown 
Forces  will  meet  on  December  1.  1976,  at 
the  Quality  Inn.  5245  West  Century 
Boulevard,  Los  Angeles,  CA.  The  purpose 
of  this  meeting  is  to  continue  the  Com- 
mittee's review  of  the  calculations  of 
loadings  on  reactor  pressure  vessels  and 
their  supports  under  severe  accident  con- 
ditions. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Wednesday,  December  1,  1976: 

8:30  a.m.-9:00  a.m.:  The  Working  Group 
wUl  meet  in  closed  Executive  Session,  with 
any  of  its  consultants  who  may  be  present, 
to  explore  their  preliminary  opinions,  based 
upon  their  independent  review  of  reports  re- 
garding matters  which  should  be  considered 
during  the  open  sessions  In  order  to  for- 
mulate a  Working  Group  report  and  recom- 
mendations to  the  full  Committee. 

9:00  ajn.-ll:00  ajn.:  The  Working  Group 
will  meet  In  open  session  with  representa- 


At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  wheth- 
er the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee.  During 
this  session,  Working  Group  members 
and  consultants  will  discuss  their  opin- 
ions and  recommendations  on  these 
matters. 

In  addition  to  these  closed  delibera- 
tive sessions.  It  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing with  the  NRC  Staff  and  participants 
matters  Involving  proprietary  informa- 
tion. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  Internal  views  in  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)  f5) )  and  to 
protect  proprietary  information  '5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate- 
rial from  individuals'  advice,  opinions, 
and  recommendations  while  closed  Ex- 
ecutive Sessions  are  in  progress  is  con- 
sidered Impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  Is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business.  Including  provisions  to  carry 
over  an  Incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  15  readily 
reproducible  copies  to  the  Woiting 
Group  at  the  beginning  of  the  meeting. 
Comments  should  be  limited  to  safety 
related  areas  within  th^  Working  Group's 
purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  24, 
1976,  to  Dr.  Richard  Savlo,  ACRS,  NRC 
Washington,  DC  20555  will  normally  be 


received  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the- topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele- 
vant to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
November  30,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Dr. 
Richard  Savio)  between  8:15  a.m  and 
5:00  p.m..  EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televlslcm  cameras,  the  physical  In- 

.  stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

<f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  Is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  Include  in- 
formation   regarding   the   date    of    the 
agreement,   the  scope   of   material   in- 
cluded In  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement   should   be   provided   to  Dr. 
Richard  Savio  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  Inspection  on  or  tifter  De- 
cember 8,  1978  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W..  Washing- 
ton, DC  20555. 

Copies  of  the  minutes  of  the  meeting 
wUl  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room  1717  H 
St.,  N,W..  Washington,  DC  20665  aftw 
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March  1.  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  chargea. 

Dated:  November  9,  1976. 

John  C.  Hoylk. 
Advisory  Committee 
"  Managem.ent  Officer. 

(FR  Doc.  76-33575  Filed  11-12-76:8:46  ami; 


OFRCE  OF  TELECOMMUNICATION  5 

POLICY 

U.S.  INMARSAT  PREPARATORY 
COMMITTEE  WORKING  GROUP 

Meeting 

To  facilitate  preparation  for  the  fin  t 
International  INMARAT  Preparatoi  r 
Committee  meeting  in  January  197  r, 
notice  Is  hereby  given  that  the  U.I  5. 
INMARSAT  Preparatory  Commltte  e 
Working  Group  will  meet  three  tlmis 
between  late  November  and  early  Jani  - 
ary.  The  U.S.  Working  Group  will  cor  - 
vene  In  Room  712,  1800  G  Street,  NVS., 
Washington,  D.C.  20504.  at  9:30  am  Ut 
each  meeting.  The  dates  of  these  mee' - 
ings  are:  November  29,  1976.  December 
20.  1976;  and  January  4.  1977. 

The  principal  agenda  Items  will  oe 
substantially  the  same  at  each  of  tie 
three  meetings.  Those  agenda  items  ai* 
as  follows: 

INMARSAT  Preparatory  Committee  Stru  > 
ture  and  Organization. 

Discussion  of  the  following  questions: 

Does  th«  United  States  desire  to  secoid 
staff,  contribute  facilities,  and/or  conduit 
studies  singly  or  Jointly? 

How  often  should  the  Preparatory  Com- 
mittee meet? 

Does  the  United  SUtes  support  tlie  estal  >- 
Usbment  of  a  technlcaJ  panel  ? 

What  other  subsidiary  bodies  does  tl  i« 
United  States  consider  necessary? 

Does  the  United  States  support  the  con- 
cept of  IMCO  providing  accommodatU  n 
facilities  and  secretarial  services?  If  not,  wh  it 
alternative  procedures  shall  we  suppw^? 

Preparatory  Committee  Work  Prograin. 
Dlsr.uaslon  of  paper  to  be  distributed  prl  )r 
to  meeting. 

Services  to  be  offered: 

Safety. 

Radiodetermliuitloa. 

Discussion  of  user  requirements. 

Discussion  of  means  of  meeting  user  i  i- 
quirements. 

Any  other  type  of  service. 

No  discussion  planned  on  this  agenda  Ite  m 
unless  specific  proposals  are  submitted. 

Performance  standards  of  land  and  ship 
earth  stations. 

Interconnection  with  Public  Telecom- 
munications Networks. 

No  discussion  planned  on  this  agen  la 
Item  unless  specific  proposals  are  submltt<  d. 

Ship  earth  station  reliability. 

Operational  procedures.. 

Discussion  of  procedures  for  telepho  ly 
based  upon  paper  to  be  distributed  prior  to 
the  meeting. 

Organizational  matters. 

Preliminary  discussion  of  tasks  a|id 
reaponsibUitles  to  the  Director  Oeneral  atid 
Directorate  and  their  relationship  with  afcy 
management  services  contractor  or  otber 
contractors. 

New  business. 


The  meetings   will  be  open   to   th« 
public;  any  member  of  the  public  wpll 
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be  permitted  to  file  a  written  statement 
with  the  Working  Group  before  or  after 
the  meetings. 

The  names  of  the  members  of  the 
Working  Group,  a  copy  of  the  agenda,  a 
summary  of  the  meetings,  and  other  In- 
formation pertaining  to  the  meetings 
may  be  obtained  from  Mr.  William  T. 
Adams,  OfBce  of  Telecommiuilcatlons 
Policy,  Washington,  D.C.  20504  (tele- 
phone: 202/395-3782). 

Dated:  November  11,  1976. 

L.  Daniel  CNehl, 
Advisory  Committee 
Management  Officer. 

[FR   Doc.76-33734   Piled    ll-i2-76;8:45   am) 

POSTAL  RATE  COMMISSION 

(Docket  Nos.  MC76-1— MC76^] 

MAIL  CLASSIFICATION  SCHEDULE,   1976 

Adoption 

November  9,  1976. 
Notice  is  hereby  given  that  pursuant 
to  the  Administrative  Law  Judge's 
"Order  Denying  Motion  by  Officer  of  the 
Commission  to  Direct  Postal  Service  to 
FUe  a  Revised  Mail  Classification  Sched- 
ule But  Granting  Certain  Other  Relief 
Sought",  dated  November  8,  1976,  the 
following  schedule  shall  be  adopted  to  be 
followed  on  a  consolidated  basis  for 
Docket  Nos.  MC76-1,-  2,  3,  and  4,  without 
thereby  modifying  the  hearing  and  post- 
hearing  schedule  currently  in  effect  in 
said  dockets: 

1.  The  catalog  of  special  services  set 
forth  in  the  July  7.  1976  position  state- 
ment of  OOC  (at  p.  51)  does  not  appear 
to  be  complete.  Tlie  OOC  and  the  Postal 
Service  shall  convene  an  informal  off- 
the-record  conference  open  to  all  partici- 
pants, to  be  held  at  as  early  a  date  as 
practicable,  with  a  view  to  thereafter 
submitting  to  the  presiding  officer  a  joint 
statement  if  possible,  If  not,  separate 
statements,  listing  special  services  cur- 
rently offered  and  distingiiishing,  if  any 
distinction  is  so  drawn,  between  opera- 
tional and  experimental  or  test-type 
offerings,  together  with  a  definition  of 
the  basis  for  the  dichotomy  between 
operational  special  service  offerings  on 
the  one  hand  and  experimental  or  test- 
type  special  service  offerings  on  the  other 
hand.  Such  statement  or  statements  shall 
be  filed  not  later  than  December  1,  1976. 

2.  Filing  not  later  than  December  13. 
1976  of  prepared  direct  testimony,  con- 
taining text  of  proposed  classification 
schedule  provisions  defining,  adverting 
to  or  otherwise  pertaining  to.  special 
services,  by  any  participant  advocating 
Inclusion  of  such  special  services  in  the 
schedule.  Such  filings  shall  identify  the 
present  text.  If  any,  of  antecedent  pro- 
visions of  the  Postal  Service  Manual,  or 
pertinent  operating  instructions,  man- 
uals or  other  sources  whereby  such  serv- 
ices are  currently  tendered  to  the  public. 

3.  Discovery  with  respect  to  said  filings 
may  commence  upon  filing  of  said  pre- 
pared direct  testimony,  with  response 
thereto  due  not  later  than  20  days  fol- 
lowing service,  or  January  10,  1977, 
whichever  date  comes  first 


4.  Hearings  on  special  services  testt-  -, 
mony  and  proposed  textustl  provisions  to 
commence  on  January  24,  lfl77.  with  a 
Prehearing  Conference  thereon  to  be 
held  January  21,  197T,  at  9:30  a.m.,  at 
the  Commission's  Hearing  Room.  Sched- 
uling for  rebuttal  and  post -hearing  pro- 
cedures on  special  services  testimony  will 
be  postponed  until  on  or  after  the  con- 
ference to  be  held  January  21,  1977. 

The  question  of  the  scope  and  extent  of 
the  classification  schedule  Is  severed 
from  the  particular  schedule  change 
proposals  (including  special  services  pro- 
visions) and  is  hereby  made  th6  subject 
of  a  Prehearing  Conference  to  be  held 
on  March  7,  1977,  at  9:30  a.m..  at  the 
Commission's  Hearing  Room.  Partici- 
pants shall  be  prepared  to  discuss  posi- 
tions with  respect  to  particular  condi- 
tions of  mailabllity  and  requirements  of 
the  mailer  which  they  advocate  be  in- 
cluded in  or  excluded  from  the  sched- 
ule. Written  statements  of  position  in 
lieu  of,  or  in  addition  to,  oral  statements 
will  be  received.  It  is  anticipated  that  a 
schedule  will  be  developed  at  or  promptly 
after  said  conference  to  provide  for  full 
hearing  and  post-hearing  procedures  on 
such  Issues,  which  Issues  are  hereby 
severed  from  consideration  of  the  par- 
ticular change  proposals  now  at  issue  in 
Docket  Nos.  MC76-1,  2,  3,  and  4. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

I  FR  Doc .76-33580  Piled  11-12-76:8:45  am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITY   PROGRAM 

Quarterly  Rate  of  Excise  Tax  Determination 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c)),  the  Rail- 
road Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  sec- 
tion 3221(c)  on  every  employer,  with 
respect  to  having  individuals  in  his  em- 
ploy, for  each  man-hour  for  which  com- 
pensation Is  paid  by  such  employer  for 
services  rendered  to  him  during  the 
quarter  beginning  January  1,  1977,  shall 
be  at  the  rate  of  twelve  and  one-half 
cents. 

In  accordance  with  directions  in  sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the  quar- 
ter beginning  January  1,  1977,  13.1  per- 
cent of  the  taxes  collected  under  sections 
3211(b)  and  3221(c)  of  the  RaUroad  Re- 
tirement Tax  Act  shall  be  credited  to  the 
Railroad  Retirement  Account  and  86.9 
percent  of  the  taxes  collected  under  such 
sections  3211(b)  and  3221(c)  plus  one 
hundred  percent  of  the  taxes  collected 
under  section  3221(d)  of  the  Railroad 
Retirement  Tax  Act  shall  be  credited  to 
the  Railroad  Retirement  Supplemental 
Account. 

Dated:  November  8. 1576. 

By  Authority  of  the  Board. 

R.  P.  BunxR. 
Secretary  of  the  Board. 

(PR  Doc.76-33552  Filed  ll-12-76;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  I29S9;  SR-BSE-76-31 

BOSTON  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange 

November  8,  1976. 

In  the  Matter  of  BOSTON  STOCK 
EXCTHANGE,  53  STATE  STREET.  BOS- 
TON, MASSACHUSETTS  02109.  (SR- 
BSE-76-3) . 

On  September  20,  1976.  the  Boston 
Stock  Exchange  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  several  amend- 
ments to  a  previously  proposed  rule 
change  and  constitutional  change  pack- 
age (File  No.  BSE-76-3)  to  restructure 
Its  disciplinary  procedures  and  rules  re- 
garding access  to  the  faculties  of  the 
Exchange. 

Notice  of  the  proposed  rule  and  con- 
stitutional changes  together  with  the 
terms  of  their  substance  was  given  by 
publl6ation  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12837  (September  28,  1976)),  and  by 
publication  in  the  Federal  Register  (41 
FR  44767  (October  12, 1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  and  constitutional  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
imder  applicable  to  national  securities 
exchanges,  and  in  particular,  the  re- 
quirements of  section  6  and  the  rules  and 
regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  and  crai- 
stltutlonal  changes  be,  and  they  hereby 
are,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-33660  Piled  11-12-76:8:45  am  J 


CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  8,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  Is  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges: 

Mobil  Corp.  Common  Stock.  $7.50  par  value 
FUe  No.  7-^4886. 

Upon  receipt  of  a  request,  on  or  before 
November  24,  1976  from  any  intei;ested 


NOTICES 

persai,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Axiy  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  Is  interested,  the  nature  of 
the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary  Secur- 
ities and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
made,  such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  DIvIsIoti 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR   Doc.76-33661    PUed    ll-12-76;8:45   am] 


(Release  No.  19748;  70-5919) 
LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds     • 

November  8,  1976. 

In  the  Matter  of  Louisiana  Power  ti 
Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
an  electric  utihty  subsidiary  of  Middle 
South  Utihties,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Louisiana  proposes  to  issue  and  sell  at 
competitive  bidding  $40,000,000  principal 
amoimt  of  Its  First  Mortgage  Bonds 
("Bonds"),  __%  Series.  It  is  anticipated 
that  the  Bonds  will  have  a  term  of  30 
years;  if  however,  market  conditions  re- 
quire a  different  term  of  years  Louisiana 
will  amend  its  declaration  to  provide  for 
a  different  term  or  to  establish  a  proce- 
dure whereby  Louisiana  will  give  notice 
pf  the  maturity  date  of  the  Bonds  at  a 
reasonable  time  in  advance  of  the  date 
fixed  for  the  presentation  of  bids.  The 
interest  rate  of  the  Bonds  and  the  price, 
exclusive  of  accrued  Interest,  which  will 
be  not  less  than  100%  nor  more  than  102- 
%%  of  the  principal  amount  thereof, 
will  be  determined  by  competitive  bid- 
ding. The  Bonds  will  be  issued  under  the 
Mortgage  and  Deed  of  Trust  ("Mort- 
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gage")  dated  April  1,  1944  between  Loui- 
siana and  The  (Jhase  Manhattan  Bank 
(N.A.)  and  Cliarles  P.  Ruge  as  trustee,  as 
heretofore  supplemented  by  various  in- 
dentures and  as  it  is  to  be  further  sup- 
plemented by  a  twenty-third  supple- 
mental Indenture  ("Supplemental  In- 
denture") to  be  dated  the  first  day  of  the 
calendar  month  in  which  the  Bonds  are 
Issued.  The  Bonds  wUl  be  redeemable,  at 
the  option  of  Louisiana,  in  whole  or  in 
part  at  any  time  prior  to  maturity.  The 
Supplemental  Indenture  will  include  a 
prohibition,  for  a  period  of  not  more  than 
five  years,  against  refunding  the  Bonds, 
directly  or  indirectly,  with  funds  bor- 
rowed at  a  lower  effective  Interest  cost. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  sale  of  the  Bonds  to 
the  payment  of  short-term  borrowings, 
estimated  to  total  $20,000,000  at  the  time 
the  proceeds  are  received,  and  the  fi- 
nancing, in  part,  of  Louisiana's  construc- 
tion program. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $160,000,  includ- 
ing legal  fees  of  $46,000  and  accounting 
fees  of  $11,000.  The  fee  of  counsel  for  the 
purchasers  of  the  Bonds  Is  estimated  at 
$15,000  and  will  be  paid  by  the  succes.sful 
bidders.  It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 2,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarants  at  the  above-stated  adol-ess, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  CSeneral  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Conmiission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulaticm,  pursuant  to 
delegated  auth(Hlty. 

Oeorce  A.  Fitzsimmons,         I 
Secretary,     j 

[  FB  Doc  .78-^669  Piled  1  l-l»-7e;  8 :  45  am]     ■ 
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|R«1.  No.  19749;  PO-6910] 

NARRAGANSETT  ELECTRIC  CO.  AND  NfW 
ENGLAND   POWER  CO. 

Transfer  of  Ownership  Interest  in 
Generating  Units  Between  Affiliates 

November  8,  1976. 

In  the  Matter  of  The  NaiTagan;9  ett 
Electric  Company,  280  Melrose  Stnet, 
Providence.  Rhode  Island  02901;  New 
England  Power  Company,  20  Tump  ke 
Road,  Westborough,  Massachusetts 
01581. 

Notice  is  hereby  given  that  The  Nir 
ragansett    Electric    Company    CNara- 
gansett" )  and  New  England  Power  Co  n 
pany  ("NEPCO"),  electric  utility  subsd 
iary  companies  of  New  England  Electric 
System,  a  registered  holding  compa  ly 
have  filed  a  declaration  pursuant  to  i  he 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  section  12if)  of 
the  Act  as  applicable  to  the  following 
transaction.  All  interested  persons  are  e- 
f  erred  to  the  declaration,  which  is  su  n- 
marlzed  below,  for  a  complete  statemi  nt 
of  the  following  transactions. 

NEPCO,  along  with  three  other  New 
England  utihtles  not  affiliated  w  th 
NEPCO,  has  entered  into  an  agreemont 
under  which  NEPCO,  as  lead  owner,  pi-o- 
poses  to  construct  two  nuclear  electric 
generating  units  ("units")  at  a  site  in 
Charleston,  Rhode  Island  or  at  some  il- 
temate  site.  Rhode  Island  law  requires 
that  if  a  foreign  utility  (not  organiaed  in 
Rhode  Island)  exercises  certain  pow;rs 
over  a  generatirife  facility  In  Rhode  Is- 
land and  If  that  foreign  utility  has  an 
afaiiate  operating  in  Rhode  Island,  ihe 
affiliated  Rhode  Island  utility  shall  par- 
ticipate in  the  ownership  of  the  facHi  ty. 
Narragansett  is  a  Rhode  Island  utility 
and  therefore  to  comply  with  the  statii  te, 
NEP<X>,  a  Massachusetts  utility,  oas 
transferred  a  0.26  ownership  Interest!  in 
the  units  to  Narragansett.  NEPCO  attid 
Narragansett  seek  authority  under  S(  ac- 
tion 12(f)  of  Act  to  make  this  trans 'er 
of  the  owTiershlp  Interest. 

It  is  stated  that  Narragansett  has  p(  lid 
NEPCO  $57,190.53  for  the  transfer  of  the 
ownership  Interest.  This  consideration 
represents  0.26%  of  expenditiires  n- 
curred  with  respect  to  the  units,  consi  it- 
ing  of  $32,930.08  for  construction  ex- 
penditures, $23,230.78  for  nuclear  fiel 
expenditures  and  $1,029.67  for  expenll- 
tures  related  to  the  acquisition  of  he 
site  for  the  units. 

It  is  stated  that  the  contract  betwe  Bn 
Naragansett  and  NEPCO  regarding  trie 
transfer  of  ownership  interest  has  bdien 
filed  with  the  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  and  that  ho 
other  state  commission  and  no  fedei'al 
commission,  other  than  this  Commlssi(  m, 
has  jurisdiction  over  the  transacts  in. 
Fees  and  expenses  to  be  incurred  in  cc  n- 
nection  with  the  transaction  are  esti- 
mated not  to  exceed  $2,000,  consisting 
of  services  provided  at  cost  by  New  Ei  g- 
land  Power  Service  Company. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  I|e- 
cember  6.  1976,  request  In  writing  that  a 
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hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration;  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exception  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  \rtio  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered"  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMMONS, 
Secretary 

|FR  DOC.7G-33655  Filed  11-12-76:8:45  am] 
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NATIONAL  FUEL  GAS  CO. 

Proposed  Amendments  of  Certificate  of 
Incorporation  and  Solicitation  of  Proxies 
in  Connection  Therewith 

November  8,   1976. 

In  the  Matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York.  New  York  10020. 

Notice  is  hereby  given  that  National 
FMel  Gas  Company  ("National") ,  a  reg- 
istered holding  company,  has  filed  a  dec- 
laration with  this  Commission  designat- 
ing sections  6(a),  7,  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

National's  Certificate  of  Incorporation 
presently  authorizes  6,000,000  shares  of 
common  stock  of  which  5,122,515  shares 
are  currently  issued  and  outstanding. 
National  proposes  to  amend  Its  Certifi- 
cate of  Incorporation  to  Increase  the 
number  of  authorized  shares  of  common 
stock  rom  6,000,000  shares  to  9,500,000 
shares  to  provide  a  reasonable  number  of 
authorized  but  unissued  shares  of  com- 
mon stock  for  the  purposes  stated  below. 
National  believes  that  it  Is  In  the  best 
interests  of  the  company  to  have  shares 
available  for  such  purposes  as  obtaining 
equity    capital,    acquisitions,    mergers, 


stock  spUts,  or  stock  dividends.  At  the 
present  time.  National  has  no  plans  or 
arrangements  for  the  issuance  of  any  ad- 
ditional shares  of  common  stocks 

National  also  proposes  to  amend  its 
Certificate  of  Incorporation  to  bring  it 
Into  conformity  with  the  current  provi- 
sions of  the  New  Jersey  Business  Corpo- 
ration Act  ("New  Jersey  Act")  so  that 
the  affirmative  vote  of  a  majority  (rather 
than  two-thirds)  of  the  votes  cast  is 
needed  to  amend  the  Certificate  of  In- 
corporation, approve  mergers  or  consol- 
idations, approve  sales,  leases,  exchanges, 
or  other  disposition  of  all  or  substantially 
all  of  the  assets  of  the  company,  and  t/» 
dissolve  the  company. 

National  Intends  to  submit  the  preced- 
ing proposals  for  consideration  and 
adoption  by  the  stockholders  at  the  an- 
nual meeting  of  stockholders  to  be  held 
on  or  about  January  27.  1977.  To  effect 
such  amendments  to  the  Certificate  of 
Incorporation,  approval  by  two-thirds  of 
the  votes  cast  by  holders  of  National's 
outstanding  common  stock  will  be  neces- 
sary. National  proposes  to  solicit  proxies 
from  its  common  stockholders  in  con- 
nection with  the  proposed  amendments. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  transac- 
tions are  to  be  supplied  by  amendment.  It 
is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 3,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally, or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  oher  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

I F|l  Doc .76-38668  PU«d  11-12-76:8:40  MH] 
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OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
by  the  Options  Clearing  Corporation 
Relating  to  Clearing  Members'  Financial 
Responsibility 

November  5,  1976. 

In  the  Matter  of  The  Options  Clearing 
Corporation,  5950  Sears  Tower,  233  S. 
Wacker  Drive,  Chicago,  Illinois  60606. 

On  May  25,  1976,  the  Options  Clearing 
Corporation  ("OCC")  submitted,  pur- 
suant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  pro- 
posed changes  to  OCC  Rule  304. 

In  accordance  with  section  19(b)  of 
the  Act  smd  Rule  19b-4  thereimder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (41 
FR  23501,  June  10,  1976) ,  and  the  public 
was  Invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  cwn- 
ments  also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-12514,  June  3. 
1976.  By  letter  dated  October  22.  1976, 
OCC  amended  the  filing.  The  amend- 
ments were  incorporated  in  the  OCC 
submission  and  Included  In  the  public 
file. 

The  proposed  change  to  CX:C  Rule  304 
would  prohibit  withdrawals  of  capital 
from  any  clearing  member  organization 
if  the  effect  would  be  to  reduce  the  or- 
ganization's net  capital  below  the  with- 
drawal prohibition  levels. 

The  Commission  has  reviewed  the  pro- 
posed change  to  Rule  304  and  finds  that 
it  is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  clear- 
ing agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed change  to  OCC  Rule  304  contained 
In  File  No.  SR-OCC-76-3  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A..  Fitzsimmons, 
Secretary. 

|FR  Doc.76-33657  FUed  11-12-76:8:45  ami 
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PUTNAM  DAILY  DIVIDEND  TRUST 

Application  Pursuant  to  Section  6(c)  for 
Exemption  from  the  Provisions  of  Sec- 
tion 19(b)  of  the  Act  and  Rule  19b-l 
Thereunder 

November  9,  1976. 

In  the  Matter  of  Putnam  Dally 
Dividend  Trust.  265  Franklin  Street, 
Boston.  Massachusetts  02110. 

Notice  is  hereby  given.  That  Putnam 
Dally  Dividend  Trust  ("Applicant"),  a 
Massachusetts  business  trust  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  company,  has  filed  on  July 
13,  1976,  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  exemption 
from  provisions  of  section  19(b)  of  th© 
Act  and  Rule  19b-l  thereunder  to  allow 
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It  to  distribute  long-term  capital  gains 
more  often  than  once  every  12  months. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Apphcant  states  that  its  investment 
objective  is  to  achieve  a  high  rate  of 
current  income  believed  to  be  consistent 
with  preservation  of  capital  and  main- 
tenance of  liquidity,  which  It  seeks  to 
achieve  by  investing  in  a  portfolio  of 
money  market  Instruments  consisting 
exclusively  of  marketable  securities 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 
States  or  by  its  agencies  or  instru- 
mentalities, bank  certificates  of  deposit, 
bankers'  acceptances,  prime  commercial 
paper,  high  grade  short  term  corporate 
obligations  and  repurchase  agreements 
•  with  respect  to  United  States  Treasury 
or  agency  obligations.  It  further  states 
that  Applicant  expects  that  its  assets  will 
be  generally  invested  in  obligations 
maturing  In  less  than  one  year  from  the 
time  of  investment. 

Applicant  further  states  that  It  will 
attempt  to  maximize  yields  by  engaging 
in  portfolio  trading  and  by  buying  and 
selling  pxjrtfolio  Investments  In  anticipa- 
tion of  or  in  response  of  changing  eco- 
nomic and  money  market  conditions  and 
trends  and  will  also  invest  to  take  ad- 
vantage of  what  are  believed  to  be  tem- 
porary disparities  in  the  yields  of  the 
different  segments  of  the  high  grade 
money  market  or  among  particular  In- 
struments within  the  same  segment  of 
the  market. 

Applicant  represents  that  these  poli- 
cies, as  well  as  the  relatively  short  matu- 
rity of  obligations  to  be  purchased  by 
Applicant,  may  result  in  frequent 
changes  in  its  portfolio. 

Applicant  submits  that  its  investment 
manager  is  to  be  The  Putnam  Manage- 
ment Company,  Inc.  ("Management") 
and  that  the  management  contract  to  be 
entered  into  between  Applicant  and 
Management  provides  for  a  management 
fee  payable  by  Applicant  at  the  annual 
rate  of  V2  of  1  percent  of  Its  average  net 
asset  value,  subject  to  certain  expense 
limitations. 

Applicant  states  that  sales  and  re- 
demptions of  its  shares  are  at  a  constant 
net  asset  value  of  $1  per  share  and  that 
It  Is  currently  intended  that  shares  wUl 
be  distributed  without  an  underwriter 
directly  by  Applicant. 

Applicant  further  states  that  all  of  its 
net  income  Is  declared  daily  as  a  dividend 
to  shareholders;  that  dividends  are  rein- 
vested in  Applicant  or  paid  in  cash 
monthly;  and  that  its  net  Income  Is  de- 
termined once  each  day  that  the  New 
York  Stock  Exchange  is  open,  as  of  the 
close  of  that  Exchange  (normally  4  P.M., 
Boston  time).  It  represents  that  each 
daily  determination  of  Its  net  Income 
shall  Include  (1)  accrued  Interest  on  Its 
portfolio  Investments  (11)  plus  or  minus 
all  realized  and  unrealized  gains  and 
losses  on  Its  portfolio  investments,  and 
(ifi)  less  all  its  accrued  expenses. 
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Applicant  further  represents  that  un- 
realized gains  and  losses  are  determined 
by  valuing  Its  portfolio  investments.  It 
submits  that  securities  for  which  market 
quotations  are  readily  availal^e  are  val- 
ued at  a  price  which,  in  the  opinion  of 
the  Trustees  or  the  person  making  the 
determination,  most  nearly  represents 
the  market  value  of  the  particular  se- 
curity, gaierally  at  the  most  recent  bid 
price  as  obtained  from  one  or  more  of  the 
market  makers  for  such  securities;  that 
other  securities  and  assets  are  valued  at 
their  fair  value  as  determined  in  good 
faith  by  the  Trustees;  that  obligations 
of  banks,  commercial  paper  and  repvur- 
chase  agreements  are  "marked  to  mar- 
ket", i.e.,  valued  on  the  basis  of  quoted 
yields  for  securities  of  comparable  matu- 
rity, quality  and  type,  except  securities 
having  60  days  or  less  to  maturity  at  the 
time  of  investment,  which  are  valued  at 
amortized  cost;  that  issuer-placed  com- 
mercial paper  is  valued  at  amortized 
cost;  and  that  Applicant's  expenses  are 
accrued  each  day. 

Applicant  states  that  all  of  its  net 
income  is  declared  on  each  day  that  it 
is  open  for  business  as  a  dividend  to 
shareholders  of  record  at  the  time  of 
each  declaration  and  that  shareholders 
begin  earning  dividends  on  the  day  fol- 
lowing acceptance  of  their  orders.  It  fur- 
ther states  that  each  month's  dividends 
will  be  paid  on  the  first  business  day  of 
the  nex^  month,  in  cash  or  reinvested  in 
additional  shares  of  Applicant  at  the 
rate  of  one  share  (and  fraction  thereof) 
for  each  dollar  (and  fraction  thereof)  of 
any  dividend  paid;  and  that  a  sharehold- 
er who  withdraws  all  of  his  or  her  ac- 
coimt  at  any  time  during  the  month  will 
be  paid  all  dividends  declared  through 
the  date  of  withdrawal  together  with  the 
proceeds  of  the  withdrawal.  Applicant 
represents  that  its  net  Income  for  Satur- 
days, Sundays,  and  holidays  will  be  de- 
clared as  a  dividend  on  the  next  business 
day. 

Apphcant  further  represents  that 
since  Its  net  Income  is  declared  as  a  divi- 
dend each  time  It  is  determined,  the  net 
asset  value  per  share  of  Applicant  re- 
mains at  $1  per  share  immediately  after 
each  determination  and  dividend  decla- 
ration and  that  any  increase  in  the  value 
of  a  shareholder's  investment  represent- 
ing the  reinvestment  of  dividend  income 
is  reflected  by  an  increase  In  the  number 
of  shares  in  the  shareholder's  account  at 
the  end  of  each  month.  Applicant  ex- 
pects that  Its  net  Income  will  be  positive 
each  time  it  is  determined;  but  if.  be- 
cause of  a  sudden  rise  in  interest  rates 
or  for  any  other  reason,  the  net  Income 
of  Applicant  determined  at  any  time  is  a 
negative  amount,  it  will  offset  such 
amount  allocable  to  each  then  sharehold- 
er's account  from  the  dividends  accrued 
during  the  month  with  respect  to  such 
account  Applicant  states  that  in  the 
event  that  at  the  time  of  payment  of  a 
dividend  (either  at  the  regular  monthly 
dividend  payment  date,  or,  In  the  case  of 
a  shareholder  who  is  withdrawing  all  or 
substantially  all  of  the  shares  in  his  or 
her  account,  at  the  time  of  withdrawal) . 
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such  negative  amount  exceeds  a  shaie- 
holder's  accrued  dividends,  it  will  redu  ce 
the  number  of  its  outstanding  shares  jy 
treating  the  shareholder  as  having  coi- 
tributed  to  Applicant's  capital  that  nui  i- 
ber  of  full  and  fractional  shares  whi:h 
represents  the  amount  of  the  excess  a:  id 
that  each  shareholder  will  be  deemed  to 
have  agreed  to  such  contribution  In 
these  circumstances  by  his  or  her  ii- 
vestment  in  Applicant. 

Section  19(b)  of  the  Act  states  that  it 
shall  be  imlawful  in  contravention  of 
such  rules,  regulations,  or  orders  as  t  le 
Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  for  aiy 
registered  investment  company  to  dis- 
tribute long-term  capital  gains,  as  de- 
fined in  the  Internal  Revenue  Code  of 
1954  ("Code"),  more  often  than  on:e 
every  twelve  months. 

Rule  I9t>-1  thereunder  states  in  part 
that  no  regulated  investment  company 
shall  distribute  more  than  one  capital 
gain  dividend,  as  defined  in  section  8>2 
,  <b)  (3)(C)  of  the  Code,  with  respect  to 
any  one  taxable  year  of  the  company. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  jr 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  prj- 
mulgated  thereunder  if  and  to  the  exte  it 
that  such  exemption  is  necessary  or  a;)- 
propriate  in  the  public  Interest  and  coi  i- 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  tlie 
policy  and  provisions  of  the  Act. 

Apphcant  states  that,  because  of  tlie 
nature  of  its  investments  In  money  ma  r- 
ket  instruments,  it  does  not  expect  x> 
realize  any  substantial  amount  of  lonu- 
term  gains  which  would  be  available  f0r 
the  payment  of  long-term  capital  gall 
distributions;  but  that  if  its  manage- 
ment's judgment  as  to  optimum  inve 
ment  strategy  results  In  such  a  realiza- 
tion of  long-term  capital  gains.  Appli- 
cant wishes  to  be  in  a  position  to  declt 
such  gains  at  the  time  they  are  reall 
It  further  states  that  because  it  inten^ 
to  declare  its  accumulated  net  inconie 
as  a  dividend  daily  and  pay  it  monthly 
enable  each  investor  to  receive  on  his  1^ 
vestment  the  exact  proportion  of  suoh 
net  income  earned  on  his  shares  eaqh 
day  that  he  remains  a  shareholder, 
less  such  an  exemption  is  granted  AJ 
plic ant's  Investments  will  have  to  he 
managed  so  as  to  avoid  incurrence  of  any 
long-term  capital  gains  inasmuch  as  ttte 
payment  of  capital  gains  only  once  eac' 
year  would  not  be  compatible  with  daily 
dividends  and  the  maintenance  of  a  fix^d 
net-asset  value. 

Notice  is  further  given,  That  any  intet 
ested  person  may,  not  later  than  vi 
cember  6,  1976  at  5 :30  pjn.,  submit  to  tlie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  byja 
statement  as  to  the  nature  of  his  Intel 
est,  the  reason  for  such  request,  and  tlje 
issues,  if  any,  of  fact  or  law  proposed 
be  controverted,  or  he  may  request  thit 
he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  cob4- 
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munication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

IFR  Doc .76-33662  FUed  11-12-76:8:45  am] 
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[Release  No.  12961;  SI?^TAD-76- 2) 
TAD  DEPOSITORY  CORP. 

Order  Approving  Rule  Change  Submitted 
by  TAD  Depository  Corporation  Provid- 
ing for  the  Establishment  of  a  Pledged 
Securities  Service 

November  8,  1976. 
In  the  Matter  of  TAD  Depository  Cor- 
poration. 2  Broadway.  New  York.  N.Y. 
10004. 

On  September  10.  1976  the  TAD  De- 
pository Corporation  ("TAD")  submitted 
a  proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  providing  for  the 
implementation  of  a  Pledged  Securities 
Service.  The  proposed  service  would  per- 
mit participants  in  TAD  to  pledge  their 
shares  on  deposit  with  TAD  as  collateral 
to  secure  loans. 

In  accordance  with  section  19<b)  of  the 
Act  and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  the  Federal 
Register  (41  FR  43483,  October  1,  1976), 
and  the  public  was  invited  to  submit 
comments.  Notice  of  the  filing  and  an 
invitati(Mi  for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No. 
12822,  September  21,  1976.  No  letters  of 
comment  were  received. 

The  Commission  has  reviewed  the  TAD 
submission  and  finds  pursuant  to  para- 
graph (g)  of  Rules  8c-l  and  15c2-l  under 
the  Act  that  the  agreements,  provisions 
and  safeguards  established  by  TAD  are 
adequate  for  the  protection  of  investors. 
The  Commission  finds  also  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereimder  applicable  to  reg- 
istered clearing  agencies. 

It  Is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  In  Pile  No. 
SR-TAD-76-2  be,  and  hereby  Is, 
approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.76-33656  Filed  11-12-76:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

CLEVELAND  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Smafl  Business  AdmiiiLstration 
Cleveland  District  Advisory  Council  will 
hold  a  public  meeting  from  9; 00  a.m. 
imtll  12:00  noon,  Tuesday,  November  30. 
1976  at  the  AJC  Federal  Building — Room 
317,  1240  East  Ninth  Street,  Cleveland. 
Ohio  44199  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information 
write  or  call  S.  Charles  Hemming,  Jr..  at 
the  above  address  (216)  293-3131. 

Dated:  November  8,  1976. 

Henry  V.  Z.  Hyde,  Jr.. 
Deputy  Advocate  for 
Advisory  Council-f. 

[PR  Doc  76-33582  Piled  11-12-76:8:45  iim  i 


(LlccBse  No.  03/03-51221 

COTTMAN  CAPrAL  CORP. 

Filing  of  AppK«ation  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  Is  hereby  given  that  Cottman 
Capital  Corporation  (CCC) ,  575  Virginia 
Drive,  Fort  Washington,  Pennsylvania 
19034,  a  Federal  Ucensee  under  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.) ,  has  filed  an  application  pursuant 
to  5  107.1004(b)  (5)  (13  CFR  S.  107.1004 
1 1976) ) ,  for  approval  of  a  confiict  of  in- 
terest transaction. 

CCC  was  licensed  by  the  Small  Busi- 
ness Administration  (SBA)  on  January- 
13,  1976.  The  licensee's  voting  stock  i.s 
owned  by  Cottman  Franchises  Interna- 
tionale, Inc.  (CFI) .  CFI  has  extensive  ex- 
perience in  franchising  transmission  .sys- 
tem repair  centers. 

On  February  18,  1976,  Mr.  Jo.seph 
Davis  and  his  brother,  Wilson  through 
their  corporation,  Davis  Enterprises.  Inc., 
agreed  to  purchase  a  Cottman  Transmis- 
sion Center  located  in  Columbus,  Ohio. 
This  Center  is  being  operated  by  Leo 
Transmission,  Inc.,  a  wholly-owned  sub- 
sidiary of  CFI. 

CCC  has  provided  a  9'/2  percent,  10  V2 
year,  $27,500  loan  to  Davis  Enterprises. 
Inc.,  and  purchased  a  9'/2,  10  year,  $13,- 
800  debenture.  The  debenture  can  be  con- 
verted into  45  percent  of  the  small  con- 
cern's stock. 

The  transEujtion  falls  within  the  pur- 
view of  §  107.004  by  reason  of  the  fact 
that  CCC  and  Leo  Transmission,  Inc.  are 
subsidiaries  of  CFI,  and  the  financing  will 
be  used  by  Davis  Enterprises,  Inc.,  to  ac- 
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quire  property  from  an  associate  of  the 
licensee. 

Notice  is  hereby  given  that  any  per- 
son may  submit  to  SBA  written  com- 
ments, no  later  than  on  or  before  Novem- 
ber 30,  1976  on  this  financing.  Any  such 
communication  should  be  addressed  to: 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Ucensee  In  a  newspaper  of 
general  circulation  In  the  Fort  Washing- 
ton, Pennsylvania  and  the  Columbus, 
Ohio  areas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated;  November  9, 1976. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.76-33533  Piled  11-12-76; 8: 45  am] 


(Proposed  License  No.  06/06-0188] 

MERCANTILE  TEXAS  CAPITAL  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  Investment 
companies  (13  C.F.R.  Section  107.102 
(1976)).  under  the  name  of  Mercantile 
Texas  Capital  Corporation  (Applicant), 
1704  Main  Street,  Dallas.  Texas  75201. 
for  a  license  to  operate  as  a  small  busi- 
ness Investment  company  under  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  Rules  and  Regulations  promulgated 
thereimder. 

Th^  proposed  officers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows : 

Karl  T.  Butz,  Jr.,  Chairman  of  the  Board, 
10856  Strait  Lane,  Dallas,  Texas  76229. 

James  B.  Gardner,  President,  Director,  9137 
Locarno  Drive,  Dallas,  Texas  75231. 

George  L.  Clark,  Vice  President,  Director. 
3717  Euclid  Avenue,  Dallas,  Texas  76205. 

L.  David  Harrison.  Secretary/Treasurer,  Di- 
rector, 621  Went  worth,  Richardson,  Texas 
75080. 

Myron  T.  Butler,  Asst.  Vice  President,  Asst. 
Secretary,  6739  Northport,  Dallas,  Texas. 

Gene  H.  Bishop,  Director.  3601  Turtle  Creek 
Blvd.,  No.  1106,  Dallas,  Texas  75219. 

Mercantile  National  Bank  at  Dallas,  100  per- 
cent shareholder,  Dallas,  Texas  75201. 

Mercantile  National  Bank  at  Dallas  Is 
a  wholly-owned  subsidiary  (except  for 
directors'  qualifying  shares)  of  Mercan- 
tile Texas  Corporation  (MTC) .  a  federal 
bank  holding  company.  As  of  October  25. 
1976.  there  were  2.639  shareholders  of 
MTC. 

The  Applicant  has  only  one  class  of 
stock  authorized.  There  are  100.000 
shares  of  common  stock  authorized,  and 
the  Initial  capitalization  will  be  $3,000.- 
000.  The  seciuitles  Issued  by  the  Appli- 
cant will  constitute  two-tenths  of  one 
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percent  of  the  total  assets  of  Mercantile 
National  Bank  at  Dallas. 

The  Applicant  will  conduct  Its  opera- 
tions principally  In  the  State  of  Texas 
and  contiguous  States,  and  In  other 
areas  within  the  United  States  and  Its 
territories  and  possessions  as  may  be  ap- 
proved by  SBA  from  time  to  time. 

Matters  Involved  In  SBA's  considera- 
tion of  the  Application  Include  the  gen- 
eral business  reputation  and  character 
of  management  and  the  shareholder,  and 
the  probabUlty  of  successful  operations 
of  the  new  company  in  accordance  with 
the  Act  and  Regulations. 

Notice  Is  further  given  that  any  per- 
son may.  not  later  than  November  30, 
1976  submit  to  SBA  In  writing,  com- 
ments on  the  proposed  licensing  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
•ness  Administration,  1441  "L"  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  the  Applicant  In  a  newspaper  of  gen- 
eral circulation  In  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69-011  Small  Business  Investment 
Companies.) 

Dated:  November  5, 1976. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
(PR  Doc.76-33581  Piled  ll-12-76;8:45  am] 


TASK  FORCE  ON  VENTURE  AND  EQUITY 
CAPITAL 

Meeting 

The  Small  Business  Administration 
Task  Force  on  Venture  and  Equity  Capi- 
tal will  hold  a  meeting  on  Friday,  Nov.  19 
at  10:00  a.m.  The  meeting,  to  discuss  the 
means  of  providing  venture  and  equity 
capital  for  small  business,  will  be  held 
at  the  Small  Business  Administration, 
10th  floor  Board  Room,  441  L  Street, 
N.W.,  Washington,  D.C.  20416. 

Dated;  November  10,  1976. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
(PR  Doc.76-33591  Filed  ll-12-76;8:45  am] 


[Llcens-  Xo.  01-01-5286] 
UNITED  VENTURE  CORPORATION,   INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

Oh  October  13,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
44904)  stating  that  United  Venture  Cor- 
poration, Inc.,  495  Shrewsbury  Street, 
Worcester,  Massachusetts  01604  has  filed 
an  application  with  the  Small  Business 
Administration  pursuant  to  13  CFR  107.- 
102  (1976)  for  a  license  to  operate  as  a 
small  business  investment  company  un- 
der the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  imtil  the 
close  of  business  October  28, 1976,  to  sub- 
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mit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that  having  con- 
sidered the  application  and  other  per- 
tinent information,  SBA  has  issued  Li- 
cense No.  01/01-5286  to  United  Venture 
Corporation  Inc.  on  October  29,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investmeut 
Companies.) 

Dated:  November  9,  1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.76-33532  Piled  11-12-76:8:45  am] 

DEPARTMENT  OF  STATE 

[CM-8/132] 

SHIPPING    COORDINATING    COMMITTEE; 
COMMITTEE  ON   OCEAN   DUMPING 

Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping  Coordi- 
nating Committee,  will  hold  an  open 
meeting  on  at-sea  incineration  from  9 
a.m.  to  4  p.m.  on  Monday,  December  13, 
1976,  in  Room  3305  Waterside  Mall,  En- 
vironmental Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C. 

The  meeting  Is  to  discuss  proposed  reg- 
ulatory provisions  and  technical  guide- 
lines for  at-sea  incineration  being  pre- 
pared for  a  meeting  of  experts  of  the 
Contacting  Parties  to  the  Ocean  Dump- 
ing Convention  to  be  held  in  London  in 
early  1977. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Russel  Wyer,  Deputy  Director,  Oil  and 
Special  Materials  Control  Division  (WH- 
548).  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Mr.  Wyer  may 
be  reached  by  telephone  on  (202)  245- 
3048. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

November  8,  1976. 

IPR  Doc.76-33588  Piled  ll-12-76;8:45  amj 


[CM-6   1331 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  container  trans- 
port of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will  hold 
an  open  meeting  at  9:30  a.m.  on  Wednes- 
day, December  15,  1976,  In  Room  8334  of 
the  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
review : 

The  agenda  for  the  18th  Session  of  the 
Group    of    Rapporteurs    on    Container 
Transport  to  be  convened  In  Geneva  oa  , 
January  10,  1977. 
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The  actions  taken  by  the  UNCTAD  Ad 
Hoc  Intergovernmental  Group  on  Con- 
tainer Standards  at  its  session  beginnl^ig 
November  1.  1976. 

The  E>raft  Regulations  for  the  Impk- 
mentation  of  the  International  Couvep- 
tion  for  Safe  Containers. 

Such  other  business  as  may  arise. 

Requests  for  further  information  ♦n 
the  meeting  should  be  directed  to  Cav 
tain  Charles  E.  Mathieu,  United  Statss 
Coast  Guard.  He  may  be  reached  by  tele- 
phone on  (area  code  202)  426-1577. 

The  Chairman  will  entertain  corii- 
ments  from  the  public  as  time  perml^ 

Carl  Taylor.  Jr., 
Acting  Director. 
Office  of  Maritime  Affairs. 

November  9,  1976. 
[FR  Doc  76-33589  Piled  ll-12-76;8:46  am] 
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lCM-6'1341 

U.S.  INTERNATIONAL  RADIO  CONSUL^i^- 
TIVE  COMMITTEE  (CCIR)  STUDY  GROgP 
5 

Meeting 

The  Department  of  State  amiouncfes 
that  Study  Group  5  of  the  U.S.  Nation  3d 
Committee  of  the  International  Radjo 
Consultative  Committee  (CCIR>  ^ 
meet  on  December  17.  1976.  at  9:30  a 
in  the  Aspen  Room,  OfBce  of  Telecomm 
nlcatlons.  Department  of  Commerjje 
1325  G  Street.  N.W..  Washington.  D 

Study  Group  5  deals  with  propagation 
of  radio  wave;  (including  radio  noise)   it 
the  surface  if  the  earth,  through  tlie 
non- ionized  regions  of  the  earth's  atmo ; 
pherei  and  in  spate  where  the  effect  >f 
Ionization  is  neglig  b.e.  The  purpose   )f 
the  meeting  on  December  17  will  b; 
Review  of  conclusions  of  the  1976  inter 
national  meeting  of  Study  Group  5,  ai  d 
establishment   of    U.S.   work   prograris 
looking  to  the  next  international  meeting 
in  1977. 

Members  of  the  general  public  may  a  - 
tend  the  meeting  and  join  in  the  discu  s- 
sions  subject  to  instructions  subject  » 
instructions  of  the  Chairman.  Admit- 
tance of  public  members  vlH  be  limit  d 
to  the  seating  available. 

Gordon  L.  Huffcutt, 

Chairman. 
U.S.  CCIR  National  Committee. 

November  9.  1976. 
|PR  Doc  76-33590  PUed  11-12  76,8  45  am 


[CM-6  130) 

U.S.  NATIONAL  COMMITTEE  FOR  INTE)?- 
NATIONAL  TELEGRAPH  AND  TELjE- 
PHONE  CONSULTATIVE  COMMITTEE 
(CCITT)  STUDY  GROUP  1 

Meeting 

The  Department  of  State  announdes 
that  Study  Group  1  of  the  U.S.  CCriT 
National  Committee  will  meet  on  Ee 
cember  9,  1976  at  10:00  a.m.  In  Room  5  LI 
of  the  Federal  Communications  Commi  s- 
slon,  1919  M  Street.  N.W.,  Washlngttn, 
DC.  This  Study  Group  deals  with  US. 
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Government  regulatory  aspects  of  inter- 
national telegraph  and  telephone  opera- 
tions and  tarlCfs. 

The  meeting  will  consider  the  develop- 
ment of  U.S.  positions  to  be  taken  at  In- 
ternational CCITT  meetings  now  sched- 
uled for  March,  April  and  June,  1976  In 
Geneva,  Switzerland.  The  topics  to  be 
discussed  during  the  meeting  will  include 
aspects  of  mobile  maritime  service,  leased 
channel  service,  public  data  service,  tele- 
graph operations  and  tariffs,  sound  and 
television  program  tariffs,  general  tariff 
principles,  and  consideration  of  mone- 
tary unit«s)  to  be  applied  in  interna- 
tional telecommunication  relations. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  Is  the  dis- 
cussions subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Arthur  L.  FIieeman, 

Chairman. 
U.S.  CCITT  National  Committee. 

November  5,  1976. 

1  PR  Doc  76-33583  Piled  1 1-12-76;8:45  ami 


ICM-«/1311 

U.S.  NATIONAL  COMMITTEE  OF  INTER- 
NATIONAL TELEGRAPH  AND  TELE- 
PHONE    CONSULTATIVE     COMMITTEE 

(ccrrr)  study  group  s 

Meeting 

The  Department  of  State  amiounces 
that  Study  Group  5  of  the  UJ5.  OdTT 
National  Committee  will  meet  on  Decem- 
ber 8.  1976.  at  10:30  a.m.  in  Room  511  of 
the  Federal  Communications  Commis- 
sion, 1919  M  Street,  N.W.,  Washington, 
D.C.  This  Study  Group  deals  with  mat- 
ters In  telecommunicalions  relating  to 
the  development  of  the  international  di- 
gital data  transmission  services. 

The  agenda  for  the  December  8  meet- 
ing will  include  consideration  of  the  fol- 
lowing:   

1.  Report  of  the  Rapporteurs  of  CCITT 
Study  Group  vn  on  Recommendation 
X.25  (packet  switching)  ; 

2.  Review  of  proposed  contributions  to 
the  next  meeting  of  CCITT  Study  Groups 
vn  and  XVn; 

3.  Other  business. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  December 
8  will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Arthur  L.  Freeman. 
CfuUrman. 
U.S.  National  Committee. 

November  8,  1976. 
|FR  Doc,76-335M  Piled  11-12-76:8:45  wn] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

FIREARMS 

Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  UJB.C.  925(c)  the  following  named 
persons  have  beert  granted  relief  from 


disabilities  imposed  by  Federal  laws  with 
respect  to  acquisition,  transfer,  repeipt, 
shipment  or  possession  of  firearms  in- 
curred by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circimistances  regarding 
the  convictions  of  each  applicant's  record 
and  reputation  are  such  that  the  appli- 
cants will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  dan- 
gerous to  the  public  interest. 

Arm.strong.  James  Waytha,  1906  5th  Street. 
Wlnthrop  Harbor,  nilnols,  convicted  on  or 
about  May  8,  1961,  In  the  Municipal  Court. 
Kenosha  County,  Wisconsin. 

Bartholomew,  Roger  S.,  3919  Mldvale  North. 
Seattle,  Washington,  convicted  on  June  5. 
1963,  In  the  Superior  Court  of  the  State 
of  Washington,  Snohomish  County. 

Bauer,  Vernon  W.,  Rural  Rout*  2,  Iroquois, 
South  Dakota,  convicted  on  March  5.  1942. 
in  the  District  Court,  Ninth  Judicial  Dis- 
trict, County  of  Redwood,  Minnesota. 

Brooker,  Edward  L.,  1119  S.  Clifton  Street. 
Philadelphia,  Pennsylvania,  convicted  on 
November  26,  1969,  In  the  Municipal  Court. 
Philadelphia,  Pennsylvania. 

Campbell,  Michael  Patrick,  206  Ericksoii 
Street,  Elxoy,  Wisconsin,  convicted  on  Jan- 
uary 30,  1974,  In  the  Circuit  Court.  Juneau 
County,  Wisconsin. 

Capoplgro.  Phillip  J.,  40  Lakeland  Avenue. 
Congers,  New  York,  convicted  on  October 
13,  1944,  m  the  New  York  County  Court. 
Bronx  County. 

Carley,  Gerald  W.,  3211  57th  Street,  De.s 
Moines,  Iowa,  convicted  on  July  15,  1955. 
In  the  District  Court,  Lynn  County.  Cedar 
Rapids,  Towa. 

Carter,  Garry  Lee,  Route  1.  Box  558.  RondR. 
North  Carolina,  convicted  on  AprU  21.  1970. 
in  the  United  States  District  Court,  Wilkes- 
boro.  North  Carolina. 

Collins,  Howard  J.,  629  Willow  Avenue.  Bal- 
timore, Maryland,  convicted  on  October  3. 
1949,  In  the  Court  of  General  Sessions. 
Sussex  County,  Georgetown,  Delaware. 

Cordtz,  Larry  W.,  P.O.  Box  812,  Hayfort,  Cali- 
fornia, convicted  on  October  4.  1968.  in  the 
M\inlclpal  Court,  North  County  Judicial 
District,  County  of  San  Diego,  California. 

Cox,  George  LeRoy,  209  N.  College  Street. 
Marlon,  Kentucky,  convicted  on  Novem- 
ber 19,  1958,  In  the  County  Court  of  Jeffer- 
son County,  Illinois. 

Esparza,  Jcuse  A.,  1476  27th  Street.  Nestor. 
California,  convicted  on  September  18. 
1972,  In  the  United  States  District  Court 
for  Southern  District  of  California.  San 
Diego.  California. 

E.ssick,  Tommy  Franklin,  Route  14,  Box  448. 
Lexington,  North  Carolina,  convicted  on 
June  15,  1966,  and  on  November  19.  1969. 
in  the  United  States  District  Court.  Mid- 
dle Judicial  District  of  North  Carolina. 

Etress,  Alex  Elwln,  Route  1,  Box  69,  Shelby. 
Alabama,  convicted  on  August  25.  1954.  in 
the  Circuit  Cotirt  for  Shelby  County.  Ala- 
bama. 

Everard,  Jerry  J.,  2401  Alabama,  Joplln.  Mis- 
souri, convicted  on  November  13,  1956.  in 
the  Circuit  Court,  Menominee  County. 
Michigan. 

Plllbeck,  John  M.,  630  South  14th  Street,  Bis- 
marck, North  Dakota,  convicted  on  Febru- 
ary 19,  1976,  In  the  Superior  Coiu-t,  Anchor- 
age, Alaska. 

Gigante,  Rob^  P.,  3501  Woodhaven  Road, 
632  Elliot  Building,  PhUadelphla,  Penn- 
sylvanift,  convicted  on  June  IS,  1961,  In 
the  Court  of  Common  Pleas  of  Philadel- 
phia, Pennsylvania. 
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Gore,  Keary  Cornel,  2703  Teague  #749,  Hotis- 
ton,  Texas,  convicted  on  March  26,  1969, 
and  on  August  28,  1970.  In  the  180th  Dis- 
trict Court  of  Harris  County,  Texas;  and  on 
March  17,  1970,  In  the  District  Court  of 
Montgomery  Cotmty,  Texas. 

Gray,  John  W.,  304  Dale  Avenue,  Daingerfi^d, 
Texas,  convicted  on  June  28,  1938,  In  the 
United  Statee  District  Court  for  the  South- 
em  District  of  Alabama. 

Green,  Bobby  Joe.  850  Richards  Road,  Antl- 
och,  Tennessee,  convicted  on  July  6,  1967, 
In  the  Criminal  Court  of  Davidson  County, 
Nashville,  Tennessee. 

Hall,  Jlles,  U.,  9160  W.  Jefferson,  ToUeeon, 
Arizona,  ocnvlcted  on  February  3,  1976,  In 
the  United  States  District  Court  for  the 
District  of  Arizona. 

Hicks,  Edward  Albert.  2464  Swallow  Circle, 
Atlanta,  Georgia,  convicted  on  June  16, 
1964,  In  the  United  States  District  Cotirt 
for  the  Northern  District  of  Georgia. 

Hixon,  Robert  L.,  201  Rawhide  Way,  Carson 
City,  Nevada,  convicted  on  May  11,  1966, 
In  the  United  States  Di.strlct  Court,  West- 
ern District  of  Pennsylvania. 

Hogan,  Steve  J.,  Bend  Route,  Burns,  Oregon, 
convicted  on  October  8,  1973,  In  the  Cir- 
cuit Court  of  the  State  of  Oregon,  County 
of  Harney,  Oregon. 

Htuxl,  Merle  E.,  96  Cimarron,  Lake  Elmo.  Min- 
nesota, convicted  on  or  about  June  25, 
1959,  In  the  District  Court,  Washington 
County,  Minnesota. 

Kotek,  Alvln  J.,  Jr.,  1627  Church  Street,  Bal- 
timore, Maryland,  convicted    on  May  14, 

1963,  In   the    Criminal    Court,    Baltimore, 
Maryland. 

Lamerson,  Charles  D.,  9916  Julie  Drive,  Box 
218,  Ypsllanti,  Michigan,  convicted  on  Oc- 
tober 26,  1964,  In  the  United  States  District 
Court,  El  Paso.  Texas;  and  on  February  23, 
1967,  In  the  Washtenaw  County  Circuit 
Court,  Ann  Arbor,  Michigan. 

I.aszSo,  Stephen  E.,  25  Cranberry  Street, 
Brooklyn,  New  York,  convicted  on  Febru- 
ary 9,  1973,  In  the  United  States  District 
Court,  Eastern  District  of  New  York. 

Linden,  Rexford  L.,  19024  E.  Bloom  Circle, 
Greenacres.  Washington,  convicted  on 
June  30,  1961,  and  on  May  29,  1962,  In  the 
Superior  Court  for  the  State  of  Washing- 
ton, County  of  SfKjkane;  and  on  March  20. 

1964.  In  the  United  States  District  Court 
for  the  Middle  District  of  Florida. 

Litton,  Donald  E.,  101  Cherry,  Alton,  Mis- 
souri, convicted  on  April  15,  1958,  and  on 
November  3,  1958,  In  the  Gasconade  County 
Circuit  Court,  Hermann,  Missouri;  on  Au- 
gust 21.  1961,  In  the  Cole  County  Circuit 
Court,  Jefferson  City,  Missouri;  and  on 
September  4,  1969,  in  the  Osage  County 
Circuit  Court,  Linn,  Missouri. 

Lynch,  Abraham  Lincoln,  Route  2,  Box  203, 
Mill  Springs,  North  Carolina,  convicted  on 
August  23,  1972,  In  the  Superior  Court,  Polk 
County,  North  Carolina. 

McClun,  Jerry  E.,  Route  1,  Epworth,  Iowa, 
convicted  on  October  5,  1959,  In  the  Jasper 
County  District  Court,  Iowa. 

McCullum,  John,  2057  Connecticut  Street, 
Gary,  Indiana,  convicted  on  January  9, 
1956,  In  the  St.  Joseph  County  Superior 
Court  #2,  South  Bend,  Indiana. 

Martin,  Steve  Henry,  RED  #1,  B6,  Mountain 
View  Estates,  St.  Johnsbury,  Vermont,  con- 
victed on  January  10,  1975,  In  the  District 
Covu-t  of  Vermont,  Unit  No.  4,  Orleans 
Circuit. 

Morgan.  Wlllard  W.,  118  Plum  Street,  Read- 
ing, Pennsylvania,  convicted  on  December 
15,  1964,  In  the  Court  of  Oyer  and  Ter- 
miner and  Quarter  Sessions  of  the  Peace, 
for  the  Coimty  of  Berks,  Pennsylvania; 
;&nd  on  March  30,  1967,  In  the  Berks 
County   Court,    Reading,    Pennsylvania. 
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Nantz,  Glen  L.,  200  First  Street,  North 
Powder,  Oregon,  convicted  on  May  1, 
1958,  in  tii»  Circuit  Covirt  of  the  State  of 
Oregon,  for  the  County  of  Bsiker. 
Nichols,  Lewis  B.,  3402  Heartwood  Lane, 
DoravlUe,  Georgia,  convicted  on  Decem- 
ber 6,  1974,  In  the  United  States  Dlsrlct 
Court,  Northern  District  of  Georgia. 
Nowak,  Henry  Robert,  1400  Boren  Avenue, 
Seattle,  Washington,  convicted  on  Oc- 
tober 6,  1939,  In  the  Superior  Court  for 
the  State  of  Washington,  King  County, 
Seattle. 

Odom,  Marvin  J.,  531  North  G  Street,  Living- 
ston, Montana,  convicted  on  April  5,  1976, 
In  the  United  States  District  Court,  Dis- 
trict of  Montana,  Billings  Division. 
Olson,  Nicholas  A.,  4189  LoBue  Way,  San 
Jose,  California,  convicted  on  August  21, 
1962,  In  the  Superior  Court  of  the  State  of 
California,  County  of  San  Francisco. 

Pahlm,  Roy  W.,  Jr.,  94  Jefferson  Street,  Lynn, 
Massachusetts,  convicted  on  April  24, 
1953,  and  on  March  24,  1955,  In  the  Essex 
County   Superior   Court,   Massachusetts. 

Perry,  Carl  E.,  1204  Ferry  Street,  Nlles  Michi- 
gan, convicted  on  August  10,  1962,  In  the 
United  States  District  Court,  Northern 
District  of  California,   Southern  Division. 

Prultt,  Ivan  W.,  Route  6,  Box  2,  Cedartown, 
Georgia,  convicted  on  October  21,  1935,  and 
on  September  8,  1938.  In  the  District 
Court  of  the  United  States  for  the  Eastern 
Division  of  the  Northern  District  of  Ala- 
bama; on  or  about  September  22,  1970,  In 
the  United  States  DUtrict  Court,  Middle 
Division  of  the  Northern  District  of  Ala- 
bama; and  on  April  13,  1965,  in  tbe  Cle- 
burne County  Court,  Alabama. 

Qulnn,  Bonnie,  Route  2,  P.O.  Box  93,  Ferrum, 
Virginia,  convicted  on  June  21,  1960,  In 
the  United  States  District  Court,  Western 
District,  Virginia. 

Ramirez,  Arthur  N.,  9233  17th  Avenue,  SW, 
Seattle.  Washington,  convicted  on  August 
7,  1952.  m  the  Superior  Court  of  Wash- 
ington, Yakima  County. 

Rosen,  Harvey  P.,  4409  Powell  Avenue,  Mem- 
phis, Tennessee,  convicted  on  August  13, 
1968,  m  the  United  States  District  Court, 
Eastern  District  of  Tennessee,  Northern 
Division.  Knoxville,  Tennessee. 

Schmieding,  David  W.,  10374  Stark  Road, 
Livonia,  Michigan,  convicted  on  November 
9,  1965,  m  the  District  Court,  Pueblo 
County,  Colorado. 

Seybold,  George  Robert,  1812  Herrlty  Lane, 
Ionia,  Michigan,  convicted  on  or  about 
October  23,  1961,  In  the  Circuit  Court, 
Jackson  County,  Michigan;  and  on  March 
6,  1962,  in  the  United  States  Dlsrlct  Court 
for  the  Eastern  District  of  Michigan, 
Southern  Division. 

Shank,  Kenneth  E..  1702  East  Highway,  Rapid 
City,  South  Dakota,  convicted  on  June  11, 
1973,  In  the  Circuit  Court,  First  Judicial 
Circuit,  VermHUon,  South   Dakota. 

Shell,  Robert  M.,  Box  300G,  Hartly,  Delaware, 
convicted  on  January  30,  1967,  In  the  Su- 
perior Court,  Dover,  Delaware. 

Small.  Danny  E.,  2219  East  Pleasant  View 
Lane.  Mustang,  Oklahoma,  convicted  on 
April  29,  1958,  In  the  District  Court  of 
Garfield  County,  Oklahoma. 

Soucy,  Philip  Anthony,  N.  3306  Sargent, 
Spokane,  Washington,  convicted  on  De- 
cember 18.  1958.  In  the  Spokane  County 
Superior  Court,  Spokane,  Washington. 

Swan,  Franklin  O.,  Sr.,  P.O.  Box  913,  Lewis- 
ton,  Maine,  convicted  on  November  8,  1948, 
and  on  December  3,  1958,  In  the  Superior 
Court,  Androscoggin  County,  Maine. 

Thomas,  Richard  P.,  1812  Pennsylvania  Ave- 
nue, Charleston,  West  Virginia,  convicted 
on  or  about  July  8,  1960,  In  the  Circuit 
Court,  Kanawha  County,  West  Virginia. 
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Towery,  Robert  Emory,  Old  Greenbrier  High- 
way, Greenbrier,  Tennessee,  convicted  on 
November  3,  1972,  In  the  United  States  Dis- 
trict Court  for  the  Middle  District  of  Ten- 
nesse. 

Waltes,  Andrew  O.,  2131  NW.  Gllson,  Port- 
land, Oregon,  convicted  on  February   13. 

1969,  In  the  Sixth  Judicial  District  Court. 
Bannock  County,  Pocatello,  Idaho. 

Wallace,  Harley,  Jr.,  3189  Karth  Road,  White 
Bear  Lake,  Minnesota,  convicted  on  March 
19,  1969,  and  on  November  26,  1969,  In  the 
District  Court,  Second  Judicial  District. 
Ramsey  County,  State  of  Minnesota. 

Wallander,  John  H.,  3054  Grand  Avenue, 
North,  Minneapolis,  Minnesota,  convicted 
on  May  21,  1958,  In  the  Fourth  Judicial 
District  Court,  Hennepin  County,  Minne- 
apolis, Minnesota. 

Wltthauer,  Edward  D.,  3000  Third  Avenue, 
Council  BluSs,  Iowa,  convicted  on  April  21, 

1970,  In  the  District  Court  of  Monona 
County,  Onawa,  Iowa;  and  on  January  29, 
1973,  In  the  District  Court  of  Pottawattmle 
County,  Council  Bltiffs,  Iowa. 

Wilson,  James  E.,  422  North  39th  Street, 
Omaha,  Nebraska,  convicted  on  July  21, 
1952,  in  the  District  Cotirt  of  Greene  Coun- 
ty, Jefferson,  Iowa;  on  or  about  Novem- 
ber 30,  1961,  in  the  United  States  District 
Court  for  the  District  of  Nebraska.  Omaha; 
and  on  January  20,  1971,  In  the  Ertstrlct 
Court  of  Nebraska,  Lincoln. 

Yeager,  Charles  W.,  410  N.  Oak  Street,  Mt. 
Carmel,  Pennsylvania,  convicted  on  Febru- 
ary 23,  1970,  In  the  Court  of  Quarter  Ses- 
sions of  the  Peace  of  Schuylkill  County. 
PottsvlUe,  Pennslyvanla. 

Zollo,  PhU  R.,  4515  14th  Way,  SE,  Lacey. 
Washington,  convicted  on  September  25, 
1970,  In  the  Superior  Court  of  the  State  of 
Washington,  in  and  for  the  County  of 
Clark. 

Signed  at  Washington,  DC,  this  4th 
day  of  November,  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

[PR  Doc.76-33528  Filed  ll-12-76;8:45  am] 


Office  of  the  Secretary 

[Administrative  Ruling  76-3] 

ANTIRECESSION  FISCAL  ASSISTANCE 

Time  Limitation  for  Data  Verification 
Requests 

Section  52.23(c)  of  the  interim  regula- 
tions (31  CFR  52.23(c):  41  FR  44842) 
promulgated  pursuant  to  Title  n  of  the 
Public  Works  Employment  Act  of  1976 
(Pub.  L.  94-369),  provides  that  a  recipi- 
ent government  may  file  a  request  with 
the  Oflice  of  Revenue  Sharing  for  verifi- 
cation of  the  data  used  to  make  pay- 
ments under  the  Act  on  the  grounds  that 
a  processing  error,  such  as  typographi- 
cal or  computer  [U'ogi'amming  mistake,' 
was  made  in  such  data.  The  section  pro- 
vides that  requests  for  data  verification 
must  be  filed  with  tlie  Director  of  the 
OfiBce  of  Revenue  Sharing  within  21  days 
from  the  date  of  payment  to  a  recipient 
government  for  the  calendar  quarter  to 
which  the  data  is  applicable. 

When  the  interim  regulations  were 
filed  on  October  8,  1976,  it  was  the  inten- 
tion of  tlie  OflSce  of  Revenue  Sharing  to 
provide  the  data  used  to  compute  the 
allocations  for  the  calendar  quarters  be- 
ginning July  1,  1976,  and  (October  1,  1976. 
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to  recipient  governments  at  the  saAe 
time  that  payments  were  made  for  tha  se 
calendar  quarters.  Due  to  technical  oper- 
ational considerations,  however,  thit 
data  cannot  be  provided  to  recipient  go  !- 
cinments  at  the  time  payments  are  mape 
for  those  calendar  quarters. 

Therefore,  it  is  the  determination  bf 
the  Office  of  Revenue  Sharing  that  re- 
c'uests  for  verification  of  the  data  us^d 
for  Antirecession  Fiscal  Assistance  par 
ments  for  the  calendar  quarters  begti 
ning  July  1.  1976,  and  October  1,  19' 6, 
wUl  be  considered  timely  pursuant  io 
5  52.23(c)  of  the  interim  regulations  If 
received  by  the  Director  within  21  dars 
from  the  date  that  such  data  was  mall(  id 
to  the  recipient  government  by  the  Offlf  e 
of  Revenue  Sharing. 

Dated:  November  12,  1976. 

Jeanna  D.  Tot.lt, 
Director, 
Office  of  Revenue  Sharing. 

[FR  Doc.76-33853  Piled  11-12-78:9:37  am 


[Legal  IMvlsion  Order  No.  1  (RevLsedi  ) 

LEGAL  DIVISION 

Organization  and  Functions 

Under  the  authority  granted  to  me  its 
General  Counsel  of  the  Department  )f 
the  Treasury  by  31  U.S.C.  1009  and  ;!6 
U.S.C.  7801,  by  Department  Circulars  5  9 
of  June  30,  1934,  and  595  of  Septeni 
ber  13,  1938,  and  by  Treasury  Depar, 
ment  Order  No.  190  (Revised),  I  herely 
define  and  prescribe  the  organization  ai  d 
functions  of  the  Legal  Division  of  t^e 
Treasury  Department. 

1.  The  Legal  Division  consists  of  a  coi  l 
solidated  legal  stafif  headed  by  the  Gei  i 
eral  Coimsel,  who  Is  by  statute  the  chl?f 
law  officer  of  the  Department  of  tl  le 
Treasury,  and  Is  composed  of  all  attor- 
neys providing  legal  service  in  all  offic  ;s 
and  bureaus  of  the  Treasury  Departmei  it 
and  all  support  personnel  assigned  o 
them.  The  legal  staff  provides  legal  ad 
vice  to  the  Secretary  of  the  Treasuiy 
and  to  the  officers,  offices  and  bureaus 
of  the  Department  in  accordance  with 
the  designations  made  by  this  Order.  Tie 
General  Counsel  operates  principally 
through  a  Deputy  General  Counsel,  tlie 
Assistant  General  Counsels,  the  CWrf 
Counsels,  and  the  Legal  Counsels  list(  d 
herein,  to  whom  delegations  of  siJecUlc 
authority  are  made  by  Legal  Division 
Orders. 

2.  The  General  Counsel  provides  legfel 
advice  to  the  Secretary  of  the  Treasui  y 
the  Deputy  Secretary,  the  Under  Secr;- 
taries,  and  the  Assistant  Secretaries  (n 
any  legal  matter  which  may  arise  with  n 
the  Department.  He  supervises  the  Legil 
Division  and  establishes  the  policies,  pr  >- 
cedures,  and  standards  governing  |ts 
functioning. 

3.  The  Deputy  General  Counsel  Is  in 
Assistant  General  Counsel  designated  lo 
serve  as  deputy  and  act  as  General  CouH 
sel  in  the  absence  of  the  General  Counsel. 
The  Deputy  General  Coiinsel  rerlers 
work  prepared  for  the  General  Counsel 
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and  supervises  the  day-to-day  operation 
of  the  Legal  Division.  He  receives  on  be- 
half of  the  General  Counsel  reports  from 
the  Assistant  General  Counsels  and  Chief 
Counsels,  excepting  the  Assistant  Gen- 
eral Coiuisel  who  is  the  Chief  Counsel  of 
the  Internal  Revenue  Service  and  the  As- 
sistant General  Counsel — Tax  Legislative 
Counsel  who  report  directly  to  the  Gen- 
eral Counsel. 

4.  The  Assistant  General  Counsel — 
Chief  Counsel,  Internal  Revenue  Service, 
is  the  legal  adviser  to  the  Commissioner 
of  the  Internal  Revenue  Service  and  su- 
pervises and  directs  the  legal  staff  advis- 
ing the  Internal  Revenue  Service.  He  re- 
ports directly  to  the  General  Counsel. 

5.  "ITae  Assistant  General  Counsel — Tax 
Legislative  Counsel  Is  the  legal  adviser  to 
the  Assistant  Secretary  (Tax  Policy)  and 
provides  advice  concerning  tax  legisla- 
tion, tax  policy,  and  tax  treaties.  He  re- 
ports directly  to  the  General  Counsel. 

6.  The  Assistant  General  Counsel  (In- 
ternational Affairs)  provides  legal  advice 
to  the  Under  Secretary,  (Monetary  Af- 
fairs), the  Assistant  Secretary  (Interna- 
tional Affairs),  the  Assistant  Secretary 
(Economic  Policy),  and  the  Special  As- 
sistant to  the  Secretary  (National  Secu- 
rity) .  He  reports  to  the  General  Counsel 
through  the  Deputy  General  Counsel. 

7.  The  Assistant  General  Counsel 
(Administration,  Legislation,  and  Fiscal 
Operations)  provides  legal  advice  to  the 
Assistant  Secretary  (Administration) , 
the  Fiscal  Assistant  Secretary,  the  As- 
sistant Secretary  (Legislative  Affairs), 
the  Assistant  Secretary  (Capital  Markets 
and  Debt  Management) ,  and  to  the  Of- 
fice of  the  Secretary  generally  with  re- 
spect to  administrative  procedure  and 
Department  administration.  He  also 
serves  as  legal  adviser  to  the  Treasurer 
of  the  United  States,  the  Special  Assist- 
ant to  the  Secretary  (Public  Affairs), 
and  to  the  U.S.  Savings  Bonds  Division. 
He  Is  in  charge  of  the  non-tax  legislative 
activities  of  the  Department.  He  super- 
vises the  Chief  Counsel,  Bureau  of  the 
Public  Debt,  the  Chief  Counsel,  Office  of 
Revenue  Sharing,  and  the  legal  fimctlons 
of  the  Director,  Office  of  the  Director  of 
Practice.  He  reports  to  the  General  Coun- 
sel through  the  Deputy  General  Counsel. 

8.  TTie  Assistant  General  Counsel  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs), provides  legal  advice  to  the 
Assistant  Secretary  (Enforcement,  Op- 
erations, and  Tariff  Affairs) .  He  acts  for 
the  General  Coimsel  In  the  supervision 
of  all  nontax  litigation  matters  and  tax 
litigation  matters  which  arise  out  of  the 
activities  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  requiring  General 
Counsel  action.  He  supervises  the  C^lef 
Counsel,  U.S.  Customs  Service,  the  Chief 
Counsel  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  the  Chief  Counsel 
of  the  Office  of  Foreign  Assets  Control, 
the  Legal  Counsel,  Bureau  of  the  Mint, 
the  Legal  Counsel,  U.S.  Secret  Service, 
the  Legal  Counsel,  Federal  Law  Enforce- 
ment Training  Center,  and  the  Legal 
Counsel,  Bureau  of  Engraving  and  Print- 
ing. He  reports  to  the  General  Counsel 
through  the  Deputy  General  Counsel. 


9.  The  Counselor  to  the  General  Coun- 
sel assists  the  General  Counsel  and  the 
Deputy  General  Counsel  by  undertaking 
special  assignments  pertaining  to  any 
area  of  responsibility  in  the  Office  of  the 
General  Counsel.  He  reports  to  the  Gen- 
eral Counsel  through  the  Deputy  General 
Counsel. 

10.  The  Chief  Counsel,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  Is  the  chief 
law  officer  for  that  Bureau  and  reports 
to  the  General  Counsel  through  the  As- 
sistant General  Counsel  (Enforcement, 
Operations,  and  Tariff  Affairs)  and  the 
Deputy  General  Counsel. 

11.  The  Chief  Counsel.  Office  of  the 
Comptroller  of  the  Currency,  Is  the  chief 
law  officer  for  that  office  smd  reports  to 
the  General  Counsel  through  the  Deputy 
General  Counsel. 

12.  The  Chief  Counsel,  United  States 
Customs  Service,  Is  the  chief  law  officer 
for  that  Service  and  reports  to  the  Gen- 
eral Counsel  through  the  Assistant  Gen- 
eral Counsel  (Enforcement,  Operations, 
tmd  Tariff  Affairs)  and  the  Deputy  Gen- 
eral Counsel. 

13.  The  Chief  Counsel,  Foreign  Assets 
Control,  Is  the  chief  law  officer  for  that 
office  and  reports  to  the  General  Coun- 
sel through  ttie  Assistant  General  Coun- 
sel (Enforcement,  Operations,  and  Tariff 
Affairs)  and  the  Deputy  General  Coun- 
sel. 

14.  The  Chief  Counsel,  Bureau  of  the 
Public  Debt.  Is  the  chief  law  officer  for 
that  Bureau,  and  reports  to  the  General 
Counsel  through  the  Assistant  General 
Counsel  (Administration,  Legislation, 
and  Fiscal  Operations)  and  the  Deputy 
General  Counsel. 

15.  The  Chief  Counsel,  Office  of  Rev- 
enue Sharing,  is  the  chief  law  officer  for 
that  Office,  and  reports  to  the  General 
Counsel  through  the  Assistant  General 
Counsel  (Administration,  Legislation, 
and  Fiscal  Operations)  and  the  Deputy 
General  Counsel. 

16.  The  Legal  Counsel,  Bureau  of  the 
Mint,  provides  legal  advice  to  that  Bureau 
and  reports  to  the  General  Counsel 
through  the  Assistant  General  Counsel 
f  Enforcement,  Operations,  and  Tariff 
Affairs)  and  the  Deputy  General  Counsel. 

17.  The  Legal  Counsel,  United  States 
Secret  Service,  provides  legal  advice  to 
that  Service  and  reports  to  the  General 
Counsel  through  the  Assistant  General 
Counsel  (EnfcH^ement.  Operations,  and 
Tariff  Affairs)  and  the  Deputy  General 
Counsel. 

18.  The  Legal  Counsel,  Federal  Law 
Enforcement  Training  Center,  provides 
legal  advice  to  that  Center  and  reports  to 
the  General  Counsel  through  the  Assist- 
ant General  Counsel  (Enforcement,  Op- 
erations, and  Tariff  Affairs)  and  the 
Deputy  General  Counsel. 

19.  The  Legal  Counsel,  Bureau  of  En- 
graving and  Printing,  provides  legal  ad- 
vice to  that  Bureau  and  reports  to  the 
General  Counsel  through  the  Assistant 
General  Coimsel  (Enforcement,  Opera- 
tions, and  Tariff  Affairs)  and  the  Deputy 
General  Counsel. 

20.  The  Director  of  Practice  (1)  directs 
the  legal  functions  performed  in  his  of- 
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fice  and  r^^orts  with  respect  to  those 
functions  to  the  General  Counsel  through 
the  Assistant  General  Couns^  (Admin- 
tstratlon.  Legislation,  and  Fiscal  O^ 
eraUons)  and  the  Deputy  General  Coun- 
selr^  (2)  makes  operating  decisions  in 
carrying  out  the  responsibilities  placed 
on  him  under  31  U.S.C.  1028  and  by  CFR 
Part  10  under  the  administrative  super- 
vision of  the  General  Counsel  exercised 
by  the  General  Counsel  or  the  Deputy 
General  Counsel;  and  (3)  serves  as  Ex- 
ecutive Director  of  the  Joint  Board  of 
Actuaries  pursuant  to  Part  901,  Chapter 
Vni  of  Title  20,  CFR. 

A  change  in  title  of  any  official  in  the 
Office  of  the  Secretary  shall  not  affect 
the  foregoing  assignments  unless  the 
change  includes  a  change  of  function. 
The  General  may,  without  formal  Order, 
reassign  on  a  temporary  basis  a  function 
of  an  Assistant  General  Counsel  or  the 
Counselor. 

Effective:  November  5,  1976. 

Richard  R.  Alrbecht, 
General  Counsel. 
I  PR  Doc.76-33571  Piled  11-13-76:8:46  ami 


[Legal  Division  Order  No.  10) 

LEGAL  COUNSELS  FOR  BUREAU  OF  THE 
MINT,  BUREAU  OF  ENGRAVING  AND 
PRINTING,  SECRET  SERVICE,  AND  FED- 
ERAL LAW  ENFORCEMENT  TRAINING 
CENTER 

Delegation  of  Authority 

Under  the  authority  of  26  U.S.C.  7801 
and  31  U.S.C.  1009  and  Treasury  Depart- 
ment Order  No.  190  (Revised),  I  hereby 
delegate  to  the  Legal  Counsel  for  the 
Bureau  of  the  Mint,  the  Legal  Counsel 
for  the  Bureau  of  Engraving  and  Print- 
ing, the  Legal  Counsel  for  the  U.S.  Secret 
Service  and  the  Legal  Counsel  for  the 
Federal  Law  Enforcement  Training  Cen- 
ter, the  following  authority,  subject  to 
the  review  prescribed  herein  and  in  Legal 
Division  Order  No.  1  (Revised) . 

1.  Legal  Advice,  (a)  To  serve  as  the 
legal  adviser  to  the  head  of  the  bureau 
or  office  for  which  he  Is  designated  Legal 
Counsel  and  the  officers  and  employees  of 
that  bureau  or  office.  In  fulfilling  this 
function  the  Legal  Counsel  shall  consult 
with  and  assist  the  head  of  the  bureau  or 
office  and  the  officers  and  employees 
thereof  with  a  view  toward  furthering 
the  policies  and  programs  of  the  Depart- 
ment of  the  Treasury. 

(b)  To  furnish  legal  opinions  and  assist 
the  head  of  the  bureau  or  office  and  the 
officers  and  employees  thereof  in  the 
preparation,  review,  and  publication  of 
rulings,  Interpretations,  procedures,  li- 
censes, contracts  and  other  authoriza- 
tions as  required  undef  the  laws  admin- 
istered by  such  bureau  or  office. 

(c)  To  prepare,  review,  or  assist  in  the 
preparation  of  proposed  legislation,  regu- 
lations, proclamations,  and  executive 
orders  relating  to  the  laws  which  affect  or 
are  enforced  by  the  bureau  or  office. 

(d)  To  advise  upon  or  conduct  any  ad- 
ministrative proceedings  necessary  in  the 
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ftdnitnlstratloo  of  pertinent  laws  and 
regulAtloos. 

2.  LMgation.  (a)  Subject  to  the  limita- 
tion prescribed  In  (b)  and  such  specific 
directions  as  the  Assistant  General 
Counsel  (Enforconent,  Operations,  and 
Tariff  Affairs)  may  provide  In  specific 
cases  or  categories  of  cases : 

(1)  To  determine  what  civil  action 
should  be  brought  in  the  courts  under 
the  laws  affecting  and  administered  by 
the  bureau  or  office  and  to  prepare  rec- 
ommendations to  the  Department  of 
Justice  for  the  commencement  of  such 
action. 

(2)  To  prepare  appropriate  recom- 
mendations to  the  Department  of  Justice 
for  the  prosecution  of  cases  referred  to 
the  Legal  Counsel  by  the  head  of  the 
bureau  or  office. 

(3)  To  determine  how  actions  brought 
in  the  courts  against  the  United  States  or 
officers  or  employees  thereof  should  be 
"conducted  and  to  prepare  recommenda- 
tions to  the  Depyartment  of  Justice  with 
respect  thereto,  pertaining  to  cases  with- 
in the  jurisdiction  of  the  bureau  or  of- 
fice. 

(4)  To  make  the  initial  recommenda- 
tion as  to  which  court  decisions  should  be 
appealed  or  further  reviewed  and  to  pre- 
pare recommendations  to  the  Depart- 
ment of  Justice  with  respect  thereto. 

(5)  To  cooperate  with  the  Department 
of  Justice  or  the  United  States  Attor- 
neys, and  at  their  request,  assist  in  con- 
ducting litigation  in  the  courts,  both 
civil  and  criminal,  and  In  preparing 
briefs  and  arguments  with  respect 
thereto. 

(b)  Notwithstanding  the  foregoing  au- 
thority, correspondence  with  the  Depart- 
ment of  Justice  shall  be  prepared  for  the 
signature  of  the  Assistant  General 
Counsel  (EOTA) . 

3.  Personnel,  (a)  To  supervise  and 
evaluate  the  work  of  all  officers  and 
employees  of  the  Legal  Counsel's  office 
and  to  make  necessary  recommendations 
with  respect  to  all  personnel  matters 
pertaining  thereto  to  the  General 
Counsel. 

(b)  To  be  responsible  to  the  General 
Counsel  for  the  establishment  and  main- 
tenance of  appropriate  standards  of 
practice  and  for  the  professional  com- 
petence and  evaluation  of  the  work  of 
the  attorneys  in  his  office. 

(c)  To  act  under  the  appropriate  per- 
sonnel directives  In  recommending  per- 
sonnel actions  with  respect  to  employees 
other  than  attorneys. 

4.  Organization,  (a)  To  recommend  to 
the  General  Counsel  such  organizational 
arrangements  in  the  Legal  Counsel's  of- 
fice as  may  be  advisable. 

(b)  Subject  to  approval  of  the  Gen- 
eral Counsel,  to  redelegate  any  of  the 
authority  delegated  In  this  Order  to  any 
officer  or  employee  of  the  Office  of  Legal 
Counsel. 

Effective :  November  5. 1976. 

Richard  R.  Albrscht, 
General  Counsel. 
{FB  Doc.7S-33fi7a  FUed  11-12-76;  8 :4fi  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  188] 

ASSIGNMENT  OF  HEARINGS 

November  10. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  l>e  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  141853.  M.  A.  Creekmore  And  Jasper  V. 
Bennett,  dba  C-B-C  Transport  Company, 
now  being  assigned  January  18.  1977  (2 
weeks),  at  Jackaon,  Miss.,  In  a  bearing 
room  to  be  later  designated. 

MC  101186  Sub  14,  Arledg©  Transfer,  Inc., 
now  being  assigned  January  11,  1977  (9 
days),  at  Des  Moines.  Iowa,  in  a  bearing 
room  to  be  later  designated. 

MC  139614  (Sub  1),  Erin  Torus,  Inc.,  now 
being  assigned  January  26,  1977  (3  days), 
for  continued  hearing  at  New  Tork,  New 
York  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  135732  (Sub  22),  Aubrey  Freight  Lines. 
Inc.  now  being  assigned  January  24.  1977 
(2  days),  at  New  Tork.  New  York  In  a 
hearing  room  to  be  later  designated. 

I  &  S  M  29129.  Joint  Routings  and  Pickup  or 
Delivery  Within  Commercial  Zones,  now 
assigned  November  29,  1976,  at  Washing- 
ton, D.C.,  Is  canceUed.  The  rates  are  being 
cancelled. 

MC  141701.  D  &  P  Trucking.  Inc..  now  as- 
signed December  6.  1976  at  New  York,  New 
York;  will  be  held  In  Room  E-2222  Federal 
Building,  26  Federal  Plaza. 

MC  135684  (Sub-No.  19) ,  Bass  Transportation 
Co.,  Inc.,  now  assigned  December  7,  1976 
at  New  York,  New  York;  will  he  held  In 
Room  E-2222  Federal  Building,  26  Federal 
Plaza. 

MC  141675  (Sub-No.  1),  Economy  Trucking 
Service,  Inc.,  now  sisslgned  December  9, 
1976  at  New  York,  New  York;  will  be  held 
In  Room  E-2222  Federal  Building,  26  Fed- 
eral Plaza. 

MC  136786  (Sub  91),  Robco  Transportation, 
Inc.  now  being  assigned  January  17,  1977 
for  continued  hearing  at  the  Offices  of  the 
Interstate  C3ommerce  Commission  In  Wash- 
ington. DC. 

MC  2359  (Sub  23),  Dameo,  Inc.  now  being  as- 
signed December  13,  1978  for  coBtlnued 
hearing  at  the  Offices  of  the  Interstate 
Conxmerce  Commission  In  Washington. 
DC. 

MC  9859  (Sub-No.  3).  Kaaie  Transfer  Com- 
pany, now  assigned  December  14,  1976  at 
Salisbury,  Maryland;  will  be  held  in  Room 
106  Ck>vemment  Office  BuUdlng. 

H.  O.  HoKu,  Jr., 
Actino  Seeretarf. 
[FH  Doc.76-«3«47  FUed  11-12-76:8:45  am] 
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INotlce  No.  AB  83;  Sub-No.  2] 
MAINE  CENTRAL  RAILROAD  CO. 

Abandonment  of  Railroad  Services 
October  29, 197ii. 
The  Interstate  Commerce  Commlss  ion 
hereby  gives  notice  that  Its  Envlr>n- 
mental  Affairs  Staff  has  concluded  t  tiat 
the  proposed  abandonment  by  the  Soi  th- 
em Pacific  Transportation  Companj  of 
its  line  between  Liver  more  Falls  iind 
Parmington,  a  distance  of  26.5  miles,  in 
Androscoggin  and  Franklin  Counties, 
Maine,  if  approved  by  the  Commiss  on, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  qualit;  r  of 
the  human  environment  within  the 
meaning  of  the  National  Environme)  ital 
Policy  Act  of  1969  'NEPA),  42  U.I3.C. 
4321,  et  seq.,  and  that  preparation  <f  a 
detailed  environmental  impact  st.te- 
ment  will  not  be  required  under  sec  ion 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  thiigs, 
that  the  associated  environmental  Im- 
pacts are  considered  insignificant  be- 
cause the  line  has  not  been  in  opera  ion 
since  May  1974,  and  no  local  truffle 
movements  are  involved.  In  addition, 
there  are  no  community  development, 
historic,  or  ecological  effects  involved. 
However,  significant  interest  in  acquiring 
the  subject  right-of-way  upon  abandon- 
ment has  been  expressed  by  several  local 
agencies  and  public  interest  groups.  Oon- 
sequently  a  condition  has  been  imp(>sed 
recommending  that  the  subject  rightrof- 
way,  track,  and  all  underlying  stfuc- 
tures  remain  In  tact  for  a  period  of  .180 
days  so  that  public  interest  groups  ^ay 
negotiate  for  purchase  of  the  subfaect 
lin^.  [ 

i       /This  conclusion  is  contained  in  a  staff- 
I  y^repcued   environmental   threshold  1  as - 
V^sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Cbm- 
mlfislon.  Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-275-1011. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commprce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  thel  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  land 
does  not  purport  to  resolve  the  issUe  of 
whether  the  present  or  future  public  Con- 
venience £ind  necessity  permit  dis<on 
tlnuance  of  the  line  proposed  for  a$an 
donment.  Consequently,  comments  on 
the  «ivironmental  study  should  be  lim- 
ited to  discussion  of  the  presence !  or 
absence  of  envirorunental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald 
Secretah/ 

IFR  Doc.76-33649  Plied  n-12-76;8  45  ^m) 


(Notice  No.  86] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The    following    publications    Include 
motor  carrier,  water  carrier,  broker,  and 
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freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
•nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  December  1$, 
1976.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  applicants' 
representative (s).  or  applicants  (if  no 
such  representative  is  named,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
siifficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76732,  filed  November  8, 
1976.  Transferee:  Affiliated  Van  Lines, 
Inc.,  2124  Washington  St.,  Lawton,  Okla. 
73501.  Transferor:  Southwest  Van  Lines, 
Inc.,  No.  4  Camelot  Drive,  Lawton,  Okla- 
homa 73501.  Applicants'  representative: 
Charles  J.  Kimball,  Attorney-at-Law, 
Room  350,  1600  Sherman  St.,  Denver, 
Colorado  73501.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Cer- 
tificates Nos.  MC  135198  'Sub-No.  2)  and 
MC  135198  (Sub-No.  3),  issued  by  the 
Commission  March  2,  1972,  and  July  14, 
1971,  respectively,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Carter  Coimty,  Okla., 
on  the  one  hand,  points  in  Texas;  and 
used  household  goods,  between  points  in 
Comanche,  Kiowa,  Caddo,  McLain,  Car- 
ter, Grady,  Garvin,  Murray,  and  Steph- 
ens Counties,  Okla.,  subject  to  specified 
restrlctiCHis.  Transferee  Is  a  carrier  hold- 
ing authority  from  this  Commission  un- 
der Certificate  No.  MC  141364.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210afbK 

No.  MC-FC-76804,  filed  October  27, 
1976.  Transferee:  Equipment  Express 
Limited,  8105  Don  Mills  Road.  Markham, 
Ontario,  Canada  L3R  2P1.  Transferor: 
Woods  L  Son  Transport  Ltd.,  Leon  Fied- 
man,  Tnistee  in  Bankruptcy,  5005  Irwin 
Avenue,  LaSalle,  Quebec,  Canada.  Ap- 
plicants' representative:  Thomas  E.  Acey, 
Jr.,  Attorney-at-Law,  Suite  1100,  1660 
L  St..  NW.  Washington,  DC.  20036.  Au- 


thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  Nos.  MC 
125497  (Sub-No.  3),  MC  125497  (Sub-No. 
9),  and  MC  125497  (Sub-No.  13),  issued 
by  the  Commission  July  17,  1970,  August 
14,  1970,  and  July  20,  1973,  respectively, 
as  follows:  Commodities  which  because 
of  size  or  weight  requh-e  the  use  of  spe- 
cial equipment,  between  specified  points 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  in  New  York,  Michigan. 
Vermont,  and  Maine,  and  specified  points 
in  New  York.  Michigan.  Vermont,  and 
Maine;  pre-stressed  and  pre-cast  con- 
crete panels  and  structural  members, 
from  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Norton,  Derby 
Line  and  Highgate  Springs,  Vt.,  and 
Rouses  Point,  Champlain,  and  Trout 
River,  N.Y.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont, 
and  points  in  Pennsylvania  and  New 
Jersey.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary- 
authority  under  Section  210a (b). 

No.  MC-FC-76805,  filed  October  28. 
1976.  Transferee:  Century  Motor 
Freight,  Inc.,  607  Howard  Street,  Mount 
Vernon,  Oh.  43050.  Transferor:  Jesco 
Motor  Express,  Inc..  162  Columbus  Rd., 
Mount  Vernon,  Oh.  43050.  Applicant's 
representative:  A.  Charles  Tell,  Attorney 
at  Law,  100  East  Broad  Street,  Colum- 
bus. Oh.  43215.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mit No.  MC  17211  and  Sub  7  and  Sub  8. 
issued,  July  9,  1965,  February  24,  1969, 
and  September  23,  1969  respectively  as 
follows:  Empty  glass  containers,  over  ir- 
regular routes,  from  Mount  Vernon, 
Ohio,  to  Grafton,  W.  Va.,  and  points 
within  two  miles  of  Grafton,  Ashland. 
Louisville,  Newport,  and  Covington,  Ky.: 
that  part  of  Kentucky  within  five  miles 
of  Covington,  points  in  Michigan,  that 
part  of  Pennsylvania  west  of  U.S.  High- 
way 19,  a  specified  portion  of  West  Vir- 
ginia, and  a  specified  portion  of  Indiana. 
From  Mt.  Vernon,  Ohio  to  St.  Louis,  Mo,, 
and  points  in  Missouri  within  ten  miles 
of  St.  Louis;  those  in  that  part  of  Illinois 
north  of  U.S.  Highway  40;  those  in  a 
specified  part  of  Indiana.  Rejected  or 
damaged  shipments  of  empty  glass  con- 
tainers, from  St.  Louis,  Mo.,  and  points 
in  the  immediately  above-specified  Mis- 
souri, Illinois,  and  Indiana  territories  in- 
cluding those  points  excepted  immedi- 
ately above,  to  Mt.  Vernon,  Ohio.  Empty 
glass  containers,  from  Mount  Vernon, 
Ohio,  to  points  in  Iowa,  Misouri.  (except 
St.  Louis  and  points  within  ten  miles 
thereof),  Kentucky  (except  Ashland. 
Louisville,  Newport,  Covington,  and 
points  within  ten  miles  of  Covingtoji>, 
Minnesota,  Tennessee.  Virginia,  Wiscon- 
sin, points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  19  (except  Philadel- 
phia) ,  and  specified  points  in  West  Vir- 
ginia. Cullett  and  damaged  shipments  of 
empty  glass  containers,  from  the  Im- 
mediately above-specified  destination 
points  to  Mount  Vernon,  Ohio. 
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Cullet,  from  Ashland,  Louisville,  New- 
port, and  Covington,  Ky.,  and  points  in 
Kentucky  within  five  miles  of  Covington; 
Grafton,  W.  Va.,  and  points  within  two 
miles  of  Grafton;  St.  Louis,  Mo.,  and 
points  in  Missouri  within  ten  miles  of 
St.  Louis;  points  in  Michigan;  those  in 
that  part  of  Pennsylvania  west  of  U.S. 
Highway  19;  those  in  that  part  of  Illi- 
nois north  of  U.S.  Highway  40;  those  in 
a  specified  part  of  West  Virginia  and 
those  in  a  specified  part  of  Indiana,  to 
Mt.  Vernon,  Oh.  Empty  glass  containers, 
under  contracts  with  the  Chattanooga 
Glass  Co.  from  Columbus  and  Shelby, 
Ohio,  to  points  in  Illinois,  Indiana,  Iowa, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri, Peruisylvania  (except  Philadel- 
phia), Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Paper,  pulpboard 


NOTICES 

products,  fiberboard  prQducts,  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacturing  and  shipping  of  the 
named  commodities  (except  commodi- 
ties in  bulk  and  except  building  mate- 
rials), under  contracts  with  the  Weyer- 
hauser  Co.  From  Mount  Vernon,  Ohio, 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Pennsylvania, 
and  West  Virginia,  transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210 
a(bi. 

«No.  MC-FC-76806,  filed  October  28, 
1976.  Transferee:  Ikeda  International 
Corp.,  30  West  47th  Street,  New  York, 
NY.  10036.  Transferor:  Sidney  Spald- 
ing, DBA,  Spalding  Movers,  60  Sherman 
Ave.,  Bronx.  N.Y.  10040.  Applicants'  rep- 
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resentative(s) :  Alvin  Altman,  Attorney 
at  Law,  1776  Broadway,  New  York,  N.Y. 
10019.  Authority  sought  for  purchase  by 
transferee  of  the  operating-  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-42849,  issued  October  21,  1965,  as 
follows:  Household  goods  as  defined  by 
the  Commission  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con- 
necticut, Pennsylvania,  Massachusetts, 
Rhode  wfind,  Delaware,  and  Maryland. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a (b). 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

IFR  Doc.76-33648  PUed  11-12-76:8:45  ami 
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DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[  24  CFR  Part  570  ] 

[Docket  No.  R-76-292| 

COMMUNITY   DEVELOPMENT   BLOCK 
GRANTS 

Proposed  Program  Management 
Regulations 

On  June  9.  1975,  the  Department  of 
Housing  and  Urban  Development  lub- 
lished  in  the  Federal  Register  (40  FR 
24692)  the  consolidated  rules  and  regu- 
lations governing  the  community  de- 
velopment block  grant  program.  Subi  >art 
J  of  24  CFR  Part  570  is  entitled  pro- 
gram Management  and  sets  forth  Per- 
formance standards  for  carrying  out  the 
block  grant  program,  reporting  and  -ec- 
ordkeeping  requirements,  the  basis  for 
HUD'S  review  of  recipient  performarice. 
and  policies  and  procedures  for  applying 
sanctions  and  other  remedies  for  ion- 
compliance. 

Notice  is  hereby  given  that  HUD  pro- 
poses to  amend  Subpart  J  of  24  CFR  1  'art 
570  to  incorporate  a  number  of  technical 
and  substantive  amendments. 

1.  Section  570.909  describes  the  Se:re- 
tarys  review  of  a  recipient's  annual  per- 
formance. Paragraph  fa)  is  amended  to 
set  forth  the  objectives  of  the  Secretary's 
review  and  to  make  clear  that  the  retiew 
of  a  recipient's  annual  perf •nuance  will 
serve  as  the  basis  for  sanctions  or  o^er 
corrective  or  remedial  actions  de.^ci 
In  i  570.913. 

2.  Paragraph  (b)  of  i  570.909  proi 
that  the  Secretary  will  review  the 
formance  of  entitlemait  reclplenl 
least  annually  and  the  performance 
discretionary  recipients  either  prlof  to 
making  a  subsequent  discretionary  gfant 
or  prior  to  making  final  payment  on  a 
grant, 

3.  Paragraph  fc> ,  of  S  570.909  Ls  re- 
vised to  set  forth  the  basis,  or  factoi  s  to 
be  considered,  in  the  Secretary's  re-^lew. 

4.  Paragraphs  (d)  and  (e)  of  §  57(^.909 
represent  essentially  new  material 


presently  included  in  the  regulations. 
Paragraph  (d)  governs  review  of  the 
Community  Development  Program  and 
paragraph  <e)  governs  review  of  the 
housing  assistance  plan. 

Section  104(d)  of  the  Housing  land 
COTnmunity  Development  Act  of  1974 
<42  U.S.C.  5301  et  seq.)  sets  forth  tiree 
determinations  to  be  made  by  the  Sec- 
retary <also  Included  In  paragraph  (a) 
of  i  570.909  > :  'whether  the  grantee  has 
carried  out  a  pro^rram  substantially-  as 
described  in  its  application,  whether  that 
program  conformed  to  the  requiremjents 
of  this  title  and  other  applicable  laws, 
and  whether  the  applicant  has  a  coitVi- 
uing  capaciity  to  carry  out  in  a  timely 
manner  the  approved  Community  De- 
velopment Program."  In  the  first  twi  >  In 
stances  the  word  "program"  is  in  l>wer 
case,  but  In  the  third  Instance  the  pi;  rase 
"Community  Development  Program"  la 
used. 


not 
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Section  102(a) '12)  of  the  Act  states 
that  "The  term  'Community  Develop- 
ment Program'  means  a  program  de- 
scribed in  section  104(a)(2),"  which  is 
the  program  of  activities  to  be  under- 
taken. The  Act  does  not.  however,  define 
the  term  "program."  These  regulations 
therefore  provide  that  the  first  two  Sec- 
retarial determinations  apply  to  both 
.the  Community  Development  Piogram 
and  the  housing  assistance  plan,  but  that 
the  third  determination  regarding  a  re- 
cipient's continuing  capacity  applies 
only  to  the  Community  Development 
Program. 

5.  Paragraph  (d)  of  §  570.909  describes 
how  the  Secretary  will  review  a  recipi- 
ent's performance  in  carrying  out  the 
approved  Community  Development  Pro- 
gram. The  first  Secretarial  determina- 
tion— "whether  the  grantee  has  carried 
out  a  program  substantially  as  described 
in  its  application" — consists  of  two  parts: 
whether  the  recipient  has  made  substan- 
tial progress  in  carrying  out  approved 
activities  and  whether  the  activities  un- 
dertaken conform  substantially  to  the 
Community  Development  Program  de- 
scribed In  the  application. 

The  second  Secretarial  determination 
is  whether  the  program  conformed  to 
the  requirements  of  the  Act,  the  block 
grant  regulations,  and  other  applicable 
laws  and  regulations.  Four  different 
kinds  of  noncompliance  are  cited.  While 
the  examples  are  not  Intended  to  cover 
the  spectrum  of  possible  noncompli- 
ances, they  are  representative  of  typical 
noncompliances  that  may  arise. 

The  third  Secretarial  determination 
regarding  a  recipient's  continuing  capac- 
ity to  carry  out  the  approved  Commu- 
nity Development  Program  is  based  on 
the  foregoing  factors  of  substantial 
progress,  conformance  with  the  approved 
Community  Development  Program,  and 
compliance  with  applicable  laws  and  reg- 
ulations. In  determining  whether  a 
recipient  lacks  a  continuing  capacity, 
particular  attention  will  be  given  to  ef- 
forts of  the  recipient  to  accelerate  the 
progress  of  planned  activities  and/or  to 
prevent  the  recurrence  of  past  instances 
of  noncompliance. 

In  each  Instance,  the  appropriate 
sanction  for  failure  to  meet  one  or  more 
of  the  review  standards  is  Identified. 

6.  Paragraph  (e)  of  §  570.909  describes 
how  the  Secretary  will  review  a  recipi- 
ent's performance  in  carrying  out  the 
HUD  approved  housing  assistance  plan 
<  HAP) .  In  the  case  of  the  HAP,  sub- 
stantial progress  will  be  reviewed  in 
term.s  of  achieving  the  goals  of  the  HAP; 
conformance  with  the  HAP  will  be  re- 
viewed in  terms  of  the  type  of  housing 
to  be  assisted,  the  households  to  be  as- 
sisted, and  the  general  locations  set 
forth  in  the  HAP.  and  compliance  will  be 
reviewed  in  terms  of  compliance  with  ap- 
plicable laws  and  regulations.  In  making 
the  appropriate  determinations,  particu- 
lar attention  will  be  directed  to  whether 
the  recipient  has  taken  those  actions 
within  its  control  to  carry  out  the  HAP. 


7.  Section  570.911  is  reviewed  to  ex- 
pand the  sanctions  and  remedial  actions 
that  HUD  may  take.  Paragraph  (a) 
states  that,  based  on  the  Secretary's  re- 
view of  a  recipient's  smnual  performance, 
the  annual  grant  may  be  adjusted  for  a 
succeeding  program  year.  The  amount  of 
adjustment  may  be  down  to  an  entitle- 
ment amount  of  zero  for  a  succeeding 
program  year.  Also,  it  provides  that  a 
recipient  shall  have  the  right  to  an  in- 
formal consultation  prior  to  a  reduction 
in  the  annueJ  grant. 

Paragraph  (b)  establishes  other  cor- 
rective and  remedial  actions  that  may 
be  taken  at  any  time  as  a  result  of  a 
recipient's  nonconformance  with  the  ap- 
proved program  or  noncompliance  with 
the  Act.  these  regulations,  and  other  ap- 
plicable laws  and  regulations. 

8.  Paragraph  (b>  of  §  570.913  is 
amended  by  adding  language  which  au- 
thorizes the  Secretary  to  revoke  a  recipi- 
ent's letter  of  credit  in  whole  or  in  part, 
pending  further  proceedings  and  final 
action  under  5  570.913. 

Additional  revisions  to  Subpart  J  in- 
volving changes  to  5  570.900.  perform- 
ance standards,  covering  equal  opportu- 
nity and  relocation  will  be  Issued  in  the 
near  future. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  final  rule 
by  submitting  written  comments  or  view.s 
on  the  proposed  amendments.  Comments 
should  be  filed  with  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20410.  All  relevant  materials 
received  on  or  before  December  16.  1976. 
will  be  considered  before  adoption  of 
final  rules.  Copies  of  comments  will  be 
available  for  examination  during  busi- 
ness hours  at  the  above  address.  In  con- 
nection with  the  environmental  review 
of  the  proposed  amendments  to  Subpart 
J.  a  Finding  of  Inapplicability  has  been 
made  xuider  HUD  Handbook  1390.1.  '33 
FR  19182) .  A  copy  of  the  Finding  is  avail- 
able for  inspection  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  above  addrf.ss. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cii  - 
cularNo.A-107. 

Authority.  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  <42 
U.S.C.  5301  et  seq.),  and  Section  7(di, 
Department  of  HUD  Act  (42  U.S.C.  3535 
(d)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  24  CFR  Part  570. 
Subpart  J,  as  follows : 

1.  Section  570.909  i.s  revised  to  read 
as  follows: 

§  570.909      So«T«-larial    r<-\ii'u     <if    n-rij*- 
ient*^  prrforiiiance. 

(a)  Objective.  Tlie  Secretary  will  re- 
view each  recipient's  performance  to  de- 
termine whether: 

(1)  the  recipient  has  carried  out  a 
profiram  substantially  as  decrlbed  In  its 
application      (see     paragraph      tdiili. 
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(d)(2),  (e)(1).  and  (e)(2)  of  this  sec- 
tion) ; 

(2)  that  program  complied  with  the 
requirements  of  the  Act.  this  Part,  and 
other  applicable  laws  and  regulations 
(see  paragraphs  (d)  (3)  and  (e)  (3)  of 
this  section) ; 

(3)  the   recipient   has    a    continuing 
capacity  to  carry  out  in  a  timely  man- 
ner the  approved  Commimity  Develop- 
ment Program;   (see  paragraph  (d)  (4) 
of  this  section) ;  tmd 

(4)  sanctions  or  other  corrective  or 
remedial  switions  described  in  §  570.911 
are  appropriate  as  a  result  of  the  above 
determinations. 

(b)  Timing  of  review.  The  Secretary's 
review  of  each  entitlement  recipient's 
performance  will  take  place  at  least  on 
an  aimual  basis  and,  where  possible, 
prior  to  approval  of  the  succeeding  year's 
entitlement  application.  The  Secretary's 
review  of  a  discretionary  recipient's  per- 
formance will  take  place  prior  to  ap- 
proval of  a  subsequent  discretionary 
grant  to  the  same  recipient  and,  in  the 
case  of  other  discretionary  recipients, 
prior  to  making  final  payment  on  the 
grant. 

(c)  Basis  for  review.  In  reviewing  each 
recipient's  annual  performance  the  Sec- 
retary wiU  consider  all  available  evidence 
which  may  include,  but  need  not  be  lim- 
ited to,  the  following: 

(1)  The  approved  block  grant  appli- 
cation and  any  amendments  thereto; 

(2)  Reports  prepared  by  the  recipient 
Including  the  annual  performance  report 
described  in  §  570.906; 

(3)  Records  maintained  by  the  recip- 
ient pursuant  to  §  570.907; 

(4)  Results  of  HUD's  monitoring  of 
recipient  performance; 

(5)  Audit  reports  whether  conducted 
by  the  recipient  or  by  HUD  auditors; 

(6)  Records  of  drawdowns  on  the  let- 
ter of  credit; 

(7)  Evidence  of  progress  in  the  pro- 
vision of  housing  assistance  in  accord- 
ance with  goals  in  the  housing  assistance 
plan; 

(8)  Records  of  complaints  or  Htigation. 

(d)  Review  of  community  development 
program.  The  Secretary's  review  of  a  re- 
cipient's performance  in  carrying  out  the 
approved  Commimity  Development  Pro- 
gram will  include  the  following  factors: 

(1)  Substantial  progress.  HUD  will  re- 
view a  recipient's  progress  in  carrying  out 
approved  activities  and  will  take  into  ac- 
count such  factors  as  expenditure  of 
funds,  obligation  of  funds,  award  of 
third  party  contracts,  and  other  meas- 
ures of  progress.  While  HUD  will  not  es- 
tablish arbitrary  numerical  or  percent- 
age standards  for  measuring  progress. 
HUD  will  compare  a  recipient's  progress 
with  that  of  other  recipients  of  compa- 
rable size  with  similar  activities  and 
grant  amounts. 

(i)  If  a  recipient's  progress  lags  sub- 
stantially behind  that  of  other  similar  re- 
cipient's, further  reviews  may  be  con- 
ducted to  determine  the  reasons  for  a 
lack  of  progress  and  the  recipient  may 
be  requested  to: 
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(A)  Submit  additional  Information 
concerning  the  administrative,  planning, 
budgeting,  management,  and  evaluation 
fimctions  of  the  recipient  to  determine 
the  reasons  for  the  lack  of  progress; 

(B)  Explain  any  actions  being  taken 
to  correct  or  remove  the  causes  for  de- 
lay, including  any  factors  which  may  be 
beyond  Uie  control  of  the  recipient;  and 

(C)  Submit  progress  schedules  for 
completing  approved  activities. 

(ii)  If  a  recipient's  progress  lags  sub- 
stantially behind  that  of  other  recipients 
of  comparable  size  with  similar  activities 
and  grant  amoimts  for  reasons  within  the 
control  of  the  recipient,  and  the  recipient 
has  not  taken  actions  to  correct  or  re- 
move the  causes  for  delay,  the  Secretary 
may  make  an  appropriate  adjustment  in 
the  recipient's  entitlement  grant  amount 
for  the  succeeding  program  year  as  pro- 
vided in  I  570.911  (a). 

(2)  Conformance  with  approved  pro- 
gram. HUD  will  review  a  recipient's  per- 
formance to  determine  whether  the  ac- 
tivities undertaken  during  the  period 
imder  review  conform  substantially  to 
the  Community  Development  Program 
described  in  the  application,  including 
any  amendments  thereto  approved  by 
HUD  pursuant  to  §  570.305. 

(i)  The  review  may  include  whether 
any  activities  that  were  undertaken 
which  were  not  included  in  the  approved 
Community  Development  Program,  or 
any  amendments  thereto,  are  eligible 
under  §  570.200,  conform  to  the  certifica- 
tion under  §  570.303(e)  (6),  and  are 
within  amounts  not  requiring  prior  HUD 
approval  pursuant  to  §  570.305. 

(11)  HUD'S  review  of  activities  for  con- 
formance with  the  approved  Community 
Development  Program  will  not  include 
new  determinations  of  eligibility,  except 
where  jwch  activities  deviate  substan-  • 
tively  ^n^hose  described  in  the  appll 
cation. 

(iii)  If  HUD'S  review  indicates  that 
the  activities  imdertaken  by  the  recipi- 
ent are  not  substantially  as  described  In 
the  application,  the  Secretary  may  take 
any  of  the  actions  authorized  in  §  570.911, 
as  appropriate  to  the  circimistances. 

(3)  Compliance.  HUD  will  review  a  re- 
cipient's performance  in  carrying  out  ap- 
proved activities  to  determine  whether 
the  program  complied  with  the  require- 
nients  of  the  Act,  this  Part,  and  other  ap- 
plicable laws  and  regulations.  Noncom- 
pliances may  be  of  several  different  kinds 
and  include  the  following  examples: 

(1)  Denial  of  a  benefit  or  payment  to 
an  individual,  biLsiness  or  organization. 
Examples  of  this  type  of  noncompliance 
include  failure  to  pay  proper  wage  rates 
in  accordance  with  the  Davis-BEicon  Act, 
as  required  by  §  570.605,  or  failure  to 
make  proper  relocation  pajonents,  as  re- 
quired by  §  570.602.  In  such  cases,  the  re- 
cipient will  be  expected  to  correct  the  vio- 
lation by  making  restitution  to  the  af- 
fected party.  FaUure  to  take  prompt  re- 
medial action  will  result  In  either  an  ad- 
justment in  the  entitlement  grant 
amount  for  the  succeeding  program  year 
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or  a  condition  on  the  approval  of  the 
succeeding  program  year  application,  as 
provided  In  §  570.911. 

(11)  Violations  which  can  be  corrected. 
An  example  of  this  type  of  noncompli- 
ance Is  where  a  recipient  has  requested 
a  release  of  funds  without  having  car- 
ried out  the  procedural  requirements  of 
other  laws  and  regulations  applicable  to 
the  activity  to  be  undertaken.  In  such  a 
case,  the  recipient  will  be  expected  to  ini- 
tiate the  actions  required  by  other  appli- 
cable laws  and  regtilations  prior  to  sub- 
mitting a  new  request  for  a  release  of 
funds.  Another  example  Is  where  a  re- 
cipient has  contracted  with  a  local  agen- 
cy that  has  been  found  in  violation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Palltire  to  promptly  correct  the  violation 
may  result  in  one  of  the  actions  author- 
ized In  §  570.911(b).  If  the  violation  Is 
not  corrected  and  Is  subsequently  repeat- 
ed after  proper  notice  to  the  recipient, 
the  Secretary  will  either  adjust  the  en- 
titlement grant  amount  for  the  succeed- 
ing program  year  or  condition  the  ap- 
proval of  the  succeeding  program  yetu: 
application,  as  provided  in  §  570.911. 

(ill)  Violations  which  cannot  be  cor- 
rected. An  example  of  this  type  of  non- 
compliance is  the  demolition  of  a  struc- 
tiu-e  without  meeting  the  environmental 
review  requirements  of  24  CFR  Part  58. 
In  such  a  case,  the  Secretary  may  take 
any  of  the  actions  set  forth  in  §  570.911, 
as  appropriate  to  the  circumstances. 

(iv)  Violations  affecting  the  program 
as  a  whole.  An  example  of  this  type  of 
noncompliance  is  the  failure  to  obtain  an 
audit  pursuant  to  §  570.509.  If  the  viola- 
tion can  be  remedied  or  mitigated,  such 
as  by  promptly  obtaining  an  audit,  the 
recipient  will  be  expected  to  promptly 
take  such  an  action.  In  such  cases,  the 
Secretary  may  take  any  of  the  actions 
authorized  In  §  570.911,  as  appropriate  to 
the  circumstances. 

(4)  Continuing  capacity.  HUD  will 
review  a  recipient's  performance  to  de- 
termine whether  the  recipient  has  a  con- 
tinuing capacity  to  carry  out  the  ap- 
proved Community  Development  Pro- 
gram. The  primary  factors  to  be  con- 
sidered in  arriving  at  a  determination 
that  a  recipient  has  a  continuing  ca- 
pacity are  those  described  in  paragraphs 
(d)  (1)  through  (d)  (3)  of  this  section. 

(i)  If  the  Secretary  determines  that 
the  recipient  has  made  substantial  prog- 
ress in  carrying  out  approved  activities, 
that  the  activities  undertaken  conformed 
substantially  to  the  Commimity  Develop- 
ment Program  described  in  the  aM>lica- 
tion,  and  that  the  program  was  carried 
out  in  compliance  with  the  Act,  this  Part, 
and  other  applicable  laws  and  regula- 
tions, the  recipient  will  be  considered  to 
have  a  continuing  capacity. 

(ii)  A  determination  that  a  recipient 
lacks  a  continuing  capacity  may  be  based 
on  any  single  one,  or  any  combination,  of 
the  factors  in  §  570.909(d)  (l)-(d) (3). 
Particular  attention  will  be  given  to  ef- 
forts of  the  recipient  to  accelerate  the 
progress  of  plarmed  activities  and/or  to 
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prevent  th,e  recurrence  of  past  Instar  ces 
of  noncorJormance  with  the  Community 
Development  Program  or  noncomplia  nee 
with  applicable  laws  and  regulatlona.  If 
the  Secretary  determines  that  a  recipient 
lacks  a  continuing  capacity  to  carry  out 
in  a  timely  manner  the  approved  Ccm- 
mimity  Etevelopment  Program,  the 
Secretary  may  make  an  appropriate  ad- 
justment in  the  entitlement  grint 
amoimt  for  the  succeeding  program  y  ear 
as  provided  in  §  570.911(a). 

(e)  Review  of  Housing  Assistance 
Plan  (HAP) .  The  Secretary's  review  of  a 
recipienit's  performance  In  carrjing  out 
the  HUD-approved  HAP  will  include  an 
analysis  of  the  following  factors: 

(1)  Substantial  progress.  HUD  wiU  re- 
view the  recipient's  progress  in  achieving 
the  one-year  and  three -year  goals  for 
housing  assistance  contained  in  the  most 
recently  approved  HAP.  A  failure  to 
achieve  HAP  goals  may  be  affected  by 
factors  not  within  the  control  of  the  re- 
cipient. However,  HUD  will  consider  the 
extent  to  which  actions  within  the  o)n- 
trol  of  the  recipient  have  been  takeij  to 
achieve  HAP  goals.  Such  actions  liay 
Include:  I 

(i)  The  removal  of  impediments  unper 
local  ordinances  and  land  use  require- 
ments to  the  develoixnent  of  assisted 
housing;  I 

(ii)  The  formation  of  a  local  housing 
authority  or  execution  of  an  agreement 
with  a  housing  authority  having  powers 
to  provide  assisted  hoiising  within  the 
Jurisdiction  of  the  applicant,  when  nec- 
essary to  carr>-  out  the  housing  assistance 
plan; 

(lii)  The  provision  of  s..tes  or  impro  ire- 
men  ts  to  sites  for  assisted  I  housing  when 
resources  are  available;  and 

(iv)  Other  actions  appropriate  for  Im- 
plementation of  the  hoizsing  assistaice 
plan. 

If  the  recipient  has  not  substantli  Jly 
achieved  Its  HAP  goals,  or  has  not  taken 
those  actions  -vlthln  Its  control  to  aehlpve 
HAP  goals,  the  Secretary  may  make] an 
appropriate  adjustment  in  the  entice- 
ment grant  amount  for  a  succeeding  pro- 
gram year,  as  authorized  in  §  570.911  (la). 

(2)  Conformance  with  HAP.  HUD 
review  a  recipient's  performance  to 
termine  whether  the  housing  asslstahce 
provided  conforms  to  the  type  of  housing 
to  be  assisted  (new  construction,  re 
bllitatlon  or  use  of  existing  housing) , 
households  to  be  assisted,  and  the  gfen- 
eral  locations  as  set  forth  in  the  HVP. 
This  review  shall  also  take  into  consid- 
eration the  regulations  implementing 
Section  213  of  the  Act  as  set  forth  in  P  art 
891  of  this  title.  If  the  housing  ass  st- 
ance "provided  does  not  conform  to  the 
approved  HAP.  the  Secretary  may  fcike 
any  of  the  actions  in  §  570.911,  as  appfo- 
prlate  to  the  circumstances. 
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'3)  Compliance.  HUD  will  review  a 
recipient's  performance  in  carrying  out 
its  HAP  to  determine  whether  the  hous- 
ing assistance  provided  complied  with 
the  requirements  of  the  Act,  this  Part 
and  other  applicable  laws  and  regula- 
tions. If  the  recipient's  performance  is 
not  in  compliance  with  the  Act,  this  Part 
of  other  applicable  laws  or  regulations, 
the  Secretary  may  take  any  of  the  ac- 
tions authorized  in  §  570.911  as  appropri- 
ate to  the  circimistances. 

2.  Section  570.911  Is  revised  to  read  as 
follows : 

§  570.911      Sanclioii.s    and    rt-incdial    ac- 
tions. 

When  the  Secretary  determines  on  the 
basis  of  a  review  of  a  recipient's  per- 
formance under  §  570.909,  that  the  objec- 
tives set  forth  in  §  570.909(a)  have  not 
been  met,  the  Secretary  will  take  one  or 
more  of  the  actions  authorized  in  this 
section.  In  each  Instance,  the  action 
taken  will  be  designed  to,  first,  present 
a  continuance  of  the  deficiency  (lack  of 
performance,  nonconformance,  noncom- 
pliance, lack  of  capacity) ;  second,  miti- 
gate any  adverse  effects  or  consequences 
of  the  deficiency  to  the  extent  possible 
under  the  circumstances;  and  third,  pre- 
vent a  recurrence  of  the  same  or  similar 
deficiencies. 

(a)  Adjustment  of  annual  grant. 
When  the  Secretary  determines  on  the 
basis  of  a  review  of  an  entitlement  re- 
cipient's performance,  that  the  objectives 
set  forth  in  5  570.909(a)  have  not  been 
met,  the  Secretary  may  at  the  time  of  a 
succeeding  year's  application,  take  any 
of  the  following  actions : 

(1)  If  the  Secretary  determines  that 
there  is  either  a  lack  of  substantial  pro- 
gress pursuant  to  §§  570.909  (d)  (1)  or 
(e)  (1 ) ,  or  a  lack  of  continuing  capacity 
pursuant  to  5  570.909(d)(4),  the  Secre- 
tary may  make  an  appropriate  adjust- 
ment in  the  entitlement  grant  amoimt 
for  a  succeeding  program  year. 

(2)  If  the  Secretary  determines  that 
the  activities  imdertaken  have  not  con- 
formed to  the  approved  program  pur- 
suant to  §§  570.909(d)(2)  or  (e)(2),  or 
that  the  recipient  has  not  compiled  with 
the  Act,  this  Part,  or  other  applicable 
laws  or  regulations,  pursuant  to  5§  570.- 
909(d)(3)  or  (e)(3),  and  the  recipient 
has  failed  to  remedy  or  correct  the  non- 
conformance or  noncompliance,  the  Sec- 
retary may  either  make  an  appropriate 
adjustment  in  the  entitlement  grant 
amount  for  the  succeeding  program  year, 
or  condition  the  approval  of  the  succeed- 
ing program  year,  or  condition  the  ap- 
proval of  the  succeeding  program  year 
application  as  provided  In  §  570.306,  or 
both. 

(b)  Other  corrective  and  remedial  ac- 
tions. Whenever  the  Secretary  deter- 
mines, pursuant  to  a  review  of  a  recip- 


ient's performance  under  §  570.909,  that 
either  an  entitlement  recipient  or  a  dis- 
cretionary recipient  has  undertaken  ac- 
tivities that  did  not  conform  to  the  ap- 
proved program  or  has  not  complied  with 
the  Act,  this  Part,  or  other  applicable 
laws  or  T-egulations,  the  Secretary  may, 
at  any  time  and  in  addition  to  the  sanc- 
tions authorized  in  paragraph  (a)  of  this 
section,  take  any  of  the  following  actions : 

(1)  Issue  a  letter  of  warning  that  ad- 
vises the  recipient  of  the  nonconform- 
ance and  puts  the  recipient  on  notice 
that  more  serious  remedial  or  corrective 
actions  will  be  taken  If  the  noncompli- 
ance is  repeated. 

(2)  Advise  the  recipient  that  a 
certification  will  no  longer  be  acceptable 
and  that  additional  information  or  as- 
surances will  be  required; 

^3)  Advise  the  recipient  to  suspend, 
discontinue  or  not  incur  costs  for  the  af- 
fected activity ; 

(4)  Advise  the  recipient  to  reprogram 
funds  from  affected  activities  to  other 
eligible  activities; 

(5)  Advise  the  recipient  to  reimburse 
the  recipient's  program  account  or  let- 
ter of  credit  in  any  amounts  improperly 
expended ; 

(6)  Change  the  method  of  payment  for 
a  succeeding  program  year  from  a  let- 
ter of  credit  basis  to  a  reimbursement 
basis; 

(7)  Adjust  the  recipient's  annual 
grant  by  up  to  the  amount  conditionally 
approved  pursuant  to  §  570.306(e)  where 
such  condition  or  conditions  have  not 
been  satisfied ;  or 

(8)  Take  any  of  the  actions  called  for 
in  §§570.912  or  570.913. 

3.  In  §  570.913,  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

§  370.913      Other  reniedirs  for  noncom- 
pliance. 


<b)  Secretarial  actions  on  payments. 
If  the  Secretary  finds  a  recipient  has 
failed  to  comply  substantially  with  any 
provision  of  this  Part,  he  may.  provided 
his  finding  of  faDure  to  comply  is  made 
after  reasonable  notice  and  opportunity 
for  hearing: 

(1)  Terminate  payments  to  the  recipi- 
ent; or 

(2)  Reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not  expended 
in  accordance  with  this  Part;  or 

(3)  Limit  the  availability  of  payments 
to  programs,  projects,  or  activities  not 
a£fected  by  such  failure  to  comply.  Pro- 
vided, however,  that  ttie  Secretary  may 
on  due  notice  revoke  the  recipient's  let- 
ter of  credit  in  whole  or  in  part  at  any 
time  after  the  initial  finding  of  failure 
to  comply,  pending  such  hearing  and  a 
final  decision  of  the  Department,  to  the 
extent  the  Secretary  determines  such  ac- 
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tlon  necessary  to  preclude  the  further  ex- 
penditure of  funds  for  activities  affected 
by  such  failure  to  comply.  During  such 
revocation,  the  recipient's  method  of 
payment  shall  be  changed  to  a  reimburse- 
ment basis. 

The  following  regulations  govern  the 
procedure  and  practice  requirements  in- 
volving adjudications  where  the  Secre- 
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tary  desires  to  take  action  requiring  rea- 
sonable notice  and  opportimity  for  hear- 
ing. The  regulations  in  this  Part  shall 
be  liberally  construed  to  secure  just,  ex- 
peditious, and  efficient  determination  of 
the  issues  presented.  The  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  where 
applicable  shall  be  a  guide  In  any  situa- 
tion not  provided  for  or  controlled  by 
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this  subpart,  but  shall  be  liberally  con- 
strued or  relaxed  when  necessary. 
*  •  *  •  • 

Dated:  November  9,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  De- 
velopTnent. 

[FB  Doc.76-33554  Piled  ll-12-76;8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals  November  1976 

This  report  is  submitted  in  f  ulflllmeit 
of  the  requirements  of  section  1014(<i) 
of  the  Impoundment  Control  Act  of  19'  4 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  £ll 
current  year  budget  authority  with  r  ;- 
spect  to  which,  as  of  the  first  day  >f 
the  month,  a  special  message  has  be^n 
transmittad  to  the  Congress. 

This  month's  report  gives  the  statts 
as  of  November  1,  1976,  of  the  4  rescis- 
sions and  33  deferrals  contained  in  tlie 
first  three  special  messages  transmitted 
to  the  Congress  for  flscal__year  1917. 
These  messages  were  transmitted  to  tlie 
Congress  on  July  29,  September  22,  a4d 
October  1,  1976. 

Rescissions  (Table  A  and  Attachment 
A) 

Three  rescissions  totalling  $89.1  mj  1- 
licoi  in  FY  1977  budget  authority  &-e 
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presently  pending  before  the  Congress. 
Table  A  summarizes  the  status  of  re- 
scissions proposed  by  the  President  as  of 
November  jj,  1976.  Attachment  A  shows 
the  history  and  status  of  each  rescis- 
sion proposed  for  fiscal  year  1977. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  November  1,  1976,  $633.5  million 
in  1977  budget  authority  was  being  de- 
ferred from  obligation  and  another  $95.3 
million  in  1977  obligations  was  being 
deferred  from  expenditvu-e.  Table  B  simi- 
marizes  the  status  of  deferrals  reported 
by  the  President.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
proposed  during  fiscal  year  1977. 

Information  from  Special  Messages 

The  special  messages  containing  in- 
formatitm  on  each  of  the  rescissimis  and 
deferrals  covered  by  the  cumulative  re- 
port are  contained  in  the  Federal  Regis- 
ters of: 


Tuesday,  August  3,   1978   (Vol.  41,  No.  160, 

Part  VI). 
Thursday,  September  23,  1976   (Vol.  41,  No. 

188,  Part  ni) . 
Thursday,  October  7,  1976  (Vol.  41,  No.  196, 

Part  IV). 

Jabces  T.  Lynn, 
Director. 
ExECtmvE  Op'-ice  of  the  President 

OFFICE  OP  MANAGEMENT  AND  BUDGET 

Washington,  D.C.  20503 

NOVEMBES  10,  1976. 
Honorable  Nelson  A.  Rockes-eixer, 
President  of  the  Senate, 
Washington,  D.C.  20510. 

Dear  Mr.  President:  In  accordance  with 
Executive  Order  11845,  I  am  transmitting  the 
cumulative  report  required  by  Section  1014 
(e)  of  the  Congressional  Budget  and  Im- 
pioundment  Control  Act  of  1974.  In  accord- 
ance with  that  Act,  the  report  is  also  being 
transmitted  to  the  House  and  will  be  pub- 
lished in  the  P'eoeral  Register. 
Sincerely  yours, 

James  T.  Lynn, 

Director. 
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TABLE  A 
STATUS  OF  1977  RESCISSION  PROPOSALS 
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Rescissions  proposed  by  the  President. 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress; 

(Special  Message  #2,  transmitted 
September  22,  1976) 


Amount 

(in  millions 

of  dollars) 

134.1 


45.0 


89.1 


********************* 


TABLE  B 


STATUS  OF  1977  DEFERRALS 


Amount 

(in  millions 

of  dollars) 


Deferrals  proposed  by  the  President 761.7 

Routine  Executive  releases 32.9 

Overturned  by  the  Congress 

Currently  before  the  Congress 728.8  1/ 


1/  Includes  $95.3  million  of  outlays  in  two  Treasury 
deferrals  —  D77-26  and  D77-27. 
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would  you 
Hko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  ttM  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mall  order  fonn  to: 
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subscription(a)  to  the  publications  checked  below: 
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